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On motion of Ar. Livingston, the corremondence in rcl Mion
te™roops . in Bast Florida under Col. Robert Brown, and }: aj.
Isaac Garrison was taken from the fable, when Mr. Brochken-
brough offered saudry resoluvions in reference to and e\')l.ma- ‘
tory of certain resolutions befored passed by the L,c;uSlanve
Louncd for the pavment of said troops which was read.

On therr adoption the yeas and nays were called by Jiessrs.
Brockenbrough and Cooper, and were :

Yeas—Mr. President, Messrs. Brockenbrough, Cooper, Du-

. port. Edwards, Livingston, #clLean, Pelot and Walker—9.

So said resolutions were unanimously adonted.
The Sénate then adjourned until to-morrew.

Wepnesoay, March §, 1841,

The qenate met pursuant to adjournment and yesterday'’s
proceedings were read.

Mr. Edwards offered a rese Iutmn for the sufe keepiog of the
papers and furnitare of Lhe Senate.  Which was read and or-
dered for to-day.’

Mr. Dupont offered \un(lry resolutions requiring the Xumtm
to report to the Leaislative Council, at the [irst day of each
session thereof, all officers charged thh the colleeiion of r.':',‘
part of the Territorin) revenue, who may have latled to make
their report in conformity with the exisung iaws, &e. Which
wag read and ordered for w0-day. :

M. Bdwards from the ¢ommittee on the Militia made the
following report ¢

The committe¢ on B litia to whom was referred tha report
m'ldc by the chairmau of tha Committee on Clalng, L.oov the

lower House, "on'the pemum of (J.lpt. S, J. Perry, have huu'

the same under consideration, and ask leave to reporr
That they do not concur i the report m wle b\ novnm;i.
i8¢, 28 no S))L(,’ll("k.l]m s named 1 the let'u. du'l .t appear-.

iner that the  petitiouer has uot made .xpr)l.(, wian to the General

Goverament for an adinstatent of his ciain.

- And further are of opinem, that the report should have been
referred to the Counaittee on Cluims, Therefore sk loawve to
bu, discharged from further consideration of the matier referred.

Jo Do LUDWARDY, Chairmac.
v
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‘thh was rond and ordered for to-day. -
Mr. Brockenbrouuh from the minority of the Commmee o

Banlxs made the following report :

MINORITY REPOR

The Chmrm'm of the Commiltee on Fank*} to which was’
- referred an act entitled an act aniendatory to the several acts
\m(‘()rpmatm" the Central Bank of Florida, which was reported
to the Senate vesterday without amendment by himself on be-
half of the majority of the eomunittee, report:

That he has received the annexed letters from Mr. Hmm af
St. Joseph, and Mr. Gautier, the Representative from Calhonn,
‘and Speaker of the House of l\crxc,sen ‘tatives,

The persons mentioned in these letters ave known in the Ter-
ritory, and of a highly respeciabie character, and the charter
is generally less Joose and objectionabled in its character than
these instruments generally are.  And the Bank always sos-
tained a high character under the old charter, by judicious
m.nnrr(‘mcm But the whole Union tias suffered so much from
excess of Banking, and Florida, especi ially West T'lm ida. has
bren so peculiarly cursed with bad Benks. and as at this time the
Banks generally have been wnable to continne specie pavments
in the wealthy cities and Siates south of New York. it was

. feared by the chairman of the commitice. contrary to the epinion

of the majorty, that au attempt to establish a specie paving
Bank at St. Joseph, wonld end io one of those unhappy failures,
which have hitherto followed such enterprises in West Florida.
But the eharacter of the gentle:inen named preciudes the idea,
that a frandulent bubbleisintended.  And their fortunes, which
arc rendered liable by the-eharter, will be some seeority to the
community against any errovs in judgement which they may
commit.

-Another objection crjertained to this act was that a former
ucmahlwe Council had required this eharter amoeng othiers te
be forfeited by Judicial prot'(-e(h s which are ye tpcnmnfr, for
nen user.  And it was thought ehicciionable t revive by any

act of ours, any onc of these institutions whicl kad ence been
pul to sleep.- ™,

i this cha:ter is now liable 1o such forfeiture under those
J\'dlcn] procecdings, an amendment is proposed to prevent (his
act from  being eonsidered a resusitation and rev vival of the
cligter, which will remove this obiection,

1 this eparter is not linble to smeh 6 efhitare, it is the property

“of tive Union Bank, and liuble to be sold at any time and to any

pai- w.thout ihe amendwenis i op s 4 by the bill before
theBenatewhich sprove the charter by sdding sofeguards to the
conununity.  Aud if not liubie HOW 1 such forfeiur ‘e, it may lbe
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vecuscitated nominally at Tallahassee with an neercy o trans-
act business at i3t. Joseph or elsewhere, without our censeniand -
withhut our amendments. '
© Proterring ihat it should be solid to respectable - rsons, anc
witjudicions amendments, 1f it stil) has a legal exisience, to tire
possitnlity of its beinz pat in foree by persons less worthy of ..
confidense and withouat the amay
bill wili be removed if the following amendment is adopted. |
0 WL L BROCRENBROUGL, Chairman.
Szc. 6. Be it further enacted, That this act shall 202 be con-
strued to snspend or diminish the force or operation of any act
of the Couneil bitherto passed requiring the Uistrict Attornies to
proceed by judicial proceedings to forfeit certain charters for
‘nen vser, or torelieve from any such forfeiture or the lia-
~bility to such forfeiture which' may have been incurred, or
to annul or suspend any legal proceedings which have been
commenced or may be commenced under the act approved
March the fourth, 1839, or any other act to declare any char-
ter forfeited, or in any manner to revive or resusitate any
charter so forfeited or liable to forfeiture, but the Ditrict Atror-
nics are required to prosecute such proceedings with alf possible
dilligence, and judgment shall be ‘obtained on the same, in the
same.mauner and bave the same ellect as if this act had not
been passed. -

iy

.o TALLAHASSEE, March 1st, 1841,
Wit H. Brocxeneroven, Esa., .
Chairmean of Commitice of Danks.

Doar Sirs At your request, [ad.dress you in relation to the hill now
bef re the Senute, having for its object the removal of the Central Bank
to St. Joseph, :

A3 you are aware, by a recentarrangement, a portion of the old sie -
holders of the St. Jo.eph Company, have been induced to shanden -,
enterprize, lur a coasiderztion, which was intended o be exelusivelv ap-
proprizied 1o thermselves, leaving a heavy and 2 much larver interest
ruited and abandoned by their desertion. -

Selieving that St. Joseph yel pos-esses all the commercial advanta-
ge: and Leettities wineh its fiest projestors mamtuned it possessed,
there are those who are witling to wike up the enterprise at the point ot
which it has been ubandoned.

‘The loeation of the Ceuntral Bank at St. Joseph will, itis confidently

. expected. induce the ntroduction of vew capital into the place, whick
its friends think is all that is required to ensure its suceess, ’

A necotation has been conciuded with the Union Bank for (he por-

chise of the Cestral Bunk charter, and the present apphication for s

»
1

removal to St. Joseph, is wade at the fnymediate application of (he
Mussrs. Chadres, Judge I G Ablen, Ma, VY, P, Craie, Mo 133w

Carer, Col. W WL Drwlen, anid my -eif.
St Yoseph contiins a population of nearly one thousand seuls, 1n.
vesunents huve been made to perhaps the winount of ene wiliion ef dn}e

ment,  The objections to the' . -



amendmeut preposed by him in his report on the subject thig
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lars. The citizens bave Deen ruined by the arrangement alinded to.and
-their property rendered valoeless. The new esterprise will restore o a
great extent the value of their property. and at the same time save a
cotresponding amount of the public wezith ot the Territory from almost
total annibilation. I am. Sir,
Yoursrespeetfully,
) ' ' . FLEMING HIXON.

—

- TALLAHASSEE, March 2d, 1841
Fo Wat. H. BrockexsroveH, Esa.,
Chairmun of the Senals’s Commiltee
an Dunls and Finance.

Sir: Asa representative from the County of Calhoun, I beg leave te
explain the objects of the 'aw passed in the lower bouse, relative to the
removal and location west, of the charrer of the Central Bank.

You are aware of the conditien of the currency, and of the want of
proper trading [acilities of the people in our section of the Territory. It
is important that we have a bank whote biliz should be on a par with
those of the Columbus Banks; and it is proposed by those to be inter-
ested in the Central Bank, to muke it a specle paying iustitution. The
stock is to be taken by individuals of means and characterin Middleand
West Florida, and by personsin Alabama and Georgia. The reses,
the Gambles, Col. Braden, Judge Alfen, Craig, Wy:ut. and a numberof
others with whom you are acquainted, and whose character ta the com-
munity 15 a guaraniee that nothing unlair is intended, are interested in
the operation.  Assurances have been received that a fair portion of the
stock will he takea by eapitalists in Georgia, and the measure, if carried
out, will be productive of mu-h reliet’ and beuefit to a large numler of
your constituents.  ‘L'rusting that your dutiesns a Senator may harmo- |
nize with the local interests likely 10 be promoted by the proposed ari™
rangement, I respectfully aslk you to give the bill a fair support.

Yours, &e.,
PETER W. GAUTIER, Je,
fiember for Caltoun.

Which was read and ordered for to-day. . ‘

An act concerning roads, highways and ferries, was again
read and passed—ordered that the title be as above.

The Senate went into commitee of the svhole, A, Ceoper
in the chair, on an act amendatory to the several acts incors
porating the Central Bank of Florida. After some time spent
in ity eonsideration, the committee rose, and reported the bili
without amendiment.

To which Mr. Brockenbrouzh offered as amendinent the

morning,  u which the veas and nays were called by Messre.,
Brockenbroush and Puval, and weve:
Yeoas— dessrs, Brockenbrousl, Edwards, MeLean, Pelot oo
Walker—5o.
Movs—Dly

aton——~"

esident, Messrs. Cooper, Doy smd Liv
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150 said amenc: ant was-adopted.
On motion to lay said bill on the tal:

_ @ yeas and nayvs
were called by Messrs, Brockeubrouy

i zind Livingston, and

“Were:d

Yeas—DMr. Tresident, Messrs. Cooper, Dupont, Ldwards,
“Livingston and W'\H\CI——G

N:xv'=———IS’Ie<sr Brockenbrough, McLean and Pelot--8.

Anact for the relief of Levi I". Muosher, was read a second
2ime, and ref'gned,,to a select ecommittee consisting of Jiessrs.
Cooper, Bdwardsinnd Mclean.

' An act for the *relief of John D. Parish & Co. was referred
1o the same committee.

The resolution offered by Mr. Dupont this morning, making
certain requisitions of the Auditor, relative to d(-‘fdh 1ern vas
zgnin read and adopted.

The resolution for the safe keeping of the p'\pm and furni-
tures of the Senates was laid on the table, unnl ealled for.

A resolution {or the refief of Capi. 8. 7. lcn') was again
sead and laid on the table.

An act supplimentary to the act approved on the 8th day of

Febroary, 1828, eotitled, an act- to incornorate the lrop)c ]

Plant (‘nmpanv of Flonda, was taken florn the table—on its
passage, the veas and nays were called by Messrs, Dupont and
Walker, 'md were: -

Brockenbrough, Cooper, Livingsion, Pelot

and VV H\cr——o.
MNoys—Mr. Prosident, Messre. Dupant and Bdwards—3.
8o <.ch bill passed—ordercd that the title be as ubove.
The Senate then took a recess until 4 o'clock,

40 cr,oc.\, March 3, 1843,
The Senate met purqu'mt ‘te adjournment.

Mr. Brockenbrouch from the Committee on the Judiciare.
made the following report : ’
T'he Commitiee on the Judiciary, to which swas referres

act to alter and umepd the severnl nets in ferce respo.,

judicial prnu‘m.mgx. nnd those respecting appeals -nd wriis

of error iu civil eases! wpnn :

That the first sectien renders it impossible for any plaintif,
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however just may be his claim, to obtain mu"rmt‘nf by any nos-
sibility (except bv consent,) uatil the thiz-: tern ; and ""A’C’“ it
possible that he may be retarded still more by vc‘(-lthIh deinys
m establishing his claim,

The second section gives a right of ‘aprna‘ on giving hond,
wiich shull operate as a superceden, and prob its the Conrt of
Appeals fromn giving more than five per ceni damages for ap-
pmls however frivolous.

'The third section reguires that the summons shall be ¢s<ued
fortv days before the terms ot ,Courts, and served thirty dayvs
before Court, and returned by firstday of the terw, which wil]
prevent suits at this spring ferns on paper now due, ana on
which the turther delays mentioned in the act may take place
when suit shall be brought.

The tourth section extends the provisions of the act o all snits
now pewding in the Courts.

The filth section rr|vc~: alien during the penuancv of the Ap-
ped'

The sixth section authorises the or ('m’jurj of “zo Counties 1o
call upon the Judue 0 nold an addrtional regular W, a pro-
vision winch will be itoverative, and excepts feast unid \mtt’t
Florida frons - se operation of the bill. .

We consider the provisions of this act as inexnedient and un-
jost.  Thelaw now prevents a plaintilf im baving o jodg-
ment earlier than the second term, aud allows an arhitr aeVap-
peal, and the damages on frivolous appeals caanot exeoed ten
per ceat, which is Tittle eaou 2h for o defendant to pay for. the
advantazres of delay, and to prevent a sacrifice of his prOpCrLy.
The plaintif, to whom a just debtis due, after all the injary of
the delay. has to pay his lawyer 5 per cent.and a fee in the Court
of Appeils.  We consider our laws as they now stand exceed-
ingly favorable todebtors, and therefore repust that any legis-
fation upon the subject is inexpadient.

The mawfest purpose of the ner is to pievent the en
of debts, and not to reform our judicial proceedings, of v
no complaint has been made., and which ¢annot be cha rrged
doing injustice by improper haste, and inssutficient inves r;x fon.
And iu preveating the collection of debts, this act alse prevents
the obtsuning of ]ud(rmonls. which excessively aggravaies all
i"e evils and injustice of'a stav law.

WAL 1. BROCKENBROUGH, Chairn.
GLO. WALKER.

Which was read.

The same from the same Committee made the folloveing
port:

The Commitice on the Judici iary, to which was referved the

.._.
.;:-
5
s
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act for the relief of George Tisher, and William Wyatt, and

Giles Stuart, his securities, report ;

That legisiation apen this subject should be exercised with
caution, or it will have a l.c,ndency to defeat the foree of the pe-,
nai laws of the Territory. It would be anr casy matier for par-
ties to defeat prosceeutions by postpouving trinle where witnesses
are numerous or come from a distance, when the Territory is,
ready for trial, and by offering ready for trial when the Terri-
tory has not its witnesses present.  And if parties can be too

a~1]v relieved from a furleiture of recognizance. they never,
would come to trial if the testimony was against them. The
!‘uw.ns are liberal upon this subject. ~‘Thev will not forfeit a.
recognizance it the party sends a ressonsole excuse at the tinie
when he °hcn‘1d appear for trial, or will present such excuse at-
the return of the scire fucins.  And even the judgment upon the
scire fucias wiil be set aside if such excuse be presented within
a reasonuble time. In the case before us, it appears that the
cause was conttnued on the 1&h ¢f April, 1837, upon the aifi-
davit of the defendant. .

At December orm, 1837, it was again continvad in the same
manper. © lerm, 1833, the delendant didd pot appear. and
s oo . - was forfeited.  Scire fﬂcms issued 15th April,
Lo e ctarnable to May term, 1839, - At Xay term, 1439, hual_
Juu LINENL wWas given on the recognizence,

I'he defenduni thus had three terms to malke hm ‘excuse be-
fo:e final judg vent was rendered, and wauld doubtless have,
been relieved from that judsvent even adt the term afierwards,
1f such excuse had been made.  But such excuse a, pears never
to have been offered. e o

And no such excuse is now offerad.  The evidence does not
sustain the petition. A h.é,hls, respectable physician states that
the petitiover was under ius care frout the 1Tth to the 1700 of
November, 1883, and during that tiue he was too unwell to
leave his room. and that be, (the phy=ician,) had been absens ior
some tiee prev ious to the Ith of November, during which Cal,
Fisher had ieen unwell, | Bt thiere is no certiticate or evidence
20 show ihat he was unwell at Hay term, 1823, when be should
have appeared.  He prosenis the certoficate o J. D, Wesientt,

37 who was his counsel, he says, uo 3 e found that he had
drawn the bill of indietment. and thas * l 1sher gave him se-
w:ewl depositions and cervficates, exe sin h s absene:, bat that
e Qnud W esteort ) 1 unable to staie waer .0.'/ now are, Put

the certificate doss pot staie swhat was done with them by said
Y esteott, or ow the same were lust, or 1 \\hmccuw)dv they
last veere, or way they were not presented to the Court, or \vln,r
new cersicates and m*pns Hions wore not presented 1o the Qe
nate, or cupies of the sume, or at least a cerulicate of their con-
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tents, of some account of the purport, or by whem the same
were made or given.

The said certificate of Westeott does not state that said de-
pos*txuus or certificates wwm |“xacuory, but ouly that said
“Testeott “ considers Col. ; claim @ just ope, if he sub-

its 1> trial, as heis pow u"z' + bonds to do. If com’lcteu;
and this recognizance is collected, it would be 'm]USt

But the wilnesses may never agam appear, dl)\. as there iz
czuse offered for not appearing at the forme- it ial,

no ex
the comrittee think it would bs very mischieveu
grant the petitioners prayer. They :
the subject than its importance would »
tho saine subject has met with 1_su m}'a.'.‘ re
house, and they wish Lo put the subjest 2! rest.
WM. H, BROCERENET
Chairmag Com. ca Judiciary.

Which was read.
Mr. Livingston from a joint selcct commitice made the fol-
lowing report:

4

(To be inserted ne. 4.)

Which was read, and ordered for to- murlow

The Scnate received from the House their adoption ¢ cer-
tain resolotious. before passed by ihe Zenate, suspuen vy 0
operation of the revenue laws for the present yeor.

On motion of &r. Livingston, 2 i ] to be ent
rnpml the 34th section, and the last clause of the "
of the Charter of the Unlon Bank of Flozidy, was t rom
the table.

Oy the indefinite postpenement of said bill 'r:c ny‘
were called by Messra. Brockenbroogh and Puic
‘ens—Messry, Brockenbroogh, Cooper,Pelot

Na_,->——n£r. President, f}ax,u . Biwvards,
i oan—>5, .
u moetion the Senate went inte ~ miltee of <12 whele, =
bill, Mr. Pelot in the chair; aiter some ¢
wmideration, the comunillee ruse ¢ reporioc
sunended.

On 'he rccewmg of said repor t, the veas and
Broe kenbrough and Walkor. and weio
—itfr. President, " Mossrs. cnt, Bdwords,

ond nays
were :
atker—4.

Lrzston an

eng

NeVEs Were e

.t

N, S "y Ny Tt
Brockenbrevgh, Cooper, Dot

motion te a(’ﬁourn the yeas and nays wure
?‘u*m'lt auu i 1vingston, dn(‘ WOre :

or, Lo and e
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Nays—Mr. President, Mcssrs. Dupornt, Edwards, Livingston
and "l:'Lmn—- 5.

On the mation o coneur in the report of the committee of the
whole, the yeas and nuys were called by Messrs. Brockenbrough
and Pelor, and were:

Yeas—-Mr. President, Messrs. Dupont, Edwards, Livingston,
and *cLean—5.

Nays—Messrs. Brockenbrough, Cuover, Pelot and Walker

¢ l\\, i
A,

Mr. Brockenbrough offered the following amer “nent to said

" bill. viz:

Scetion — Be it furtiior cnecicd, That said bonds chall not
be sold for more than thirty theee and a third jTSeat discount,
or fur any other thing than geld and silver, to be pak ’ at the time
of delivering of the honds. or the same shall be vo
On which he. secouded by 2. Pelot, called fu: e yeas and
nays, and were:

Y(.as-—Mr‘Mrs Brockenbrough, Cooper, Pelot and Walker-—4

Noys—ar. President; I fessrs. Dupont, Edwards, Livingston
and McLean—o5.

The same oflered the following amendment :

Be at further enucted, That smid bonds shall act be pledged as
collateral security for the loan of movey. and Lh 1t 1t the same
shall be so pk'o:cd the same shall hecome void.

Which he, sccouded by Mr. Pelot, calied for the yeas and
navs, and were:

Yeas—Messrs. Brockenbrouah, Cooper, Pelot and Walker—4

Nays—Mr. President, Messrs. Dupont, idwards, Livingston
and McLean—=5.

On tiie question of the decision of the chair. that a hill max be
considered eugrossed. the yeas and navs were calicd by Messrs.
Brx l\cubmu"m and Dopont, and were :

Yeus—Mr. President, Messrs. Dupont, Idwards. Livingsio
Beliean and Wallier—6.

Nays——2desses, broc;cnbmum Cooper and Pelnt—3.

Ou the passaze of said bill, the. veas and nays were called by
Messrs., Pelot and € Cooeper, 2nd were:

Yeas—Mr. President, 1vICbSlS.DUpOnt Bdwards, Livibgsion
and Afci.ean—=a.

Nays—Messrs. Brockenbrough, Coaper, Delot and W .1’Lcr—<+

On motion o7 an z journmeot, the yeas and navs were called
by Messrs. Dienont and Daval. and were:

Yeus—Mr. Uvesidens, Alessrs. Brockenbrough. Livingston
an\' \'/ 1\'r‘—'

W

I\mys—ﬂmmsr; Cooper, Dupont, deards, i\IL.uf\,.\ and Ye-
lot—35.

b
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An act to alter and amend the several acts ia force respect-
;ngyn.:cnxl proceedings and those respecting d,)ne‘ﬂs and writs
of error in civil cases, was again read by sections.  On the ques-
tion of striking out the first section. (e vens 'md nays were

called by Messrs. Brockeobrongh and Telot, and were:

Veas—>Ir. President. Mcssrs. Brockenbrough and Dupeont—28.

Noy .\——..Icssr:. Cooper, Bdwards, L.vingston, Melern und
Vk’.ﬁi er—3G

On the p'iwwc of said bill, the veas and nays were called by

‘ "'Tox\w Brockenbrough and Pe lof, and were:

¥

Yecas—DMessrs. Cooper, Edwards, Liviagston, Mclean and
Pejor—5.

Navs—Mr. President, Messrs. Brockenbrough, Dupount and
‘n/d,v er—d, -

So said bill passed without anendment,

Ou motion of Mr. Brockenbrough to amend the title of a bill
so as to read an act 1o prevent the collection of debts or the li-
quldutum of the same. by judgment in Middle and West ¥io-
nida.  The yeas and vays were called by him and Mr.Duval.
and were:

Yeas—Mr. President, Messrs. omc.\cnhrrm«rh and Waiker—3¢

Nays—Messrs. Cooper, Dupount, dwards, Livingston,

z

Lean and Pelot—6.

An act for the relief of George Tisher and William
and Giles Stewart his securities, was again read and indeiiniies
postponed.

The Senate then adjourned until to-morrow. -

Trgrsoay, March 4,
The Senate met pursuant to adjoarnment, and vesterday’s
vroceedings were read.
The Seuate received from the ITouse of Representatives the
following message:

Tiousk or Ruenesuvrarives, 2larveh 4, 1841,
Be it resolved by the Senale and Inuse of Hep wesentalives,

f-,f\.\ a l()'n! commitiee of- the twoe Yiouses he ‘1')nun\ tod ﬁ_n cuon-

L {or h" plmtnm nf the l\\\" =‘f the session, and that they

“Ad apted by the T1ones,
e
ek

Attest. TAMES 1L GIRSON, ¢

e e



