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MoNDAY, January 3d, 1842. 
been called to order by the Se:.. 

following members appeared_and answ~r~ 
names; 

the Western District-W. H. Brockenbrough. 
Eastern District-Messrs. Pelot and 

no quorum present, the Senate adjour­
to-morrow, at 12 o'clock 
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On motion, Mr. Walker. was called to the Chair, and 
the Senate proceeded to an election of President ; 
when . Mr. Brockenbrough was duly elected, and 
Messrs. Dupont and Berthelot appointed to conduct 

to the Chair. The Senate then proceeded to elect 
its officers-J. S. Robinson was chosen Secretary ; 
John ·Poindexter, Reading Clerk; D. G. Gunn, 
David E. Bothwell, and G. W. Smith, Enrolling and 
Engrossing Clerks; A. A. Fisher, Sergeant-at-Arms, 
and James Barry, Door-keeper. 

On motion, the several officers were sworn by the 
President. 

On motion of Mr: Dupont, a message was sent to 
the House of Representatives, informing that body 
that the, Senate has been duly organized by the ap­
pointment of Wm. H. Brockenbrough as President, 
J as. S. Robinson as Secretary, John Poindexter 
as Assistant Secretary, A. A. Fisher, Sergeant-at-

, Arms, and James Barry, Doo_r-keeper. 
Which was adopted. • 
Mr; Pelot moved that a Committee be appointed 

· to enquire into the prices that will be charged for print­
ing, from the Editors of this place, for the Senate, 
during the present session, with a view to·have it done 
at the cheapest possible rates, and report the same to 
the Senate, which was adopted-

And Messrs. Pelot, Dupont, and "VValker, appointed 
Committee. · 

. Berthelot offered the following: · 
· · Resolved, That a cor:Qmittee of three members of 
the Senate be appointed to revise, alter, o~·· amend, 

. . the rules of the Senate, , and report the same to the 
Senate, and that, the r:Qean time the rules of the 
last Senate be considered the rules of this Senate, 

was adopted. 
M:essn,. Berthelot, Dupont, Livingston, 

·,appointed said committee. . 
, The Senate. then adjom:~~~ ~ntil 
o'clock · 
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·. W:E;D:NESDAY, January 5!h, 1842. 
met pursuant to adjournment. 

Livingston offered the following resolution, 

' by the Senate and House of Represen:. 
That the Secretary of the Senate, and the 

of the House of Representatives, be di­
to furnish the members Of their respective 

such ~tationary as they may require1 
an account of the same-

was read, the rule waived, and adopted. 
from a select committee, made the 

following report :-
select committee, to whom was referred the 

adopted on yesterday in relation to the 
the Senate, beg leave -to report the rules 

last Senate as the rules of the present Senate, 
exception of the 30th rule, to which. the 
suggest the following amendment : . 

,...,_,_.,,,;,>•rou •. That the 30th Rule be so far amended, 
the appointment of an additional Stand­

Umnmltte to be styled the Committee on Public 
duty it shall be to examine the 

vouchers of the Auditor, Treasurer, and 
of the Tallahassee Fund, and all oth- . 

"""'"""'"' having charge of public funds or accounts. 
committee would also suggest the propriety 

adopting the,following additional rule: 
XL.-N o member of this present Senate 

himself from the Senate-Chamber after 
shall have been called, without first obtaining 

permission of the President. . · . 
Upon the adoption of this report, the committee 

the printing of the proposed amendment 
rule with the rules of Senate. 

A. BERTHELOT, 
Ch'n Select Committee. 

was received, and ordered for to-morrow. ·· 
adjourned until rn...lcrtn1•1"A' 
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THURSDAY, January 6th, 1842. 
Senate ml;lt pursuant to adjournment, and yes­

proceedings were read. 
Senate received from the House of Represen­

tatives the follo:ving message : 
Moved, that a message be sent to the Senate, in­

forming that body that this House has been duly or­
ganized by the selection of the Hon. N. W. "'Walker 
as Speaker; Hugh Archer, ChiefClerl{; D. Pappy, 
Assistant Chief Clerk, and S. J. Perry, Samuel Rus­
sell, and Thos. T. Long, Enrolling and Engrossing 
Clerks ; S. W. Barrington, Sergeant-at-Arms, and 
Moses Ellis, Door-keeper. 

Also their concurrence in the resolution of the Sen­
ate requiring the chief officer of each body to furnish 

respective Houses with Stationary,, with the 
amendment that the duty of each officer should be 
confined to his own House-which amendment was 

by the Senate. 
the following : . 

Resolved, That a committee of three be appointed 
Speaker of this House, to unite with any com­
appointed by the Senate for the same purpose ; 

that said committee be required to wait on the 
Governor of this Territory, and inform him that the 
Legislative Council is now organized, and ready to 
receive any communication he may have to maJre-' 
Messrs. Lancaster, Steele, and Lott, appointed said 
committee--

was concurred in, and Messrs. Dupont, 
M'Lean, appointed committee on the part 

the Senate. 
The Senate received from his Excellency the Gov­

ernor the following message : 
Gentlemen tlte Legislative Council: 

In with the established usage of our Government, it 
. duty, on the present occasion, to give you such infor-

mal!on as possess relative to the situation of the Territory, and 
to recommend to your consideration such measures as I may deem 

to promote the prosperity and happiness of those whom r 

:repres1m.k 



In the performance of this 'duty, it gives me pain to inform you 
that the war with the ·Seminoles, which has s~ long disturbed the 
tranquillity, and r~tarded the set~lement and 1m_provement of o~r 

still contmues. The pamful regret wlnch I feel on thus 
"'"",~wu is, however, greatly alleviated by the belief which I en· 

that this long and harrassing conflict is fast approximating 
to a successful conclusion. . ' · 

Under the present gallant and enterprizing commander, the war 
has been prosecuted with a zeal and energy worthy; of the govern­
ment which he represents; and although no decisive battle has been 
fought, the active operations in the field, the continued and harra:>s· 

pursuit of the enemy, during that season of the year when the 
armv has hitherto reposed in summer quarters, has produced such 
a re.sult as might have been anticipated. The Indians, finding that 
our soldiers are able and willing· to encounter every fatigue and pri­
vation, find to endure the burning sun of summer, as well as the 
keen blasts of winter, in order to drive them from their places of 
security and concealment, many of their boldest warriors, with their 
families, have surrendered, and are now ready to leave a country in 
which they can no longer hope for a successful resistance, or to 

nine months' safety and repose during every year: Several 
large detachments of these deluded savages have already been 
transported to the West., Many others are now assembled at Tam­
pa Bay for emigration ; and, from the most recent intelligence, it is 
believed that se\'eral other bands are now on their way to that place, 
for the purpose of submitting to the authority of the government. 
~ The principal force of the army is now operating against the en­
emy, on the verge of the Everglades. From the heavy floods of 

with which the country has recently been deluged, and the 
natural barriers it presents to the march of an army, the exp.:1dition 
may not be e!ltirely successful----the enemy may for a time evade 
pursuit, and continue to wage an exterminating war upon our bor­
der settlers. But the present plan of operations must eventually 
succeed ; and, from the determination of the administration of the 

government, and the unconquerable energies of the com­
mander in the field, we may indulge tho hope that the day of our 
deliverance is at hand, and that within the next twelve months, at 
least, the last sound of the war-whoop will have been heard in our 
land, and the last savage warrior will have fallen, or submitted to 
his conqueror. 

During three years, under the late administration of the govern­
ment, did I earnestly argue and remonstrate against the imbecile 
and L>.tal policy of the army's retiring into summer quarters, and 

the enemy undisturbed masters of the field-but without 
success. H was continued until the last season. For the safety of 
our country, no less than for the 'honor of our gallant army, I trust 
it will never again be maintai.ned that American soldiers are too 
effeminate to hold any field which may be contested by their enemies. 

The result of the operations of the army, during the last summer, 



has fully estl}blished the fact/ that the troops most actively employ~ 
.ell have enjoyed the greatest exemption from disease. Since the 
adjournment of the last Legislative Council, the frontier settlements 
have been greatly harrassed by the enemy-numerous lives, of ev-

-e'ry age and sex, have been sacrificed, and much valuable property 
belonging to 'our citizens has been destroyed. As the best defence 
against th·e murders and depredations of the savages, I have con­
tinued to urge with en•ergy, both upon the War Department and the 
commantlers in the field, the necPssity of employing a volunteer 
force as a guard to the frontier. But the proposition was as often 

·rejected as presented; and it appears to be the irrevocable deter­
mination of the government, as well as the commander of the forces 
in Florida, to employ no other than regular troops in the future 
operations against the enemy. It is due to the commander in Flo­
rida to say, however, that he has placed a very ample regular force 
on this frontier ; and that he, as well as the officers in command of 
this force, have shown all proper regard for the safety of our citi­
zens, and that they have promptly adopted every measure I ha:ve 
suggested for that purpose, except that of receiving into service 
volunteers or militia. Sufficient posts have been established to 
protect the travel, on the exposed highways; and for some time 

but few depredations have been committed by the Inuians.-
are known,' however, to be still on our borders ; and I 

am apprehensive, notwithstanding the presence and nnmber of 
the regular troops employed in the defence of the frontier, 
that other victims will be added to the number they have already 
sacrificed in. this sanguinary conflict. This apprehension is ren­
dered the more painful by the reflection that we are destitute of the 
resources necessary to avert the impending danger. "Without the 
means of supporting .that description of troops, whicl1 I deem so 
essential to the defence of the frontier, we may again (as we have 
so often been) become the passive spectators of the mangled bodies 
and burning houses !Jf our fellow-citizens, with no other power than 
that of bestowing our sympathy and regret for their sufferings. It 
is true that, under the laws of the Territory, I have authority to call 
out the militia, in eases of emergency ; but without the necessary 
supplies to support them in the field, they are rendered unavailable, 
and this authority is but an empty name. 

The claims of our citizens against the United States, for military 
services rendered, and supplies furnished for the use of the govern• 
ment, have generally undergone the necessary investigation to se· 
cure the payment of those which are meritorious. Accounts exceed-

$800,000, have been examined, and reported on; most of which 
be paid.' The government, no less than the officers charged 

with the performance of this duty, has shown an anxious solicituue 
to render most ample justice to the claimants ; and it is believed 
that no just account, sustained by proper evidence, will be rejected. 
Funds for the payment of most of the volunteers have been remit­
ted to tho Territory, and active and faithful oflicers are preparing 



This large amo11n~ o.f~p~cie,,thrown circu-
~o relieve, .the ,Pr,e,~ent, ~ecessities 

Territory ~o~tin~e s~spended from ~pecie pay­
in th~ general' embarrassments whichpr.evai( 

community. They .are equally unprepare!l .for the. 
specie payments, as their debtors are to discharge. 

to them. These institutions, so immediately con-
and dependent on, the, ability and punctuality of those. 

whom accommodation loans have been made, l_llUSt be sensibly, 
by every depression of the general prospenty. The banks 1 

are indebted to the individuals who hold their notes ; but individu­
are indebted to the banks in an exceedingly greater amount, and 
whole community is affected by this mutual embarrassment. In. 
state of things, the great depreciation of the paper of the banks 
circulatino medium, proves the embarrassment,of the people 

less thanth;t of the banks. The. debtors pfthese institutions might, 
possessed the means, purchase the notes of the banks at a: 

"""'""""• and'while they disch.arged with them their own ob-. 
,&Jilg<J.mm::; to the banks at par value, they would render a general ser­

withdrawing,from circulation a depreciated currency. But 
this favorable opportunity of paying the debts due 

,.hile their paper has been so greatly depreciated, 
few, it believed, have been able to avail themselves of the 

and have found it more convenient to join in the general 
uu'"..,""'"""of the banks than to pay the debts which they owe for 

even at si.xty or seventy cents in the dollar and 
compelled to the coercive measures given 

collect their debts, and thereby withdraw from circulation 
.!MwP'"'"'t"rl currency, which has been the subject of universal 

However inexcusable these institutions may have 
greatly they may merit public censure, for 

ulation an amount of paper beyond their means of 
some time at least, no accommodations have been 

have made; and they have shown a hndabh1 
made effort in their pow.er, to witbumw their 

Union Bank of F.lorida, ani! the 
Insurance & Company, ·will, it is believed, within the 
twelvemonth, have collected alltheir paper which can be 
eel ~y process of, Ia w ; and if then, as is most probable, they 
d still be un:lble to pay specie, they will, at least, have 
f any notes in circulation to pay. The· b~nk of Pensacola 
t to say, is perhaps in a much less favorable situation, and ' 

cause of embarrassment to the Territory. It appears 
with the bank of the United States com~ 

institution with my predecessor and continued 
of which are herewith enclosed) that the interest on 

. the bank of Pensacola, guaranteed by the 
due the lst and 1st July, 1840, amounting to 

2 
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nor illstitUti!>.n, . reqllhed by the terms of the 
charter ; and to save, as is alleged, the honor of this 

of the bank of the United States paid at Londou the 
at each of these periods; in consequence of which the bank 

the United States claims of this Territory to be reimbursed in 
the sum of $30,000. The letter to my predecessor giving this in· 
telligence, which was the first received, bears date at Philadelphia, 
3d of March, 1841. It is somewhat extraordinary that persons 
acquainted with the rules of punctuality in a transaction of business, 
should have allowed so long a time to elapse without giving notice 

so large a payment gratuitously made, for the disinterested pur· 
pose of saving an absent party from, dishonor. And this fact, taken 
m connection with the history of the case, is well calculated to 
c1:eate a doubt, whether the bank of the United States intended 
originally to look to the Territory for the repayment of this sum. 
Under the provision of the act authorizing an increase of the capi­
tal stock of the bank of Pensacola, five hundred bonds of $1,000 each 
were, on the 29th April, 1835, issued and endorsed by the then 
Governor of this Territory. The principal stockholders of the 

under the name of the " Pensacola Association," on the 2nd 
Dec. 1835, became the purchasers of the bonds, and the 
of agreement entered into by the contracting parties, the 

'bank of Pensacola stipulated to pay the interest on the bonds semi­
annually at Philadelphia, in accordance with the provisions of the 
-charter, which specially requires that the interest shall be paid "at 
such place, or places, within the United States, {)f this Territory, 
as may be deemed most expedient." By a subsequent sale of the 

it appears that the venders have bound themselves to pay 
the interest semi-annually, at the counting house of Messrs. Gow­
an & Marx, London, thereby creating an obligatione~s entially dif­
ferent from that imposed by the charter. When it is remembered 
that the Agent of the bank of the United States who paid the inter- ' 
est on the bonds in London, was a stockholder of the b:wk of Pen-

and, by the charter of the bank, bound in his ir.dividual and 
personal capacity for the redemption of the bonds ; that he was a 
member of the "Pensacola Association" which purchased the bonds, 
and as one of the subsequent venders had incurred the respon-

of an endorser ; and when it is also remembered that 
he was a party to the contract to pay the interest in London ; 
and that the Territory can, under no contingency which may 
arise, ever become responsible to pay the interest anywhere beyond 
the limits of the United States, or of this Territory; it is difficult to 
resist the conclusion that the Agent of the Bank of tho United 

in paying the interest in London, was actuated much more 
the desire of saving his own commercial honor, and that of his 

than by the disinterested and generous 1rotive of saving 
honor of this Territory, which could not, at that place at any 

. have been in jeopardy. Under this view of the subject, I haYe 
recommended the Bank of the United States to seek indemnity from 



dum Te~ritc;~ry . Florida:. , 
Hope & Co, Amsterdam, and 
Qrle<J.J;IS, · an~ Jrom Mr. Henry 

nu<t~.u<•'P'"~' agent Qf M~ssr$. Gow11n (/2; Marx, Lone. 
the Bank of ;Pensacola, claiming inter­

··s, . .,,,~rv on the bonds for the last ipstalment of the year 
provision may be made for the prompt pay· 

interest afterwards lo accrue. A copy of my cones- . 
these is herewith enclosed-from which 

have expressed to them the opinion before 
that they mvst seek relief fJ;om the Bank of Pensacola, 

.stockholders,- before they can have .recourse to 
of this Territory. l deemed this course most 

the bonds were 'issued under the chartt>r for the 
use and benefit of the stockholders of the· bank. They 

had no interest whatever in them, and became 
to promote a private enterprize, for the constr\lC· 

which, had it been completed, would have been 
n7rmP.nv of the stockholders of the Bank. They are rendered 

charter of the Bank. They have had the use and 
of the funds produced by the sale of the bonds, and 

held for their mismanagement. Another rea-
may urged for the adoption of this measure, is, that 

of the stockholders are non-residents, and would not pa~ti(:i-
the loss which .our citizens would sustain, if this 

by the Territory. It was, moreover, the in· ___.. 
and has ever been so understood in this ," 

responsibility of the Territory, to pay the inte-
of these bonds, cannot arise until after the failure 

its individual stockholders. This, too, must have 
un,aer"Sw.namg of the purchasers of the bonds, when they 

"''IJu''"'c"'_ the venders, at variance with the prQvi-
nnder which the bonds were issued; and it 

most that they looked more immediately to the ~ecp-
offered in the wealth. and commercial punctuality of the venders 

than did to the responsibility of a distant Terri-
The venders of the bonds, in the Euro­

bind themselves to pay the interest semi-annu-
; but they could neither bind this Territory, or the 

of Pensacola-and the bond-holders must look to those with 
before they can seek redress from this Ter- , 

stands only in the relation of a remote endorser. 
she must have bee I! regarded by lhe bond-holders, as 

to have beon paid, during .the period of four years, 
our . by whom, or to whom, the payments were 
~t the tune recommended Messrs. Hope & . Co. to 

amst the Dank of Pensacola, and its individual '"u'c;n.uv.cu· 
it is believed still 



applied to the payment of the on the bonds. 
'possess ·an unquestionable right ·to prosecute -

claims the courts. of justice, where an ample remedy might 
"'"'''"'.v~ for every delinquency of the Bank, they have thought 

to disregard the suggestion, and ha~e renewed their demand 
Territory. Their agent, Mr. Forestall, in his letter of the 7th 

November \ast, offers as an argument, to establish the immediate 
responsibility pf the Territory, and of the United States, to pay the 
interest on these bonds, the repeal of the 8th section of the act to 
incre~se the capital stock of the Bank of Pensacola, by which the 
stockholders of the Bank are ,considered liable, in their individual 
and capaci!y,Jor the redemption of the bonds. This in­

stranger, though evidently ·acting under the advice of per­
sons in the law, appears not to have been aware of the fact 
that no subsequent legislation can affect, or in the smallest degree 

the legal rights of the bond-holders-the bonds having been 
and passed into the hands of bona fide purchasers, for a 

consideration. The repealing act of the lOth February, 
so far as they are concerned, is, by the lOth section of the 

of the United States, to all intents and purposes, a 
dead letter. This principle will not be ~ntroverted in any legal 
tribunal of our country. 

The bonds bear on their face the following inscription :-" For 
the of the said principal sum, and interest, the capital stock 
of of Pensacola is pledged, and the stockholders thereof 
are individually and,personally liable, according to the stipulations 

the charter of said Bank."-
The responsibility of the stockholders is a prominent obligation 

of the contract. The names of the stockholders, at the time of ne­
tbe bonds-Biddle, Jaudon, Chauncey, Chase, Wilder, 

and their high reputation for wealth, commercial hon­
or, and financial knowledge, were worth much more in the European 
market than the faith and responsibility of Florida; and it was the 

of these persons which induced foreign capitalists to make 
the investment. 

These distinguished names, with the unbounded at their 
were familiarly known by the banl>ers of many 

of whom could not have found our Territory on the map of the 
world. They were as ignorant of our resources, and of our locali. 

as we are of the most inconsiderable principality of the Eastern 

The constitution of the United States emphatically declares that 
no shall pass any "law impairing the obligation of cont~·acts ;" 

under this provision, in an action by the bond-holders against 
the stockholders of the Bank of Pensacola, act of lOth Febru, 

could not be successfully plead in bar; while it might 
in an action by the Territory against the same parties.­

had an unquestionable right, by legislative enactment, 
stockholders f~o~ a~ ~es~o~sibilit:y to her ; but she 



them from their ~lightest obligations to th~:~ 

the 8th section of the act to authorize an increase 
stock of ihe Bank of Pensacola, (creating the liability 

the act of the lOth February, 1838, so far 
against the propriety of the bond-hold~ 

an action at law, to recover the interest due on 
stockholders, offers, in my opinion, another, and 

why that measure should be insisted on most 
the 

should be waived, and the Territory should pay the 
could not by any legal process recover the amount 

; as, against such action, the act of lOth Feb­
in bar. This act was introduced, and carried 

Council, by the adoress and management 
the Bank of Pensacola and the stockholders, who 

session a mP-mber of the House of-Representatives. It 
with th~J opinion I now entertain, that it could 

the rights ant.! security of the bond-holders, 
facilities to the stockholders to prosecute 

construction of the Alabama, Florida, and Georgia Railroad, 
was the object intended to be accdlnplished by 
to increase the capital stock .of the Bank of Pensacola, and 

the issuing of the bonds. It is manifest, from the 
as well as from all the subsequent legislation of the 
il never was the design of the Legislative Council 

interest on these bonds, and then to collect the amount, 
reimbursement, from the Bank, or its individual stockholders; 
revenue has ever been raised or appropriated for that purpose. 

it has ever been understood that both the interest 
these bonds are required to be ptlid by ·the Bank, 
stockholders ; and that the guarantee of the Terri· 

nds to create an ultimate responsibility to pay, when 
e resources shall have failed. This understanding of all 
s to the transaction is most apparent, from the fact that 

nterest was regularly paid for a series of years, without the au­
ties of tho Territory being apprized when or wh.ere it was paid, 
ho were entitled to receive payment by the possession of the 

The act of the lOth February, 1838, could be productive 
either to the Territory or to the bond-hold-

as they had originally, the right to demand and 
of the Bank a no its stockholders, the inter­

and in case of non-payment, may proceed to 
process. The net nbovo-nwiltiont'd was 
the most mature deliberation, .It was 

for a number of days, ant.! its operation fully 
of the member by whom it was introduced 

his connection with the Bank) an explanation of the ob"\ 
""''"'u''""ll-·UliU "· .. !"""'""'·"" was satisfactory. Finding that it 



give additionfl,i facilities for the construction ~f the ~""u""'~• 
permitting the whole amount of the $500,000 ra1sed by the 
thll bonds, t9 "be appropriated to the payment of the instalments 

on the stock" of that company; understanding from ,the law, 
the practice under it for the _three preceding years, that it was not 
the intention of the Legislative Council that the Territory should 
become the collector of the interest from the Bank and its stock­
holders, for the use of the bond-holders ; and believing that the 
rights of the-latter party, protected, as they are, by the constitution 
of the United States, could not be affected or impaired by any sub­
sequent legislation, I gave my approv~l to the act of lOth February, 
1838. ' 

. Another argument urged by the bond-holders why the Territory 
should be considered immediately responsib]e for the interest .oo 
the bonds, is, that the capital stock of the Ban,k has, by the provi­
sions of the charter, been hypothecated, as an indemnity to the 
Territory. However plausible this argument may be, this hypoth­
ecation ~ould never have been consillered any thing more than_ a 
nominal security. 

From the very nature of the institution, and the -object for which 
it was intended, the, capital of the Bank must have remained in the 
possession, or subject to the control of, the stockholders, who, 
through the directors, ate liable for every misapplication and 
dicious management. 'The Territory could exercise no control over 
it, withou~feating the object intended to be accomplished-hence 
it has. be'en _greatly exlJausted by a prodigal expenditure, leaving lit­
tle more than the stock without the capital, which can be consider­
_ed of but small value. The stock, and the property appertaining to 
the Railroad, was, by the charter of the Bank, also hypothecated 
to the Territory. To show the want of respect observed by the 
stockholders of the Dank for this obligation, which was intended 
as a .restriction upon them, after abandoning the construction of the 
Railroad, without finishing qny part of it; (the completion of which , 
was the consideration which inlluceu the Territory to become the·. 
endorser of their bonds,) without any notice whatever; they, through , 

\ the directors of the Bank, have caused to. be removed, beyond the 
jurisdiction of the Territory, and have disposed of iron, locomo­
-tives, cars, and other articles, amounting to two hundrell and sev­
enty-one thousand five hundred Llollars. After this breach of good 
faith on their part, I ask with what grace they can attempt to shrink 
from their liability, and sl!cl1. " a•selvcs behind the responsibility 
of this Territory, whose coni],:, Hco they have so much abused?-

of the111 I know to be gontleuwn, ju~tly proud of their 
xeputation; and' I indtdge the hope that they will yet stand 
aud discharge their obligation, with .the same good faith with 
I trust this Territory will vindicate her honor. The stockholders 
are_'Iiable for the mismanagement of the uffairs of the Bank 
Rmlroad; and in every point .of view in .which I have been 
a::on.sider tlie case, I think that the Territory_ has a to 



due diligence to recov.er the 1nterest and 
before it can be held resporrsible. 

after the observance of this due diligence, and 
to recover the amount which may be. due. from the 

nd its stockholders-if the effort should prove unsuccessful, 
hesitation in expressing to you my opinion that the Ter-. 

is bound by the highest obligations to satisfy the demand.­
However convenient it may be to disavow our responsibility, in or­
der to avoid the embarrassment of an onerous debt ; however popu"' 

the may be, which is offered in favor of the .repudiation 
these I have an irresistible conviction on my own mind 

we are bound by all the principles of good faith, and by the 
rules of common honesty, to redeem the pledges so solemnly given, 
whenever our responsibility may arise. The honor of the Territory 

her Le"islation, been put in pledge. That pledge must be 
Ou~ honor must be vindicated, or we leave an indelible 

stain on our reputation. As a dtizen of Florida, identified with her 
fortune and her fame, l shall ever be ready to record my solemn 

against any act which will have a t~ndency to co.ver he~ with 
rushOJ10r From the days of the first etmgrants ·to th1s contment, 
"'"'v'JV"' .. capital has been employed to remove the forests, to set­

wilderness, and aid the advancement of civilization and im-' 
U oiler this sys~m, the agency of steam has almost 

annihilated space, and place sf before remotely situated are brought 
c1ose proximity-Railroads have been constructed-mountains 

have been tunnelled-rivers made navigable-canals have been cut 
-manufactories established, and our national prosperity placed cen­
turies in advance of what it could have been without this invaluable 
resource. O~r ancestors, who introduced this system of borrowed 

have left 'hs a valuable inheritance in their reputation for 
and honesty, in the discharge of their obligations. Hith­

erto Americans have been justly proud of their character, for punc~ 
and good faith, and I most fervently hope that Florida wilf 

the first example of a departure from these elevated 
Experience has shown at all times, and in all countries, 

an unsullied reputation is tbe most valmoble po::o~sessions to States 
and communities, as well as to individuals.' We may, perhaps, 
vo•~u·~u" ourselves that there is no dishonor in refusing to observe 

obligaJioris we ourselves have created, but we shall calculate too 
on the credulity of mankind, if we flatter ourselves that 

will believe it who are less interested in the proposition. It 
is true, that \ve are at present laboring under the heavy pressure of 
many embarrassmen,ts. Our currency is limited, and depreciated 
-our people are in debt, and an Indian war raging on our borders. 
But our natural resources are extraordinary-the war, it is believ-

will soon be at an end-the tide of emigration will again flow 
upon us-the wilderness will be converted into fruitful fields-

our soil, and genial climate, will yield a rich reward to 
and a few years of patient industry a~d economy, will 
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·~~"~'""" this debt, and redeem us from the everlast~ 
and dishonor of repudiating our solemn obligations.­

are few to be found, wqo openly avow the doctrine that the 
money by the Eur~pean capit~lists s.hould not be paid by 
some authority; and a combwed effort 1s makmg by the bondhold­
ers and stockholders, with their agents and counsel, to put the re­

on the Government of the United States. I am at a 
loss to discover what process of reasoning, this doctrine can be 

is alleged by those professing this belief, that the 
is not responsible because the Legislative Council did not 

power to create this obligation ; and yet the same indi­
claim for the Territorial Legilature the more extraordinary 

of binding the General Government by its enactments. All 
possessed by our Legislative Council are expressly con­

by Congress-we ha ~e power to. act " on all rig.htful sub~ects 
of Legislation." Under th1s grant, With what propnety can lt be 
contended that we have power to pass laws binding the Government 
of the U. States, for the payment of the principal and interest of near 

obtained by our banking institutions on Territorial se-
? it be contended by any one professing an acquaint. 

ance with the principles of the Federal Government, that the people 
"of the United States can be bound by any other than their own 
or""'""urn authority, conferred by the Constitution on their imme­
diate representation "in Congress assembled?" Can it be contend­
ed that the Legislati~oncil of Florida, represents the sovereign 

of the United States? I feel well assured that none will 
so gross an absurdity, by answering in the affirmative ; and 

absurdity is clearly involved in the proposition to render 
United State~ responsible for the payment of bonds guaranteed 

this Territory, under our local Legislation. This ground will be 
; but another provision contained in t.he organic law is 

invoked to sustain this extraordinary iloctrine-it provided that "the 
Governor shall publish throughout the TNritory, all laws which. 
shall be made, and shall on or before the lst day of December, in 
each year, report the same to the President of the United States, to 
b!daid before Congress,,w!Jich, if disapproved by Congress, shall 
thenceforth bo of no force." From this provision it is argued, that 

. Congress, by its having acquiesced in permitting the charter of the 
bank to go into ,!operation, rendered the people of the United States 
liable to pay the bonds {)f the bank. I cannot perceive, myself, the 
propriety of such a conclusion. The most rational deduction, in 

opinion, to be drawn from the premises is, that Congress by its 
. acquiescence in our Legislation, has only permitted us to 

hmd ourselves in this, us in all other cases in which the Legislative 
bas passed laws, instead of binding itself to redeem our 

The intention of Congress appears to me too plain to ad-
a doubt. In the language of t.he law creating the Legislative 

"the legislati\·e power shall also extend to all the rightful 
of legislation." This is our charter of power. 



sulJseQU~lln clause of the same: law, reserve!! td 
of our acts, and makes itself supreme judge 

are these· "rightful subjects" over which the Legislative 
shall exercise "Legislative power.'' All the laws of the 

Terrrrtory.are to be "laid before Congress, which, if dis~ 
Congress, shall thenceforth be of no force." This is 
the converse of the proposition must be equally true; . 

not disapproved by Congress, must therefore be of full 
and effect. Congress, by not disapproving of the act author­

issue of bonds of the Bank; and their guarantee by the 
decided that this is "a rightful subject of legislation," 
a silent approval of that act; From the decision 

there is no appeal, and the law must be obligatory on all 
concerned. There has been no action of Congress in 

~Rse--au has been passive silence, How, then, consistently 
of the constitution, can Congress, without acJ 

people and government of the United States to dis~ 
an obligation voluntarily assumed by the Territory of Flor" 

could, it is true, under the organic law, have 
act of the Legislative Council, authorizing the Terri­

the bonds, and pledge .its faith for .their redemp~ 
to have thought proper ttl give it a silent' 

was all ·that was required by the organic law to: 
the ultimate responsibility of 1he. Terti tory. Now, if 

responsibility on the part of the general government> 
om Legislative Council; it can only be irl the nature 

nf for a supposed neglect of CotigJess to :repeal the actj 
when presented under the provi~ions of the organic law. And whO. 

to be the judges of that liability? Before what tribunal shall 
be atraigned, to answ,ei: for this delinquency ? Is it 

the power of the Legislative Council of Florida. to exercise 
in the case ?-to shift the responsibility from the Ter~ 

and tq.nsfer it to the general government ? 
as extraordinary as the proposition may be, for the sake of' 

'""'uum"''" let it be admitted that the Legislative Council of Florid8i.: 
to bind the p11ople und govd'nment of tho United,; 

legislation, the question then arises-has it done so inr 
the instance? Does the language employed in the act iQ'I 
increase the capital stock of the Bank of Pe!lsacdla; ihdicalll such, 
an intention? The 4th section of the act requires the Govenior: of, 
the to place the following endorsement bn the bonds, td, 

seal of the Territory affixed, ;md attested thel 

of the laws' of die Territory, the 
~""."'"'vu and made payable to the bearer thereof;· 

and the interest thereon, as within 
the· Territory of· Florida:, and: the 
thlNed~mptiori thereof." 

' s 



provision of. the act bi'nding the stockholders, is in the' fol­
words :...C....:" And • the stockholders of said Bank, and of •said 

Railroad;shali be individually and personally liable for the redemp-
~ tion of said bonds." From 'the phraseology in which the intention 

of the Legislative CounCil is express'ed, it is most certain that it 
intended only to exercise the power conferred upon it by Congress; 
and to bind the Bank, the stockholders of the Bank, and the stock" 
holders of the Alabama, Florida, and Georgia Railroad, and ulti· 
mately to bind the Territory of Florida, for the payment. of the 
bonus, after the two first named securities shall have been exhaust" 
ed. This appears to me to be the only construction which can be 
given to the act. ·But if it were possible to arrive at a different con­
clusion, and the question was definitely settled that the Legislative 
Council of Florida possesses the power of rendering the govern­
ment of the United States liable for millior,ts of dolla~s, I am appre­
hensive that one ofthe 'earliest acts of Congress, after.making ~the' 
important discovery, would be to deprive the Territorial Legislature 
of this dangerous authority. 

After a careful investigation of the whole subject, I am led tg the 
irresistible conclusion that one of the three follo\ving propositions 
must be adopted :-First, that the Bank and· its stockholders are 
liable, in their individual and personal capa9ity, for the payment of 
the principal and interest of the bonds ; and that the bondholders 
must first prdceed against them. Secondly, that the Territory is 
bound to redeem her pledge, whenever the resources of tho Bank 
and its stockholders are found, after full experiment, to be insuffi­
cient to satisfy the bondholders.· Or thirdly, that the Territory 
will disavow her solemn obligation; that she will violate her plight­
ed faith; that she will·violate her honor, aT)d repudiate the bonds 
which she has·.guaranteed, and which she is bound by the highest 
obligation to redeem, when the resources of the Bank and its indi­
vidual stockholders shall have been exhuusteu. There appears to 
me to be no alternative; and the hope which animates the bond­
holders and their counsellors, of establishing the responsibility of 
tl1o United States, must prove fallacious. Although the bondhold­
ers have made earnest and repeated uemands on the Territory, I 
have reason to believe that they neither expect nor ucsire pay!;1ent 
from that source. Their object is, through the agency of the Ter-

to establish the responsibility of the general government, 
would greatly enhance. the value of the bon,b, and make 

them at once the most desirable, and the most available stock in the 
market. !!'hey' are fully awaxe of the liability of tho 

of the Bank, of th(lir ample resources, and the cer-
. with which the interest may be collected from them: But 

thiS would not give to the bonds the value and high character they 
would. possess in market, when secured by tho government of 'the 
United States. These bonds have yet near 20 years to run, to 

Let their payment be guaranteed by the government of 
States-let them bear the denominat~on of six per cent. 
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pe~ cent., Florida. securities, and 
appr~Giation of valufl·· which would 
e~rery banker and money .changer 

command the highest' premium 
foreign and . , Gre~t a\3 the ,advantage 

arising fron1 ~his, operation, it \vould be inconsiderable 
,-.cnnn"·'"·u with the con~equent ;results. The security of these 

aovernment,' amounting· to $500,000, would be but the 
t~ the magnificent plan of the interested parties. The 

$3,150,000, of Territ?rial pledges, wo~ld follow ~n sncces-· 
The bonds of the Umon Bank of Flonda, and the bonds of 

' Life Insurance and Trust Company, would at once 
above par value, and be anxiously sought for ir!n1~r~ 

But even this is not the ultimatum of what is sought to'l)e' 
All the bonds of the Jiiferent btates of this Union~ 

bonds of the corporations of the several states, wh,ich 'hive· 
vended abroad, woultl be p~essed upon the general gov\)rnniel1t, 

to be secured by an assump.tion of payment. ' · · 
we consider the grandeur ,of the scheme, nntl the magni=· 

of the interest involved, we need not by ~urprized at the nuni~ 
of its' utlvocates, and th13 zeal. and energy with which it is pros­

ecuted. But the design is hopeless_:.it never can be constunmq.'. 
is no responsibility, ,whatever, i:m the .part of the gen-. 

eral to satisfy these demands ; and when the bol,ld:.'· 
holders have abandoned the hope of establishing, through the T¢r~ 

authorities, the respof!sibility of the Federal Governme!lt, 
will fmd a much more prompt and certain mode of eollcctjng 

on the bonds1 ~han that ,of applying to the Legish1tivc 
to tax the people of Fl9rida, to raise the moi10y for that 

They will at once pioceetl to collect the interest from the 
of the Bank; who, not. only by the chartcl- of' 'in cor: 

""'·'"''uu. but by every principle of right aml justice, should be held 
. • . I •' ··,, 

. is contencled by thE\ agents of. the bondholders;· tliat alth~ugli.: 
the stockhulders may be li~ble for the interest accruing on tho bonds, 

the emlorscmeut of the Governor' of the Territory, by which' theY 
are made payable to bearer, gives them the character antl etiect o( 
bills of exchange, and that the holder has a ~'ight to m:d;;,e au· the' 
parties, concernetl responsible. There is an essenti,J.l differenc~· 
i!ptwcen bonds and bills of exchange.' The former are not gcnc'­
ially negotiable ; and the nature of th~' <indorsement' of t1Jose: iil 

as 'well as the peculiar phraseology of the bonds. tll8!n~­
as an index.to the law by,~vhich they im1st bo govern~ 

law gives notice to all· the, world of the natui·c of th'e 
and prese1:ves all the eq~1ity, in the hands of third p~r­
originally existed bel we ell the fir~t parties to the bonds. 

not permit the holders .to plead ignorai1'ce 9f iis pro'~ 
will confine them to the responsibilitieS it creates 1\I'Hl 

it a fiords. These 'bb1,ds cannot, thcrcfore1' he' d~siln~ 
' <• ' L 1 ,.: 1 i L '.\; \! 1)~' 



to. cominerciil,pa~er, 'il:pd the holders musi illeek r.edr~ss from 
the stockholders, before ~hey can \oo.li: to the responsibility of this 

They are, and they ought of righe to .be, held strictly 
for the payment of. the interest ;md princip().l of the 

bonds. So firmly am I impressed with the jus1ice and propriety of 
this measure, I cannot forbear recommending it to the considera­
tion of the Legislative Council. I would therefore suggest that a 
resolution be passed, e~pressing the fixed determination to afford 
no relief, whatever, to the bondholders, until they shall have used 
all due diligence, by an action at law, to recover the interest due 
on the bonds from the Bank, and the stockholders of the Bank.~ 

these. resources shall have been exhausted, then, an'd not 
will the Territory, as the endorser of the bonds, become 

pv•·•u•vw for the payment of intere~~. according to the true intent 
meaning of the law. Whenever this contingency shall arise, 

even though I may !)tanq alone, I shall be ready, as a citize~ of Flo-
in whatever station I may be placed, to raise my voice in vin­

dication of the honor of the Territory, and \vUl use every effort in 
power, feeble a"d unavaili!)g as those efforts may be, to redeem 
plighted faith of florida tQ the jast fraction of her responsibili­
, No one could be more Ullwillillg thaQ myself to pl!3dge the 

of the Territory tQ proq~ote a private enterprize ; but when 
..,,_.~"v-, by th.e · ~Jf ¢he country, it bi"CQmes the du~ of every 

to aid in the redem.ption of that pledge. 
Soon after the adjq~1rn~ent of the last Legislative Council, my 

appointed Mr. Walker Anders.o,n a special commission­
er to examine \nto the coqdition of ~he BaQk of Pensacola. A copy 
of his report i~ herewHh ~.i.Jclosed. You will perceive from the 
report of the b~~k, tha·~ a patt of the· debt d11e from the Commercial 
Bank of Flor\d11to the; Ban~ of Pen~acola, was secu\:ed by a con­
veyance of certain real estate, in the town of Apalachicola. I h,ave 
recently been informed from a source entitled to the highest credit, 
that the Bnnk of Pensa~ola has, by deed, conveyed this property to, 
Messrs. Biddle, Jaudor1 and C{muncey, of 'Philadelphia, stockho,ld­

of the bank. The amended charter of this institution provides, 
all the property of the bank shall be hypothecated to the Terr~­
as a protection against l\llY loss which might result from the 

of the bonds. •And the mortgage given under 
stat,ute by the bank, on the 29th day of April, 1835,-(o the 
conveys " the, capital stock of the bank, and all the property, 
and and assets, wh\i;h it has or hQlds, or \vhich it may 

have or hold." The conveyance made by the bank to 
Messrs. Biddle and of the property'llt Apalachicqla, in vio. 

of the compact entered 'o with the Tertitory, affords ·another 
evidence of the want of good both on the p1Ht of the bank and 

and offers another reason why these parties should 
to bankruptcy, before !he Territory shall be held r<>· 

for her endorsement. The measure of justice can never 
until shall have held to a shict 



the ;',li.T)d their breach or trust a"!_lil: 
of the real estate, and transporting beyond 

propel'ty hypothecated to the Territory. 
may, if they will, recov.er tho amount of principal 
from them ; and if they do not proceed with aU 
make the collection, I, at least, shall consider that 
that credit to the stockholders which will discharge 

from her liability. 
of the Territory for the bonds of the Southern 

& Company, although somewhat similar to 
thll endorsement of the bonds of the Bank of Pen­

never be productive of the same embarrassment. The 
bank are better secured, and the Territory is better 

in case of a delinquency of the bank in pay­
The pre~ent guarantee by the Ter- · 

bonds on certincates of this institution, amount to $400,­
been officially informed by the President of this bank, 

hundred and fifty of these certificates, for one thousand 
have passed from its 'possession, owing to the bad 

withopt consideration ; and that measures 
for their recovery, which, it is believed, will 

The 150 are under the present control 
officers of the and will probably be surrendered to 

The capital, amounting to $500,000, was 
the certificates were issued, and 

the Territory. The institutiOn commenced business 
being entirely dependent on the funds pro­

sal!l of the certificates. These certificates have been 
the bank and guaranteed by the Territory, in strict con­

the charter, which requires that three-fifths of the cap~ 
the bank paid in, shall be loaned on mortgage of real 

lJill,!!UltHH estate of double the amount' of the loan, the value to 
and approved by a commissioner 

the In case of the non-payment of 
interest of the loan when due, the President of the bank 

, after twelve weeks notice, to sell at public auc-
an amount the property mortgaged as may be sufficient 
sum duo. By a process equally summary, the Territory 

herself against any loss, or inconvenience, in conse­
her endorsement. The charter provides, " that in case 

shall make default in payment of the principal or 
it sha1l be the duty of the Court of 

on being certified of the fact by the Gov•. 
nnlnrn.n•io proces.s 'to the Marshal, 

money, choses in action, or other 
and bring the same into court 

to indemnify the Government from, 
and the court is 

With these ample saft,guards fo~ 



nothing to apprehend hom 
ofthe certificates of this company. , " 

the Territorv assumed for the Union Bank of 
is essentially different ·from that incurred by her endors~; 

ments the Bank of Pensacola·, and the Southam ·Life InsurancO, 
•rrust Company. In the latter cases, her responsibility is remot,e. 

· in the former, immediate and pr!lsent. The bonds: 
sold the Bank are those ef the Territory, signed by the: 

under his official seal, and countersigned by the Trea­
of the Territory. For the payment of the interest and .prin1 
of these bonds', the Territory is directly responsible to the 

But the bank is also liable, and so far, with a Iauda, 
the honor of the Territory, the interest has been 

The integrity, and high chara.cter, of the present 
institution, afford the best guarantee that every efl'orf 

continue to be made to discharge, with fidelity, the obligations, 
of the and to redeem the pledge of the Territory; anll, I trust 
lhe Council will fix the seal of disapprobation on .every 
a!lempt which may be mado to depreciate the bonds in the hands 

confiding in our honor, have given for them a fair and 
consideration. The Union Bank of. Florida, in common 
of our citizens, is now laboring under many embarrass~ 

and' may sustain heavy pecuniary losses .. But whatever 
result from the present state of things, in midst of the storm let 

endeavor to save from the wreck our honor, andour gooll faith, 
the most invaluable of all the treasures we possess. With these 

meet adversity without shame or rt•proach, 
we should leave an indoliblc st11in 011 onr 1 
signed by the Governor of t]H) TerriLory, uuuor the 

and delivered to the bank, amount to $3,000,000, and bear 
interest of 6 per cent. per annum. To protect the Territory from 

which she is liable to sustain by the bonds, the stockholcl,. 
srs mortgaged property for the bank, real and personal, ascer­
tained by appraisement to have heen worth, at the time the loans 

made, on their mortgages $3,000,000, which bear an interest 
cent. annum. 

that tho property. IV!I::l generally mortgaged for 
a much less sum than its appraised value, it is fair to calculate that,~. 
with its increase, and improved condition, at the expiration of thq, 

in the year 1873, it will at least be wortl, !1•;:. S:J,OOQ,()OQ) 
the bonds have be()n sold, or pledget! b , tw Dank . ...,.;, 

the days of our prosperity, although our Territory . was 
as it still in its infancy, this was less than the cstimate<l 

the propeNy pledged; aml ot a time, too, when, from the; 
popu!atton, and the wild aud unimproved conditioll ,)f th.o. 

lands had not attained the high value which those of th(), 
or even inferior .quality, possessed in the same latitude of tht?, 

region, · It is certaiuly not within the scope and 
~<UlJllli~~~~ of knowledge to penetr~te the veil of fvturity, 



will be th,~ this property, 
hence: But I cannot believe it an extravagant 

estimate, that by the increase of population in th_e 
increase of the personal_ property, and the addi­

of the real estate, lt will' be worth as much 
some silt or seven years since, when most of the 

If it should possess only this value, it 
e to protect this Territory from all loss _arising from 

for the principal of the bonds. And H appears to 
uH:or1 sJ~ne.m with the dictates of wisdom, an,d the 

for us to go some twenty or thirty years in 
an excuse which may then possibly, but 

will not exist, to justify an act of present bad 
which we must certainly commit, uy the repu­

" Sufficient for the day is the evil thereof," 
we have received from the book of 
we consult that book, which was given' 

overnment here, and to secure his happiness here-
which will justify a departure from the 

faith in the discharge of our obligations. What­
have for posterity, if the bonds of the 

,,.,0 ..,--., Florida is to be dishonored, by. an open dis­
of her authorities; of her obligations, solemnly 

for the redemption of which her faith has been 
that the act be done by those who may come after 
ears hence, when most of us shall bA sleeping in 

r than myself, in this ac·hievement. 
in my opinion there would be 

such a measure at the preseltt time. 
that although the security of the Territory 

lor the payment of the principal, yet she may be 
of the interest on the bond~, which is 

this subject, too, I consider there has been 
of alarm. The Territory . is bourid for the 

at the rate of 6 per cent. per annum. The 
and which are well secured, amount to a much 

e and are drawing an interest of 8 per cent. 
last instalment of interest due on the bonds, was 
e much of the interest accruing to the Bank on 
umulating for years, and yet remains unpaid.­
. in regard to the situation of the Bank, I 

official statement, exhibiting its con­
present circulation of the Bank, it 

absorbed by the interest which must 
the next six months. With these 

termination of the Bank to call in its paper, 
even though it should, from the difliculty of 

unable at any time to pay the interest 
become with the judgme'nts now 



. will bil' obtained itj a short time, 1t can be p:nl'A 
the demand sooner than it could be . paid by the' 

if there was no opposition whatever to this measure; 
there can be no necessity for any' 

illllltl!:!llate action on the ; and as vre. are unable to relleve 
of either the people or the Bank, justice re• 

t should adopt no means prejudicial to either. It is 
the Bank will be enabled to continue to pay the interest 

and save the Territory from the humiliating em• 
would result from its failure to do so. The only 

invokes for the accomplishment of this desirable object, is 
of the accruing interest on stock notes, and the 

of the large sums (with interest) she has loaned for' 

There is one subject connected with this institution, and in my'. 
one only, which claims t~e interposition of the Legislative' 

facilities with whiCh the personal property mortga•. 
e may be removed beyond the jurisdiction .of the 

tory, requires the adoption of some energetic measure to pre~ 
its occurrence. I. would, therefore, respectfully recommend 

of a law providing adequato penalties for this offence. 
as well as the Bank, has a direct interest in this 
abstraction from our jurisdiction :should subject the· 

the most exemplary punishment.· 
of the evil arising from a depr.eciated em'". 

recommend to the Legislative Council the charier of 
based on a metallic capital, with such guards and 

as would lnsme the payment of specie for all the notes it· 
in circulation, with a forfeiture of the charter in the event 

of a failure of such payment. A Bank chartered on 
with a capital of $250,000, 1'Yould be sufficient for all 

Pi'lmnnAI'""" pmposes, and wotlld not only fl1rnish a sound currency 
but ,tould produce the best effect on all the present: 

country. It would place their paper at a certain 
\vhich would have the effect of expelling it from cir-' 
drive it back on the Banks; from whence it issued; 

where alone it would pass, In the paymen~ of debts di1e those·, 
for its nominal value. This appears to me to be the 
and effectual mode of relieving our present embarrass~ 

the Banks are desiroi1s of calling in their cir­
"'"'"i''"'• until some other medium shall ha,ve been supplied io take· 

of this depreciated currency, it will continue from neces-
circulate, (partially at leuM) to the exclusion of gold and silver,· 
will be locked up by individuals; without leaving any thing 

represent it in circulation, or will be transported abroad to·. 
the purpo&es of exchange. .There is an. abundance of 
capital in Middle Florida to support such an institution, 

it would immediately attract;. and it would be sustained by 
and best tinancien1 of the country. Such an institution,· 



fnFIUJ>,U.VU a in the place' the' urisound ,..,.,.,..,,.,.,,.,., 
drive from circulation, would be able to furnish ex ... 

give facilities to commerce, and re• 
of all articles which enter into the conG 

the country. Throw as many guards and barriers 
you mav think proper, to ensure its :fidelity, to prevent 

~nd enforce the prompt redemption of its paper 
let me earnestly recommend to your consideratio'n 
of a Bank upon these or similar principles. 

of the Auditor, and Treasurer of the Territory, 
presented for the consideration of the Legislative' 

exhibit commendable accuracy and vigilance, on 
these officers, in the performance of their respective du­

shew that our revenue system is now operating more ef­
it did formerly. From the estimate of the Treasurer 
after appropriating all the available resources, and the 

evenue of the next year, for the payment of the current 
debts already due, there will be a balance unpaid, and. 

the Territory, on the 1st day of January, 1843, o( 
is though inconsiderable, should be paid. Most 

due many years for personal services, rendered 
and claims the attention of the Legislative CounciL 

recommend an inerease of the revenue to an 
to satisfy this demand. The credit of the Terri­

be sustained ; and in the present instance, it may be 
vith very slight inconvenience to any portion of the peo­

in his report, alludes to the difficulty, under 
obtaining possession: of ·the bonds of the 

cases of delinquency ; and :suggests the propriety of 
of the law on this subject. The suggestion appears 

worthy of attention ; and I therefore recommend 
so amended as to require all commissions' of rev'• 

who may incur a responsibility for the collection, safe-
disbursement of the public funds, to be deposited by 
of the with the Treasurer, who shall be' 

such person his appointment, furnish him· with' 
the required, and withhold the commission until the 
have been returned, executed irl. due' form. The adop­
measure would obviate' aU the' difliculties which micrhf 
rise from the informalities of bonds given Uhder fhe · 

ll' furnish best against delinquencies 
and design. 

communication to the' Legislative Co\.In'Cil, 
!ts most earnest , ntieniiori to the present' disor• 

Clent cOndition of the militia; of this 
the imminent dangers' to· whicli' \\'ei have' betin' 

which; h\i.s prowled on our' btirde!'S' 
ar<>-'-·notwJth'stnindmg a\'1 exte'rmiil'atiilg w'ar lia~f 

coveril1g the fto'iitier vvidi ' 

4 



driving back th~. advanced settle~ents, and 
causing danger and alarm to every portion of the 

is not now, nor has there been at any time, scarce­
one well organized regiment of militia in the whole Territory; 

our people are less prepared to defend themselves, this day, 
the dangers of invasion or insurrection, and would offer a 

more feeble resistance at the. approach of a~ enemy,. foreign or 
domestic, than any other portiOn of the Amencan fam1ly. How­
ever painful it may be to me, or unpleasant to you, I at~ impe.l~ed 

the highest sense of duty to the country, to place th1s humlha-
truth before you, and to ask for the exercise of your authority 

here, and your example at home, to correct this most serious eviL 
From the very nature of our government we must depend on the -
militia for defence. The war with the Seminoles will, it is believ­
ed, soon be closed, and the army of the United States will retire 
from our limits. B-qt the -Seminoles may not be the last or the 
most deadly enemy to assail you from the swamps ana hammocks 
of Florida. Your sparse white population, the extent of your sea­

IJ"'"l""•Y to the British islands, its exposeu and defence­
all combine to address you in a warning voice, and 

you are slumbering on a volcano, which by a sin­
may overwhelm you with utter ruin. You may be 

from that slumber of supposed security by a cry mort:t 
appalling than " the sound of the fire-bell at night." You cannot, 
gentlemen, if you would, disg.uise. this truth from your perception. 
You must be aware of your s1tuatwn, and I ask you, without feel-

or prejudice, to say whether it is not the part of wisdom to pre­
pare for danger while it is yet distant, anu may by proper energy 
and vigilance be averted, rather than invite it by apathy and Mglect, 
and wait until it has entered upon your threshold, before you are 
prepared to meet it The only protection against this danger is­
to be sought in a well organized and armea militia, which can be 
called out at the shortest notice, in cases of emergency. But 
neither organization or discipline can be introduced or maintuinedt 
unless those who are subject to militia duty are compelled, under 
proper penalties for neglect of duty and disobedience of orders, to 
assemble promptly under arms, for instruction. 

an act of Congress passed in 1803, returns of the military 
of the different states and territories, are required to be 

made to the office of the Adjutant General of the United. 
States Army. You will perceive, from the enclosed copy of a 
letter from the Secretary of War, that the failure in this Territory 
to make those returns, for a series of years, has become a subject 
of serious complaint at that Department. By the act of Congress 

in April, 1808, arms ana military equipments are required to 
distributed among the different states ana territories, in proper­

to their military strength ; and the of the govern-
for this act into execution, provide, that to "determine 

number militia in each state or the official 



which are ,required" by the act of 
made annually, are taken as the· guide."-

discover that the Territory cannot participate 
under the act of 1808, unless the return!!> 

nY£1!11lltiV made and while the militia of the states 
and equipped at the public expense, 

main and defenceless, owing alone to our 
to make the necessary returns to the government­
claimed my early attention after entering upon the Exe­

last ; and the necessary orders were then 
!o it. On receiving the letter from the Secretary 
nHmtioned, I again issued the necessary orders, 

co:mn1<.uJuta of brigade and regiment to make returns 
But, with the exception of those of the 3d 

no returns whatever have yet been made, and 
with the requisitions of the government.-

onr military system, and the general dispo­
duty, render it almost impossible to punish 

the of a court martial. I therefore recom-
of the laws on this subject, and such amendments 

will render the system efficient, in producing 
ancl discipline of the militia. I cannot recom­

too strongly, impressed as I am, with its magni· 
nee to the safety of the country ; and I hope it 

prompt and early attention. 
you will discover, is yet in an unfinished condi­

enclosed account current of the "Commissioner 
Tallahassee," you will perceive how limited are our 

its completion, without a further appropriation by Con­
Should it be permitted to remain long in 

""u"•·w••, it sustain much injury. I would, 
an effort to obtain the necessary 
of Congress,' to complete it as 

Your fellow citizen, 
RICHARD K. CALL, 

Governor of Florida. 

ordered printed, with the accom­
copies without documents-and laid 

from a select committee, made the following report : 

who were charged with the duty of ascertaining 
which the printing of the Senate could be oh-

io REPORT-
conferred with the publishers of the respective 

and have received from them the following 
:-Samuel S. Sibley, of the Floridian, proposes to . 

of the present session, the average 



for tl;le last three !!Ul.sf!ion.s. C. E. Bartlett, 
n?rmnqAB JO .the pri~ting at the rate Of tWO Cents pel' 

one dollar and fifty cents pei: page for the Jour­
of .the Sentinel, proposes to do the same at one 

cents per h~,Wdred words, and !wo dollar!') per page for 

cu•·""l'"'"JV would recommend the proposals of the two last 
st and so nearly equal, (depending as they do 
amount of the miscellaneous printing that may be required,) 
are unable to decide between them. They would there­
the matter back to the Senate, with the recommendation 

of the individuals may be elected, by a vote of the 
be bound by the proposals submitt~d to th,e commit~e. 
is respectfully submitted. 

JOHN C. PJ!ILOT, Chairman." 
the Senate went into an election far when 

tr~nmlaa was duly elected. . 
Sena~e then adjourne<,l. until to-morrow, ~2 o'~lock. 

" a t:ra,n~;~action of 
Ol.l!!ln13SS" 

" should "the 

'' $3,150,000" should read" $3,900-,000." 
" bonds on c.er.t~ficates" should read, "bonds 
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GOVERNOR. 

Unit'ed States, 
the of the Bank in London, 

due on Pensacola and Florida bonds, 
or the honor of the Territory, viz : 
lst, 1840, $15,000 

1840, 15,000-$30,000 

BANK OF THE. UNITED STATES,~ 
March 3d, 1841. S" 

have the honor to transmit to your Excellency a 
advanced this Bank for the credit of the 
which is now due. No provision having been 

.,,.,.,mn~>• Government for this payment of interest, 
d have become valueles;;, if the Bank had not ' 
. . I would respectfully call the attention of your 

and that early arrangement may be 

very respectfully, 
most ob't servant, 
T. DUNLAP, President. 

nu•J:!l!il<A·RAYMOND REID, 

Governor of the Terr~tory of Florida. 

ExEcUTIVE DEPARTM.ENT, ~ 
30th March, 1841. · 5 · 

containing an account stated 
the Bank of the United States, 
the Bank in London, for inte~ 

and bonds, $500,000, for the honor 
: Interest due 1st January, 1840, Ist 
with interest day of payment." 

to this statement, you say you have trans­
advanced by the Bank for the credit 

is :now due." You proceed to 

\ 



that '' 110 provision having been made by the Territorial go· 
ernment for this payment of interest, its securities would have be-

vome if the Dank had not advanced the and you 
call my attention 10 this " debt," and "request that arrange·· 
c may be made for. its l~quidation.:' . 

I am obliged to cons1der.1t a very smgular cucumstance that no-. 
tice of the non-payment of mterest, by the Bank of Pensacola, upon 
bonds for $500,000, which interest was due on the 1st January and 
1st July, 1840, should be given for the first time in the latter part 
of IVlarch 18111, to the Territorial Government. There is a neglect 
and delay' in giving such notice, which does not belong to the busi­
ness habits of business men-and upon this ground alone, the Ter-

miaht resist, with propriety, the payment of the sum claimed 
be b; but, under all the circumstances attending the case, I do , 

not feel authorized to resort to any of the measures which might be 
made available to the Territ01y, for the purpose of liquidating what 

' are pleased to call " a debt." 
very much wish your communication had been made at an ear-

lier and when it would have been in my power to place it be-
fore Legislative Council, the adjournment of which took place 
on the 4th instant. I have not the authority to call a special or extra 
session of the Council; but at its next annual meeting, on the 1st 

in January next, the Executive will communicate your let­
there can be no doubt that the Representatives of the People 

decide this important subject, (important to the General 
as well as Territorial Government,) as justice and the rights of 
their constituents shall require at their hands. 

I am, sir, very respectfully, 
Your obedient servant, 

(Signed) ROBERT RAYMOND REID. 
TH. DuNLAP, Esq., Pres't of the Dank of the U.S. 

BANK OF THE UNITED STATES, 

20th, 1841. 
have been instructed by the Directors of the Dank the 

for.ward to y~u the' enclosed l~tter an~ resolutions; by the pe· 
of whwh will be made acquamted w1th the matters to which 
refer. the interest, of which payment is asked, was ad-

vanced for credit of the Territory of Florida, I feel myself authorized 
to t~at will give to the subject your immediate attention, 
lilO as httle as practicable may be made in the reimburse-
ment to the Bank the amount which is due to it. 

I have the honor to very respectfully, 
Your obedient ~p·rvo,m 

WM. 
the of Florida. 



the United States, DR: 
of the Bank in London, 

on and Florida Bonds, 
for the honor of the Territory, viz : 

Ist, 1840, $15,000 , 
1st, 1840, 15,000=$30,000 

of mn•unm•· 

BANK OF THE UNITED STATES, { 

March 3d, 1841, 5 
Raymond Reid, Governor of the Ter-

ritory of Florida, , 
the honor, to transmit to your Excellency a 
advanced by the Dank for the credit of the 

which are now due. No proyision having been 
Government for the payment of interest, 

have been valueless, if the Bank had not 
I would res_pectfully call the attention of your 

and ,request that early arrangement may be 

very respectfully, 
most ob't servant, 

T. DUNLAP, President. 

to whom was referred, on the 13th 
Raymond Reid, Governor of 

that the account of the bank against 
been transmitted to him by the late Presi­

would be submitted to the Legislativti Council 

REPORT-



TALLAHASSEE, 21st May, 1841: 
I have the honor to acknowledge the receipt of your letter 

l<!O!h a copy Of a _letter addressed to my pre• 
copies of several resolutwns pass~d by. the Board of 

the United Stales Bank, accompamed wlth an account , 
Lhe for thirty thousand dollars alleged to have been 
the the Bank of the United States1 in London, for 
due on Pensacola and Florida bonds, to save this "Territory 

" From the report of the committee on exchange, 
the resolutions passed by the Board of Directors, it 

predecessor promised, in reply to the letter of the 
Bank, to submit the account against the Territory 

islative Council, in January next. This, I presume, is 
he could with propriety have undertaken to do-for, though 
claimed is alleged to have been paid on the lst January 

1840, the authorities of the Territory had no notice of 
until the receipt of the letter from the President of 

3d March, 1841, subsequent to the last adjournment 
Council. This is of itself a satisfactory reason 

has been made to meet this demand; _and even if 
the claim was unquestionable, (which I am not prepa· 
it could scarcely have been presumed that the Trea­

too limited in its population and resources to 
admittance into the Union, should have so large a sum at 

of the Executive, to meet a contingent and unexpected 
Should I be the Governor of this Territory at the next 

of the Legislative Council, I will not fail to present this 
"ts consideration. In the meantime, I will endeavor to 
its merits; and should I find this Territory bound to 
demand, I shaH use every effort in my power to vindi­

uor by meeting the responsibility1 and discharging the 
· I am, sir, very respectfully, . . . • 1 

Your obedient servant, 
(Signed) R. K. CALL. 
DRAYTON, Pres't U. S. Bank, Philadelphia. 

BANK OF THE UNITED STATES,~' 
Philadelphia, September 28th, 1841. 5 ·, · 

Your letter of the 29th July, addressed to my predecessor; 
received.· The change which has taken place in the chief 
!he and other arrangements in regard to the man-

its have prevented an earlier aclmowledgment 
of your 

predecessor's letter of the 30th March and 
May, did not authorize the Board of Directors to 

of the claim of the Bank upon the Territory of 
advanced by the Bank, in London, on bond!! of 



m•~~"t1m!! of the Legislative Council, 
the responsibility of the Terri­

would be disputed; or even that it 
the responsibility could not arise, until the· 

and its stockholders, shall have been prosecu· 

of this Bank view the matter very differAntly 
the whole matter to their Solicitor. That 

d the with great care, and has urawn 
case to them appears very clear and 
r dir~ctions, I now enclose it to you ; and I 

it a careful examination, and I indulge 
of such an examination will be to induce 

of the Bank to tbe favorable consid­
Council, at its next meeting. 

verv respectfully, · 
· obedient servapt, 

J. ROBERTSON. 

Florida to repay the amou;,t of 
~P'» ortrr1.ur Bank Bonds by the Agertt 

States, at London, in January and 

1834, the Legislature of the 
incorporate the subscribers to 
Rail Road Company, which 

or near the town of Columbus, in 
to the line Alabama and the Territory 

direction to the city of. Pensacola, in 

1835, the Governor and Legislative 
an act to authorize the said company 

the said line to the waters of Pensacola 

5 



State!! or the said Territory as might be deemed 
exJpe(lleirH ; and the !!aid bonds to be payable after the first day 

1860. It was further enacted, that when it should be 
made to appear to the Governor of the said Territor)r 
bank had so purchased or subscribed for such stock as 

and on presentation of such bonds to the Governor he 
endorse upon so many thereof as might " be equal to the 

amount te> be paid for the stock so purchased or subscribed as afore· 
the following endorsement, viz : 

" Territory of Flonda. 
~m·o'""n''" of tbe laws of this Territory, the within bond is 

assigned imd made payable to the bearer thereof; and the 
thereof, and the interest thereon, as within stipulated, is 

guamnteed by the Territory ?f Florida, and the faith of the 
is piedged for the redemption thereof." 

.Given under my hand, and the great seal of ihe Terri­
at theExec!l!ive Office, this day of , 
J and of the Independence of the United States 

. the year. 
the Governor. 

Governor of Florida. 
, Secretary." 

And which said bonds should be attested' by the Secretary, and 
the seal affixed thereto without fee ; and the Governor should there­

deliver the same to the said bank, in order that by the sale 
the said bank might be enabled to pay for such purchase 

as aforesaid ; and the delivery of said bonds to the 
said bank, should entitle such purchaser to hold the 

and receive the principal, and interest thereon· 
when as the assignee of the Territory, as aforesaid. An 
additional number of bonds are authorized to be issued by the said 

in the same manner, whenever the said Rail Road Company 
call in any instalments of the stock. 

To secure and indemnify the Territory for the guarantee· of the 
the said bank is required to execute and deliver to the 

the Territorv, at the time of the endorsement of the 
first given said bank, an hypothecation of the capital stock 

the said bank, and of all its property, real and personal, and 
assetts which it may then or thereafter hold or have, a,nd of the 
ijtock it then or thereafter hold, in the said Alabama, Florida 

Rail Road Company, in such form and manner as the 
which hypothecation is declared to be, and 

a upou the. said capital stock, property and assens ; 
stocl, in said Rail .Road, and also such portion of said 

Hoad as is the said Territory, in preference to all other 
said bonde are p~rfectly paid and extin-



in 
holders 

ed. 

whose faith was thus solemnly 
the Bank of the United Sta,tes1 

interest as the same became due, 

sums so paid, viz : 
1st, 1840, $15,000 .. 
1st, 1840, 15,000.=$30,000 

of payment, the Bank of tho Umted States 
hy the Territory of Florida, and the claim 

re~mn.,u, my opinion in relation to her liability has been 

the Governor and Legislative. Council of the 
to make the several enactments from which 

ha.s emanated, bas not been disputed. It is not 
nds were legally issued, nor that they were fairly 
holders. There is no allegation that any pro­
either by the Bank of Pensacola or the Territory 

the accruing interest; and the payment by the 
of the U niled States is not denied, nor has it 

the Bank of the United Stares 
The claim lo repayment 



Governor Call, i;1 his lettl'lr of the 29th 
Jtd<:lressE~o to President of the ·Bank of ihe United 

conflict with the principle, that the Bank is entitled 
on the same. ground 'that the holders of the bonds would 

. nor does it im'pugn the claiin of the Bank in the· 
pr~sents the question, ,yhether the Territory of Florida 

from the liability upon tho bonds issued, in pursu­
have been recited, by seeking refuge behind 

and the stockholders of that institution? 
Governor Call "that the ·Territory "was not, at 

· · iwr is she yet, responsible for the· interest 
of the Bank of the United States ; that by the 

of Bank of Pensacola, that institution and its stock­
in their individual capacity, stand between the bondholders 

of Florida ;. that they are first liable, and the 
holds rela1ion only. of a remote endorser, whose 

cannot arise until the Bank and its stockholders have 
uted to bankruptcy." I have· not been able to discover 

in the charter of the Bank of. Pensaeola to sustain this 
Tho relation existing be,t\veen the Bank and the Terri­

and surety. · Their liabiliti,,s are co-existent; 
promiser, and the responsibility of either may 

enforced at the option of the bQndholders. 
to the holders ·ari·se simultaneously. The instru-, 

been executed by the Bank of Pensacola, were pre-
to the Governor, and the obligation of the Territory was 

were then retunwd io the Bank to be sold, and 
Ji!cma.me~i.! inchoate, and wholly inoperative, until the delivery to the 

From the delivery, they derived their vitality; and 
act the contract and liability of each obliger was comple­
he transaction formed one deed, creating separate co-ordi-

ligations. therefore, a failure to perform any stipu­
of the contract occurred, the holders were at liberty to de-

redress from either party. The accessory obligation being 
the relation existing between the obligers becomes 

The surety may recover indemnification 
principal; and in the present instance, measures ha.ve been 
to render this right available to the Territory. ·The Gov­

and Legislative Council seem to have considered maturely 
ature of the obligation about to be contracted, and to have been 
. that the responsibility of the Territory would be the promi­
lnilucement to purchasers, and would constitute tht,:ir principal 

4•am,uce. In view of these considerations, the Bank of Pensacola 
at. the time of the endorsement of the bonus first 

to hypothecate to the Territory the capital stock of the said 
and all its real and personal ; and preference was 
to the said over all other claims and liens. By 
of thts hypothecation, the Territory is invested with 

protection and indemnification, a!liJ. likewise with. 
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against the Bank of Pensa­

has that "the Territory of Florida holds 
of a. remote endorser." In this a.spect of the ques­

clear. The holder may resort to any and 
and the endorser stand:,; in every respect 

as drawer. · 
been remarked th,,t the right to iss~e the bonds in 

granted, by the Territory, in aid of a pri~ 
the Territory had no participation. Con::. 

of this allegation, it can in no way affect the 
Territory occupied in relation to the holders.­

suretyship is seldom founded upon the considera­
benelit to the surety. But there is no doubt that 

to result to the Territory from the com­
; and the. resources of the company being 

accomplishment, the Territory interposed to secure 
For this purpose, it seems, the Capital stock of the 

was increased to more than twelve times the 
to renderjt instrumental in promoting that measure 

proper to notice an objection mentioned by the prede-
~ Executive of Florida. Governor Reid, in his 

1841, to the President of the Bank of the 
says he "obliged to consider it a very singular 

, notice of the non-payment of the interest, by the 
should be given to the Territorial Government, 

time, in the latter part of March, 1841," and assumes 
alone, "the Territory might resist, with proprif'ty 

the sum claimed to be due." ~This objection is by no 
enforced; for Gov. Reid adds,·in immediate con-

it, "under all the circumstances of the case, he 
el authorized to resort to any of the resources which 

available to the Territory for the purpose of liquid­
" Although, unquestionably, a more prompt com­

to the authorities of the Territory, of the payment of t],le 
agent of the Banli, would have accorded better with 

commercial punctuality, the delay in the present instance 
absolve the legal obligation of the Territory to repay the 
and as there i~ oo allegatiOn that the Territory has sus-

trimont by procrastination, it does not in any re-
of the claim, These are the grounds of 

Territory of Florida is responsible to the Bank 
States for the interest on the Pensacola Bank bonds ' 

the agent of the Bank of the United States, i~ 



27th November, 1841. 
have the honor 10 acknowledge the receipt of your letter 

enclosing a copy of the written opinion .of 
the States Bank, on the subject of the claim 

ngainst the Territory of Florida, for the repayment 
the bonds of the Bank of Pensacola, alleged to have 

the Agent of the Bank of the United States, to 
from dishonor. 

ret that I been prevented by indisposition, and other 
from giving an earlier reply to your letter, which, with its 

documents, has claimed by most attentive eonsidera­
e ]earned argument of the Solicitor has not, however, pro­

material change in the opiuion I expressed on this sub­
Jetter·of the 29th ,July. It shall, nevertheless, be pre~ 

to Leaislative Council, where it will no doubt be regarded 
e respect"to which it is entitled. I am desirous, sir, of lay~ 

the Legislative Council all the material facts in relation 
nsaction, in order that it may be prepared at its session, 

the first Monday in January next, to 1ender impartial 
parties concerned. With most of these facts, you are 

acquainted, and I have respectfully to request that you will 
me what names appear on these bonds, as endorsers. \Vho 

to the contract, by which the interest on the bonds 
to be semi-annually at the counting-house of Messrs. 

& London? Was the Unitd~ States Bank at any 
holder these bonds? If so, from whom were they pur-
and to whom were they transferred? If there were written 
of contract and sale in either or both these cases, I~ have 

to request that if in your power, you will furnish me with a 
each of these instruments. In what relation did the agent. 
nited Sq.ttes Bank, who paid the interest on the bonds of the 

f Pensacola, stand to the Pensacola Association? Was he, 
he not, a member of that assoc·iation, and was he not a stock­
in the Bank of Pensacola? Your answers to these several 

in time to enable me to present them for the consideratiun 
Council, will perhaps greatly J~1cilitate the action 

of the Bank of the United States against the Territorv. 
1 have the honor to be, very respectfully, ' 

Your obedient servant, 
(Signed) R. K. CALL. 

J. RonEHTSON, Pres't of the Bank U. States, Philadelphia. 

of a letter from the holders of the bonds of the Bank of Pen­
in London, to the Governor and Legislative Council of., 

E::ccelleucy tlte Governor, and tlte Honorable tlte Legislative 
Council of tlte Territory of Florida. 

being holders of bonds of the Bank of Pensa­
by the Territory of Florida, beg leave to represent 
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due ht January lael, on said 
and from all the information they can collect, 

nk of is not in a condition to pay it, or 
that will become due. It becomes therefore necessary 

to the government of the Territory of Florida 
same, as the bonds have been purchased on the 

the said oovernment, (all of them being duly signed 
and Secretary,) in ,reliance upon which, alone, 

have become holders of the security, and without 
rantee th!l said bonds could not have been negotiated.­
have ~ntire confidence that on this representation, the 

will lose no time in taking such measures as will not 
for the interest now due 1 but also prevent any future 

in the thereof. 
high-esteem, they beg to subscribe them-

Your obedient senants, 

1841. 

S. W A YMOUTH, Major, 
GOWAN & MARX, 
OVERND, GURNEY & Co., 

Fm· divers holders : 
JOHN ALLIAIW, 

• THOS. HANKEY & Co., 
WILLIAM TRITTON, 
H. L. THOMAS, 
COUTTS & Co., 

For divers Jwlders: 
EWART, TAYLOR & Co., 
GRAYSON & Co., 

For Lieut. Col. Clark. 

JSxcetlren,~u the Governor of Flon'da. 

for themselves and other holders of bonds of 
'"";""')"'' guaranteed by theTerritory of Florida, hav­

ayment of the interest due the first of January last 
re compelled to address themselves to the Governor 
of Florida ! and, from their confitlence in the faith 

which indeed offered the principal inducement 
eir in these securities, they feel convinced 

the fact of the non-payment will be a 
~"''""''"~ for the government of Florida to take immediate 

of the interest now due, and which will 
due on those bonds, and to pre\'ent the 

or demms, so prejudicial to the interest and 
(Signed) HOPE & Co. 
l84L 



am in receipt of your letter of the 11th ultimo, 
behalf of yourselves and other holders of bonds of the 

informing me that the intefe-st due on them the 1st 
January last, been refused, and calli11g on the gonJrmnent of 

Floritla to redeem, its pledge, by the pay men~ of inter~st now due, as 
as to provide for thE' further payment of that whtch may here­
accrue. 

It is admitteo that the pay.ment of the principal and interest of 
the bonds above mentioned. has been guaranteed hy this Territory; 
but she stands to the bondholders in the relation only of a remote 

endorser, whose responsibility does not arise until 
after the of the Bank of Pensacola, and its respective stock­
holders, who, you will perceive, by the amended charter of that 
Bank, are individually bound in their private fortunes to pay both 

principal and interest of thes.e .bon~s. Many of the~ are ge.n­
tlemen of very large fortune, res1dmg m New York, Ph1ladelph1a, 
and Louisiana; and the laws, of the respective states in which 

live will afford you the most ample remedy for their delin-

I every confidence in the honor of this Territory, and be-
lieve that she will in good faith redeem her responsibility when it 
shaH have arise~? but in the ch~acter of a remote end~rser, she 
will exact due dthgence, on the, part of the bondholders, 1n prose­

their claims against the Bank and the indi\'idual stockhold­
ers, are first bound, antt who alone have had the advantage of 
the money raised by the sale of the bonds. I would therefore re­
commend to you, and the other bondholders, to proceed at once, and 
without delay, by attachment, against the assets of the Hank of 
Pensacola, as well as by action against the individual stockholders. 
I am inducecl to recommend the :process of attacl1ment against the 
Bank,. becansf~ I have reason to believe that the stockholuers abroad 
are withdrawing the funds of the Bank beyond the jurisdiction of 
this , and appropriating them in ·a manner not authorized 

the charter. Should you be disposed to pursue this course, you 
not be at a loss to find faithful agents here to protect your inte­

rest. I will myself, with much pleasure, aid you in the selection 
of such as are competent and worthy of confidence. 

You are sufficiently acquainted, no doubt, with your rights, and 
the remedies which the law will give you against the Bank and its 
stockholders. But, perhaps, you are not so well acquainted with 
the nature of the remedy you may have against this Territory, 
should its responsibility accrue to the bondholtlers. It is, thert1fore, 

that I should inform you that the Governor of this Territory 
. no power whatever to pay, or to provide the means of paying, 

e1ther the principal or interest on the bonds which yon hold, until 
authonzed so to do by the Legislative Council. 

The Legislative. Council of this Territory meets on th~ 



a session of two months. Its mem· 
voice to serve Tor one session only, 

elected to serve during two sessions. 
out of the treasury by the Governor, for any 

without a special approprialion by the two 
the Leoislative Council. Not having been in· 

~f the Bank of Pensacola and its stock-
the due on their bonds, until after the 

Council on the 4th of March last, 
that purpose. In January next, at the 
Council, the subject shall be fully sub-

such action as it may seem to them to require. 
after viewing all the ground, be disposed 

now and to' provide for the payment of such 
it must first create a revenue f<H this purpose by 

' and make a special appropriation of the fund. 
from the nature of our institutions, under 

circumstances you would experience much delay 
ce in obtaining redress from the Territory, who can 

the voluntary act of the representatives of 
therefore, find it, I apprehend, much more to 

to at once against those who are immedi-
to you in an action at Jaw. Af\er the Bank of 

its stockholders have been prosecuted to 
d then be necessary, I will use every effort in my 
the faith of this Territory ; but you will perceive, 

have said, that the payment of any part of the 
interest on bonds, must depend on the will of the 

the people "of Florida. Every possible 
the Government of this Territory in 

your against the Bank of Pensacola and its 
and I have respectfully to request that you will fur­
the names of all the endorsers on the bonds which 

very respectfully, 
Your obedient servant, 

Amsterdam. 

R. K. CALL, 
Governor of Florida. 

1841. 
did us the honor to direct 



arf!umem as addressed 'by your Excellency can· be main· 
destructive of the confidence in b~nds, which, 

instance, were bought on the credit and plighted 
against which, moreover, it is clear, in the 

case, that the claim under any mode of proceeding must be 
made. 

er not to lose time by corresponding to <tnd fro, we have 
and that of othet holders of bonds, into the hands 

in United States; and sent to him the January and 
coupons of this year, to procure payment on the same. We 
soon to hear of a satisfactory arrangement of this matter-and 

very respectfully, sir, . · 
Your Excellency's ob't servants, 

(Signed) HOPE & Co. 
His 'Excellency, R. lC CALL, 

~m'a"""v of the Territory of Florida. 

MomLE, 29th October, 1841. 

of Florida. 

the honor of informing yo~ that Messrs. Hope & 
in consequence of your letter to them of 28th 

have placed in my hands 225 coupons, of $30 each, of 
of Pensacola, guaranteed by the Territory of Florida, 10 

;-118 coupons, due lst January, 1841, No. 1 c 5-9 c 13-ll 
c 28-39-41 c 89-43 c 72~78-84 c 89-95 c . 98 ; 

coupons, due lst July, 1841, No. 1 c 5-9 c 13-11 c 18-
28-39-41 c 89-43 c 72-95 c 98-ins~ructing me at the 

· o to demand payment of tho same. Messrs. Hope & Co., 
ppreciatingthe honorable fel{lings which pervade your whole 
o not agree with you as to the construction which you are 
to put on the guarantee of the Territory. On this head, they 

themselves : 
refus::tl of payment by the Bank of Pensacola compelled us, 

the Governor of the Territory of Florida for the settle­
the interest on the bonus of the Bank, guaranteed by the 

•·a··¥"·-~· and· in reply, Gov. Call assumes that the Territory stands 
vut«M<u<ue' o· in the relation only of a remote an.d contingent en-
whose responsibility does not arise until after tlte failure of 

and its stockholders. It appears on the face of 
we enclose a copy,) thut the Bank is indebted 

by assiguing them, and making them paya­
assumes the responsibility of a commercial endorser, 
to the holllers. It was on the strength of this guar­

. th~ Territory, that the bonds were negotiated, and found 
m tl11s country." 



attention to the tenor of. 
e are words: · 

BY THE TERRITORY OF FLQRID~." 
of the Bank pledged to the Territory, and 

and personally liable for the redemp-

Iawil of this the within bond is 
made payable the bearer _th~reo~; and t~e 

the interest thereon, as w!thm st1pulated, 1s 

of Florida, and the faith of the 
thereof." 

that the _bond only 1Jas been trans­
it a commercial paper, to all intents 
stock of the Bank, pledged to the 

its guardianship as a security for its 

-"'-''""n.tt.qo•"'"'' Nov. 12th, 1841. 

the receipt of your letter 
--~·_.,.,,,. • ., me that Hope & Qo., of Am· 

our hands certain coupons of the Bunk of 
the of Florida ; and that 

to demand payment of 



the most mpture reflection, I have found no cause to change 
expressed in my let tin of June last, addressed to Messrs. 

Co.; copy of which is herewith enclosed; and to which 
leave to refer you as an expression of my present sentiments 

subject. · 
am truly desirous, sir, that the i~terest due on th.e bonds·held 

this highly r~~pectable house ( v.:Jnch has ~f~en evmced a gre~t 
of liberality towards Amencan secuntws,) s}wuld be pa1d 

·the least possible dday ; a'nd I am animated hy the most. 
desire to sustain the honor of ~his Territory, and ,edeem its 
'to the last fraction of her responsibility. But I consider it 

act of justice to the people of Florida, to require on the 
of the bondholders due and strict diligence, to TP.cover both the 

and principal of the bonds from the Bank of Pensacola, th~ 
~>tockholders of that Bank, and the stockholders of the Alabama, 
,Florida and Georgia Rail Roa•l Company. They are first liable 

the charter of incorporation ; and stand between the Territory 
the bondholders. They were so regarded by the authorities of 

at the time the bonds were endorsed, an·d must have 
thus considered by. the purchasers of the bonds, as the interest 

to have been paid for a series of years without application 
or without our authorities even knowing by whom 

or whom receil'ed. The holders of these obliga­
an. unquestionable right to rilaintain an action at law 

th~ above mentioned, and to recover from them the 
11um now ~manded; while the 'ferritory would fail,in such an action, 
were she tO" .seek indemnity from the stockholders after paying the 
amount claime~. The bonds of the bank were endorsed and deliv­
ered the T<:jritory to that institution without consideration. The 

stooCkholders became the first purchasers of the bonds from 
They· were the next venders of the bonds. · They 

teceived the money for them ; and they, through the Dirccters of 
the have had, if not the entire use, at least the exclusive 
control of the funds and property. both of the Bank ancl·llail Hoad, 
while the Territory has noithcr exercise<.! authority over them or 
derivecl the least benefit \vhatever from them. '.fhe pledge of the 

stock of the Dank, yoi.1 will p'erceivtj, could not have been· 
any one ·at· any time, as more thau a nominal security. 

of the Bunk must, from the nature of the· institution, 
have remained in the custocli; and mHler the control of the otlicers 
of the Bank; and they being subject to the will of the stockholders 

abroad, you will reutlily discover with what ease tho capital 
withdrawn from the Btmk, and transported beyond the 

of this Territory without the knowledge or conseut of 
anthorities. It was, tliet·efo're, not ou this empty pledge that the 

relied as a sec:urity, but on tlw immediate responsibility 
in tl'1eir private and individual capacity to the 

bondholders without the ag'ency or interposition of the 
However much the bonds on their face may be assimilated to "com· 



servant, ,f. 
R: K. CALL. 

PENSACOLA, 7th. November, 1841. ., 

Governor of t!te Territory of Florida, 

e honor of addressing yo~ from Mobile, on the 29th 
this last evening, and look' for au answer from 

mail. In the nwan · al-

have passed the Legislative Council, 
be presented to the Goveruor. If 

; not, he shall retiun it with his 
Legislative Council," &c. ' 
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the law entitled ''an act to increase the capital of the Bank of 
and to ameqd the laws incorporating said Balik, and for 

ther purposes," approved February 14, 1835-:-
0 Sect. 1 provides for the increase of the capital to $2,500,000. 

Sect. 4 authorizes the issue of $500,000· of bonds, to be endorsed 
the as follows : · . . . · .. 
In pursuance of the laws of the Terntory, the wlthm bond 1s 

assigned and made payable to the bearer thereof; and the 
thereof, and of the interest thereon, as within stipulated, 
guaranteed by the Territory or Florida, and the faith of 

'~'•·•Yolorv is pledgeu for tlie redemptiOn thereof." 
6 provides for a fiJfther issue of. bonds under the same gua~ 

7 in consideration of the guarantee of the Territory, re~ 
th~ hypothecation of the capital stock of said Bank, and of 

nYn.n<>·rnr personal and real, and of all the. stock which it may 
hold, in the Alabama, Florida, and Georgia Rail-

in favor of said Territory. 
that the profits of the Bank, and ali profits of thfr 

said Bank, in said Alabama, Florida, and Georgia t 
>_H,allroaCl Company, shall be exclusively appropriated to the pay~ ' 

the interest and principal of said bonds, as aforesaid;· and 
···rtu·U1ermo-re, tltat the stocklwldersofsaid Bank of said Railroad Com­

personally and individually liab~e for.tlte redemption of 

act "supRlemental to several acts incorporating the Bank 
"approved lOth February, 1838, the 2d section pro· 

for the repe11l of the 8th section of the act entitled "an act 
llll}re:l.se the capit:.tl of the Bank of Pensacola, and to amend the 

incorporating said Bank, and for other purposes," thereby re­
the stockholders from personal responsibility ; from all 

it is evident-
as by the law. organizing Florida into a Territorial Go­

' all laws of the Territory have to be submitted annually· 
President of the United Stales, and Congress, for their up­

that tho acts of the Territory of Florida entitled "an act 
aso tho capital of the Bank of Pensacola, and to amend 

incorporating said Bank, and for other purposes," approved 
bruary, 1835; and "an act supplemental to several acts, 

tho Bank of Pensacola," approved 1Oth February, 
not haring been disapproved by the President of the United 

themselv€s de facto approved by the Federal Government. 
the Executive of the Territory of Florida, having a veto 
not exorcised it, fully approved the above named 

rrhat tho act of the 14th ,February, 1835, the considera-
the. gnarantee of the bonds by the Territory was a direct 

to said Territory of all the property of the Banl!., (see 
and the responsibility of the stockholders (see sect. 8.) 



said bonds to order, n.Ot conveying 
antee thus required by the Territory, in the 

was a contract between the Territory and 
e affectin" third parties. 

of 
0
the property of said Bank, and 

of the stockholders, being viewed by .the 
ve Council of Florida, and the Federal go-

between the ~tockholders and the Territory, 
of the bonds which have been assigned with 

that of the Territory, (see sect. 4,) a sup­
acts incorporating the Dank of Pensacola, 

1838, and approved by the Governor of 
Government, whereby the 8th section 

the capital of the Bank of Pensacola, and to 
said Bunk, and for other purposes," 

found themselves relieved by law 
m1es--·;; .11u no other construction can be 

act:; for, on close examination, it will be 
bad no other object in view than the release 

the other provisions therein contained being 
conditions alreally provided for, in the act of 

section As to the section requiring 
of 20 per eent. an the nett profits~ of 
in 1838 that it was a nullity. I have 

in 1840, the above act has been 
a!. In my humble opinion, I cannot 

of that act. The hypothecation and per-
le sfipckholders having remained ln the sole 

ry in consideration of its guarantee to the 
, and these bonlls having been transferred 
only with its own guarantee, the right of 
uch personal security, cannot be disputed. 

cannot complain; for they well knew that 
of the Territory to look to; and should it 
· There was no contract between 

there can be no breach of 
are interestell. As to tho law of 1840, it 
facto law, to all intents and purposes. 

that Messrs. Hope & Co. never under­
bonds otherwise than above expressed by 
to wit: the faith of the Territory. unuer tho 

eral Government-and that they always 
thtl Executive appointed by tho FNJ!,ral 

}~edeml Government itself,· nHHlc these· 
funds. 
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. TERRITORY OF FLORIDA~~ 
,,Co~nty of Escambia, City of Pensacola. '5 

GEoRGE G. PATTISON, Nqtary Public, duly commissioned and 
in and for the City of Pensacola, and Count)\' of Escam­

certify that ori this day, to wit: Monday, 8th November, 
I presented ,myself in person at the office of the Bank of Pen­

and then and there demanded payment of \V. B. Taylor, 
and Manager of said Bank of Pensacola, and in 

of Messrs. Hope & Co., of Amsterdam, represented by Ed­
mund John Forestall, of New Orleans, of two hundred and twenty­

coupons of interest, due on the bonds of said Bank of Pensa­
and endorsed to bearer by the Territory of Florida. 

which coupons for thirty dollars each, were as follows : 

Bonds A-55 coupons due lstJanuary,.1841. 
B-58 " " " " 1841. 

" C- 5 " " " " 1841. 
A-55 " " " July, 1841. 

" B-47 ·' " " " 1841. 

" C- 5 " " " " 1841. 

225 

two hundred and tw~jnty-five coupons of thirt.y dollars, 
""'"'""""" the sum of sii thousand ,seven hundred and fifty, 

was .answered by the aforesaid W. B. Taylor, acting 
"¥·""'""''" and Manager as aforesaid'; that the Bank had neither the 
means or ability to make the payment thus demanded, of said sum 
of six thousand seven hundred and fifty dollars; whereupon I, the 

Notary, entered this, and do now enter my &O!emn pro­
said Bank and Territory of Florida, in behalf of whom-· 

concern, for all damages, of whatsoever nature, which 
may accrue consequence of the failure of the payment of the 

aforesaid. 
in this city of Pensacola, the day and year aforesaid. 

(Signed) GEO. G. PATTISON, Notary Public. 

TALLAHA:>SEE, Nov. 21, 1841. 

I have the honor to acknowledge the receipt of your letter 
with a duplicate of that of tho 29th of 

a protest against the B1ink of Pensacola and 
of Florida, for the nonpayment of certain coupons held 

Messrs. & C.o., of Amsterdam. , 
in answer to your letter of the 29th Oct.; given you my 

.opinions. at some length, in regard to the claim of th1s 
agamst the Territory of Florida, I deem it unnecessary to 



on, this subject un'til the il'le'e'ting of 
en the whole matter will be submitted to that body 

~·ery respectfully, 
Your obedient servant, 

R. K. CALL: 

·PHILADELPHIA; October lSth, 1841. 

I h'ad the pleasure of seeing you here I have 
from my friends, Messrs. Gowan and Marx; 

the persons interested in the bonds of the 
guaranteed by the Territory of Florida. They 
terms, their claim to have a provision made for 

oh the bonds, which the Bank has failed td 
earnestly against any construction of the 

in relation to these instruments, which 
in the instance to pursue the Bank and 
lders befor'! they become entitled to demand 

They allege that it was ,entirely on 
vernment and its guarantee they depended when 

the bonds that they supposed the Territory would 
in case of any default on the part of 

were never aware any different effect would 
guarantee from that universally allowed 

sin commercial transactions. They understood 
assumed the situation of a surety for the Bank; and 
was to be regulated by the principals universally 
relations. If, for 'instance, 11 mercantile house 
obligation similar to that of the Territory, ther'e 

of the principal to make his payment at the 
would have entitled them to pursue the surety; and 

the enjoyed by a sovereign state from 
will . make them more scrupulous in fulfill­
ts to the letter. They suggest, also, as a 

ch will not be without its due weight, that any 
of the interest will be an additional and dis as~ 

credit of our country abroad ; that the injury 
cause upon the immense amounts of American 

will be more than the whole of their present 
itself, if it in its future operations 

will, to obtain them, be obliged to submit to 
than any now req11ircd. 
on whose behalf I muke thcse niprt'sontations, 
ers in the commercial cun1:u•v Confiding 

falth of the governnHJ!' thq p·aid' 
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to then considereilanimportantpublicimproveJ ~ 
to whom the law confided the management of this mo.­

have neglected or vio~ated their trust_; if, from any cause, the uri;. ·· 
ttc:na,,..,.,,

5
has proved abortwe, and the proJectors and the country have 

been disappointed; nay, even if the whole capital and loans 
the have been squandered or dive~ted from their proper 

; still all this, were it true, would afford no grotLnds for a 
to pay the interest on these bonds. The holders ·cannot 

be held responsible for any, or either, of these results. They had 
no inflnenceover, and have deri.ved no. benefit from_, this e_xpendi· 

. and if the government, wlth alllts powers, dHl. not d1scover, 
and ~ould not p1event, any improper proceedings which may have 

place, surely those at a distance, without the means to know 
any mal-practices, cannot be considered answerable. 
my dear sir, that .all that I can say on this subject will 

occurred to your own mind; but the amount, though 
people, of Florida, is important to n1y friends, and I 

you will excuse me for troubling you again· or, this 
I am sure it will receive from you all the consideration it 

and I hope the suggestions I have made will not be disre· 
the Council. · 

I have the honor to be 
Your very obedient servant, 
. -. HENRY J. WILLIAMS. (Signed) 

TALLAHASSEE, 23d November, 1841. 

Sir: I,have the honor to acknowledge the receipt of your 
letter of the 13th October, which was duly received, but I have 
been by a variety of causes from giving you an ans\ver 
until present time. · 

The you have advanced in support of the claim of 
Messrs. & Marx, of London, holders of certain bonds of 
the Dank of Pensacola, guaranteed by the Territory of Florida, 
have r.eceived from me the respectful and attentive consideration 
to which they are eminently entitled. Although they have created 
no material change in the opinion I had occasion to express to you 
in conversation on the subject, they shall be presented to the L<'g· 

Cquncil in January next, and may produce a diJrerent result 
the deliberations of that body. I have ever regardt-d the Bank 

. and its stockholders, in their individual capacity, as standing be· 
tween the bondholders and the Territory; and while I am anxious 
to vindicate our honor, and redeem every pledge when our respon-

shall have accreted, I have deemed it proper to exact from 
the bondholders due diligence on their pa;t, to obtain redress from 
those who are, in my opinion, first liable. The Legislative Coun­
c!.l may, however, differ with me in opinion on both these particu-



the bondholders that they became the pur­
faith and responsibility of the Territo-

that the bondholders, as well as all other par­
receive the most ample justice at our hands; 

it is important that every material fact 
transaction should be laid before the Legisla­

llave therefore respectfully to request, sir, that you 

1 names appear on the bon~s as endorsers, and 
me with a copy of the artiCles of contract and 
the venders with Messrs. Gowan & Marx, at 
the purchasers of the bonds which t~ey now 

is infonnation to promote the ends of JUStlce, and 
will correspond with your disposition to com­

period. 
am, sir, very· respectfully, 

Your obedient servant, 
R. K. CALL. 

PENsAciYLA, June 12th, l84L 

p,xcet,~en·c·"· R. K. Call, Governor of Florida, 
ce of the object of a commit~sion received in 
late Governor, R. R. Reid, Esquire, I have the 

you the enclosed report from the Cashier of the 
a. 
f the remaining substantially the same as 
tailed made by me last year ; I conceive 
be to the statement of the Cashier. The 
no business, except collecting its dues, and the 

continue to be wholly suspended. 
of calling the attenti,m of your Excellency 
the Bunk of Pensacola to secure the Ter­

as endorser on the bonds heretofore issued by the 
suits have recently been instituted against the 

probable that by execution, and the process of gar­
now held by the Territory may be in some 

of the Territory be timely interposed.­
as to the security afforded by this 

a duty, incidental to my ofEce of com­
ipstitution of the suits against the Bank, 

that a necessity may arise to interpose the par-

respectfully, 
Excellency's ob't servant, 
. WALKER ANDERSON •. · 



. BANK OF ~~NSA-COLA, { 

Pensacola, Jun~ e,-1841. 5. 

STATEMENT-,-June 8t!t, 1341 . 
.. . DR 

$106,115 00 
500,000 00=$606,115 00 

97,262 39 • 
6,845 49 

11,885 49= 115,993 37 
110,964 25 

I 

4,718 79= 115,683 04 
15,283 75 
13,468 57 

2,150 37 

$868,694 10 

$332,840 33 
259,173 83=$592,014 16 
55,874 77 

4,197 18= 60,071 95; 
12,235 50 
61,778 78 

104,398 97 
9,039 95=. 187,452 90, . 
1,500 00 
5,156 75= 6,656 75 

259 65 
8,849'06= 

•. 3,691 24 

9,108 
9,698 39 

$868,694 1® 

subscriber, a Justice of the 
B. Taylor, Cashier of the 

and in due form of law, that the 
is correct and true in all 

M. 



been withdrawn,- its accounts 
statement.· 

, ry 16th of February last, the sum of 
'\,n' thousand dollars, in the bills of the Bank, 
e and in the presence of the Board of Di-

' ·. 

What amom1t of interest i!! due by the Bank 
the and endorsed by the Governor ?" 

last, Bank owed two interest Gil 

thousand dollars. 
d11e to the United States Bank?-

lsi July, 1839, was paid the 
Pm1sacola, by Messrs. Thos·. Biddle, Samuel 
and S. V. S. Wilder, and stands to the credit 

foregoing statement. The interest fall-
1840, it is understood was paid by the 

of this, the Bank is not officiallv 
the recent demand upon the Te;-

Bank of United States. The half 
st, :remains unpaid. 
Uni\ed States of Pennsylvania under any 

on said bonds, if the payment is not 
of ?" 

of no such obligation ; and it is believed ' 

are those bonds ?" 
counting-room of Gowaflll& Marx, 

they are or are not the hold-

esenl value of the bonds ? or last sales?" 
last in relation to the Bank, it is sta-

to the financial agents of the Pen­
into other bands, do they bear any 

Governor?" 
has no means of furnishing in-

made of the B.ank for the unpaid 
by whom? · 

archives of the Bank that any such. 
cept Messrs. T. Biddle and others, 

them, which was ad­
Pensacola Associa­

both as to the parties payipg,, 
has heretofore appeared on 

and for $30,000, and upw:D.!.ds. 
statement. ' 
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What amount of bills has the Bank in circulation ?" 
7" 

other debts, specifying the large ones ?" 
"Are thero any protested drafts outstanding ?-to what, 

the resources of the Bank, as much in detail as 
convenient?" 

Does the Rail Road Company pay interest, on the amount 
to it?" , 

the debt due by the Commercial Bank of Florida, it is to 
that the Bank holds collateral securities to the amount 

, which are not incorporated in the accompanying state­
Of this sum $12,000 is in good paper, mostly secured by 

; but which, nel'ertheless, has gone into suit, the parties 
claiming to pay in the bills of 'the Commercial Bank of 

How far the balance of those collaterals may be made 
it is impossible to e,stimate at present. 

tock notes at this time amount to $26,000, chargeable with 
of 40 cent. per annum. Most of them are at present 

several of them in suit. Other portions of the 
debt from time to time, be put in suit, as circum-

shall indicate the expediency of that course. 
that already in suit {$104,398 67,) no remarks need be 

rther than to state that a very considerable amount matured 
and in Jackson county, upwards of a year', 

hich has been realized, no court having been held there 
two last terms. In other quarters the suits have been more 

instituted. 
of the Rail Road Company is chargeable with interest, 

amount , standing to their creuit, per statement, will, no 
be applied in that way. 

" Who are the present officers of the Dank ?" 
election the following board of Directors was 

THO. M. BLOUNT, President. 
ROBERT JOYNER, 

··.HENRY MICHELE'!', 
ROBERT MITCHELL, (declined.) 
GEO. E. CHASE, 
SAM. W, T A YL011, 
WM. D. TAYLOR .. 

"What amount is due the llauk by its Pr~sident ?-Cashier.? 
officers and Directors ?" 
is an ll!lsettleu account with the President ; the charges 

n carried into his private account it. appears overdrawn 
l!um of' which constitutes the principal of the> , 



at the foot 01' · the statement. It is to 
that he claims a credit to appear in final 

' of that deposit. The Cashier owes 
rfhe total liability of the Directors is $7,800, 

the Bank before their election ; and of 

of stock notes. WM. B. TAYLOR, Cashier. 



UNION BANK OF FLORIDA, ~ • 

Tallahassee, January 1st, 1842. f 
· Call, Goverifor of Florida. 

have the honor herewith to hand you the annual statement . 
as copied froni its books; at this date. 
amount of interest received upqn so large an amount 

together with the amountof debt in suit, are 
pecuniary embarrassments of the country j which 

st have been the sole causes of the embarrassments. of 

pecuniary sacrifices, has. continued to 
faith of Territory by paying the interest on the 

which were sold for the attainment of its 

rtion of the interest, which on this day becomes payable' 
bas been prol'ided for ; and if the interest payable this 

New York shall not have. been paid, it will be owing to a 
of the of the Urtited States to pay the debt due 
Bank the Territory of Florida, and for which you have 

an ·order on the Secretary of War. 
notwithstanding the obstacles heretofore opposed to 

nt so just a claim, it vvill yGt have been received in 
rotect the credit of the Florida bonds. 

the whole amount of interest w hieh became due on the 
last has been paid, somo of the items have not yet been 

vavmerlt. 

the books of the Bank ; and the entries must wait the 
cashier of the Bank, who was its age"nt in arranging 

With great respect, 
Your obedient servant, 

JOHN G. GAMBLE, President. 



$1,820,765 :45 
1;453,562 13 

50,000 00 

3,324,327 58 
704,000 00 

860 49 
91 

$15,962 98 
1,64lt ·07=17,607 05 

12,967 00 
1.91,679 09 
'97,683 46 
Cl.4,736 16 y 

-.---·---
. $4,408,206 74 

is due and, unpaid, 
$ '7;'768 00 

and'billa, '!!10,386 1l 
pari of the item below. . . . 

OR. 
to charter, $3,000,000 00 .. 

6,300 00-3,006,300 ,oo. 

,,224,816 99 
83 

405,422 12 
.287,747 85 
.159,900 :52 

'75,272 14 
.. ·203,028 .. 00 

Ass't Cashier. 
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R. K. Call: 

T_ .REABUI!. y _DEPARTMENT,'~ 
Office, 22d Dec., 1841. S 

Accounts for the Territory of Florida ha5 
to your Excellency, and the Legislative Coun­

tement of the condition of the finances of the Ter-

, " shows a settlement with the Treasurer of the 
a balance in the Treasury of $265 84. 

2 shows the amount returned on Auction Sales, 
on fines and forfeitures, $2,604 66. 

been received on Auction tax, and arrears ·of Auction 

amount seems to have fallen due between the years 
I to say, that there is but little prospect 

recovered to the Territory·; a part has 
sanction, a part Jor want of sufficient 
&c. 

have been so revised as to have • 
with the duty of forcing collec­

may hl:lreaftN accrue to the Ter-

the 

nn"'"nt••rl to a board of Army officers, a claim 
for payment, amounting to $6,­

the sum of $2,000 on arrears, may safely 
the government c-omply with a resolu­

payment for criminal prosecutions, 
would go far to extinguish the 

against the Territory. All of 



tM yt(tr 

'D:~t. 

date 
2 88 

all 
66 

$4052 54 

265 84 

C!!.. 

70 
84 

54 



Arrears A rre~rs Orphan 
~ ······ ·1 I Amt't 

Namet;, _!paid . . _ ~atd, Fund. 

69 

·n1
69

1 ·-II ·1~ I 304 55 304 55 
Dorsey 543 99 543 99 

B. Starr 155 90 155 90 . 
R. J. Hackley 393 72 113 76 
Robert Myers Franklin 411 02 411 02 
Cuyler Jauney " 112 23 112 23 
,E. J. ,Harden Calhoun 63 63 
Wm. Monroe Gadsden 3 74 3 74 
A. Patterson Monroe 82 60 
P. J. Fontain " 274 86 
F. A. Brown " 157 65 
F. B. Whiting Leon 5 50 
R. D. Fontain St. Johns 134 77 
Henry Michelet Escambia 12 52 

274186 157 65 
5 50 

134 77 

Wm. H. "\'Vall Monroe 93 951 93195 
A. C. Tift 
A. F. Tift 

73_6J91J ~69J95 . . I 

22160 l4S 61> 
57 94 

7:65 

,82160 

23120 

'.17152 

..,38174 

A. M. Alexander jLeon 
John L. Phillya Monroe 
J. B. Brown 

16 04 I I 16 04 ' . 

J 39 28 39 28 I . I I 102 73 1 oz 73 · . . J 1 04 

·2894,S4 2526135 974;; .~6~ 59~_;_ 

-
of 'Counties ·.~ 1::' \Am'tre· 

e::: c3 turned. 
In Whose haw. 

L R. Harns \Gadsden Fall ~87151 1840 I. K Hams, Clerk 
C. S. S1bley, D. AL 
Leigh Read, Mar. 

Th. Anderson Mad1son f3r,'g 155 00 1841 C. S. Sibley, D. AL 
Th .. )1(. Bush J acks(Ul 56 00 1840 P. W. Gautier, M. 

• H '' - " ' 81 06 1841 " 
Geo. Baltzell Franklin Fall 110 49 1840 " 

" " . Sp'g :S85 99 1841 
J.D. Host Duval " . 5 00 1841 J. D. Host, Clerk 

" " " 35 00 1838 " 
" " " 48 00 1840 " 

Jas..Omeill Nassau " 100 00 1841 Jas. Orneill, Clerk 
John B.eard St Johns " . 1 

Amount 

138 
50 ( 

1 
00 

0 
0 

399 I 
155 I 

56 I 
81 I 

llO · 
885 

5 
35 
48 

100 
1 50 18411J, Beard, Clerk 

F.A. Pinkney Monroe : " 15 00 1841 F. A. Pinkney, Clerk 
D.G. M'CaneiWaltqn J " 

15 

00 
6 
9 
9 
0 
0 
0 
0 
0 
0 
l 

241 
24 ll 1840 C. Evans, Marshal 

C. S.·~ibl.ey, Leon • " 500 00 1838 C. S. Sibley 500 00 
-- -
2604 66 2604 6 

r' 



R. C. Lester 
State of Georgia 
Blyden & V anbour 
Jno. Sullivan 
A. S. Phillip 
Jno. G. Tyner 
Joshua. Joiner 
John Duncan 
Thos. A. Lownson 
Wm. H. Fletcher 
A. Alexander 
Man & Patterson 
T. J. French 
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tffllt(JUnt and stJurces of """"'"'" 
prosecutions each Judicial 

Territory for 184I. 

EXPE.NDITURES. 

crim. pros. in the- Middle 'District, • 
" '"' Apalachicola District 

'-' Western " 
'-' Eastern " 
"- Southern " 

R E.e EH'TS. 

amount due from Revenue 
per Statement No. 3, 

.Amount of claim the U. S. 

• $2,206 74' 
• 2,030 

118 61 
287 25 
90 00 

-1,949 83 
383 94 

31 60. 

$7,098 05 

• $3,594 13 
2,604 66 

$6,198 79 

at the· 

DR. 
$12,956 25 

38,142 89 

$51,099 14 

23 
91 

14 



K. Dull. 
I beg leave to hand you my account _current 

for the past fiscal year; showing all 
nn11Tmenlcll of moneys during that period, and leaving_ 

at this date, o'f Two Hundred and sixt)·-

year, and the balance 
avairable, amount to the sum 

expenses of this, and of the 
the_ iium of $3,000, estima-



ei.:~en'di\l:lres at the same with 
out of the account any .receipts from arrears 
none can be calculated upon as certain), as also 

expenses attending the prosecution of criminals 
of the Territory at the expiration of the year 1842, 

been reduced to the sum of about $4,000. 
therefore, be deemed expedient to continue this depart­

existing regulations, some further legislation, it would 
is necessary to provide for its embarrassed condition, -

laws, for th'? enforcement of collections from defaulting 
appear to be amply sufficient; but, owing to the remissness 

in having their bonds forwarded to this office as the 
I would respectfully suggest an amendment to the law, 

it necess<~ry for their bonds to be filed in this office before 
are issuerl. ' 

The suits of the Territory against Willis Alston, former commis­
of the city of Tallahassee, and Tilman J. French, and Sam'l 

former tax collectors for Leon county, are still pending, 
Attorney promises to hand in a communication on 

in a few days, which, when received, shall be laid 
you. 

an act of the last Legislature, No. 36, approved 4th March, 
it became the duty of. the Auditor, Treasurer, and District 

to the account of Wm. H. Michael, late tax collec-
county, but in consequence of the decease of ·Mr. 

his account still remains unsettled. 
I have deferred making my report of the collection of rents of 

l!chool in this county, tmtil the 1st proximo, as the rents on 
for present year, will not be collected before that time. 
which is respeclfully submitted. 

T. H. AUSTIN, Treasurer F'lorida. 



'Pltdm'rl$ A: us-
. ~hr, DR . 

Pros. (!}rim! East' 
Warrant No. 279, $28 35 

·" " 22, 9 75 
,; 23, 122 50 

" " 24, 6 75 
" " 26, 75 00 
" " 53, 8 25= 250 60 

Crim. Sol)th. Dist. 
Warrant No. 243, 75 75 

" " 17, 19· 75· 
" 16, 25 00 

" " 18;; ~5 25=· 165 75 
Revenue. 

No. 298, 12 00 
35, 12 00 

" " ' 34, 12 00;;= 36 00 
Pros. Crim. Apalachicola Dist. 

Warrant No. 285, 196 00 
" " 288, 23 55 
" " 2, 100 00 
" " 252, 

Crim. Western Dist. 
216 68= 536 23 

Warrant. No. 267, 54 00 
" 280, 60 62= U4 62 

No. 304, '69 25 
21, 12 00 ,, 
29, 37 50 

" " 42, 50 00 
" 55, 

Crim. Middle DisL 
41 83= 210 58 

Warrant No. 237, 5 00 
" " 307, 19 40 
" " 20,, 258 00 
" 37, 3\)5 00 
" " 37, 50 00 
" " 7, 133 00 
" " 295" 14 44 

" 58, 22 68= 807 52 

Warrant No. 185, 64 31 
" 137, 130 90 

" " 189, 780'69 
" " 224,. .212 50=. ~,188•40: 

70 



forward, $3,309 70 
Department. 

No. 188, 15 00 

" " " " 179, 62 00 

" " .. 254, ,200 00 

" " " 5, 200 00= 477 00 
- 265 84 

$4,052 54 

-
in A~count Current with Thomas H. Aus-
tin, Treasurer, CR. 

per last rep't, 23d Dec. 1840, $2 88 

$ 5 50 
" 39 28 

" " " " 134 77 

" " " 38 97 

" " " " 411 27' 

" " " 300 95 

" " " " 298 84 

" " 
... " 274 86 

" " .. 3 74 

" " " 799 31 

" " " 
,, 114 62 

" " " .. ?04 56 
" " " " ·63 

" " " " 9 77 

" " " " 276 83 

" " " 
... 115 91 

" " " " 39 99 
" " " " 112 23 

" " " " 64 43 
" " -'u " 8 25 

" ·' " " 228 19 
" " 157 65 
" " " " 102 28 

Revenue 
on Auditors $ 79 31 
" " " 89 95 

" " " " 37 12== $206 38 

$4052 54 

exclusive of the 
$265 84 

T. H. AUSTIN, Treasurer. 
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TALLAHASSEE, 28th October, 1841. 
become my painful duty to report to you a series of· 

which have been recently committed on this 
last week three different attacks have been 

of the most attrocious character, have been 
The first was a night attack on a family, in a house 

near the Suwannee ri1•er. Two children were 
the mother severely wounded. The balance of the 

but the house was plundered and burnt. 
ttack occurred about thirty miles from this place. A 

mear their residence, were fired on by the 

006 man (a negro) killed. The third outrage was 
more than sixteen or eighteen miles from this place. 

persons, on one of the principall!ighways of the 
attacked by a large body of Indians. They were 

nded themselves ~y returning the fire of the savages, 
m were killed; and the rest, consi;.;ting of one man 
two boys, saved themselves by flight, leaving their 

to be stripped and plundered. 
the mea'Sures necessary for the defence of this fran­

to refer you to my letter of the lst September last, 
predecessor in office. Recent events have but 

opinions therein expre8sed; and I now renew the 
o him, tq >rithdmw the regular troops from the 
oy thflm in th.e liPtiye prosecqtion of the war. 

fqrCI'l of har,dy woodsTnen of the couiJtry, and 
half of the numencal strength of the 
in this service, and I will guarantee the 

settlements. l hope, sir, you will not consider 
in so often urging the adoption of this measure on 

, as I am actuated alorre by a sense of duty, which 
claim, for the defenceless citizens of this Territory, 
v,hich they have a right to ex.,pect from the govern-
from my own personal observation during the last 

I say to that the ouly periods of tranquility 
, during period, have been those in which we 

by volunteers and militia. And yon may rest 
to close tho war with the next twelve months, 

most active operations of all the regular troops 
to employ in that service. 

respectfully, 
Your obedient servant, 

R. K. CALL. 
of War. 

D. EPARTMENT OF VVAR,( 
asJrunwl<on. November I 0, 1841. f 

honor to your Excellency's · letler 
her. 
the enclosed copy, lhat Col. commanding 



regularly advised of your view11; 
bas full confidence in his 

every thing t_hat may be ach:isable in 
believe, w1ll soon be !ernunated. 

respectfully, 
your ob't servant, 

J. C. SPENCER. 
CALL, Gm·ernor of Flonda, Tallahassee. 

be pleased to make to me, will 
attention of, 

your most obedient servant, 
, W. WORTH. 

Governor of Florida. . 

OvncE, ~ · 
184L 5 
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the frontiers or the efficient prosecution of the war in 
suggestions from the head-quartews of the 

are deemed to be unnecesaary. 
from the records,, that you were furnished with a ~opy 

answer, of September 17th, to Governor Call'!ii 
of the lst of that month. 

I am, sir, very respectfully, 
· Your obedient servant, 

R. JONES, Adj. GeneraL 
Commander of Army in Florida, 

7th, 1842. 

'fA.LLAHA.SSEE, 7th January, 1842, .. 

;,e,nslawue Council of Florida : 

enclose herewith an official statement, exhibiting the condition~ 
the Bank of Pensacola on the 21st of December last, accompa­

a letter from the Cashier of that institution. From those, 
the hopeless condition of the Bank, and may form 

""'"""'"' of tho probable loss which will be sustained from 
extent of its circulation, and other liabilities. 

It has since forfeited afl claim to public confidence; and, so 
as it can Jone without increasing the responsibility of the 

to the holders of the Bank,. its transactions' as a corpora~ 
be brought to a close. 

I submit to the discretion of the Legislative Council the 
such measures, in regard to this subject, as may be deemed most 

R. K. CALL. 

committee!J 



OF THE SEN ATE. 

of the to 
have charge cif '-"•c••"•"' 
Messrs .. Livingston, 

Walker, 
English. 

Finance and 
Messrs. Berthelot, 

Dupont, 
Cooper. 

Messrs. Pelot, 

Livingston: 

Enrolled 
Messrs. Berthelot, 

Edwards, 

pO copies ordered printed. 
adjourned. until Monday;. 12 . 

JANUARY 10th, 184~. 
tto adjournment. 

the Secretary of the Sen­
to subscribe for ten copies each of 

the ·city of Tallahassee, to 
of the Senate during the 

as relates to 



our. ciuize'ns against United' Sfate3· for 
services rendered, and supplies furnished for 

the government be referred to the commit-
state of the Territory. · 

That so much thereof as relates to banks 
other incorporations, be referred to- the commit-

on :finance and banks. , 
That so much thereof as relates to the 

bonds, be referred to the committee 
Judiciary. 

That so m~uch thereof as :relates to the 
i:Jiunwu reports of the Aiiditor and Treasurer of the 

other public officers having r.he charge 
and the revenue system of the Terri­
to the committee on public accounts. 

That so much thereof as relates to the 
the militia, to com-

so much thereof as relates to the 
Capitol, be referred to the com­

state of the Territory. 
were 

motion Mr. Livingston, it was or0-;;.;li, that 
meet hereafter at 10 o'clock, A.M._ 

Senate then adjou,rned until to-morrow. 

"""·"~'''-' met pursuant to adjournment 
Berthelot· it w~s r~solved, [the· 

,_,n-rA<:•An es concurrmg m. 
of the last Legislative Council:be 

considered as the Rules. of the present 
and that the Secretary certify 

House of Representatives. 
gives notice that he will on 

introduce a Bill to be entitled an act, to 
an act to provide for the collection of 

21st, 1828. 



r~~olv,tion; :-. , 
on the Judiciary 

expedie;ncy of providing 
f0rfmtures to prevent 

or years, or temporary 
property the title or right to 

be in litigation in any court 
from removing or 

property from this 
1S01Ctl.on of such court; with 

o:t;t ~<;>:me 
to be ,en; titled. 

pJeme:nt~H to. an act en-
city of T~\hthassee,, 

of Represen­
Union Bank, 
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to the Senate the following 

MASONIC 

Wednesday, Jan. 12th, 1842: 
' ' 

} 
BROCKENBROUGH, 

, President cif the 
are· respectfully invited to attend, and 

members and officers of the Senate, 
procession, to take place to-day, to the 
Church, where"' an oration will be de­
Rev. Jesse Coe, Grand Master 

the Grand Lodge of Florida. 
THOS. BROWN, Sec'y: 

the invitation of the 
the Senate adjourn-

THURSDAY, 1842. 
met pursuant to adjournment. 

agreeable to previous notice, intro- · 
a bill to entitled " an act to amend an !>_~t 

the collection of Rents, appro-<t:d Nov. 
;" which was read. 

Resolution of the House Representatives, 
m"'"'-v·u to the Union of Florida was ao-ain 

b 

adjourned until to-morrow. 

FRIDAY, 14th, 1842. 
met pursuant to adjournment. 

notice that he will, on some 
to introduce a bill to be 

concernmg 



. House of Represent­
viz:-



laid 

j ariuarf 15th, 1842. 
to adjournment, 

adjourned until Monday. 

1842. 



TUESDAY, 18th, 1842. 
to adjournment. 
notice that, ori some 

a bill to amend certain 
law. Also, ' 

appeal-bonds, claim-bonds, re­
bonds required by statute ; 

an act to incorporate 
<>n·n-..rnr,o,n 2nd March, 184,0, 

Thursday next. 
the House of Represen­
entitled " An Act to al­
Mosquito," which was 

until to-morrow-. 
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TALLAHASSEE, January 13th, 1842. 

Florida: 

50 copies of said report or-

agreeable to previous ·notice, intro­
to be entitled " An act to repeal the 36th 
act entitled an a<;t concerning wills, let­

and letters of administration, and 
administrators and guardians. 

1828"-which was read. 
presen.ted a petitio.n of t~e Intendant 
Counc1l of the C1ty of rallahassee, 

. Bertl1elot made the fol-

the following resolution, viz : 
no Senator, during the present 

himself from the business of 
leave-which was read, the rule 

Committee on the Militia, 

to whom was referred so much of the Governor's 
the militia of thi::; beg leuve to 

R8PORT, 
had the subject under consideration ; and, upon 

of tho laws now in force, find that amendments 
almost every particular~suHie sections have been 

others in and objectionable ones left out 
the your Committee, the bill which we 

· if ~trictly adhered to, wiH 
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in well organized situation-ready lo render 
a moment's warning. A great deal, howercr, 

exertion of the Brigadier Generals in carrying 
of this act. And, it is to be hopell, they 'will 
more strictly to the official duties devolving O[) 

heretofore done. During tho progress of- the 
suuaestions, which the Committee will further 
ra~~n of the Senate. All of which is respect-

C. PELOT, Chair'm Committee Militia. 

and, with accompanying bill, read 
title, and ordered printed.· 

act to alter the name of 

a certain 
on nom1-

were opened, and the Senate 
to-morrow. 

'TALLAHASSEE, January 13th; lS·f::!. 
Councilof Florida: 

the annual report of the Commissioner of the 
the past year. 

H. h. f'.c\LL. 

OF THE CITY OF TALLAHASSEE, } 

January 3d, 1842. 

Ricltard K. Call, Governor of tlw Territm·y of 
Flon'da. 

to you my annual report, 

d exhibit of the condition of the fund, the pro­
f the builuing, and the prospect of its com­
o to your Excelloncy, in .June lust, with a, 
to Congress, then in session, in aid of the 

leave to having little of interest to add 

l unfinished ; the walls are erected, bnt with­
ter part of them, aml they arc snJfcring from 

The means of providing a roof are not 
Commissioner, ha1·ing no funds on hand, 

from the sale of land belonging to the 
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due to it. hope is that 
make an appropriation than. allow the expen~ 
made to be defeated. Already has the. govemment 
use of the building, in the saving of rent for rooms 

offices for the Governor, of the 
which, by this session, woul<l have 

suml dollars. and which tho 
increase. 
tho Commissioner to contract for the roof on 

of raismg fm1.Js, but on consultacion 
and considering the p'rospect of an early action of 

the building, by the delay of a few . 
much injury in its present condition, this was aban­

tlle means are obtaincu a short 1ime only would be 
it. The importance of again urging this 

is respectfully suggested~ 
!lr:uvn to it by that indefatigable 

that his exertions may be 

the 

so 
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then in London on a 
interest for the honor of 

the Legislature would 
This made on the 



JJANK OP PENSACOLA, AND F'.LOHIDA S1X PER CENT: S'fOCK. 

and 
on tlw 

Florida. 

J,})TTEJt No. 
\Vhere:1s tho lhnk of PonsacoLr lta:; 
the Dauk of the Unitetl 

cent. 
the 

, to \Vit :,~­

dollars on llte bl 
hom the date thereof ll<tiil 

Cash'r llank of 



made 
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the 
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Senate went into secret session on 
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ro.orro\v. 
:l<::xccutions ;" which 
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A bill to an act entitled "An act to authorize executors 
and administrators to sell real estate in certain cases," was read 
again, and indefinitely postponed. 

" A bill to amend an act concerning limitations of was 
read a third time, and indefinitely postponed. 

A bill to be entitled " An act respecting 
read, on which the Senate went into committee of 
Living~ton in the Chair. After some the committee wse, and 

the enacting clause stricken out, was concurred in. 
the Senate adjourned until 4 o'clock. 

Senate met pursuant to adjournmerit, and 
quorum adjourned until to-morrow. 

Fnmcd:·, IVJ:arch 
Tho Senate met pursuant to adjournment. 
Mr. Livingston the petition of 

with "An act to authorize 
on the \Vithlacooclwe 
fot 

from the 

The Judiciary Committee report to the Senate 
of Justices of the Peace on the ofb~>.il; 

any remarks, as are doubtful 
also.report a bill to provide for 
suggestion that the acts now in 

'to be snflieient. GEO. 
Which was read. 

no 

Mr. Livingston, from a select committee, made the re-
port, 

" Tho select committee appointed to confer with a similar com-
from the on tho of the Election report 

that the two comlllittces are 
ted to refer the matter back to the 
charged from tho consideration of the 

M. Ch'n," 
"Which was granted. 
The SBnate received from tho House the tnessage: 

lfousE Ol'' 

March 
The Houso concurs in the amendments of the Senate on the 

and resolution on the accounts of vValker Anderson 

The House refused to concur in the amcnllment 
out the 4th section of the bill to be entitled 

20 



l'nr·nm'R!.A the Bank or Apalachicola," and the 3d 
as proposed the Senate. 

The House concu7fed in the amendment of the Senate, made 
out the 3d section, and inserting as a substitute therefor 

of the Senate. Attest, H. 
· Chief Clerk House of Representatives. 

Which was read, and the Senate insists on its amendments. 
as passed, "An act in addition to a,n act concerning 

letters testamentary, and letters of administration, and the duties 
executors, administrators, and guardians-approved Nov. 20, 1838 ;" 
which was again read, and laid on the table. 

a bill to be entitled " An act the more to 
press issuing of change-bills or shin-plasters, 
purposes ;" which was read. 

Also, a bill to be entitled " An act to give overseers or managers 
preference and lien on the crops they superintend;" which was read. 

a preamble and resolution respecting Blyden Vanbaun; 
which was read. 

"An act prescribing the manner of cancelling the faith bonds and 
guarantees;'' was read, the rule waived, and passed. Ordered, that 
the title be as above. ' 

"An act to alter and fix the terms of the 
District," was again and 

An act to authorize Cyprian T. Jenkins to 
the Withlacoochee river," was read, the rule 

that the title be as above. 
"An act to pwvide for out the School Lands in this Ter-

was again read. 
act to restrict the powers of Justices of 
of bail," was read a third time. On its 

nays were called by Messrs. Cooper and 
Y eas-Mr. President, Messrs. Bertholot and 

Dupont, Edwards, Livingston, 

So the bill was lost. 
The Senate received from the House, as 

the Peace on the 
passage, the yeas 

;md were-

thorize Solomon to establish a ferry on the river. 

as accepted, the substitute of the Senate for "An act res· 
pecting jurisdiction of Justices of the Peace." 

the following message : 
HousE OF REPRESENTATIVEs, t 

by the 
March 3d, 1842. ~ 

That the Senate be informed that the 
resolution the 
on the state of the 

of former committees, 
was sent to the Senate 

Senate was not solicited thereon. 

the Committee 
made all resolutiows, 

of this or 
and that the action 



the Clerk 
sent to the Senate. 

Attest, H. 
Also, resolutions asking certain 

with 

Clerk. 

On motion, the Senate went into secret session on Executive 
nominations. 

On the doors were opened, and the un· 
til half past 7,, o'clock. 

HALF PAsT 7 o'cLocK. 
The Senate met pursuant to adjournment. 
" An act to provide for the renting out of School Lands in this 

Territory," was again read, and lost. 
The Senate received from the House, as passed, a resolution for 

the suspension of the Revenue laws.' 
Also, a resolution for the relief of John BrawneB. 
Also, " An act prescribing the manner of cancelling the faith 

bonds and guarantees." 
" An act to suspend the Revenue laws of this Territory ;" 

which was read, and lost. 
Also, " An act to enable execution creditors to collect their judg· 

ments out of stock choses in action of defendants in execution, or 
out of property to which defendants may have an equitable title 
only;" which was read. 

Also, " An act respecting liens of mechanics and others ;" which 
"as read. 

On the Senate adjourned until to-morrow, I} o'clock. 

SATURDAY, March 
Senate met pursuant to adjournment. 

1842. 

The Senate received from the House, as passed, " An act for the 
relief of the widow and orphans of Fernando Lowe." 

On motion of Mr. M'Lean, that a committee wait' on the House 
to request a return of " An act concerning Executions," the yeas 
and nays were called by Mr. President and Mr. and were-

yeas-Messrs. Berthelot, Dupont, Ed wards, and 
McLean-5. 

Nays-Mr. Messrs. Cooper and W alker-3. 
Messrc;. M'Lean and 

which committee, after some 
the assigned and had the bill 

the question of reconsidering the vote on said 
were called by Messrs. 'V alker and 

McLean-5. 
Berthelot, Dupont, 

said committee 
had 

and Walker-3. 
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Mr. Berthelot, from the Committee on Enrolled Bills, 
11.s correctly enrolled, "An act to authorize Solomon Zipperer to 
establish a· Ferry on the Suwannee river." ' 

,Also, '' An act prescribing the manner of cancelling the faith 
bonds and guarantees." 

" An act the more effectqally to suppress the issuing of change­
bills or shin-plasters, and for other purposes," was read again. 

" An act to give overseers or managers preference or lien on the 
crops they superintend," was again read. 

A resolution respecting B!yden Vanbaun, was again read. 
Also, a resolution asking certain appropriations ; on which the 

Senate went into committee of the whole, Mr. Berthelot the 
Chair. After some time, the committee rose, and reported a sub­
stitute for said resolution, which was concurred and said reso-
lution adopted. ·· 
· " An act to enable execution creditors to collect their judgments 

out of stock choses in action of defendants execution, or out of 
property to which defendants may have an equitable title only," was 
again read, 

" An act respecting liens of mechanics and others," was again 
rea~ · 

The Senate received from· the House of as 
adopted, a resolution in relation to a mail route therein DameJ. 
.w]Jich was read. 

Also, a resolution requesting an appropnatwn to the 
Capitol ; which was read, and passed. 

1' An act respecting Executions," was again read. On its 
sage, the yeas and nays were called by Mr. President and 
Livingston, and were~ 

Yeas-Messrs. Berthelot, Dupont, Edwards, Livingston, and 
M'Lean-5. · 

Nays-Mr. President and Mr. Walker-2. , 
So the bill passed. Ordered, that the, title be as above. 
The Senate received from His Excellency the Governor the fol­

lowing message : 
TALLAHASSEE, $d March, 1842. 

To the Legislative Council of Florida : 

I have approved the following acts and resolutions passed the 
Council at its present session !-

An act entitled "An Act to authorize Benjamin Marshal to es-
tablish a ferry across the Blackwater River, at the town of Milton." 

An act O!ltitled " An Act for the protection of mortgagees." 
"An Act to increase the number of senators." 
A Resolution for the Relief of Mrs. Sarah Williams. 
A Resolution requesting the Delegate in Congress to endea\'Or 

to procure an appropriation for the repair of certain bridges therein 
named. 

An act entitled " An Act to establish and :regulate pilotage· on 
walers, and in the bay and waters of Bay." 
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" Au Act to authorize.· George Branning to ·build a bridge or es­
tablish a ferry across Black Creek in Duval county. 

A Resolution requesting the Delegate in 9ongress to use his 
best exertions to endeavor to procure an appropriation for the for-
tification of the Bay of St. Andrews. ' 

" An Act for the relief of Jesse Carter, late tax-collector of 
Alachua County." 

" An Act to authorize John A. Pringle to establish a toll-bridge 
across Escambia River." 

An act entitled " An Act to repeal all former acts incorporating 
the town of Monticello, except the act of 1831." 

"An Act to authorize Bryan Sheffield to establish a ferry across 
the Suwannee River, at the upper mineral spring, known as the 
White Sulpher Spring." 

A Resolution requesting that our Delegate in Congress be re­
quested to obtain an appropriation for the establishment of a Naval 
DepQt .at St. Joseph,,and the fortification of that harbor. . 

"An Act to extend the limitation of an act passed on the ls't day 
of February, 1836, authorizing Nathaniel W. Walker to establish 
a ferry acro~s the Wauculla River, near St. Marks, and for other 
purposes." , 

" An Act to auth,orize Thomas Cooper to establish a ferry across 
the Escambia River." 

"An Act to prevent trespasses on the university lands." 
"An Act to amend an act incorporating the city of Pensacola." 
"An Act in addition to the several acts relating to crimes and 

misdemeanors." 
"An Act to repeal. all former acts concerning improvements 

made on public lands." 
" An A,ct to amend an act to incorporate the town of· Jack­

sonville." 
A Resolution requesting the, Delegate in Congress to procure 

the establishment of a post office at Blount Town. 
" An Act to incorporate the first Pr<(sbyterian Church of Apa-

lachicola." ' R. K CALL. 
Mcs.srs. Livingston, Walker, and Berthelot, were appointed a 

committee on the part of the Senate to contract for the printing of 
laws, under a resolution passed on the 26th February, ult. 

The Senate received from the House as passed, "An act to alter 
and amend the several acts respecting the Southern Life Insurance 
and Trust Company;" .which was read. 

On motion of Mr. Walker, 'a preamble and resolution for the 
estu!Jiishment of a mail route therein named, wus taken up, and 
read a seconil time. 
, The Senate received from the House as passed, a xesolution in re­

lation to Indians, &c. ; which was read . 
. Also, " An Act to amend an acno provide for the appointment of 

Auctioneers, and defming their duties;" which was read. 
Also, " An Act to alter the law' regulating the taking 



in chancery causes ;" which, was twice read and :referred to 
Judiciary Committee. 

Qn the Sttnate until 7 o'clock. 

HALF P .AST '1 o'cLocK, P. M. 
The Senate met pursuant to adjournment. 
On motion of Mr. Livingston, a preamble and re:oolution respect­

ing a State Government, was taken from the table, and pl11ced among 
the orders. 

Mr. Walker, from the Judiciary Committee, reported as 
"An act to alter the law regulating the taking testimony in Chan­
cery causes ;" on which the Senate went into committee of the 
whole, Mr. Livingston in the Chair. After some time, the committee 
rose, and reported said bill amended, which was concurred in, and 
passed. Ordered, that the title be,as above. 

Mr. Berthelot, from the Committee on Enrolled reported as , 
correctly emolled, " An act for the relief of the widow and orphans 
of Fernando Lowe." 

The preamble and resolution in relation to a State Government, 
was again read. On the passage of the preamble, the yeas and 
nays were called by Mr. President and Mr. ·walker, and were­

Yeas-Messrs. Berthelot, Livingston, McLean, and vValker-4. 
Nays-Mr. President, Messrs. Dupont and Edwards-3. 
On the passage of the resolution, the yeas and nays were called 

by Messrs. Dupont and Berthelot, and were­
yeas-Messrs. Berthelot, Dupont, Edwards, Livingston, 

and W alker-6. 
, Nay-Mr. President-!. 

So the resolution passed. 
The Senate received from the. House of Representatives the fol­

message: 

HousE oF REPRESENTATIVEs, 
March 5th, 1842 . 

. The House insists on the substitute for Senate's bill, entitled 
11.11& relating to Elections." 

The House accepts the substitute of the Senate for the resolution 
•asking an appropriation of five thousand dollars for tho of a 

over Hard Labor Creek, &c. 
H. Chief Clerk. 

the Senate adhered to bill to be entitled "An act 
to amend the several acts in relation to Elections, now in force in 
this " 

The went into committee of whole on a bill to be en~ 
titled "An act for the compensation the officers of the .u"'""o'""-
tive Council for the 11ession of 1842, and for other 
M'Lean in the Chair. After some the 



reported the bill as amended, which was concurred said bill 
again, and passed. Ordered that the title be as above. 
· The Senate received from the House, as passed, "An act to alter 
and change the time for holding the election fot Representatives in 
the Legislative Council from the counties of Franklin and Calhoun ;" 
which was read and amended. On its passage, the yeas and nays 
were called by Messrs. Berthelot and Walker, and were-

y eas~Mr. President, Messrs. Dupont, and 
Walker-5. 

Nays-Messrs. Berthelot and 
So the bill passed. Ordered, that the title be as above. 
The Senate received from His Excellency the .r'"'"'P'"''" the 

following message :-

TALLAHASSEE, 5th March, 1842. 
To the President of the Senate : 

Sir-I have examined the act entitled "An Act providing 
manner of cancelling the faith bonds and guarantees." 

The second section of this bill is entirely foreign to the object 
intended to be accomplished by the first, and. appears to me to be 
unnecessary. It provides "that no Governor of this Territory shall 
hereafter sign, seal or deliver any bond, obligation, or guarantee of 
the Territory, or purporting to bind the Territory; to any bank or 
other Corporation, &c!' The Union Bank has already received 

the bonds which it is entitled to receive. 
The Bank of Pensacola may already be considered non-existent 

for every purpose contemplated by the charter. 
The Life and Trust Company has received all the guarantees to 

which it is entitled, unless it should hereafter pay in additional 
specie ca,pital on the stock, an event at present not likely to ensue. 
But even if it were otherwise, when it is returning the guarantees 
of the Territory heretofore received, as being unavailable and use­
less, it is not very probable that this institution would apply for the 
endorsement of other bonds. Should its stockholder!!, however; 
make the additional payments on the stock provided for the 
charter, this institution would have a right to claim the guarantee 
of the Territory. This right, acquired by the irrevocable grant of 
the government, cannot, in my opinion, be either restrained or im­
paired by subsequent Legislation. 

I therefore return the bill unapproved, and respectfully suggest 
to the House of Representatives the propriety of amending the bill 

striking out the second section, which will leave an pro-
for the object indicated by tho title of the bilL 

RICHARD lL CALL. 

Which message was :read, and, on motion; tho said bill returned 
therewith was reconsidered; and upon the passage of the bill, the 
Governor's veto lo the contrary notwithstanding, the yeas and 
were called, and were-Yeas 8; Nays 0; and the roll 

· the following members answered aye, to wit :-Mr. 
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· !VIessrs. Berthe1ot, Dupont, Edwards, Livingston, l\1:'Lean 1 and 
Walker-7. And, on motion, the Sergeant"at-Arms was directed 
to wait upon Mr. Cooper, (one of the Senators from East Florida,) 

' and re'quest his attendance in the Senate-Chamber to vote _upon said 
bill, if his health would permit. The Sergeant"at-Arms returned, 

. and reported to the Senate that Mr. Cooper was too ill to attend-"­
whereupon the Senate adjourned to Mr. Cooper's apartments tore­
ceive his vote, when he voted aye ; and the Senate returned to its 
Chamber, and it was ordered that said vote, and the bill and mes• 
sage of the Governor, b~ transmitted tb the House of Representa-
tives. · 

Mr. Berthelot, from thf) Committee on Enrolled Bills, reported as 
correctly enrolled, a resolution for the suspension of the Revenue 
laws. 

The Senate received from the House the following message : 

The House have concurred in the amendment of the Senate, on 
the act' to provide for the compensation of the officers of the Legisla-
tive Council, &c. H. ARCHER, Chief Clerk. 

'fhe Senate also received from the House of Representatives their 
adherence to the original bill to be entitled "An act to change the time 

'for holding the election for Representatives to the Legislative Coun­
cil of this Territory from Franklin and Calhoun Counties." On mo­
tion, the Senate receded from their amendment. · 

On motion of Mr. Dupont, " An act to organize and regulate the 
militia of the Territory of Florida, and to repeal all former acts in 
·relation to the same," was amended by adding to the end of the last 
section "from and after the first day of July next." Messrs. Du­
pont and Livingston were appointed a committee to wait on the 
House, and explain said amendment. After some time, the com­
mitte reported that the House concurred in said amendment. 

Mr. Berthelot, from the Committee on Enrolled Bills, reported as 
correctly enro)led, "An Act to pnwent (he future migration of free 
negroes or mulattoes to this Territory, and for other purposes." 

Also, "An act to authorize Cyprian T. Jenkins to establish a Fer· 
ry on the Withlacoocheo river." . 

The Senate received, as passed Ly the House, Ly the requisite 
majority, against the veto of the Governor, "An act prescribing the 
manner of cancelling the faith bonds and guarantees." 

Also, as passed, without amendment, "An act to authorize Cy· 
prian T. Jenkins to establisha Ferry on the Withlacoochee river." 

Also, as adopted, a resolution for the suspension of the Revenue 
laws. , , 

Also, a resol\.1tion in relation to the printing of the laws; which 
was read, and adopted. . 

-Also, "An act respecting Marshal's fees;'' which was read. 
Also, a resolution giving certain instructions in relation to the 

Capitol; which was read, the rule waived, and passed. 
Also, a resolution in relation to Judges and District 

which was read. 
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Senate received from the House the messagl!l: 

HousE oF REPREsENTATIVEs, 

March 1842. 
The House refuse to concur in the amendment the 

ate in adding the llth section, and have ordered it to be out. 
The House have amended the lOth section by striking out the 

words "or" and " is," and by inserting the words " one or more," 
and the words "or they be,'; and the letter " S,'' as noted in bill, 
and concurred in all other amendments. 

H. Chief Clerk. 
On motion, the Senate concurred in the amendments of the House 

to the lOth section, but insist on the insertion of the 11th section. 
The Senate received from His Excellency the Govemor the 

message: 
1842. TALLAHASSEE, 

To the Legislative Council of Florida : 
I deem it proper to lay before you the accompanying of a 

letter I have just received from Capt. George E. McClellan, East 
Florida, giving an account of a succession of Inoian barbarities 
which have recently been committed on t1lat frontier. From this 
you wilt that the apprehensions I in my annual 

the safety of the border settlem<Jnts were not unfound­
ed. addition to this distressing intelligence, I have, within the 
last two days, been informed of several outrages committed by the 
Indians on the exposed settlements to the west of this place. In· 
telligence has also been received of an attack the Indians on 

-two companies of the U.S. troops, while on their march from Tam· 
to Fort King ; and every indication continues to be 
Indians of their unyielding determination to remain the 

country, and to prosecute their murderous anti predatory warfare . 
./l.t no time have the frontier settlements been more ; 
and there is not a family on the whole southern border settlements 
from Pensacola to St. Augustine, which is not liable to be masacre· 
eJ and plundered by the savages. The troops of the 
are now retiring from the Territory, a portion will 
active operations against the enemy are to be suspended, unless 
we can organize a force for the defence of tho exposed settlements, 
the most disastrous consequences may ensue. I have 
exhausted this subject in a correspondence which I have hau 
the Secretary of War, without any beneficial result. Our delegate 
in Congress has heJd, a zealous correspondence with the same func­
tionary with but little more success. The impression at 

, , Washington that the war is over; and that many of the u"!J""u'"""'" 
committed on the frontier are the acts of white either associat-
ed with the Indians or acting alone, prompted the desire for 
plunder. However unfounded this belief may as I am sure it 
is, it has produced an unfavorable impression 
consequences. At this late hour it is 
to devise any efficient plan for the 

21 



ments. But late aa it I would 
~f, pa&sing resolution expressing 
with regard the necessity, on the part of 

. ment, of providing a more efficient defence the border settlements. 
' I would recommend that our own troops be engaged in that' 

and h<td I the means of supporting them, I should not hesitate to 
employ them. Believing, as I do, that the war will never be closed 

by the settlement of the country, I would suggest that the 
presented in 1838, for the encouragement of emigrants, be 

recommended for the adoption of the Government. Had this 
been carried into execution the whole peninsula would long 
have been settled, and not a hiding place would now be left to 
shelter the savage enemy. 

As the lateness of the .hour precludes the of 
a detailed plan. I would suggest the 

the subject !o such person or persons as 
be pleased to designate, with authority to 
departments of the Government. 

LITTLE Columbia co:, E. F., 28th 1842. 
To His Excellency ](, Call, Governor of Florida : 

Sir; It is with feelings of the deepest regret that I am 
to inform you of one of the most barbarous acts of Indian depreda­
tion. On Thursday last at noon, seven or eight Indians were 
discovered in a half or three-fourths of a mile of house, 
towards a neighboring house. I immediately a runner to that 
house to apprise them ; and through the neighborhood for the 
purpose-but before the news could reach around, a Mr. 
Tulli's, family, about two miles from me-he being absent on 
business-fell victims to their barbarity in the following distressing 
manner :-The lady, Mrs. T., was shot dead. A young lady who 
was staying attempted to run off with Mrs. T's infant, two 
weeks old, but was run after by an knocked 
down with the limb of a tree and stabbed under each arm, 

the hollow-she is yet alive. A little girl, eight years 
with an arrow in the back, the barb or spike made of 

of the bone and lodging under a rib-she died last 
boy, six years old, was shot with an arrow tho 

near the bone, and came out near the navel-he is yet alive. 
'fhe next oiliest was killed dead with an arrow-and the next 

was shot through the body, and died on night. 
children were shot and the arrows left in them, 
which was not interrupted. The house was 

Indians made their escape. I pursued them the next with 24 
men, but dill not overtake them till they had crossed the Suwannee ; 
and on the opposite bank they were but out of 
and no possibility of crossing the river. 
ed of 7A1.PTIO P 

The '"uauwu that came after the at Fort 
am on its return discovered, or the men on her 



nfts side th'e :riv~r, the 
Indians, nor iuformt;ld us of it. Major Raines, at Fort 
'Vhite, came with the Doctor from that Fort to see the wounded of 
Tulli's family, and promised to do all in his power for us. On 
receiving information of this m_urder he sent for aiq to Camp Fan­
ning ; and a company of Dragoons were immediately-or as soon 
as possible-and returned to Camp P-, reeross the river and come 
up after them. But, alas ! it is too late. cannot, I fear, over· 
take them. 

Yesterday, abOl.Jt ten in the morning, they made an attack on Mr. 
Ostein's house, one and a half miles from the Nat ural Bridge, on 
Santa Fee river, killed Mrs. 0., and was still firiug on the house 

· when the express left for Alligator. The particulars of this trans­
action are yet to be learned. I fear the worst. I start off again 
to-morrow, after them. ' Signs were discovered within a few miles 
of this, one day since. Unless-we get aid speedily the country must 
be abandoned .. Not a soldier is on the frontier of the country, except 
at Fort White leaving Santa Fee and Suwannee free for them to 
live on. This is protection. 

· I have stated' this much that you may be correctly informed of 
matters in this vicinity. Hoping to hear from you soon, 

I am, sir, your ob't serv't, 
(Signed) GEORGE E. McCLELLAN. 

Which was read, when Mr. Dupont offered a resolution in ac· 
cordance with the foregoing message; which was read, the· rule 
waived, and passed. , 

The Senate went into secret session on Executive business. 
On motion, the doors were opened, when Mr. Berthelot offered the 

following resolution : 
Resolved, That a ·joint q~mmittee Senate and House of 

Representatives be appointed to wait upon his Excellency the Gov­
ernor, and to inform him that Senate House of Representa. 

hp.ve noJurthel' bu~iness ~efo~e. them, apd are now waiting for 
any further communication which he may deem proper to make. 

Which was read, and Messrs, Berthelot, and M'Lean, ap• 
pointed saiq committee. 

The received from Excellency the Govexnor, the 
following message : 
To tl!e Legislative Oouncil of Flor-ida : 

I herewith return the bill entitled "An act for the compens<,1tion 
of the Legislative Council for the session of 18212, and for other 
purposes," accompanied with a copy of the. estimate for appropria~ 
tions, furnished the Treasury of the United States: a compar" 
ison of these papers, you will perceive, that 'the does 
not correspond with the estimate, either in thl:l itcme or the amount 
--··that injustice must be done to some of the parties by appropriut~ 
ing more than ,V\Ijll be furnished by the Government under the es­
timate ; and th~t

0

;'after exhau~ting the whole amount ofthe estimate 
special appropriation, imd'leaving no fund at ·the disposal of the 



Govemor, 
allow three J.j"'""'·"u 
Laws. 

be authorized to · 
a copy of 

' From this state of the it must result the Governor will · 
be unable to pay the "clerk. bill is therefore returned disap-
proved. ~R. K. CALL. 

Which was and a joint committee of conference 
who reported the amended. 

Also, the following : 

To t!te Legislative Council of Florida: 
I have approved the following acts and resolutions : 
''An act concerning Roads, Highways, and Ferries." 
" An Act to authorize Solomon Zipperer to establish 

across the Suwannee river/' 
"An act to repeal an act therein named." 
" An act relating to offences not heretofore designated." 
" An act to organize the militia of the and all 

other laws in relation to the same." 
" A resolution requesting the Delegate in Congress to an 

to repair the mail route from Marianna to Grange." 
act for the relief .of the widow of Fernando Lowe." 
act concerning jurisdiction of Justices of the Peace." . 

resolution to suspend the assessment and collection of the 
Revenue laws of the Territory." 

"An act to authorize Cyprian Jenkins to establish a across 
the Withlacoochee river." · 

" A resolution requesting our Delegate in Congress to urge the 
admission of Florida into the National Confederacy." 

" An act to prevent the future migration of free negroes or mulat· 
toes to this Territory, and for other " 

" A bill for the relief of G. 

the election for 
Counties of 

the of Talla-
hassee to take H.. K. 

Mr. offered ~he following resolution: 

Resolved, That the thanks of the be tendered to the Pre-
William H. Brockenbrough, for the very able and 

manner in which he has discharged the duties of the 
the session of the Legislative Council. 

Which was and 
On sine die. 

1 
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