
%:1 · JOURNAL OF THE SENATE
\!i~~ ~OF THE

i 1 # GENERAL ASSEMBLY OF -THE STAT.E OF FLORIDA:
95s; ?

Begun and held at the Capitol, in the sity of Tallahassee, in the
State -of Forida, ion Monday, the twenty-third day of November,

:..-i ~ eighteen hundred andforty-st, being the first session of the second
General Assembly held under the Constitution of the State of
Florida.

:i g ON which day the Senate was called to order by Hugh Ar-
cher, Secretary pro tem. of the Senate.

.F1 ~ A certificate of the Secretary of State, showing the names of;j1 ~ those, who according to the election returns had been elected,
was read.

The Roll was called and the following Members answered
to their names, viz:

Ist District, W. W. J. Kelly, b
2d ' Neil McMillan,
3d -" D. G. McLean, -

4th Thomas M. White,-1·j 65th " Washington Tabor,
t7th " Joseph Austin, 

2t ~ 8th " J. H. T. Lorimer,
18th R. D. Bradley. 

There not being a quorum present, the senate, on motion of
Mr. Kelly, adjourned until to-morrow, 10 o'clock.

: a j Snt TUESDAY, 24th November, 1846.
The Senate met acoordingto adjournment.
On calling the Roll the following Senators answered to their

names :_
Ist District W. W. J. Kelly, -

"I'd do. Neil McMillan,
i, ii3d do. D. G. McLean, 

4th do. Thomas M. White, , -
5th do. Washingto Tabor, v
7th- do, nogn 4 a "m
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     9th District, H. H. Walker, 
   10th do. Daniel Bird, 
   12th do. Allen G. Johnson, 
   13th do. Jesse Carter, 
   14th do. John Broward, 
   15th do. Gabriel Priest, 
   17th do. G. R. Fairbanks, 
   18th do. R. D. Bradley, 
 A quorum being present, on motion, Mr. Carter was called to the 
Chair. 
 On motion of Mr. Broward the Senators were severally sworn 
according to the Constitution of the State, by E. M. West, Esq., a Justice of 
the Peace. 
 After which, on motion of Col. Broward, the session was opened 
with prayer by the Rev. Mr. Foster. 
 The Senate proceeded to the election of President. 
 Messrs. Fairbanks and Kelly were put in nomination. 
 On the First balloting the vote was as follows: 
  Fairbanks, 7;  Kelly, 6;  Bird, 1;  Mays, 1. 
 There being no election the senate preceeded to a second balloting; 
the vote was 
  Fairbanks, 7;  Kelly, 6;  Bird, 1;  Mays, 1. 

There being no election the senate proceeded to a third balloting; 
the vote was as follows: 
  Fairbanks, 7;  Kelly, 6;  Bird, 1;  Mays, 1. 

There being no election the senate proceeded to a fourth balloting; 
the votes were as follows: 
  Fairbanks, 7;  Kelly, 6;  Bird, 1;  Mays, 1. 

There being no election the senate proceeded to the fifth balloting.  
On counting the ballots the votes were for, 
  Fairbanks, 7;  Kelly, 6;  Bird, 1;  Mays, 1. 
 There being no election, the senate, on motion of Mr. Bird, took a 
recess until 3 o’clock. 
 
 

 
 
 

3 o’clock, P.M. 
 The Senate proceeded to ballot the sixth time.  On counting the 
ballots the result was as follows: 
  Fairbanks, 8;  Kelly, 6;  Bird, 1;  Mays, 1. 
 There being no election, the name of Mr. Fairbanks was 
withdrawn, and Mr. Kelly having declined, that of Mr. Mays being placed in 
nomination, the senate proceeded to ballot the seventh time, which resulted 
as follows: 

D. H. Mays, 15. 
 The Chair announced that Mr. Mays was unanimously elected. 
 Messrs. Tabor, Walker and Bird were appointed to conduct the 
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President elect to the chair; which duty was performed, and the 
President, in a short and appropriate address, returned his 
acknowledgments. 
 The Senate proceeded to the election of Secretary, and on 
counting the ballots, Hugh Archer received fifteen votes, and was 
declared duly elected Secretary of the Senate. 
 On motion, the Senate proceeded to the election of a Messenger 
and Doorkeeper. 
 The names of A.G. McLean and Charles F. Fitchett, were  
placed in nomination. 
 Messrs. Kelly, Carter, and Broward, were appointed Tellers. 
 On the 1st balloting, 
  A.G. McLean received  8 votes. 
  Charles F. Fitchett received  8 votes. 

On the 2nd balloting, the votes were –  
 For A.G. McLean    8 votes. 
 For Charles F. Fitchett  8    “  
On the 3rd balloting, the vote was –  
 A.G. McLean    8 votes. 
 Charles F. Fitchett  8    “ 
On the 4th balloting, the vote stood –  
 McLean    8 votes. 
 Fitchett    8    “ 
Mr. Broward moved to reconsider the motion to go into an election 

for Messenger and Doorkeeper, which motion was negatived. 
Mr. Kelly moved that the election for the present be postponed; 

which motion prevailed. 
On motion of Mr. Kelly, a Committee of three were appointed  

to inform the House that the Senate had organized, by the election  
of a President and Secretary, and was ready to proceed to business. 
 Messrs. Kelly, Broward and Fairbanks, were appointed that  
Committee. 
 On motion of Mr. Kelly, the Rules of the last session were adopted 
for the government of the Senate, until such time as other rules were 
adopted. 

A message was received from the House, informing the Senate that 
that body had organized, and was prepared for business. 

The Committee appointed to wait on the House, and 
inform them of the organization of the Senate, reported that they had 
performed that duty. 
 The House transmitted to the Senate the following Message: 
  House of Representatives, November 24, 1846. 
Hon. President of the Senate – Sir: 
  The following resolution has been adopted by the House, viz: 
   “Resolved, That a Committee be appointed on the part of this 
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House, to join such Committee as may be appointed on the part bf
the Senate, to wait on the Goverior, and inform him that a quo-
rum of the two houses is assembled, and that the General Assem-
bly is nonw ready to receive any communication he may be pleased
to make;" and Messrs. Westdott, Gould, and Towle, have been
appointed said Committee on the part of the House.

Your obedient servant,
M. D. PAPY,

Clerk of the House of Representatives.
Which was read, and Messrs. Kelly, Broward, and Fairbanks,

were appointeda Committee on the part of the Senate, to inform
the Governor of the organization of the Senate and House of Rep-
resentatives.

His Excellency the Governor transmitted to the Senate, by his
Dprivate Secretary, O. H. Myers, his second Annual Message.
Genilemem of the Senate,

and House of Representatives:
IN the discharge of the high and imperative duty imposed upon the Execu-

tive at the conimmncement of the annual sessions of the General Assembly,
your attention is invited to a brief statement of the condition of the Govern.
ment for the current year; and to ;the consideration of such matters recom-
iriended, as will in thejudgmentof the Executive, if adopted, promote the in-
terest, prosperity and happiness of our beloved commonwealth.

In commencing, however, the labors devolving upon us, as public function.
aries, and feeling, (as we doubtless do,) the sacredness of our obligations for
their faithful discharge, we should not be unmindful of a still higher and more
solemn obligation to the " Giver of all good and perfect gifts," in " whose kee-
ping is the destiny of nations and of men," for the rich bounties of His provi.
dence, in the multiplied blessings which we have enjoyed; and to invoke, with
becoming humility, that aid in the discharge of our high responsibilities, with.
out Which all our efforts for the common good, however well intended, will be
wholly ineffectual.

Asregards the product of our soil,Jt is a source of no ordinary satisfaction
that, notwithstanding a partial failure in the annual supply of the great agricul-
tural staple of the South, other products have richly rewarded the labors of

p the husbandman.'
ii Good health has generally prevailed, and the general prosperity of the peo-.

ple in their varied industrial pursuits, has at no time presented more flattering
prospects for the encouragement of skill, enterprize and industry. Our great
social interests have been steadily promoted; crimes have gradually diminished
and morality improvtd.ca

Such a state of things may well inspire us with devout thankfulness,-with
increasing attachment to our civil-and religious institutions,-and with renewed
seal in our efforts at self-government.

tAmbung the most interesting subjects which will probably engage your delib.-
erations at the existing session, and one therefore to which your attention is
eamtettly but respectfully invited, is the judicious disposition of the public
lands granted by the General Government to this State, in trust, for the pur.-
pose of promoting " common schools and universities," and for the develop. 
ment of the resources of the State by "Internal Improvement."',

l Primary Schools, as a means of dffusing elementary instruction among the
great mass of the people, even in governments where ignorance has heretofore
been used as the handmaid of tyranny and oppression are now fostered by libe-
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O ~~f r ~lni endowments; and patronized with a zeal indicating the solicitude which is
cv0- ~~ ~ felt for their successful establishment.'
1- ~ ~ ~ ~','gn a government then like ours; based as it is on equality of rights and privile

ges, and whose greatest security foir perpetuity depends upon the virtue and ind
ttl~~~~ ~ telligence of the people, the liberal support and patronage of Fuch institutions,

!1,t should be a subject of the deepest concern to all, and especially deserviig the
attention of the Representatives of the people. 

i; ~ In a matter then of such vizal importance, not only to the youth of thestate,
but to our respectability as a sovereign and independent government, as well
asto the perpetuity of our beloved institutions, it is deeply to be regretted that
such ample means for the accomplishment of ends so desirable, should have

soY, ~ ; ~been thus long, not only wholly useless, but, what is much nore humiliating,
m shamefully neglected, or criminally squandered."

.- The apathy heretofore manifested by all, (those alone excepted who were in
~Pa-`~ ' ~the actual possession of these charitable funds, and that too for nominal' .consid-

orations,) readily accounts for the ineffieiency of the legislation already had in
ds regard to them.-'

* It is true that many efforts, by as many Legislatures, for consedutive years,
were made to protect this property from the destruction which manifestly await:
ed it, yet so feebly have they been enforced, that the trespasser has enjoyed
(without even reproach,) his ill-gotten gains. The lands in many instances
have been exhausted. 

Nu- -i In the year 1843 the Legislature organized a Board of Trustees of the Semi-
'ly. nary Lands,under whose superinten'denee they were placed. It affords me
DI- pleasure to assure you, that by the vigilance, zeal and industry of that Board,

- many of the abuses theretofore successfully practiced by lessees and trespassers,
~in.~~ ~have been promptly corrected. The Board, nevertheless, renders its services

to the public-without pecuniary gonpensation, and of course cannot be preso-on. trcustniary thatative
onr - medto discharge the trust with that active zeal which a compensation would
for ensure. Few of us'are so fortunately situated as to be enabled to render valu-
ore able services to'the public, without indemnity for the loss which our private in.ores ~~:ee- ~~~~ \terests would thereby sustain.
vit It is, therefore, a matter submitted to your patient and deliberate considera;

lw~~ith . - tion to devise a more perfect system, by which a fund, susceptibls of such
ith- vast importance to the state, and more especially to those who are to succeed
be us, may be made to answer the purposes for which, it was intended. 

Experience has fully tested the inefficiency of all formner legislation. , Leas
Lion es have resulted in the waste of the land, without any valuable addition'to the

~~~ul - ffind. Without intending to dictate to the Legislature the particular course
s of which it ought to adopt, I may be permitted to remark, thWt, frdm a careful

examination of the whole matter, and afterhaving given it that deliberahtioui
ren- ';and reflection to which it is so eminently entitled, the convictions of my judg-
rteg ment are, that, as to all grants where it is necessary to obtain the assent of
rest -Congress fr powerto sell, such applicationlshouldhbe made; and that such and
led, all others 'belonging to the State, should'be offered fA sale,%at such times and

- on such terms, or with such limitations Rnd restrictions as 'to the quantity of
Kim~th -l fered, and the time and mode of. payment, as a proper regard for the safety of

wedcedoficsaeshlbei ~~~wed ~the fund may suggest; and that the proceeds of such sales shall be inviolably

Dlis applied, at some futureperiod, to the purposes for which they were originally
intended.

n is -For more valuable and detailed information upon this entire subject your
iblic attention is respectfully invited to the interesting and lucid report of the Trus-
purt t tees of the Seminary Lands, whibh will be laid before you at an early day.
lop. It will be observed, by referring to an act of Congress, passed on the 4th of

September, 1841, that this State is entitled to 500,000 acres of land, to be seL
the lected and located within its limits, for purposes of " Internal Improvement.?

lfore It will also be seen, by referring to a reportherewith submitted to you, that a
libe. rortwin of the lands, recently located under the authority of an act of the lait
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General Assembly, "Providing for the appointmnet qf a Register of Publie 4-
Lands," have been reserved fbim the school fund, with a vieW bf setting thein
apart for -Internel Improvemintts. Whafeiei, in y be -the deterloiliatibn of
the Generai Asstbiyp, with rdgard tithi ultiisti isPosition of these labile,
it isrecdziiqnded that no poitiol dof them, at preint1 be applied to pur-

s of Internaj Improvement: tliehttei as with the school lands, it
is recomniended that they be sold, and the proceeds invested teinpotanly in

seuh rities a.wjill yield' a cettain annual income to the fund.
T.llroso who ajd fr'UmV with 'the iti nd progress of lnterisi Improve-

rngnts in maiiy of the. Statespossessing advantages in wealth and population
iastly shperior to Florida, nP argument i;ed lPe hvaned in support, of th9 p0
i sition here, asdoied, that any attempt, *t .piseipt, to engage e*tensi*Vly in
*nrks of this description, with the funds' now under our sole control and Oiau-
ageent, will result in their eu pstditur.e without aornmesua advantages to
thieStdte,

The s~bject, however, is submitted with the eonviction that it will receive
the attention to thich it is entitled.
-4t the last Seision of the General Assembly,,sa Act.was pasled'to estabhsh

the Offide of Register of I'ublic Lands for this State, with ap ameudato7 act of
the same session, vesting in the Executive the appointment of a Register upon

thefaihud of the Legislature to make. such appomtment.* The Lagislaturt ad-jddrned without having iiiade such selection. It is very evident, froi the deep
interest that was manifested by that body in its frequent hnd fruitless attespta
to fill the office, that no ordinafy impoitahce wai by it attached to its rnspoPoi-
bil~tt. ;When this high responsibility was thus throwo upon anothdr Departmentbf the Government, it la 4ut ieasbnable to soppose that this new depository of
gbe. trust was not insensible t6 its magnitude. It was from this, and otlws' com.
side' tins 'that no appointmentas been made. Tho duties of thatffeewere
hadertaken by the Executive, and have thus far received that sharioe of attewtida
tohip ich, it is believed, they were so eminently. wititld.: How far. they mny
ha"v been performed to the satisfaction of the Legislature canduly be deter-
:itnmd b# a 'carfiil eiainintion of what has been dogse.

To secure as much valuable land as was practicable, it becamie naeSssmry to en-
ter! uopo the discharge oia the trust immediately after the djoifirpeut of the Leg-
'Blatur~. ~Tith t 'iif~ 70 h tl i ghest respecitaility, an aqcisao Wit this -view, two agents, dftdh itad of a-
ki-owledjed'worehrs ipractidal surveyors,. were selected and iappointed, Wvith
lzited contfracts, for the tastern and Southern, twit forthe Middle, and two
fbt the Weotem' Districts of the State.- 'This far these agents lave'disciaged
tleir ditty to the satisfaption ofthe 4phbintitisg power; and.citis beleved, widib
the spiritatid letter of their-written contracts, Fdr a detailed statement 'f the
Qofitracts entered bito, with the quantity and valiationof the lands located,you
are respectfully referred, to a report which will be submittedfr qou eiawina.
toni, at an e'arly day of the spsseiai.

4s this matter will-be incorporated in. the report, of the ?residentofthe Roar4
of Trstees of the, swminaryLands, I shalJ dismisc it fds thp prese& with the. re,
Jnaik t'tht, upon full and practical experiment of the, late law. estabihhg thato
i olltce, I 4eelit to be a duty to. recommenA its. repeal, or such a, -jil4Esho atiop or
*mendment as will provide for the sale of at least a portion of the lends, and fno
thq investment of the proceeds of such sale in sino safe and produei stock.
"3Vhatev&r the Legislature may do in this respect, i sile of to much it. le4st
should be made as will meet the expenses of locating. -'At present, that e'pensb
is met by drafts upon the public Treasury, and the five per cent. and school Land
Tiiths, and by thei Treasury ezclesively for land~for Internal ImprovtwentrY.7k

Iii the repdrts of the Financial officers of the Godernrent, herewith trisinit-
tdd, you hav6,a clear, distinct and lucid staiem-mat cith~ conditi 4 iot &'Tiea-Bur nd lucids statemtnt od.teb coidiio ofteA e

d, Sdf its r~ceipts and. expenditures of the last fiscal\yea*. Ayl1 of which,
it is eaziesrtly desired, may receive from yoh the strictest :flamination, to the
end that Any imipulitic legislation hertofre had, (if anX there be,)ip iegdt



demands upon the Trcasury, or in extravagant or useless expenditures of the pub.
-lie money, may be amca4ed. To any end every expepditure of the peihe fhhdtj
withodita corresponding benefit to the people, from whose earnings such cxpen.
iiture iswithdrawei, itis theduty of their representatives, in the discharge of

the trust confided tothem, to apply a corrective.
Rarely do the mass of the pbople complain of taxation as a burthep, when

they know that its proceeds will bejudiciously and honestly disbursed. They
are fully sensible of the necessity of government, as a security for their lives, lib-
erty and property; and that it can only be sustained by their pecuniary contn-
butidns. When, therefore, so much only is demanded as is necessaty for an e-
ednomical administrationof the Govermment~when they see those to whom it
is entrusted actively engaged in the discharge of ther various functions, and In
thexeceipt only of a liberal compensation for their services-the contribution, (I
repeat,) is ever made, not grudgingly, hut with a promiptness evincive of the patri.
otic spirit with which it is made:. 

In regard to the anount which the ordinary demands upon the ,Trqasury or
the last fiscal yenr may require, it affords me pleasure to assure -you that the
present rates upon the property taxed, if collected, will be amply su~cient(
Nevertheless, itwill be indispensably necessary, in order to estimate future de-

iands with reasonable certainty*that important amendments should be made to
the existing lapws which provtde for the contingent expenses and criminal prose 
euitions, within the jurisdiction of the CircuitCourts;,.

By referring to the Report of the Comptroller of Public Accounts, it will be
seen that a large proportion of the demands upon the Treasury are such as could

f not posibly be anticipated by any hiunan sagacity at the commencement of
the year. Whether, therefore, the amount annualij assessed shall be sulflcient
to liquidate all the~demands-that may be made upon it, must measurably depend

a I upon the number and amount of such claims. --

To this subject, therefore, your attention is earnestly invited, withthe anxious
I desire that thelaws now in forcein relation to it, mny be so amended as not qn-
ly tp diniinish the expendes referred to,but to, relieyc, to some extept, the fiscal
officersof -the Goamjment, as well as the Juidges of the CircuitCourts, from.
the responsibility imposed upon them bJy the existipg laws.t -

a -W~--connexion -with this subject I take this occasion to recommend that a tax
Is be laid of one4hllar upon all stuts at Common Law, and of twjo9llars on all- 
0b -Bills izi.Chancery; to be eollectld and accounted for by: the Sheriffs of the -

Counties respectively, in wbjh such suits may be instituted; to be applied ex.
clusively to_... fid provided for the pajient of the ontiugent ezpenseG of -th
Cou4ts in which such suits shall originate.

54 A few additional remarks on thisimportant subject, and I have done, - I am
at- not'unaware' of thefadt thatcomplaints to some extent have been made, " That

thejtxes are too high,"l and, f'thaJtbe expenses of the Government are mnnece
sarilyextravagant."' In reply to such complaints, (and as an act of justice to

* .. - these to whom the administration of the .Government has been entrusted,) Iwould
most respectfully remark, that or. entering upon a State Government, many ea-

or iraordipcry expenses raat _ epesq.riy be incurred before it panpoq"jbl y b4 ci-
or ganized. A In roatipn otthe ccrganizatopof this qoveroent, it wi he reen--

bered that it was commpnee4 without a dollar in the Treasury; that the Geit

- exal Asii~dy-wgas convege4, apd 'actively enga ged for nearly threp mojphs
Ise -- within the first six months pfterits adission into the Confederacy; , 4rId fe
udt this, aq wpll ps every other prgense, taxes were to ie assessed, and paid ih q

Treeasry, before the first item in the aceupit popld be paid;' In this state p1
tgs it would not be strange if, in order fo begii with nod credit, he t aes.

should besuffciently high to meet the peeeswry demandsapp taeTrehspy.
Nothing more was leviCd4-AIJl that opid he cpllected has betnoappied th tkat
purpose. From these extraordinery expenses the ~tte mpst, at is distant day,
'e reliesrd; when st is believed, with proper ecosomy as to the ordinaryepqy#-
diteres, the wmownt assessed dpy be, to pp eent, dinished.i

2



An: einonnexion with the finances of the Statsjl will briefly refer to an Act of
Ahe last Genefal Assembi, entitled "i An Act for the protection of the Fisheries
on-the Coast of Florida." ,,Pursuant to the second stetion of the act, C6rmmis
siorsra weie appointed - the various districts bordering upon the coast-lnd
fuir-[hed with the necessary licen1ses4 to enable such as might wish to engage
Is'thisiputsuit, an opportunity of daing so without incurring the penalties of
tho Act; By the 15th section of the same Act, it is made the duty of the Com-
missioners thus appointed to make quarterly returns to the Treasury of the State,
of all licenses granted and all moneys received by such Commissioner, for the

4_,ivilegesi tine~s, penalties and forfeitures under it; and on the first Monday of
.Octeober annually, to pay the same into the public Treasury. Thus far the
:Act has bden literally a dead letter: no returns having been made, with the
%xcentiond of two quarterly returns fron the Commissioner of the county of Ben.
-tbn 7without, however, any contribution to the Tieqeury, under its prdvisions.)K
It id, therefore, recommended that the Act he repealed, or so amended- as to en-
force its prbinpt execution. It willscarcely'be pretended that since the passage
of the-Act, these extensive and heretofore profitable-fisherieshayq-Jiee_-aban
doned; nor is it doubttedtiat t if btto tax foreignersengaged isthem is as
clear and unquestionable as the right to-toi-i; 'ayth6i species pfprpperty within
theat e-fani t this siithcof mii fi5, pro6bIe hs i ight be if rigidly
collected,is at present utterly worthlesb.

For, more satisfactory information, your attention is invited to a copy of the
c6ninudication from the Commissioner before alluded to, in whose views on this
subject I most heartily concur.
..Agreeably to a requirement of an act of the last General Assembly, pro-

tiding for a Digest of the Territorial and State Laws, approved 10th Decen-

bar; 1845, as also in compliance with an additional act of the same session, ap-
proved 27th December, 1845, which provides for the collecting and arranging
the statutes of Great Britain now in force in this State," a commissidner was
appointed for that purpose, previously to the adjournment of die Legislature,
who entered, without delay, upon the discharge of his duties, and will be pre.
pared to make a report in Conformity to the acts referred to, at no distant, day
after the adjournmentof the~presint session.

I certainly do not feel myself at liberty to decide upon the merits of a work
'hich, when. completed, it has been made my duty to approve or disapprove, as

myjudgidntrmay direct.- Nevertheless, I may be permitted to say, from the
bigh reputatioti of the Commissioner, and the deep interest which he has mani.
fested, that, when completed, it will doubtless he alike creditable to the Legis-

lature that directed, and to the Commissioner who accomplished, this ardpous
and responsible task.

Jn fufilhent of a duty enjoined upon me by an act of the General Assembly,
approved 25th July, 1845, a Communication was addressed to the Hon. Secs- -

tary of.the Treasury, on the [4th of October of that- ear, a copy of -which
'ill be found in the Appendix to the Jouairils of the General Assembly, page

12, Document No. 5; -

On-the 25th of April last, a communication was received from the Third Aum
ditor, &ccdmpanfing An frcctunt aftaiust the late Territorial Government for an-

I taflegdd talande-due the United Statds of $95,55- ,69.t' As the letter of the
A itor does'not purport to be a reply to my conimunicatidn of the 14th Sf Oc-

tuber, in ielation to the deposite of the public money, lam utterly at a lass to
eohjdcture with What view it was communicated, or what cotinection there is he-
titreen'my demand for our proportion Cf the sdrpDjSJevenue and the' dcqepynt
fonnished by the Auditor-which profdsses to show that- e- ,-ffsiiM6 ers of the

+Feaeral Government have misapplied the public moneys placed in their' hands
to defray the expensds of the late Indian waruYIf it be intended as a set-6ff to
the: claim of this State for its proportion of i1i6 surplu revenuie, I solemnly
protdi akainst such di chargb akainst the State, and rdspectfully'request the
!I epresentativer ofthe peopl td co-otlratei with jh in such protest.



rTh0 pedple f ld"dd& "wll daitieraAnlt theitlialty fbeti ep of that
ws4 sluor' for m~y xishpplidtbii 'of the I'nas of' the Fed&eraFGovernm Iett
through its agdnts at offi'cers;*' ' -' -*- -,

* Fruis a sub'sequent communication from the 'Hon. R. J. Walkef, Seerethry of
the Treasury, ~in relation 16 this subject, I have the satisfaction-to inform ybst,

f that no allusioa' whatever is made to the above account,either as a chirge against
this State forthe expenses of'the Indian war, or as a set-off to our laim of our
proportida df the surplus revenue. J jave' received no assurauice, howea'et
that this 'Stmte will eceiW aniy soneys bder th. provisions of Also act of Con-

f grssi of thei23d '6% July, 1836, entitled "An Act to iegulate the deposites 6$L
s·~ tth' public monieys,' unlesa sufficient prbportion for that purpose shall ,be recd]-

led fromn the States vhi-~vflih' ' depostles a were mades tn flitaffity 'with
said apt. ' " L- 1 :ujI

Thu subjdt, dvvi' jt' laid'befroe Ctitgvda htbntewt 'YaIbe? a its
late sessaim tsd' *i11 If!eM'f gird reCeivd Te dlspsstunde cossideratiridf
sthatbddyd,' ' 'V ' " '

"The ebWtia' itortvstsonderid n6 pdn thig ilocFet-togetlset with 'the-'cunt~el-
warded "by' the WM'hird Aidditor, i* onfId in the Rcedittive O6hZe, asld *il 1e
trsifsmititdtd you whehever itmayelie desired; ' '' 1
7chik five per 'cent, due the Statb on the nctt pmceeds 6f the sales 6P publit
linds ,vilthirfI6 6ftdet' the ist- dayof JasuarM, 184(, haseundeit d dirctiai

5of the Executive, beenreceivdd by the State Tteasbrtr.'FL '- 
5- At thd last session of tht Gdneral Assembly, a resolution'wad adepted, aattiot,

izing the Executive to appoint a fit and competent person to not and 'soufea
with'pkrsons td be' a4poiltted' by the Execntiv s of Georgia and Alahaina; as
cdminissioqers toruonand mark the boundary line betWeen' the States of Geofgia,
Alabama, and FloridiiYin cohformxty with tfit treaty oP 1795, between Sbpa~i
and the United $tates.

'The Executive of Georgia was immediately Infdrmed of the-passage of rhi
resolution, and with a promptness evin6ive of Lthe hiterest'which was felt -fo
the result of the nekgofiktion, appointbd Cotmissioiets on thi padt of i117
State for that purpose. Witoi6i6 dela, a like 'number of 'Commidsl'ntts Were
apip,~nted 'i the'part of 'this S4tate. ' ' ""

i iegret ti6add, that, as ytt, the Coziissiciners have failed toacdosapiislsAM
S purpose for which the commission was iaised. their report,'together with ttte
5 correspondence, is herewith transmitted, for such further action aa'yon; fn Ud

discharge of your 'luty to the Stete, may deem expedient and 'proper 
At the request oP the Executive of this State, all action between the Stateg

of Alabama: and Florida, in relation to the boundary, was postponed till the
controversy betwees the States of Georgia and Florida shonldh be settled. k
have now the pleasure to inform you that the correspopdence has been retuiled
between the States of Alabama and Florida; and that I entertain no reasonable
doubt that the final settlement of that boundary will be made at rio distant ,Y

a; after your adjournment.

By the sixth section of the act to organize the Circait Courts of this Stata.
pass~d and approved at the last sessios of the General Assembly, tile Jtdgest
are not permitted to preside oftener than once in two years ip the same circuit.

e Although 'the provisions of the act, which adopt the alternating system, are iIi
sy judgment preferable to locass..g them permanently in the circuitein' whjch

o they reside; yet, with due deference to the Legislature, it would 6eem 'to ide'
that amendments Aught be made'which would not only improve the system>

Lt' but at the same time remove many objections which are now serionsly ' ,igest
e' ' ~ against it. The Judges, by the act, are required to pieside in the scvtral tir-

cihitd in regular succession. Let it be so amended as to give to th6 Judges
themselves the allotment of the circufis, provided that no Judge shall be allot-

y I ted to the same circuit twice in succession. Such an anendsent, with sucs

additional provisions ad yoir wisdom nsay deem proper, would not only pre-'
serve the objedt which the Legislature had in view, but lessen to no inconside.'



table eetent the lnbors and ee ses of the fudges-which they now Aeeessari-.f qab "li svn! otaiel ftpini oqp extremity nf th~e State to te a her--tis believed, also, that It would further diminish the labors of the Judtev, Mithl
out prejudicing the public good, to give them the privilege of exchanging With
eaih other, for any court or courts within their cuits.

I am not unaware of the fact that there are those whose opinions, as distin-
guished and eminent jurists, arejustly entitled to the respect and confidence,
not only of the Legislature, but ot the kxecutjve, who entertain doubts of the
right of 4 Judge of the Circuit CoOurfio hold an extra te7n. Any doubt hrom
euck a souree should prompt the gltei;ltluref tepnovc it by legislatioi, provi-
ded such terms areBeoussary to the speedy administration of jiustice. In truth)

II $he Colstttutiqu of the. State requirds that " &owatg 4ll be ppenei t alsi and
right hotd justice be administered wihPbui delay."

'lb It is, thew, rzpspeutfi~ rpcowmended, (not onIlr miy l the view of zemreving
1: cl1 doubts ppo this subjeo¶, importnt as ut japtb jo the 'iise ph t9 is eiti-
Ip zens, but that justice mayl be Apeelrk i az ida hearvy expenses saved

toh A wa"usednid to the State,) that the gxecntive be authorized, at his dis.
*orlitifAuiing the vac tmn otf the Cirpint drtAs upon 0 &picptidn made by the
YJudge of Probates of any &iunty within the State, or by. the county comnis.
Sinnersto issue a commission of Oyer ane Termuiner o any one of the Judgesof thP~ ixc u G it Coyarts, where duty it sbll be to hold said court forthwith, and
who shall be clothed with all the powers n~ecessary for the trial of all such
persois as mnay be irisoned under charges for the commission of crimes, the
p punishment for which are deolaied tobe ififairous.hi UP&r the prowisions of the fifth sectiws of an act-if the Geqeial Assembly,
approved on thae 23-df July, 1846, it is made the MiAy of the Attorney GeneralIj to iep to the Executive the efreet and operqtion of. the Acts of the last pre-
vwtiss session of the Legislature, with the decision of the courts thereon; and ra-
ferrin te the previous legislasion on the subject, with such siuggestions as in
his opiniol the public-intesest miSy dqepan&. In confotmity to another provis.ion of the same act, this report is laid before you: and will, I feel a sured, re.
oytve that attention to. which, it is sp justly entitkd.

Among the many suggestions which I have thought proper to suibmit to the
Legieleture as worthy of its ncnsideratiqn, there is npne more eminently so, thin
the aiendeinnts to our State Conlitituiion, embiaced in the following enuffiera.
tion, to wit:

1 Bienrnial, instead of annual, sessionso the General Assembly, and the
tar~qu'¶ service of the ne~i so %meyPijfd as to confoi%.?%eeto~..ae

9. A residence of six motwhs, instead Qk two ycarsi within the State, as a nej
PessOWy qualification to suftige.

3, So amend the 12th section of the 5th article, that the election of Judges
of the Circuit Court be hereafter made by the peeple by general ticket, from the
whole State; and that their term of service be limited to not less than five, nor
more than ten years.

nt tnaynot be improper here to remark, that the amendments here recommend-
ed, ha~d engaged my attention, as fit subjddfs for the consideration of die last

1. General Assembly. That, however, being our first session unde il. State
1' Government, and its organization being at that time incomplete, they Were With.
held, from an appreheisi6n that their codniddration might hait a teidentj to
embairase the Legiblature in the adoption of such measures as were deemed in-
dispeusable to its speedy organization. That meature bring tow accomplished,
I avail myself of the. first oppottuhity to recommend their adoption, .from
thorough conviction, after Mature deliheriation, that, if incbrporated into the
Constitution, thiy will hive 'o iricbnsiderableiufluence in promoting the irvttrats;
of the people, and the prosprity f the Stdte.

-A--Two of the Banking Ingtitutions claiming priveleges under the acts 0 he
'Legislative Council of the late Territorial Government, still continue in the ax.
ercise of many of their franchises without the ability (it is believed,) to dis.

ii I



charge ti"4racwwledged liabilitipt.* Whether t*y;Pj: vightffqjy exercipa
such powers, since tuie admiippi'Gi of the state into the ttetederap s,'witut the

Jr. eapross asseuit of the ]egislative Departtuet di the Qcvernment, to a question
th seriously doubted by many, and, I may add, was not without its influenec with

the last General Assembly, in refuaiqg tonppazt Directos sin behalf of the
State. It wil furthermore appear by referring to a epZroif &e Attorney
e,(%ral, made in conformity td an act of the First General'Assembly, ' thqt

he each of these Institutions has failed to redeem its solemn uindertakins to the
AIr people of lorida, and has thereby violated both Ihe letter and spirit of its

Charter;" and for the "repeated and continued violation of them,,:' (as therein
ar. set forth,) the opinion iiaunqualifiedly and frankly avowed; "That thqe Statg
nd is absolved from all objigaitipn to sondwse th0 franAhise panted, 'ad MAT

xxbnnua v sesuxo Taxis."
mg pol het thp ipabbe ultret ma not Fe befftte4 by procrodinge go~ lb

part of the' $,ta to r1 herself t 0ese14hstitutions, sbnul4 it peir that 4.-
ed i ther o the~ abut obietio0d are testable 4 can pcaicly admit of a resonu Wo

doubt, if satisfactiry provisios shall ha made for the cxjectiaio and riglstfv) af
he plication Of ihe'asotta dt each.

Va. /.-Tlj;)t these Inptitutious have heretotora been a fruitful soure of bitter per-
sonal anrtpoliticsl himffity, it is not prdtended is of itsdlf a s4 ieqt cause fur
their temdval, but if th'ere be otheir solid objections tQ their eiereising abRoer-

- ed privileges it dertaiuly would' 'not leaden the force of such, if, by being eo-
ho forced, they removed these Iistitutions, and, at the same time, semoved a, pit-

petual'source of discoro,persepal as well as pobtical.,4L-
[Y. To this subject. (delicate and embarrassig as it is,) 'your attention is invi-

lted, from a sense of ditty to the public on aly part, wIth a mbst anaious desir,
that it In eclie calm ind dipassionate eonaidker`tion,-the b~egt s

wic should bete advariclee of thp public gobl, at tile least
Lu sacrillce'ef indiviiual intefest.
is ~The qbestions ipvolve4 between the State and te6e' ` Institutions, are (ij the

'opinion of the Executive,) mote prperLy withie jprisdicktiol' of the, Jui-
cial Departmeat of the Govrnment. It is forthe Legislature excinazvely, to

ho d epternine whether the' State will avail itself iu the 0bange of our Government
' or of the alleged forfeitures, to test the. validity of the charters of tbeseInstie

tutians, and to esforce (if practicablb,) a Yorfeiture; or whether it .'fill 'Iicqui-
'esce in the fuather'exercise cf their alleged franchises, and o'eirlook· the .al,
leged acts of forfeiture.

At the last session of the Genesal Assembly in my annual meisage to
a.e "that body, I deemed it necessary to call their attention to that portion of odr

fellow-citizens who had sustained losses in the late Seminole war. I hIhve not
,es been advised that any action was had upon the subject. Whatever course that
he body may have felt it a duty to pursue in regard to this matter, I cannot per-
or mit this octasion to pass without a similar 'recommendation. And although

the present may be an inauspicious time to memorialize Congress for re-munera-
d- tion for losses sustained in the service of the United States, I cannot permit
.st myself to believe that their sense of justice and humanity, will alloW them to
-t disregard claims so eminently entitled to their consideration.
h A. vacancy occurring in the Judgeship of the Southern Judicial Circuit, as al-

son the Solicitorship of the same Circuit, since the adjournment of the 1sa$
General Assembly, these appointments have been filled temporarily by the pp-

I pointient of the Hon. George W. Macrae as Judge, and Thomas Kiiig, Esq.,
as' Solicitor, whose terms of service will expire with the close of the present sea-

he sion of the General Assembly.
4 By the 12th section of the 3d article of the Constitution it is made the duty

of the Executive to procure a seal for the State, with such device as the Governor
he first elected may direct. Since the adjournmentof the last General Assembly,
x. j this dirty has been discharged; and upon application, willbe submitted t ths
Vs. / GGneral Assembly for its approval.

S h ahscino h datceo h ositip ti aetedt



hi !, 2f h~b~ifoM ne'At~'lh~n t0 "&tAt 'thatfl t lh- efsied'tAAEicYute, lb
I j b th'atdi~ te'snltltiMha~taa jWe'last se§46t"o $5 (Therar'Asietir i
~ave tdeit isc l 'gdd. AltP Sneti. coriespondfence atecahe necessary, in the

~ltlnienit of these several requirenients, id h~o~I bn file ir the Execbtive Office.
'After' thistreview of the condition of thd financial affairsof the State, and the

Vecominendation of iuchmeadures as I have deemed iteiipediefit to Ve adopted, I
avail myrelf of the priiilege of a few closing remarks, to congratulateIy Eand n' coutitry upon tha ivise and patriotic policy that hai thus far characterized
the existing administration of the Federal Governindnt. Without intending to
iietrhct from any of ith niealures, I may he permitthd; in an espectal marner, to

M!lu'de to thetA already, cphsusipiatd, wrfiich ot inly aff-ect oui natibnpl interesti,
thl an'- alkJ'lMttmat e~y doeclte'd WiIG the p'roperity' and- hipis s o' f the
several members of thp fonfederacy '

-Affiqng't'hese, dbhiildnly'6oiispicuous't or'iigt' Thnorelui tinsCelvedAcgsD )is the
)Olentrzry 2ntreznxdn of' 4fl Th71 e d ,Wni e'jjb lc, & Nie custdmi, irti utiehis,
' tli& labuage 'isith out Wn2.-wL4 "Idne sIW itbn'he borth Added hnoei~ light
tj the Ototd'tahhbh of'The 9tripes and stais,'tiit jaow ffd'atfis t'iunlpi ,over thi's
vast anu still increasing confederacy of [ndepmlena t llkpfibhles.

lat less Aqiportiat ii the pidtneiputt'settlcmenit At th So'rthemi bhiliuJtr& of
Oregodi- b~ which peace; i~tlh atlltA blesslinks, hlsi ii~ffeduied, and 'it is
d]ta-na9h tly-ked, perpetuated, tetweeii'the mbst pdo*erful Rkegublic drn Mohiar-
ehy of rnodeA timet; trite' sociAl iiithrbourse, 'frindly irlatir~iid, and ldpeh of
'j rting peald, bad, (from this~peretual sourd6 of irlitation,) fofi the last quarter
of a century, been so seriously intedrptdjd end a ltringly endangkered.

'Not is It sith less satisfactidri that I a pdrhulited'ti doiigrhnlate thsa'gri-
cultural, comintuttnial and Inehanical inddstry sf the cbuhtry, tpdn the sucesof that great meisuid of relief, by which every other iudhsttlalpursIt, '(herdib
fie dubeervfedr to rnanufactuning'dapitti,) hat been paitialij utishaikled andtch, by its prospective influence, practicily demonstratesthe 'blsuidty of~tbAi~I ~6eft~ydiscovered theory in politicarl ecoflorhy, "Lthat. a tar uprib foreign dtrti- .I' elh~kt#hmptionredu~ces the pribo to' the dd'nsuimert9L

The ejti~ihrg 'W·iar b'etween the Republic of PMeiicdd and the United States,* ts aoo't e ~ d p
will necessarily 'difect purqr aistutiont is.liatter rf self-defence1 tltedP

Militia ot this Stat'e. The Act of.tht last Legilature
found ti be in niany -io its prdvisioi's,*hblly implrabticabl'e

lfany volunteer companies, (both of eavaliy and-infanzy,) have been organ-
iz'd during the current year; and when armed, wil, it is beli ved, Uh found to
be an efficient force for 4ke defence of the State..

The State's quotaof Arms; under the' Act of Congress of 1808, haA been fop-
a warded by the Department at Washington :' and'when received, will be dispo-
sed of as you mnay deem proper. I would respectfully recommend, that they be
distributed among such volunteer companiet as now are, and hereafter may be
legally organized, and upon such security for their forthcoming, (on 'demand
from proper authority,) as may ensure that object; and until such security be
given,, that they be under the care of the Quarter Master General.

That ;there should be conflicting opinons anong the millions who c'ompose
the pofulation of this Republic, as to the expediency of the present contest with
Mexico, would only accard with the history of the past, under similai circ'uffl
s tancee. The enthusiasm, howevdr, which thus far seems to have animated all
for ifs vigoroiis prosecution, Warrants the donviction, that whatever diversity of
sentiment there may be in that respect, all are alike impelled by that holy reso!
Itition which Patriotism ever pronI:_L Riglit or wrong our Country fifst~ilud'Ii last; and all for our Country;" ry

That it may he speedilW and successfully terminated, is dubntless desired by
all. ' Its triumphs; however brilliant and however gratifying to the patriot,] are,
when graphically portrayed, but pictures of human misery, susdeptible of no

III' 
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coleeinas,,tpen whiohltePW iIpsbtkpisi QWsV dweltt wvithout. ,0poiipis? of the
y? deepest sympathy, pain and regret.
lB Yet, wkile. lVqare allowed to approvethe f~elingp which PumanityAnayidlb

tate, and to'iegrct the existing war as a isati-1hat &dflhiity, tj6sAtifred, #however,
18 as we believe it to be, by a proper regard for the righfi 'of aouelle*-citizens and

the:hori'r of the. Repdbie,) nevcrthdless our duty is not less imperative, notinlyIll to adopt such measures as may he necessary and proper, to insure the safety
and maintain the fair fame of cur STATE, but heartily to co-operate with our cMr-

to sno country in every effort to restore an honoTable end permqnent peace.
. Deeply sensible of the duties imposed upon me by. the Constitutidn, and ani-

4, I\ mated with a becoming zeal and anxious solicitude, to discharge with fidelity
the responsibility involved in them, no effort on my pprt shall be wanting tb*
may.cpnribute tq the aceomplishment of purposes so desirable.

0e That all your deliberations pnder the guidance of Prividence, may be direc.
3'ted to the happiness of the people, the interests of the state, and the pefpetffl

ty of the Union, is the most anxious wish of my heart.
W. D. MOSELEY.

ExECUTIvE DEPARTMENT, November 24, 1846.

Which was read, and one thousand copies ordered tobe printed;
Onmotion of Mr. Johnson,'the oath of office was administered

f to the Secretary.
r The Senate, on motion of Mr. McLean, adjourned uTtil to-

morrow 10 o'olock.

WEDNESDAY, November 25, 1846.

The Senate met pursuant to adjournment. A quorum being
.present, the Journal of yesterday's proceedings was read and-'ap-
proved.

On motion of Mr. Carter, a Committee of three'were appointed
to prepare Rules for the government of the Senate, during the
present session.

Messrs. Carter, Kelly, and White, were appointed on that Com-
mittee.

Mr. Fairbanks moved that a Committee of three be appointed
to xam i6 into the subject of Legislative printing, whose dbry it
sahii'It~ t~o dhj~thinAfe lotvestfifetms upon which the " rintirig cah
be done, and to report to the Senate the prices at which'tibe'same6
can bp exequted by contract, #j 9 by the'session; 'and the price the
entire State ptiniing' mayvbe cthne by the year, (dispensing with
daily slips,) and report as soon aq practicable.

Which. motion prv'diled; j ahd Iiis. Faiibanks, Lorimet, 4nd
Bird, were appointed that Cornpnjttee.

$r. Cartbr offeted the tIblowing resolution, viz.
Re1S6ivd, t at t ei Secretary odf the Seuate purdibas6 t kepty

dollars worth of stationary, and di4Yribufe the §ami aedbrdiri;r'*
th`6Iwhntsthotsrb the',Sp'dators." 

Which was read, the rule's waived, read the §econd kind thiridt
times, and adopted..

Pfri dlection df bDo6ke~epearadd Measeh-er; belhg the' unfinish.
ed business of yesterday, was taken tjp, and the Sd'natwprodeeeedz'
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