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JOURNAL OF THE SENATE
OF THE o
GENERAL ASSEMBLY OF 'l‘}IE STATE OF FLORIDA

Begun and held at the Capztol in the sily of TalZahassec, in the
State -of Florida, on Monday, the twenty-third day of November,
eighteen hundred and forty-sux, being the first session of the second
general Assembly held under the Constitution qf the State of

lorida :

Ox which day the Senate was called to order by Hugh Ar-
cher, Secretary pro tem. of the Senate.

A certificate of the Becretary of State, showing the names of
those, who according to the election returns had been elected,

"~ was read.

The Roll was. called and the followmg Members answered
to their names, viz: . .
1st Dlsmct, W. W. J. Kelly, vl
2d  Neil McMillan, -
-3d ﬁf‘ - - D, 'G. McLean, -
4th -« Thomas M. White, - o o
6th «  Washington Tabor, : o
Tth Joseph Austin, « ‘
sth «  J. H. T. Lorimer, -
18th « . R. D. Bradley. :
There -not bemg a quorum present, the senate, on motxon of

'Mr. Kelly, adjourned until to—morrow, 10 o’clock.

TUESDAY, 24th November, 1846.

The Senate met according to adjournment.
On calling the Roll the followmg Senators answered to. thenr

" names ;—

1st District. W. W. J. Kelly,
"‘2d ‘do. .. Neil M¢Millan, -
8d do. D ‘G. McLean, v .
4th do. Thomas M.. White, ~

g:]l: gz : 'Waéhxn Fon Tabor,:\ ém‘. J%Q ‘Mg.:
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9th District, H. H. Walker,

10th  do. Daniel Bird,

12th  do. Allen G. Johnson,
13th  do. Jesse Carter,
14th  do. John Broward,
15th  do. Gabriel Priest,
17th  do. G. R. Fairbanks,
18th  do. R. D. Bradley,

A quorum being present, on motion, Mr. Carter was called to the
Chair.

On motion of Mr. Broward the Senators were severally sworn
according to the Constitution of the State, by E. M. West, Esq., a Justice of
the Peace.

After which, on motion of Col. Broward, the session was opened
with prayer by the Rev. Mr. Foster.

The Senate proceeded to the election of President.

Messrs. Fairbanks and Kelly were put in nomination.

On the First balloting the vote was as follows:

Fairbanks, 7; Kelly, 6; Bird, 1; Mays, 1.

There being no election the senate preceeded to a second balloting;

the vote was
Fairbanks, 7; Kelly, 6; Bird, 1; Mays, 1.

There being no election the senate proceeded to a third balloting;
the vote was as follows:

Fairbanks, 7; Kelly, 6; Bird, 1; Mays, 1.

There being no election the senate proceeded to a fourth balloting;
the votes were as follows:

Fairbanks, 7; Kelly, 6; Bird, 1; Mays, 1.

There being no election the senate proceeded to the fifth balloting.
On counting the ballots the votes were for,

Fairbanks, 7; Kelly, 6; Bird, 1; Mays, 1.

There being no election, the senate, on motion of Mr. Bird, took a
recess until 3 o’clock.

3 o’clock, P.M.

The Senate proceeded to ballot the sixth time. On counting the
ballots the result was as follows:

Fairbanks, 8; Kelly, 6; Bird, 1; Mays, 1.

There being no election, the name of Mr. Fairbanks was
withdrawn, and Mr. Kelly having declined, that of Mr. Mays being placed in
nomination, the senate proceeded to ballot the seventh time, which resulted
as follows:

D. H. Mays, 15.
The Chair announced that Mr. Mays was unanimously elected.
Messrs. Tabor, Walker and Bird were appointed to conduct the
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President elect to the chair; which duty was performed, and the
President, in a short and appropriate address, returned his
acknowledgments.

The Senate proceeded to the election of Secretary, and on
counting the ballots, Hugh Archer received fifteen votes, and was
declared duly elected Secretary of the Senate.

On motion, the Senate proceeded to the election of a Messenger
and Doorkeeper.

The names of A.G. McLean and Charles F. Fitchett, were
placed in nomination.

Messrs. Kelly, Carter, and Broward, were appointed Tellers.

On the 1* balloting,

A.G. McLean received 8 votes.

Charles F. Fitchett received 8 votes.
On the 2™ balloting, the votes were —

For A.G. McLean 8 votes.

For Charles F. Fitchett 8 ~
On the 3" balloting, the vote was —

A.G. McLean 8 votes.

Charles F. Fitchett 8 ~
On the 4" balloting, the vote stood -

McLean 8 votes.

Fitchett 8 *

Mr. Broward moved to reconsider the motion to go into an election
for Messenger and Doorkeeper, which motion was negatived.

Mr. Kelly moved that the election for the present be postponed;
which motion prevailed.

On motion of Mr. Kelly, a Committee of three were appointed
to inform the House that the Senate had organized, by the election
of a President and Secretary, and was ready to proceed to business.

Messrs. Kelly, Broward and Fairbanks, were appointed that
Commnittee.

On motion of Mr. Kelly, the Rules of the last session were adopted
for the government of the Senate, until such time as other rules were
adopted.

A message was received from the House, informing the Senate that
that body had organized, and was prepared for business.

The Committee appointed to wait on the House, and
inform them of the organization of the Senate, reported that they had
performed that duty.

The House transmitted to the Senate the following Message:

House of Representatives, November 24, 1846.
Hon. President of the Senate — Sir:
The following resolution has been adopted by the House, viz:
“Resolved, That a Committee be appointed on the part of this
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House, to join such Committée as may be appomted on the part of
the Senate, to ‘wait on the Goverbor, and inform him that a quo-
rum of theé two houses is assembled, and that the General Assem-
bly is dow ready to receivé any communication he may be pleased
to make;”’ and Messrs. Westcott, Gould, and Towle, have been
appomted said Committee on the part of the House.
Your obedlent servant,
M. D. PAPY

: Clerk of the House of Representatwes.
Whlch was read, and Messrs. Kelly, Broward, and Fairbanks,

Y

" were appointed a Committee- on the part of the Senate, to inform

/

/

the Governor of the organization of the Senate and Houge of Rep-

resentatives. , . .
His Excellency the Governor transmitted to the Senate, by his
private Secretary, O. H. Myers, his second Annual Message. -

Gentlemen of the Senate,

and House of Representatwes.

In the djscharge of the bigh and imperative duty lmposed upon the Exzecu-
tive at the comiméncement of the annual sessions of the General Assembly,

"your attention is invited to a brief statement of the condition of the Govern-

ment for the current year; and to ‘the consideration of such matters recom-
mended, as will in the judgmentof the Executive, if adopted, promote the in-.

terest, prosperity and happiness of our beloved commonwealth.

In commencing, however, the labors devolving upon us, as public function.
anes, and feeling, (as we doubtless do,) the sacredness of our obligations for
their faithful discharge, we should not be unmindful of a still higher and more
solemn obligation to the ** Giver of all good and perfect gifts,” in * whose kee-
ping is the destiny of nations and of men,” for the rich bounties of His provi.
dence, in the multiplied blessings which we have enjoyed; and to invoke, with
becoming humility, that aid n the discharge of our high responsibilities, with.
out which all our efforts for the common good, however well intended, will be
wholly ineffectual.

As regards the product of our sml,gt is a source of no ordmary satisfaction
that, notwithstending a partial failure in the annual supply of the great agricul-
tural staple of the South, other products have richly rewarded the fabors of
the husbandman. -

. Good health has generally prevailed, and the general prosperity of the peo-
ple in their varied industrial pursuits, has at no time presented more flattering
prospects for the encouragement of skill, enterprize and industry. Our great
socjal interests have been steadily promoted crimes have graduaily diminished,
and morality improved

Such a state of things may well i 1nsp1re us with devout thankfulness,—wﬂ.b
increasing attachment to our civil-and religious institutions,—and with renewed
zeal ini our efforts at self-government.

mong ‘the most interesting subjects which will probably engage your delib.

erations at the existing session, and one therefore to which your attention is.

earfiestly but respectfully invited, is the judicious dlsposmon -of the public
lands granted by the General Government to this State, in.trust, for the pur-
pose of promoting “ common schools and universities,” and for the develop
ment of the resources of the State by ““Internal Improvement.”’

Primaty Schools, as a means of diffusing elementary instruction ameng the
great mass of the people, even in governments where ignorarice has heretofore
been ©ised as the handmaid of tyranny and oppression are now fostered by libe.
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al endowments; and patronized with a zeal indicating the golicitade which i8 -
1t for their successful establishment, o ‘

"In a government then like ours; based as it is on equality of rights and privile-
ges, and whose greatest security for perpetuity depends upon the virtue and in-
telligence of the people, the liberal support and patronage of Fuch institutions,
should be a subject of the deepest concern to all, and especially deservihg the
attention of the Representatives of the people. . L N i

In a matter then of such vi‘al importance, not only to the youth of tha state,
but to our respectability as a sovereign and independent government, as well
~ asto the perpetuity of our beloved institutions, it is deeply to be regretted that
such ample means for the accomplishment of ends so desirable, should have
been thus long, not only wholly useless, but, what is much. more humiliating,
shamefully neglected, or criminally squandered. ' o

. ‘The apathy heretofore manifested by all, (those alone excepted who were in
the actual possession of these charitable funds, and that too for nominal ".consid-
erations,) readily accounts for the inefficiency of- the legislation already had in
regard to them.; . - ‘

- It is true that many efforts, by as many Legislatures, for consecutive years,
were made to protect this property from the destruction which manifestly await-
ed it, yet so feebly have they been enforced, that the trespasser has enjoyed
{without even reproach,) his ill-goiten gains. The lands in many instances
have been exhausted. - ; ] :

‘i In the year 1843 the Legislature organized a Board of Trustees of the Semi. .
nary Lands, under whose superintendence they were placed. It affords me ™ -
pleasure to assure you, that by the vigilance, zeal and industry of that Board,
many of the abuses theretofore successfully practiced by lessees and trespassers;
have been promptly corrected. ~The Board, nevertheless, renders jts services
to the public without pecuniary compensation, and of course cannot be presu-
med to discharge the trust with that active zeal which a compensation would
ensure.” Few of us’are so fortunately situated asto be enabled to render valu-
able servicesto'the public, without indemnity for the loss which our private in. -
terests would thereby sustain. o0

It is, therefore, a matter submitted to your patient and deliberate considera:
tion to devise 'a'more perfect system, by which a fund, susceptibls of such
vast importance to the state, and more especially to those who are to succeed -~
us, may be made to answer the purposes for which, it wasg intended. . .

Experience has fully tested the inefficiency of all former legislation. ; Leas-
eshave resulted in the waste of the land, without any veduable addition;to - the
fund. Without intending to dictate to the Legislature the particular course
which jt ought to adopt, I may be permitted to remark, that, from a ‘careful
examinalion of the whole matter, and after having given 1t that deliberation
and reflection to which it is so eminently entitled, the convictions of my judg-
ment are, that, as to all grants where it is necessary to obtain the assent of
Congress for power to sell, such application should*be made; and that such and
all others belonging to the State, should'be offered 5F saledat such times and
on such terms, or with such limitations #nd Testrictions as 'to the quantity of.
fered, and the time and mode of payment, as a proper regard for the sdifety of
the fund may suggest; and that the proceeds of such sales shall be inviolably
applied, at some future period, to the purposes for which they were originally
intended., . . o : ) .
~ For more valuable and detailed information upon this entire subject your
attention is respectfully invited to the interesting and lucid report of the Trus-
tees of the Seminary Lands, which will be laid hefore you at an early day.

It will be observed, by referring to an act of Congress, passed on ‘the ‘4th of
September, 1841, that this State is entitled to 500,000 acres of land, to be se.
lected and located within its limits, for purposes of *Internal Improvement.” -
1t will also be seen, by referring to a report herewith submitted t6 -you, that a -
portion of the lands, recently located under the authority of an act of the last
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-. General Agsembly, Providing for the appointment of a Register of Publie ‘l‘

* Lands,” have been reserved from the schiool fund, with a view of setting them
apart for.. Internél Improvements, Whafever. fiiay b the defermidation of
the Genetal Assémbly, with régard to. the ultimate disposition of these lasids,
it 1srecommended that no portion' of them, at present, be epplied to pur-

- -poscs of Initernal Improvement: With the latter 4s with the school lands, it

. 18 recommended that they be sold, and the proceeds invested temporarily in
such ssttirities ag will yield a cerfain annual income to the fund. -

. To those who are famjliar with the listory and progress of Infernal Improve-
ments in many of the. States possessing aggzéntages in wealth and population

.- Yastly superior to Florida, no argument teed be advanced in support, of the pos

: sition here, asdunied, that any attempt, At present,to engage extensively in

" Works of this description, with the funds now under our sole control and man-

: zlgqfngnt; will result, in their expenditure without commensurate. advantages to

e State, . ; o ey na el

_ The subject, however, is submitted with the conviction that it will réceive
the attention to which it is entitled. , T

4At the lagt, Session of the General Agsembly, an Act was passed to establish
the Office of Register of Public Lands for this State, with an amendatory act of
the same session, vesting in the Executive the appoiptment of a Register upon
the failuré of the Legislature to make such appointment- Fhe Legislature ad-
jotrned without having made such selection. Itis very evident, {romn the deep
interest that was manifested by that body in its frequent and fruitless attempts
to fill the office, that no ordinary importance was by it attached to its responsi-
bility. ° When this high responsibility was thus thrown upon another Department
of the Government, it is hut reasonable to suppose that this new depository, of
the trust was not insensible t6 its magnitude, It was from this, and other con-
siderations that no appointment hes been made. "The duties of that office were
undertaken by the Exccutive, and have thus far received that shaye of atfention
to, which, it, i8 believed, they were so emunently entitled, Haw far they may
havé been performed to the satisfaction of the Legislature, can only be deter-
minéd by a caréfiil examination of what hasbeen doyie. -

" To secure as much valuable land as wag practicable, it becane necessary to en-
ferupon the dischargeol the trust immediately after the adjournment of the Leg-
1slature. *With this view, two agents, of the highest respectability, and of ac-
knowledged worth as practical surveyors, were selected and appointed, with
limited contracts, for the Eastern and Southern, two for the Middle, and two
fof; the Western Districts of the State.~ Thus fer these agents have dischiarged
théir duty to the satisfaction of the appbinting power; and itis believed, within
the spirit and letter of their. written contracts. For a detailed statement of the

gontracts entered iiito, with the quantity and valuetionof the landslocated, you

arg respect{ully referred to a report which will be submitted for your examina-

tion at an'early day of the sessign. . ST
As this matter will be incorporated in: the report, of the President ofthe Board

of Tristecs of the Seminary Lands, Ishall disrniss it for. the present with the, re,

tarl, that, upan full and practical experiment of the, late liw. establishing thaf
office, I feel'it to be a duty to recommend its. fepea._l,f or such a, mpdificatiop or
amendment as will provide for the salé of at least 2 portion of the lands, and for
the investmerit of the proceeds of such sale in some sefe and producuve: stock.
©~Whatever the Tiegislature may do in thiis respect, a sale of so much at ledst,
-should be made as will meet the expenses of locating. At present, that, expense
is met by drafts upon the public Treasury, and the five per cent. and school land
fiinds, arid by the Treasury ezclusively for land for Internal Improvementsx- -
. Ini thé reports of the Financial officersof the Goyernment, herewith transmit.
ted, you haveé,a clear, distinct and Jucid statemznt of the coxdition of the Fres.
, suty, and of itsreceipts and, expenditures of the last fiscal\year. Allof which,
it is egrrestly desired, may receive from your the strictest \éxamination, to the
end that any impolitic legislation heretofore had, (if any, there be,).in regardto
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demands upon the F'reasury, of in extravagant er tiseless expetiditures of the ub.
Qic money, may be amended. To any and every expenditure of the publie funds,
withot a corresponding benefit to the people, from whose earmngs such expsn-
ditare is withdrawn, it is the dty of théir representatives, in the discharge of
the trust confided to them, to apply & corrective. ’ STt

Rarely do the mass of the people complain of taxation as a burthen, when -
they know that its proceeds will be judiciously and honestly disbursed. They
are fully sensible of the necessity of government,as a security for their lives, lib-
erty and property ; and that it can only be sustained by their pecuniary contm.
butions, “When, therefore, so much only is demanded as is necessary for an e-
cohomical administration'of the Government—when they see those ‘to whom it
is entrusted actively éngaged in the discharge of thefr various functions, and in
theeceipt only ofa liberag compensation for their seryices—the contribution, (1
repeat,) is.ever made, not gmdg’ingly, but with a promptness evincive of the patri.
atic gpirit with which it is made:# i : ) .
».. Inregard to the amount which the ordinary demands upon the ‘Preasury for
the last fiscal yedr may require, it affords me pleasure to assure you that the
present rates upon the property taxed, if collected, will be amply sufficienti<
Nevertheless, it will be indispensably necessary, in order to estimate future de-
mands with reasonable certainty Fhat important amendments should be made to
the existing laws which provide for the contingent expenses and criminal prose.
cutions, within the jurisdiction of the Circuit Courts.” -
. By referring to the Report of the Coinptroller of Public Accounts, it will be
seen that a large proportion of the demands upon the T'reasury are such as conld
not pogsibly be anticipatéd by any human sagacity at the commencement of
the year. ~Whéther, therefore, the amount annually asséssed shall be suilicient
to liquidate all the demandsthat may be made upon jt, must measurably depend
upon the number and amount of such claims. ™~

T this subject, thereforé, your attention is earnestly invited, with the anxious ~
desire that the.laws now inforce.in relation to it, may be so amended as not on-
1y tp diminish the expenses referred to, but to, relieve, to some:extent, the fiscal
officers of .the Goveinment, as well agthe Judgesof the Circuit Courts, from.
the responsibility imposed upon them by the existing Jaws. ! : T
+In connexion with this subject I take this oceasion to recommend that @ tax
be laid of -one dollar upon all swts at Common Law, and of twodollars on.all -
Bills ip.Chancery ; to be collected and accounfed for by. the Sheriffs of the
Counties respéctively, in whigh such suits may be instituted ; to be applied ex.
clysively to_a find provided for the payment of the contingent expenses of .thé
Cougts in which such suits shall originate. . o R

A few additional remarks on thisimportant subject, and I have.done;~ 1 am.
not unawaré of the fact that complaints to some extént have been made, * that
the tazes ate too high,” and, ¥that the expenses of the Governmentare unnecghe

: sarily extravagant,” In reply to such complaints, (and as an act of justiee to

those to whom the administyation of the Government has been entrusted,) I would
most respectfully remark, that on entenng upon a State Government, many ez~
traordipary ezpenses must necesparily be incurred before it can possibly be or.
gamzed. In relation to the organizatiop of this Government, it will be rexmem:-
bered that it was commenced without a dollar in the Treasurys that the Gep-
eral Assembly-was conveped, apd ‘actively engaged for nearly three months
within the first six months afier_its admission iLto the Confederacy’, and it
this, as well as every other expense, taxes were tobe assessed, and paid snio the -
Treasury, before the first item in the account could be paid. - In this state of
things, it would not be strange if, in order to begin with good credit, the taxes
should be sufficiently high to meet the pecessary d_emami3 upon the Treasury.
Nothing more was levied-{~All that could be collected husbeen applied to that
purpose.  From these extraordinory expenses the State must, at no distant day,
bp relieved ; when st 18 believed, with proper ecohomy as to the ordingry ezpen-,
ditures, the amonnt assessed may be, t92 some extent, dimushed.: - .
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-#: Iniconnexion with the finances of the State; will briefly refer to an Act of
,_’_xﬁhe last General Assembly, entitled ** An Act for the proteetion of the Figheries
onithe Coast of .F'lorida.’lil?ursuaxit to the second ecction of the act,Cominis-
siomers. were appointed i the various districts bordering upon thé coast,&nd
fuiTiBhed with the necessary licenses, :to enable such. as might wish to engage
‘m-thisjpursuit, an opportunity of déing so- without incurring the penalties of
thé :Act. By the 15th section of the same Act, it is made the duty of the Coni.
missioners thus appointed to make quarterly refumns to the Treasury of the State,
-6f all licenises granted and all moneys received by such Commissioner, for the
privileges; tines, penalties and forfeitures under it ; and on the first Monday of
“Oetober annually, to pay the same into the public Treasury. Thus far the
~FAct has béen literally a dead letter : no returns having been made, with .the
txeeption of two guarterly returns from the Commissioner of the county of Ben.
fon Fwithout, however, any contribution to the Tiegsury, under its provisions.x
1t i8, therefore, recommended that the Act be repealed, or so anended asto en-
force ite prompt execution. It will scarcely be pretended that since the passage
of the.Act, these extensive and heretofore profitable.fisheries.haye beén_aban.
domed ; nor is it doubted that tHeFight to tax foreigners engaged inthem is_as
cléat and unquestionable as the right fo tax any otheér species of préperty within
the State; and yét this soutce of révenue, profilablé as it might be it rigidly
collected, is at present utterly worthless. . :
For more satisfactory information, yoar attention is invited to a copy of the
commuiication froin the Commissioner before alluded to, in whose views on this
subject 1 most heartily concur, - . ‘ ‘ .
‘Agreeably to a requirement of an act of the last General Assembly, pro-
¥iding for a'Digest of the Territorial and State Laws, approved 10th Decem-
berj 18485, as also in compliance with an additional act of the sime session, ap-
proved 27th December, 1845, which provides for the collecting and arranging -
the statutes of Greidt Britain now in force in this State,” a commissicner was
appointed for that. purpose, previously to the adjournment of the Legislature,
who entered, without delay, upon the discharge of his duties, and will be pre-
pared to make 2 report in conformity to the acts referred to, at no distant day
after the adjournment of the present session. . : :
- -1 certainly do not feel myself at liberty to decide upon the merits of a work
which, whén. completed, it has been made my duty to approve or disapprove, ag
my. judgmént may direct:;. Nevertheless, I may be permitted to say, from the
high'reputation of the Commissioner, and the deep interest which he has mani.
fested, that; when completed, it will doubtless be alike creditable to the_ Legis-
lature that directed, and to the Commissioner who accomplished, this ardpous
and responsible task. . o .o
#"In fulfilinent of & duty enjoined upon me by an act of the General Assembly,
approved 25th July, 1845, a dommunication was addressed to the Hon. Secre
tary of the Treasury, on the 14th of October of that year, a copy of which
will be found in the Appendix to the Journals of ihe Genéral Assembly; page
12, Decument No.-5. .. ¢+ - . - T . : L )
~"On‘the 25th of April last, a communication was réceived from the Third Au.
ditor, accompanying an ccount against the late Tetntotial Govérnment, for an
+alleged balance due the United Statés of $95,558 69 As the letter of the
Auditor does'not purport to be a reply to iy comimunication of the 14th of Oc?
tober, in rélation to the deposites of the public money, I 4m utterly at a 1ss to
conjécture with what view it was communicated, or what cofinection there is be-
tween ‘my demand for our propartion of thé sﬁ%ﬂﬁd_QQEGQdm‘i‘
furtfishéd by the Anditor—which profésses to show thatthe Vvariots oficers of the
{-Federal Government have misapplied the public moneys placéd in their' harids
to defray the expensés of the late Indian warX¥-If it be intended as a set-off to
the' claim of this State for it§ propottion of the-strplus révene, I solemnly -
protéstagainst such 4 chargé against the State, and réspectfally request the

Representatives of the people to ¢o.opérate with mé in such protest. . -

L3
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*TTh‘,e pedple of Morida ‘will deftleradmit theirliability for'the eXpentes of thit
‘war, fior ‘for any “mishpplicdtion of the Finds ‘of ‘tife Federal~ Government
through'its agents of officers; A<~ - T1i v o e et
* Froma su\;‘sequent- communication from the Hoa. R. J. Wdikef,'Secretary' of
the Treasury, in relation to this' subject, I have the satisfaction-to inform. you,
that no allusion'whatever is made tothe above account,either as a charge against
this State for the expenses of ‘the Indian war, or as a set-oft’ to 'our ¢ldim of-vur
proportion ‘of the surplus revenue. W[ have'received no assurance, howejes,
that this State will tecéive ‘any moneys undér thé provisions of the act of Con-
gress of tlie’23d ‘of July, 1836, entitled “ An Act to regulate the deposites ¢f4
the public ‘monefs,” unless a sufficient proportion for that purpose shall be recal. '

led ffom'" the Statey with*whigh the ' deposttes ‘wete' made in eonforatity ‘with

saidagt. .. g i : R I
| Tho qubjatt, howbudk wag' Inid-belore Gongress by Semtot Yatbey ot its
laté session, and will, I feél gagtiréd, receive the- dispassiomite consideration sf
thatbody:: ~ T
“'The e?itife‘ﬁorfeg%jondendé'ﬁpdn‘ this subjéct, tojrether With -theacgoubtfor.
warded by the THird Riiditor, it on filein the Executivé Office, awd 4wl Hip
tranismiitted to you whefieveritmay'be desired. *~ .y - o T

#The five per’cent. due the Staté on the nett proceeds of the sales bf publie
lands within"thé State; 15 the st dayof Jenuary, 1846, has, under thid direétiont

3
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.of the Executive, been receivéd by the Stafe Treasurer < ' ‘o

At the'last session 'of thé General Assembly, a resolution'-wagadepted, anthor,
izing the Executive to appoint a fit and. competent person to dct and eonfer
with ‘peréons td bie’ appoiiited by the Execatives of Georgia ‘and Alibuina/ as
cominigsioners torun’and mark the boundary line between' the States of Georgia,
Alabama, and Florid4, in cohformity with thé treaty ‘of 1795, between Bpam o
and the United Stafes, " * - o T -
“The Executive of Georgia was immediately inférmed of thepassage of thib
resolution, and with a prompthess evinéive of the interest which was felt fof
the ‘result of ‘the méfotiktion, appointed Cothmissipes on: the part of 1is
State for that purpose. Without de}éy, a like number of ‘Commidstoners fWeré
appointed ¢n the' part of this State. RN - e
"I regret to-add, that, as yet, the Commhissioners have failed to accomplish #hé
purpose for which the commissioh was raised. 'Their report, together with tie
correspondence, is herewith transmitted, for such further action as”you;fn thé -
discharge of your duty to the Stdte, may deem expedient and proper.-  *

At the request of the Executlve of this State, all action between the States
of Alabama and Florida, in relation to thé boundary, was postponed il the
controversy between the States of Georgia and Florida should be settled. )
have now the pleasure to inform you that the correspondence bas been resurmed
between the States of Alabama and Florida; and that I entertain no reasonable
doubt that the final settlement of that boundary will be made at no distant-day
after your adjournment. . ) S

By the sixth section of the act to orgapize the Circuit Courts of this State,
passéd and approved at the last session of the General Assembly, the Jndges
are not permitted to preside oftener than once in two years iy, the ‘same circuit;
Although the provisions of the act, which adopt the alternating system, are ih
my judgment preferable to locaung them permancntly in the circuits in which
they reside; yet, with due deference to the Legislature, it would geem “{o mie'
that amendments thight be made which would not only improve the system,’
but at the same time remove many objections which are now seriously ‘urged
against it. .The Judges; by the act, are required to preside in the séveral &ir~
cuits in- regalar succession. Let it be so amended as to give to the Judges
themselves the allotment of the cireuits, provided that no Judge shall be allot.
ted to the same circuit’ twice in succession. Sucli an amendment, with such

R TR

- additional provisions as your wisdom may deem proper, would not-only: pre.

serve the object which the Legislature had in view, but lessen to no inconside-




| 3 | 1’3'

:1able extent the labors and expenses of the Judges—which they now negessari-
1v ineyr, from having to, txgv’;fm y

tis believed, also, that it would further diminish t
out prejudicing the public good, to give them the privilege of exchanging wi
eadh other, for any court or courts within therr circuits.

I am not unaware of the fact that thefe are those whose opinions, as distin-

o labors of the Judges, with-

guistied and eminent jurists, are justly entitled to the respect and confidence,
not anly of the Legisiature, but of the Executive, who entertain doubts of the
right of 4 Judge of the Circuit Court'to hold an extra term. Any doubt from
such a souree should ‘prompt the Legislature fo remove it by legislation, provi-

.ded such terms are-necessary to the speedy administration of justice. . Intruth, .

the Constitution of thie. Staie requirés that “ courts shall be opened to all, and
right and justice be administered withbut delay B o
Et is, they, respactfolly recommended, (not. enly with the view of remeving
aoll doubts ppen this subject, importan, as it. js both to the Stafe afid fgifs eiti-
zens, but that justice may be dpeedily adininistered, and heavy expenses saved
to the sdoused and to the State,) that the Executive be authorized, at his dis.
cretion, dusing the vacatiqn of the Cirosiit Courts, upon application made by the
Judge of Probates of any county within the State, or by.the county commis.
‘'sioners, to issue a commission of Qyer and Herminer to any one of the Judges

of thg Circuit Conrte, whese duty it sliall bé to hold said -court fobthwith, and

who shall be clothed with all the powers necessary for the trial of all suek -

perdons as fnay be imprisoned under charges for the commission of crimes, the
punishment for which are deolayed to be in%'an;ous. L S
.- Undeér the proxisions of the fifth section of an act#f the Genetal Assembly,
approved on the 83d-of July, 1845, it 18 made the duty of the Attorney General
to repoit to the Bxecutive the effopt and operation of, the acts of the last pre-
viotis session of the Legislature, with the decision of the eourts thereon; and re-
ferring to the previous legislgtion on the subject, with such siggestions as in
his opinion the public.intezest may demand. ~ ¥ confofmity to another provis-
ioft of the same aet, this report is Iaid hefore. you! and will, X feel absured, re-
ogive that attention to which it is so justly entitled. . . .
_ Among the many suggestions which 1 have thought propér to submit to the
Legislature as worthy ef its consideratign, there is none more eminently so, than
the ameidments to our State €ongtitution, embraced in the following enumera-
tion, te wit: o L L
- 1. Bienbial, instead of annual, sessions of the General Assembly, and the
term of service of the membets so amended as o conform thereto.
2. A residence of six months, instead of two years, within the State, as & ne-

eessary qualification to suffrage.

of 'thé Circuit Court be hereafter made by the. people by general ticket; from the

" whole State; and that their term of service be limited 1o not less than five, nor

mimre than ten years. ] 2

- It may not be improper here to remark, that the amendments here recommend-
ed, had engaged my attention, as fit subjects for the consideration of the last
General Assembly. That, however, being our first scssion under a. State
Government, and it organization being at that time incomplete, they were %ith.
held, from an apprehension that their consideération might have a “tendency to
embarrassthe Legitlature in the adoption of such measures as were deemed in.
dispensable to its speedy organization. That measure béing now accomplished,
I avail myself of the. first opportunity to recomninend theit adoption, . from 3
thorough conviction, after mature delibération, that, if incorporated into tlis

Constitution, théy will have ho inconsiderableinfluerice in promoting ihe interésts |

of the people, and the prosperity of the Staté.

<~Two of the Banking Insiitutions claiming priveleges under the acts of the
g Ep g

Legislative Council of the late Territorial Government, still continuein the ex.
ercisc of many of their franchises without the ability (it is believed,) to dis.

from one extremitly1 of the State to the other—- .

.3, So amend the 12th section of the 5th alt'tic‘le,:t];at the election of Ju»dg‘es )
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charge their selmewledged liabilities. ¥ Whether they may rightfylly exereipe
such powers, sigggtﬁe admigpion of the State into the ép nggpj?l%@ut tl;e
express assent of the Legistative Departmeit of the Government, is a question
seriously doubted by many, and, I may add, was not without its influenec with
the last General Assembly, in refusing to_ appaint Directors-in behalf of the
St\aﬁg. It will furthermore appear by referring to a Reporf of the Attorney
‘Getieral, made in conformity to an act of the First General” Assembly, “ thqt
each of these Institutions has failed to redeem its solemn undertakingsto the
eople of Floride, and has thereby violated both jhe letter and spirit of ils,
harter;” and for the ‘“repeated and continued violation of them,” "(as therem
set forth,) the opinion isunqﬁaﬁﬁedly and frankly avowed ; * That.the Stote
1s absolved from all obligatipn to contlnue the franchises granted, and MAY
RIGHTPULLY RESUME TEEM.” : . T
Whethor the publie interopt may not, be benefftted by proceedings op iha
part of the State torid herself of ¢ ese Tnstitutions, should it ‘gppeéar that ei-
ther of the ahove objections are tengble, can gearcgly admit of p reasonable

‘doybt, if satisfactory prowision shall ba made for the collection and rightfyl ap.

g\c,atio"n of theasgetts of each.

That these Institutions have heretofors bees a "fmit,fql"‘sd‘u_;;ce,of bitter per-

sonal and political hostility, it is npt pretended is of iteell & syfficiert cause for
their removal, but if there be othier solid objections tg their éxereising chatter.
ed privileges it ¢ertainly wonld not lesden the force ‘of such, if, by being en-
forced, they removed these Institutions, and, at the same time, removed a. pey-
petual source of, discord, persapal as well ag political £~ T
_ 'To this subject, (delicate and embarrassing as it is,) ‘your attentiqn is invi-
ted, from g sense of duty to the public on my part, with a most anxious desirg
that it mqy récgive a calm ﬁng dispassionate consideration,—the dhjegt of
which should be the advancémen; of the public good, at the leas practicable
sacrifice of individual interest, KRS com

The guestions ipvolved between the State and these Institutions, are (m "the

‘opinidn of the Executive,) moye preperly within the jurisdiction” of the Judi- . d

cigl Department of the Government. It'is for the Legislature. ezclustvely:to
determine whether the State will avail itself in the change of our Government
or of the glleged forfeitures, to test the validity of the charters of these™ Insti.
tutions, and to enforce (if practicable,) a Yorfeiture; or ‘whether it will “acqui-
‘esce in the further exercise of their alleged franchises, and ovetlook: therr  al,
leged acts of forfeiture. B T

At the last session eof the General Assembly in my annval message to
that body, I deemed it necessary to call their attention to that portion of odr
fellow-citizens who had sustained losses in the lute Seminole war. ' I hiye not
been advised that any action was had upon the subject. Whatever course that
body may have feli it a duty to pursue in regard to this matter, I cannot per-
mit this occasion to pass without a similar ‘recommendation. And altheugh
the present may be an inauspicious time to. memorialize Congress for remunera-
tion for losses sustained in the service of the United States, I capnot permit
myself to believe that their sense of justice and humanity, will allow” them to
disregard claims so eminently entitled to their consideration. -

A vacancy occurring in the Judgeship of the Southem Judicial Cireuit, ag, al-
soin the Solicitorship of the same Circuit, since the adjournment of the last
General Assembly, these appointments have been filled temporarily by the ap-
pointment of the Hon. George W. Macrae as Judge, and Thomas King, Esg.,
as Solicitor, whose terms of service will expire with the close of the present ses-
sion of the General Assembly.’ v
. By the 12th section of the 3d article of the Constitution, it is. made the duty
of the Executive to procure a seal for the State, with such device as the Governor
first elected may direct. Since the adjournment of the last General Assembly,
this diity has been discharged; and upon application, will be submiited to"the
Géneral Assembly for its approval. : R
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. 1F affords e Bleabufs to Abehurs ia{gha; the ddtieSadelghied 1he Excoutite, i

" Uik Vahous fedbliticts adopted’ 4t the “last sesb{bh™b¥ the Glheral Adsefnbly,
ave been fischdrped, Al such ‘corréspondence a8 becarne neceysafy, in the
dlfilment of these several requiréments, it now on file in'the Executive Office.
“After this'review of the condition of the financial affairsof the State, and the

Yfecommendation of such measuresas I have deemed it éXpedient to e adopted, I
avail myself of thé privilege of a few closing refnarks, to ongratulate  you

" and iy coutitry upon the Wise and patriotic policy that has thus far characterized

the existing administration of the Federal Government, “Without inténding to
‘detraet ffom any of its measures, I may be permiittéd, in an espécial mapner, to
a'lude to thusé already consumimatéd, wilich niot enly affect our national interests,
bl are- aldd” fitimately conntected With the prosperity and Happinéss of the
several members of :;!l;!g on,fec;g@cy, , e om RS L
*" Arliqug‘these, {sinidently Soispicdouns fbr'jts mon‘n’e‘hfdus cdnseﬁlfeﬁg.és,g 18 the
woluntarg anwezdtion of gl thdependdnt "Ife{g%blic, of Tife custdms, ingti utiotis,
Hgd laxguage With ouf pwn~whodt Tdne staf” thence forth added hnothét light
fo the proud'banhér of ‘the stripes and stats, that é’xow Hdatsin tifunmph over this
vastand still increasing confederacy of fndependent Réﬁﬁbﬁﬁ. . Dot
? Wt lebs importint is the permbgent scttlement of the Nofthiern bouridéry of
Osegod™f by which peace; with afl 1t8_blessings, ks béel secured, dnd it is
éarnedfly-Hoped, perpetuated, between the most powerful Republic énd Mohar-
¢hy of 1modem times ; whdse social ifitércotrse, friendly felations, 4nd Kopes of
lasting peaéé, had, (from this perpetual sourcé of irritation,) fot the last quarter
of a century, been so seriotisly iitérrupted.and éil{afn‘lili’g“l‘% endangered. = '
Not is"ft with less satisfaction that I am periiiifted t3 dongratulate the, agri-
culfuirdl, comminéfeial and mechanieal industry 6f the couintry, apon the sitcces
of that great measitre of relief, by which every vthet indistiial pursuit, (leréto-
' fote subservient to anufactufing dapithl,) hab been partially unshackled ; and
Ry 1ch, by its prospective influence, practically demonstrates the absutdity of thé
¥defitly, discovered theory m political ecoriamy, ‘‘that & tax upon foreign drti-
clesoftdishihption, redtices the price to’ the' cénsumer. WL -
The' egistilg “war between the Republic of Me¥ico’ and the United States,
will necessatily difect your ttention, as a‘iattor of sg'l_f.defencez»tq'y the' adop:
‘tion 'of guch measures as will éffect a prompt and’ thofough or, anization’ of the
Mititia of this State. The Act of the last Legislative upon this subject hak been
fotm@ t6 be in miany of its provisions, wholly impracticable. = T v -
.. Many Voluntgéf companies, (both of oavaliy and infantry,) have been organ.
‘izéd during the eurrent year; and when armed, will, it is beligved, be found to.
be an efficient force for fhe defence of the State.: = | . [
The State’s guota’of Arms; under the Act of Congress.of 1808, ha# béeir foi.
warded by the Department at Washington :* and ‘when ‘réceived, will be dispo-
sed of as you 1nay deem proper. I would respectfully recommend, that théy be
distributed among such volunteer companies as now are; and hereafter may bs
legally orgamized, and upon such security for their fertheoming, (on demand
from proper autherity,) as may ensure that object ; and until such security be
given, that they be under the care of the Quarter Master General. R
That there shiould be conflicting opinions among the millions who comjpose
the population of this Republic, as to the expediency of the present contest with
Mexico, would only accord with the history of the past, under similaf circtim.
stanices. The enthusiasm, however, which thus far seems to have animatéd ali
for its vigorous prosecution, warrants the ¢onviction, that whitever diversity of
sentiment there may be in that respect, all are alike impelled by that holy resos
lution which Patriotism ever prompts :—* Right or wrong;our Country first dnd
last; and all for our Country.” ' L, N
Tthiat it may be speedily and successfully terminated, is dgubtless desired by
all. - Its triumphs; however brilliant and however gratifying to the patriot, ave,
when graphically portrayed, but pictures of human misery, susceptible of no’
H
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colotingsypen whichithe Philgntbropist caw dwelly without..omesipns? of the
deepest sympathy, pain and regret. S,

Yet, while ye,are allowed to approve,the feelings which Humanity fnay i -
tate, and to'fegret the existing war as a national cilamity, 953'& ell, ‘however,
as we believe it fo be, by a proper regard for the right$ of ‘surfellow-citizens and
the'Horor of the Repibite,) nevertheless sur ‘duty ds not less imperative, notpnly
to adopt such measures as may be necessary and proper, to insure the safety
and maintain the fair fame of our StatTk, but heartily to co-operate with our com-
mon country in every effort to restore an honorable and permgnent peace.

Decply sensible of the duties imposed upon me by the Constitution, and ani- .
mated with a becoming zeal and anxious solicitude, to discharge with fidelity
the responsibility involved in them, no effort on my part shall be wanting that
may;confribute tg the accomplishment of purposes so desirable. S0

That all your deliberations pnder the guidance of Providence, may be direc.
ted to the happiness of the peaple, the interests of the state, and the perpetii.
ty of the Union, is the most anxious-wish of my heart. - A
) W. D. MOSELEY. -

Exrzcuﬁvz DerartueEnT, November 24, 1846.

Which was read, and one thousand copies ordered te be printed.

On motion of Mr. Johnson, 'the oath of office was administered
to the Secretary. . ' S

The Senate, on motion of Mr. McLean, adjourned .until to-
morrow 10 o’olock. - :

‘WEDNEsDAY, November 25, 1846. C o

The Senate met pursuant to adjournment. A quorum being’
.present, the Journal of yesterday’s proceedings was réad and ap-
proved. ~ ) ' - a

! On motion of Mr. Carter, a Committee of three'weré appointed
to prepare Rules for the government of the Senate, during the
present session. . .

Messrs. Carter, Kelly, and White, were appointed on that Com-
mittee. . . )

Mr. Fairbanks moved that a Committée of three be “dppointed
to éxamine into the subject of Legislativé printing, whose duty it
shall Be to obtainthe loWwest ferms upon which the printidg cah
be done, and to report to the Senate the prices at which the same
can be exeguted by contract, and by the 'session; 'and the prjce the
eniire State pfiniing: may be dénei’by thé year, (dispensing with
daily slips,) and report as soon ag practicable. _ L

. Which. motion previiled; ‘and Messrs: Fairbanks, Lorimer, and
Bird, were appointed that Committee. =~ R
. Mr. Cartér offered the following resolution, viz: o,
* Resoléd, That the Secrétary ‘of the Senate purchass ‘twenty
}Z’-_,.dol!ars worth of stationary, and distribufe the samé secording 1&
< ¥ thé'whntstot the Senators.” " © . ’ - SR
' Which was read, the rules waived, read the second 4#nd third:
times, and adopted. e e SRR L
~ The'dlection 6f Doorkeeper’ald Messenger; being the unfinith.
ed business of yesterday, was Yaken p, and the Senate‘proceed:’






