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fonwealth, relating (o the §llb_|POtS embraééd in the présentment of
the Grand Jury of St. John’s County, were. read the’ second time;
and ordered to be engrossed for Monday.

+ Having gone through with the orders, on motlon, the Senate ad-
journed uitil-Monday 11 o clock.

MONDAY, 7ih December, 1846.

The Senate met pursuant to ad]ournment and a. quorum being
present the journal of Saturday’s proceedmg was read and appro—
ved.

Mr. Lorimer gave notice that he would on some future day ask
leave to introduce the following bills, viz:

A bill to be entitled an act to regulate the commonwealth Solic-
itor’s fees, and to alter their mode of collection, also

A bill to be entitled an act to admit Wilkinson Call to -practice
law in the state of Florida.

Mr. Broward gave notice that he would on some. future day ask

. leave to introduce a Bill on the subject of Judges of the Circuit
. courts holding extra terms for the tnal of crlmmal offences. ag-

ainst the laws of this state,

Mr. Broward moved that the secretary of state be requested to
furnish the committee on elections with a copy of the election re-
turns-of Walton county, or any other document he may be in pos-
sessmn of in relation to the contested election between the Hon.
D. G.’McLean and John Ghent who contests the seat " of the sald )
D. G. McLean, .

Which motion preyalled

"Mr. McLean offered the. followmg preamble and resolul10n5'

‘WHEREAS it is desirable that some measure should be adopted
1o establish a perpetual system ,of" publlc schools for the benefit of

“every neighborhood in this state no matter how small or obscure

such neltrhborhood may be; and whereas it is.well known. that a
]arge number of ihe sixteenth sections in this state are va]ueless,
$0 much so-that no benefit can-ever be realized from them in some
counties; and whereas it is believed that the funds which may a-
rise from said land, together with the other available means which
are intended to be apphed to the use of common schools, will nev-
er be sufficient to accomplish the object intended with equa] jus-
tice to the citizens of this state, inasmuch as it is behoved that
most of the valdable townships in this state are setiled by persons’
of wealth, while the less valuable townships are more densely
populated by persons of moderate circumstances; which class

. compose a large majority of our population, thereby rendering

the méans now intended for a general system of pubhc schools in
this state very unequal among “her citizens, and in many instan-
ces a large number of the poorer class of our population would
bé wholly deprived of "the inestimable bounty allowed by the
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general government for the diffusion of d géneral system of eda-

cation. , )

Bé it therefore Resolved, That the committed on schiools and
colleges be respectfully and eprnestly requested 1o ascertain as

) near as possible the number/of sixteenth sections in this -state

which are of value, and whether the valuable 16th sections if ap~
propriated to the benefit of their respective townships will not be
bestowing their benefits to the use of the wealthy class of our

i pepulation, to the exclusion of the poorer class.

) Be it furlher resolved, That said committee be requested to
take into consideration the proptiety of converting' all the 16th ~;
seclions in this state to the use of the state at large, and also as
to the propriety of converting the interest of the funds which may
arise from the lands now granted by the general government’ for
internal improvemaent and seminaries of learning in this state un.
iil said interest together with the éther availuble resources would
be considered sufficient for the establishment of a permanent
school for the benefit of every neighborhood in this state.

Be it further Resolved, That if said cominittee should approve
of the propositions sufested in the foregoing resolutions they be
and they are hereby requested todraw a memorial requesting ¢on-
gress to authorize the General Assembly of this-state to dispose

. - of said lands for said putposes. B L o
g < Which were read and adopted.. '

; " Mr. Fairbasks, from the Judiciary commitlee made'the follsw—

it . ing report: .7 . . S

. "The Committee on the Judiciary, to whom was referred ‘ the Bill’
to be entitled, “An act taxing law suits to pay Jurors,” ‘beg
leave respectfiilly to - i

o REPORT: o

*That they have had the same under consideration, and éoncur,

in the objects of the Bill, that provision should be made by law,

for the payment of jurors. In their opinion, -jurors are equally

entitled to compeusation for their services, with anv other ¢lass of

public servams. Upon a careful examination of the Bill, and its’
geveral -provisions, the following considerations have presented -
themselves: - ( : T -
By the ninth clause of the Declaration of Rights, cantained in
the firstarticle of the Constitution of this State, it is declared “That
all Coiirts, shall be open, and ¢very person for an idjury done him
in his lands, goods, person or reputation, shall’ have remedy by’
due course of law, and right and justice administeréd, without sale,
denial or delay.”” That by the provisions of said bill; it is propos.
ed to assess pon each person, who shall seek a remedy for an if. =

jury done him in his lands, goods, person or reputation, by due ,

course of law in the Courts of this State, a tax of fifiy cents, uponf™s.

each hundred dollars claimed in the declaration, or three dollars

in each case where no sum is stated. That this {ax, and the en-
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tire payment of juries is amerced upon the plaintiff in every ease,

and thus is in the nature of a fine and punishment upon him to
whom, in the language of the Constitution, the Courts shall always
be open for remedy by dué course of law, for injuries done him
,&c., and that thus the injured party is taxed, while the defendant
wrong doer escapes. ‘That by the last clause of said bill,
the Judges of the Courts of this State, are required to order a dis-
connnuance of every suit brought "in such Courts, in which the
plaintiff’ has failed {6 pay such amercement or tax. .

.- Yaur Committee submit whether provisions of such a nature, do
not conflict with the stt of the Constitution, and of the declara-
tion that right and justice shall be adininistered without sale, deni-
alor. delay

Your Committee would further observe, that- the proposed tax ig
much higlier than any other tax, prescribed by the laws of this State,

- where a specific sum per hurdred. dollars is prescnbed and that

the sum or claim upon which the suit tis brought, may have already

+ paid the tax assessed by law, upon “money at interest,” and.

may therefore, in both of these particulars, be considered as con-
flieting with the provisions of the Consmul.'), whlch requu'es an
equal and uniform mode of taxation.

The services of Petil jurors, are in the first mstance Tequlred in
suits between the State and the cmzen, and secondly between one
citizen and enother. The services of Grand Jurors, are servwes
rendered exclusively 4o the State; and generally equal in amount
those of the Petit Jurors. So that it may fairly be assumed, . that
three- fourihs of the entire Jury service, is -rendered in matters -
pertammg tothe State. It is submitted then whether it is fair and
equitable to assess upon ‘the class of citizens who may beso un—
foftubate, as to be driven into Courts oflaw, for the maintainance
of their just rights or redress for i injuries susiained in their goods,
person lands, or réputation, the whole expense of ‘maintaining

“~the jury system; the bulwark of our “hbemes.”

‘With equal justice, may all the expenses of our * Courts be: so
asseSaed

. Your Committee further suggest, that such a mode ofpa)mg ju-
r1es, is variable, uncertain, unequal and insufficient. -

-As the views entertained by the Committes, are in reference: to
the. policy and nature of the bill, and not its form, the same i
herewuh returned to the Senate, without.amendment and the Gom-
mittee respectfully request to be discharged from a further consxd—
eration of the same.

-G R. FAIRBANKS Chairman, Judicial Commzttee.
Which was read and placed among the- orders.

Mr. Fairbanks from the committes on the Judiciary’ t6 which
was feferred a bill to be’ entitled an &gt to providé for the payment
of Treasurer’s certificates,’ reported said bl“ back to the senale
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 without amendment. which report was'réceived and the bill pla-

ced gmong the orders. .

Mr. Fairbanks from the commm.ee onclaims and’ accoums ‘made
the. following report:

The Commu‘.tee to whom- the bill entitled an act for the benefit
ofBuckmgham Smith, was referred beg leave to '

: REPORT:

That they have examined the same and that itappears that the
gdid Buckingham Smiith for whose benefit said bill is intended was
one of the clerks of the St. Joseph- convention for the ' purpose of

’

forming the constitution of this State. That'the whole' of the. a-

rnount dueé him has-not yél been paxd and that they -are satisfied
that the claim-is just and correct. - That the same is represented
ds bemg the only claim of the nature réemaining unpaid and that
thé same was incurred not-as a territorial expense but as an inci-
dental expense in the. formation of a State Government .and would
have been paid by the State had the functlons of Stdte Govetnment
‘been immediatly assumed after the ‘adoption of said constitution.

The committee are of opinien thai the peculiar nature of the claim

" entitles Mr. Smith to e passage of the sald bill ; and retum he

same wiiliout amendment.
Respectfully submitted,
G. R. FAIRBANKS Chairmin.
Whlch was read and the biil reported on placed amotg the or-
ders
¢, Carter from the committeé on taxation and revenue made
the followmtr report. 0 - '
+The committee on «“ Taxation and Revenue” to whom was re—
ferred a bill to be entitled “an act for the reliefof aged, idiotic,
iusane and crippled persons from paying a poll tax in this state ; 37
and also’a bill'to be entitled * an act to-exempt certair’ persons
from the payment of capitation tax” have had the subject’ under
consideration and ‘ask leave to, ’
REPORT : : : L
That:the committée are of opinion that the'clause of the consti-
tution which provxdesthat staxation shall be equal and uniform
throughout the state’” cannot be so construed as to- include insane
and idiotic persous, nor could the-General Assembly have iuten.
ded the Revenue law passedat its last session to--have that force
and effect—but on the contrary omitted to exempt them. - The.
committee arénot informed that the law hasibeen enforced on that
class of citizens, nor do they believe such case would probably
occur ; the committee however heartily concur in the justice and
propnety of exempting f'r&n_fga.manon tax all-pessons-who-are by
age ‘and-infirmities exempt from _milffiaduty, and all who are
insane and idiotic. x'The revenue law should. at the present ses.
sion, be revised and amended and all action on that subject be con~
densed in one act, sothat the law may be readily referred to and
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easlly comprehended; with these viéwstheé committee -return -the
bills to the senate and ask to be discharged from further:conside+
ration of the subject. "All of which-is respeetfully ‘submitted,
‘ . - J. CARTER, Chawrman. - )
" Which was read and the bills reported back placed among the
orders. - . ‘ L
‘Mr. Carter from a select committee made the following report:

The Select committee to whom was referred the Petition of
Daniel Morgan and Levi Wright have had the same under consid-
eration and ask leave to : : :

REPORT: That the petitioners Daniel Morgan and Levi

*Wright were first and second lieutenants in a company of -mounted

volunteers, commanded by captain Wm. H. Payne, organized in
Columbia County, the latter part of the year 1838, (as alleged
by the ‘petitioners) under authority, and by commissions. from
His excellency R. K. Call, then Governor of Florida.. That
the Gompany ~was mustered into service—that they .furhished -
their subsistance and forage for which they have not been paid;
(nor for the time served) by the United States nor by the
authorities of Florida. That the death of captain Payne.sub-
sequent lo their discharge, the petitioners believe, is the Teason
why they have not been paid. - . ’

. The commitlee have not before them legal testimony tpon
which to found a decison on the justice of the claim; but they.

“deém it & duty to remark that thepetition is addressed in a
‘manner respectful, and merits in the opinion of the committee,

a similar consideration: ‘
The petitioners ask, in behalf of themselves and their com-
pany, that such Legislative action be had as will place their

claim before Congress, that it may there receive such action

as to that body. may seem just and proper. This request the
commiitee’ deems .reasonable, and cannot in justice to the clai.
mants be refused. - ‘ )

In order that the matter may be fully and legally” investi-

gated, and if found meritorious, such facilities afforded by the

-authorities of the state, as will secure to them- that compensa-

tion to which they may be justly entitled. The committee for
that purpose submit the following resolution, recommend its a-
doption. and ask to be discharged from further consideration of
the subject. All of which is respectfully submitted. '
- Co J. CARTER, Chairman.

Which was received and-the resolution reported read the 1st
time and ordered’ for to-morrow. ' ’ S -
'The following communicatiotis wefe received from the Clerk
of the Supreme Court; viz:. = N .




" on Presldent of‘ iheSenate -
¥iSire “The supreme cou rt ofl
' cTerk “thereof 18 procure’ “ 5 seal.

motto of the'seal 6f the late cou appeals, wnh the WOrds«, :

« SupremeCouu of'lhea State - of Florlda »_inscribed -thereon.- Iu

supreme court [-hav ] ose_ hi .illi Ya*copy of ¢
Rules adopted by its Sé@ston for 1

' : dyclary ;
R OF THE DAY. & '
d., thei constitution - of

graméd lhe comuittee]
P Resoluuon relalmg to ¥
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A quorum bemg present, ke Senate pmceeded wi

ORDERS OF THE DAY.
: engrossed bill -entitled an aci to lrworporate-lh
Erirrme Company, was read a 1h1rd_.,

The 'fel]owmrr bills, reported 10" the Senate th.
oSt |ed unul 1o morrow v1z Q -

"A- blll to: he eumled an act:taxing: ]aw smts to; pa
- The Senate rédeived from the house a.bill 10’ be enm]ed an
“dctto 'ehange lhe ‘narmes of Willidin Jefferson Cauthe
‘Vhlch was read the ﬁrst timé" “and order-

TUESDAY. Bth December, 1846

The %enate met. peisuajt lo ad_lournmem, and’
present the Journa}s of yesterdav § proceedmg ‘
Ml Austm gave nouce that hé would od, sor
hmmng anFl restr

“Mr. Jolinson gave notice that he would on some future Hay ask
leave to introducs 4 bitio be-emitled an. act to regulate patrols in
this staie and for other purposes., ‘

‘On_ motion‘of Mr.iKelly a commltlee on the part of the Senate
of two were appomted on (he Sllb_]ECt of - the Jomt Rules adopted
by the two Housés. :
Messrs. Kélly and Ca rter were appomted sard commmee
On motion of Mr. Bu‘d a resoluuon relatmﬂr to-the Lhaplaln of




