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monwealth, relating tb the subjects ermbra66d in the presentment of

, the Grand Jury of St. John's County, were.read the second lime;
Il'l gand ordered to be engrossed for Monday.
V p | ~ { Having gone through with the orders, on motion, the Senateada

journed until Monday 11 o'clodk.

|! 1 1 - MONDAY, 7ih December,. 1846.
'The Senate, met pursuant to adjournment and a. quorumn being

present the journal of Satuiday's proceeding was read and appro-

i' ? Mr. Lorimer gave notice that he would on some future day ask
leave to introduce the following bills, viz:

A bill to be entitled an act to regulate the commonwealth Solic-
itor's fees, and to alter their mode of collection, also

- .A bill to be entitled an act to admit Wilkinson Call to -praetice

, 'A law in the state of Florida.
]II, Mr. Broward gave notice that he would on some, future day ask

leave to introduce a Bill on the subject of.Judges of the Circuit
1 c,'i Courts holding extra terms for the trial of criminal offences ag-

I F aainst the laws of this state.
l 2! a Mr. Browatd moved that the secretary of state be requested to

i,.11 i 4 furnish the committee on elections with a- copy of the election re-
'ii turns-of Walton county, or any other document he maybe in pos-

session of in relation to the contested electioni between the Hon.
T. GMcLean and John Ghent who contests the seat: -of the said
D. G.- McLean.

Which motion preyailed.
' | Mr. McLean offered the following preamble and resolutions:

I1 1,' } WHEREAS it is desirable that some measure should be adopted
* to establish a perpetual system ;of public schools for the benefit of

every neighborhood in this state no matter bow small or obscure
such neighborhood mav be; and whereas it is well Itnown that a

' large nurimber of ihe sixteenth sections in this state-are valueless,
so much so-that no benefit can-ever be realized firom them in some
c ounties; and Whereas it is believed that the funds which may a-

r !ji rise from said land, together with the other available means which
are intended to be applied to the use of common schools, will nev-

4'1 jg erbe sfficient to accomplish tihe objectl intended with equal jus-
tide to the citizens of this state, inasmuch as it is believed that
most of the valdable townships in this state are settled by persons
of iealth, while the less valuable townships are more densely
populated by persons of moderate circumstances; .which class

l "I compose a large majority of out population, 'thereby rendering
Ii B l ,,the moans now intended for a general system of public sehdols in

this state very unequal among her citizens, and in many instan-
ces a large number of the poorer class of our population would
be wholly deprived of the inestimable bounty allowed by the

oil.,
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general government for the diffusion of a general system of edu-
cation.

Be it therefore Resolved, That the committee on schools and
colleges be respectfully and earnestly requested to ascertain as
near as possible the number' of sixteenth sections in this state
which are of value, and whether the valuable 16th sections if ap-
propriated to the benefit of their respective townships will not be
bestowing their benefits to the use of the wealthy class of our
population, to the exclusion of the poorer class.

Be it further resolved, That said committee be requested to
take into consideration the propriety of converting all the 16th-;
sections in this state to the use of the state at large, and also as
to the propriety of converting the interest of the funds which may
arise from the lands now granted by the general government for
internal improvement and seminaries of learning in this state un-
til said interest togethei with the other available resources would
be considered sufficient for the establishment of a permanent
school for the benefit of every neighborhood in this state.

Be it further Resolved, That if said committee should approve
of the propositions sugested in the foregoing resolutions they be
and they are hereby requested to draw a memorial requesting con.
gress to authorize the General Assembly of this state to dispose
of said lands for said purposes.
4.Which were read and adopted.,&

Mr. Fairbanfks, from the Judiciary co6mmitee made the follow-

ing report: '

The Committee on the Judiciary, to whom was referred the Bill
to be entitled, "An act taxing law suits to pay Jurors," beg
leave respectfully to

-'~ „ REPORT:
That they have bad the same under consideration, and concriur

in the objects of the Bill, that provision should be niade by law,'
for the payment ofjdrors. In their opinion, jutors are equally
entitled to compensation for their services, with any other class of
public servants. Upon a careful examination of the Bill, and its
several provisions, the following consideratiqns have presented
themselves:

By the ninth clause of thie Declaration of Rights, contained in
the first article of the Constitution of this State, it is declared "That
all Courts, shall be open, and every person for an injury done hini
in his lands, goods, person or reputation, shall have remedy by
due course of law, and right and justice administered, without sale,
denial or delay." That by the provisions of said bill, it is propos-
ed to assess upon each person, who shall seek a remedy for an in-.
jury done him in his lands, goods, person or reputation, by due
course ot law in the Courts of this State, a tax of fifty cents, upon-.
each hundred dollars claimed in the declaration, or three dollars
in each case where no sum is stated. That this tax, arid the en-



' ti-ire payment of juries is amerced upon the plaintiff in every case,
1 ' and thus is in the nature of a fine and punishment upon him to

whom, in the language of the Constitution, the Courts shall always
i; be open for remedy by due course of law, for injuries done him

'it! ,&c., and that thus the injured party is taxed, while the defendant
wrong doer escapes. That by the last clause of said bill,
the Judges of the Courts of this State, are required to order a dis-
continuance of every suit brought in such Courts, in which the
plaintiff has failed to pay such amercement or tax.

Your Committee submit whether provisions of such a nature, do
not conflict with the spirit of the Constitution, and of the declara-

l tion that right and justice shall be administered without sale, deni-
l '' alor. delay.

ll Your.Committee would further observe, that-the proposed tax is
much higherthan anyother .tax,prescribed bythelawsofthisState,I where a specific sum per hundredidollarsis prescribed, and that
the sum or claim upon which the suit iis brought, may have already

q} - paid the tax assessed by law, upon "money at interest," and.
i 1' Il may therefore, in both of these particulars, be considered as con-

fjibting with the provisions of the Constitut *, which requires an
equal and uniform mode of taxation.

The services of Petit jurors, are in the first instance required in
suits between the State and the citizen, and secondly between one
citizen and another. The services of. Grand Jurors, are services
rendered exclusively to the State; and generally equal in amount
those of the Petit Jurors. So that it may fairly be assumed, that

1 |w1 three-fourths of the entire jury service, is rendered in matters
I P | pertaining to the State. It is subhmitted then whether it is fair and
!I! e qiiitable to a~sess upon the class of citizens who may be so un-

fortunate, as to be driven into Courts of law, for the maintitainance
qf their just rightsor redress for-injuries sustained in their goods,
person lands, or reputation; the whole expense of maintaining

i1-the jury systemn the bulwark of our "liberties."
,I i!1 1d With equal justice, may all the expenses of out 'Courts be so

,1 ' assessed.
Your Committee further suggest, that such a mode ofpaying dJu.

ries, is variabld, uncertain, unequal and insufficient.
.As the views entertained by the Committee, are in reference to

the policy and nature of the bill, and not its form, the same is
h- erewith returned to the Senate, without amendment and the Com-

' p mrnittee respectfully request to be discharged from a further consid-
eratidon of the same.

G.. R. FAIRBANKS,- Chairman, Judcial Committee.
Which was read and placed among the orders.

Di | lr. Fairbanks from the cblimittee on the Judiciary' to which
"I Hwas referred a bill to be entitled an at to provid6 for the payment
--1| of Treasurer's certificates,' reported said bill back to the senate

, 'I
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without- amenam'enlt~Wich report was'received and-'the bill pla-
ced among the drders.

Mr. Fairbanks from the committee on claims and'accouintsmade
the- following report;

The Cbmmittee to whom the bill entitled an act for the benefit
ofBuokingham *Smith, was referred beg leave to

REPORT:
That they have examined the same and that it appears that ihe

NT sgid Buckingham Smith fnt whose benefit said bill is intended was
one of the okirks of the St. Joseph, convention for the ' purpose- of
forming the constitution of this Sfate. That.'the whole' of the a-
rhount due him has not ykt been paid' and ibat 'they are satisfied
that the claim. is just and correct. That the same is' represented

'r ias being the only-claim of tha nature remaining~unpaid and that
th6'sime was incurred' not as a territorial expense but as an inci-
dental expense in the. formation df a State Government and would
have be6n paid by the State had the functions of State Govetn'ment
been immediatly assumed after trh& -idbption of said chostitujion.
Th co'mmittae are of'opinion that the peculiar nature cf'the claim
bntitles Mr. Smith to tite passage of the said bill; and return the
same without amendment.

Respeorfully submitted,
G. RL FAIRBANKS, Ghairmidm.

Which *as read and the bill reported on placed among the: or-
de rsl

Mr.: Carter from the committee on taxation and revenue made
the followidg repbrt. ' 

+The committee on "Taxation and Revenue" to whom was re-
ferred a bill to be entitled " an act for the relief of aged, idiotic,
insane andcrippled persons from paying a poll tax in this" state ;

and also'a bill'to be entitled "an act to' exempt certain, persons
from the payment A4capitation tax" have had the subject, under
consideration and 'ask leave to,

REPORT: ' 

hat: the comrittee are of opinion that the clause of the consti-

tution whidh providesthat "'1taxation shall be equal and uniform
throughout the state" cabnot be so construed as to' include, insane'
and idiotic, person&, nor could theGeneral Assqmbly have inten-

ded the Revenue law passed at its last session to' have that force

and effect--bubt on the contrary omitted to exempt them. The,

committee aren6t informed that the law has.been enforced on that

class of citizens, nor do they believe such case would probably

occur; the committee however heartily concu~r in the j-ustice and

propriety of exempting from ition tax.atper.sons-wta-re by,

age andinfirmities exempt-fornj ffila-rty, and all who are

insane and idiotic.,eThe revenue law should. at the present ses-

sion, be revised and amended and all action on that subject be con-

densed in one act, so that the law may be readily referred to and
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easily cdmprehended; with these views-thed bommitlee return -the
bills to the senate and ask to be d;scharged.from further conside.

I ration of the subject. All of which-is respectfully submitted,
J: CARTER, Chairmati.

Which was read and the bills reported back placed among the
orders.

Mr. Carter from a select committee made the following report;

The Select committee to whom was referred the Petition of
Daniel Morgan and Levi Wright have had the same tinder consid-
eration and ask leave to

9. . REPORT: That the petitioners Daniel Morgan and Levi
l lWright were first and second lieutenants in a company of mounted

volunteers, commanded bv captain Wm. H. Payne, organized in
Columbia County, the latter part of the year 1838, (as allegedi by the petitioners) under authority,, and by eommissions frpn
His excellencey R. K. Call, then Governor of Florida. That
the company was mustered into service-that they furnished
their subsistance and forage for which they have not been paid;

i (nor for the time served) by the United States nor by the
authorities of Florida. That the death of captain Payne sub-
sequent to their discharge, the petitioners elieve, is the reason
why they-have not been paid.

The committee have not before them legal testimony dpon
rlYl, lj which to found a decison on the justice of the claim; but they.

deem it a duty to remark that the-petition is addressed in a'
l' , ' manner respectful, and merits in the opinion of the committee,

a similar cdnsideration.
The petitioners ask, in behalf of themselves and their com-

l pany, that such. Legislative action be had as will place their
claim before Congress, that it may there receive such action
as to that body may seem just and prdper. This request the
committees deems reasonable, and cannot inm justice to the dlai.

i mants be refused.
In order that the matter may be fully and legally.' investi.

gated, and if found meritorious, such facilities afforded by the
authorities of the state, as will secure to them that comlpensa-

' tion to Which they riay be justly entitled. The corhmittee for
that purpose submit the -following resolution, recommend its- a.

. doption. and ask to be discharged from further consideration of
the subject. All of which is respectfully submitted.
*t:~ L,;i~ I ~J. CARTER, Chairman.

' Which was received and-the resolution reported read the 1st
time and ordered for to-morrow.

F| ' i The following communications were received from the Clerk
of the Supreme Court, viz:'-

IC I ' , ,

II4 I C';! '1,
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OFFICE btn fE CLERtK Or 1HE SUPREME VC~ouu Y,' 
Taullahassee4 Dtcember 7th, 184ff

lion. PrI: esid e n t :oft ii-e-~e a $ enare

Sir 'The supremte court of th6istate at italajst soession ordered the
clerk there~ofto procu re· a -seal for :said courtiwith the device and

~Supreme-CouI~t of ihe State , Florida. jscribd thereon In.
otedience to saiWdordegra'eaI has een procured a`riiid as the act

o6rgS-1iPif the-su renie: cou rt requires such sele aoped by' -

law I havye -jalitake this mode of consfrmuniehlg to theneeiretal

assewily the Pact rh-ath thesamei haaf been ss6o-demred and prouredi-
i orderthat the g..gen ral assembly may tafisuch actionuft

thematter as itm'irideem expedient I eidltth~herewith tannit
peicui ofD' said sea-i in wax for the inspec tioi14f.hesenate 

eyRpcfullour~ ob's@<Y-rv
7s 4I -tJ' i~ - MAD D·PAPY

- - .- ' Ornc~•or H B U-WHE400E OF THE SUPRvn 'COU5ET;K? ~if·
- -~~~~~~~ K~~~Tjaflahaksee, -Dec.-71-4

.1160. President ofU -Stenpa-t~e, Sir,;io obediehc6Yowan order oftjeb I
supteme Court dhafiethe bnt ddose hber:czith a'cofry qf-"th&
Rules'adoptedby tyhe-s updrme,, oountt at -its last- SbSio. for ib -

goverrimenrofthon p.~racticnn, said sup etieci rt and also lorihe
e t Win tdhe circuit courts osfthis state- '--F '

Your obedint·servaint,

uWhiph -e r WYe. 6re lad and eferred to Judiciary coittee. 
OktERSOF-~ THS DAY.

A~~ il to bje~ enftedan act. soto atmennd the- constituton of
-:0 ap: ~;~; act., so- Lp, .~:: 

this- ste as tohextedto-all r - bitants b
log citizens off United §'iant ea w"rio slhe sd lin

sta ne 1iear, the elective francli$6, made the fist specao

der far ni-da, was red the second time and ordred ar

rnorrbwm.

-A-bill to'be enttled an I so to amend the constitution of

this state as tc tiig ke the ses
imsread of annual aetestipecial46 order- for tor-ditywas read7

On rrptt9n-the Sente went ino omiteeof-th woe i

s.id, bill, Mr Carter in the chairA-r sme tune s t

considerin h1ae h omte ae reportedporsan

asked- leave- to sit against, Which report wasreceived d

grantod theo cmite tosit again -t -morrowV
AResolution relating tothe geaqseo f' t'-stitewsra

-the secondodjiin6 and laid oni the tb
-Resolu tios in relation to rte pestihent of the Grand In

ry. of Si. Johns county,w3as read the tr time andadopted-

(jtered that-The same he certifid to theil-.;'·-: Hous
A.:eso:uti'on- relative to, an. -adjotrnment- sine ·del,·iriewas r~ead th

scohdii time and A--'-:-e '---l.. -4rwil;;l---h8-

- i I 4,



i~~j~d~~ - Resotutiqn;·· 'rlafllngd~''ih~.cip1&rn oe'-th~~lSen'aj,~W read

the' sqohd 'timi and laid aouttid btabl. ' 'b ' -

On tnbiition th Sena te idka. recessu t

3' o clock, 'P2 M.
A: urmbeing present, the Senate.proceeded with: th

ORDERSOF' THE"DAY.
- An engrossed bill -eentitled an act to inco'rorate theA St. -Au-

gq ase Fire E t Companyas read athird' -time, and
postponed tbtil to-morrowu
04 T~he folloorriltr. hills',reported to' the Senatie thts morniiig, was

called up and pstpbried unjil t morrow, viz.:

' bill entled 'aix aVt to exempt' certain persons fronrithe
·p~ayuimni of c~pitaiidnj tar;'- aI~o, -:

'A~ 'bill to b e entltld an' act'fbr the telief of ag5d 1id ;iot in-

sae. ior pajing a p otlc r in this state,
· i, ~~~~also: ~

A' bill to be enti'itldd an, act to provide' for-'fha pjaymn t o f
Tte'asurers certificates;, also

A bill: b eo 'eh t itld an ati fors the b'enefit of ,Buckio'ghamn
*:i Smith. ,al oI

A bill to be entled an ant taxing law suits$ to pay.juirors

Th6 Senale~ rdeeved from the house' a. bill i b e enti tlede an
96t.to 'ch'an'ge thena''mes- of Williiam Jefferson Caknhon';~ :,and o-
thbrs therein 6amiedi which. "was read the efirst thime` an: d
e d tr to(niorrow; also',

Prie~a mble and r-esoluolns -in? relation to the haul-overon the
Atlantic Co whi6h'- was read the first ti'md arid ordr ed for
6d- mo o'w. ''- 

' .01i imotion 'e- S enate adjou oed until' t6-~'morro 1 clck.
d' k.~' 

ttTtESDAY .sarth Decetber, 1846.
-re 8enatetmet joutnalsd t to adjournment,, an0 a, quorum beingsl ~ prosonni thd, journ yesterday'A proceedings',was read
:Mr,.A ustin gave notice That he would on, somteJuture day ask

leave to'in'troduc& a bill, 'limiting and 'estricting 'the period of

the Sessiobs bf'the General, Assembl 'of thi. state.
.Mr.. Joh'oson gave nlotice thtthe Wo'ulion some fiture 'day ask

leave to introdacha $bill to be entitled Ansct'io regfla te patrols in

this state and for other purposes.,
On moiion'of Mr.'Iaelly doa mittee on the pa,&rt of the Senate

of ttwo were appointed'on the su]Lbjeci of ;'he'lJoint: Rules adopted
by the two Holuses.

Messrs. y , ad Cartr were appointed said committee.
On motion of -Mr. Bird a resolution relating to-theChaplain ol

;; i','S


