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TUUI4SDAY, I th December, 1846.

tuie SenatR!Onmet 1p rstl iai to auljollrnornyeu; crld a quonrum
beio present, tIle journal of ycsertdav's lipruoeditigs was iead

alapproved;
aliH P'V ]

Mr: MWLean moved a reconsideration of the vote takein on

yeisterdayv' lefusiiog to enrross for a third ieadiug a bill intro.
duced heretofore by NI r. Loriiner,i1 be enitle] an act to pro.
Vide "Fr tile paymient of granJ and petit jurors, in the several
coillides in this State.

On the question of reconsideration, the ayes and noes were
called by Messrs. Floyd atind Ca rier, atiti were as follows: 1I

eas YMeqsrs. Austin, Bird, Broward, Fairbanks, Flovd,
L otnier, McIatra, and Whiie-S.

N-s-y W M Presidlenit, Messrs. Bradley, Carter, Goodbread,

KellV, McMillan, Priest, Tabor, arid Walker-9.
So the mo ion was lost.
Mr. Caiter gave notice that he woul'l, at tin early day, ask &

tsivoe to ihtrodluce a bill to be entitled ati act to permit Charles
II Cdoper to pracutice law in the courts uf this St ate..

Mr. Fatrbanks, froom the Judiciary Committee, offered the
following renort:
The'Judiciary Committee, to whorn was referted the bill pro-

viding for tIe payment of solicitor's fces, and designating thea

mode of' collecting the sdare, *have had the same under con-

sideration, aitil
REPORT:

Thatthere exists some doubt whether there is now any faw
in this Siate authorizing cost' of court io be taxed up a'ist

tlie defendant it, criminal prosecutions. As tlie bill does not pro.
side fuli Hy for such cases, tlie committee dpeem it bpiter to amend
tile same by strikirn, out the first cund second sections, and leavs- 

'gik that branch of ilte bill to lie incorporated itt some more
general lawv. The committle, iherelrbre, report backt thebill,

(6ngi out the first and second sections.
tG. R. FAIRBANKS, Chairman.

Which 0ias received and read, arid the bill, with the report-
ed A mendmnent, ordered for to-morrow. %v

Mr, Bi rd, from the Committee on Federal Relations, made the
followrins report: .

TThe Comr ittee on Federal Relations, to whom was referred
the teports and joint resolutions in relation to the southern
houndary of the State of Ohio.

REPORT:
That they have exs miued with care and interest the difference

~between the State of Ohilo and the State of Virgittia, without
enterina into the merits of' t his cii rovt rsy, and hope ihata mu-

Itual spirit ofconcession arid fdrbearance ittay goverti theni.-
And'find nothing for any action on the part of the General At- 4

'4·

I6



T

10S

sembly of this State; and' return the same to the Senate, and' ask.
to hc di-clia rued front the further consideration thereof.

Respectfully submitted.

Which as recived, DANL. BIRD; Chairman.
Which report was received, read, and agreed to.
Mr. White, from the Committee on Propositions and Grievances,-

made the following report:
r'he committee on Propositions and Grievances, to whom was,

refetred a I louse resolution itt relation to the lot purchased by
p-i Fredericck Hlloc of the Cooimissi oear ofthe Tal lahassee F und,, have

had that subject under consideration atid ask Ieav6 to
. REPORT:

That they have conferred witdt the treastirer on the subject- and,
from the racks obtaited from hirn are salisfied that it would be the-
interest of the hind to pats said resolution and allow the treasurer
to mrialt a deed for the lot described on the terins proposed in said

I,'] ?i iresolution. The comtmniiiee, tlhereftre, report the said resolution
wit hoot amoetid ment and would recommend its lias'sage ; and ask to.
be dischargerl from the. further consideration of the subject.

II'I' i! bAll of which is respecifuill' submitted.
THOMIAS MX. WHITE. Chairman.-

Which wvas received and read, and the bill reported back or.
dered for to morrow.

Mr. Fairbanks, from a select commitittee, presented the following
report:
The select committee, appointed by the Senate relative to the public arms, &c.

I·j i ~1REPORT: That they have ascertained that the quota of arms to which this

State is entitled, tnder act of Congress of 1808, has been forwarded by the
Government, and consist of thefollowing anns, &c,
iList of arms rtceived'bq R. A. Skies, Qtuorternimstr Oeredeil of ilerida,,

frmthe Depezrtmnet at Wdshiemgton,' t~itough N. W. Walker, eotlectosi port,

[I j of St. Mw/ks, viz:
Four six pounder brass guns, 4 stock trail carrisgess. four six pounder.

sponges. and ramrners, 2 4 pounder worms and staves, 4 6 pounder sponge
buckets, 4 6 pouader tat bick-ts, 4 6 puudnr linstocks, 4 6 pounder poit
fire stocks, 4 6 pounder port fire cases, 4 6 poundbr port fire shears, 4 6 pounder-
tube piuc hps, S navre sacks, 4 primi-ig wires, 4 vent pouches, 4 priming hornsi,
4 gimblets, 4 vent covers, 4 tangent scales, 8 thumb stalls, 4 prolingess bt sponge
covers, S trail handspikes, 4 setls of artillery harness for 4 horses, 4 ammuni-
tiob chests, 3)0 muskets and bayone's, browned barrels, 2d class; 330 wipers,
830 screw drivers; 3) bill screws 30 epriig vii e4 3)0 spare flint caps, 300

i~i bartridgc boxes, 3 )0 bayonet scabbards, 3)0 cartridge box belt5 and plates, 300
bayonet b -Its with frogs, 3)) picks and brushes, 3)0 gun slings, 125 Halls rifles
with bxycouets, 125 bayonet scabbards, 125 wipers, 125 screw drivers, 13 spring
vices, 13 bullet moulds, 125 ball pouches, 125 flasks, 123 waist belts, 125 picks
and brushes, 13 ball scr-ws, 600 pistols, 330 bolsters, 330 pistol cirttidge boxes,,
300 sabre belts and plates.

That a pcirtion of the same, amouetihg iTi Value by invoice td the sum of'
$7;524 75, were shiped from the city of New turk, by the ordhace agent at
that place of the United States, by the brig Gen. Wilson forhe port of St.
Marks. addressed to His Excellency the Governor of this State, and consigned.
to the collector of customs at St. Marks.



tb 0 vessel containing these military stores was unfortunately wrecked at
Zey WeV-cst during the late gale, and a portion of, the pruperty on board injured
a4Zipri~ perty with other goods of said vessel, was reshipped from Keey

Went to .t. MCaras, by the agent of the underwriters, and consioceeblo expense
incrryrd by sucl reshipment.

U~pon theariilval of t ds portion uf the said munitions at St. Mtarks, tih col-
lsetqr at " Markis, to whoin the same acre consigned, was requested by the

all concened in said vessel and cargo to sign the average boinn, vho
50, for want of authority, or to bind die United brates for any

cnnutidn h said account.
,11he', averago bond was then presented to His Excellency the G~overnor,

whop, 4eeiniug it extremely inportant to the safety and interests of a country so
exposed asJ O'·s~ cspecialiy daring the contin uance of hostilities wIith a neiglibur-

ug: power, fom~ tule puipose of obtaining inmnediate possession of thee alims,consented to sign heu saiii, melying upon the prompt action of' the GU1verm1nent

to ari~sswnc and arrange said matter wiithout expense to this State.
Vaineoiiniise ate armno uob of thel legal liability of the Government

to pa,.thu eXpeIISes whinn hiave ':,cerod upon'sucii property; sum] it is exlresslsy 
4
,

stated in one of the letters acconpanying said shipmen t oh anus, that mll tile
necessary expenses of transportation is miade payalic, upon evidenlce from the
6 ci61eCtur, that the stores hare bean delivered in good oidpr." , For furtiher conrm-

sid ration of tile legal questions involved in this iIatter, the coniinittee refer to 1 I
the able opinion of tie Attorney General of this uitate, given to tile eumnmittee

upon teil above statement of facts, as follows:
ATToaNEY GENEWAm.S OFFIcE, t

ltcembcr luth, 1846.

$ex ::Upon the stathmnent contained in your's of the 9th instant, I cannot
perepive that any legal liability, rests on the State of Florida to pay the general
average assess on. the arnn shipped by the General Goveemimnene on tile ;Ge.

Wilson, mud inteiidod for th . use of the State. Tl'hC arms were theI property of
th Uenaited 6tates; and consigned to their agent at nt. Plarks, wtiose daty it
wo;uld have he:i, upois their rebeptito, to ihaic delivered themn to the Goycroor
of th3 8atae, free from expense and ehai; g, and taken his receipt. Until this
should he doiie, the State had no promei ty in them, and incurred no responsibil4

ity in their preservation from shipwicck or loss in uny other way. The act of
Cogiebs of 18J8, directs the quota of arms to which each tMate may be enti-.
tlieu "to be tiansujitteel by thle General Government; and the letter .of Mir. J.
\V. Jones, Itlintary Store-lkeeper, of 15th October, to the Collector at St.
Marns, ditcuo ing an invoice of a portion of the arms, instructs him, that "all
thlm nefessary expenses of transportationis made payable by me upon evidence

frum YOU that tile stores have been delivered in good order." As these armr had
not b n S livered to the State, nor shipped at its risle, but re.nairned the prop-
erty of tne United Slates when the liabili~ y for contribution attached, it was
disceetionary with the Genera' Governmemit either to permit them to be sold to
pay the average, and ship others to supply their place ; or by paying, or secur-
ing to be paid, (by its agent givingr the usual bond,) the amount lfr vhieh they

waehliable, to nave ceihitled its agent at Sti Mark's to receive them from the

3 Or~ of the vessel that they mighlt be delivered to the G~overnlor.
In this caci the agent of the General Government, who was the consignee,

having' efused to pay or give bond to respond in the amount of average when

it should he adjusted, the master of the vessel bad a mien upon the nims, un-
der which he coufld retain, an~d sell them to pay it. The rule, of law in eases q

of this kind is, that the master of the vessel hlas a lien in resim, and cannot be

compelled to del~ver the goods shipped to the cousignees, until the average is
paid- or seured. by. bond. 'T'he fact that tile arms were the property of, the
Unimted btates makes no difference: for the General Government, although no

reniedy, in persuoniln exists against it for contribution, is equally with an indi-

I-



'"' ill v~inadl, liable tidtcfor; and thetefusal, to. pay it will subje:t itM propell, like
that, of all individual'; to the licn iia-i'remnsnd'saio.

T'l It was, doubtless, with a view to avoid the enforcement of this lien, and ½
obtain withoot-furtlier delay the quota of arms to which Florida is entitled; th'at
the Governor-interoosed andd gave the bondrequired, before the arhss would be
delivered. Had hec remained inactive, the would necessarily have been sold at8:1 I ,ja an iinmense sacrifice, and; judging from toeobstacles and'difficulties heretofore
experienced, the State sdbjected to great delay before another shipment would
have been sade. In view, eherefore, of the ciheumstances of thle case, and the

!11 · lii great advantagoe which- the General Government will derive from tile presesva'ij1
tion of these arms from an almost total lass, and their being made to fill theit

original destination, thereby avoiding the expense of transmitting aii additional
P I/i .1 asupply, I feelthat, should the Slate authorize the payment of the average out

LI al! of'its Treasury,-it-will be promptly refunded by the General Governr-ent.-

Should, however, the General -\ssembly be unwilling to incur any responfibil-
ity ini the premises, I would seygest that the arms be returned to the nasterof
the vessel, and the bond g Iven by the Governor cancelled. If I have been-

I· properly advised-of the facto- thi. nuay be done without difficulty.

Respectfully, - OEH RNH
To Hon. G. R. FAs BANKS,

Chairman of- Select Committee.

Your committee are'ofopinion, that under the circumstances of the dase, the
cauTesapursued by the Governor weas nccoeifary and' proper, in providing at once

fir the defence of the State, by obtaining possession of these atms without
further delay, and looking to the Government for a prompt'aessimrption of these
cxpanses; but ina;smuchi as it will probably require a considerable period of time
to arrive at i-he amournt of the contribution to be paid Upon these arms, and' to
go through wiiih the necessary forms for- obtaining' a reimburseenent oif thd -

a-Ime, your comnmlttee deemn it properthatt'he Governor should he authorized to
advance from the commtmng'imt fund such amount as may be required, and be in.
structed o take imn-di 'to sleps to have the same repaid by the Goverament
The amanut is estdim;ed at from fifteen hundred to two thousand dollars.-

Ii~· -, llYour committee report the following resolution, to-meet the-case presented:
Rssolved., by ite Senate end House of Representitives, in General Assembly

I' cmiovened, That the Governor of this State he, and-he is hereby, authorized to
draw his warrant upon the treasury of this State, to be paid out of the contin.

IX gent fund, for such sum or sums as may be necessary to pay- the share or proper-
tin-to which the arms and accoutrements forwarded for the use of this State
by't e.Governmfent of the United State'-, by the, brig Gen. Wilson, may or shall

be liable' for teeneral average; and that the Governor be required to take imme-
diate steps to procure the reimbursement of the sums so-advanced by hin from
the: Governmcnt of'the United States. G. R. FAIRBANKS,

Chairman Select Committee.

Which report was, received, and'the resolution reported read;
the first litte, and ordered for to morrow.

'The'-Senate received from the House the followitg bills which
had passed in Iliat body, viz:

A bill to he entitled all act to admit George W. Stewart to prat-
tiza law in the several courts in this State; also,

I. A b'1 Ito he '- ntitlednn act to-admit Wilkinson Call to practice
law in the several courts in this State-: also,

kA. bill to be entilleclan act to- reg~late, pilotage at the port of Ce-
dar IKeys ; also,



A bill1 to provide for holding extra term& of the c~rcuit, otifst

-A bill to be entitled, an act to fix permanently the County
site 6'f Calhoun county : also,

A bill to be entitled an act to alter and dehne ihe boundary li es li

of' Marion cofnlty ; also, a
A bill to be entitled an act to declare the river Miami a naviga-

blet reatin ; also,
A bill 10 be etntitled an act to extdnd the time of making elec-'

lion ret u rns in Mon roe and Dade counties ; also the following pre-
a~mbl# and resolttions adopted by the House, to vit:

Preamble and resolution for clearing out the Oclawaba river;
also,

Resolutibd to go into the election of Comptroller and Treasurer
on Tuesday next. I

Which several bills and resolutions were read the first tiime and
ordered for to-hiorrow.

The House rdtu rued to the Senate a bill to be entitled an act sad
tod amend the constitution of this state as to extend to all frie6 I
-white male inhabitants, being citizens of. thenitd States who
shall have resided in the Siatle one year the.eletiv franchise, ac- i
oompanied by the following message *b

HousE oi REPRESENrATiVES, be ,1b8460.
Hon. President of thb Senate: .'1
Sir-The House have passed Senate bill to be entitled, ad

act so to amend the Constitutiod of this State as to extentid.o_'all
free white male inhabitants being citizens of the United Satesth' 1
shall have resided in the Slate doe year the elective frafichise,
with the following ahiendment, to wit: Strike out the wo rds. "and,
who shall be enrolled in the militia thereof, (unless by law exempt.
ad from serving in the militia,") in the 12th, 13th and 14th lines.

The conctnrence of the Senate in said amendments is requested.

Respectfully, .our obedient-servant,
M. D. PAPY, Clerk Ho. e1p.

Which message and pioposed amendment were read.
'Phe House also returned a bill to be enlitled an act to authorize

Reason F. Swilley,-administrator of Calvin 8. Swilley, deceased,
to sell the real estate of said deceased at private sale, Which had
passed in the House without amendment; also,

A-bill to be entitled an act to authorize Jesse Cde to establish
a ferry across the Apalachiodla river, lost in the House.

ORDERS OF TIH DAY.
A bill to be ehtitled an act to. provide for the payment. of

jurors, being the unfinished busin ss of vesteriay, came up on
its passage. Mr. Floyd offered the following as an amendment:

Section 1. Be it further enacted, That this act shall not be en-

forced within the county of Franklin; nor shall 'said county
16 .bA



H ' ontfibite'to the Pfytdh("6f Afh~rcoun'tieA; and tlbM the law now
i" force be, and the same is hereby still continued in. said coun-

4 Sh:6ib us10D' all this bill pass?'' the vote was as fol-

etil ~fnPirsie'rlMessrs. Bradley, Carter, Fairbanks,
Goodbread, Kelly, McLean, McMillan, Priast, Tabor, Walker,
and It Whi'2.

''I j~~Na'-M egs'rgs. Au'tIffn, Bird, Broward, Floyd, and Lorimer-

'~ ~~~~bilihe~L- 4 'dtite as stired. Ordered, that' 9 the same,:be c ertified to the H-ouse of 'Representatives.'Lr1nr obtainel 4 V6 'to 'spread the followirig, protest on
the jornal:

'Thd'~~gn ~eoIn vroL5 btsa~gainst thk bill introduded by the
J ~~Senator frprn Columbia fior the payment of jurors,' for the reason

V fha~' 1 4'k~eve 3t v2 ~d~perateunequally add unjustly on thoscbdnties of the State, *hidh-n a the largest amnount of taxes.Leo ~un'v or Insl~ncq,' will have to pay by the 6peration of
that bill,'aniJi~crea.ed'tdiofl. ot' 6id ihao eighteen hundre'd d6lla rs,
and will receive back in it juors eighi hurdred and
twenty-'five dollars. Snt86h a law will be much more objectionable

/~~~~~ ~~to the lag cou nfies,.tban the,.one v'hich now exists.
The Moi~or'ftdni Lte5A wishes 'to seesa law enacted for the pay-

Y; f061d ~H6men bf juo dbt'whW i&e suc aaw as will operate justlydbd ~ualy n 6~h-and every county of the State.
Abillf be denitldd e n act t6 alter the southern boundaty-lineI' C~~~~f'Benon'oun'ty, an id 'establish the line dividing [Hillsborougla

afl'"Btaib codti~, v rst6k a second time, and £Id on "h
U td~~~~~Ablle obe i Mahi ts 

A 'illto e'~htt~g~a ad sotoamend the constitution of
this State,, as, to.5I~etl sessions of the legislature biennial,I~owa',"! nst6id of annual, 'wiih iih~i ani~endmnents reported on yesterday,
was read the second mue, te amendmients adopted, and the

I" bill~NH dhfied 6 bengross"ed for !to` morro~w.
TI&S~i't ook areces'ugti .o'clock, P. M.

3 6lock' P; MV.
A quoriaii bbg presethe Seualerj 'toc'4bded with the.

ORD)ERS OF TdE'DY.
Abill lto be entlitledlhh a`ct to`4au~t'hpr~iizeWilkinirson Call', to prac-tide la'w in the s'e-ve-rl' doihs of th State, waa§ read a second timeand Idid6n th~d'ta -_li. Abjl 'b' ` lined an, bet giving a lien to .

staf b mnnviE c river, was readK j~~~~~hetdddbnd'tfine. Mi oy&diiibked.- ib arnhMfth bill by inserting



tjhIl lighters running in b. bay of Aplajachicola," after thje words-it Steart boats and other warter crafts -. iyfjerkreer r ose w~ipr be g
in the bill, which amendments were co..u.r.ed hi, the coiisidteratidh
of-the bill postponed.for the present and the same ordered to be
printed.

A bill to be entitled an act to piovide for the sale:of lands g'an-
ted to the Stale for the purposes of internal improve i5nti'Wi
read a second time by the title; and sevenniy-five ednies dtdgre4 to "
be printed. -

A bill to be entitled an act, to- provide for the filling vacancies
in boards of county commissioners, was read the second time and
ordered for to-morrow. '

A .esolution in relation to captain, Willjhrni [1 Payne's corrina,
ny amended by the House, was taken s4, the1' aniedi itot dd-j
red in, and the same ordered' to be certified to the Houie "

A Bill to be entitled 'ho act for the relief df persob unjusily'
sued in the circuit courts of the State of Florida, was read tfheithtd
time and on the question "; shall the bill 'pass 7z" the vdte w a as
fb~llo~vs:

Yeas-Messrs. Austin, Bird, Bradley, ltowatdard;, Lortmer, Moi
Lean, Tabor, and Walker-'.

Nays-Mr. President, Messrs. Carter, Faiibank§, Floyd; Good1

bread, Kelly, MoMillan, Priest, and'Whit6 t 92
So said bill was lost.
Preamble and retolution from the Hbk46,: rfjqibting the -Goiv -

ernor to transmit to our Senators'·g46d Xeli6e6kn~ fdtfte iefi C66U ~~i
,gress, copies of the resolutions in relation to the 'Sdftiiffj 1

/•lands &c., adopted by the last General Assdmblry,' w&'iead

the third time and adopted, ordered that' the' s~aniet'6b 'dettifiil.
,to the hlouse. ''

Preamble and resolution from the fousde, relative to the 6ii'abli~h1
mentofa complete Educational systeiii, was' read the third iird6a61nd
adopted with sundry amecndments; and ordered td be' cettiRfii
to the House. '

A bill to be entitled, An act to alter arihd change the& 'nieahe'
of Theodora Caroline Trezvant, was rIad the third' Oimn6`&d'
upon the question "shall this bill pas's" t the vole was at folldws:

Yeas-Mr. President, Messrs; Austiin" Bird, Bradley, B'rd*.
ard, Carter, Pairbatuks, Ployd, Goodbrbad" Kei, Lbrirnet Met
Lean, MoMillan; Priest, Tabor, Wdl'kber andWite-1t'

Nays-Nune; ' ' 

So the bill passed with the title as stated. 'T 'rhe following communication was :received from the' Coihp.

troller, viz: o O ,

4C :jijriRoLLER'Ss OFFICE, -i
Tallahm~seeitDeckmber, 161h,, 181i

To the Hon. President of the Senate a D
Irespectfully submit the ec~6ianying statievent, showuig ' the n

4kc OT~auln, ~ h~yvi



1-:) .4 aindnumbe of eriminal prosecutions throughout the state," returned to thbi14 1: J j office, agreeable to a Resolution of the Senate.of the 14th inst.1 , 'Very respectfully, Your Ob'd't servant,
N, P. BEMIS, Comptroller.'4 fi|s (For statement referred to see Appendix.)Which was read and referred to the commnitee on claims andj ; X r accounts.

l ilj Having- gon through with the orders, the Senate adjournedl K l; lluntil to-morrow 10 o'clock.

.i FRIDAY, 18th December, 1846.
,The Senate met pursuant to adjournment, and a gquorunm being'' 1l present the journal of yesterday's proceeding was read and ap-

H I': ,-a proved.
' Mr. Floyd pursuant to previous notice introduced the following1 1 bill to:.wit:

| lid 1 1 A bill to be entitled an act to amend, an act giving a lien to me-chanics, overseers and others, which was read the first time and
ordered for to-morrow 

1ill ~ Mr. Austin obtained leave to have the fo!lowing protest spreadupon the journal, viz:
The undersigned, Senator from the county of Gadsden, claimshis privilege of having his protest spread at large on the journ-als of the Senate, against the brill en'itled "an act to authorizei the payment of Jurors," as passed by a vote of the Senate onl w yesterday.

tl 11!1eeause, it is unequal in its operation, as it is believed that the
(/t Yes~lecauY

jury fees of a large number of the counties of this stale will a-mount to more than the revenue wvhich they pay into the statetreasury; and consequently the burden of supporting the ex-pense of state government must fall upon a few of the largercounties of the state.
1 I: I Because, it is irregular, inasmuch as it provides that the clerks*. 1 of the respective counties shall certify the accounts of the jurorsil 1which, 4 whven approved by the Judge of the circuit court, shallbe redeemiable by the cotlectors of taxes in the payment of taxesi or in cash, at their certified value " thereby giving to the clerksand judges, the power ofauditing public accounts, and to the collec.tors the power of paying them. Which is in direct conflict with thelaws defining the powers and duties of'ihe Comptroller and Treas-Iurer.

Because, it is impolitic, inasmuch as it opens a door for specu.l ation and imposition upon the Treasury Department.
:ri~ ~ And, because; it is unjust, inasmuch as it creates a favoredclass of1 creditors, who have a sumrmary and extraordinary modeproided for the liquidation of their accounts, and can arrest thepublic money before it reaches the treasury; whilst all other

!j


