105

L T Taudspay, 1dih December, 1346,
The Sepate nret pursualt to adjournment; and a  guornm

‘ being present, the journal of yesterday’s pmwedmgs was read
. autl® appr’wed

Mr. McLean moved a reconsideration of 1he vore taken on
gstérday, refusing 10 engross for a third reading a bill inrro.
duced heretofore bv Mr. Lorimer, 1o be entitle! an act to pro.
vide *for the payment of grand and petit jurors, in the several
gouniies in this Siate. .

On the question of reconsideration, the ayes and noes were
calted by Messrs, Floyd and Carter, and were as follows:

Yeas—Messrs. Austin, Bird, Broward, Fairbanks, Floyd,
‘Larimer, Mclean, and While’——-s.

Nidys—MWe. President, Messrs. Bradley, Carter, Goodbleadv

KP“V, McMillan, leest, Tabor, and Walker—9.
Sothe mouan was lost.

"Mi. Carter gave notice that he wonH at un early dav, ask ¥

re(ive to introduce a bill to be entitled an act to permit Charles
H. Cdoper to practice law in the courts of this State.

Mr. Fairbanks, from the Judlcmly Connnittee, offered tho.

following repori:

Phe *Judiciary Commitiee, 10 whom was referted - the bill pro-
viding for the payment of' solivitor’s fees, and designating 1he

N mode of colleciing the same, have had the same undei con-

. sideration, aud . ’ :

o REPORT: )

" That there exists some doubt whether there is now any Jaw

in this State authorizing cost< of court .o be taxed up against

the defendarnt in criminal prosecutions. As the bill does vot pro.
vide fully for such cases, the committee deem it better to amend
the same by striking out the first and second seciions, and Teav-
ring that - ‘branch of' the bill 10 be incorporated in sumé more

‘gengral laiv. The committée, therefore, report back he - bill,

qmlung out lhe ﬁer and second sections. ‘

(. R. FAIRBANKS, Chalrman.'

Whu,h ras recmved and read, and the bill, with the report-
hed’ dmendmant, ordered for 10-mnrrow,

Mr. Bird, from e Comxnmee on Federal Relations, made lhe

followmr report: .

.Ths - Commitiee on Federal Rs-lallons, to whom was referred
tlie reports and joint resolutions in relation to the southern
bounddny of the Siate of Ohio.

REPORT: -~

,.Tha_t they have examined with care and interest the difference

‘between the State of Oiio and the Siate of Virginia, without

. enlering into the merits of 1liis comroversy, aud hLope that a mu.-

“tial spirit of coneession and forbearance may govern them.—

Aod find nothing for any action on the part of the Genoral As-
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sembly of this State; and return the same to the Senate, ﬂﬂd" ask:
to he discharged from the further consideration thereof.’
Respecifully submitted. L A :
DANL. BIRD; Chairman.
Which repert was received, read, and agreed 1o.- .. ‘
Mr. White, ffom the Committee on Propositions and Griévances,
made the following repori: ; _
The commiitee on Propositions ‘and Grievances, to whom was.
referred a Ilouse resolution in relation to the lot purchased by
Frederick Hoc of the Commissionér of the TaMahassee Fuund, have.
had that subject under consideration and ask leave to

s REPORT: . .
~ That they have conferred with the treasurer on the subject and.

from the facis obtained from him are satisfied that it would be the-
interest of the fund 1o pass said rexolntion and allow the treasarer
to make a deerl for the lot described on the terms proposed in said
resolution.” The commillee, therefc fe, report the said resolution
without ameudment and would recommend its passage ; and ask to.
be discharged from the further consideration of the subject.

All of which is respectfully submitted. .
THOMAS M. WHITE, Chairman.

Which was received and read, and the bill reported back or.

dered for 10.morrow. : ' .

Mr. Fairbanks, from a select comrililtee, presented tlie following:

report: .
The sclect committee,appointed by the Scnate relative to the public arms, &c.
REPORT: That they have ascertained that the quota of arms to which thie.
State is cntitled, under act of Congress of 1808, has been forwarded by the.
Government, and consist of thefollowiqg arms, &e. ’
‘List of arms received by R. A. Shine, Quurtermaster Generil of Florida,,
from the D:partmant at Wdshington, through N. W. Walker, collector port.
o of St. Murks, viz: : . P o
Four six pounder brass guns, 4 stock trail carriages;. four six pounder-
sponges: and rammers, 2 4 pounder worms and staves, 4 6 pounder sponge
buckets, 4 6 pounder tar buaekats, 4 6 poendsr linstocks, 4 6 pounder port
fire stocks, 4 6 pounder port firs cases, 4 6 pounder port fire shears, 4 6 pounder-
tube puc hes, 8 navre sacks, 4 priming wires, 4 vent pouches, 4 priming horns,,
4 gimblets, 4 ventcavers, 4 tangent scales, 8 thamb:stalls, 4 prolingés; 8 sponge
covers, 8 trajl handspikes, 4 setts of artillery harness for 4 horses, 4 ammuni-
‘tion chests, 3)0 mnskets and bayone's, browned barrels, 2d class; 330 wipers,
30 screw drivers, 3) ball screws 30 epring vices, 30 sparg flint caps, 300
cartndge boxes, 3)0 bayonet scabbards, 3)0 cartridge box belts and plates, 390
bayonet b-lts with frogs, 3)) picks and brushes, 310 gun slings, 125 Halls rifles
with bayunets, 125 bayonet scabbards, 125 wipcrs, 125 serew drivers, 13 spring
vices, 13 bullet moulds, 125 ball pouches, 125 flasks, 125 waist belts, 125 picks
and brushes, 13 ball serzws, 600 pistols, 33D holsters, 31 pistol cartridge boxes, -
300 sabre belts and plates. :

That a portion of the same, amounting' it value by iftvoice t6 the sum of
$7,524 75, were ship-ed trom the city of New York, by thé ordiiance agent ut
that place of the United States, by the brig Gen. Wilson; forthe port of St.
Marks. addressed to His Excellency the Governor of this State, and consigned,
to the collector of customs at St. Markas,
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; o vessel tontaining these military stores was unfortunately wrecked at
Key Weost during the late gale, and a portion of. the pruperty un board injured
3% deslm"ycdz . - f v

i‘lué property, with other goods of said vessel, was reshipped from Key
West to St Marks, by the agent of the underwriters, and consiuciable expense
4neurred by such reshipment. ' .

Upun thiarrival of dus portion uf the said munitions at St. Marks, the col-
legtar at St. Marlks, to whoin the same v.ere consigned, wds requested by the

rent of all conce-ned in said vessel and cargo to sigh the average bonu, whe
deelingd doing so, for want of authority, or to bind ihe United Duates for any
contrbotion on said account. .

‘I'ne: averagz bond was then presented to His Excellency the Governer,

who, Jeex.ning it extremely important to the safety and interests of a country o T
exposed as 0uIs, t‘:spcciahy during the coatinuance of hostilities w ith a neiglibor~ ," ”
ing: power, for the purpose of ybtaining immediale possessiun of thesc alns, A
cougented to siga the sawe, relymg upon the prompt action of the Guvernment : X “
1o, upsume and arrange szid matter without expense to this blate. . -
Your commiltee enteriain no doubt of the legal liabuity of the Government LV

to pa, the expenses whici have ncerued upon’such property; and it i§ expressly 7% {3
stated in one of the leiters accompanying said shipment of anus, that ailtie - ‘-g
_pecesgary expeuscs of transportation 18 wade payabsc, upon evidence from the -
. eoliegtor, that the stores have been delivered in goad order.”” | For further, cons | N %
sidetation of the legal questions involved i this maiter, the cununittes refer to » f; K
the able vpinion of tue Attorney General of this State, given 10 the cymnhites A
upon thg above statement of, facts, as follows: ) ‘ .

. Arrornry Generat’s OrFICE, %
o ’ . - December Lutly, 1546,
§in:—Upon the statément contained in your's of the Yih mstant, T cunnot
_pervgive that any legal liability. rests on the State of Fiorida to puy the general
average assessed on the arms shipped by the General Governmeni 01 Lue Gen.
Wlflgu_u, ~und intended for th . use of the State. The arms were the property of
the Uniled States; and consigned to their agent at >t. Murks, wWhost dutry it
wdi_lm have been, upon their reception, fo have delivered them to the Governor ‘
of fha Slate, free from expense and chaige, and taken his receipt.” Until this -
gl}pgld_ be done, the State -had ne propeity in them, and incurred no responsibils
. 1t"‘ in their preservation from shipwicck, or loss in uny other way. The act of
Congress of 1848, dircets the quota of arms to which each btate may be enti..
tled, “to be transmitted” by the General Government; and the letter of Mr. J.
W. Jones, Miiitary Storc-keeper, of 15th Qetober, to the Colicctor at St.
Mara’s, éirc.0 ing an invoice of a portion of the urms, instructs him, that “all
the nedessary expenses of iransportation is mude payable by me upon evidence .
from you thai thestores have been delivered in good order.”  As these arms had
nat beei deliverad to the State, nor shipped at its risk, but re.nained the prop- R
erty of the United States when the liabili'y for contribution aitached, it was ;
_ disci¢tioniary with the Genera’ Government either to permit them to be sold tor }
pay the average, and ship others to supply their place ; or hy paying, or secur-
-ing to be paid, (by its ugent giving the usual bond,) the amount for which they
were: liable, Lo nave entitled its agent ut St. Mark’s to receive them from the oo
masiér of the vesscl that they might be delivered to the Governor. .
. In this case; the agent of the General Government, who was the consignee,
-having’ refused to pay or give bond to respond in the amount of average when
it sioutd be adjusted, the master of the vesscl had @ iien upon the ayme, un- i
der wiich he could retain, and sell them to pay it. .The rule of law in cases
« - of this kind is, that the master of the vessel Lias @ lien in rem, and cannot be ,
* compelled to del.ver the goods shipped to the consignees, until the average is
pait-or secared, by bond.  ‘I'he fact that the arms were the property of the
United States makes no diffcrence: for the Gencral Government, althvugh no
reutedy. in personam exists ngainst it for contribution, is cqually with an indi-
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vidual, liable therefor; and the refusal to. pay it will subject its property, like
that of an individuali to the licn in rern-and’sale. ’
It was, doubtless, with a view to avoid the enforcement of this lien; and td
obtain without-further delay the gtiota of «rms to which Florida is entitled; that
" the Governorinterposed and gave the bond requited, before the arims would be
delivered.  Had ho remained inactive, they would nccessarily have been sold at
an immense sacrifice, and, judging from the obstacles and difficulties heretofore
experienced, the State sibjected to great delay before another shipment would
have beenmade.  In view, thercfure, of the cilcumstances of the case, and the
great'advantage which the General Government will derive from the preseiva
tion of these arms from an almost total loss, and their being made to fill their
original destinatian, thereby avoiding the expense of transmitting an additional
supply, T feel that, should the State authurize the payment of the average out
of‘its Fraasury, it will be promptly refunded by the General Governrent.—
Should, however, the Gencral Assembly be unwilling to incur any responsibil-
1ty w the premises, I would suzgest that the arms be returned to the master.of
the vessel, -and-the bond given by the Governor cancelled. If I have beem
propedy-advised-of-the facisy tins may be dore without difficulty.

- Respeetfully, R ]
R B o o i JOSEPH BRANCH-.
“Fo Hon. G, R. Fairszanks, : :
.. *° .Chairman of-Select Committec, .

\ . "Your committee ure 'of opinion, that under the circumstances of the cse, tho
couirse-pursied by the Governor was necesdary-and’ proper, in providing at once
for the defence of the State, by obtaining possession of these arms without
further delay, and looking to the Giovernment for a prompt assumption of these
expenses; but inusmuelr as it will probably require a considerable period of time
to arrive at the amonnt of the contribution to be paid upon ‘these aris,and to
go through with the necessary forins for obtaining' a reimbursement of the
game, your committec dcem 1t proper-thatthe Govemor should be authorized to
advance from the coniing~nt fund such amount as may be requircd, and be in.
structed to lake imm-~diite steps to have the same repaid by the Government.
Ths amdunt is estimeted at from fiftcen hundred to- two thousand dollars.—
Your committee report the following resolution, to' meet the case presented: .
- Resolved, by the Senate and House of Representatives, in General Assembly
convened, That the Governor of this State be, and he is hereby, authorized to
draw his watrant upon the treasary of this State, to be paid out of the contin.
gent fund, fur such sum or sums as may be necessary to pay the share or propor-

. tian-to which the arms and accoutrements forwarded for the use of this State

o " byt e.Government of the United State-, by the brig Gen. Wilson, may or shall

I i be liablé for-general average; and that the Governor be required to take imme-

con diate steps to procure the rembursement of the sums so-advaneed by him from

A the:Government-of* the United States. G. R. FAIRBANKS,

' L o . - Chairman Select Committee.

W Which report was received, andthe resolution reported read:

S ~ the first time, and ordered for to morrow. -

L The-Senate received from the House the following bills which
had passed in 1hat body, viz: '

: A.till 10 be-entitled av act to admit Gearge W. Stewart to prac-

' tice: law in the several courts in this State.; also, )

I A bill 1o be ¢ntitled'an act to.admit Wilkinson Call to practice

! law in the several courts in this State: also,

Vo A. bill 1o be entitledan act to regulate pilotage at the. port of Ce-

. dar Keys ;. also,, o
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A bill to provnde for holding extra terms of the clrcml couﬂs b
elso, s
"'A Dbill 1o be entitled, an act to fix permanemly lhe Counly
slle of Calhoun county : also,

A bill to be enmled an act to alter and deﬁne the boundary ines
of Marion county } also, .-

A bill to be entitled an act to declale lhe river Mlam{ a navxga-

blestream ; also,

A bill 10 be entitled an act to exténd the time df makmg elec-
tion returns in Monroe and Dade counties ; also the following pre-
amble and resolutions adopted by the House, to wit:

Preamble and resolution for elearing out the Oclawaha.riyer ;
also,

on Tuesday next.

Which several bills and resoluuom were read the first nme and
_ordered for to-morrow.

The House returned to the Senale a bill to be enlltled an act so

" 1o amend the constitution of this state as. to extend. to all free .

- white male inhabiians, being citizens of. the United States who
ghall have resided in the Siate one year the. elecuve franchlse ac:
companied by the following message : L

" House oF REPRESENTATIVES, Dec. 16 1846
‘Hon. President of the Senate:

Sir—The House have passed Senate il to be enmled an .
11

act so 1o amend the Constitution of this State as to exteri
free white male inhabitants being citizensof the Umted Slates )
shall have resided in the Siate one year the elective franchl:e,
with the following amendment, to wit: Strike out the words “and,
who shall be enrolled in the militia thereof, (unless by law exempt.
ed from serving in the militia,””) in the 12th, 13th and 14th lines.

The concarrence of the Senate in said amendments is requested

Respectfully, Jour obedient.servant,

M. D. PAPY, Cierk Ho. Rep

Whlch message and ploposed amendment were read.

‘The House also returned a bill to be entitled an act to authonze

Reason F. Swilley, administrator of Calvin E. Sw:lley. deceased
to sell the real éstate of said deceased at privaté sale; Which had
passed in the House without amendment; also,

A .bill to be entitled an aet to authorlze Jesse Cée to establish
a ferry across the Apalachicola river, lost in the House.

ORDERS OF THE DAY.

A bill to be eftitled an act to: provide for the payment of
]urors, being the unfinished busmeSa of yesterday, came up on
its passage. Mr. Floyd offered the following as an. amendment:

Section 1. Be it further enacled, That this act shail not be en.
forced within the county of Franklin; nor shall said county

16

Resolution to go into the election of Comptroller ard Treasurer
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eontribute to the Paythént 'F ditiér countied; and that the law now
in force be, and' the same is hereby still continued in said coun-
ty. ‘Thére not being ar dhanimous vote in favor of said amend.-
ment, thesame was lost.. . : -
~“Oh ibe question, * Shall this bill pass?”’ the vote was as fol-
lows, viz: .~ . . o
" Yéas-"Mr. Presideni, Messrs. Bradley, Carter, Fairbanks,
Goodbread, Kelly, McLean, McMillan, Priest, Tabor, Walker,
and ‘White52; o . )
Nays—Messts, Austin, Bird, Broward, Floyd, and Lorimer—

186 ‘the Bill 6h}ss’ééL)Wi1th ihe title as stated. Ordered, that
‘the same be certified to the House of Representatives. - ‘

" "MF Lorimér obtainédléave to spread the following protest on
the journal; e -
“Thé'Senator from L.ebh votes ‘dgdinst the bil) introduced by the
Senator from Columbia ,fori the payment of jurors,” for the reason -
{hat b believes it wollld ‘Spérdte, unequally atid unjustly on those -
ebuntied of the Staté, oW pay the largést amount of taxes.
Lieon county for ink ;" will'have to pay by the opération of
thit bill,an incredsed ax of not {ésé than eighteen hundred dollars,
and will receive back in payment To its jurors eight hundred and

twenty-five'dollars. - 8ach alaw will be much more objectionable
to thelarge coun_1§e$,,‘l{1a_n the. one which now exists. ‘
. The Sedator ffom Lo, wishes Tosee a law enacted for the pay-

miént of juiors, bt w héve such a law as will operate justly

i

and equally on‘éach ‘ad every county of the State,

18

A’ bifl{o be én an act to alter the southern boundary line
of Benton ‘county, dnd {0 'establish the line dividing Hillsborough
and “Benidti- counties; Wwis vead ‘a second time, and faid on the
table! L '

" A bill to be éntitled ‘an
this State,, as. to. make ‘{lfb &6
instead of 'annual, ‘wiih' 1

t 50 to amend the constitution of
sions of the legislature biennial,
'with' the améndments reported on_ yesterday,
ond time, the amendments adopted, and the
ed for to-mérrow,

5 unil 3 o’clock, P. M.

- L ieelock; P ML o
A quoriit being fresént, ie Sénate procéeded with the

tife
. _ORDERS'OF 'THE DAY, -

A bill to'be ‘éntitléd uin aci’ 10 authoride. Wilkinson Call, to prac-
tice law in the several coults ofthjs Stite, Wa¥ read a second time
and 14id on'thietable, " A bill tobe entiiled an el giving a lien to .
sieam boat ”tri’ei’l,’?ﬁ?ﬁ'ﬁ%&lir‘fgx‘lh’t—,ﬁ,__‘Apﬁl' cola ‘river, was read

e

{hésécond fimb, - foyd witved 1 amietid the bill by inserting




. 411 lighters running in the ba nf t}palachlcola, after the word ,5

¢ Steam hoals arid.other wat r craf'ts’ \yherever tho‘se w rd"”e”"

. in the bill, which amendments were coneurred i in; the consrderatlon

_of-the bill postponed for the present and lhe same ordered to be
rinted.

A bill to be entitled an act to provrde for the sale of lands gran-
ted to the State for the purposes of internal lmprovemem"‘as
read a second timie by the tille, and seventy—ﬁve comee ordered to
be prmled “““

A bill to be entitled an act to provide for the ﬁllmg vacancies

in boards of county commlssronels, was lead lhe second time and

ordered for to-morrow, °
‘A resolution in relation to captaig, W lham H Payne’s compa-
ny aménded by the House, was takén up, , the' amendinedts coﬁdm‘-
red in, and the same ordered to be certified 10 the House. oo
A BI“ to be entitled an act for the relief of persons§ un_]usﬂy
ggg in the circuit courts of the State of Florida, was read the third
time and on the question * shall lhe bill - pass (A lhe vote was* as
follows: e
Yeas—DMessrs. Austin, Bird, Bradley, BlOWB.ld Lonmer,‘ n
Lean, Tabor, and Walker—8, :
- Nays—Mr. President, Messrs. Carter, Falrbanks, Floyd Good‘
bread Kelly, McMitlan, Prleet and Whlte—Q
* So said bill was lost. ' ' m
Preamble and resolution from lhe House, requesung the Gov-
“ernor to transmit 10 our Senalors’aiil  Représentative in Co ri“
\ gress, copies of the resolutions in relation 1o the -Seming
klands &c., adopted by the last General: Absembly
the third time and adopted, ordered lhat lhe same be.
to the House. ' !
Preamble and resolution from the House, relanve io lhe eslabhsh
mentofa complete Educational systeii, was read the thisd limi&and
adopted with sundry amendmems, and ordered 10 bé céi"ti’ﬁ'éd
10 the House. s :
A bill to be entitled, An act to alter ahd- change the ‘hiame
of Theodora Carolipe Trezvant, was' read -the third timé and’
upon the question “shall this bill pass” the ‘voté: was a$ folldws:
Yeas—DMr. President, Messrs. Ausl ;i Bird, Bradlev, Browl
ard, Carter, Fairbayks, Floyd Goodbread Kelly,: Lonmer, Mc-
Lean McMillan, Prlest, Tabor, Walke‘r and Winle——l?
Nays———Nune. i - ) IR
So the bill passed with the title as qlated o

) The followmg commumcauon wa" recelved from the' Comp
bl troller, viz: g o

Commou,rm s OFFICE Q.
: Tallahassee;: Decemberrlﬁlh 1846,
To the Hon. Premdent of the Sepate: i

I respectfully submlt the accompanylhg statement showmg‘ s the“
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and himjfbef of ‘eriminal piibs‘é‘éut_ions tiifoughouf ‘the state,” returned to. thig

office, agreeable to a Resolution of the Senate.of the 14th inst.

‘Very respectfully, Your Ob'd't servant, . Co
. . N A N. P. BEMIS, Comptroller.
(For statement referred to see Appendix,) -
Which was read and referred to. the commitee on claims and
accounts, . . ‘ S . :
_Having: gope through with the orders, the Senate adjourned
until to~morrow 10 o’clock. ‘ S

Fripav, 18th December, 1846.
, -The Senate met pursuant to adjoaroment, and a quorum being
present the journal of yesterday’s proceeding was read and ap-
proved. . o

;Mr. Floyd pursuant to previous notice introduced the following
bill to wit: .

A bill to be entitled an act to.amend an act giving a lien to me-
chanies, overseers and others, which was read the first time and
ordered for to.morrow, : -

Mr. Austin obtained leave to have the following protest spread
upon the journal, viz: : :

The undersigned, Senator from the county of Gadsden, claims
his privilege of having his protest spread at large on the journ-
als of the Senate, against the bill entitled “an act to authorize
the payment of Jurors,” as passed by a vote of the Senate on
yesterday. . B

.Because, it is unequal in its operation, as it is believed that the
jury fees of a large number of the counties of this stale will a-.
mount to more than the revenue which they pay into the state
treasury; and consequently the burden- of supporting the ex-
pense of state government must fall upon a few of the larger
counties of the state. LT

Because, it is irregular, inasmuch as it provides that the élerks
of thé respective counties, shall certify the accounts of the Jurors,
which, *“when approved by the Judge of the circuit court, shall
be redeeinable by ihe collectars of taxes, in the payment of taxes,
or in cash, at their certified value,” thereby giving to the clerks
and judges, the power of auditing public accounts, and to the collec.
tors the power of paying them. Which is in direct conflict with the
laws defining the powers and duties of the Comptroller and Treas-
urer. ! C -

Because, it is impolitie, inasmuch as it opens a door for specu.
lation and imposition upon the Treasury Department,

And, because; it is unjust, inasmuch as it creates a favored
class of creditors, who have a'summary and extraordinary mode
provided for the liquidation of their accounts, and can arrest the
public money before it reaches the treasury; whilst all ofhep



