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Na)vs—Messrs. Aldrich, Brown, Burritt, Costin, Forward, Mose -

ley, Sanderson, J. M. Smith, Tweed, Watts—10.

i tion was lost. o
(S)anldmrggolg of Mr: Forward, the rule was waived, a'nd he allowgd

o move that the House resolution, relative to the adjournment sine:
die of the General Assembly on the 10th instant, be taken from the
table, and placed among the orders. »

Which motion prevailedfi - 4 i'. .

i ti s read a second.time. o ,
?ﬂ?d\;e}fiiur;%[:eﬁio amend by inserting 12th” inlieu of % 10th.’ ‘
On which the yeas and nays were called for by Messrs. Forward

d were : . ‘
al\%g:—y—dl’w?:.nl’rtsident, Messrs.- Aldrich, Austin, Brow.n, Crawfonq,

Forward, Sanderson, J. M. Smith, Twe.ed, Walls,, thte—ll..

Nays—l-Messrs. Avery, Burritt, Costin, Floyd, Ghent, Lorimer,

Moseley, D. J. Smitl.ll-—ds. . _

i ti evailed. )

S?ig ?;z(:ﬁ::igr: was, on mation, passed over mform_ally to be called
? time at the will of the Senate. . ' .
! '1"%12 !f]gllc:{:ing communication from the Comptroller was read :
ComprroLLER’s OFFICE, January 2, 1849.

: : ident of the Senate : ) ]
H(gl:;?%ﬁgiso} tht honor to enclose herewith an estimate of the
i-acome' and expenditure of this State for this and the next ﬁsce.:.l year,
i:'\ accordance with resolution passed by the Senate the 1st instant.

. respecifully,
1 am, &e., vgfl);'lol‘? TOWLE, Comptroller.

On motion of Mr. Forward; o‘;'dered that 250 copies of the ac-
i be printed. )
coraiar:g'l;r:i:og? tlr\‘/l?’rxt‘sSandgrson, the rule was yvaivgd, and he al.
lowed to introduce the following preamble and -resolu:llofl_ls: he St
Waereas, a Rail Road is about to he constructe mmh eG “:
Mary’s River, on the Atlantic Coast, to Cedar Keys‘c;n the Gulf,
thereby rendering it highly important that every facility t07 com.
merce should be afforded at that point, as a port: A?zd w_wreic‘zs,
the nearest port of entry and delivery is St. Marks, a distance of a

hundred miles from Cedar Keys: And whereas, great inconveni-

i i ithout any corresponding good
nd delay is now occasmn_edz with 0 goo
f:iﬁe?ci\izensyresiding in that section of country, an:l doing bus.!nass
at that pomt, in consequence of the port of Cedar Keys not being a
1 of entry and delivery. Therefore o
po%z it Risolved by the Senate and House of Representatives of the
State of Florida, in General Assembly convened, That our Senatotl;g
and Representative in Congress be requested to procure tﬁméstﬁr f
lishment of a port of entry and delivery at Cedar Keys, on the Gulf o
%ico, situate in Levy county, - - ) . |
MeB:?t, further Resolved, That certified copies hereof, signed by t'he
proper officers of the General Assembly, be transmitted by the Go-
vernor (o our Senators an& Representatlve n Coqgress.

:
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" Which were. read the first time, the rule waived, read a-second

and third time by their title, and passed.
" Ordered to be certified to the House.

The following communication was transmitted to his Excellency

the Governor : - . '
' HousEe or RzprEsEnNTATIVES, January 1, 1848,
To His Excellency W. D. Moserey, Governor, 4. :
. Sie—We have the honor to inform your Excellency that ata Joint
meeting of the General Assembly, held this day, for the purpose of
electing an United States Senator, and Solicitors for the several Judi-
«ial Gircuits of this State, Mr. Jackson Morton, of Escambia county,
was declared duly elected Senator to the Congress of the United
States ; ' ] :

Mr. John P. Sanderson, of Columbia county, was declared duly
elected Solicitor for the Eastern Judicial Circuit ;

My. James Landrum, of Walton county, was declared duly elected

-Solicitor for the Western Judicial Circuit ;

Mr. Samuel B. Stephens, of Gadsden county, was declared duly
elected Solicitor for the Middle Judicial Cireuit
- And Mr. Ossian- B.i Hart, of Mouroe county, was declared duly
elected Solicitor for the Southern Judicial Circuit of this State,
Respectfully, C. W. DOWNING,
Secretary Senate.
W. B. LANCASTER,
: Clerk House of Representatives.,
_ On mation of Mr, White, the Senate adjourned until. to-marrow, 10
oklock, A. M.

WEDNESDAY, January 3, 1849.

The Senale met pursuant.to adjournment,

Rev. Mr. Choice officiated as Chaplain.

A quorum being présent; on motion of Mr. Aldrich, the reading of
the Journal was dispensed with, '

On motion of Mr. Sanderson, the rule was waived, and he allowed
to introduce a bill to be entitled, An act to provide for the payment
of the salary, travelling and other expenses of the Register of the
Public Lands, out of the public moneys in his hands; :
o Also, a bill to be entitled, An actin relation to the Comptroller’s
Office ;

Which were read the first time, and ordered to a second reading
to-morrow. - . '

Mr. Costin presented the memorial of certain citizens of Duval
county, which was read, and relerred to.a Select Committee, con.
sisting of Messrs. Costin, Forward and Tweed.

-Mr. Crawford offered the following, which was adopted :

Resolved, (the Senate concurring,) That the General Assembly
proceed, on Friday next, 12 o’clock, M., to the election of Attorney
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General ‘Secretary of State, Comptroller, Tréasurer, Register, and

- Clerk of the Supreme. Court. -

Mr. Floyd, from the Committee on Corporations, presented the
. , <
ring Report : . ‘ )
f’OHTo;:e:"(.%omnliittee.on Corporations, jo] whdom v:;a(s}lefex:;eg;lbllll(l);g
. . i
itled, An act to incorporate the Florida and Georg
?‘Gf);n;;lrlli "have had the same under consideration, and report the
’ ¥ : _

same back, with an amendment. _— FLOY_D, Chairman.

- Mr While, from the Committee ont Taxation and Revenue, pre-
d the following Reports: ‘ . '
sel‘]IEtl:e Committee %n FTaxation and Revenne, to whom was :ﬁf’err:i
a bill to be entitled, An act providing for the purcha'se, on the p
of the State, of lands offered for sale for taxes,

REPORT :

~ That they have examined said bill, and liafy(lﬂ.linst.ructed medansleCnltxaltl;
7 ¢ back, with the followjng amen ,

man, to report the same )\ : . endment, 1o

i i ; the fourth section the
wit :—Strike out in the seeond line o ecti rd
i ; stri ff the word years—so as

“three,” and insert one; strike the s .0 i _

mla}i(e i;: read one year—,and ask to be ,dl»scharge.(’irfEr:pné;hg I:;t;rrtlher
‘ : ] y air .

consideration of the subject. T. M. WHI . , hairman.
The Committee on Taxation and Revelluel; to w orln as refered
ill o i ¢ sndatory of the seyeral ac

a bill to be entitled, An act amen € ,

foree in relation to ’lhe assessment and collection of the Revenue,

REPORT :

That they have examined the subject, and have come to the con-

elusion that the Revenue would be more certainly collected and paid

into the Treasury, by imposing both the-daty of Assessor and C?Il‘lhec.
tor in the poorer counties on the Sher'lﬁ's of such counties. : eé
therefore report a substitute for said bill, and ask to be discharge

i i ject.
from the further-conmderatlfm of the s';}.).]lt\e;. WHITE, Chairman.

i i homr was referred
(tee on Claims and Accounts., to w ‘
thghztgi(;!:ll:)lf Craven G. File, Clerk Circuit C(.)u'rt of Jc:]ﬂ'elson
counrlly,' asking the General Asseml%!y to gw'ak(la prows:gr;rfo;etﬁgop:q;—f
is account, amounting t& $23 9 ¥ also, ano - ;
lrgznst').?cfl hl*l?l": and J:L‘nes R. Tucker, Sheriff of the county ?foresald,
askix;g that provision be made for certain other accounts,

REPORT:

That they have carefully examined the subject, and find .tha:‘ il;lg
account alluded to in the first petition, was for fees in ea?‘es o be
Btate vs. Henry Popell, and the State vs. Geprge_ Mom:e, or aslsaqu
and battery, and for issuing subponses anq swearing wunessilq‘a;' og
before the Grand Jury, Fall Term of.sa'lt‘i Court, 1846. X 1? ];:q;
count was allowed by‘Judge Douglass. The Colmplroller ?s. e:]. ;
his' duty to disallow the charges for the fees in cases of indict.
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* ment; because the Jaw. requires that theso fees shall be paid by the
prosecutor ; the items for issuing subpenas, and swearing witnesses,
were. suspended for further information. The items of Clerk’s fees
in the account alluded to in the other petition was for fees in cases
the State vs. John Stafford, and the same vs. W, Anderson, indicted
for assault and battery, at Fall Term, 1848, amounting to $10 99,
disallowed by the Comptroller, for the reason that the prosecution

* failed, whereby the prosecutor became liable. The accounts of the

said James R. Tucker, Sheriff; are for fees in the aforesaid cases of
the State vs. Popell and Moore, amounting to $12 58, disallowed by
the Comptroller for the same reasons which compelled him to disal.
low the accounts of the said Tucker, . Although the Jaw does not
Justify the Comptroller in the allowance of such charges against the
State, yet your Committee are satisfied that they are just and equita.
ble, and ought to be paid. They therefore report a bill to he enti-
tled, An act for the relief of Craven G. Fife and James R. Tucker,
and ask to be discharged from the further consideration of the sub.
Jject , THOMAS M. WHITE, Chairman.
Mr. Burritt, from the Judiciary Committee, presented the follow.
ing Report : - )
. The Committee on the Judiciary to whom was referred the Res-
olution, that-the election of Judges for the several Circuits shall be
held on Wednesday, the 3d day of January, 1849, with instructions
to said conimittee to report atan early day, respecting the propriety’
of electing Judges at the Ppresent session of the General Assembly,
have had the same-under consideration.and have instructed me to

REPORT:

That by the 12th section of the 5th Article of the Constitution it
is provided, that ¢ at the expiration of five years” from the first ses.
sion of the General Assembly, Judges shall be elected to succeed
those elected at the first session, T

The language used is plain and explicit. Ifit is meant that those
Judges may be elected before the expiration of five years, the Com
stitution has not only failed to express that meaning, but has employ-
ed plain and unambiguous language to express quite a different
thing, The Conslitution may not have intended that these Judges
should he elected at the expiration of five years, but, that it says so,
no one can doubt. : )

No argument need be used to prove that the Constitution means
what it says, until some reasons are presented to show that it means
otherwise. The reason presented, (and the committee believe,; the
only one,) to shew that it means otherwise, is founded in supposéd
public inconvenience. It is said, the Legislature will not be in ses.
sion at the expiration of the said five years, unless called together for
the express purpose of electing these Judges.” "This is doubtless so.
Whether the Convention anticipated this supposed inconvenjence or
not, no one is able to say—but, if they did, they did not provide a.
gainst it, by declaring that the election should take place at the exa
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piration of five years from the first session.  'The inconvenience
which'is the result of the law, is used as an argument to prove that
the law itself has no'existence. If, however, the Convention did nat
anticipate the inconvenience, then no reason is perceived why they
should not have intended precisely what they say. It is admitted
that what the Constitution says, be it never so explicit, must be dis-
18garded, if it is clearly and beyond doubt ascertained that it means
“otherwise, » . .
The Committee have been most ansious to give a construction to
this clause of the Constituiion which-would seem most to conduce to
public canvenience, and without being-able to see clearly that the one
construction or the other will be productive of serious inconvenience,
afier much care and anzious deliberition on the subject, and with a
sincere desire to arrive at the true meaning and intention of those
who framed the Constitution, they are inclined to the opinion that
_they intended that this power should 7iof be exeréised by any
- legislature before the expiration of five years aftex the election of
Judges at the first session of the Gensral Assembly. The Commit-
tee have reason to believe ihat the people of this State, through their
representatives in the Convention, intended to .reserve té them.
selves by constitutional compact and agieement, the full term of five
years from and after the first election, within which to ascertain and
select talent, prohjty and wigdom most suitable. to fill the Judicial
Beach for life or good behavior. They incline to the opinion, there-
fore, that the coustitutional power to elect Judges of the Circuit
Courts of this Staté to succeed those now in office, when their times
shall have expired, cannot be exercised by this Legislature at its

present session. :
S. L. BURRITT, Chairman,

Mr. Floyd, from aSelect Committee, reported hack to the Se.
nate, House bill to be entitled, An act to require licenses to be taken
out by persons and subjects not hitherto taxed, and recommended its
passage. ’ : )

* The House returned the following Senats bills and resolutions-as
patsed by the Honse without amendment, viz-:

Bill to be entitled, An act to empower William Newsom, a mi.
nor, to assume the management of his own estate ; ) .

Bill to be entitled, An act for the purpose of levying a tax in
Jackson county, for the purpose of building a Court House in said
county: :

Bil{to be entitled, An act to change the name .of Robert Benjamin
Smith ; . ’ : .

Resolutions relative to the boundary line between Georgia and
and Florida ; - ’ ’

Resolution authorizing His Excellency the Governor to employ a
fit person to copy the Laws, &e. ;

Ordered to be enrolled. -

The following message from the House was read

i

|
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Hovuse RepresentaTives, Dece
Htgwrable President of the Senate - e Decgmber 19, 1846,
dacilrlﬂg_;l;{;h:agxousi‘ -.thhas gfassed Senate bill to be entitled, An act re
v o 3 H 3 )
lowins amendmg;lt: e Grovernor’s Private Secretary, with the fol.
- In section second, second line, after t i
words in “ General Assembly coinveneti.’lze word Flerida,
In which the concurrence of the Senate is res
Respectfully,

insert the

pectfolly requested,
W. B. LANCASTE?R,se
Clerk House Representatives.

Said amendment was concurred in by the Senate, and the bill

ordered to enrolled,

On mo!ion of Mr. Forward, en
prescribing a general method
payment of the tax thereon,
among the Orders,

N
grossgd bill to be entitled, An act
for the issuing of licenses, and the
was taken from the table, and placed

ORDERS OF THE.DAY.

House bill to be entitled, An act to enco
.‘temal.Improvements, and (o authorize an
that purpose, was read the second time
Ing to.morrow. ‘ ’

Bill to be entitled, A '
. Bil sy AN act amendatory of the
in gns State relative to trading with s]av};s. several acts of foreo
n motion of Mr. Moseley the. Senate tself i .
; : Vr, ! resolved itself int
mll;tge'of the Whole on said bill, Mr, Sanderson in the Chaf)iréL com-
er sometime spent therein, the Committee rose angd by. their

Chairman reported progres i i
Wioan rep gra.nt;:a d'g % and agked leave to sit again,

Bill to be entitled, An

i act to authorize and provide for the electj
of Register of Public L, [ Plor 'the qualifiod
votersbwithin Wr satlr?e. ands for the State of Florida by the qualified

On motion of Mr, Avery the Senate resolved itself into a Com.

mittee of the Whole on said bill, Mr. Tweed i i
After some time spent therein th(; C“ee e o '
f _ther ommittee rose, i
Chairman reported the bill back to the Senate withe a?ggng{ng:ﬁ]sr

and asked to be discharged fro ' i
d asked m the ‘further co i f.
Said bill was read a second time, . neideration thereo.

. Mr.. White mr_ived to amend by striking out « May”
2d section, and Inserting in lieu thereof « October,”

On which t s wer
Coatin:va, :(:1 “fleer éy?as and nays were called for by Messrs. Floyd and

. Yeas—Mr. President in, Crawf i
Sty ok I :dsx";hr;t; _I\—d-z;s:srs. Austin, Crawford, Lorimer, D, J.

Nays—Messrs. Aldrich, Avery, B it i f
Moseley, J. M. Smith and W’all;y_’.&um » Costin, Floyd, Forward,
Said motion was lost. ’

Mr. Floyd offered the fo]]owihg asan additional sectiop,

urage and facilitate In.
d regulate Partnerships for
and ordered to a third read.

in 4th line-of

viz :
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. 3. Be it further enacted, That in case of death or resigna.
iioﬁnocf 31e Regi‘sft‘e'r as aforesaid, it shall be the duty of the Gove‘rr:o‘;'
to fill such vacancy by appointment ; .and the person 'so dggpoxndir
shall give the same bond as is prescribed by this act, an heﬁm
the same penalties as is now prescribed by law, and whtl)_g 3 cgn-
tinue in said office until his successor be elected and qua lh_e I;m er
this act; and that the amount of the bond to be given byll e eglz;
ter of this-State shall be in the su;'n ;:" ﬁstlly‘lhousand dollars, an

ved of by the Governor of this State. ]
be"?l?lfil::ol: fgas adgp.ted, and the bill ordered to be engrossed for a third
reading to-morrow. ) . ]
i entilled, An act relating to Auvctioneers: ,

glrllnt)(:)t?:n (r\lf Mr.,Fbrward, the Senate res_olved ltse]fi)_rﬁto ab(mm-
mittee of the Whole on said bill, toge(her'\\ ith Housed ill to f'?Aen-
titled, An act relating to fhe mode of appointment and duties of Auc-
tioneers, Mr. Aldrich in the Chair. . '

Afier some time spent therein, the coromittee rose, and by their -

i i dments, and
i reported the bills back to the Senate with amendments,
gglgél;imtznbleegischarged from the further canslderaton thereof.
Mr. T'weed offeréd the following amendmerit :

8rc. 12. Beit further enacted, ‘That hereafter it shall be lawful *

i i i ¢ (o act as such, to sell any
for any Auctioneer, duly qualified by law to act as o sell any
lg;ds,);oods, wares’, or merchandize by deputy 3 sal'd AllfPtloneex be
ing held responsible for such sales as if made by himself.

‘ i ras lost. ] )

K’Yf]glus‘:iismcived that said House bill to, he entltlefi, An'act xe!a-
ting to the mode of appointment a1 ‘duties of Auctlpneexs? be in.

itel stponed. - .
degﬁtfv)}’xigﬁstﬁe yeas and nays were called for by .Messrs. Moseley

d Floyd, and were: L
amYeasi-Messrs. Austin, Crawford, D.'J. Smith—3. ] )
Nays—Mr. President, Messrs. Aldrich, Avery, B?n:nt, Costlz,
Floyd, Forward, Lorimer, Moseley, Sanderson, J. M, Smith, Tweed,
Watts, White—14. :
Sai tion was lost. : ' _ o
R?:d xlostli?lnmoved that the bill to be entitled, An act relating to
Auctioneers, be indeﬁni}tely postponed. '
ich motion prevailed. ' )
gﬁltcolbe entitled, An act for the benefit.of Craven G. Fife aqd{
James R. Tucker, was read the first time, and ordered to a seconc
reading to-morrow. ‘ ‘
mz;gil]rl,gto (;)e entitled, An act providing for the pu:chase:1 olll;;};:c;:;r(;
or taxes, was read
State, of lands offered for sal_e for taxes, was 1 :
?ifr.nt:ethe L:'u]e waived, read a third time by its title, and on the ques
? 9 -

i i S , the yeas and nays were : ) y
llo;zgsﬁl]\:{?sagfesidegt, Messrs. Aldrich, Austm‘, Avery, Bum.[It,
Costin, Crawford, Forward, Lorimer, Moseley, Sanderson, D. J.
Smith, Watts, White—14,

Nays—None.

7 sy i

- and fourth lines of the fourth seclion, were

<.
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Said bill passed. Title as stated. Orde

House.
House bill to be entitled, An act to require licenses to be taken

out by persons, and subjects not hitherto taxed, was read the second
time. )

Mr. Tweed moved to amend by striking out % court,”
of the last section, and inserting in lieu thereof “ jury.”

Which motion prevailed. '

Said hill was ordered to a third reading to-morrow,

Engrossed bill to be entitled, An act prescribing a general method

for the issuing of licenses, and the payment of the tax thereon, was
read the third time.

On motion of My, Forward, the words, %
ties, to he approved in writing by such clerk

red to Be certified to the

at the end

with fwo or more sure.
and sheriff,” in the third
unanimously stricken ouf.
" On the question of the passage of said bill, the yeas and nays were ;

Yeas—DNir. President, Messrs. Austin, Avery, Burritt, Costin,
Crawford, Forward, Lorimer, Moseley, Sanderson, D. J. Smith,
Watts, White~-13, ' )

- Nays—Messrs. Aldrich, Floyd, J. M. Smith—3,

Said bill passed. Title as stated. Ordered to be certified to the
House. . : : . :

Substituted bil), as reported by the Committee on Taxation and
Revenue, to be entitled, An act amendatory of the several acts now
in force in relation to the assessment and collection of the revenue, -

Ordered that 75 copies be printed. .

House Bill to be entitled An act to alter and amend the Militia
Laws of this State, was read the first time, the rule waived, read a
sgcond time by its title, and referred to the Committee on Militia.

House Bill'to be’ entitled, An act to amend an act concerning
Roads and Highways now in force in this State, was read the firgt
time, the rule waived, read a second time by jts title, and referred Lo
the Committee on Internal Improvements. '

House Bill to he entitled, An act for the relief of Nathan S. Wat.
‘son, John T. Myrick and James Griffin, was read the first time and
ordered to a second reading to-morrow,

House Bill to be entitled An aet for the relief of the Sheriff and
Tax Assessor and Collector of Hillshorough county, was on motion, *
read the first lime by its title and ordered to a second reading to.
morrow., '

House resolution relative to William H. Sever, was read the first
time, and ordered to a second reading to-morrow,

House Bill to Le entitled, An act to autharize the ‘people of Wa.
kulla county to select their county site, was read the first time.

Mr. Crawford moved that the rule be waived and said Bill be reaq

" @ second and third time and put upoa s passage,

On which the yeas and nays were called for by Messrs. Floyd and
Lrawlord, and were :

Yeas—Mr. President, Messrs. Austin, Avery, Burritt, ({Crawford,
21 '
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Forward, Ghent, Lorinier, Sanderson, D.J. Srmith, J. M. Smith, -

Tweed, Watts, White—14.
Nays—Messrs. Aldrick, Brown, Floyd, Moseley‘-—4.

Said motion was lost. . L
" House bill to be entitled, An act to authorize the administrators

of the estate of Micajah Deen to sell real estate at private sale, .
Was read the first time, the rule waived, read 2 second ang thirds
time by its title, and on the question of its passage the yeas and nays

were i ) . , ;
Yeas—Mr. President, Messrs. Aldrieh, Austin, Avery, Burritt,

Crawford, Floyd, Ghent, Lorimer, Moseley, Sanderson, D.J. Smith,
J. M. Smith, Tweed, Watis, White—16. ) .
Nays—Mr. Forward—1. i -
Sfi}ésbill passed—title as stated. Ordered to be certified to -the

House.

- ] ¥ . N f
bill to be entitled, An act to provide for the .electwn. of |
Jﬁclli(;:s:f ll)robate by the people, was, on motion, read the first time
) s g ,

- its title and ardered to a second reading to-morrow.

byl:’[?'. lA?d?i‘::h, from the Committee on Enrolled bills, presented the
lowing Report: : .

fo}'%ﬁén(g)omxgittee on Enrolled Bills beg_}ekave.to Report as correct-

1led, the following bills and resolution, viz:

v an];(i)lleer;titled, An ac?in relation to the contingent expenses of the?

Supreme and Circuit Courts of this State an.d pf the Ezecutive Office ;
A bill entitled, An act to empower William Newsom to assume

a ent of his own estats ; B
lhei{fsc:;iﬁz: authorizing his Excellency the Governer to employ a
fit person to copy the laws, &c. LOUIS ALDRICH, Chairman.

On motion of Mr. D. J. Smith the Senate adjourneal until to-mor-
row 10 o’clock, A. M.

THURSDAY, January 4, 1849.

The Senate met pursuant to adjournment.
Rev. Mr. Choice officiated as Chaplain.-

A quorum being present, on motion of Mr. D. J. Smith, the read-

ing of the Journal was dispensed with:
=

Mr. Avery moved that the Gommittee on Taxation and Revenue,

. . o i
referred the bill entitled, An act to prescribe an equa
o o e e and fo,r other purposes, be instructed

and_uniform mode of taxation,
to repori upon said bill at as ear
" Which motion prevailed. .

Pursuant to previous notice,
titled, An act to amend the law o

ly a period as is practicable.

M. Watts introduced a bill to be en-
f attachments in force in this State.

i ‘s read the first time, and 75 copies order_ed to he printed.
Z)an]r;l;l?oerllsolf‘i{fl‘vir. Forward, E—Iouse bill to be entitled, An act for

PRSI

' 163

the relief of Occupying Claimants, was taken from the table, and
placed among the orders. :
On motion of Mr. Aldrich, the bill to be entitled, An act to in-

corporate the Atlantic and Gulf Rail Road Company, was taken

from the table, and placed among the orders.

Mr. Sanderson, from the Committee on the Judiciary, made the
following minarity report;

Mr. Sanderson, from the Judiciary Committee, presents the follow-

ing Minority Report upen the Resolution, “that the Election of

Judges for the several Circuits, shall be held on Wednesday the 3d
day of January, 1849,” referred to the Judiciary Commiuee, with
instruction to report at an early day, respecting the propriety of elect-
ing Judges at the present Session of the General Assembly—

REPORT:

" The undersigned in approaching this subject feels all the embay-
rassment incident to the peculiar position in which he is placed.

The majority of the Judiciary Committée, composed of gentleman of

kigh professional reputation, and whose opinions are entitled to
every respect, have on examination, come to the conclusion, that the

" present General Assembly, have no right under the constitution, at

1ts present Session, to elect the Judges of the Circuit Courts.

The undersigned, however, entertaining views differing from
those expressed in the report of the majority of the committee, feels
it not only due to himself, hut a duty, as a member of that committee,
to preseut those views for the consideration of the Senate.

The portions of the constitution having reference to this subject are

" as follows: By Art. V. sec. 11, “Justices of the Supréme Court,

‘Chancellors, and Judges of the Circuit Courts, shall be elected by
the concurrent vote of the majority of both Houses of the General
Assembly.” Same Arl., sec. 12, declares that the ¢ Judges of the
Circuit Courts shall at the first session of the General Assembly, to
be holden under this constitution, be elected for the term of five
years, and shall hold their offices for 4hat term, uniess sooner re.
moved,” &c. Also, that “at the expiration of five years, the Jus.
tices of the Supreme Court and Judges of the Cirenit Courts, shzil
be elected for the term of and during good behavior.”

The difference of expression, contained in this section, to wit:
in the first line, “ Judges of the Circuit Court” only are spoken of,
while after the words * expiration of five years,” “ Justices of the
Supreme Court and Judges of the Circuit Courts” are again used in
connection, the same as in the eleventis section. This difference
clearly indicate two separate and distinct Judicial systems. Sec.
tion eleventh contains a general provision of the constitution, appli.
cable to all elections of said officers, prescribing in general terms
the manner of their election without reference to time. The 12h
section on the other hand, is more specific in the character of iis
provisions, It prescribes, in the first place, that  at the first-session
of the General Assembly, the Circuit Judges shall be elected for




