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Forward, Ghent, Lorinier, Sanderson, D.J. Srmith, J. M. Smith, -

Tweed, Watts, White—14.
Nays—Messrs. Aldrick, Brown, Floyd, Moseley‘-—4.

Said motion was lost. . L
" House bill to be entitled, An act to authorize the administrators

of the estate of Micajah Deen to sell real estate at private sale, .
Was read the first time, the rule waived, read 2 second ang thirds
time by its title, and on the question of its passage the yeas and nays

were i ) . , ;
Yeas—Mr. President, Messrs. Aldrieh, Austin, Avery, Burritt,

Crawford, Floyd, Ghent, Lorimer, Moseley, Sanderson, D.J. Smith,
J. M. Smith, Tweed, Watis, White—16. ) .
Nays—Mr. Forward—1. i -
Sfi}ésbill passed—title as stated. Ordered to be certified to -the

House.

- ] ¥ . N f
bill to be entitled, An act to provide for the .electwn. of |
Jﬁclli(;:s:f ll)robate by the people, was, on motion, read the first time
) s g ,

- its title and ardered to a second reading to-morrow.

byl:’[?'. lA?d?i‘::h, from the Committee on Enrolled bills, presented the
lowing Report: : .

fo}'%ﬁén(g)omxgittee on Enrolled Bills beg_}ekave.to Report as correct-

1led, the following bills and resolution, viz:

v an];(i)lleer;titled, An ac?in relation to the contingent expenses of the?

Supreme and Circuit Courts of this State an.d pf the Ezecutive Office ;
A bill entitled, An act to empower William Newsom to assume

a ent of his own estats ; B
lhei{fsc:;iﬁz: authorizing his Excellency the Governer to employ a
fit person to copy the laws, &c. LOUIS ALDRICH, Chairman.

On motion of Mr. D. J. Smith the Senate adjourneal until to-mor-
row 10 o’clock, A. M.

THURSDAY, January 4, 1849.

The Senate met pursuant to adjournment.
Rev. Mr. Choice officiated as Chaplain.-

A quorum being present, on motion of Mr. D. J. Smith, the read-

ing of the Journal was dispensed with:
=

Mr. Avery moved that the Gommittee on Taxation and Revenue,

. . o i
referred the bill entitled, An act to prescribe an equa
o o e e and fo,r other purposes, be instructed

and_uniform mode of taxation,
to repori upon said bill at as ear
" Which motion prevailed. .

Pursuant to previous notice,
titled, An act to amend the law o

ly a period as is practicable.

M. Watts introduced a bill to be en-
f attachments in force in this State.

i ‘s read the first time, and 75 copies order_ed to he printed.
Z)an]r;l;l?oerllsolf‘i{fl‘vir. Forward, E—Iouse bill to be entitled, An act for
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the relief of Occupying Claimants, was taken from the table, and
placed among the orders. :
On motion of Mr. Aldrich, the bill to be entitled, An act to in-

corporate the Atlantic and Gulf Rail Road Company, was taken

from the table, and placed among the orders.

Mr. Sanderson, from the Committee on the Judiciary, made the
following minarity report;

Mr. Sanderson, from the Judiciary Committee, presents the follow-

ing Minority Report upen the Resolution, “that the Election of

Judges for the several Circuits, shall be held on Wednesday the 3d
day of January, 1849,” referred to the Judiciary Commiuee, with
instruction to report at an early day, respecting the propriety of elect-
ing Judges at the present Session of the General Assembly—

REPORT:

" The undersigned in approaching this subject feels all the embay-
rassment incident to the peculiar position in which he is placed.

The majority of the Judiciary Committée, composed of gentleman of

kigh professional reputation, and whose opinions are entitled to
every respect, have on examination, come to the conclusion, that the

" present General Assembly, have no right under the constitution, at

1ts present Session, to elect the Judges of the Circuit Courts.

The undersigned, however, entertaining views differing from
those expressed in the report of the majority of the committee, feels
it not only due to himself, hut a duty, as a member of that committee,
to preseut those views for the consideration of the Senate.

The portions of the constitution having reference to this subject are

" as follows: By Art. V. sec. 11, “Justices of the Supréme Court,

‘Chancellors, and Judges of the Circuit Courts, shall be elected by
the concurrent vote of the majority of both Houses of the General
Assembly.” Same Arl., sec. 12, declares that the ¢ Judges of the
Circuit Courts shall at the first session of the General Assembly, to
be holden under this constitution, be elected for the term of five
years, and shall hold their offices for 4hat term, uniess sooner re.
moved,” &c. Also, that “at the expiration of five years, the Jus.
tices of the Supreme Court and Judges of the Cirenit Courts, shzil
be elected for the term of and during good behavior.”

The difference of expression, contained in this section, to wit:
in the first line, “ Judges of the Circuit Court” only are spoken of,
while after the words * expiration of five years,” “ Justices of the
Supreme Court and Judges of the Circuit Courts” are again used in
connection, the same as in the eleventis section. This difference
clearly indicate two separate and distinct Judicial systems. Sec.
tion eleventh contains a general provision of the constitution, appli.
cable to all elections of said officers, prescribing in general terms
the manner of their election without reference to time. The 12h
section on the other hand, is more specific in the character of iis
provisions, It prescribes, in the first place, that  at the first-session
of the General Assembly, the Circuit Judges shall be elected for
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the term of five years.” Secondly, that ¢ at the .expl;at;‘oncqf (h.:a

five years, Jstuices of the Supreme Court and Judges 0d |t) e;l ircuit

Courts shall be elected for the term of, and during good behavior.
In the opinion of the undersigned, therefore, the constitution con-

i isti anizations of
templates and recognises two distinct and separate org )

the Judiciary—the one temporary proms'iona_.l--—fm' a specd}ct.lenrrzz‘
preparatory to eatering upon the second, wl:nch in conlerlrl}pl'd ion of
the constitution was to be permanent, enduring through all lmT. Cat
If correct in this view, it follows as a legitimate deduction tha a
the expiration of the aforesaid term of five years, tl}& pregen; mgavn;-
zatjon ceases, and determines; and 'consequently,. msteba ; e;;:\y u.
cancy occurring in these offices, which cogic} be ﬁHed' ydt e M:'Con-
live,-hy virtue of the -constitunopal provision c_om?]?e ]:‘I _se;:hiese
15th, art, 3-—which authorizes hlr_n to fill cerlzin vacanugs—— s
oﬁicés have by espress limitation in the constitution c.((s]a;e p t.’;leﬂié
and a new and different office bas already been provided for by

constitution to take effect and date from the expiration of the said

term of five years, It is believed the amendment lo‘ll;e. Cll)l]S;:l‘l%.ltloll'
will not vary the case. [t is unnecessary to rematrk that hel 'theel{(;
tive has no authority to fill by appeintment those ?fﬁcesl, 1\? ucha\
1o be, but never have been, filled by the General Assemb ).'th 11\;)3(;
then if these Judges are not elecied at thei present sess!onj ell~ et: kS
General Assembly will of necessily be called togelhe}x;m u _'(1,1 A -
1850, for the purpose of electu}g thesg o[hgers, or [I ?re \}I L ).a.
period of near five months, during wkich lherg Wll” he no 1.1“1c1h lv
in the State ; for the present mcumbents cannot hold ;))Vf.zr ]ﬂ ] lnelu
successors are qualified, as is con'te;nded by some, l](?le- )‘em?[‘ag
provision in the constitution authorizing them so o hol. czvm.t e
undersigned regrets that the majority ot the commltteeml«l\f', no %;\bx
their views more fully as to the time when those o cefnslt(:lou e
constitutionally elected, and if not, w‘hether a \'1xcanf:y would occur,
and the power of the Executive Lo fiil such \’l’acang:‘. o to the ox
‘T'he majorily report says, “the languag? (re _t,ulln? o d] . ].i.
pression)—-~‘ag tke expiration of five years used, is plain :n tvexp‘ -
cit. Ifit is meant that those judges may be elected before the e;p|;‘a.t
lion of five years, the constitution has not ouly failed to express t‘,a
meaning, but has used plain and ug:.lml?lguous language,t)o.ei\ms:z
quite a different thing. The coustitution way not haEbﬁm e'n ¢
that these Judges should be ele‘ftgs at the expiration of five years,
(hat it says 80, no one can doubt. o
bu;t“;:tetide:fn frt;m the foregoing language that the OPJL?IOH]-Of thet
commiitee is, that the election of those Judges mu(s}t ta. e vp ‘:Jcen?'
the precise moment the five years shall hav‘eﬂela!)se —l—cm}l:eg_ e:) y
the General Assembly must be in session 01 tib Very ; aydt eir ‘C[hm-r
missions shall espire, and elect the new Judges ?in tmil ay or they
cannot be elected at all; for if they can be ele::'te g?wh ay .ls)oonm&:)r
one day lafer, the whole question |s.§"xe1_ded. Can this ave been e
intention of the framers of the consutut!on’l‘ Is it not more !easo‘r;a.
ble to suppose, they had not s0 much in view the precise time when
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the last election shonld take place as the period af whick the suc-
cessors of the old Judges should commence their term of office?
And that they meant rather to confide the power of electing these
successors Lo Lthat Legislative bedy which should happen to be in exis-
tence at the expiration of the said five years. Asthe present Legis-
Jature will be in existence at the expiration of said period, can there
be ‘a well-founded doubt that the power under the constitution to elect
these Judges resides with the present General Assembly—and that,
that power may be properly exercised during its present session 1
Suppose the commissions of the present Judges expired on the 20th
January inst., and the General Assembly had by joint reselution,
resolve to adjourn on the. 10th inst., will any one contend that we
should prolong the session till the 20th solely for the purposes of such
election? Orif the General Assembly had continued to meet annu-
ally, would any one doubt the power of the Legislature while in
session in A. D. 1849, io have elected those Judges? Would it not
have heen expected as a malter of course? The uundersigned is
clearly of the opinion that no question would arise if we were in ses-
sion under the constitution at its annual session in 1849 instead of
1848, ’ :

Let us examine the history of the election of these officers, and
see what has been the practice. .

During the first session of the General Assembly, judges of the
Circuit Courts in the several circuits in the State were elected for
the term of five years, as prescribed by the Constitution. Two out -
of four of these judges thus elected declined to accept_the office, and
the places thus left vacant were subsequently filled in the manner
contemplated by the constitution : first, by appointment of the Exec-
utive—and then, by election of the General Assembly. Now, it is
provided by the Constitution, in filling vacancies, that the Governar
“shall grant commissions, which shall expire at the end of the next
session.” Has it ever been contended that the General Assembly
should wall till the end of the session, ta elect the officers to fill these
vacancies? On the contrary, the practice has been in such cases
to elect them at any convenient time during the session; yet the
officers did not take their seats on the bench until afier the adjourn.
ment of the session. Isit not as reasonable to suppose that a like
course should be pursued in electing their successors? Does not a

reasonable and fair construction of the constitution sanction such a
course,

It is contended by the committee that convenience or economy
should have no weight in this discussion. 'The.undersigned, on the
other hand, thinks both convenience and economy should receive
consideration in the examination. Manifest inconvenience, or eyx.
travagant, useless expenditure, should, when it can without manifest
wrong, have great force, in forming a correct view of o doubtful provi-
sion in the Constitution. The framers of that instrument would, in alf
its provisions, consider well the convenience and burdén upon the
people, any such provision would be likely to impose, The ex.
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: ' n extra session of the

nd i renience attendant upon an extra session o Ahe

iens'el alm:elni(;o:f“::(;e?r?uch consequenpce to the tax payers of this

ato 10 be i ion i d, as recom-
State to be lightly incurred. If the election is delayed,

mended by a majority of the commiitee, is not an extra session ne- -

cessary 7 . Such, if their report is pl‘Op(:,il‘ly };;]de.rstgod, ltibzoiffz;n
d: it is asked, will an adequate, -
rezarded as necessary. 'Then, it is asked, ) te, corres.
: ondent good he realized—a goed commensurate with the mcon:;er:l
Ence and expense. The undersigned cz(xinﬁ‘concelve ({{' 1}1,0 gtol?at 151-
ing fr The orly difference will he, th
sulting from such a course. ) lace during the present
i ) fy. If the election takes place during ser
B the ot f lothed with ali the requisite.
io > the people, clothed w i
session, the same agents o reople, cle ith all the requisik
i ecuting it in July, 0.
will execlite a duty now, instead of ex ) | i
Pm’;‘ire, only reason the committee have adduced in this connection,
is- based upon the idea, ¢ that the people, lhmug[h lhEl;‘ repxbeyse::éz-
i i i i d to reserve to themselves, .
tives in the convention, intended ' :
stitutional compact and agreement, the full term of five years, from

and after the first election, within’which to ascerts}in_?{n(ll ggle(fi-
" talent, probity and wisdom, most suitable to fill the judicial hen
t, pro

i i i itle such weight
for life or guod behavior.”  Is this suggestion entitl-d to g

or force as to call for the imposition of the inconvenience and expfrslr‘xﬁe
consequent upon strictly carrying out gg;we’\l}:’! %:‘ts lasmszzh-ead;
ituti renti y 1d in 1839. en year v

constitutional convention was he ) alread;
z'-‘qpsed since that instrument was submitted to the peogle., .;fx‘mz ;f
ti‘n'xe was required, -that period has twice ilapsded.‘ 'Ag‘:)I[E]['h; Sltru:

it had r solely to \he admission ate
contended that it had reference solely to 1b ; ol fate
i i : d ation, it is believed by the un
into the Union, and State organization, selie the under
signed, that al’l that the framers of the constitution had in view is
R

i ! stitati rescribes certain gualifi-
already accomplished. 'The constitation pres q

cations as prerequisite’ and essential for every o_lf)ﬁcen zn;)e\n;ir:}etztthoef
consiitution, viz :=—The Governor shall havej, e(f‘na ? resident of
Florida five years—Senators and Represgmatpei & aresidence o

two years—every voter shall also have resided in the years.

Now, if the election be held at the present session, it takes place -
?

eichteen months earlier than those contel}d _for, \Ft;io adherse”tolat.
su?ict construction of the term, * at the expiration o’ ‘ve year“.icu}“
is not reasonable to sup]?ose,_That those men wh(? were Sf[)q{)]:tt tioular
in requiring these qualifications for officers l_essy u‘nl]:: ‘:veal o the
constitution, having and exercising a less power ov e:th e weal of the
commonwealth than the judges, would be willing tha

- he selected to hold and exercise the high and important trust con-

fided to the judiciary of the State, without pos_q?ssmga lslgixgp(iléxa‘llloﬁtc;-
ions i é reater degree than 3
tions in an equal, or even a g gr oter.
If, then, Judges to be elected shall b_e required to Elave‘the., qualllﬁfg:.e
tic.ms of a voter, as originally prescrlbed_ by the Conl)stnunonl, §‘ re
they can take a seat on the bench, nolllrung \1v11blel?:?rr oksl;éod[l :Ee pie_.
i i i : ection being :

in this respect, in consequence of the e ‘ 2d at the p
sant sessio')n. ' While on the other hand, the pn‘()ple are sav ed]h?n;
the great inconvenience and expense of an extra session, simply fo
th e election of four Judges,

!‘.

»
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. The undersigned conceives, therefore, that a fair and reasonable

conhstruction of this portion of the constitution, authorizes the elec.
tign of these Judges at the present session. Such a construction
Seems more consisient with the situation of a young State, struggling
"o suslain the burden incident to her changed condition, and more
in accordance with the provisions and spirit of the constitution, and
*in entire conformity to the experience and practice of the world.

_ J. P. SANDERSON.
The’following messages from the House were read :

Housg RerresenTaTIVES, J anuary 3, 1849,

Honorable President of the Senate : N

Sir :—The House have concurred in Senate resolution “ to pro-

ceed, on Friday next, 12 o'clock, M., to the election of Attornéy
General, Secretary of State, Comptrolfer, Treasurer, Register, and.
Clerk of the Supreme Court.”

Respectlully, W. B. LANCASTER,

Clerk House of Representatives.

' Housk REPRESENTATIVES, January 3, 1849,
Honorable President of the Senate :

Sir :—Messrs. Coleman, Tanner,
a joint committee on rhe part of th
committee from the Senate,
ister of Public Lands.

- Respecttully,

and Moore have been appointed
e House, to act with a similar
in the examination of the office of Reg-

W. B. LANCASTER,
Clerk House Representatives. -

o Hovuse REPRESENTATIVES, January 3, 1849,
Honorable President of the Senate :

SIR :—Messrs. Walker, Long, and C

a committee of conference on the part

similar commiitee appointed by the Sen

to Senate bill to he entitled, An act re}
| Respectfully,

oleman have been appointed
of the House, to act with a
ate, upon the disagreement as
ating to Capital Punishments,
W. B. LANCASTER,

Clerk House Representatives.
RESENTATIVES, January 8, 1849,
ate :

e passed engrossed Senate bill to be enti.
8 county site’ of Walton county, with en-
ich the concurrence of the Senate is res-

House Rep

Honorable Président of the Sen
Sir :—The House hav
tled, An act to remove th

pectfully requested.

Respecifully, W. B. LANCASTER,

Clerk House Representatives,
Said amendment was concurred in, and the bill ordered to be en-
rolled. )

Mr. Aldrich, from the Committee on Enrolled Bills,
following report: -

The Committee on
enrolled,

Resolutions authorizing the Attorney General to file a bill in the

presented the

Enrolled Bills beg leave to report as correctly
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Supreme Court of the United States to donfirm and quiet the boun-
dary line between the State of Florida and the State of Georgia
A bill entitled, An act to change the .name of Robert Benjamin

Smith. . - . .
: : LOUIS ALDRICH, Chairman.
ORDERS OF THE DAY.

Resolution relative to the election of Judges of the Circuit Courts
of this State, was, on motion of Mr. Forward, made the special or.
der for Saturday next.

Bill to be entitled, An act amendatory of the several acts now in
force -in relation to the assessment  and collection of the Revenue,
was read the second time, and ordered to a third reading to-morrow.

Bill to be entitled, An act to incorporate the Atlantic and Gulf"
Rail Road Company, was read the second time. )

Mr. Aldrich offered the following.additional section, viz:

SEc. 17. Be it further enacted, That this act shall not be con-
strued to provent public or private roads from crossing the track of
said Rail Road.

Which was adopted. ]

Mr. Avery offered the following additional section, viz :

Skc. 18. Be it further enacted, That this act shall not be so con.
strued as to prevent the construction of any Rail Road which may-
be built by.the fund for Internal Improvement of the State; and
should any Rail Road be authorized to cross the road hereby author-
ized to. be constructed, the proprietors of the said road shall be al-
lowed such facilities as are necessary to enable them to do so.

Which was adopted. : )
On motion, the tule was waived, and the bill read a third time by

its title, and on the question of its passage, the yeas and nays were :
"Yeas—Mr. President, Messrs. Aldrich, Austin, Avery, Brown,
Burritt, Costin, Crawford, Floyd, Forward, Lorimer, Moseley, San-
derson, D. J. Smith, J. M. Smith, Tweed, White—17.
Nays—None. .
Said bill passed. Title as stated. Ordered to be certified to the

House.
Mr. Forward, [rom the Committee on Engrossed Bills, presented

the following report :
The Committee on Engrossed Bills beg leave to report as correctly

engrossed, ) ) . .
An act to authorize and provide for the election of Register of

Public Lands for the State of Florida by the qualified voters within

the same ; )
Amendments to House bill to be entitled, An act relating to the

mode of appointment and duties of Auctioneers.

W. A. FORWARD, Chairman.

House bill to be entitied, An act relating to the mode of appoint-
ment and duties of Auctioneers, was read the third time, and on the
question of its passage, the yeas and nays were:
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Yeas—Mrp i » » -
Mr. President, Messrs. Avery, Brown, Burritt, Costin,

. Criwford, Forward i
Twoed, White_5. " "o Moseley, D. J. Suith, T. M. Smith,

Nays—None,

Saidebill passed. T : o o
tified to the pHislfse. Title as stated. Ordered that the same be.cer.

House hill to be entitled, A act for the reljef of Occupying Claim.
o .

iatmts.,lwas read the second time, the rule waive
sl;;;-; anld\/[ onI:he question of jts passage, the yeas and nays we

) r. President, Messrs, Aldrich, Avery, BI‘O\;V)I,I Burfri.lt

« 2 41

Costin, Crawford, Ghent i
AT ey Tweedfllli-Lorlmer, Moseley, Sandersou,_D. J. Smith,

d, read a third time by

gaYS—None.
aid bill d: tii ’
House.: passed; title as stated; ordered to be certified to ‘the

-House bill to be entj

L _ ntitled, An act to provide :

: rovide for t i )

Jucﬁ:sgf fr%l[);its]lg thed people, was readpthé second z;:lectlon 0’[

--D. J. oved to strike out the w ,

sevent!l line o.f the first section, and insert'inolri‘i
R’/IVhlJch motion prevailed, -

. El;;. SMBBS;r;}h :l)]i;f'sred the fo]]'owing as an‘a'dditional section, viz -
el ;om tjurther enacted, ‘That hefore the said Judges of’P-Z )
ate & mmissioned, they shall enter into gz bond, payabl he
oo ernor or l?'ls successor in office, with two or more oo 2t ohe

f;tnfl sefcurltles, in such.sum and with such conditi
p V;h' of by the Judge of the Circuit Court in the circu

A d1chdwas adopted. = sthrentt

Urdered that the amend

third time on 1o LM ments be engrossed, and the bill read 5
House bill to be qnti_tled, Anact'to authorize the
30unty to selgct their county site, was read the ge
exI';d to abtlhu'd reading to-morrow, - '
ouse bill to be entitled, .A ¢ ire Ij
outh ) .0, Al act to require licenses t <
out O};}pf}:-:ons, and subJe_cts not hitherto taxed, was read the(t’hli)iit?[\en
e Mquei)tlon.:f'_lts passage, the yeas and nays were e
cas—Mr. President, Megsrs, ich, sti :
Lorimer, Sadores ’P\v’eed—s,\ Aldrich, Austin, Avery, Burrit,

Nays—Messrs. Costin ; LM
Sn;githé I M. Smith—7.l » Floyd, Ff)r\vax~d, Ghent, Moseley, D. 7,
aid bill passed—ii : 0
Said passed—title as stated. Ordered to be eertified to (he
House bill to be entitled, Ax (
ouse b de Anact to enzourage and facilitate infer
ssl'f;gzglc:;:g:entz, te;]nd tl:) aduthorize and regulate partnedr(;;]l;;)r:'?b'rnltlzg
, ; read the third time, a) ‘ i its p ‘
fho e, vas road w_:re :ll‘ time, and on the question of its paséage,
eas—Mr. President, Messrs. Av \ !

Moseley, Sanders 'y e avery, Brown, Burritt, Lo
. ] d 0 D. . ! i y v i .
Nay i F]oy;’_l. J. Stith, J. M. Smith, Tweed, White—

22

“ February,” in the
u thereof ¥ May,”

people of Wakylls
cond time, and or.

mer,
~11.
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Said bill passed. - Title as gtated. Ordered to be certified (o the

House. . .
Bill to be entitled, An act to provide for the payment of the salary,
1ses of the Register of Public Lands out

travelling, and other expex .
of the public moneys in his hands, was read the second - time, and
heriff and

ordered te be engrossed for 2 third reading to.morrow. .

House bill to be entitled, An-act for the relief of the 8
Tax Assessqr and Collector of Hillshosough county, was read a se-
cond time. '

_ Mr. Sanderson moved to insert afier the word “travelled” in 14th

line of 1st section, the words ¢ by water.”
Which motion prevailed.
Said bill was ordered to a third reading to-morrow. )
House bill to be entitled, An act to incorporatc the Florida -and
Georgia Rail Road Company, was read the second time. L
Mr.. Floyd offered the following amendment, viz: - ,
Add at the end of the 1st section, the words ¢ Provided, that

ined, shall be so construed as to create this a -

nothing herein conta _
clase or private corporation; but that it shall be free and open to

all citizens of the United States to take and hold stock therein, and
to sell and dispose of and transfer the same as effectually and as fully
as any-of the members herein particularly named could ‘or might do.”
" Which was adopted. - . S
Mr. Floyd also offered the following as an additional section, viz :

Spo. 21. Be it further enacted Fhat nothing herein contained

shall be so construed as to allow the said company at any time to

engage in ‘banking.” ‘

Which was adopted. . , : _

Mr. Avery moved that all after the word ¢ State” in Tth line of
16tk section, be striken out, and that there be ‘{nserted in lied thereof,
the words *or to preveni any Rai
authorized to be constructed by this act.”

W hich motion prevailed.

Mr. Tweed moved that a

Il alter the word * river,” in 3d line of -3d
section, to the word * company,” where it first occurs in the 6th line
of snid section, inclusive, be stricken out, and ‘that there be inserted,
in lieu thereof the words “to any point on the Gulf of Mesxice, or to
{he waters of any navigable stream flowing into said Gull.”?

Which motion was lost.

My. Avery moved to add the following 1o the 16th section, viz:

Provided also, That sothing in this act contained, shall be socon-

he building of 2 Rail Road by olher persons or

strued ag to prevent t ' :
companies from any point on the Apalachicola or Chattahoochie

rivers to any point en Pensacola Bay.
Which motion prevailed,
Ordered that the amend

third time on to-MOTTOW.
House bill to be entitle

ments be engrossed and said bill read a

d, Anv act for the relief of Nathan S.

| Road from crossing the Road -
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Watson, John T. Myri . ‘
Y . Myrich and James Griffin, was read :
time and ordered to a third reading to-m arrow. ad the second

Bill 10 be entitled; An act for the relief of Craven G. Fife ’and‘

James R. Tucker, was read the second time, the rule waived, read
. A

a third time ‘by-its title, and on the question of its passage the veas
) i i o B .

and nays were :

Yeas—Mr. President, Messrs. Aldrich, Austin, Avery, Brown’

Burritt, Crawford, Floyd, Forward, i '
S e o )\;Vhite-r—lag.’ Lorimer, I}Ioseley, D. J. Smith,
1; ays—None, '
aid bill . i \ i
Hous:a. ill passed. Title as stated. . Ordered to he certl_ﬁed to the
Bill to be entitled, An act in relation t
7 , B the Comptroller’s ofh
was redad the second t y p b
i m.mor“;:‘zix ime, and ordered o be engrossed for a third
- Bill to be entitled, An act to organi county o ]
ot e enl ganize the county of Hilaka, was
'to;m01-r?\;?nd time, and ordered to be engrossed for a third ré:;ding
House resolution relative to Willia
1 : m H. S vas e
coxgi'}tintnei) and oxidered to a third reading tb-rr?:rer,c.;w"vas réud the se-
* Bill to be entitled An act amendat f ral act '
in EIl:;ls Sstate relqlive’ to trading with sﬁgec; :t.he several acts of force
X e Senate resumed, in Cemmittee of t nsid
uo;fof said bill, Mr, Sanderson in the gha?s Whole, the considera-
- After some time spent therein, the committee rose; i
chlmgnan’ reported the bill back to the Senate wi-th‘?tsn::azggleg{s‘gﬂg
aS(Se I'to be-discharged from the further cousideration thereof, = -
ﬁmea{)dvl;glt_:i{as rtjja.d a second 'li'me, the rule waived, Yead 'a third
e :_’ 1 e,i an_ on the question of ifs passage, the yeas and hays
Yeas—Mr. President, Messrs. Av i, ¢
fr. nt, § . Avery, Burritt, Costi
Floyd, Lorimer, Maseley, Sanderson, 'I‘weed,nW’hit:jl—nll,l me'rwd’
gla__z'lsl—].—li\llessrsa Austin, D, J. Smith, J. M. Smith~-3 )
ai i : )
foaid i passﬁe . Tltle as statec‘]. Ordered to be certified to the
Mur. Aldrich, from the Commi ills, pre
ollawinn o e Committee on Enrolled Bills, presented the
The Committ Bi ot
emonad ml’ ee on Earolled Bllls beg leave to report as correctly
An act to authorize the County issi -
. 4 _ y Commissioners of Jach
to'levy a tax for the purpose of erecting a Court Hoizé:sgﬁc;;?)ltllmy
necessary public buildings. . - ' e
. : LOUIS ALDRICH, Chai
d.On motion of Mr. Sanderson the rule was wéived’ and%llll;:mal!lh
e 'Rlpx}asem the following Reports: - - e BT atow
e Joint Committee of both-Houses, appointed. i
law 1o examine the Offi fC e potformad tha sy
{ t v
an%‘h L ce 0 R]é)?opfr{lle'l?r’ h,a‘e pgr-formedl that duty,
at “in tho.oplmon of the Committee, much eredit is due to the
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4present officer for the attention, industry and zeal exercised by him

in ing educing this office to system and order.- The
L%;g‘;:;il’nﬁla&i lianguage and in conformity to the reqm‘r(‘amgnts
of law, further state that the Comp.]trolljlez'szll:lagglﬁcshglﬁed. his duty
strzcll_l/_ aocarding to. l'dw. Ch;lirman of Senate Committee,
O. M. AVERY, s
WILLIAM A. FORWARD
THOMAS M. WHITE.
JNO. P. BALDWIN,
Chairman House Committee.
GEQ. E. McCLELLAN,
JAMES W. BRYANT, -
JOHN COLEMAN.

'j‘he Joint Committee of both Houses, appointed in pursuance (:if
aw to examine the office of Treasurer, have performed that duty, an

REPORT: -

' ’ d the duties of the office
'That the present Treasurer has performe [
hiﬂhl;l crediiljable to himself, and with a proper regard to the inter.
e =} . 1

_ esls of the Stafe.

The Committtee, in acgordance with the requirements qg lh%la\j
arganizing this office, further certify, that the accounttx)s‘tif'ﬁ e(_i rea{i
surer for the last fiscal year are regularl'y stated and laa'rll‘ce , an .
that there is a balance, and that l?alance is actually u?Fl]e_n dretzsu(xiy ;
and that the present officer has, in every respect, performed the du.
ties of his office as required by law.

Which is respectfully Submit[ed.J. B, SANDERSON,

+ Chairman of Senate Committee,
O. M. AVERY, .
WILLIAM A. FORWARD,
T. M. WHITE,
«JNO. P. BALDWIN,
"Chairman House Committee,
GEO. E. McCLELLAN,
JAMES W. BRYANT,
JOHN COLEMAN.
The House returned the following‘Senate bills as passed by the
' ithout amendment, viz : . .
H?:rslea::‘;lltl:)o(?hange the Southern boundary of Leon county ;

‘An act relating 1o fines, forfeitures, costs, and other moneys ad.

judged to the State ;

An act to authorize the construction of the Magnetic Teleggaph,_

and providing for the protection of the same ; ) .
Ar}: act to';rovide for Seals for the Circuit Courls of this Sta?e H
An act relating to the act of incorporation of the town of Miltom ;
An act relating to manufacturing companies ;

S S of his own estate ;
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Public Lands ;
: Anact to incerporate the Medical Board of Florida ;
' : Ordered to be enrolled. . :

: The followin

g communication was transmitted to His Excellency
the Governor: '

) Sexare CHaMEBER, Jan. 4, 1849,
His Ezcellency W. D. MoseLEY, Governor, &c. :

Sir : I have the honor herewith to transmit for the apprc;val “of
Your Excellency the following bills and resolutions, viz :
An act 10 empower William Newsom to assume the management

An act to change the name of Robert. Benjamin Smith ;

An act in relation to the contingent expenses of the Supreme and
Circuit Courts of this State, and of the Egecutive Offices ;

Resolution authorizing His Excellency the Governor to employ a
fit person to copy the laws, &e. ; '

Also, Resolution relat;
of Florida and Georgia ;

Also, An act to authorize the County Commissioners of Jackson
‘county to levy a tax for the purpose of erecting a Court House, and
‘other necessary Public Buildings ;- ‘

Passed by the two .Houses of the General Assembly, and signed

" by the presiding officers thereof, '
- Respectfully,

C. W. DOWNING,
Secretary Senate,

On motion of Mr. Forward, the Senate adjourned uni] to-morrow,

10 o’clock, A, M.

ESTIMATE, |
{ Prepared in accordance with Senate Resolution of 1st January, 1849;)
. of, the income and expenses of this State for the fiscal year eng

endin
31st October, 1849, and the JSiscal year ending 31st October, 1850,
Year end- | Year end-
ing 31st | ing 31st Total.
L. Exrewsgs. » 10ct.1849. |Oct. 1850.
4. Salaries of officers— — - —
Executive Department, .. # 8,900 00,
; Judicial do. (Judges, Solici-
tors and Atto. Gen.) 11,700 00
Register of Public Lands,. 4,000 00
Militaty Dep’t., (including
rent of Armory,) : 550 00

— 17,150 00 17,150 00 24,300 0g
2. Contingent expenses of the State Gov’t, 5,000 00 5.000 0p 10,000 00
This is the amount annually appropria-
ted heretofore, and. it cannot safely be
reduced.
3. Legislative Dep’t—Pay and mileage of
i members, pay of officers, and contingen-

eies, say - - . 15,300 00 15,300 00

N

TR 1 raaeine, A dato,

An act relating to the examination of the Office’ of Register.of

ive to the boundary line between the States
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.. Amount bronght forward, - $37,450.00 22,150 .00 59,600 00
4. Prinling Laws of this session, ($196 00 .
last year,) - - -
5. Publishing amendments to the Consuitu-
tion adopted at the Jast General Assembly, )
12 papers at $20 each, - - 24000 240 00
1t is taken f.t granted there will be no -
* amendments to be published next year.
6. Expense of Supreme Court—Per diem
Clerk and Sheriff, copying opinions for
Printer, and cqntingencies, -
7. Expense of enamerating Ctildren, &c.,
as per act 3d General Assembly, 600 00 * 600 00
. 534 15 already audited during this year. - '
" 8. The amount of allowances to individuals
to be made by this General Assembly, in-
cluding gxemptions from taxation, say 2,000 00
9. Pay of Jurors and State Witnesses. The
amount for the Jast two terms was $9912.
This item will increase each year, and
canoot, it is believed, fall short of this es-
_ timate, - - - '
10. Fees of Clerks and Sheriffs for certify-
ing the accounts of Jurors and State Wit-
nesses, 'The average number of accounts
certified at the last two terms, was sixty.
(60) for each term. In twenty-four coun-
{fies, the number will be for two terms,
C'ogg0. If the amount allowed is 15 cents

200 00 ) 200 00

600 00 600 0U 1,200 00

2,000 00

Sy

10,000 00 10,300 00 . 20,300 00

each, the total is - - - 432 00 432 18] 864 00 .

11. Expenses of criminal prosecutions, and’

the contingent expenses of the Circuit

Courts. Thisitem lastyear was 7288 90.

[t will imcrease, but it is hoped will not - : ,

exceed the amount here estimated, - $,000 00  §,500 QO 16,509 00
12. Printing Reports of the Supreme Court.

Last year $50S was paid. The amount

will probably be mcreased, - < 850 00 900 00 1,750 00
}3. Expense ‘of the Presidential Election
! for 1848—amount already ‘audited—for

miieage &c., of Sheriffs and Electors, 1,208 20 .. 0 1,298 20

I ' 61,670 20 42,882 00 104,555.’: 20

Total for the two years, one hundred and
four thousand five hundred and fifty-two
dollars and twenty cents. (See note 4.)
I1. INCcOME. . .
1, The General Revenue will not, it is sup- o o
posed, vary much from that ot the year
1848. That may be set down, in round
pumbers,at §50,000. The amount. al-

ready paid in is - - 42,723 03
The amount outstanding and
estimated good is (say) 7,200 00

(Seenctec.) _ Total, 49,023 03-50,000 00 50,000 00 100,000 00

?. Auction taxes, licenses, fines, &c., esti-

mated at - - - == 9,300 00 2,300 00 4,600 00

e .

52,300 00 52,300 00 104,600 OC

. : 175

Total income { .
dollare,  (Sve %‘0?:.;1:1)(-3 two years, one hundred anq four thopsand six-hundred

(Note a)—The expenditure for the year 1848 was $54,913 81
The amount here estimated for 1849, exceeds that expense, by $6 -
756 39. That excess arises principally in the estimate for the pa .
ment of Jux:ors and State Witnesses. It will be recollected tlia;tptlzle
law for their payment went into operation at the last spring term—
and the expense for that term, and a part only of the fall term, was
paid during the fiscal year 1848. During each coming year, the
expense [or the whole of two terms will have to be paid. e
A (Note b)—The estimate of income from auclion taxes, licenses
and fines, may be very wide of the mark. There is such ,confusibn
and lr.lefﬁ'mency in the laws on those subjects, now in force, that
there is h-ttl'e or no protection against frauds—and no system :vhat-
ever, in their operation. Unless those laws are altered, the E’Lmount
cannot, by any.possibility, exceed that above estimated—it may fall
far belo,w: With proper amendments of those laws, the an?ount.'
lnl]ght' easily be "increased one hundred percent. '

It is very possible that the annual income may b i i
mmls"ned within the next two years, It has beell)’in?irrr::zi“;llzltz tdhl(;
‘proprietors of some one or more of the large Land grants would
%Z‘zz.ﬂdon all t‘he_ir.worthless land, and refuse ?o pay the'tax thereon
nurlrf.would diminish the revenue to the e.xtent -of, say $3000 per an-.

{Nate c)—It may not be amiss to remark that though $50,000 per
annum may appear a small estimate for General -Revenue ’particu-
larly after the addition of 20 per cent. laid at the last session, yet i;
is %%hl_arge?l]as Ca}il be safely counted on. > ¥

‘his will, perhaps, appear from the following facts :—T
of géneral Revenue for the year 1847, which %as been acl::a?lr;(::lg;t
lected and paid into the Treasury,-(as appears by the Comptroller’;
Reports of 1 Nov. 1847, and 1 Nov. 1848,) is as follows :

To1l Nov. 1847, ) $ 6,589 30

'%‘10 1 Nov, 1848, © 32,874 42— $39,463 72
‘hat is the amount upon which the 20 per-cent, is laid )
—and 20 per cent on that amount, is 7,892 74

And gives thc? tpt_a], to bq expected at the present rates, $17,356 46
. We have, it is true, within the fiscal year 1848, received into the
Treasury the large sum of $56,832 72 ; and have nearly or quite

-paid up all outstanding dues, to the end of the fiscal year 1848. This

happy result is owing, not exclusively to the heavy taxation of the
past year, but in a great degree to the success in collecting in ar.
rearages from former years.. The amount of such arrearagés col-

lected, is as follows-—1845, - . 236 69
18486, ‘ 5,928 65
Total, $6,165 34

o _w_ -
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Of course, this source of income cannot be counted on for futurs ) .

ears. :
The truth is, that the payment of Jurors and State Witnesses,
is, though a righteous act, a very heavy burden. As above shown, it
more than absorbs the 20 per cent. addition—and but for the saving

to be expected from biennial sessions of the Legislature, would very -

soon plunge the State in debt.

SIMON TOWLE, Comptroller.

January 2, 1849.

-z

FPIDAY, January 5, 1849. - i

The Senate met pursuant to adjournment,

Rev. Mr. Choice officiated as Chaplain. : -

A quorum being present, on motion of Mr. Avery, the reading of
the Journal was dispensed with. . )

On motion of Mr. Avery, the rule was waived, and he allowed to ' ‘
introduce a bill to be entitléd, An act to authorize William Tenant’ i
and John B. Tenant to establish a ferry across Escambia river ;'
which was read the first time, the rule waived, read a second and .
third time by its title,-and on the question of its passage the yeas and
nays were : -

Yeas—Mr. President, Messrs. Aldrich, Avery, Burritt, ‘Costin,
Crawford, Lorimer, Moseley, Sanderson, D. J. Smith and J. M.
Smith--11. : . . .

Nays—None.

Said bill passed. Title as stated. Ordered to be certified to the
House.

On motion of Mr. Avery, the rule was waived, and he allowed to
introduce a bill to be entitled, An act to prevent trespass on the
School, Seminary and Internal Improvement Lands, and to recover
damages for the use and occupation of the same ; which was read
the first time, the rule waived, read a second time by its title, and L
referred to a Select Committee, consisting of Messrs.” Sanderson,
Avery and Burritt. . :

On motion of Mr. Avery, the rule was waived, and he allowed to
introduce a bill to be entitled, An act relating to the Internal Im.
provement, Seminary and School Funds; which was read the first
time, and ordered to a second reading to-morrow.

The following reports from Standing Committees were presented :_

The Committee to whom was referred a bill entitled, An act to
amend an act concerning Roads and Highways, now in force in this
State : REPORT; :

That they have had the same under consideration, and beg leave
toreport the bill back, with an additional section, and ask to be dis

charged from the further consideration thereof. .
: . WM. P. MOSELEY, Chairman.

-

177

*T'he Clommittee on the Executi
;omy . cutive Department, to who 'ds 1é
ferred the Resolution declaring the term of oﬁic’e of Go:rr.l “"t"?rli:?rj

D. Mosel ir s
leave ::fj ey. would expire on thé Lst Monday in October, 16849, b,eg

REPORT

Al H H ) i
. 'lhatf the object of this resolution is to determine whether the
.e’lx;mho office .o.f our present Governor has already expired, or
.“ ether it continues to the time specified in the resolution. To’déa
Aerminine this matter, your committee have not only examined that
section of the eonstitution relating to the subject ; bat they‘have also
fs;zzted'ff‘)}:hz Jc:prna-ls t;’f the Convention which drafied the cdnsti
. e section in the constitution respeétin i i ‘
ition, : 1 ! cting this question .
ﬁul‘:,]clmghtha} the};lectlon for Governor and other oﬂic(irs shou’li‘iﬁlif
eld on the first Monday after the expiration of si
1e 1] ity days sul:
to the date of the Preside anation, contains 1ho Tt
nt,s Proclamation, contains th i
- te of th > \ I { e following
Lzzllfu:fg?h.e ‘GI‘he Sol\{emoli,IRepresenmtive in Congress, and JWemg
eneral Assembly, shall enter ypoun the duti ic
i al Asse : uties of their
;‘:'sl?ec:‘wg'ofﬁces immediately afier their-election under the pn-ovisl
ions of this constitution, and shall continue in office in -the éame-
;)mumer and during the same period they would have done had ihey
een elected on the 1st Monday in October.”—[See Thom Dib)
ggng.] l;IOl;v by all the rules of grammatical construclim;, lhgc;
t 1ers_ro the constilution evidently intended by the language used
l\ff)os\sei? ‘{eanbd,de:&gntal:e t}ne October preceding the actual election
ve examine the. Journals of the Convention i ion
( . © et i A 1 connect
W'lth this subjeet this inférence is fully sustained. We there ﬁc;ullO;
p;OP?SI.“Ohﬂ was made to have the constitution submitted to the peo.
{)3:;, ‘31 t efl‘l }:'auﬁcatlon in May, 1839, and on its ratification the
o Ee,llwellns:toMt E;J Co.nveontlon}l) was (o cause writs of election to issue
onday in October thereafier. This was l
e 1 : 1ereafter. , amended
:)l:l;it‘uuulng t}fxe se((i:tlon now coutained in our schedule and 61‘dinfm§§
reviously reierred to. Now the ratificati f th itution b
e ool oo o vons hcation of the constitution by
the people could ) efore the adjournment of Congr
in session ; consequently it was impossi ' g
ssion . 1) ssible for us to be.admi i
to the Union until the next sessi D ehic i P
ssion—which commencing i
ber, would be subse ol D
quent to the regular time fised for holdi
elections, viz : the first Monday in ( R
18, Viz | ¥y in October. Now it was evidently
;h‘e design of the f.rame‘rs of the constitation that the wheels of Gov).
: im'nen't s.houlq be put in nyotiou regularly and as speedily as possi-
)1.6 ; this is ev1dent-ﬂ-qm both these propositions. By the first . it
was proposed to avoid the difficulty of having the terms of office
commenced from an irregular period, by going into the election at

N . " .
_the regular time, though it waspriorto our admission into the Unjon

This same object was obtained by the substitute, as it is t

;;llgid th:.a.tdlhoug!l the election shf)};ld be held sub,sequent IO}:E:} lper’o

el ps.ru? ,hyet it should he c:onsuiered as having been held at thar

w ui- }z: t e.ﬂr§t Monday in October. And thus a speedy and
gular onga.mz;élon would be had without our électing the different



