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do not find, in that Charter of our Rights, any grant of power, afier
conviction in criminal and penal cases, but the power to reprieve
and pardon; and to remit fines and forfeitures, &c. Fhe right to com-
mute punishment, under similar circumstances, would seem to be the
exercise of a new power, not therein delegaled and, of course, im
violation of the letter, as' well as the spirit of the Constitution.

Apart from other objections, which might, it is believed, with pro~
priety be urged to its approval, I feel mysell constmme%by a sense
ofduty, and a proper-regard for what ] believe o be the trye intent
and meaning of the Consutuuon, to reni%‘{l the bill, hw\g?gecuon
to its passage into a law, to the House in which '%

Veéry respectfully, - W.D. MOSELEY. =

On wmetion, the Senate took a recess_for 30 minutes. ’

At the expiration of which time the Sénate resumed its session.

A Committee from the House informed the Senate that there was
no fugther business before that bedy, and lha.l they were ready to
adjourn sine die. :

"The question coming up. relative to the blll vetoed by His Excel-.
‘lency the Governor ; -

The previous queslion was moved and carried.

The main question, Shall the bill pass over the veto of the {Gov-
ernor 1 being about to be put, .

. The President informed the Senate that the said bill had been torn
. and burnt up by Mr. Floyd, the Senator from Franklin.

Mr, J. M. Smith moved that Mr. Floyd be granled leave to ex-
plain his conduct, and to -excuse himself.

Said motion was lost. '

The President having vacated the Chair, Mr. White oﬂéred the
following resolutions :

Resolved, That the thanks of this Senate be hereby tendered to
the Honorable President for the able, impartial and dignified mian-
'ner in which he has discharged his duties during the present session.

Resolved further, ‘That the thanks of the Senate be hereby ten:
dered to the Secretary; and other officers, for the faithful manner in
which they have discharged their respective duties.

On which the yeas and nays were called for by Messrs. Floyd and
Ghent, and were :

Yeas—Messrs. Aldrich, Austm, Brown, Burritt; Costin, Forward,
Lorimer, J. M. Smith, Tweed, Watts and White—11.

Nays—Messrs. Floyd and Ghent—2. '

Said Resolutions were adopted.

The Presieent having resumed the Chair, responded in a feeling
and eloquent address.

On motion of Mr. Bumtt, the Senate adjourned sine die.

Attest : . C. W. DOWNING,
_ Secretary of the Senate.

nated. -

2. License tases—for 1845,

APPENDIX

Docnments Accompanymg the Govemors Message.
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- . (’c} MPTROLLER’S REPORT.

OFFICE oF CoBPTROLLER OF PUBLm Accounts,
TarLa"AsseE, November 1, 1848,

To His Excal]ency Wistrax D. Moserey, Governor, c}-c. -

8ir : 1 have the honor to present berewith'the report, required by

law, of all the acts and proceedings of this office, for t
i S1at e p g 8 office,. for the fiscal year

I.—The Receipts into the Treasury ddring said yedr are the fol. |
lotving named sources of revenus, to wit :

- . 1. Auction taxes—for 1847, - . #0982 76

1848, 180" 99—§1, 763 75

107 88

1846, . . 66 50
%gig - - . 508 63 .
. - 599 30— 1
8. Fines, forfeitures, costs and foegee - 282 %
for 1845, . - 20 61
1846, . . 986 52
igig B - ‘856 75 :
: P - 495 06-
- 4. General revenue—for 1845, - - J08.2 1858 o4
o 1846, . . 48% P )
_ }247 . 32,874 42 )
: 48, - 14,005 87— ’
6. Amount of an advance, in 1’847 tothe ’ ) 51’,864 1
United States, refunded, . oo 50 0.
8. Profit and lossi~for amount premlum -
on sile of draft on New York, - .- . 18 61
Tota] - ‘. . e

L

. . 56832 72

I1.2The Expendzmres are the iollowmg, and upon lhe followmg

-ccounts, to wit :

1. Legislative Department :
* (1.) Second ,General Assemb]y—-
(1846~ )—pay and mileage of ’
Thos. M. White, Senator, - 137 00
(2.) Third General Assembly==

1
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- 5, Department of Public Lands:

: 2
(1847'-8)—per diem-and mileage
of members, - -
Pay of clerks, - e
-~ Pay of messengers, &c., =~ -
Pay of chaplains, , - - .

Printing journals and daily slips, °
Printing and publishing laws, - -

Cortingent expenses, such as re-

© . ‘pairs, stationary, &c., . - . .
2. Ezecutive Department :

Salaries of officers,” - . .’ -

3. Judicial Department:

- and'Solicitors, "~ - - -
4. Military Department :
Salaries of officers, - -
.Pay of armorer for 1847, - o
Rent of armory, . e

. Salary of Register,

(The amount paid for the travelling "

expenses of the Register, $285 15,
* included under the head of *Con-
tingent Expenses,” below,)
6. Expense of public printing :

Publishing Amendments to Constitu- -

tion, - - - - .
(For other amounts paid for public

printing, see above, expenses Le-

gislative Department, $2,288 54,

and “ Contingent Expenses,” be- .
" Jow, $881 61—total, $3,170-16.) .

7. Taxes refiunded by order of General
Assembly, . - . .- -

8. Expense of the Supreme Court, (ses-

. sion 1848:) : o
1. Per diem of clerk, (43 days, at $3,)

‘2. do.  sheriff, (43 days, at'$3,.)
3. Servant hire, - .
- 4, Candles, - - -

5. Stationery, . -

6. Pay of clerk for copies of opinions

of judges furnished to Atlorney
General, for the printer, -
9. Expense digesting laws—for amoant

paid L. A. Thompson, Esq., per act i -

General Assembly, -

Salaries of Judges, Attorney General, -, E . 11,104 62

9,892 60
1,268 00
576 00
100 00

"2,092 54

. 196 00

- 245 17—14,507 31

4,189 52

345.96
250 00
318 33— 914 29

1,000 00~

175 00

30 00

129 00
129 00
32 25

- 90

{See other expenses under thig head, .-

_under item ¢ Contingent Ezpen- -

ses,” $2,617 45-);

T 25

Lo 112 76—481 16

) 2,500 00

»

10. Expense taking census of children
between the ages of 6 and 18, &c., as
per a€ét General Assembly. )
Paid tax asséssor, &c., of Wakulla

courity, - - .
(The accounts for this service from the
‘other counties not yet presented.) = -
11. Contingent expenses of State Government :
. -1 Public printing—(amendments to -
Constitution, blanks, - proclama-

tions, &e., &e.,) - - - . 88162
+2. Contingent expenses of - Capitol, .

Executive offices, &c.,. . - 1,058 34
3. Amount paid travelling expenses

of Register of Public Lands, - 285 15
4. Distributing laws.and journals, - 250 00
5. Digesting laws—expense of print.

ing and binding Digest, &ec., - 2,617 45
6. Fitting up basement rooms in

Capitol, paid by order General

Asgembly, . - - 462 70
7. Expense running Alabama boun.

dary line, - - -

12. Expense of criminal prosecutions, and the contin-
gent expenses of the Circuit Courts amount, exclu.
sive of solicitor’s salaries, paid within this year:
For Spring term, 1846, - - 36 75

13 15

100 00— 5,655 25

Fall-term, 18486, . R - 60 48 .
Spring term, 1847, - - 783 39
Fall term, 1847, - - - 4,634 10

Spring term, 1848, .
13. The amount of accounts, certified by the Clerks
and Sheriffs, for the payment of Jurors and State

1,774 18—$7,988 90

witnesses, which have been, up to this date, taken up

at Treasury, as per Treasurer’s report, .- -

_ Total, - . .
As to the last item above. of expenditure; I remark,
that the amount of certificates actually taken up at
the Treasury, is not the true amount of expenditure
under that head, nor can that amount now be ascer-

tained. ' The reports of the clerks show a total for -

‘the Spring Terms alone, of $4,304 60. The reportg

for the Fall Terms are not yet in, but I have reason
“to believe their amount will exceed that at the

- Spring Terms. Perhaps it may be ‘set down at

" 85,500, making a (otal at both terms'of $9,804 60.
These certificates are to be redeemed by the Tax-.
Collectors—and the amount, which is, properly, to

855 00

————

48,714 21



‘Deduet eztlmated amount for collectmg,_

be set down as expended, under.this head, during. the
fiscal year 1848, is.the’ amount which ‘the Tax:Col-
lectors shall actually redeeim, out of the fu ,ds ‘their
hands, belonging to the revenug: for that -year.
This amount we cannot ascertain, until the Tax. '
- Collectors shall make a . final settlement.” They’
will, in all probablluy, redeem all for the Spritg

Terms, - $4,304 60 ’
* and (say) one half for the Fall Terms, 2 750 00
Making = total of - L $7 054 60"
From which deduct the amount taken up,
as above stated, at the Treasury, - 855 00 o
Leavesthis amount to'be added to tlie above, B - 6,199 60
And makes a total of expendlture, : . 54,913 81
III: Present financial condition of the State : .
Treasury Certificates 1eported by’ the Treasurer to be outstanding
this day, = « - ~$28, 254, 86
To meet which we have the followmg, to wit :— :
General Revenue for 1848, - = . $61 144 16
Auction Tax, arrears, &c., estimatedat . - 3,000
. e o e
‘ 64,144 16

insolvencies, &c., - - $10 000 -
Deduct also this amount like- !

Iy to be applied in redeem. ~ °

.ing certified aécounts of ju.
" rors and stale witnesses, ag .

above estimated, - 7,054 60 ‘
Deduet also amount Revenue .. o \

1848, already paid in - 14,005 87— 31, 060 477
Total amount of means, ~ - - 333 083 69

This amount, less the amount fot which laiid has been advertlsed
for sale, is due, and will, no doubt, be paid on the fourth Monday in
his ‘month ; and it is believed enough will come in to pay off all
he habllmes ofthe State which are outstanding at this date.

i

I take this occasion to remark that the several Tax Collectors of
the State bave, without exception thus far, exhibited ‘4 zeal and
promptness in the' discharge of their responsible duties, worthy of
all pralse. I trust and believe that no one will fail; by the fourth
Monday in this month, to pay every dollar due from hlm at'that time.

We have been very successful in the collsction of arrears due

- the State, as will appear by reference to the items’(above) under
.the head of receipts. A few accounts of that class are still open, hut

gre in process of settlement.

The total amount of, general revenue assessed for 1848, (861,
144 16,) is.an in¢rease of about 18 1. 5 per cent .over that of last
year. I‘he assessment has fallen off in .one or two countries—in
two or three it is about the same—Dbut generally there is 2 consxde,
rable increase. -

As regards expendlture, the 1tem of crmnnal prosecutlons end the
expenses of ihe. Cireyit Courts continye large., Under this head
the following ‘accounts have been paid. durmg the past year, viz; -

" 1. Fees of Sohcltors, for services pndf to the passage -
of the law giving them a salary, - - - . $720 00
, '2. Salaries of do. since 15t January, 1848, - - 2,400 00
. 8. Costs of, .clerks, shenﬂ's, bailiffs, witnesses, rent of g
Loirrt- Houses, and the, contmgent expenseg of Courts, - 6,568 90
" 4. Pay of jurors and’ state witnesses, (as per estimate

above, being for one term and part of another,) - - 7,054 60
' “Total, -° . - - $16,743 50

It must contmue, under lhe laws now exlstmg, a large item. As
a general rule, we may expect to pay, annually, as follows :

.1. Salary of four Solieitors, $800 each, - . $3,200
2. Costs of shenﬂ's, clerks, bailiffs, &ec., say | - 6,500

" 8. Pay of jurorsand state witnesses, say, - - 9,500
Total, - - - 819,200

Nmeteen thousand two hundred dollarh—exceedmg in amount,
any ‘other item of expendjture This is an item, too, over which

. this office has littlé or no control, and which, for that reason, espe.

cially requires strict investigation and restraint on the part -of the

Legislature. .
Though perhaps not strictly within the line of my-du’ty, as it is

prescribed by law, I venture to suggest the following amendments

of the laws now in force. aﬁ'ectmg the public income- and expendi-

ture :
The law, above re{erred to, for the payment, of jurors and State
witnesses, needs explanation, at least, if not revision. In some parts

- of the State, 1t is: confended that they are to be paid by the State,

by virtue of a former law, which is not. -expressly repealed, mileage,
in addition to. the one dollar per day. The intention of the Legis-
lature was, I believe, different, . but the question should be placed

_beyond doubt. Theé amounts to be paid the Clerk and Sheriff for
~certifying the accounts and making reports, and by whom to be paid,

shiould be specified by law.

:The amounts. pald for statlonery,llghts, wood record books, and
other contlngent expenses of the Circuit Courts, is an expense
which should, in all justice, be paid by the respective counties.—
1f distributed among (hem it would hardly be felt; whereas it makes
a large item of State expenditure, -

LA rrleat saving of exnense will be secured by extendmv to alj
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cases of" mlsdemeahor,-—except, perhaps a f'ew,—-thal law which -

requires 4 prosecutor, 'who'shall be liable for costs, on failure 'to
convict. A-large majority of the criminal cases' comménced, now

fail; and most of them, for: the slmple reason, no -doiibt, that the.

complamts are frivolous. The State is thus put to enormious éx-
pense, and innocent parties'injured and annéyed, for no other pur.
pose than to gratify” malicé.. Some provision’ of law is absolutely
needed, to prevent such an evil, and it rsbeheved none ‘will bé more
effectual than that herse Buggested., =~ e

The law on this subject, now on our statute’ book, at all events,
needs explanation. - It has for years; until recent]y, been altogether
disregarded ; -and now, it is held, by some, that it may be disre gar-
ded, aud * the State” narmed as prosecutor, at the discretion of the
Grand Jury. ' I have taken a different view of the inatter, believing
that the law is universal and- obhgatory, and was intended expressly
to torbid and prevent that very practice of putting the State as pros-
ecutor—and I have disallowed all claims against the State for costs
in cases: where thie law requires a proserutor. I respectfully sug-
gest, however, that it is proper the shenﬁ's, clerks and others who
bave performed services in thesé cases, in good faith and by com:
pulsion, and without fault on their part, should be paid; and that a
resoluuon to that effect should be passed by the Legislature. '

The law authorizing, in cases of felony, the peremptory challenge

_of'(wenty Jurors, is a scurce of great expense, without c0rrespon-

ding advantage. That law was adopted in mercy to the accused,
but it is in practice a frequent medns of defeating justice. As a

~ source of expense to the State, it is very ob_]ectlonable, patticularly

while the Siate assumes the burden of paying jurors. At every
trial of'a case of felony, the County must be ransacked by the sher-
iff; to find a sufficient number ofJurors—they attend at great expense
one, two and sometimes as many as five or six days, only at the end to
be, nearlyall, challenged and dismissed, while the criminal has been
able to- cull out of the multitude, just such men as he knows will not
convict him. I respectfully suggest a great reduction i in the number
of peremptory challenges to be allowed.

It might, perhaps, be wise, as*saving expense, to constitute the
Judge of Probate, associated with one or two Justices of the Peace,
a Court for the trial of minor criminal oﬂhnoes, committed by slaves,-
In inany States such a‘law is in force, and is found to work *well.
It would save great expense, and perhaps promote goad order and
justice. - : :

! Our laws are silent as to who sha]l pay the costs of prosecuuon,
in the case of a slave convicted of a criminal offence. ‘Generally
the party convicted is to pay—in the case of a slave, there is a difs
ference of opinion which a positive law should setile, by declaring
whether the State, or the owner of the slave should pay the costs. :

It might, perhaps, be well to have a.law providing .that all the’
property of a persen indicted should be bound for the payment of
p.n) costs, fines, &c., whlch should be adjudgéd against him, and

7

that the capias or execution- should relate ‘back to the date of lhe
indictmeiit.
Provrslon shou]d also be made that a caplas, ‘issugd for the collec-

" tion'of 'a finé, dhould have the force and effect of an execution, in
order that the pi-opert}", as well 45 the body, of a person sentenced to

pay & fine,” may be mide liable therefor.

The law " relating to forfeited tecognizances is defective. It
would; in my opinion, be a vnse amendment, to provide that, on for-"

feiture, execution sbou]d it once issud agamst priricipal and sure-
ties—the execution specifying the parties and the amount against

- ¢ach, and bemg, in éffect, jolnt and severil; not to abate by the death

ordischiarge of either party—and to relaté back and bind property
from the date of the recognisance—awnh a provision, that on proper
cause shown;’ the exécution might be stayed by the Judge, or the

forfeiture set aside.”  As the Jaw on_this subjéct now is, great delay

and total loss are almost unavoidable.

* The law now directs that reports of all fines, &c., shall be made by
the clerks to tlie Treasurer, and hie is tlié officer to order suits in case
fines are not paid-over. That law was adapted fo the old Territo-

. rial system of governitent, and should be so amieinided as to conform
. to the present” system, by subsmutmg the Comptroller in place of

thé Treasurer.
- An old Territorial law has been hunted up, whereby some of the
counties claim &' per ¢entage of the State revenue for the education

of poor ehildren. Though I- bélieve that law obsolete, and, in fact

repealed I suggest it be'in terms’ struck fromi the statute bdok.

** As regards the ¢ income of the State, our laws need some revmon,
partlcularly as relates to the following subjects :

The laws relalmg to "Adctioneers are exceedingly cumbrous and
inconvenient. ' The mode of appeintment, of payment of the tax,
of making reports, and séveral other details, should all be altered.

. With proper management ang restraint, this branch of revenue may

be made very productive,
The laws in regard to Licenses, are contradictory and unintelli-

. gible, and havé. caused great confusion the past year. A general

law is needed, specifying who shall receive the tax, who issue the
license, who report, the time of report and of payment. Besides,

" there are'a great number of subjects proper to be taxed and lrcensed,
_which now are-not so. -

"The general revenue law neéds amendment in the followmg
particulars: A large amount of tax is'lost; and great expense in-’
curred, from the fact that many of the lands advertised for sale for
taxes; are unsaleable. ‘A law would be very beneficial in prevent.-
ing these evils, and in promoting the good of the State in other. re<
spects, providing for the purchase of such lands by the State.
The time fixedl for the advertisement of Jands- is by far too-long.
One month for.residents and two for non-residents is lonn enough.
A lonver ume only retards the co]lecnou of the re\enue, wr(hou&
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S :-?’?~ "TREASURERS OFFICE, .TAﬁLAHAssmE,
KA - Noveinber 24, I848. €
.Hrs Ekcellem:y WILLI&M D. Mosnmr, Governor of Florida i
. Bir tz=In conformrty -with the 6th section,of the. act'of‘the first Gens

; eral Assewbly. orgamzmg the office of ‘State Treasurer, 1 have the
"henot to submiit & “ statemerit of the hdlance in the Trensury toithe

éredit of the people «of this State,” .on thé 31st day.of October 1ast,
“with a summary of the receipts and paymehts of the Treasury

'durmg the fiscal year ending on that day. .

+By. referenice. to,aceount’ A, herewith enclosed, 'you WIM percelve”
tha.t the recerpts durlnD‘ the. perlod referred to; ammmt to-the  sutit’
£ " $56, 8329 72

hlch added to tha ballance reported in; lhe Treai-

: $60,5s7 83

»

9 .

T'he disbursements for the same period arount lo the
gum of $59,259 71
 Leaving a balanCe in the Treasury on the lst day of
November, 1848, of - 1,328 10
- My.account with the Sturplus Fund marked B shows the sum of
$4 533 '73 standing to the credit of that fund, on the 1st day of No-
vember last. Smce that date, two accounts have been rendered
against the State, (one of 80800, for printing the Laws and the

Reports of the Supreme Court; and the other of $308 75, for the -

contingent expenses of the Register of Public.-Lands,) which will re-
duce this sum, by the balance of the appropriations under these
heads—in the one case being $604, and in the other $300. No cer-
tificates have been issued or payments made for the éxcess over the
respective appropriations. A hew appropriation will, therefore, be
necessary for these heads of expenditure.

I refer you tv account marked C, for a statement of my account,
as Commissioner of the Tallahassee Find. The only resources left
to this fund ate the eight sections of land granted by Congress “for
the purpose of fixing the seat of Government,” which, owing to the
construction of the act of Congress by tlie Cominissionér of the
General Land Office, cannot bé made davailable. An act was pass:
ed at the last session of the General Assembly, requesting our Sen.
ators and Representative to use their exertions to procure such ac-
tion by Congress as would authorize the locstion of those lands
t without restriction,” &ec. No actlon, however, has been had; and
the creditors of this fund are still left in doubt and uncertainty as to
when, if ever, they may expect a settlement of theirclaims. Itis
to be hoped that some course will soon be adopted for their relief,

I have lhe honor to be, very respectfully, your ob’t. serv’t.,
: WM R. HAYWARD, Treasurer,

The Treasurer ifi actount with the State of Florida.

FISCAL YEAR 1848,
For amount of cash in hand on the 1st Nov. 1847, as

 reported by B. Byrd, late Treasurer, - $3,755 10
For receipts since that date, to wit : - -
Revenue 1845, . . 108 20
Do 1846, . L+ 4,875 63
Do 1847, . . 32,874 42
Do 1848, - - 14,005 87
Fines, &c., - s o 1,858 94
Auction tax, = a s 1,763 75
License do. = -« 1,282 30
Premium on exchangs on New York, - 13 61
Cash refunded by underwnters of Brig . 7
. Gen. Wiison, . - 50 00—56,833 73
aw e . et r——— \
Totaly S 60,587 82
P
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