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amendment Le enrolled, and that Senate Bills with amendments
be placed among the oiders of the day.

On mofion of iy Hopkins, House Bill to be entitled An Act to
authorize the Cubs and United States Bubmarine and Teiritorial
Magaetic Telrgraph €ompany to pass lices of Telegraph through
the State of Fimida, and to protect the same ;

Was taken fram the orders for to-morrow, and placed first ameng
tha orders of the day for this evening.

House Bill to be entitled an Act to authorize the Cuba and United
States Submuwrine and Territorial Magnetic Telegraph Company to
pass lines of 'Telegraph through the State of Florida, and to protect
tlie same;

Was read the second time.

Ate. Long moved to add the following provise to the end of the
11th Section:

Provided, however, That this Act shall not be construed to ere-
ate or confer any corporate rights or privileges, and may at any
time hereafter be repealed by the Legislature of this State.

Which amendment was adopted.

On motion, the rule was waived, and the Bill as amended read the
third time, 2nd upon the question of its passage the vote was:

Yeas—Mr. President, Messrs. Bird, Cone, Filor, Hawes, Kilcrease,
Long, Smith and Tracy—9.

Nays—Messrs. Duncan, Eppes, Gillis and Hopkins—4.

So said Bill passed—title as stated. ]

Ordered that the same be certified to the House of Representa-
tives.

A Bill to be entitled an Act to amend the general Act for the In-
corporation of Towns, Academies and Religious Societies, approved
January 6, 1847, with House amendments, thereto ;

Came up in order.

On motion of Mr. Eppes, the Senate concurred in said amend-
frients.

Ordered that the same be certified to the House of Representa-
tives, and the hill as amended he enrolled.

A Bill to be entitled an Act to anthorize Samuel B. Thompson to
establish a Ferry across the SBouth Fork of Black Creek, with House
substitute ;

Came up in order.

Ou motion, the Senate conemred in sald substitute.

Ordered that the same be certified to the House of Representa-
tives, and the substitute ordered to be enrolled.

On motion of Mr. Cone, House bill to be entitled An act to extend
the time for the enjoyment of the chartered privileges of the Colum-
bus Bridge Company;

Was takeu from the table and placed ameng the Orders of the
Day.
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House bill to be entitled An act to extend the time for the enjoy-
meunt of the chartered privileges of the Columbas Biidge Company ;

Was read the third time, and upon the question of its passage, the
wole wasg:

Yeas—DMr. President, Messra Bird, Cone, Duncan, Eppes, Filor,
Gillis, Hawes, Kilerease, Long, Smith and Tracy—12.

Nays—None.

So the hill passed—title as stated.

Ordered that the same be certified to the House of Represents-
fives.

. O;f motien the Senate adjeurned until to-morrow morning, 9 o’

eloek.

SATURDAY, January 13th, 1855.

The Senate met pursuant to adjourument.

A quorum being present, on motipn of M. Tracy, the reading of
yesterday’s Journal was dispensed with,

The following Bills which had passed the Senate were transmitted
to the House of Representatives, viz:

House Bill te be entitled an Act to extend the tiwe for the enjoy
ment of the chartered privileges of the Columbus Bridge Company;
and

House Bill to he entifled an Act to authoiize the Cuaba and Uni-
ted States Submatine and Territorial Maguetic Telegraph Company
to pass lines of Telegeaph through the State of YFlorida, and to pro-
tect the same, with amendment. _

The following message was received from the House of Repre-
sentatives :

House or REPRESENTATIVES,
January 13, 1855. %
Hon. President of the Senate =

Sir :—The House has concurred in Senate amendment to a Bill
o be entitled an Act to change the times of holding the Circuit
Courts in the Eastern Cireuit of Florida.

Very respectfully,
HUGH A. CORLEY,
Llerk House Represeniatives.

Which was read.

On motion therule was waived, and Mr., Kilerease offered the fol-
lowing Preamble and Resolution :

Whereas, there are several Bilis, &e., of value now hefore the Sen-
ate which cannot be acted upon at this time, therefore,

Be it resolved, ‘That John G. Smith be, and he is hereby authoriz-
ed to take charge of the Senate Chamber, as well also the Books,
Furnitare, Btationery, &e., in and belonging to the same, and to keep
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#nd preserve the same for the use of the adjourned session, in No-
vember next. And he is hereby iastructed not to allow the said Cham.
ber to be used or occipied for any purpose whatever, or to allow any
of the Chairs, Carpets, Desks, Stationery, or any other thing belonging
ﬂllfeiu:{to, to be removed hom the "same, during the time ab@ve spe-
eifie

Which was read and adopted.

The’ following message was received fram his Excellen(n7 the Gov-
ernor ;

Expovrive CHAMBER,
.TALLAI_{'A’SSEE; January'12, 1855. ¢
Hon. H. V. Snp11, T oo
" President of the Senate :

Str :—1I respectfully submit the following nominations for the ad-
vice aiid consent of the’ General Assembly:

. For Brevard County :

Auctioneer—William Ransom.

For Lev Y County

Auctioneers—Daniel Hogans, -~ -

S. L. Edwards.
For Jackson County ;

Amt oneer—F ghert S. Dickson,

For Dutal County :

Port Wardens at Jacksonville—Charles Broward, Hemy E.
Holmes, H. H. Hoeg, Theodore’ Haltndge, F C Ba.rleft

Auctioneer—M. E. Hyams,

Lumber Inspectors—N. H. Vaught F. B. Land, J. B. Sadberry,
Thomas Bowden B Fusbee, 'lhos h\ McCannell J ohn M BO“-
den.

For Santa Rosa Cozmty

Auctioneer—Abram Forechimer,

Lumber Inspectors—Wm. McKain, Jesse C. Allen,

For Escambia County :

Port Wardens for the Port of Pensacola—Henry F, Ingraham

€. P. Knapp, Wm. H. Judah, John Griffin, George H. O’Neal
Respectiully,
-JAMES E. BROOME.

‘Which was read. ’ '

On motion of Mr. Hopkins, all the nominations therein contained
{except F. C. Barrett) were advised and consented to. *~
» Mr. Provence moved that the nommatlon ‘of F C. Barrett he ad-

,maed ‘and’consented to;

Upon which the yeas and nays were called for by Messrs. Hop-
kins and Tlacy, and were
Yeas—Mr. President, Messrs. Bird, Duncan, Filor, Hawes, Kll
medse and Provence—T7.
ays—Messrs Gillis, Hopkms Smith and Tracy—4
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vSo the _1]:},(_)tion was adopted'.
ORDERS QF THE DAY.

House Bill to be entitled an Agt to amend an Aect entitled an Agg
o provide for the establishment of two Seminaiies of Learning, ap
proved January 24, 1851, and for other purposes ;

‘Was read the second time and or du ed for a third reading on thP
4th Monday in November next.

House Bill tobe entitled an Act for the relief J. P. K. Savage and
Haley T. Blocker, and for other pmpoees

Was read the second time, the rule waived, the bill read the third
time by its title, and npon the question of its passage, the vote was:

Yeas—Messrs. Eppes, Gillis, Hawes, Hopkins, Pr ovence, Sinith
and Tracy—17.
© Nays—=Mr. President, Messrs. Bird, Duncan, Filor and Kilerease
—5.

" So the Bill passed, title as stated.

Oldered that the same be certitied to the House of Representa-
tives.

" House Bill to be entitled an Act to authorjze the Trustees of the
Internal Improvement Fund to surrender the right, title and claim of
the State to certain lands ;

' Was read the second time, the rule waived, the Bill read the third
time, and upon the question of its passage, the vote was

Yeas—Mr President, Messrs. Bird, Dunean, Filor, Gillis, Hawes,

Hopkins, Kilerease, Provence, bmlth and llacy———ll
"~ Nays—-None.

So the bill passed, title asstated,

Oldere(l that the same be certified to the House of Representa.
tives.
" The following Bills which had passed the Senate were transmitted
to the House of Representatives, viz:
" House Bill to be entitled an Act for the 1e11e f of J. P. K. Savage
and Haley T. Blocker, and for other purposes ; and
" House Bill to be entitled an Act to authorize the Trustees of the
Internal Tmpr ovement Fund to smrender the 1 g ht title and claim; to
eertain lands. ' Lo

The following message was recejved from the House of Represent-
atives:
' House oF REPRESENTATIVES,

s January 13, 1855. %
Hon. President of the Senate :
" 81z :—The House has passed Senate Bill for the relief of M. Whit
Smith, with enclosed amendmcnts, in which the concurrence of ﬂle,
SPnate is respectfully requested. :
Very respectiully,
a HUGH A. CORLEY,
Clerk House Reywwmaim’s?
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Which was read.

On motion, the Senate concurred in Honse amendments to a Bill
to be entitle d an Act for the velief of M. Whit Smitl.

Ordered that the same he certified to the fiouse of Representa-
tives, sad that tlm bill as 1 uded be enroled.

A Com nitice fram the Huuse of Y tatives informed the Sen-
ate that the d«\u:g would be ‘,.onn.ud to adjonrn gt 12 u’dock, M,
to meet on the 4th Manday in I\o“emuu next, and askoed the con-
currence of the Senate.

A Bill to be entiiled an Act respecting violations of the Sabbath ;

Was read the secoud time, and the Senate refnsed to have it en-
grossed for a third reading.

The following Mma.’.ne was received from his Excellency the
Goverior:

Exrcurivie CuadMner,
Tallahassee, January 13, 1855, g
Fellow Ciiizens of the Senate
aad House of Represenlatives :

T heg leave respectfully to call your attention to the subject of an
‘lpploplmtlou for the expeuses and compensation of the Commission
recently appointed, nnder an iuterlocntory deciee of the Supreme
Conrt of the United States, with reference to the settlement of the
boundary between this State and Georgia. The bill was filed by this
State, and the interlocutory decree made at the vequest of the Attor-
neys of both States. The question may be finally disposed of during
the preqm‘t termn of the Counrt, the line ordered to be run, and the fi.
nal report filed before the meeting of the Gereral Assembly in No-
vember next. Without an appropriation, I cannot perform therautle.,,
it required, and there is no citizen of the State who would not feel
regret at knowing that his Government, as the plaintiff' in the suit,
had been forced to acknowledge her H]’lbluty to exceute the decree.

I have no fand with which to pay Attorneys’ fees long since con-
tracted, nor the expenses and compensation for services rendered by
the boundary Commiszion, appointed by myself, under the law of the
State and the official opinion of the Attorney General. I "espemiul
ly reyuest that the General Assembly will not adjourn without ma-
king the necessavy provision, and appointing an officer to audit and
setile the accounts.

Very respectfully,
JAMES E. BROOME.

‘Which was read.

On motion of Vi1 Long, Houvse Bill to be entitled an Act to pro-
vide for the expenses of Florida in the settlement of houndary with
the State of Gecrgia, was taken from the table and placed among the
orders of the day.

House Bill to be entitled an Act to provide for the expenses of
Florida in the settlement of boundary with the State of Georgia;

asT

Was read the third time, and upon the question of its passage the
vote was:

Yeas—nr. President, Messrs, Bird, Hawes, Kilerease and Long
—b.

Nays—Messrs. Dancan, Eppes, Gillis, Hopkins, Provence, Smith
and Tracy—7.

So the Bill was lost.

Mr. Provence moved a re-consideration of the vote just taken ;

Which was agreed to.

On motion oi Mz, Long, said Bl was referred to a Select Com-
mittee, consisting of Messra. Long, Hawes and Eppes.

The following message was received from the Hovse of Repre-
sentatives :

House or REPRESENTATIVES,
Jamuary 13, 1835, %
Hon. Prestdent of the Senale :
v i —The tollowmw resolation has heen adopted by the House of
Repms entatives X

Resolved, That the Speaker adjourn this House, at 9 o’clock, P;
M., over to the fourth Moaday in Novewnber, 1855, under Joint Res-
olution of both Houses of this (xeneral Assembly.

Very respectfully,
HUGH A. CORLEY,
Clerk House of Repr csentatives.

Mr. Long, from a Select Committee, made the following report:

The Seleet Commities, to whem was referred a Bill to be entitled
an Act to provide for the payment of the expeuses of the boundary

zuit with the State of Georgia, having considered the sawme, instruct
the undersigned to recommend the said Bill to he amended by striking
out the first and sezond Sections meleot and by inserting in liew
therof the following :

Be it_further enacted, That the Govamm of this State be author-
ized to order the Comptroller of this State to audit the accounts of
the persons heretofore appeiuted by hiw, s Commissioner and Sur-
veyor of the boundary line between this Swate and the State of Geor-
gia, for such amounts respectively to eachas the Governor may, up-
on investigation, deem just and proper, and the Treasurer of this State
is hereby anthorized and required to pay the amount zo audited, out
of any money in the Treasury not otherwise appropriated.

And that the Sections be re-numbered, so as to corvespond with
this amendment.

Respectfully submitted,
M. A, LONG,
Chairman Select Committee.

Which was read, and the Bill placed among the orders of the day.

House Bill to he entitled an Act to plOVlde for the expenses of
Florida in the settlement of the houndary with the State of Georgia

[
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Came tip on its second reading:

On molion, the amendments pxoposed by thé Select Corimittee td
%hom it had heer referred, were adopted.

The Bill as amended was read the second time, the rule waived,
read the thivd time; and npon the question of its passage the vote
was:

Yeas—Mr. President, Messrs. Bhd Gillis, Hawes; Kilcrease; Long;
Provence and Tracy—S8.

MNays—Moessrs. Dunean, Eppes and Hopkins—3.

So the bill passed—title as stated.

Ordered that the same be certified to the House of Representa-
tives.

The fellowing Blll which had passed the Senate] ivas transmitted
Lo *he House of Repl esentatives, viz:

House Bill té be entitled an Act to provide fOr the expenses of
Florida in the settlement of boundsry with the State of Georgia.

On motion, thé rule was waived: and Mr. Long, fromi the Commit:
tee on Envolled Bills, made the following repmt
. The Committee on. Enrolled Bills have examined aud find cotrect:
1y enrolled the followl ing :

An Act to crvate a fitth Judlcm1 Circuit in this St‘lte, and to con:
fer the powers and devolve the duties of Justices of the Supreme
Court upon thé Cirenit Judges;

Ani Act to prevent any deductlon on cotton bales ;.

An Act to remove the ohstructions to the navigation of the Su-
wannee River;

An Act for the relief of Doctor VVllha.ms S. WTIbOD and others; .

An Act to authorize Sammel B: Thompson i establish a Toll
Bridge or Ferry across the South Prong of Black Creek at Middle-
bary;

An Act to amend the Militia Laws of this Staté;

An Act to ameud the general Act for the Incmpomﬁon of Towns;
Academies and Religious Societies, approved Jantary 6, 1847 ;

An Act td Incorporate the Tallahassee and Quainey Plank Road
Company;

An Actio authorize Samuel D: Howse to assime thé management
of his estaie;

An Act granting ceftain lands to the Palatka and Mlcanopy Plank
Road Compam ;

An Act to amend an Act entitled an Act to incorpsrate the Jack-
sonville and Alligator Plank Road Company ;

An Act for the relief of M. Whit Smith; and |

An Act amendatory of an Act amendator y of the several Acts
now in force in this State, in relation to trading with Negroes.
Respectfully submitted,
M. A. LONG,
Chairman Committee on Enrolled Bills.
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Which was read.

The following Bills, which had passed both Houses of the Gener.
Al Assembly, and been duly enrolled and signed by the presiding offi;
cers thereof, were transmitted for approval to his Excellency the
Lovernor, viz:

An Act to create a Fifth Judicial Circuit in this State, and to con-
fer the powers and devolve the duties of Jusfices of the Supreme
Court upon the Circuit Judges ;

An Act to prevent any deduction on Cotton Bales;

An Act to remove the obstructions to the navigation of the Suwan,
nee River;

An Act for the relief of Doctor William S. Wilson, and others;

An Actto authorjze Samuel B. Thompson to establish a Toll Bridge
or Ferry across the South Prong of Black Creek, at Middlehurg;

An At to amend the Militia Laws of this State;

An Act to amend the geueral act for the incorporation of Towns,
Academies and Religious Secieties, approved Jannary 6, 1847;

An Act to incorporate the Tallahassee and Quiney Pla.nk Road
Company ;

An Aect to authorize Samuel D. Howse to assume the management
of his own estate ;

An Act granting lands to the Palatka and Mjcanopy Plank Road
Lompany ;

An Act to amend an Act entitled an Aet to incorporate the Jack-
sonvﬂle and Alligator Plank Road Company;

An Aetfor the relief of M. Whit Smith; and

An Act amendatory of an Act amendatory of the several Aects now
in force in this State in relation to trading with negroes.

On motion, the Senate took a recess until 3 o’clock, P. M,

3 O'CLOCK, P. M,

The Senate met—a quorum present.

The following message was received from his Exeellency the Govs
erner:

Execvrive CHauBER,
TavrLanasses, January 13, 1855. %
How. H. V. Sner, '
President of the Senate :
Str:—1I respectiully suvmit the following nominations for the ap-

proval of the Senate :

Board of Education for the East Florida State Seminary—L. C,
Gaines, John E. Williams, John M. Taylor.
Regpectfully,
_ JAMES E. BROOME,
42 H
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] Which was read and the nominations therein contained were sd-
vised and consented to.

The following message was received from the House of Represen- -

tatives:

House or REPRESENTATIVES, 2
January 13, 1855. y
Hon. Presidens of the Senate :

Sir :—The House has concurred in Senate amendments to a Bill
to be entitled an Act to provide for the expenses of Florida in the
settlement of boundary with the State of Georgia.

Very respectfully,
HUGH A. CORLEY,
Clerk House Representatives.

‘Which was read.

On motion of Mr. Tracy, a Committee consisting of Messrs, Tra-
¢y, Duncan and Bird were appointed to wait upon his Excellency
the Governor, and ask if hehad any farther communication to make.

The Committee returned, and reported that they had waited on
his Excellency, who informed them that he had no further communi-
cation to make to the Senate.

On motion the rule was waived, and Mr. Hopkins moved that the
vote on Resolution in relation to giving up the Senate Chamber in
safe keeping to John G. Smith be reconsidered ;

Which motion was adopted.

On motion of Mr. Long the resolution was laid on the table.

A Committee from the House informed the Senate they would be
prepared to adjourn at half past 3 o’clock.

Mr. Long presented the following Protest, which was ordered to

be spread on the Journals:
PROTEST

Of a Minority against the Amendments to the Act to establish a Fifth
Judicial Circust in this State, so far as said Amendments are de-
signed to remove from Qfiice the present Judges of the Supreme
Court, and o appoint the Circuit Judges lo discharge the duties of
the Supreme Court of this State.

The undersigned, members of the present General Assembly, havin
voted against the amendments to the Act to establish a Fifth Judicial
Circuit in this State, so far as said amendments are designed to re-
move fiom oflice the present Judges of the Supreme Court, and to
appoint the Judges of the Circuit Courts to discharge the duties of
the Supreme Court of this State, being about to separate, perbaps
never to meet on this theatre again, cannot, conzistently with a sense of
duty to ourselves, our constituents 2nd the Constitution of our coun-
try, close our official duties without uniting our humhle voices, re-
spectfully but firmly, in solemn protest against this Act, as unconsti-
tutional, unjust and alarming.
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The Constitution provides “that on the first Monday in October,
in the year one thousand eight hundred and fifty-three, and on the
first Monday in October every six years thereafte¥, there shall be
elected, by the qualified electcrs of each of the Judicial Circuits of
thia State, one Judge of the Civcuit Comt, who shall reside in the
Cireuit for which he may be elected, and continue i office for the
term of six years from and afier the first day of January next suc-
ceeding his election, unless sooner removed, under the provisions of
this Constitation for the removal of Judges, by address or impeach-
ment; and for wilfal neglect of duty, or other reasonable cause
which shall not be sufficient ground for impeachment, the Governor
ghall remove any of them, on the address of two-thirds of the Gen-
eral Assembly: Provided, however, That the cause or causes shall
be stated at length in such address, and entered on the journals of
each House: And provided furihcr, That the cause or canses shall
be notified to the Judge so intended to be removed, and he shall be
admitted to a hearing in his own defence hefore any vote for
such removal shall pass,” &e.; and that the Judges of the Supreme
Court “ shall be elected in the same manner,” &e., “ and shall hold
their offices for the same ierm, and be subject to all the provisions of
said first Section: Provided, however, That the Judges of the Su.
preme Court shall be elected hy general ticket,” &e.

The Justices of the Supreme Court were elected by the people of

" the State for the term of six years from the first of January, 1854,

which term will not expire until the first day of January, 1860. We
declare it as our solemn conviction thateach one of the above quoted
provisions of the Constitution has been totally (though not wilfully,
we are ready to believe,) disregarded in the instance against which we
protest. 'The Judges have not only been condemmued unheard, but
what is jufinitely worse and more unjust, they have not been openly
charged with any misbehaviour in office, or with any personal delin
quency whatever. If there are auny complaints or charges against
the Judges, either grave or trivial, those who seek to punish them by
removal from office, have failed to give the same utterance ; they are
kept profoundly secret, so far as the records of this General Assem-
bly show. This seems to the undersigned to partake of the charac-
ter of despotic cruelty.

But when the form in which the removal sought to be effected is
considered, it will appear that there has not been even the least at-
tempt to regard these provisions of the Constitution ; not even 2 de-
cent respect for appearances has been observed. There have been
no articles of impeachment preferred by the House of Representa-
tives, and tried before the Senate, nor any form of address to the
Governor, demanding the removal of the Judges by that functiona-
ry. The process adoptedisa simple act of ordinary legislation, notwith-
standing the express language of the Constitation, thatthe Judges “shall
hold thewr offices” for the term of six years from January, 1854. If




this act is carried into execution, the Judges will hold their offices
only a few days over one year, by an unauthorized fiat or decreey
which seeks to repeal or nullify the express meaning of the Constitu-
tion.  We do cousider this revolution in ils most alarming form. It
i3 an attempt of oue department of the Government to erush and de-
stroy the separate and independent character of another co-ordinate
department. The Constitution, (Article 2, Clause 1,) declaves that
¥ the powers of the Govermment of the State of Florida, shall be di«
vided into three distinct departivents, and each of them confided to a
separate body of nragistracy, viz: Those which are Legislative to
one ; those which are Executive to another; and those which are
Judicial to another.” Article 4, Clause 1; says: “ The Legislative
powerof this State shall be vested iutwo distinet branches, &e.;” and
the 5th Article, Clause 1, declares that «the Judicial power of this
State, both as to matters of law and equity, shall be vested in 2 Su-
preme Court,” &e. Each department of the Government is created
for wise ends, and must exist as long as the Constitation “endures.
‘There must be n Judicial as well as a Legislative and Executive de-
partment. The ultimate powers of that department must be vested
in one Supreme Court. 'There must be an Executive department;
the supreme powers of that department must be vested in a Chief
Magistrate. The Governor can ouly be removed from his office by
two-thirds, on impeachment. The office earmot be abolished; it
cannot be removed from the Governor by any act of the Legislature.
The Judges ean only be removed from their offices by the modes
mentioned in the Constitution. The Supreme Court cannot be abol.
ished, any more than the Chief Magistracy of the State, and the
Judges, unless removed in pursuance of the Constitution, arve entitled
to hold their offices during the whole term for which they were elect.

ed by the people, and commissioned by the Executive. If the Legis.

latare ean aholish or discontinue it for one moment, there is nothing

to prevent its abolition fovever. If the Legislature may turn out of
office the Supreme Judges; so may they tarn out the Chief Magis.

trate; for those departments are alike created by the Constitution and

filled by the sovereigu people. This is the doctrine of the Constitu-

tion—it is the doctrine of genuine Republicanism—it was the doe-

trine of the Republicans in 1802, with M. Jetlerson at their head.
‘The Republican party in Congress, in 1808, acknowledged that the

Supreme Court could not be aholished; nor the Judges removed from

office, by an act of ordinary legislation, because the Court was es-

tablished by the Constitation, and the Judges held their offices by a

tenure pointed out in that instrument. It was regarded as heing as

much heyond the power of Congress as the existence of Congress

was beyond the power of that Comt. The same is even mere ob-

viously true in this State, where the Supreme Judges are elected hy

the people themselves, just as are the members of the Legislature, ex-

cept that the latter are elected by the people of the Counties or Dis-

triets: and the Judges are elected hy the people of the whale State,
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by gérieral ticket” in the language of the Coustitution. Biit this
Legislature, as if above the Constitution, have arrogated the 1'1gl}t to
remove the Judges from office, with as little ceremony as if the
Court was its creature and subject to its will and pleasure.

We consider this not only an uncenstitutional and high handed
measure, but one which, if approved; will prostrate the whole fabrie
of civil liberty. We consider this act as an unintentional attempt by
the majority of the Legislatare to conisolidate their power, and perpet-
uate their supremaey overthe rights of the miuority and the Cons?ltu-
tion, by destroying the independence and purity and impartiality of the
Judiciary ; and if it he countenanced by the people, we believe that our
Courts will ultimately become subservient to the strong party, or par-
ty in power; that we shall be governed by factions; that “liberty
and equality” will become empty sounds; that the ambitious and
powerful will hold in their hands the destinies of our State; that the
minority will indeed have no rights; that the freedom of speech and
of conscience, and the rights of lite, liberty and property will depend
upon the caprices 6f a fluctuating majority of the Legislature ; that
our Courts will be servile and dejpendent, like those of revolutionary
France under Robespiere, and like those of Englaud under the Tu-
dors and Stuarts; and that the Legislature of Florida will become
practically as omnipotent as the Buitish Parlament. )

These are not the suggestlons of heated imaginations, but we fear
they may become sober and solemnh realities. If this great outrage
upon the Constitution, upon thé Court, and upon the rights of the
people, shall be sanctloned, where is our security i The approbation
of the people of such dn dct, would indicate a destitution of I;ha_t rev-
erence for the organic laws of the land—the primary espression of
the will of the sovereign petple—which Is tlie soul of every Consiitu-
tion, and without which no people evir were or ever will be free,
The greatest characteristic of republican liberty is found in a vitten
Constitution, dividing the powers of governmient nto separaie and
distinct departments, the functionaries of each of which being aloné
responsible to the Constitution and to thepeople. These sepdrate de-
partments of the people’s government are wisely designed to operate
as wholesomé anid sdlutary restraints upon each other. For instance,
the veto of thie Executivé departmentis designed as a necessary checle
upon hasty or inconsiderate legislation. The Legislative power of
impeachment and removal by dddress of two-thirds of its members,
is a wise and salutary check upon the Executive and Judicial depart-
ments, to restrain or punish all manner of corruption, usurpation of
power, or even niere worthicssness andinefliciency ; and the ultimate
and most important power, of finally deciding uipon the constitation-
ality of legislative enactments, possessed by thé Supreme Court, is
most wisely designed to check and restriin those rash and inconsid-
erate, and sometimes harsh and tyrannical legislative acts, which have
been the grave of good government, liberty and order, in all ages
aud nations of whieh hiztory has given any account. This systern
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of reciprocal checks and bulances of constitutional power, we chers
ish as among the very dearest and most valuable principles of civil
liberty and constitutional republicanism. Destroy this great bulwark
of liberty, and the governmeu:t will soon as it were run into one con-
solidated mass of unchecked, unrestrained despotic power, in which
the weak and helploss are preyed npoa by the strong and powerful ;
where the voice of truth and justice is silenced forever. And this is
no exaggeration, for it is obvious that if the Legislatare ma y usurp one
single unwairanted power, no matter how small and insignificant,
it may vsurp all, and exercise absolute power; for
“ Whatever link you strike,
Tenth or ten thousandth, breaks the chain alike.”

The undeisigned also protest against so much of said act asunder.
takes to commaud the Judges of the Circunit Courts, elected as they
have been for a particular term, by the people of their respective
Cireuits, hereafter to discharge the duties of the Supreme Court, re-
sponsible and arduous as tliose duties are. This we regard as a
most undisguised and unblushing attempt to wrest from the hands of
the people what they have chosen not to delegate to the Legislature
orto any other department of the government—the power of appoirt-
ing the Judges of the Supreme Court. Tt for the sake of argument
it was conceded, as it cannot be, that the Legizlature might remove
tae Judges of the Supreme Court, without observing any of the con-
ditions or requirements of the Constitution, we ask, because it is the
right of the people to know, by what pretext or eolor of right the
Legislature arrogate to themselves the power of appointing Judges of
the Supreme Cowrt, when the Constitution plainly ~declaves that the
Judges of this tribunal shall be elected by the qualified voters of the
whole State, « by general ticket 7’ If this may be done, we ask why
may not the Legislature also assume the appointment of Chief Magis-
trate of the State, who is also by the Constitation elected by the qual-
ified voters of the whole State, by general ticket? Or why may not
the present Legislature just save the people the trouble of electing the
members of the next General Assembly, and appoint their own sues
cessors ; and indeed if any of the members whose term of office is
yet unexpired, shall happen to be unpopular with the present majori-
ty, why may they not then be removed from offica without charge or
notice, and others appointed to fill their places, whose principles may
be more suited to the tastes or views of the majority ! We declare
it as our opinion that the cases are paralled in every particular, except
that the Supreme Court is the highest and far the most important de-
partment of the government.

If it be said by way of excuse or pretext for this glaring usurpa-
tion of power, that the Circuit Judges did discharge the duties and ex.
ercise the powers of the Supreme Court for five years after the frst
election, and thereafter until the Legislature otherwise provided, there
is more than one eonclusive answer to the suggestion. 'The first an.
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swer is, that the Circuit Judges exercised the powers and dis;char‘ged
the duties of the Supreme Court, for the time limited in the (Jm:nstltu-
tion, under the express command and by the express aunthority of
that instrument, and not at the command or by the authovity ok' th‘e
Legislature. And those functionaiies would doubtless do so again, if
commanded and authoiized by the Consti:ution which they are sworn
to defend and support. But it does not follow that they are under
any obligations or have any anthority to do so, because required by
the Legislature, who have avowedly no more power to appoiut or
elect Judges, than they have to appoint or elect a Governor or mem-
bers of the General Assembly, the people having wisely chosen to re-
tain this power in their own hands.

The Constitution, (art. 3, clause 8,) declares that‘ “« f:or the term of
five years from the election of the Judges of the Circuit Courts, and
thereafter until [not whenever] the General Assembly shall otherwise
provide, the powers of ¢he Supreme Conrt shall be vested in, and its
duties performed by the Judges of the several Cireait Courts within
this State,” &e. From this it is plain that the Legislatare had no
voice in making the Cireuit Judges act as a Supreme Court for the
limited ime mentioned, but all the capacity which the Leglsla_ture
had in the premises was that, after the expiration of five years from
the first election of the Circuit Judges, to otherwise provide by elect-
ing Judges of the Supreme Court, which another clavse of the Con-
stitation expressly authorized them to do, and the Judges so el'ected
were to hold their offiges for life, or during good hehavior, until by
an amendment of the Constitution, the election of Supreme Judges
was given directly to the people. Therefore all the agency which the
Legislature had in the matter was to determine when the Circuit.
Judges should cease forever to discharge the duties of the Supreme
Court. This simple act the Legislature in 1851 did perforrr'l by
the election of three separate Supreme Cowrt Judges. The Circuit
Court Judges were then, by the letter and plain sense of the Consti-
tution, éxempted from the further discharge of the duties of the Su-
preme Court; and there is not one word of authority in the Consti-
tution for the Legislature again impesing that duty upen them. On
the contrary, since that time the people have taken away from the
Legislatare the power of electing as well the pii‘cult as the Su‘preme
Court Judges. But if this feeble pretext of an argument for the
power of appointing the Circuit Coart Judges to the Supreme Bench
needed further exposure, it might be found in the simple considera-
tion, that it proves a great deal too much to be true, for all truths
mast be consistent with each other. I, for instance, it were true thzgt
the Legislatare may now 1ightfully command and require the Cireuit
Court Judges to discharge the duties of the Supreme Court, because
they say the Legislatare once required that duty at their hands for a
limited period, would it not be equally true that the same Leglslature
might require, on the same ground, tl}at the tl}ree separate Supreme
Court Judges whom they once required to_fill the Supreme Court,
-shall for that reoson come forward now and fill the same offices, in
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preference to those elected by the people in pursuance of the amend,
ed Constitution? But in point of fact the Legislature never did em-
power the Circuit Cowt Judges to act as Supreme Judges, that au-
thority having heen expressly given by the Constitution, and not by
thie Legislatare, who only had the power to terminate the authority so
to act, by “ otherwise providing” for the election of separate Supreimns
Court Judges, and havisg thus “ otherwise provided,” jt is not in the
power of the Legislature, without a change of the Constitution, to re:
1mpose upon the Cjreuit Court Judges the powers and dutjes of the
Supreme Court. .

The undersigned, therefore, protess against the Act in question, on
huth the grounds herejnbefore set forth, namely : Against the right of
the General Assembly o remove Judges without avowed eause, and
without impeachment or address, as required by the Constitution, and
agatnst the power of the Legisluiure to appoint any persons lo fill
the offices of Supreme Judges of this State, We believe the Act in
question to amount to a gross usurpation of posver, which virtnally
places the Constitation under the feet of a trinmphant majority, who,
if not checked by the people, may hereafter exercise all power, Le-
gislative, Executive and Judicial, which Mr. Jeffersen, and other
patriots of the revolution, have justly denounced as the most intole-
rable despotism. Agaiust this sort of tyranny the fathers of the Re-
pablic protested in the Declaration of Independence; agaiust this sort
ot tyranny they stroggled, bled, and gloriously triumphed ; and against
it those of their sous who cherish their principles will ever contend
and struggle, in whatever form the contest may present itself; and
we do declare to the Legiclature, and 4o the people, that if this
amemorable Act shall be permitted to be carried into eperation, liberty
is in danger—morality is in danger—tranquillity is in dapger—religion
dsin danger—everything dear and sacred is in danger. We will
have no living Chbastitution, and against bad times and bad men
there wiil be no secuity. This example may eonsecraie eyery en-
croachment that power.can make on the rights of the poor and the
humbie—the persecuted and the virtuous,

The only privilege now left the minority is to complain and re-
monstrate, by appealing to-the people, and as their faithful sentinels
on the waich.towers of liberty, to give the alarm of this invasion of
the Constitution and liberty of.our beloved country.

Appealing, therefore, to .our awu conseiences, and to that Provi-
dence through whose merciful dispensations our heloved country has
passed through many trdals and perils, for the rectitude of our con-
duct and the purity of-our motives, we do now,for ourselves and our
constituents, and our posterity, in the name of constitutional liberty
and eternal justiee, enter on the jourgals this our solemn protest.

Senators. Representatives.

M. A. LONG, JOSHUA TAYLOR,
WILLIAM L. CRIGLAR, JAMES P. PENN,
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JAMES FILOR,
DAN’L. BIRD,
WM. E. KILCREASE,

WM. F. RUSSELL,
I. B. GALBRAITH.

Mr. Traey offered the following resolutions :

Resolved, That our thanks are due and are hereby tendered to the
Hou. H. V. Sneli, President of the Senate, for the able, courteous and
impartial manner in which he has discharged the onerous and re-
sponsible duties of his station during the present Session of the Gen-
eral Assembly.

Resolved, further, That the Secretary, and other officers of the
Senate, are hereby tendered our thanlks for their attentions during the
present Session.

Which were read and adopted.

The President, in an eloquent address, thanked the Senate for the
confidence reposed in him,

On motion of Mr. Hopking, a Committee consisting of Messrs.
Hopkins, Tracy and Hawes, were appointed to inform the House of
RKepresentatives that the Senate was ready to adjourn.

The Commiitee returned and reported that they had found that
the House of Representatives had already adjourned.

On motion, the Senate adjoursied until the 4th Monday in Novem-
her next.




