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~Ii,Y Was read the first time, iule waived, read the second time by fs 

dt4th , and ·ordered for a third reading ton'orriopw.

< H.,House bill to be entitled, An act to change and define the West.

"eaeian d Southern boundary of the County of Gadsden;
Was read the first time, rule waived, read the second time by its

'title, aMd ordered to a third reading to-morrow. i

S House bill to be entitled,, An act to make provssions to defray

the 'expenses of the Chief Magistrate Mf this State:

I' jWa read the first time, and ordered to a second reading t6o-nor-

[Bll lo be entitled, An act providing for the incorporation of so-

eaetses known as Independent Order of Odd Fellows, and also of

tocietieslknown as Sons of Temperance;

Was read the second time by its title, and ordered to be engrossed

for athud reading on Monday next.

'<'1On motion bf Mr Brown, of Columbia, the Senate adjourned un-' '

:hfil 11 O'clock Monday next, A.1. IM.

MONDAY, January 6, 1851.

'FiThle Senate met pursuant to adjournment.

1tV The Rev. Mr. Pratt officiated as Chaplain.

-A -.quorum being present, the proceedings of Saturday were read -

,~dapproved.
iPatsuant to previous notice, the following bill was introduced by

-7' .Mr. Moseleyi viz:
A bill to be entitled, Anact for the Inoorporation of P Ink Road

F $?Qinparnes;
~ On motion of Mr. Avery, the rule was waived, and said bill read:

the first and secondtimes by its title, and 75 copies ordered to be

_printed.
Mr. Brown of.Columbia, moved to take from the table, and place

Lamjong the orders of the day, a bill to be entitled, An act to author-

~ ize the Administrators of Henry V. Ellis, deceased, to sell real es-

.j thtate, A i r
Which motion was carried, and said bill ordered to be placed1 ii,

~ Ipm ong the orders of the day. I.

' .On otion of Mr. Finley, the vote taken on bill to be entitled, An,

~ ·-,act~toamend the first clause of the tenth article of the constitution

t .this 'State, so as to authorize the appropriation of the proceeds of'

"'all'lands heretofore grated, or which may be hereafter. granted by0 f

rJth6XUnited States to this State for a Seminary of -Seminaries of

$ Learning,% to thle use of Common Schools; ' 'I

Was~yeeonsidered, the rule waived, read the third time by its

title, on the question of its passage the yeas and nays were:

-YC4s-Mr. President, Messrs. Austin, A'very, Baldv.'in, Drown of

V Columbia, Brown of Hillsborough, Buddington, Crawford, Finley, i v

'C ' -
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Forward,, Iohnson,;, Maxwell, MoMillan, Perry, -Smith,, Sta,

II It ~Taylor-I16.
Nay'-Mr. Moseley-1.
-Said bill passed, having received The constitutional majority
Ordered that the same be certified to the Hou se.of Representsv 

tives.i
Mr. Baldwin gave notice thavt he woud, oin some future day,, ask'1'

:leave~to introduce a bill to be entitled, An act entitled an actrto &r

mend anact to organrze the CircuitI Courts of thp State of Forida-"
approved January 8, 1848.

)The President presented the following comnnunication from ths,
Attorney General of thin State: &

4i - - ATTORNEY GENERAL'S OrFIen, January.6, 1851.

The Honorable R. J, FLOYD,
President of the Senate ,

i: I j , SIn :--The Senate has thought proper to refer to me the questior;

whether a number less than two thirds of the Senators and' RepreOi

sentatives composing the General Assemnbly, and elected--to eacah
branch of.the Legislature, can constitutionally effect, a change in

the fundamental law of the State. This at least is the substance oF 2

the matter referred, and upon this my opinion is called for. - 'i

After Is careful an examination of the Constitution, and as much

reflectipn asi could bestow upon the subject, I have brought my -

mind to the conclusion that a less hnumber than two thirds of cache "'

House, tlat is, of the whole number of each House, will not, sufficet A,
Fri, to -change that instrument.

The fourth article -of the Constitution dec lares that. "the, legisla-~4-
tive power of this State, shaIl be vested in two, distinct branches"-' P

the one to be- styled the. Senate, the other the House of Representa- -7

tive&" Now what constitutes the Senate and the House? Is it the '"

-whole number elected and returned, or authorized to be-elected and.

returned to the two branches of the General Assembly, or is it a

-' r number less than the whole? Does a majority of the Senate const u 7

tute~ "the Senate,"' or a majority of the House constitute "1thie 

i:' , _- House," upon a fair interpretation of those words as used -in the,

"·.1 -e Constitution? In my opinion it does not. The eighth section pr

the fourth article of the Constitution declares that "a majority oft~1~
ach Homse shall constitute a quorum to do business," but it is no0,

'liii ~where declared that a. majority shall constitute eWwer.Ilouse On' 

the contrary, it is expressly defined to he only a quoran of thor0(
House. . The House then, aiust mean something else and someihing .1
more than a quorum. Wherever, therefore, the Constitution em-
pl65s or, uses the phrases" majority of the Senate," "nmajority of the

r I IHouse,?' or two thuds of either oP both; according to my under ,-

. I standing, the whole number elected and returned, or -authorized to'

he elected and meturned, is meant.

It For the ordinary business of legislation, it is trueia iajority can act, 
but. the very fact that this pr ovision is made, confirms and stre-ength

'7,
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ons thjiewItake of the subject. That majority; let it be borne ' -
in ind, is designated as forming only a certain number, to wit: a '
q auobrum of the two Houses of the General Assembly. t 

* T hv tit -miay be argued that the sixteenth section of the third arti- 'i

i elof the Constitution militates against the view here taken,'be- II

' cause that section speaks of a majortiy of he " whole number elect i 

e4. as necessary to pass a bill notwithstanding the objections of the '
<; Governor. ' I dao not think, however, that a safe and sound iter -

pretation of the Constitution in its other provisions is to be over- ,

<thrown by this single exception. The Constitutional convention; I, : l

;apipreheend, designed merely to mark the case referred to (the pas- 
sage of a bill against the Executive veto,) as one not of ordinary, but" -Hi

'h ohf eiraotdinary character, upon which the vote of more than a ma 

jority of a quorum, which is ordinarily requisite, should be required .
jii other words, it was designed to make it a case of more than or- 

sdi-t'ry soe emnity, andthe strong language, " a majority of the wholei I4

.number elected," was employed the more clearly and exactly to 1 .

cbnvey the idea.
l 'IfI am right in the meaning assigned to the words or phrases 

",lthe Senate," "1 the House," or " both Houses of the General Assem- , I

, Ably the the idea might have been as well conveyed by the use of l
those words or phrases, as of those actually employed.

I A change of the Constitution must surely be regarded in the light i
of as solemn an act as the passage of a law against the veto of theI
' Governor.

iF ' I'am, therefore, of the opinion that not only the letter, but the- , -

s 'pirit of the Constitution requires two thirds of the whole number to 

' QAgree to a change of any of its articles or provisions.
,- '- - - ~Very respectfully, 

'-,~ - ~~D. P. HOGUE.

' `Which was read, and ordered to be spread upon the Journals. 
' i f r. Forward, from the Committee on Enrolled Bills, made the t
tfoliowing report: 

J rhe Committee on Enrolled Bills, report as correctly Enrolldl : '
L I E bill entitled, An act for the relief of Angel Lopez;
,-'' n act consolidating the Countit s of Dade and Monroe, makihg [ I
(hema istrict for Judicial purpeses,

' And an act giving to the Alabama and Florida Rail Road Com- el

h pany, the right to extend their Road into the State of Florida, with' I |*
at chartered privileges.

ch-trd privileges W A. FORWARD, Chairman. i

V: 'ch'Whwas received.
I i -Mar Baldwinfrom the Committee on Engrossed Bills, made the fol- '
i lOWing report: ol
A The Comfmittee on Engrossed Bills, beg leave to report as correct-

l ly Engrossed the following bills, viz: -

Bill to be entitled, An sact providing for the incorporation of So- .-

A.-- ..- ,.,..,-,
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cieties known as Indepen dent Orders of Odd Fellows, -and also' of

Societiqs khown as Sons of Temperance.
s5' 19 to be entitled, An act to enable Executors, Administrators,,

>'q·L!I! '.,l II and Guardians, to sell the real estate of infants.

I.n :j : : Bill to be entitled, An act giving to Judges of Probate the powers"

ofJustices of the Peace.

Bill to be entitled, An act authorizing Judges of Probatethset-7

P "apar t Dowers;
M Il to be entitled, An act to change the boundary ofLeon County.l'

A. ,1 t-I `jl1 to be entitled, An act in relation to the term of office and du-' 

"3 I- ties of the Tax Collectors;
Ai 'a -· <Dill to be entitled, An act to permit George W. Andrews, to' 

practie Medicine in the County of Hernando; also,

I:I 1, ~d~j~ Engrossed substitute for House resolation asking an appropri:

~'t I'l .I tion of land by Congress to aid in building Plank Road from Al
ligator to Jacksonville;

~V. b Epgrossed amendments to Hpuse Bill to be entitled' An act to -

incorporate the Jacksonville and Alligator Plank Road Company,
All which is respectfully submitted.

JOHN P. BALDWIN, Chairman.

Which was received, and said bill ordered to be placed among"
the orders of the day.

g IT,-:The select Committee to whom: was referred the petition of Joi.pe

B. Smith,late Tmx Collector and Assessor, having had the same under 1'_
A 'ti I consideration, ask leave to report the accompanying billAnd recom-

i'Yf I - Imend its passage. M. S. PERRY

GEO. STEWART,
W.A. FORWARD. ,c

':' ' Which was received, and said bill ordered to be placed among

the orders of the day.

The following message was received fron the House of Repre-,

~~Ii~I sentatives:--
· · ~. :r i~ -6en~itives : HousE OF RrPREsENTTTIVF9, January 4, 1851.,

Ho, orable President of the Senate-:

'SiR:-The ilduse have passed the following bills, viz:

''''II· "" - (ill to be entitled, An act for the relief of Abner D. Johnson,
Bill to be entitled, Au act for the relief of Thomas Ledwith,

% Uill. to be entitled, Au act for the relief of Lawrence Fandell,
'ii . Bill to be entitled, An act for the relief of Thomas K. Leonard,'

P:gr ~JI Captain of the Miccosulie Cavaliers, and R G. Waring, deceased,

P Bill to be entitled, An act in relation to Liuenses;

III ''' ' ' :;. "Bill to be entitled, An act to provide for the transmission of Elee
tion Returns in the County of. Levy;

~ I Bill to be entitled,'An act amendatory of the several acts now il

4 force relating to the appointment and duties of Auctioneers; 

Bill to be entitled, An act to make uniform, the mode of selling

*:/ ' i~State Lands;

;a (I :~
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- aBill to beehtitled, An act to authorize Thomas J.:Land to estab, !

r * * h a gFerry aCross Chipola River at Abe's Spring Bluff;

a,. . ~ ~ Hto be-entitled, An act to define specifically the duties of the . .l

*r oard of County Commissioners of Monroe County; ' p

'-Senate -bill to be'entitled;, A act to amend an act amendatory of

the several acts now in force in relation to the assessment an4 col-

et l< I ection of the Revenue, approved January 13, 1849, without atmend- 

wnment;,
Y. .- Senate bill to be entitled, An act to change and make permanent . -

a-' ,the dividillng line between the Counties of Santa Rosa and Walton, 

wvithout. amendment;
o" ' ' *Senate bill to be entitled, An act to amend the several acts now. .

.. in force in relation to pleadings in Civil Suits, with the following I,

a ~~amendment, viz:
3- ' ^ Add the following proviso: "Provided that the grounds of de- 

fenc'e shall be fullyplae., fenyIn which amendment, the concurrence of the Senate is respecet-

. fi1y solcited. Respectfully
H. ARCHER,

I.g *Speaker House of Relresei tatives -

6g'i Y Which .was lead, and said House bills ordered to be plaeed I 

l '"amnong the orders of the day,, said amendment concurred in and ,

s-i~aid Senate bills ordered to be Z~Y'crolled.

2. ,2.Tphe following communication was transnmitted to his Excellency

' th'e Governor SENATE CHAMBEn, January 4, 1850. : 

His Ixcellenqy Tuousls BROWN,
Governor of Florida:

ng d 
SmB-I have the honor herewith to transmit, for the approval of your 

Excellency, the following acts, viz:

e An- A act to graut the right of pre-emption to persons who have set- 

tied on Sixteenth Sections, in certain cases;

*-. . .'''An act in addition to the acts now in force in relation to Crimes ,

and Misdemeanors; -

11
Anu act enlarging the powers of County' Commissioners;
An act o require purchasers of State Lands to make payment

Ateeefor to the Treasurer of this State;

h Passed by both Houses of the General Assembly, and signed by 

rd , th RespectfolY

~epresiding officers theof
d;,, ~~~~~~Respectfully'GHo, 'i;N. McPHERSON,

~~3e'u' Sl¢Mt:tea 
'' 

,' 

Stecretary of the Senate. 

iDn >, 
L 

, ' ' 
ORDERS OF TEE DAY.

H Iouse bill to be entitled, An act to amend an act to organize the

ng, a 9 Supreme Conrt of the State of Florida s

,Was read the third time as amended.
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5224 i: ~~b.M.Avery moved to strike the, sword t onei' in the th li ·: 

thcifirst section, and rt 11 four" in lieu there ·

'b On, this motion the yeas and nays were called for by Mess&
Avery, and Forward, and were: C

Yea---Mn. Avery-1.
Nays-Mr. President, Messrs. Austin, Baldwin, Brown of Com I

bia,. Bro nof Hillsborougrh, Baddington, Crawford, Nilley, For-i ~~
ward Johnson, Maxwell, McMillan, Moselee Pe Smith. S
ii Taylor-17.

Said motion was lost.

On the question of the passage of said bill, the yeas and naysi
were:

Yeas-Mr. President, Messrs. Austin, Baldwin, Brown of Hills-
borough, Crawford, Finley, Forward, McMillan, Perry, Smith-lQ

Nays-Messrs. Avery, Brown of Colufubia, Buddinigton, john?.',-
son, Maxwell, Moseley, Stewart, Taylor-.S.

iid passed as amended. Title as stated.
Ordered that the same be certified to the House of Represen4:,,

On motion of Mr. Finley, the Senate adjourned until to-morrow, 1

half-past 10 o'clock, A. M.

,A5( TUEsDAY, January, 7, 1851.

The Senate met pursuant to adjournment
The Rev. Mr. Kellogg officiated as Chaplain.,

I A quorum being present, the proceedings of yesterday were read

and approved.
Mr. Baldwin, pursuant to previous notice, introduced a bill to bWC

entitled; An act to amend an act entitled an act to amend an act to"

* organize the Circuit Courts of the State of Florida, approved Janu;,r
ary 8th, 1848;

Which was read the first time, rule waived, read seepnd time bM9
Itstitle,an referred to the Commitee on the Judiciary.

Mr. Avery moved that the Committee on Elections be instructe
3 3 to bring in a bill, prescribing the manner in whieh "contested eleq-

1tions for Governor shall be determined."
Which was carried.

Mr. McMillan presented the petition of sundry citizens of Qui-
ville, relktive to the incorporation ,of said Quinville; 

* "I Which was read, and referred to the Committee on Corporations. -f f

I ~~~The following message w as -received from his' 'Excelleticy thb6,
Governor:

'I "I ' , -N EXECUTrvE CHAMBEa, January 6, 1851. 
The Honorable M J. FLOYD,

_IPresident of the Senate:

I; Six : -,~-I have approved and signcd the following UcIts, VizL'
.3 I' 

I i_


