R , :
" Was read the first time, rule walved read t,he secmld t;une ‘by its
} ttlﬂe, and ordered for a thnd readmg {0-IOITOW.

em “and Southern boundary of the County of Gadsden’;
Was read the first time, rule waived, read the second tlme by lts

’ tltle and ordered to a third reading to-morrow.

the expenses of the Chief Magistrate of this State:
e ‘Wa,s rea.d the first time, and mdened to a second 1eadmg to mor-
;,:v“ Blll to be entxﬂed An act prowdmrr for the incorporation of §0-°,
. met'les known as Independent Order of 0Odd Fellows, and also of
societte% known as Sons of Temperance; -

for a. 'dmd reading on Monday next.

o

i nl 11 0 clock Monday next, A. M.

5;5 L L . MONDA-Y, January 6, 1851.

The Sena.te met pursaant to adjournment.
Thia Rev. Mr. Pratt officiated as Chaplain.

a.nd approved.
‘“—E’lr Mogeley, viz

'Qompames ;

pnnted

- among the orders of the day,
ize the : Admmxstratms of Henry V. Ellis, deceased, to sell real es-
1‘tate P
, Which ‘motion W
: cﬂ:‘ mong the orders of the day.
On motion of Mr. Finley,
act to amend the first clause of the tenth
of this State, so as to authorize
a}]\l lands heretofore granted, or W
Wt e"

hich may be hereafter. granted by

z, to the use of Common Schools; -
. - “reconsi

K .,4.tltle on the question of its passage the yeas and nays were:
Yéss—Mr. President, Messts. Austin,

Columbm, B1own of Hl]lsbomurrh, Buddington, Cuwlmd Flnley,

n

House bill to:be entitled, An act to change and deﬁne the West- =

. < House bill to be entifled, An act to make prousclons to defra.y

- " Was read the second time by its title, and ordered to be englossed s

- -On motion of Mr. Brown, of Columbia, the Senate adjourned -

_:' ~Ar-quorum being plesent the ploceedmrrs of Saturday Were'réad -
Pursuant {o prevmus notlce, the followmg bill was introduced by
A bill to be entltled An act for the Incorporatmn of Plank Road

‘.V On motion of Mr. Avery, the rule was waived, and said bill 1ead-’ S e
*'the first and secoud times by its, title, and '75 copies ordered to be -

'La,r Mr. Brown of Columbm, moved to take from the table, and pla.ce o
? a bill to be entitled, An act to: author-

as ca.rrled :md said blll ordered to be Plilce di :

the vote talen on bill to be entltled An-
article of the. constitution - |
the appropriation of the proceeds of *

ited States to this State for a Semmmy or’ Semmfmes of <~
dered, the tule waived, -vead the third tune by itg o b

Avery, Baldwin, Brown of i /

S LT LT ™
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. - Forward; Johnson,. Maxwell, McMillan, -Perry, Bmith, -Stey
"7 Taylar—16. = - - - .
-+, Nay—Mr. Moseley—1. T
. “Said bill passed, having received the constitutional majority K
. -Ordered that the same be certified to the House. of Representa= -,
Aives. . L 0 o : I
<. Mr. Baldwin gave notice that he would, on some future day, aski
leave to introduce a bill to be entitled, Am act entitled an act to ar ’
. mend angct to organize the Circuit Courts of the State of Florida;'.
~ approved January 8, 1848. ’ - 1 ST A
. The President presented the foBowing communication from' the. -
© . Attorney General of this State : o R
o ArrorNeY GENERaL’s OFFicE, January 6, 1851, .. -
The Honorable R. J, FLovp, e
IR President of the Senate : : o
..'Sir :—The Senate has thought proper to refer to me the questior-
“whether a number less than two thirds of the Serators and’ Repret -4
sentatives composing the General Assembly, and elected::to- eachs & i
“branch of the Legislature, can constitutionally effeet a change .in’ 8
the fundamental law of the State. This at least is the substance of+~. .}
the matter referred, and upon this my opinion is called for. 7 o
" After as careful an examination of the Constitution, and as muecls:-
reflection as T could bestow upon the subject,.I have brought my
mind to the conclusion that a less number than two_thirds of eachs-
House, that is; of the whole number of each House, will not - suffice}’
" to -change that instrument. - . . . - Ay R
-+ The fourth article of the Constitution declares that. “the:legisla~.*
;" five power of this State, shall be vested.in two distinet branches;
the one to be styled the Senate, the other the House of Representa-
- tives.” Now what constitutes the Senate and the House? Ig it the'!
“whole number elected and returned, or authorized to be elected: and
. returned to the two branches of the General Agsembly, orisiit .8’
"' “number less than the whole? Does a majority of the Senate constiz,
! tute’ “the Senate,” or a majority of the House constitute the ;
... House,” upon a fair interpretation of those words . as used sin_the. ~5’gH
" Constitution? -In my opinien it does not. -The eighth section of; -
“the fourth article of the Constitution declares that “a majority ofit.
.each House shall constitute a quorum to do business,” but it is no.-
-~ where declared that a majority shall constitute *either- House. +Onz:
" the contrary, it is expressly defined to be only a quorum .of stheg
‘" House. - The Honse then, must mean something else and someihing
' more than a quorum.. Wherever, therefore, the .Constitution em- ;
" pléys or uses the phrases “ majority of the Senate,” « majority of the

oo

U<

.. House,” or two thirds of either or both, according to my under- 4

.
PO

" . .standing, the whole number elected and returned, or authorized to”
" be elected and returned, is meant. - . T PR
.. For the ordinary business of legislation, itis true a majority canact,-

" but the very fact that this provision is made, confirms and strength: -




3 ke
i
MK . eno iheviow T iake of tho subject,: That majorityslet itbe bome™ -~ |l
_ S in‘mind, is designated as forming only a certain number, to Wwit: a T
- A - ‘quorum of the two Houses of the General Assembly. ' S - |! *h
"B - ' ooButiit imay be argued that the sixteenth -section of the third.arti- " .~ ]
- 7 elé.of the Constitution  militates against the view here taken, be- ' - {14
. " canse that section speaks of a majortiy of the ““whole number elect. " i
.74 ¢dY a8 necessary to pass a bill notwithstanding the objections of the. '

!N\ ~Govérnor. I dg not think, however, that a safe and sound inter -
. WK 'E:e't_gtion_ of the Constitution in its other piovisions isto be over- -
<@ '_thrown by this single exception. The Constitutional convention; I . -
B, . apprehend, ‘designed merely to mark the case referred to (the pas- .
i - 8age of a bill against the Executive veto,) as one not of ordinary, but’ -
- of extraordinary character, upon which the vote of more than a ma_ -
2588 " jority of a quorum, which is ordinarily requisite, should be required."
-4 ° _Inother words, it was designed to make it a case of more than or-
.. - dinary solemnity, and,the strong language,  a majority of the whole -
‘number elected,” was employed the more clearly and exactly-to.~
2 convey the idea. _ - A
v St % ‘T IfI'am right in the meaning assigned to the words or phrases
g -~ “the Senate,” « the House,” or “ both Houses of the General Assem- .
* "~ bly,” the the idea might have been as well conveyed by the use of
. thosé words or phrases, as of those actually employed. o
L.+ A change of the Constitution must surely be regarded in the light
gt ! m :
»., '.of as solemn &n act as the passage of a law against the veto of the
=+, ‘Governor. . ) ' o ‘
.. I'am, therefore, of the opinion that not only the letter, but.the -
: -spirit'of the Constitution requires two thirds of the whole numberto " " :. ="~
‘agree to'a change of any of its articles or provisions.. . . . "
R e : - Very respectfully,” ~ - - "
I e . D. P. HOGUE. .
B . Which was read, and ordered to be spread upon the Journals. i _
- Mr: Forward, from the Committee on.- Enrolled Bills, made the - .
*following report : S R ‘ o

e

% v *¢The Committee on Enrolled Bills, report as correctly Enrolled:
" g ‘EA bill entitled, An act for the relief of Angel Lopez; RN
(-4 '/t{fAn act consolidating the Counties of Dade and Monroe, making
B {them s District for Judicial purpeses, T s

;' And an aet giving to the Alabama and_Florida Rail Road Com |

‘E‘ _ , bany, the right to_extend their Road into the State of Florida, with' 7
£ . . Chdrtéred privileges. S R
‘ [ B W. A. FORWARD, Chairman. .. .

Which was received. - . I . g .
r. Baldwin, from the Committee on Engrossed Bills, made the fol... ~ -
j‘—l-"-w-}il"g réport: . - . o San i

+:3The Committee on Engrossed Bills, beg leave to report as correct-
1y:Engrossed the following bills, viz: , o
) JBill to be entitled, An'act providing for the incorporation of Se-

e T ce F ) . o . R ~ L )
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L . ligator to Jacksonville ;

e /B. Smith, late Tax Collector and Alssessor, having had the same under

22 e .
 cieties Kriown as Indepenident. Ordérs of Odd Fellows, and also of %
: Societigs known as Sons of Temperance. : Y
- "Bl to be entitled, An- act to enable Executors, ‘Administrators,” S
- and Guardians, fo sell the real estate of infants, R
-7 Bill to be entitled, An act giving to Judges of Probate the powers’. 23
of Justices of the Peace. : ' : - o

" ~apart Dowers;

" Bill tobe entitled, An act authorizing Judges of Probate t0. set, -
- ¢8Il o be entitled, An act to change the boundary of Lédn Cou'_r;ty,'; Y

. . RIS \ﬁ'ﬁll to be entitled, An act in relation to the term of office and du-' , %

ties of the Tax Collectors; ' . PR

“Bill to be entitled, An actto permit George W.. Andrews, to .

jpractice Medicine in the County of Hernando; also, =~ 7 @ 42
Engrossed substitute for House resolution asking an’ appropria; .~ S

tion of land by Congress to aid in building a Plank Road from Al- : -

.
\

Engrossed amendments to House Bill to be entitled; An act to”,

_incofporate the Jacksonville and Alligator Plank Road Company ;- 58
All which is respectfully submitted. - , . : .
T ' JOHN P. BALDWIN, Chairmian. . ;3

Which was received, and said bill ordered to be placed among g’

.. the orders of the day. . S

- ~The select Committee to whom was referred the petition of Jocl

v

R

7 consideration, ask leave to reportthe accompanying bill and recom-
| mend its passage. : o ' 2
- , : ' M. S. PERRY, '
o : " GEO. STEWART,"
\ W. A. FORWARD. . o
Which was received, and said bill ordered to be placed among XN
‘the orders of the day. : : . O
The following message was received from the House of Repre-

sentatives: R i g
S ) Houss oF REPRESENTATIVES, January 4, 1851.-, ;% -
Honorable President of the Senale.: ' T Ty
Str :—The House have passed the following bills, viz: = -4

o %ill t0.be entitled, An act for the relief of Abner D. Johnson; :
ill to be entitled, An act for the relief of Thomas Ledwith ; - -~
_(Bill to be entitled, An act for the relief of Lawrence Fanell;” 8
" Bill to be entitied, An act for the relief of Thomas K. Leonard;" 3
.Captain of the Miccosukie Cavaliers, and B: G. Waring, deceased ;' ZH
- Bill to be entitled, An act in relation to Licenses; s
.. "Bill to be entitled, An act to provide for the transmission of Elec-: 3§
~i tion Returns in the County of Levy; .. . SRR P
= Bill to be entitled, An act amendatory of the several acts now in. "3
force relating to the appointment and duties of Auctioneers; !
" Bill to be entitled, An act to make uniform the mode of selling ‘
' State :_Laﬂds; ; o . ) T W ) . N

2o

v X . .o ‘,,‘



rv,;- 3 th aFerry across ‘Chipola River at Abe’s Spring Blaff;. = . 4 . ;
s,” 7 Zilto beentitled, An act to define" specifically ‘the duties of the- R

i oard .of County Commissioners of Monroe County; e
8- .3 . TiSenate bill to be ‘entitléd, An’act to amend an act amendatory of -
force in relation to the assessment and. ¢col-

iy .\'. the several acts now in
ef <~ M. -7 lection of the Revenue,
oA - - mentsc _ ) _ Lt
-/ Senate bill to be entitled, An act to change and make permanent .
,',‘;the dividing line between the Counties of Santa Rosa and Walton, . . =
- T without, amendment ; - :
J ' .« Senate bill to be entitled,
MR c._in foree in relation to pleadings in ‘Civil Suits, with the following~" - .
a-> SN  -amendment, viz: _ T
1w+ Add the following proviso :
L . fence shall e fully pleaded.”
f . 1! In-which amendment, the

approved January 13, 1849, without amend-

« Provided that 'the gronnds of de-_-»-l" '

concurrence of the Senate is respect-

" . >among the orders of the day, swid amendment concurred in and .
* . -éaid-Senate bills ordered to be € Yrolled. ' S
* eiflhe following communication was tran
‘ithe Governor:

smitted to his Ex_cé]lericj

R SexaTe CrAMBER, January 4, 1850. -
., :Hys Eacellency Tuomas BROWN, '

. IR Governor of Florida: . - A S
- + Stz—1I have the honor herewith to transmit, for the approval of your . -
L - Excellency, the following acts, viz ' A
- ‘i An.act to grant the right of pre-emption to persous who have set-

¢ Aled on Sixteenth Sections, in certain cases; L B
*“An act in" addition to the acts now in force in relation fo Crimes -

. and Misdemeanors .
. An:act enlarging the powers of County

"~ .=‘An act to require purc

Commissioners; - .~

f this State ;

#e » -therefor to the Treasurer o . R I
. . i Pasged by both Houses of the General Assembly, and signed by . o

r.d‘ 2the presiding efficers thereof. . : T

ds. e Respectfully, LT

. ‘ N. McPHERSON,

" ORDERS OF THE DAY. RO
d an act to organize the -

P

. l{ous'é"bill'to be entitled, An act to amen

l_”ng’ # Supreme Court of the State of Florida :
2 ¢ ..-Was read the third time as amended,

. /‘Bi]lv, tb-be_énﬁﬂed,‘ An ﬁct to auihorize Tho’nias 3 .1L_:_'md to estab . -{- o

An act to amend the several acts now . *. - o

7 - flly solicited, o o
AT e Respectfully, = . . °
T o , “H. ARCHER,
R . 'Speaker House of Representatives, ~ ~ . .
“- . Which was 1ead, and said House bills ordered to be: placed: L

oo

hasers of State Lands to malke payment - .-

Secrctary of the Sendte. -




"+ ward, Johnson, Maxwell, Mchllan, Moseley, Perry, Smith., Stew :

'were:

. - borough, Crawford, leey, Forward, McMillan, Perry, Smlth-—],O

S —

i 2=

" fo bring in a bill, prescribing the manner in W}uqh « contested elec-

Ms. Avery moved to strlke ot the word “ one," in the 4th lme of
' the first section, and insert * four” in lieu thereof. < -
.- On, this motion the yeas and nays were called for by M ‘
' Avery, and Forward, and were: . - . K
- Yea—Mr. Avery—-—l ' - T
3" Nays—Mr. President, Messrs Austm, Baldwm ‘Brown of Colum-£ A
bia, Brown of Hillshorough, Buddington, Crawford Finley, For-ij l k-

- arty Taylor——l7
Sald motion was lost. - A
" On the question of the passage of sald bill, the Yeas and nay

Yeas—Mr President, Messra. Austin, Baldwin, Brown of Hllls

. Nays—Messts. Avery, Brown of Columbla Buddmgton, Jo
™ gon, Maxwell, Moseley, Stewart, Taylor—8.
' Sald bill passed as amended. Title as stated.

- Ordered that the same be certified to the House of Representg
tlves
~"On miotion of Mr. Finley, fhe Senate adJourned lmtll to- morro
half -past 10 o’clock, A. M. .

Y Tunsmur, January 7, 1851

The Senate met, pursuant to adjournment.

. The Rev. Mr. Kellogg officiated as Chaplain.,

- A quorum being present, the proceedmgs of yest.erday Were read
a.ud approved.
. Mr. Baldwin, pursuant to previous notice, introduced a blll to b
- entitled; An act to amend an act entitled an act to amend an act to, °
- organize the Circuit Courts of the State of Florida, approved Janu o

ary 8th, .1848; ' R

Which was read the first time, rule waived, read second time by
its title, and referred to the Committee on the J udiciary. -

Mr. Avery mioved that the Committee on Elections be mstructed y

"tions for Governor shall be deter mined.”
‘Which was carried.
Mr. McMillan presented the petition of sundry citizens of Qum- i
'vvﬂle, relative to the incorporation of said Quinville; . 2
Whlch was read, and referred to the Committee on Corporatmons
‘" The following message w as -received from his' Excellency
. Govemor

S "7 'EXECUTIVE CHAMBER, szuary 6 1851
,The Honorable R.J. Froyp, = : o
ok .z President of the Senale :
Sm ——I have approved aud sig rned the tollowmg ac,ts vu .




