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Iiport to be laid before the Legislature, as the law directst, "ilh

your first message."
iWith respect to the effect and operation of the laws paisedat the 4

I' last session of the Geneeral Assembly and the decisions thereon, ulti

on i wvich I am required to make a written report, very little can be

said by me worthy of special notice that will not bW~li braced jp

I your message, or in the cnmmunications and reports made to 'le

1xecutive by, other officers whose peculiar duties have e-abe'hpiij

to observe the effect of ,that legislation upon the general iuthiqts of

the State. .

The laws passed at the last session, so far as the5 relate to taxii; 4
tion and revenue, come finder the immediate supervision of, tle

the da'ils of the whole system, has had ampid opportqnity, in the J:wt
Comproler f PblicAccunt, ~hobesides being acquainted witht

-1 twvo years, of testing the suitableness and effleacy~of the most recent

a .cts, as well as of previous legislation upon this most important anti

dceticate branch of legislative duties. To his repbrt, therefore, and

tto such sugeostions as he may. feel it his duty to make, ha;ing for

teifobjects any improvement, amendment or modification of the

ystehm, based, as such suggestions must necessarily be, upoi an Ili

tiniate acquaintance with the nature and operation of'such lawsas

elate' to' this subject, I respectfully refer, as affording more usefuld

·1i Ad accurate itiformation than I could possibly give.

l· A very large portion of the legislation of the last General Assem K

1 bly had reference to the establishment of Common Schools-Ctio

sale of the Sixteenth Sections granted by Congress for the suppqriOt:

I of Schools--the consolidation of the School Fund, its incrpS9, i:>t"

vesitmeat, safekereping and disbur8emen t-the pre-emption A I tsa to ·
s settlers on State lands, and the classification of such lands.. ~ "'he ' -' i
s'ubjects are all referred to' in the report of the Register ad superlp V

'tendunt ot Public Schools; and tle effect and operation of the laws ·-

in refbrence to them, together with the manner in %which the: dutie-

Iimposed upon that officer have been performed, and th9s rqsEults of

the dischinge of those duties, aue fully and satisfactoi 
It xill be seen by reference to the report of the Register,_ that thep

act of the lastsession respectipg the increase and, investiqelten of, the

Common Bchdol Fund, havina confined and limited the investult'

to stouks of'this State and of 0tho6, United States",has beill inopqCrbi

i! tive6, for- the very satislactory reasolls assigned by',tllat.`ofi rw in ,

prl,; l~oducit"' umt. ILi"Illeuti tion of tlw fund from *thos e soures. The1

iaterest of the mn6nicy arising firom the sale of the, Sixteenth Sectwi', 5
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and of all other money which has been appropr i ated to, the support 1 |

ov.f Cpmion Schools, is all that is distributable. under existing laws
-: among the several Counties for that purpose. There can be no very I 
ogreat increase of the-fund, so long as the Governor and Comptrol- I 1 
i.ler are restricted to these two modes of investment; and, if it is de- 
; signed, that the distribution provided for, shall be of any moment or
avail in the establishment of Common Schools, some more effectual 

'. 4' pl imnust he devised and resorted to for the investment of money in '
th"r'Trreasury belonging to the Capital of the SchoolFund. The l

.suggestions and recommendations made by the Register, in my opin-A
s'lohn, deserve, as they will doubtless receive, the serious attention and ,

· I-r grave consideration of the Legislature. I 

Thle subject of internal improvements attracted the attention of X

thei last session of the General Assembly, and constituted no incon- -

r siderable part ofthe laborsof the session. Several acts were passed 'I
c irbracing and contemplating large and extensive improvements, >.

one of which, it is believed, have been completed, or have even as
'yet been commenced. Some of the acts referred to, require that the I

r6 n' lte of the works shall be surveyed and the construction com-: 
.inened w^ithiil a year tifrom thie approval of the law by which they i'

were authorized. It may be that amendments may be deemed ne;
essary, or that some other satisfactory reason call be given for the

failure to prosecute any or all of the improvements fbr which char- -

-erR 'were granted or-limited partnerships autllorized at the last ses. 
sitol of the General Assembly.

I:beg leave to bring to the notice of the Legislature the peculiar 9 -
-prvisions of an act of the last Legislature entitled, " An act to com- -

at pet the Judges of the Circuit Courts to hold the terms of Court at.
' 'thetimes aid places required bylaw." The first section provides, -

'tht' upon a failure to comply with the requirement thereof a Judge - I
<"shall be subject to a deduction of one hundred dollars from his sala- : 
%,.ry'for each and every default; and upon the certificate of such de- '

dfault by the Clerk of the Court to the Comptroller of Public Ac-
counts, this officer is required by the third section to deduct from - '

' the Warrant onl the Treasurer thereafter to be issued in favor of the '

'.Judge making such default, the sui of one hundred dollars. Tie I F
Warrant here referred to is, of course, that which is issued -for the 
payment of the salary of the Judges. I regard the provisions of thlis ' .
lav, so far as they attempt or aim to affect the salary of.thle Judges, ' .

:sf' palpably in violation of the Constitution of the State. By tIlp : -

' 9d-Ponstitution, the salbry of the Judges of the Circuit Courts ' i"
'canot be less than two thousand dollars. The law has fix- -

ed that precise amount as the salary of the present Circuit Judges i 
W'ild the Legislature cannot either directly or indirectly diminish it, , *

!.ul ing their conlinuance in ofibe; or, uider any cilrtistaules, mll ke i 
it less thimi the Constitutional nlllmum.l As all attempt to carry 
out the provisiols of the lw tlilnidecl to nwoultl, if si-cyessl'll, have . 1a
slth san eflect, 1 vould advise its repeal. .e
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4 ~ I deem it my du3ty, in this .connectiom, to refer briefly to another

'W lwof theu State which, in my opinion, requires a sli~ght change in its,

6 ttprovisi fl. When an injuncytion issue to stay proc eeding s at law ,

J Ofter ierdt or inquet of damages, the party obtaining the injuno-

-' 
hont~; is required to en~ter into a )cm;d pay'able to~ ther paintiff~k tis

I, notion at law, and conditioned to pay not onlyrthe amount of the

udgmient but ten per cgnt. on the same, if the injunction shaell

dissolved, or the bill uponwhich it has been granted shall be die

issed. 'lliis riaht to the recovery o ten per cent. inta 11 ases

where the injunction shall be dissolvedhever just and well found

' ed the reasons mayt hatve been for granting it, is the o fjectiohzble

feature of this law The changeI would suggest isuthat the bond

ii such cases shou~l be maade to conformu to that whichl is required

in the case of an injunction granted to stay proceedings at law Be

V5 '·; fore verdict or inqueast of damagcs-tiiat i to s&y, it shouldck~ be h

bond conditi oned to pay the planitiff all damages, lsses, expenses

and charges which he reall~y may hanve su~stainedl by reason of the is-

suing of the injunction

adrneent and custody of the insaale and. in ljscharge of the duty

which the bla imposes upon ire a " bto m ake such suggestiAofl as in

my1 opinion the pubic,~ interest may d~emand,"
1 resec~etfullyS ask thart

disso'the attention of the Leaisltre may be called the necessity, as

inE1d the humnofyn ofe makingp suitable' usion

andea·lre of such peison. In ninny of the States hospitals have

mis~tlydiseased, and who, by reason of their terrile afflicionre In-

uapabl' of taking car1e of themsewres. But the class of insarne per; .1/

sons toe wic i particulalh y refer, antd for whose custeod, daretan

.94 support some provision should be mIade by law,is that ctsswhichbo

in thre lagae of the statutes of s of the 
tthites, 

s composed of

those who-are descrihbed as persdoe furitously mad and dingeroqie

- to be a~t large!' These are authorized and required by theirstatp~tes 

in to be commnittedby.na mogistrate to some place of con a nerent. Bait <t

4< I w~~~,_ss..it h ,iouls est, f gthat itwulb, rhs fy ar , btt ifthisc

fwell asohindigen 
insane persons, who, ouh' nt dangeroser

have no friends to support then; could be sentdto ahospital in oWsse

Stanterof te Union, where they could not 'only be taken care ofis i -l 

ri·'1~. mnore isnoaprria tte m Stanere than they could be in the comon jails of7

the County and at ess expeensbut where they woulds receive ot that

ftratment which hm ity tesand which might result in the ef-.

fctunlure of the maaLdy. It is believed that ersonsof this ile

illscnptiOl are recdiv(2l in the hospitalS of o ther States, and Ii aees*

'hume thon would e requlired to' brea pid for their support in1the jads

odd the uomuntrytan7d that, in additio l to this, they are provided ynch

i stit uti ons with rve reyt hif- on, eSSar for4 te ir com fort, aho a recm e ive

evet y d tteiitlan whothi byre onof ttla: t cond i tio requires

i, howe aip be settud of'C advisable to provide for the e restiai

:1,~~~~~~~~~~~~~~~~~~~~~~~'
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nd oionfinemlt of such insane persons as are dangerousIhte csrn

u imiunity iil the common jails, then it will he necessaiy to authorize

th'eW commitment by magistrates, and to make provision foraa suth-tI-'
id1-e 6compensation to,those officers whose duty-it may be inade 'to

talie'the* responsibility of their care and custody.>I will 'iOny add; 

upon this subject that a-recent case ill this- collihmunity, which ren -

Ader41 the confinement of the person, absolutely, necessary br the
safety 4f the citizens, has given -se to the suggestions herermade ,-"'

By te Constitation,'Art. 5, Sec: 4, the powers of. the' Supreme
C oh rt are vested in, and the duties thereof are to be performed by'

te Judges of the several Circuit Courts for the term df five years I

frdiA 4 the' lection of the Judges of the Circuit Court, and theefr
undil' the General Assenbly shall otherwise provide. -This term of I
five 5riers has elapsed, and it now devolves upon the Legislature to

decidwhether tm systen t~us Iprtovided for shallcontinue, or aS- ' 7

jr6riie, Court, crnposed of other Judges, shall be organized. I

. <Tiere ar- many who advoeate the creation now of sv; Supreme
Courtto consistof a separate and distinct set of' Judges, vho have
hld-nolthing t6ltdo with- the causes tried in the Circuit Court;nd 7'

4.id ` it'is contended, are for this reason, and on other accountsmbre

orippetent to tsoh in the Appellate Court. Without 6xaining 'it t
If reasons or combattin- the asn iments which are urged in favored -

thi measure,'alt of which are doubtless of great veight, and-worthy
~tthe attentive consideration of the Legislature, I would suggest thd.o
rpipriety'and expediency of continuing the system with which "ve

commenced. Both systems, as I have been informed, have been tied i4.'
in6i other States oftheUnion, and the preference has been given to that'

organization whii ch constitutes the Judgea, of the Circuits, Judges alsoin ' -

the Appellate Court I xxould suggest, however, that another Judibeial-

Circuit be created by law'and a fifth Judge placed upon the Bench..

No Judge of the Supreme Court shall sit as Judge or take'par in
* " the Appellatsi Court on the trial or hearing of-any case which shalt',

~h~aebuen decided by him in the' Court below "-Const. Art. 5, $ec>- 'I'

A 18 A by 6 law of the State, which I think it'is advisable td rel

'tamin o Judge can sit on the trial or hearing of a cause in which'he

m.-inay at any flute, have been engaged as CounseL 'Y'j7 Supremie i

e , ~~·Cout being at present composed of four Judges, there~bing onlj. '

O four Circuitsit may and will frequently happen that oneJudge inI
the Supreme Court -ill be incompetent, by -reason of, his havifig de-

t "dedtl eQi theCut below, and another from the fact of hisgI
having been of CoinseL In such'an' event there will, consequently, ,"

be ho Court to-try the appeal ori- rit of error. If, the numberof 
:'Judgesis increased to five, thisdifficulty will be less likely to occur.

- Indeed, for .othey reasons, not necessary to be enumerited ornoticed -

hI' it is far better to have a Bnch consisting of five Judges than of four. '

Should the Legislature establish another Judicial Circuit, though

",there might f-ven then,'u'pon questions coming up tb the Supreme
for adjudication, be an equally divided Court yet this difficuL '
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-ty wyou ime less likely to occur then than with the Court as it is
qwconstituted and, indeed 'if thle 'tdditional Cirt nit is created,

there would necessarily be in eveirv casea prcpondei ante ofjudicud
au~thodrity on one side or the other, taking into considetation the opin-

jon of below Irvin ~ ~ ~ a apel hs ee
tionaof k .ti Judgv pbelow from whose decision an ppeal has beeii

''- ta ell · ~ · : · :
I h'ave the honor to he,

Very respectfully
Yr. oWt serv't.,

iD. P. HCOGUE.

REPORT OP REGISTER OP PUBLIC LANDS. 

OFFICE OF REGISTER OF PUBLIC LANDS, 4
TALLAHASSEE, NOV. 9TI. 1850.

· f -Tu.His Exccel7ency3, Gorvernor Bnow-f,
SmR: I have the honor to transmit to yuU herewith, my anu we.. '3

i: jj/ - :; ' report. io
I am, Sir, very respectfully,,

Your ob't. serv't.,

JOHN BEARD,
<' Register of Public Lands and State Superindeni of Schools;

Aiinual Report of Register of Public Lands, and State Superin-
tendent of Schools.

The amount for which I was accountable to the State at the end

of the fiscal year, Oct. 31st, 1849, $2V,578 32
Of whici, $16,53 4 31 belonged to the Seminary

-fond, and $5,044 01 to the Common School fund.

The Seminary Fund..

-al 1849., 4

- Oct. 31. Balance due the fund, $16,534 SI)

To receipts since for land, 10 749 41'
To prenmium Qn State Certificates, 2427

411 .
.$2'7526 54

-By disbursements, 430 25,

Balance in cash and certificates, $27 096 23

Due by bonds df individuals, 6 800 83

'il 7" Int'l. Impr't. fund, 13 057 32

III Total , $46 954 41
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