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7.-$' aifWas read a third time and put upenl its passage, upOn which the :: A1 bill to be entitled an Act amending. an Act relatlve to snrfiering·d~~~'- W~vas fear[ a tbiird ti-le and put upon it~s passag~e, upon 'Whichlbee
t ''. 1vote was: .w aslave to trade as free, passced 10th February, A. D., IS22.

4;;' ~ YeLas-Mr. Presidlnt, MIessrs. BaeLr, Broward, Call,,Dell, *Daw- = By Mr. Fisher:
.ins, Eppes, Eublankls, FiLer, Hawes, Jones, KIeitt, MeElvy, Mc- A bill to be entitled an Act to provide for the paymenlt of Con-

li BQueen and Welch-ib, - stable fees for sullmoniug juries of inquest, and attendance onthe
6 ';: Nays-Nolne. same.i l ' . .S.o8 so8id bill passed-title as stated. On motion, the rules were waived, and i 1. Wakrallowed to

iOrdered that tle samle be certified to the Hlouse of Representa- make a motion;
tives. Mr. Walker gave notice that he would on some future day, a.slk

J ";~ -On motion, the Senate adljourned until Monday morning, 11 leave to introduce a bill to be entitled an Aet to incorporate a corn-.
o'clock. . pany to construct a Railroad from New Port (with the privilege of

.I:·I~~~ / . '': .~~~~~~~~~~~extension to Spanish Hole,) to some point on the Georgia line.
i-i> ~~~~~~~~~~~~~~~~~I ~The following message was received from the House of Represelln-

tatives, and read:

;i i. r. : Housr; oP I)bEPZ.ESBNTz''TIVBfJ %
1Eg :~~~~~~~~~~~~~~~~~~~~ . . - ' ~~~~December 11th, 1858.

5 i 1!Ii ~MONDAY, December 13th, 1853. .- EHoN. JOHN FINLAYSON,

i-iX~~~~~~~~~~~~~~~ ..:i~~~~~ ~President of the Senate:
Senlate mret pursuant to adjournmellt.
A qiuorum present. - SIR: The House of Representatives have passed the following
The Journal of yesterdlay wras read, anmended and approved. . bills and resolutions viz:

V '# , B.1M. Eppes moved tlat Hose hill to be entitled a Act to prevent Senate bill to be entitled an Act amending the charter of the City8!:E j citizens of other States firom fishing in Lakes Iamonia and Miceosu- . of Pensacola, for the purpose of extending the power of the City to
-. 1 lkie, which on Saturday, was laid upon the table until Tuesday next, aid in the construction of the Alabama & Florida Railroad in Florida;

i 'b 1e ta'oen firomi the table and placed in the orders of the day; Senate bill to be entitled an Act prescribing the manner of making
WhT E17lich motion was adlopted. .returns of elections for'electors of Pxesident and Vice President ofthe

S u t ~i 'Notice was given of intention to introduce the following bills at Unitecl States;
seine future (lay: i

B.some Nit'le cay: .1 Senate joint resolution in relation to fractional sections on the
- :iBY 1 rL. Dell: State line;

iiEJ~ , .A bill to be entitled an Act to au.lthorlize William Cannon to es- Senate bill to be entitled an Act more fully defining tlhe boundary
.'*, ' tablish a Felrry across the Snwanee river. .- -'line between-the counties of Lafayette and Taylor;

f .~ '~By Mr. Balelr: Resolution for the relief of Washington Rogers;
A bill to he entitled an Act to grant and regulate appeals fron A bill te be entitled an Act to emp3wer Willial Hents, a minor, 

corporate Courts to the Circuit Courts of this State; - to assume the management of his own estate;
A bill to be entitled anl Act provicling for the ultimate removal of The E[ouse has stricken out the Senate ancdiment to the bill to

-free negroes nld mulattoes from this State; and be entitled an Act granting a charter for the Cowford Ferry at Jack-
A bill to be entitled an Act for the relief of Spencer E. Thomas. sonville, Duval county, to William A. Young, and inserted in lieu of
On motion of MIr. Nicholson, a bill to be entitled an Act providing said amendment, the following:

_~ i ~ for the incorporation of the Mexican Gulf Steamship and Inland Tra- Se. 3 Be it further enected, That nothing in the preceding sec-
dcling allnd Navigation Companies in Florida, was placed back- upon its - tions shall be so constred as to prevent any person or persons from
_- secondl reading, 'and 80 copies of the same ordered to be printed for c-· crossing the wa'-ers at said Ferry in his or their skiff, canoe or yawl
the use o( the senate.

s i .~ ~ l Pursuvant to pl-evious notice, the following bills were introduced coat, or from landig at either termitni of saidFerry: Providted, That
and plaPced 3mngtleores ft~ dy i s oigt~y on in so doing they do not interfere with the heats, ats, or other conlaidf priced Gl .a11011 the orclers of the davy C ... .

G lCBy Mr. Haels:ve . -veyanees of said William A Young, provided, also, that the.y do noi

,~1',.,,~ B ,, - '- .
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,; - ^ . *receive pay for conveying across other person or persons to the pre- cannot sta without rendei te Act inconsistent and destruc-
judice of the rights and interests of said William A. Young.I.anf itself is toub rec de m pae 66, aw Li. to.9-

' " ' j g ;'1 Very Respectfully^ t ofgo ° it it s to be rejected."-Idem page 66, Law Lib., vol. 9.-
^^^^^ ̂ ^^! \~R.~~Vr By HILTONly - Further it cannot be considered that the Legislature first, in entitle-R. B. HILTON,

. I^^^^* *^'i - - ~~Clerk House Representatives. in. g said Act, secondly, in passing the first section or enacting clause
Ij^ ^-i The enclosed House bills were placed among the orders of the day, and body of said Act, intended in the second and saving section of

^^ | ?! *and the Senate bils passed without amendment ordered to be enrolled: te same Act to render both of the former nugatory, and thus
^j' ;1 ; On motion, the Senate concurred in the House amendment to the stultify their own proceedings.
^' W ~' Senate bill entitled an Act granting a charter for the Cowford Ferry 4 Another point arrived at in considering said matter and the testi-
'^^^ ^^ .;at Jacksonville, Duval county, to WAm. A. Young. . mony is, that exparte statements or affidavits, taken before Justices of
^^^^^^ *'" ; : Ordered that the same be certified to the House of Represen- . K eth Peace, without notice to the adverse party, and not in the modeor

,^^^^ ^ .' ! :tatives.p - 'manner prescribed by law, not affording the adverse party an oppor-
^^^ ',i 1

';The following reports were subm itted from the Committee on- ttnity of cross examination are both illegal and improper evidence, and 
yet^~ ' 'Elections: as such sbould be rejected, without reference to other defects patent

e^^^^^^^*Th unerige ofi th Comte o Elcin t wo wasre-therein. This view of such evidence is sustained by the case of
^ ^^ f :.,'. i ~The undersigned of the Committee on Elections to whom was re- ,Spalding vs. Meade, found in contested elections in Congress from

1 c ;'-.ferred the matter of the contested election between Col. John Brow- 17-89 to 1834, page 158 : "The petioner offered depositions, &e.,'^ *" ! ardc and Dr. A. S. Baldwin, claiming as Senators from the 16th Dis- but as the sitting member was not notified to be present at the tak-
il^^H 'trict of this State, beg leave respectfully to ing of those depositions, the Committee were of opinion that they

i. were not admissible evidence."
^^^^^^^*^j ';~~ a;REPORT: '5. That the common report or rumor, or misunderstanding of

^^^^^^IBI; 0~~~~~~~~~~~~ 
! r K voters as to the fixed lines or boundaries of a County or District,

^^f .^y ',^1. That they have had the said matter together with all the ev-- caumot control the legal majority within the statutory and legally
Sl $. f ~ 'idenee submitted to them, under careful consideration. The docu- defined metes and bounds of such County or District. That the
:^^^ ^ K - *mentary and other evidence personally taken before the Committee, principles of correct representation require that the elections of all

eH ' ' ;* '*2. The undersigned are of opinion that the " Act to define the C-tunty or District; and if voters by mistake or ignorance go out of
%1 !' "' .**boundary line between Duval and Nassau Counties," approved Jan, their County or District to vote, such persons cannot benefit by their
F^*l ; J t i2, 1857, is obligatory, ardd was intoned by the Legislature to change * own laches or ignorance of the law defining the limits of their prop-
>-S .* .',-and does change the original line of division between the said Coun- er County orDistrict. Thisviewissustainedinthe caseofPorterfield
i4B * i ''ties of Duval and Nassau. vsv& McCoy, same work, pages 415, 416 and 417, and further extend-
*^^^H^^^: - 3. That the second section of said act being inconsistant with, and - ed in the case of Draper vs. Johnston, idem, pages 703 and 704.

t^ H l;o ~ h contradictory of both the title and body of said Act, is therefore nu- t 6. The certified map of John M. Irwin, who was proven to be an
ha^^ , -* ~gatory. In examining authorities as to said point, the above opin- *expert and a competent practical surveyor, sustained also by per-

- ion is fully sustained by the principle laid down in Dwarris on Stat- sonal and other evidence before the Committee, proves conclusively
_^^^^^^^ - utes, pages 43 to 45, and pointedly by the well established principle and satisfactorily that the precinct of Baldwin is in the Coun-
_ ^^^^^^^^laid down in the same work, page 45, that " one part of a statute ty of Nassau, and not in the County of Duval, or within the said
_ ^^^^^^^^must be so construed by another, that the whole may, if possible. 16th District.
_ ^^^^^^^^Hstand, ' ut res 9magis valeat quamn pereat;'" and also by the further 7. Referring to the certified returns of said election, it satisfacto-
_^^^^^^^ :principle that " a saving totally repugnant to the body of the Act, rily.and clearly appears that if the said precinct of Baldwin is not
_^^^^^^^^ *which would render the statute nugatory, is rejected as void;" also inDuval County and withinsaid 16th District, the present incem-
_ : flU^Bsame work, page 22, the principle is laild Iowan that " a saving in a . 1 bent, John Broward, is elected over his opponent, A. S. Baldwin, by
I_^R^ F. '~statute is only an exception of aspecial thing out ofgeneral things men- a majority of three votes-

^^^^ ** : tioned in a statute. The purview of an Act may be qualified or re- 8. Your Committee therefore, recommend that Col. John Brow
^^^^ R j strained by a saving in the statute, but a saving clause in aC stat- - ard.be declared the duly elected Senator from the said 16th Dis
^^ ;. a~ute where it is directly repuynant to the pujrview, or body of the Act, X-- - 18

i t: t - -
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'-' $=!trict, b,y a lmajloriity or thle voters of I)val County proper, and as si; . operative so falr as it connects well defined parts of t.he bolul llry Ii1C
'is entitled to hold arid retain his seat ini this Senate. betweenll the two counties. Let uls cx;lmine aind see if this i ne canl

P'ItILIP D:ELL, Chairman?, be so located as to clearly defille the boundlaries betweenl the conll-
J. AleRlOBERT BAlKER, i ties. The place whlere the liue commenees is not shlown to be on

of Comluittee on Eleetioiis: ` Thomas' Swamp, andl in running to thle S. \V. corner of Township 2
S., Range 24, East, and then runningi aloll bet een TIownsllip 2 and
3 South, it cannot strike the Eastern bhanc h of Big Creek as requiredii:!~~ .~~~ by law, for the Eastermlost blrlach of said ereile is sombe lmiles Notrth

of a line runningbetween these two Tonnship., ais is shown by the
j.·;i *The undersignlled llmembers of thle Committee olln Elections, to wholel Lalld Office maps, which were laLid before the Committee for itspee-

Was referrled the manltter of contest betweenll the applicants for the tion, arid represents the Eastermiost branllchl of Big Creek to be w-hatF~; Tiseat in this lbody for the Sixteenth-Sellnatorlial District, is lnown as the North Prong.
This line, therefore, is imlplracticable and cannot be loeated so as to

IREPORT: connect with other well defined boundaries.Thisline theefoc, iimpactcabeondtrcainno be lcted so as ton

The Legislature has given its own construction of the trle intent
That tlhe memorial and evidence presented by the claimants for - and meaning ofthis Act in tlhe second section, lwhere it is further

this seat have been caretfully examined by the Committee, and the enacted, &c., that nothing herein contained shall be so construed as
l;.1 i sunldersignued find that thle returns made by the 4udge of Probate of to alter the original lines of the eounty of Duval; andl that thle ex-

Dnval county, gives Dm. A. S. SBaldilin a majority of sixteen votes, pense of running said line be borne by Nassau county.
i. · iand that Col. Jollhn Bro\ward has himself recognized Dr. Baldwin's There may be rules of construction to laws where different see-f|;1~ ' 'rright to thle seat, by barinSg servecl upon him a notice that hlie would tions are conflicting, in certain cases, but -where the Legislature

ij ' ! t ~contest his seat in the Senlate. These facts shlow tlhat Dr. Baldwin takes upon itself to put a construction upon the law, as in this ease,
$ ought*ougl now to be in possession of the seat to which Col. Broaad has and says that no other construction shall be given, that construction

l -been admitted, <as it lnow appears w-ithout having presented any le- - cannot be set aside. Its construction of the law is as bindcling and
B} Z 1-gal attested claim thereto. imperitive as is any othelr part of the law. This construction of the

j!W i I- ;Unless incontestible evidence is preseited to invalidate these re Legislature, in the opinion of the undersigned, is conclusive on this
i' l ~turns, Dr. Baldwin's right to the seat is beyond dispute, and the Uit- point, as to the true meaning and intent of the Act in question.

dclersigned are clearly of the opinion that no suchn proof has been-ad- Let us then see if the original lines of Duval County would be al-
dncued. An attempt has been made to show that the precinct of tered by this law, provided it had ally force. In Thompson's Digest,
Baldwin, which gave Dr. Baldii twenllty five votes, and Col. Brow-. chapter 5, section 7, clefining the olrigillal boundaries of Duval county,
ard six votes, was not in Dnuval but in Nassau county, and by throw- the line between the two countie, is represented as commencing at
ing tlhis out Col. Browardcl would have a majoritv of three votes. a point on the St. Mary's river, clue West from the head of Thamls'

~;;~ ~ To do this, reference is made to an Act passed at the last session Swamp, thence down said swamrp to Thomas' Creelk, down said creek
of the Legislature, entitled an Act to define the boundry line between to Nassau river, &c. This is a different line from the one in the Act
Duval and Nassau counties, which reads as follows: of 1856. In Sect. 9th of the same chapter bounding Nassau coun-

SECTION 1. Be it enacted, cc., That the head waters of Thomas' - ty, the boundary between the two counties is described as commenc-
Swvam) in the Act defining the boundary line between Duval and ing at the mouth of Nassau River, rnlmning np said river to Thomas'
Nassau counties, shallbe taken to be the South West corier of Creek, thence up said creek to the head of Thomas' Swamp),
Townslhip 1, North of Range 25 East, and the said boundary line thence in a directline to the head waters of Big Creek, thence down
shall estend thence to the South WMest corler of Township 2 of - said creek to St. Mary's River. This line differs from the other, and
Range 24 East, then along the bounildary line between Township 2 also, fiom that defined in the Act of 1856, first section. This law
and 3, Soutlh of Range 23, East to the point of intersection with the is inoperative by the construction given it by the Legislatnre in the
most Eastern branch of Big Creek, thelnce along said creel to the second section, for it alters the originalline of Duval county, whLth-

. ~t ~ St. Mary's river. er we consider the boundary line as the one described in either see-
I d iu, ; By this law it is contelnded that Baldlwill is placed in Nassau . tion 7th or 9th.
·I·.~ - couilty, and this line by certain rules of construction of the statute, is 
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a^;' -',Prom the evidence produced before the Committee, it is clear U . bcen presentd -to the Committee showing that this condition has

^^1 - "that the line from the head waters of Thomas' Swamp to the head tbeen complied with, and for this reason, if no other, the law of 1856
^^*; ';waters of Big Creek does not, throw Baldwin into Nassau coun- is inoperative. Your Committee maintains that there is ampleevi-
^^ :.. 'ty, for there are two branches of Big Creek, and are known fdence to prove that Baldwin is a precinct of Duval county, legally
i -;' .as North and South prongs; and the line from Thomas' Swamp. ieconstituted, and that the voters at said precinct voted in good faith,

;^B^,, jto the head waters of the North prong of Big Creek, .conforms -believing that they were citizens of Duval county, and there is no
K H ' 'in spirit as well as in letter to the law, and this, at the same .evidence to create the least suspicion of fraud, and they have a right

; 3- 'itime is the line recognized by both Duval and Nassau counties, and to have their votes canvassed, as much so as any other precinct in
leaves the precinct of Baldwin in Duval county. And your Corn-m Duval or any other county of this State ; and grant for the sake of

^^ "s *mittee believe that the communities situated as are those most in- argument that Baldwin is in Nassau county, it has been proved by

terested in the law, are the most likely to give it the correct inter- affidavits and other testimony, that Dr. Baldwin received a majority
pretation, and it is very certain that there has been no disposition on of votes from legal voters and acknowledged citizens ofDnval coun-

I: 1. the part of any one to change therecognized boundarylinesbetweeu A ty. These affidavits, however, are objected to because they were
pS\ .* *those counties previous to the late election. To prove that the South .taken by a Justice of the Peace, and not before the Judge of Probates.

,* . ; .prong of Big Creek is intended to be the point to which these boum-. But this Justice was brought before the Judge of Probates and tes-
2'f i 'h >dary lines are to runl, a map is introduced by Col. Broward purporting tified under oath before the Judge ot Probate that those men who
tl^ ;'i, ''to be made byone John M. Irwin, on which is delineated Townships, -were citizens of Duval county swore that they had voted for Dr. A.

2I.: 11 Sections, two Railroads crossing each other with the town of Bald- . -S. Baldwin, and if the attorney of Col. Broward objected to this kind
t. .- 1 ,win at the point of intersection, with a creek and extensive swamp pf evidence he waived his objection by cross examining this witness

pHal1 i ' or bay at its head, South of Baldwin, with certain road lines drawn *and hadi ample time to take the testimony of the voters who voted
*^'= -. ~ jfrom different points of this swamp to what is represented on another D'for Col. Broward if he had chosen to do so. The objection to these

l: i ': part of the map as the head of Thomas' Swamp ; but this map on - witnesses upon the ground that no opportunity was given for cross
=^ ::- ;.awhich so much importance is placed, as being the result of a survey . examination cannot be urged with any degree of fairness because

BJ|| ifor the express purpose of determining the merits of this contest, most of Col. Broward's testimony was taken during Dr. Baldwin's
Bil ' F.~' 'ignores the existance of the North prong of Big Creek, which had labsence, who had no opportunity to cross examine his witnesses.-,

B5ff (all along been considered as the point to which the boundry line runi, From the evidence before the committee it appears that the corpo-
R"'i' , - iand although the Township and Section in which this prong and its : rate authorities of both Nassau and Duval counties have recognized

E^^ L-4 -^ head waters are embraced, are laid down on this map, yet the creek the same line as the boundary between the two counties, and that
a§;. [- 'itself is not delineated. The Senate will bear in mind also, that an , -.line must be the one running from the head waters of Thomas'
fgn '*'*' ;attempt is here made by this map to establish an original boundary. Swamp to the head waters of the north prong of Big Creek as the
Adf,.' '. , line of Duval county, differing from the one defined in the Act of . one described in the original act bounding Nassau county, which
B^&~4 ~' 1 1856, and if established, would prove the Act itself inoperative as j boundary left Baldwin in Duval county. And it is also evident that
*H' j' '. *provided in the 2d Section thereof. 'that those who knew of the existence of the law of 1856, believe it

The undersigned maintains that this map is incorrect, inasmuch .to be in operation and that it had no force in determining the boun-
as it does not set-forth a full and true statement of the facts necessary dary line, for within that tinme the town of Baldwin has sprung up
to settle this controversy consistent with justice to the parties iu the and the committee have had before them a blank deed got up to

contest. This is proved by a reference to the Land Office maps, and give titles to lots sold at Baldwin, which was dated at Baldwin, Du-

by competent witnesses who have examined the district aluded to.- val county, which had the signatures of two as astute lawyers as the
*^^^ BThis map and the testimony accompanying it should, in the opinion State affords, and who would be presumed to know the law; those

.; H::of your Committee, be received with distrust, as not presenting a .deeds had attached to them the signatures of J. P. Sanderson, Pres-

. ^^*'full and true exposition of the facts necessary to determine this ease. ident of the Florida Central Railroad, and of Geo. W. Call, Secreta-
I ., ~pYour Committee would also call the attention of the Senate to the -/ ry of the Florida Railroad. In view of these facts, your committee
. I^^last clause of the Act of 1856, which provides that the expense of -can come to no other conclusion than that they considered Baldwin

'*"; . . running said line, be borne by Nassau county. in Duval county. Since the act of 1856 no other conclusion than
P. ' .i,-;, The Legislature, it is evident, intended that Nassau should runthis this could be arrived at consistent with the integrity of the parties
i' . I line before the law could have any force or effect, and no proof has - who proposed to give good titles to lots sold by them at Baldwin,

PI''
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In conclusion, it is the belief of the undersigned that Col. Jhihn i --r. eolllusion it a il. Idif of Uo anrlri~ncd l~at Ci. iog this boundcary tile nudersigned is not surprised at this confict,Broward has failed to substantiate his clainm to his seat, and thatDiig lary the undersigned is not surprised at this colict,
eJ · ~ll -: A. S. Baldavin has satisfactorily and fully substantiated his right t '0 he fins in one Once (Thompsons Dig., page 11, 57,) the bonn-

'1 the seat: ,4.S. 3alwin hasYatsfatorly ndfaly sst~tiae d iisript ! dary designated as a line from Thomas' swamip, due West to the St.
n ss.tda s river; anc in another, (Thompson's Dig., page 12, 59,) as a

The undersigrned herewith beg leave to refer back to the Sinai and in as a
11 lIme from the head waters of Thomas' swainlp to tlhe Lhad -waters ofall the testimony laid before the committee, and ask that the casq Ii fr the eaw ar as swat th e ae o

may be referredl to a Commul~ittee of the Whole, and that both eo'- RBig creek; both these boundaiies are designated in the same Act,may be refenrecl to a Cormnittee of the Whole, laid that both con-
-. F;tsat. fo th sa ma b allwe 't aperi osno ycu by the Act of 182, lwhich is the last and only law previousto 1856,testants for the seat may be allowed to alpear in person or by eoun- a, to advocate their respective claims to te sa t . ''md may with equal propriety be considered as the true boundary,

sel to dvote teir respective claims to the seat. 7 yet their general course is entirely diftlerent, the one running Soutlh-*i' 4 espectfully snbmitted,
'A. Vi. NICHOLSON, west, the other West, and suppositlg them to have the sanle starting
C'GEO. D. FISHER.. , point on the Thomnas swamp, they are nearly 12 miles apart at their

.6-·P'~~~. D *From Committee on Elections.. .termination. Nor is this the only source of confusion and uncer-
tainty; the head waters of Thomas' swamlp are very uncertain, while

; iti ; Big creekl divides into two prongs heading several miles apart, the
northern prong having its origii in a bay wvhich covers an area of

The undersied ro the Committee on Eletions to hom w five or six miles, any point in whose circumference is the head wa-The unldersimie d frow the Committee on Elections to wvhom wa 's h tle rc~tlclIog fGg ~c;~hc~ sntol hreferred the contested elections from Duval county, 16th Senatorial ts, the other or soute pong of i reek wi is not only the~~ri: ~ ~~~~ ; ! D~~~~i j ~~~st~ .main creek, but the one whicll is expressly pointed out by anotherDistrict,
section of the Act of 1S28, divides aain into two separate heads,

· ~~~~~i ' ' P>IZ~~~~EPOR~T:~ - * ' and there is much conflict in the testimony as to which is the main
Jc ~ ~ Th iue ,;o 'i 1ndRP T - head, and consequently the true head waters of Big creek. A care-

lk~l survey both of Thomas' swamp and of the heard waters of Big'' " ~~~~That if the votes cast at a place called Baldwvin are coullted, Dr. fill survey both of Thomas wm nc ft.e ec vteso iTaeerk, seems to have been made for the purposes of this contest by', I'. . i A. S. Baldwrin has a majority of 16 votes, if those votes are not count-
'' ' 'Aed, Col. BaldJohn Browadhas a majority of three votes. That hethi r. John M. Irwvin, an eaxperienred surveyor, and his map and evi-

64nece is r·eported. 'The neilct attaches morle weight to this· ' I :tthese votes are to be comunted or not dspends in the first instance up: sdene S reported. The unde r ignd attachef s mnle weight to thisthese dt~~~~~~~~~~~~~~~~~idence because, the survey was, carefully made with a view to as-on the act passed two years since, entitled " an Act to define the enn ee ause the tesiy a a p el ta
boundary line between Duval and Nassau counties." By said Act Aelihin these faets, and beyause the testimony was plopehly take

sfi' !~ ~ Baldwin is in Nassau county, and two miles West of the Duval boun te anner presibed by law, a s ient length of time before
dary; but the Act contains another section whilch provides that no- the eeting ot tlle Legislature to have enabled the party againsthom it makles to have caused a re-su~rvey of the local' ties by a com--thing thelrein contained shall be construed to alter the original boan- won it makes to have eaused a re-srlvey of the loalitiesby a orn-
dt, 1 .clarv of Duval counlty. ft f dpetent person, and exposed any errors or inaccuracies in Mr. Irwin'sdlary of Duval couutty.E'!'By a well known rule for the construction of all statutes, this stat: survey. It will be observed that by Mr. Irwin's nap any line from

;· ~~~~~~~~~~~~~~~~~~~~~the head of Thomas' swamp to the head waters of Big creek; wouldel'~ ~ ute must be so construed that all parts of it will be operative if pos- the hea of Thoms swamp to the hea waters of Big reek would
sible, and the undlersigned istherefore of the opinion that the object place Balclwin in Nassau county.
andl effect of tlhis statute was only to define that portion of the boun- The undelsignel then, is of opinioi that from Thomas'.swamp to
l i dary line between Duval and Nassau counties, which previous legii- Big creek, the original boundlary of Duval, was never defined until
lation had left vague and indistinct, and that it is inoperative as fr the act of 1856, and that consequently the act defining the bondlary
as it alters, if it does alter any portion of tne originlal bondcauLry, whi - between these points does not alter any part of the original bounda-was by eious acts well defin. 4 ry, but only estaLlishes that which did not before exist, thus putting+^!as by previous acts wwelle defined.

This view of the statute drives the undersigned to an enquiry wha Baldvin in Nass-a county.
was the original bonudary of Duval county; and on this head the The presiuptio of law is that those who voted at Baldwin are

residents: of Baldwin until tile contrary is show]).committee have taken an immense amount of conflicting testimony residents of Balin util te ontray is shown.
.t~ ~ all of which is reported to the Senate, among the rest, four maps, 10[ To do this, Dr.-Balldwvin has offerel nine affidavits, which are oh-

two presented by Dr. Balclwin, and two by Col. Broward, all of which - jeted to by Col. Broward because they were not taiken in accord-
differ very widely from each other. On turning to previous laws de- anue with lav, and he had no opportunity of cross exaliing the wit-

nesscs. The undersigued sustains this objection, and does it the

i i
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4^^^^^^^^K
1j'' 11'more cheerfully because the affidavits are themselves defective. None Wedndsday next, at 11, A. M., either in persou or by counsci, and

of the parties state themselves to be twenty-one years of age, or cit-. argue their several claims.
izens of the United States, which facts were necessary to constitute Which resolution was adopted.
them legal voters. One of them does not state how far he lives from On motion, it was ordered that eighty copies of the several reportsi
Baldwin, but only states the course and may have been within a half* - submitted by the Committee on Elections, be printed for the use of
fmile. Several of them have signed a petition describing themseltes - the Senate.
as residents at Baldwin, and other defects appear on the face of the The Committee on Engrossed bills made the following report:
affidavits which shew the propriety of adhering to the law in this' The Committee on Engrossed bills beg leave to report the follow-
case, and excluding the affidavits for the want of due opportunity to ing bill as properly Engrossed, viz

^^ ^^ * ' ! cross-examine the witnesses. Another reason for adhering to this - A bill to be entitled an Act for the protection of public property.
rule is, that Col. Broward received six votes at Baldwin; if he had ,Respectfully submitted,
been notified that affidavits of this description were to be taken, he A. W. NIIHOLSO4,
might have been able to obtain the affidavits of his six voters, that Acting Chairman Committee on Engrossed Bills.
they too were residents of Duval, which would if the whole fifteen Which was read and the accompanying bill placed among orders
votes were counted have made a tie vote. These affidavits and some of the day.
other testimony which were also objected to are reported to the Senate. The Committee on Taxation and Revenue made the following re-
While the undersigned is therefore clearly of the opinion that port:
Baldwin is and 'was in Nassau county, he is equally well satisfied .Mr. President:
that such was not the public opinion, and that all its residents as - Sir: The Committee on Taxation and Revenue, to whom was re-
well as the officers of the two counties, believed it to be in Duval ferred a resolution to provide for the payment of scrip issued for in-

4^^^^Hr! ' }' '*'; 'county, they can only account for this error from the fact that the ' ' , terest due on scrip issued under an Act to provide for the payment
town itself, being at the junction of two railroads, has sprunginto ex-' of Captains Sparkman's, Parker's, and other volunteer companies, for
istence within the last two years, and that previous to that time the service in the year 1849, approved January 7, 1853, have had the

%^^I^^Hl^' ' ! 'surrounding country was almost entirely unsettled, there being but -same under consideration, and have instructed me, their chairman,
two settlements in the vicinity, neither of which was permanently oc- to make the following report, viz
cupied; no attention therefore, had probably been called to the true That, as the Legislature by a resolution passed in 1855, authorized.
location of the place. :, the Comptroller to issue certificates of interest due on the original

The undersigned however, does not attach any importance to this scrip, issued under an Act to provide for the payment of Captains
opinion, the right of the residents of Baldwin, to vote in a Duval Sparkman's, Parker's, and other volunteer companies, and that there-
County election, depending not upon the fact, they suffered them- by, ,the State incurred a new debt to the holders of these certificates,
selves to be residents of Duval, but the fact that they actually wer6 iupon which interest is justly due ; your Committee, therefore, feel
such residents. The opinion having its origin as it did in this case, constrained to recommend the adoption of the resolution 'which pro-
solely in an ignorance of the existence of the act of 1856. vides for the payment of that interest-suggesting however, that, in

The undersigned therefore recommend the adoption of the fol- -order to avoid ambiguity, the word certificate be substituted for the

lo resolutionhat Dword scrip, where it first occurs in the first section of the resolution.
7118911^J.Resolved, That Dr. A. S. Baldwin has failed to show that he is ' And your Committee deem this a fit occasion, respectfully to suggest

entitled to a seat in this body as Senator from the 16th Senatorial to the Senate, that some means be taken by this Legislature
District. * to remind our delegation in Congress that there is a ciaim of this

GEO. W. CALL, *State before Congress for the amount of this debt for interest, which
from Committee on Elections.; we are called upon to lequidate, and to request that they strencous-

Which were received and read. 'ly urge upon that body the payment of the same.
Mr. Call offered the following resolution: Respectfully submitted,
Resolved, That the several reports from the Committee on Elec- C. E. HAWES,

tions do lie on the table, and that the two contestants from the Six- Chairman Committee on Taxation and Revenuc-
teenth Senatorial District, be admitted to the bar of the Senate on 19
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^H ' "i ^On motion of Mr. Eppes, the report was received and the amend- O
ii '; menits recommended adopted. ORDERS OF THE DAY.
i*^ ;' Which was read, and the accompanying resolution placed among 

the orders of the day.
;* ~~~The Committee on Federal Relations made the following report: A bill to be entitled an Act for the protection of public property ;

* .;"l: 'The Commitee on Federal Relations to whom Was referred the Came up on its third reading.
I ; v'1"Resolution in relation to Timber lands reserved by the General Go- On motion of Mr. Dell, it was placed back upon its second read-

l; .4 - S vernment;"bing, and referred back to the Committee on Engrossed bills to be
_H~~~~l~~ -^;~~~~~ 1 1 \cinmen ,y- ~~~~correctly engrossed.

^^*1 |~ Hl^*~ PREPORT: The following bills were read a second time and ordered to been-
*!1 i ! . | .: grossed for a third reading on to-morrow, viz:

^^B' (.2-, . , . , . ,. , ,. 1" ~~~~~~~~~~~An Act to authorize Richard M. White to contract and be con-
|1 :*~' ',That they have enquired into the occasion for such a resolution An At to authorize Richard M. hite to contract and be on-

anid recommend its passage.trtewih
| l~and recommend its passage.~ p~GEO. W CALL, Resolution to provide for the payment of scrip issued for interest

p I Chairman Cor. Fed Relations. . - due on scrip issued under an Act to provide for the payment of Cap-
tains Sparkman's, Parker's and othor volunteer Companies for ser-

, 1VV^~ Which was read and the accompanying resolution placed among vice in the year 1849, approved January 7, 1853.

HI~' t [ithe orders of the day.w. The following bills were read the first time and ordered to be read
i' d, 1 "Mr. Welch by consent of the Senate offered the following amend- a second time on to-morrow, viz:

ment to the joint rosolution, appointing a day for the election of a5 House bill to be entitled an Act to empower William Hentz, a

'[ l -aClerk of the Supreme Court, viz:J minor, to assume the management of his own estate;
3^'' '' -. After the words "joint assembly" insert "Thursday the 16ath A bill to be entitled an Act to provide for the payment of Consta-
',I > |inst." in lieu of "Tuesday the 14th inst." Also after the words " Su- bles' fees for summoning juries of inquest, and attendance on the

1*j *'preme Court" insert the words " and of Comptroller and Treasurer , same

' :? I* iof this State." An Act to be entitled an Act relative to suffering a slave to trade
, (; I ; ; Mr. Keitt offered the following amendment to the amendment of- as free, passed February 10th, 1832; and

Sfi a- |fered by Mr. Welch: House Resolution for the relief of Washington Rogers.
if^ j~ i ~ eThat the words "Thursday the 16th inst and Tuesday 14th inst,"' Resolution asking that the Apalachicola Arsenal be made an Ar-

-'t ;bestricken out andthe words "Monday the 20th inst." be inserted. - senal of construction;
j ~~~~Which amendment was adopted.~. 1~ ; Which amendment was adopted. - - v i. * Came up on its second reading;

W '1 ,|The Committee on Enrolled bills made the'following report:, On motion, it was passed over informally, and placed among the
^*t[ '' The Committee on Enrolled bills report the following bill as cor- orders for to-morrow.

49-;. reetly enrolled:- A bill to be entitled an Act to define and fix the duties of Sheriffs
HE.-4@ ' ' An Act to create and organize the Counties of Suwanee and New and Tax Collectors in this State, in the sale of lands, and establishing

^*k .^River. more certainly the validity of Tax deeds;
Ad - H|~Respectfully submitted,f - . Came up on its second reading;

^^^H- ~~~~~~~~~~ISAAC WELCH, On motion, it was ordered to be engrossed as amended, for a third

^^^^1- ~~~~~~From Committee on Enrolled Bills. - reading on to-morrow.

^^J ~~ Mr. McCall moved that the bill to be entitled an Act to create the House bill to be entitled an Act for the relief of Jesse M. Willis,

^^^^H -Counties of Suwanee and New River, be amended by inserting in.* - Tax Assessor and Collector of Marion county;

- .5 »the blanks in said engrossed bill the following: in See. 13, line 11 in Was read the third time and put upon its passage, upon which

. , lieu of the word "nor" insert "now," and in Sec. 16,16th line insert . the vote was:

*--- I" :the word "six," and in Sec. 17, 9th line insertthe word "fund," and Yeas-Mr. President, Messrs. Baker, Broward, Call, Dawkins,

° - , ^.that said engrossed bill be so corrected, and the same be re-enrolled) ' Dell, Duncan, Eppes, Eubanks, Fisher, Hawes, Jones, Keitt, McCall,

l|~j i - to correspond with said amendmenet. MceQueen, Nicholson, Walker and Welch-18.
Ej-'i ; ! ]Which motion was adopted. Nays-None.

Bt-'j ' : l~~~~~~~~~~~~~~~~ '~~~,, K-~ ~ So tile bill passed-title as stated.

J,
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Orderled tllat tihe samle be certified to thle House of Representa-- A bill to be entited an Act for the relief of J. C. Crosby, late Sler-

tives. -iff of Escanbia county;
;> -i . I~House resollution in relation to timber lands reserved by the Gen- A bill to be entitled an Act to amend an Act entitled an Act to

Wral Govereade t; amend an Act to autlhorize Jndges of Probate of the several coun
ties in this State, to apontgardians for frece negroes, approved-;, t -! Was read a third time, and put upon its passage; * . ties iu tlis Sae, toa appoint gaardians for fiee negroes, approved

li > - Ul~pon wlinch the vote was . Dee. 23, 1856; and
Yeas-Mr. President, Messrs. Baker, Call, Dawkins, Dell, Duncan, A bill to be entitled an Act to repeal an Act entitled an Act to

i:,1 iJ- Euballlnks, Fisher, Jones, Keitt, McCall, MeQucen, Nichlolson,- Walker :, -prevent trading with free persons of color, in this State, apploved

and Welch-15. -Dec. 23d, 1856.

jWl ~ Nays-none. Pursuant to previous iotice, the following bills were introduced

j| ' l So the resoluttion passedl-title as stated. and plaed among te ordes of the day, viz:

Ordered thallt the sainme be certified to the House of Representaz By Mr. Call: 
w ~~~~~~ ~~~~tiveo~~~~s. A bill to be entitled an Act providing a charter for the City of

On motion, the Senate adjourned uptil to-morrow morning, 10 Fernandina.
o'clocl. By Mr. Jones:

o'r~~~~~~~locl;.~~~~~~~~~A bill to be entitled an Act to declare O'Nneal's Spring in Wash-

ington counlty navigable.
Thle Judiciary Committee made the following report:

_----o--·~~~~~~ ~The Judiciary Committee to wlhom vas referred a bill to be enti-
.tied an Act to repeal an Act entitled an Act relative to Depositions

_* ; taken under commission, approved January 11, 1855, and for other

TUESDAY, December 14th, 1858.' . purposes, beg leave to

Scnate met pursualnt to adjournment. REPORT:
A qUor'nni pr esent.

jJ.i s~The Rev. Dr. Dubose officiated as Chalplain. That your Collmmittee approve the said bill and recommend its

* The Journal of yesterday wvas read, amended and adopted. * . pssage. It is simply to repeal the act of January 11, 1855, which

4 { ~ The following bill and resolution passed by the Senate, were transi-' required the affidavit of conmmissioners to be endlorsedl upon the com-

mitted to thle House of Representatives, viz: * mission, and also so mclh of our laws on the subject requiring

!' I~House bill to be entitled an Act for the relief of Jesse M. Willis,' "seals" to be affixel to thenames of commissioners. Believing such

*, .* Tax Assessor and Collector of Marion county; and - requiremenllts to be productive of delay and expense, and in no way

House resolution in relation to timber lands reserved by the Gen- - facilitatinfg tlhe administration of justice, your committee recommend

eral Governme rt. 'I the passage of said bill repealing the same.
anther- T. J. EPPES,

On motion of Mr. Fisher, the bill to be entitled an Act to author. T.m'n Judiciary Committee.

ize the Mayor aud Aldlermen of the Town of -Milton to elect a pub-n Jdicia Committee.

lie weigher of cotton, was taken from the table and placed among Also the follovin-
the orders ofthe day for to-day. Mr. Eppes made the following report:

Notice was given of intention to introduce the following bills at Tlie Judiciry Committee to whom was referred a bill to be enti-

*: .some future day: tle an At to repe an At entitled an Actct to prevent slaves from

Bv Mr. Walker: hiring tlleir own time, ald for other unrposes, approved 27th Dec,

A bill to be entitled an Act to consolidate the offices of Sheriff and 1856, have instructed the undersigned to

ijk li Tax Assessor and Collector, and the offices of Judge of Probate and . REPOT
Clerk of the Circuit Court, in Wakulla county.

-- ffi By Mr. Nicholson:
A bill to be entitled an Act more fully defining the duties of of -- That in tl;eio opinion of your commlittee, said bill is more objection-

I· i; ficers for the city of Pensacola; . tionable thail the Act it seeks to repeal. The second and tlird see-

,.;
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