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obs to constiuct lines of Thlegraph; approved .Decemlbcr 27th, 1856
Very respectfully, '
.M. F. PAPY.

Clerk House Rep.

‘Which was received and the accompanying resolution placed
among the orders of the day. -

Mzr. Eppes moved to waive the rules to allow him to make a re-
port}

On which the yeas and nays were called for by Messrs. Keitt and
Eppes; . »

Upon which the vote was : ) .

Yeas—Mr. President, Messrs. Baker, Baldwin; Dawki an;
Eppes, Jones, Nicholson and \Vel'chh_—-_-é). s pa vhing, Duncan,

Nays—NMessrs, Call, Dell, Hawes, Keitt and Lamar—5.

So said motion was lost. o . . C

A bill to be entitled an Act to incérporate the Lagoon and Péi‘di;
do Canal Company; , . ”

Was read the second time ; and,

On motion of My. Call was indefinitely postponed.
. House bill to be entitled an Act to amend an Act cntitled an Act
to amend an Act to establish the ad valorem systein of taxation
approved January 15th, 1859; . ’

‘Was read the second time and ordered . for a third reading on to-
morrow.

A Dbill to be entitled an Act to alter and define the 1i , )
Gadsden and Liberty counties; © line between

* 'Was read the third time and placed among the orders of the day

for to-morrow. . .
A bill to be entitled an Act declér_a;tbry of the sense of the Gen-

eral Assembly as to the grant of lands to aid in the construction of

the different Railroads in this State;
Was read the second time;

Mr. Dawkins moved to amend section three by strfking' .out the .

words “ except by the consent of said last nam 3 R
?E‘\hﬂlich anfend)ment was adopted. od Company:;
) e question was then taken upon the adoption of th ing
amendment offered by the Commﬁtee on Intél:g]al Imprtélx?elfigtlalx(l):: LB
S_Ec. 4, Bc.a it further enacted, That when lands are in contro'v‘er-'
sy between different Companies, that the Company on whose line
of road. such lands are located shall-have power to sell the same and
make title to the purchasers thereof, and shall account and pay over

to the other Company claiming an interest therein, such proportion -

of the proceeds as may be legally adjudged due said Company ;

. On which the yeas and nays wete called for by Messrs. Call and -

Baker; S
Upon which the vote was :

911

Voas-—dr. President, Measra, Call, Dawkins, Dell, Duncar, Eppoes,
Hawes, Jones, Lamar and McQueen-—10.

Nays—Messrs, Baker and Nicholson—2. -

So the amendment was adopted; and

The bill as amended ordered to be engrossed for a third l'eading: _

on to-morrow.
On motion, the Senate adjourned until to-morrow mormng 16
, 3 : :
o'clock.

——0r

_ WEDNESDAY, December 21st, 1859,

Henate met pursuant to adjournmens,

A quornm preseunt.

On motion of M. Jones, the reading of yesterday's journal was,
dispensed with, and the journal corrected and adopted.

Mr. Baldwin moved to withdraw the bill to. be entitled an Act to.
incorporate the Jacksonville & St. Augustine Railroad Company,
which was reported on adversely by the Coramittee on Corporations
yesterday. -

Mr. Hawes moved to amend the motion of Mr. Baldwin, by ad-
ding, also a bill to be entitled an Act to incorporate the Palatka
Railrpad Company ; _

~Which amendment was accepted, and the motion adopted.

The following message from his Excellency the Governor, was re-
ceived and read : s

Execurive CHAMBER, |

Tarramasser, Dec. 21, 1859, }t

Hox. Joux Finvavson, .
"~ President of the Senate :

Sir :—1I return to the Senate without the signatues of the Execn-
tive a bill which has passed the General Assembly entitled “an Act
allowing two Judges of the Supreme Court to hold a Court in the
absence of the third Judge.” The bill is in the following words :

Sucrion 1. Be it enacted by the Senate and House of Represento-,

 tives of the State of Florida in Qeneral Assembly convened, That

it shall be the duty of all the Judges of the Supreme Court to at-
tend at each term of the same, but if from providential cause any

. one of said Judges cannot attend a Court, such Court may be hold-,
- en by two Judges; if only one Judge shall attend a Court, it shall

be his duty to open the Court and to adjourn it to a day not morg
than two days beyond the regular term, at which time if two Judges,
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do not attend, the Court shall be adjourned to the next .regular -

erm.

a SEkc. 2. Be it further enacted, That in the event the Judges shonld
disagree upon any case where there .may be but two Judges hold-
ing the Court, it shall be the duty of said Judges to continne the
canse till the next term of said Court; and if at:the said next term
there shall be no decision by the Judges attending the same, the
judgment of the Court below shall stand affivmed.

It is dne to the General Assembly that I should state at least
briefly, some of the considerations which have constrained me to
withhold my signature, ]

" he pill tp say the least would seem to be a superﬁpous piece of
legislation, An existing statute precisely meets the exigency when-
ev%r from any cause any “one or two Justices of the Supreme Court
are disqualified or disabled from hearing any cause brought bc,a’fore
them” by providing for calling in (as the case may be) “one” or

“two” Circuit Judges. (See “Act ta organize the Supreme Court
of the State of Flarida,” approved January 11, 1851,)

Under the operation of the Act of 1851, though one Judge should
dissent, parties litigant may obtain a decision at the first term pf the
‘Court after taking their appeal. Ungder the Act before me in the
event of a disagreement between the “two” Judges holding the
Court, the determination of .the cause necessarily goes over to the
:ensuing term ; por is it certain that there will be a decision, then,
‘For should the like absence of the “third” Judge at- the next term,
or any other cause prevent a “ decision,” the appellant, after perhaps
having incurred heavy charges in taking and prosecuting his appe_aal,
‘will be precluded from all possible advantage of it by the provision
of the bill which makes the “judgment of the Court below .ﬁn‘a,l and
irreversible. Surely it is not too much to say that the Constitution
in creating a Supreme Court promised to parties deeming them-

selves agrieved by a hurried and erronepus ruling of a Circuit Judge

not only a hearing, but a decision by the higher tribunal setting as

% Court of appeal for the correction of errors, and in the enjoyment -~

‘of the advantages of ampler libraries, fufler discussion and more pro-
tracted deliberation than were possessed by the Court below. I
can not believe that less than this was centemplated by the framers
of our Constitution. ' . .
" The right of appeal justly reckoned invaluable by the citizens of
this State, becomes little less than a mockery when the appelant is,
without any fault of his own, sent out of the Supreme Court without
its decision upon the merits of his cause, and told that, be it right or
wrong, he must abide by the judgement of the inferior tribuual.

1 have remarked that the bill presents the appearance of super-
finous Legislation. This remark is based upon the hypothesis that
gs it contains no repealing clause, it leaves the 3rd section ofthe
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Act of 1851 (aboved cited) still in force. In this conclusion I may
be mistaken. I acknowledge the difficulty which I find in recon-
ciling the apparently conflicting provisions of the two bills, and my
uncertainty as to the full scope and effect of that now under consid-
mration. If as a substitute for the 3rd section of the Act of 1851, it
repeals that section, in my judgement the “change is not a reform”—
the substitute is more objectionable than the orviginal. If on the
other hand it is nof a repeal of that section, from their conflicting
provisions'I can only anticipate confusion, embarrassment and mis-
cheif. In either view I am constrained to refer the proposed law
back to the General Assembly for their re-consideration of it
' Very Respectfully,
M. 8. PERRY.

Mz, Dell moved to re-consider the vote taken on the passage of
the Bill ;. .

On which the yeas and nays were called for by Messrs. Call and
" Lamar;

Upon which the vote was :

Yeas—MTr. President, Messrs. Baker, Baldwin, Dawkins, Dell, Dun-
can, Jones, McElvy, Nicholson, Watlington and Welch—11.

Nays—Messrs. Call, Eppcs, Hawes, Keitt, Lamar and McQueen—
6

So the vote was re-considered.

On motion of McElvy, the question was then taken on the passage
of the bill ; : ‘

Upon which the vote was:

Yeas—Messrs. Call, Dell, Duncan, Hawes, Keitt, McQueen and
Watlington—7. . ‘

Nays—Mr. President, Messrs. Baker, Baldwin, Dawkins, Eppes,

.J ones, Lamar, McElvy and Nicholson—9.

So the bill was lost.

Mr. McElvy introduced joint resolutions in reference to a South-
ern Railroad connection with the Pacific; also,

Joint resolutions calling upon our members in Congress to pro-
cure the passage of a law refunding to this State, the sum of $241,300
advanced by this State on the payment of Florida troops ;

‘Which were placed among the orders of the day.

The following message from his Excellency the Governor, was re-
ceived.and read :

Exrcurive Cramseg,
Dec. 21, 1859. }
Lentlemen of the Senate
: and House of Representalives :

I submit herewith joint recommendation of Col. B. F. Whitner,
surveyor on the part of the State of Florida, and Professor Angustng
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J. Orr, surveyor on the part of Georgia, appointed by the Executives
of Florida and Georgia to run correct and mark the boundary line
between the two States in conformity to the resolutions adopted by

the Legislatures of said States. The recommendation sets forth so.

fully the great importance of so modifying the resolutions of the re-
spective Legislature as to prevent the necessity of ruuning a second
or corrected line back to the. junction of the Flint and Chattahoo-
chie (provided that the line which is now being run should strike
within one-fourth of a mile of Mound B,) as to needs no comments
at my hands. The area of land will not be materially affected by

adopting the joint proposition of the Surveyors, and the greatest dif:,

ference that may occur upon failure ro strike Mound B, will be in a
district of country of but little value. I learn by a letter from Col.
Whitner, dated Dec. 18, 1859, that he expected to be 80 or 85 miles
towards Mound B, by the 24th inst, and that the cross-measure-

ments showed that he would not miss the mound far, perhaps a little
South, but too small an amount to correct back, He remarks that,”

I trust the Legislature will authorize me to mark the line back if it
does not fall farther South than five chains, I do not ask more lat-

itude than that.” It is highly important that the boundary line be-.
tween the two States should be established at the earliest practica-,
ble moment to prevent a recurrence of popular excitement along the.

border incident to a conflict of jurisdiction, and I therefore recom-
mend such modifications of the resolutions as will conform to the
joint recommendation of Col. Whitner and Professor Orr; and that
the Legislature make provision for the payment of the Surveyor ap-
pointed to run the line on the part of this State, ‘
) Very respectfully,

‘ M. S. PERRY.

(cory.)

CrATrAHOOCHEE Fra,
November 28th, 1859, }

His Excellency M. S, Perry: .
Dear Sir :—In running the boundary line between Georgia and:

Florida, it is proposed to run on the are of a great circle from the .

month of Flint River towards Mound B, the Eastern terminus agreed

upon by the two States. It is believed that this line will nearly

strike Mound B, but any departure, however immaterial, from that -
Mound, without some modification of the resolutions of the Téspec-
tive Legislatures, will render it necessary to run a second or Connéé;
tive line back to the junction ofthe Flint and Chattahoochee. Mound
B isnothing more than a small hillock of earth with a base of some
aight feet, an elevation of three or four, and was never intended by
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fllicots and Minor as the terminus of the boundary line, but simply
as a pointer on the nearest dry ground, to indicate the terminus
agreed upon by those Commissioners. A line starting from any
other point in the immediate vicinity of Mound B, can as easily be per-,
petuated and identified hereafter as one terminating at the centre of
that Mound. . , . S

‘When the American and Spanish Commissioners fixed upon the
Fastern terminus, they further agreed that the line should be 1un
from the mouth of Flint River. and if it did not depart more than half
a mile from said Eastern terminus, itshould be regarded and adopted
as the boundary . line. The Legislatures of the two States have
agreed upon a different Rastern terminus namely, Mound B; but for
the reason stated we recommend that the straight line run from the
mouth of Flint River toward Mound B, shall be adopted as the boun-
dary line between Florida and Georgia ; provided said line does not
depart more than one fourth of a mile from Mound B. But should
the departure exceed that distance, we then recommend that a con-
nected line be run from Mound B, to the mounth of Flint River—
Should this distance (one fourth of a mile, or oue Aalf of the dis-
tance agreed upon by Ellicott and Minor,) be regarded too: great,
then let some other limit be fixed upon by the respective Legisla-
tures. o .

The adoption of this._sﬁggestion may save much time in executing
the work and much expense to the two States, while the amount of
Territory involved is utterly insignificant, both as to extent of sur-
face and value, lying as it does cheifly along the Bastern portions of
the line. : Respectfully yours, ., |

BENJ. F. WHITNER, J=r.,
Surveyor on the part of Florida.
GUSTAVUS J. ORR,
Surveyor on the part of Georgia
 Mr. Call introduced the following preamble and resolutions, which
were Tead :

‘Waereas, This Senate did on Thursday, the 16th December,
adopt a ¢ resolution calling on the Governor of this State for in-
formation in regard to the appointment of Henry Welis as agent,
to select lands for the different Railroads;” And whereas, Said reso-
lution was originally accompanied by a preamble which declared
that *it was the opinion of many members of the Senate that said
lands had already been selected by agents appointed by a former
@overnor, which selections had been approved by the proper author-
ifies at Washington, and lists of said lauds certified to the different
Railroads, under which lists the said Companies had taken prosses-
sion of the said lands and were proceeding to sell the same, and
that in consequence the appointment of said Henry Wells as such
agent, was not only wholly unnecessary and uncalled for, but will
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have atendency to embarrass the said Companies in their land sales §
to throw a cloud npon their titles and thus materially retard the final
completion of said roads,” which said preamble was spread at large
upon the Journals of this Senate; And whereas, Also it was openly

charged upon the floor of the Senate in support of the said preamble

and resolution, that the said Governor in making the said appoint-
ment of Henry Wells, had exceeded his authority, and had been

actuated only by a spirit of hostility to the whole Railroad system

of the State, or by a desire to deprive the Middle and Western sec-
tion of the State of the lands granted by Congress for the construc-
tion of roads through these sections in order to appropriate said

lands to roads in the Eastern section of the State; And whereas,

The said Governor has whoelly failed to respond to the said resolution
or to furnish to the General Assembly the information sought for;
And whereas, This Senate is now in possession of sufficient evidence

from other sources to show that the recitals in the foregoing pream- .

ble are true; And whereas, The truth of the same is tacitly admit-
ted by the said Governor; Therefore, )

Resolved, That in the opinion of this Senate the said appointment
of Henry Wells as agent, to select lands for the different Railroads
was unnecessary and uncalled for, and should be revoked.

Resolved. further, That the Acts of said Henry Wells under the
said appointment are illegal and without ‘anthority, and will in no
wise impair the validity of the Acts of the previous agents.

Resolved further, That the failure of the Governor of this State
to respond to a respectful communication from .the Senate asking
information on an important question of public interest, is an act of
marked discourtesy, and an ungenerous response to the uniform re-
spect with which he has ever been treated by the Senate.

The Chair decided the resolution to be out of order.

Mr. Call then moved to waived the rules to allow him to make 2
motion; )

‘On which the yeas and nays were called for by Messrs. Dell and
Call; )

Upon which the vote was:

Yeas—Messrs. Call, Dell, Duncan, Eppes, Hawes, Keitt, McQueen-

and Nicholson—8, :

Nays—Mr. President, Messrs. Baker, Baldwin, Dawkins, J on‘es,. :

Lamar, McElvy, Watlingten and Welch—39.

So the Senate refused to waive the rules.

The Chair decided that the resoultions are new resolutions and
cannot be introduced under the following rule adopted by the Sen-
ate: “No new bill or resolution of a public character except the.
appropriation bill shall be introduced into the Senate without the
unanimous consent of the Senate.” ’

ofy

7. Call then appealed from the decision of the Chair thit the
tesolution was out of order.

The question was taken on sustaining the decision of the Chair;

On which the yeas and nays werce called for by Messis. Baker
and Call ;

Upon which the vote was : :
 Yeas—Messrs, Baker, Baldwin; Dawkins, Jones, Watlington and
Welch—6. .

Nﬁf"y?—-—Mesrs. Call, Dell, Duncan, Eppes, Hawes, Keitt, Lamar,
MeElvy and McQueeni—9:

So thie decision of the Chair was not sustained ;

And the resolutions were placed among the orders of tlie day.

Rules being waived, Mr. McElry introduced witlseut previons’
notice, .

A bill to be entitled an Act in relation to the boundary line now
being run between this State and Georgia;

‘Which were placed among the orders of the day.

The Committee on Engrossed Bills made the following report :

Mg. PRESIDENT :

Sir :—The Committee on Engrossed bills report the following bill
as correctly engrossed :

A Dbill to be entitled an Act declaratory of the sense of the Gen- .
eral Assembly as to the grant of lands to aid in the construction of

the different Railroads of this State.
Respectfully submitted, :
_ THOMPSON B. LAMAR,
Ch’n Com. on Engrossed Bills;

‘Which was received and the accompaning bill placed among the’ -

“oders of the day.
Mr. Eppes from the Judiciary Committtee made the following re-
port: ' :

The Judiciary Committee to whom was referred an Act to amend
an Act entitled an Act to change the times for holding the Circuit
Courts of the Western Judicial Circuit; approved Jan. 5, 1859,

REPORT,
That they liave examined said bﬂ], and recommend its passage.
T. J. EPPES,
Chm’n Judiciary Committee.

Whieh was received and the accompanying bill placed among the
orders of the day.

port : -

Mr. Eppes from the Judiciary Committee made the following re-"
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_The Judiciary Committie Lo whom was referréd a bill to be enti-
tled an Act to afford a rule for the construction of Deeds and Wills
in certain cases,

REPORT :

They see no necessity for said bill, therefore recommend that it do”

not pass. .
T:J. EPPES,

Chm'n Judiciary Committee.

“Which was received and the accompanying bill placed among the’

orders of the day. .

My. Bppes from the Judiciary Committee wizde the following:
majority report:

The undersigned from the Judiciary Commitiée to whom was re-
forred the bill entitled “an Act to organize the county of Perry,” .

REPORT:

That unless there has been a most miraculous increase in the pop-
ulation of the three counties of Brevard, Manatee and Hillsborough,
out of which it is proposed to form the new county, (of which in-
crease your commitiee have not the slightest evidence before them,)
the organization of a new county at the place and with the popula-
tion proposed, is manifestly unconstitutional. By the 4th Section
of the 9th Article of the Constitution of this State, itis provided
that no county shall “be reduced in population by division, below
the existing ratio.”” The present ‘“existing ratio” is twenty-four
hundred, according to what is called the Constitutional or Federal
Dbasis ; if then, by the formation of this new county, the cointies of

either Hillsborough, Manatee or Brevard, will be rednced in pop-’

lation below twenty-four hundred, the passage of the bill is uncon-
stitutional. o _

Your committee have no information as to the population of the
three counties more recent than the census of 1855. But from that
census they are forced to the conclusion that should the present bill
become a law, there will not remain twenty-four hundred of consti-

tutional population in any one of the three counties named, and that
consequently the Constitution would be disregarded in three dis-

tinct instances. A very slight glanceat the Constitution of our
State is sufficient to show that this question of the organization of

new counties and its consequences received the most careful atten--

tion from the framers of the Constitution, and that they intended to
throw such checks and safe-gnards around it as would prevent hasty
and inconsiderate legislation, such as isnow proposed. The positive
prohibition against reducing the old counties below the representa-
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give ratio, is, if faithfally observed, suflicient in most instances (as in
4his) to prevent the premature formation ot new counties. But to.
that probibition is added by the Constitution an argument of policy
which addresses itself to ‘the representatives from the more popu-
lous parts of the State, and which forces them in simple justice to
their own constituents to oppose the organization of any new coun-
ty, until the territory embraced within its limits shall have the re-
quisite constitutional population for a Representative. We allude
to the clause of the 1st Section of the 9th Article of the Constitu-
tion, which is in these words : “Qiving however, one Representative
to every county,” and which has uniformly been counstrued to entitle
eyvery county, no matter how sparce its population, to a representa-
tive on the floor of the General Assembly at the first new apportion-
ment of representatives after the organization of said county. We
are aware that the zealous advocates for this bill contend that this
construction of the Constitution is erroneons, and that a subsequent de-
claration contained in Sec. 4, of Att. 9, of the Const., which says that
“no new county shall be entitled to separate representation until its
population equal the ratio of representation then existing,” qualifies
‘the clause in Section 1, of Axrticle 9, giving one Representative to
every county. But we cannot agree with this view of the case,
{which is an entirely novel one to us,) for the simple reason that the
two sections are treating about entirely different matters and entire -
ly different times. Section 1, is precisely to the General Asssembly
the rule of apportionment to be observed every ten years, urging
them at those intervals to cause a census to be taken and Te-appor-
toin the representation according to that census  giving, however,
one Tepresentative to every county.” The section is complete in it-
self ; makes no discrimination between new and old counties, and
the clause we have quoted, cannot be qualified in any manner with-
out wholly striking 1t from the section.

Section 4 as we have said, treats of a different matter and a differ-
ent time, to-wit : the organization of a new county at any session of
the General Assembly, and the restriction upon the separate repre-
sentation can only be fairly construed to last until the next census,
when as we have seen, the Constitution imperatively enjoins a sepa-
rate representative to every county. But even if there were a doubt
originally about thie correctness of our construction of the Constitation,
the question has been disposed of by the General Assembly in the
year 1845, and again in 1855, and to addpt a different constrution
now, would be to declare vacant the seats of nine members of the
lower house, to-wit: the members from the counties of Holmes, Put-
nam, Volusia, Orange, Brevard, Sumpter, Levy, Hernando and Man-
atee, all of whom hold their seats only by virtue of the construction
which we have placed upon the Counstitution, a result so absurd that
it is only necessary to mention it, in order to settle the true construc-
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Ajon of the Constitution.  Qur couclusion then is that this new coun-
ty will at the next census he entitled to a separate representative,
cven shonld that representative be the only voter resident within her
territorial limits ; and that, thongh this alone would not absolutely
render the bill unconstitutional, yetit is a violation of the plain spirit
of the Constitution which requires that representation should be equal-
ly apportioned according to population, and devolves upon the Gene-
ral Assembly the necessity of still greater vigilance in seeing that the
letter also of that instrument is not violated by reducing the old
counties below the proper standard, as is done in this case.

An ingenious argument has heen made that this couaty was only
for Judicial purposes, and therefore is not a county within the mean-
ing of the Constitution. It is perhaps a sufficient answer to all this
to say that, if' this be true, all counties are only for Judicial parposes,
and this one only differs from the county of Leon, orany other
cogaty in the State, in the single matter of Rrepresentation in the
General Assembly, a diflerence ( as we have been shown which can
only last until the next census,) but the new county has' the same
officers, Judge of Probates, County Commissioners, Sheriff, Tax-col-
lector, Clerk, &c., with the same powers as the other counties, many’
of which-officers have nothing whatever to do with Judicial matters,

so that it is untrue in point of fact that this county is anly for Judi.

cial purposes. . v

A strong appeal has been made in behalfof this hill, an the ground
ofthe inconvenience to which the inhabitants of that section are sub-
jected in auending Court, Those who make this appeal seem to for-
get that the inhabitants of a sparsely setiled district, most of them new
seltlers from other States, will, as a general rule have but little oc-
casion to attend Court 5 so that the evil is one of trifling magnitude,
and sinks into insignficance when compared with the expense nec-
essarily attendent on the organization of a new county and the erec.
tion of county buildings; but your committee rejoice that even that
slight incnnﬁ%gience may be avoided without in any way violating
the Constitub ' of the State, or giving to the citizens of the District
dn question, ati undue preponderance in the Legislative Halls. There
are Lwo ways of doing.tinis : one hy esempting them from jury duty.and

aunthorizing their testimony to be' taken by commission, the other.

by requiring the Judge of the Circuit Court to hold two terms in the
County of Hillsborough at two different places in the County ; the first
‘plan has been we believe successfully tried in this State, the second
is not at all unsual in some ofthe Northera State. Either will in.a
strictly Constitational manner, obviate the evils which this bill seeks
1o correct by a palpable violation of the Constitution. o
"The undersigned cannot refrain from commenting upon the exceed-
ingly improper division which is made of the county of Hillsborough
Ry this bill, that county Heing almost ifnot completely severed inte
: <@
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two ports by the new county. Were there no other ahjections to the
bill, the mode of division alone would be sufficient in their opinions
to require its reference to a committee charged with the proper ad-
Justment of its boundaries. In conclusion, in view of all the circum-
stances of the cost, the undersigned give it as their opinion, thatthe
present bill is unconstilutional and recommend that it do not pass, but
in lieu thereof they recommend the adoption of the substitute for the
same, which is now pending before the Senate, providing for ‘taking -
the. census of the counties to be divided. When that censusis re-
wurned to the next General Assembly, it will be time enoughto de-
termine whether to organize a new County or to adopt one or the
other methods iridicated in this report for relieving the -popuation of
the District concerned from what is said to be an enormous Tax upon
them. S ‘
T. J. EPPES,
Chm’n. Jud. Com
GEO. W. CALL.

Which was read, and the accompanying bills placed among the or-
ders of the day. » »

Mr, McElvy from the Committee on Enrolled Bills made the fol-
lowing report:

The Committee on Enrolled Bills beg leave to report the follow-
ing bills as correctly enrolled : :

A Dbill to be entitled an Act in relation to Courts of Probate in
‘this State ; .

A bill to be entitled an Act to incorporate the Apalachicola and
Columbia Steamboat Company ;

A bill to be entitled an Act concerning Sheriffs and Coroners;

Al of which are respectfully submitted,
L. G. McELVY, Chairman.

Which was received and read. .

Mr. Dell moved that the Senate take a recess untill half-past 3
o'clock; . :

The President decided that a motion to adjournis out of order

“when amember is making a repport ;

Mr. Call appealed from the decision of the Chair;

The question being taken on sustaining the decision of the Chair;

The yeas and nays were called for by Messrs. Dell and Keitt;

Upon wnich the vote was. '

Yeas—Messrs. Baker, Baldwin, Eppes, Lamar, McElvy, Nicholson,
Watlington and Welch—8.

Nays—Messrs. Call, Dell, Duncan, Hawes, Keitt and McQuecn—6.

So the decision of the President was sustained. :

The President announced a message from his Excellency the
Governor';
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“Which, on motion of Mr. Call, was laid on the tabie until after the

7eCess. )
The Senate then tock a recess until half-past three o'clock.

HALF-PAST THREE O’CLOCK, P. M.

The Scnate resumed its session.

A quorum present.
The following message from his Excellency the Goaernor, was re-

ceived and read, and on motion of Mr. Call, was laid on the table :

Exzcurive CHAMBER,
Tallahassee, Dee. 21st, 1859.

Gentlemen of the Senate and House of Representatives :

I bave received the Resolution of the Senate adopted on the
16th instant, requesting me to communicate to the Legislatnre what
steps had been taken prior to the 7th September last, by my prede-
cessor or myself, in reference to the selection of lands for the dif.
ferent Railroads, in lieu of lands dispoged of by the United States
previous to the passage of the act of Cougress, approved May 17th,
18586, granting lands to aid in the constraction of said Railroads;
and alzo that I communicate to the Legislature copies of corres-
poundence between wy prececessor or myself and the authorities at

‘Washington, in reference to said seiections, and the particulars ok §~

the contraet, if any, with Henry Wells, and the amonnt of compen~
sation to be allowed him for his services in selecting. If any ageut
or agents were appointed by my predecessor to select said lands,
according to the provisions of the first section of the act of Con.

gress, apptoted May 17, 1856, no record of such appointment was”

placed mgthe Executive office, other than that appointing W.' H.
Chase ngdBto select the lands donated by Congress to the Florida,

and Alalash Railroad Company, and certain letters in the book of .-

correspondence, copies of which are herewith transmitted ; and if
"any such appointment was made, and the record or evidence thereof
“wasinadvertently omitted, such appointment has not been brought
to my knowledge. '
No eompensation has been agreed upon for the services of Mr.
Wells, as will appear by reference to the commission appointing

© of Escambia Bay, at or , 160 3
Y r near Pensacola; aud from Amelig [

“sacola to the State line of Alabama, in the direction of

deed, therefore, v i ]
da ‘;rantee S;ovl:‘ii]t:evez‘0 Iit may be, must come fr
. g . , when there is anythmg to be done to re

)
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;I;l:xtlli f)ﬂ(:lcé 1;(;'1' the Ia'udéllying along the line of the Florida Ali
lantic :; da]:ed %eutr?ngzllggoad, I addressed a letter to the Com
, ov, i ich
is herewith annexed. ’ © upon the subject, a oy of which
It will be seen b p i
) s y reference to said letter, that I diq
1y . } n t X .
m;e the nght‘of that Department to certify lists to third Zl't;‘:s("otgo
]w ((;m 10 “assignment had been made, and requesred thgt lists f
1"17!:115 lealglgmt? tci c{h;)s Sta(tie, under the Congressional act of Ma(;r
, > Should be made out in the name of the &
‘ ; g the State, and for-
f\xozfu(cillzﬁ cf:itlig(:; ﬂ;zf I mldghc;: fj[ay the matter before the pro’pel' b(fgiv
: > a8 provided for by the third section of : 1
Cc:f‘;gtesg of May_ 17th, 1856, making the grait. the act of
stato tha the Dopartment o foscpecs iy, 17 1958, Lbliovo)
» ad resolved to pursue a differ s
from that suggested by me, in whi i ¢ had nequiseny
I rogret that the lotter of ho Commyarosc " bad acquioscod.
might give it in full, I haye iven th tasoe, however o e 1
X . e substs g i
Pl‘ogulfefhe letter at the ea.rlieit opportunlit;‘fduce’ o even and will
Gen;-flvfsnt?ﬂf) ﬂtihe course adopted by the Commissicner of ghe
" a:]d ~ a;;la g;u:ld \Ivork manifest injory to the several
{ r e State, I appointed an awoen )
lands, in accordanee with {] rovisi s act o st (b
making the st the provisions of the act of Congress
“The title to the lands ; i :
s derived from Congr ha ag
. he ) ngress—the act of Con.
g;'etis must i(}el‘.e}l3 mine what is to be doue with a view to the pe?fu((;t?u
gnml‘z fra‘l‘]An X gtreferelz-ca to the 1st section of the act of Con‘:rref;
s granting public lands in alternate ions, to
\n act g Y sections
Zlﬁts-tftﬁs' (it l‘dlon‘da a'nd 'Alabzmm, to aid in the coustrﬁ(:?il:n; t(;"
r:“?tl '1?111_(;3 s. n said St‘ates,” wilt ba found the terms of tlpa
gdt };1 S]e anguage usec! Is, “ that there hé, and iz herehy, or -ltb
f‘ o f]ﬁ _ltatelot Floru?a, for the purpose of aiding in the co’nitf-u-‘
lon of Rallroads from St. Johu's river, at Jacksonville, to the watuf-
/ » G arLers

onthe Atlaniic, to the waters of Tampa Bay, with a bm[S]and,

Cedar Koy, on the Gulf of Mexico; and also 2 Ruailroad f'.*snﬁgleflo

. : i ] Mootzomery
evetr:y Valt_ema'te section of Jand designaied by odd numbersg fm-el"y)
sections in width on each side of each of said road el
The Sate e on_cach sid ' roads and brapely,”
1da is the grantes in the g amed it

g e act named. The (e

om the granig) to
uder the

bim agent on the part of the State to select the lands. I preferred . - grant certain, the part . :
that the Legislatnre should fix the rate of compensation after the * charged with ‘the p(l)wei? afﬁl Z;,Lll}t(;rnloft Itﬁdi%"a';t ZIS mnge ‘; Properly
o 4 g 0 the act. In the jg

completion of the work, when a more just estimate could be made
of the value of the scrvice rendered the State. :
Having noticed a paragraph in the newspapers to the effect that

certified Jists had heen issued by the_Commissioner of the General " - 3

. ) \ <. ) .
seculon Of the Hct, it 15 fﬂ th Pl' ld [ 10 al d i[l 'ha‘.'- Ratnpey
b 3 rthear ovide( l W il W T np

the grant is to be made to apply specificaily to the lands intended”

t6 be granted.’



%24

The words used ave as follows: “But in case it shall appear thaé
the United States hrave, when the lines or routes -of said roads and
branch arve definitely fixed, sold any sections, or any parts thereof;
grauted as aforesaid, or that the right of pre-emption has attached to!
the same, then it shall be lawful for any agent or agents to be ap-
pointed by the Governor of said State, to select, subject to the ap-
proval of the Secretary of the Interior, from the lands of the United
States nearest to the tiers of sections above specified, so much land
in alternate sections or parts of sections as shall be equal to such
lands as the United States have sold or otherwise appropriated, or
o whicl the rights of pre-emption have attached as aforesaid, which
lands (thus selected in lieu of those sold and to which pre-emption
rights have attached as aforesaid, together with the sections and
parts of sections designated by odd numbers as aforesuaid and appro-
priated as aforesaid) shall be held by the State of Florida for the use
and purpose aforesaid : Provided, That the landto be so located shall
in no case be further than fifteen miles from the lines of said roads
and branch and selected for and on account of each of said roads
and branch: Provided further, That the lands hereby granted for
and on account of said roads and branch severally shall be exclu-

sively applied in the construction of that road or branch for and on - §

account of which such lands are hereby granted, and shall be dis-
posed of only as the work progresses, and the same shall be applied'
to no other purpose whatsoever.”

Here it is seen that the power and duty of selection of the lands &
is given to the grantee, the State, and the Governor of the State is -
empowered to appoint an agent to select. Such being my duty .
under the act of Congress and the law of the State, L appointed - |

Henry Wells, Esq., agent; to do what the act aforesaid rendered
necessary to be done to vest the title to the land in the State so, far
as it could be done by making such selection.

The law of the State, which grants to the several corporations’-

assuming to €94 the railroads provided to be aided in the act of
Congress the lainds granted to the State in trust for the construction
of such works, does not make the several corporations at once the’

grantee of the lands and entitle them to receive conveyances thereof”
from the United States. The conveyances are, according to alllaw

and usage, to be made first from the United States, the first grantor
and grantee, second from the State to the corporations, the second
grantees. The law of the State accepts the grants in these words::

“upen the terms, conditions and restrictions imposed,” and the law -

granting the land by the State to the corporations, grants it,of
course, as the State had accepted it, subject to the limitations .and

restrictions in the act of Congress making the grant. The Legisla: 1
ture could not do ‘otherwise. Whatever, theu, the law of Congress .

¥
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requires to be done Lo complete the grant, must be performed us o
condition precedent to the vesting of the grant.

When the act of Congress referred to was communicated by my
{u-edecesst)r to the Legislature at its eighth gession, lre recommended
egislation to meet the object. The Legislature acted apon this
recommendation, and passed an act granting a pait of the lands au.
thorized by Congress to be selected to the Florida and Alabama
Railroad Company. The Legislature thereby evinced its sense of
the proper construction of the act of Congress, and I have acted in
conformity to the views expressed. 'The enurement of title, by
act of Congress provided to be given as evidence of the grant and:
confirmatory of the rights of the grantee, is a list of the land certified
by the Secretary of interior; the lands to he listed ave to be selec-
fed by an agent appointed by the State. So says the act, and the’
Secretary cannot legally certify any selection not made under the’
authority of the State.

The importance of keeping the selection of the lands under the
control of the State is apparent. It was this policy which is mani—
fested in the law of Congress, where the grant is made to the State
aud not to the corporations.

The State was expected to see that the lands were applied to their
proper use, and that the roads constructed should conform to thein-
tention of the law under which the grant was made. At this time
a question has arisen which shows how proper it is that the control
of the lands should remain with the State, and be disposed of by’
authority of the laws of the State. -

It has been made known: to me that the Gulf Central and Atlan-
tic Company, after the selections of the lands have been made to’

which said Company would be entitled when it has fully complied

with the liw, will not find, on the line of its road, the quantum of
land to which it is entitled by nearly 200,000 acres. The Pen-
sacola and Georgia Railroad also estimate that they will fall short
in the line of road now built and that under actnal coustruction a

very largt number of acres. A conflict of claims has arisen between .
these two Companies as to how and where they shall niake ap the

dleficiencies as provided in the first section of the act of Congress of
May 17, 1856. Each Company claims the right to make up such
deficiency out of the lands lying adjacent to the place where the

roads of the two Companies meet—such lands being of great value-

and likely to meet with ready sale. Without taking it upon myseif
to decide which Company is right, it is very apparent that the Uni-

ted States and the people of Florida' have a deep interest in the-

question at issue. It is certainly not in the power of either Compa-

ny to determine the question, nor could the Commissiover of the

Land Office of the United States settlc it by certifying lists of se-
29 :
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Hegtions which either Company might make. CBngress pranted ths
lands 28 a whale—for single purpase, to-wit : ;1"1511'?)';d &h' ‘f.
.l'oml was to begin at Jacksoovifle and ran to the }:Jscal{nb,'vw m&f
“the grant wust be so administered as to securs the perl'ormz;n’ "y f
the \vhol? work, No one would pretend that if any larce uc-i OE'
'the road is left unfinished, that the conditions of the grant \?valll l;)
“complied with,  If the Pensacoln and Geornia Railroad Co 11 ¥
;b{ecomes either unable or unwilling to ‘bnildbtha road f'urthe!'l\rf);im)f
than the Chattahoochee river, and should the Legislature }l) Ies’c
give aathority to ‘any other Compaiy to finish the wark ax}; t?x“"
difiienlty would avise; the Company so empowered would § loll:l'el
‘the lands thmqgh which the road would ran, would be for tbg( o
part valueless for agricultiral purposes, and that as to auy defici m?s{;
occurring within the six wile limit, the Pensacola and ‘Geoy _enC:les
Gulf Central roads had absorbed all the goad lands along :‘.’!%r;al'an 8
of their respective routes. The eflect of such a conditionbof thill)l(]rea
:mq sach course of action of the roads, would, if permitted to L?S,
main undff.turbed, deter, perhaps, any persons from undertakins t]he-
vonstruction of the road from the Chattahoochee to the Esc'n{’ bi .
NO}\’, it is not ouly the duty but the interest of the State todm -
ply with the terms of the grant made by Congress, and the 'Statcc;m.'
by law decided to carry out the object of thebgran’t and faithf l‘l3 o
apply the sz}lfls in execution of the great work which the wel} {'to
en to aid. ‘The State then has an interest in retaining sgch cI:n?{vi
of the lands as will enable it to securs the whole wark t he o
“and to prevent its failure. ’ ° b dom,
If the Gulf Centl'fll and Atlauatic Company is not to come thi ide
ol its westera terminus to make up its deficiencies, there v illsbSl .
loss of about one hundred thonsand acres of land to that C:m ny,
and indireetly to the State; and as any dimunition of the meapany?
any of the Companies will effvct the Internal Improvement Funcsl y
consequent injury will result to it. So, if the Pensacola and G ll. -
R;ulroa(.l Compauy should not construct their road beyond iheegll]gm
tahoochie (which I do not mean to intimate an opinion about,} th .
fvould be a loss to that Compauny of & very large number of res
aader the construetion of the Jaw which limits each Comp ia its
sel,ectmns to their respective line of road. wpany In tte
I‘he're is no doubt but that if the whole road is built undeyr the
authority of the State, that the State could select the lands to , 'k'e
up the deficiencies any where along the tiers of sections wii:h}naﬁf(;i
teen miles of the road, where vacant lands could be found li}‘h"
{act should have an important bearing upon the question whi hli
have felt called on to discuss, in order to reply to your in uc
‘\'Ve ought, if possible, so to construe the law as to avoid con%iu;es'}:
rvights and to prevent any loss of any portion of the grant t; tl::‘

v
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State, and by eontinuing to regard the Siate as the only party to the,
grant made by Congress, we may seeura sueh desivable cods.

" T cannot but regard the roads as entire works, the execution of the
whole of whieh is’to be secnred, and shall always endeavor fu sectre.
the grant of Iands so that, no matter how many various corporajions
fhe State may empower fo do the work, all shall participate accord-
ing to the length of their road in the benefits to be derived from the.
Tands granted by Congress. ’

Very respeetfully,
' M. 8. PERRY.

[coey.}
In the name and by the authority. of the State of Flovida.

To all to whom these presents may come greeting :

Waereas, by the Act of Congress, approved May 17, 1856, enti-
tled an Act granting Public Lands in altecrnate sections to the States
of Florida and Alabama o aid in the coustraction of certain Rail-
roads in said States, it was enacted, that there be and is hereby
granted to the State of Florida, for the purpose of aiding in the con-
struction of Railroads from St. Johus River at Jacksonville to the
waters of Escambia Bay, at or near Pensacola, and from Amelia
Island on the Atlantic to the waters of Tampa Bay, with a branch
to Cedar Key on the Gulf of Mexico, and also a Railroad from Pen-
sacola to the State line of Alubama in the direction of Montgomery,
every alternate scetion of land designated by odd numbers for six
sections in width, on each side of said Roads and branch, butin
case it shall appear that the United States, have, when the lines or.
voutes of said Roads and branch are definitely fixed, sold any
sections or any parts thereof granted as aforesaid, or that the.
right of pre-emption has attached to the same, then it shall be law-

ful forany agent or agents to be appointed by the Governor of said
State to select, subject to the approval of the Secretary of the Inte-
rior, from the lands of the United States nearest to the tiers of see-
tions above specified, 20 much land in alternate sections or parts of:
sections as shall be equal to such lands as the United States have
sold, or otherwise appropriated, or to which the rights of pre-emp-
tion have attached as aforesaid ; which lands (thus selected in lien
of those sold and to wlich pre-emption rightshave attached as afore-
said, together with the scetions and parts of sections designated by
odd numbers as aforesaid, and appropriated as aforesaid,) shall be.

B ~ held by the State of Florida, for the use and purpose aforesaid.

Now therefore, I, Madison 8. Perry, Governor of the State of
Florida, for the purpose of carrying out the provisions of the Act
agforesaid, do hereby appoint Henry Wells, of Florida, the agent for.

R PT
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and ot behalf of the State of Florida, Lo select, subject to the appro-
val of the Seeretary of the Interior, from the lands of the United
State, nearest to the tiers of sections in said Act specified, so much
laud in alternate sections or parts of sections, asshall be equal to such
lands as the United States have sold or otherwise appropriated, or to.
which the rights of pre-emption have attached as aforesaid, “ and to
have, hold and exercise the said agency and all the powers appertain-

ing thereto, and to fulfil the duties thereof, in reference to all lands.

granted by said Act of Congress, for the purpose of aiding in the

construction of the Roads and branch aforesaid, and generally to do-
and perform any and all things that are necessary and proper to be-

done as the agent of the Governor of the State of Flovida, to carry
out the purposes and intention of said Act of Congress, and to secure
to the State of Florida the full benefit of the lands granted as afore-

said, for the purposes in said Act specified, until this appointment

shall be revoked by the Governor of the State of Flo1idh.”

In testimony whereof, I, Madison S. Perry, Governor of Said' .

State, have signed the appointmept and caused the great

seal of the State to be affixed hereto at the Capitol in Talla..

[L.s] Liassee, this Tth day of September, A. D., 1859, and of the
Tndependence of the United States, the 84th year and of the
Independence of Florida the 15th year. :

M. S. PERRY,
Governor of Florida, -
By the Governor—Attest : ' ’

F. L. VILLEPIGUE,
Sec’y of State.

lcory.]
Execorive Craynger,
TarLamassee, November 3d, 1859, i
Hon. Tuosmas A. Henpricxs,
Commissioner of General Land Office, ¥
Washington City, D. C.:

t&ém: I have noticed a paragraph going the rounds of the papers.
{

re effect that certified lists have heen issued by your Depart-
ment for the lands lying along the line of -the Florida Atlantic and
Gulf Central Railroad, being a portion of the land enuring to this
State conditivnally under the Congressional act of May 17th, 1856,
Mr. Wells, the Land Agent for the State and Agent for the Florida
Atlantic and Gulf Central and Alabama and Florida Railroad Com-

panies, informs me that he has only received the certified listsufor -

lands to which the Alabama and Florida Railroad Company are

Dr. A. S. Banpwry,
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zntitled by virtue of the Congressienal act of May 17th, 1856, and
the act of the State Legislatare of Decenther 27th, 1556 ; that when-
he left Washington he understood it to be the opinion of your De-
partment that the certified lists could uot issue to the Companies
direct for lands to which they may be entitled, for thie obvious reason
that the grant being a grant in entirety to the State of Florida,
“subject to the disposal of the Legislature thereof for the purposes
aforesaid,” your Department could not recognize third parties to
whom no assignment had been made by the State. In this view he
concurred, and did not ask for certified lists from your office for
lands which the Florida Atlantic and Gulf Central Railroad will be
entitled to receive from the State. By act of the Legislature, dated
December 27th, 1856, (which I herewith enclose,) the State of
Florida accepted the lands granted to her upon the terms, conditions
and restriclions imposed in the Congressional act of May 1%, 1856,
and by the second section of the same act, disposed of that portion

- of it to which the Alabama and Florida Railroad Company are enti-
_ tled and have received.

The Legislature has as yet made no further disposition of the
lands enuring to this State under the Congressional act of May 17,
1856. That body will again be in session within the present month,
when they will undoabtedly make such disposition of these lands as
in their wisdom they deem proper. 1In the mean time, I request that
the adjustneent of the grant to the State may he brought to as
speedy a conclusion as the labors of your Department will permit,
and that lists of the lands be made out in the name of the State and

forwarded to me, that I may lay the matter hefore the proper body

for disposition, as provided for by the third section of the aet of
LCongress of May 17th, 1856, making the grant.
: Very respectfully, your ob’t serv’t,
M. 5. PERRY.

[cory.]

Exzcurive Cuampee,
Tallabassee, December 18th, 1856,

President of Atlantic and Gulf Central REeailroad €. :

Str: Yours of the 18th was handed to me this morning by Mr.
Wells. You have emlbiuced in the same appointment two inatters,
one of which pertains to my office and the other to the Trustoss of
the Internal Improvemeut Fund. . You will please simpiy make cut
an appointment for Mr. Wells as your Selecting Agent for 1he
lands granted by act of Congress to your road, forward this ic me
and I will approve and fix the seal to it. Thus approved, under the
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zeal of the State, it goes to the Commissioner of the General Land

Office, whose approval is necessary to give it effect. You will, in

lilke manner, make out his appointment as Selecting Agent for the.

Swamp and Overflowed and Iuternal Improvement Lands donated
to your Company by the State, and forward for the action of the
Trustees. ‘
Very respeetfully, yours, &e.,
JAMES E. BROOME.

Execurive CHAMBER, .
Tarvanmassgr, Aug. 2, 1856,

Maj. W. H. Cnssg, Pensacole, Fla. :

Str: Your communication, dated 7ih (supposed 27th) July, cover-. A

ing map of location of your road, was received this morning. The
map has been certified, sealed and transmitted to the Commissioner
of the General Land Office. I have received no communieation
from the Commissioner charging me with any duties under the law

"making this grant of land to our Railvoad, and have therefore served

1o notice upon the Compaunies. Your communication of June, ask-
ing the appointment of Col. Ingram as Selecting Agerit, was receiyed

and. the appointment delayed only because I desired to arrange .

some general plan of action which wounld apply to all the roads.
The other Campanies had not, however, moved yet, and I therefore.
suggest that you will canse to proceed with the business at any
time, but, before the Commission issues, send e a copy of your
profile and that I may refer to it for his government.

Wishing you every success in your important enterprise, I am,
Sir, . Your ob’t serv't,

JAMES E. BROOME.

feory.]
Execurive Cuamnegr, )
Tarranasses, Nov. 27, 1856. ;
Wuerkas, the Alabama and Florida Railroad Company of Florida
have, by resolution, requested the appointment of Wm. H. Chase,
as Agent to select the lands on the line of said Road donated to thaf

Company by an act of Congress, so. far as said lands are located -
with in the juiisdiction of the State; Now know ye, that the said

‘Wm. H. Chase bas been, and is by these presents appointed such
Agent, and his actions and doings in the premises, so far as they
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“(“::c‘nuform to the laws of this State and of
will be entitled to full faith and credit.
In testimony whereof I ha

the United States, are and

' 1 ve herennto set my h
‘ (g.qs.ed to be affixed the great seal of the gtﬂt:ngtatlf:d
L. 5.] apitol on the day and year above written, °

JAMES
By the GovernorAtioy E. BROOME, Governor of Flayida,

F. L. ViLrLericug, Secretary of State.

‘ : _ ‘[cory.]
To the Hon. Jacos Troneson,
‘ Secretary of the Interior
» .I‘, Madison S Perry, Governor of Florida, h
with the requirements of the 4th seeti ¢
aﬁprov;ad May' 17th,. 18586, entitled an
alternate sections to the States of Alabam i
sect e Dtat mna and F
ge canstnucElon of certain Railroads in said Siate dg)ozl(if:itt'o t?ldlin
‘tho{]‘](){}]cob I‘bomgson, Secretary of the Interior, that on oi}-, boft -e
Pe th day of beb.ruary, 1858, twenty continuous e
etns‘:woéa atl'ld Georgia Railroad, beginning at the T
pot, 11 Section one, Township one !
and ronning eastwa;d, were ccﬁnp}é{eiange one, South and West,
In testimony whereof, I have
. ] i(élz;use(})z(:]‘be :?erg the gi'reat Seal of the State of Flor
. 8 a. e at the Capitol, in the Cj; T o,
this 3d day of Decomber, 4. D, 185 L "lahassee,

M. 8. PERRY, Governor of Floid,

ereby, in compliance

herennto set my band and

By the Governor—A ttest :
F. L. Viizerieus, Secretary of State,

Mr. Eppes asked th . ; .
2 motio II:I” at the rules be waived to permit-him to make

On which the yeas : s wer 1 '
o yeas and nays were called for by Messrs, Eppes and
Upon which the vote was :
Yeas—Messrs. Baker, Baldwin

Hawes, Jones, Keitt, Lamar
ton and Welch—15, ' mat, Mokl

Nay—Mr, Call—1.
So said motion was adopted,

Mr. Eppes moved that the S Sum 'm
.E h, enator from Snmpter be itte:
read his report as one of the members of the J u%iciary P(%lomﬁ?&e?
il

on the bill “ to organize the con v .
wis interrupted this morning ;1 nty of Perry,” the reading of which

» Dawkins, Dell, Duncan E
, can, Epp
vy, MeQueen, Nicholson, \Vat}lilnii’
o

~ "Which motion was adopted.

on of the Act of Congress, '
act granting public lands in

)
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Mr. Baker from the Committee on Judiciary made the followiny
minority report: , :

‘The undersigned from the Judiciary Committee of the Senate to
whom was referred a “a bill to be entitled an Act to organize the
county of Perry’’ and the ainendment thereto, respectfully ask leave
to submit the following

REPORT:

They have thoroughly investigated the bill submitted to them un-
der the following three positions : ‘

1. As to its constitutionality and legality.

2. As to precedent or the previous course of the Legislature of
this State as to similar bills and petitions. '

3. As to the necessity and practicability of said bill.

Before proceeding to the consideration of the above propositions,
your Committee will iu the first instance, premise that this bill comes
supportled by four several petitions from the district proposed in said
bill to be established as a comnty ; that said district is proposed in

said bill to be taken from two several counties, viz: The counties of

Manatee and Hillsborough, and from what has been commonly sup-
posed to be a part of Brevard county ; but which latter county (Bre-
vard,) as your Committee are fully convinced after due examination
ot the maps in connection with the law designating the boundary of
said county of Brevard, and the counties continguous thereto, has no
western boundary, and that a part of the area oy disirict intended to
be en:braced in said county proposed to be established, is in factat
present embraced in no county, and is within no Judicial District of
this State.  Your Commitiee further premise that said petitions are
signed by about (250) two hundred and fifiy citizens of the immedi-
ate district proposed to be created into a county for Judicial purposes,
and is thus entitled to the consideration and attention of this Legis.
fature. .

Again your Committee would say that the immediate Representa-
tives of the citizens of Hillsborough, Manatee and Brevard counties
are desirous of having said county so established ; and moreover,

that the Senators representing the two districts in which said district .-

or area is situated in part or in whole, are also in favor and desirous

of the establishment of said county for Judicia! purposes. = The bill -

is thus pre=auted to the attention of your Committee :
1. By the peiiiion of about 250 citizens of the State';

-2, By the absence of any Judicial Tribunalin part of the pro- v

posed county ; )

3. By the concurraut requast and wishes of the immediate Reps
resentatives of three counties ;

4, By the concurrut wish of the Bvo Senalors ivom the two dis-
triets
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Just, as well as legal construction for the  whole State that sich aji
proximation shoukd he be upon a “busis” preseribed in the Constitu-
tlon iself; anid “aceording to such an  enumeration,” “on a Guitorni
vatie,” “cqually aming the different counties 27 2. Bat to substan-
tiate this interpretation and view, we quote sce. 4 of art. 9 of the
Constitution, viz: ** No new County shall be entitled (o seperate
Lepresenitution until its population cqual the ratio of Eeprésentation
then cxisting ; nor shall any county be reduced in population by di-
vision belew the existing ratio.”  We would here call atlention to the
indicative fact that this is still subsequent, cumulative and confirma-
tory. This 41h sec. of art. 9 lollows, and is placed alter the see. 1 of
art. 9 in which a “uniforin vdtio” is fixed.  The wording of this 41h
art. exhibits and. confirms this. The words used are “the ratio,”
“then existing” and the *existing ration.” Is it not ciearly appa-
rent that an “existing ratfio” at this point in framing our State Con-
stitution was conceived and intended by its framers already to exist 2
Lut further, the said 4ithsec; of” art. 9 is inhibitory 5 it says “no new
county shall be entitled to sepefate Representation, &c.”  Again we
ask, does not this very inhibition demoustrate and clearly convey
that if new counties shall not be entitled to Represeniation, they may
be organized for Judicial and other purposes, withedt Representa-
tion? TItis u plain, legal, direct and logicul deductiob, that such was
intended, else uo it would have been placed to the number of Rep-
resentatives, ne “ratio” or *hasis” would have been prescribed, and
no inhibition as to “seperale Representation” have been made.

3. But to make this question, if may be, still more apparent, we
call attention to the Gth sec. of the Act of Congress, approved Marcli-
3rd, 1845, udmitting Florida into the Union. That section was as
bullows :

“Bro. 6. dnd be it further endcted; That until the next census
und apportiomment shall be made, each of said States of Iowa and
Florida shall be cutitled to one Representative in the House of Rep-
resentatives ol the United States.”  We desire here to call attentiori
to the term * census and apportiomnent,” and at the same time t6
the inhibitory clause that until such ¢ census aud apportiocnment” iy
hadrthe State “shall be entitled to one Representative ;”” now (his
was approved 3rd of March, 1845.. Subsequenty at the first Session
of the first Legislature of the State of Florida, the following Act was
pussed : ' )

“The ratio of population uporn which shall ‘be made the appor=
tionment of' Representation, shall be fourteen hundred and fifty, ac.
cording to the Constitutional basis, see Thompson’s Digest, page
101, ch. 3, and Acts 1845, ch. 37, sec. 1, pamp. 76. But the same
Act goes on still further, and on page 102, Thompson’s. Digest,
same Act, it is expressly put upon the same -‘enumeration’” % uni-
for rativ’ and “ apportiomment.”  This algo is inhibitory, dnd to

i
.

an

hie maore express is placed as a provise, viz: Provided, h}i-(‘?'(‘,“l/!('l(‘.‘:.\'&
That if auy connty from which the census retnrns have not heen
received shail be entided wpor said returns to an additional member
spon the ratio herein established, such county shall have such uddi.
tional member allowed.  Again we eall attention to the immense
cumalation of Constitutional intendments ;

Ist. The Constitntion of the State wag framerd hefore the State wag
adinitted tnte the Union on the 11th duy of January, 1839, This‘
fixes and defines as we haye =eew, a unilorn ralio, 4 hasis and an
enumeraticn, then 24. comes in the Act of Congress of Mareh 3rd,
1845, admifting the State, which a'so recognises 0 *“census and ap-
portionment,” and hut one member until the © app-riionment” Justi-
fies it. Hence Il.rida gained no new Representative by the 1. S.
rensas of 1850, as her “ uniforin ratio” under the apportionme.. '
did not entitle her to two. ‘

34. Next we have the Actof the'very fiist Session of our Legisla-
ture after the adoption of our State Constitution and admiscion to the
Union, (Acts 1845,) still reiterating and repeating, and establishing
the “apportionment” at 1450, “ according to the Constitutional ba.
sis 37 and, . '

4th. The same Act going still further and establishing the views
advanced and making *« additicnal members’” of our Legislatre de-
pendent upon the * rutarns™ and the * ratio herein estallished”

Your Committee will bere parembetically remark, 1hat we pre-
same it will not possibly be contended hy any one conveisant in the
least degree wifli onr Constitution znd ferm of G‘overlﬁ]}nt that
counties stand tothe State as the States do to the Union or Y 1e Con-
federacy. 'The States are sovereign and only delegate powers to
the Federal. Government.  Conuties are only subordinate and con-
venient divisions of a sovereigniy for primarily judicial and admin,
istrative purposes, and seconduarily for classification as to Represen.'
tation, &c.  The relation of the States is Confederative and Consti.
wtional, that of the counties to the States is municipal. ;

4th. Tn the fourth place your Committee will briefly saythat as a
still further confirmation ijlheir opinions and views as to the Conslif
tutionality of the Act under consideration they have but to refer ta
the “Act to apporticn the Representation of the State of Florida,*
approved Dec. 15th, 1855, in which it is declared in perfect keeping
wilh all of the antecedents we have quoted : "¢ That the ratio of poptf
nlation upon which shal]l be made the apportionment of Representa-
tives shall be twenty.four hundred, (2400) accordizg io the Constituy-
gional basis ;' thus increasing the “ rafe0” hut leaving the « basis”
the same, that an addition to the number of counties should by an in-
creased ratio of population be kept nearer the u.timate limijt”
the 18th Sec. of Art. 18, viz: sixty Representatives.

Sth. Another Constitutiond] provision which your Committee deem

fixed in
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imperative, and which they (o not feel permitted to pass over is this:
{0 comparing the botindary lines of the county proposed in the bill
with the law as found in Thompson Digest, pages 10 to 20 inclusive,
and with subsequent Acts we find a part of this district proposed to
be embraced in this county ave without any Judicfal remedy in suits
at law or equity, not Leing embraced within any defined county
lines; that thus they are debarred from most of the gnaranties and
priviteges secured them in the hill of rights contained in the 1st Ar.
ticle ot the Censtitution, and * excepted out of the general powers of
Government by the the 27th Section of Art. 1. More especially do
your Committee eall attention to the 9th Section of Art. 1st, guaran.

teeing o Courtz”’ and remedy hy due course of law ¢ without sale, dea -
&ap v

mal or delay.”  This bill is simply to remedy this defect among oth.

ei gricvances.  And here in the last and sixth place as to this point,
mz: the Constitutionality and legality of the Act, we will say, this
Act is specific, it is for Judiciul purposes and for Judicial purposes
alone.

-In the@Bpinion of your Commiltee, the county will net by any ra.
tional and logical interpretation of the Constitution or the law be en.
titled to an additional Representative except it shall be vpon an
& enungpn” upon & the Constitutional basis,” andaccording to * &
pniform fatio’” as prescribed by every principai, both of law, equity,
equality and the Constitation. '

Having thus as briefly as compatible with the importance of the
question involved stated our views as to the * Constitutionality and
legali ﬁ thahil', we will succinctly present the q@ligr propositions,
(as the principles being established,) we presume’thie practice will

necessarily follow, “The point then arises :

1. As to precedent or the previous ccurse of the Legislature of
this State as to similar bills and petitious :

We deem it unnecessary to go back for precedents beyond the
session of the Legislature immediately preceding the “ Act to ap-
portion the representation of the State of Florida, approved Dec. 15,
1855,” and which now fives the ratio og}fgrepresentation at 2400
and which must constitutionally continuéiso to be fixed until the,
census and returns of 1865. On page 166, Senate Journals, 7 ses:
sion, 1854, we find as follows: )

« House bill to be entitled an act to organize the county of Vo-
lusia ; ’ S :

“ Was read the third time, and. upon the question of its passage
the vote was:

“ Yeas—18. Nay—1.”

Messvs. EppEs and NicroLsow, the only then members of the:Sen~

ate, now mewmbers, voting in the afirmatits. T
Tn the Senate journals 1855, adjourned session, page 128, we find’
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the very apportionment bill referred fo under consideration and in-

.sert the following from the journals:

“House bill to be entitled an Act to apportion the representation
of the State of Florida, was read the first time, and on motion, the
rule waived, and read a second time. Mr. Long moved to amend
said bill by striking out the word “ Volusia,” in the ith and 8th
lines ; upon which question the yeas and nays were called for by
Messts. Long and Tracy, and were: yeas 2, nays 16. Among the
nays were Messrs. Duncan, Nicholson, Eppes and Perry.

The rules were waived, and the bill put npon its passage; upon

which the vote was: yeas 15, nays 8, Among the yeas, Dunean, .

Nicholson and Perry. Among the nays, Mr. Eppes. - It will be no-

". ted Mr. Eppes voted for the bill establishing the county of Volusia,

and against the motion to strike out, and against the increased ratio
of 2400. _ ST

"We see also an Act was passed Dec. 16th, 1856, and approved
Dec. 28, 1856, to organize the counties of Lafayette .and Taylor,
Senate journals, 1858, page 139, upon which the vote was : yeas 14,
of whom Messrs. Duncan, Eubanks, Hawes, Keitt, Lamar, McElvy
and Welch, present members, voted in the affirmative. Nays 2, of
whom Mr. Eppes was one. )

We now come down to the precedents of the last session of this
Legislature and we find on the 27th of December, 1858, a bill was
passed by the Senate “to divide the county of Duval and organizea
new county to be called Clay,” approved Decembepmsi®st, 1858 —

“See acts 1858, pages 21-22.  Upon reference to the journals of last

session, pages 217-218, we find, “a bill to be entitled” as above
* was read a third time and put upon its passage; the vote was:

Yeas—Mr, President, Meisrs. Balker, Call, Duncan, Eppes, Eu-
hanks, Hawes, Keitt, Lamar, McCall, Nicholson and Welch—13.—
Nays—Noue. oy

The 10th section of this bill recognises both a ¢ biL\is”_“@ml a “ra-
tio” by providing that Clay county shall be entitled to one of the
two representatives “which the county of Duval has at present con-

stituted. Thus neither increasing or diminishing the repygs%tion,

‘and at the same time maintaining both the “basis” and thic 378" An
Act to create and organize the counties of New River and Suwannee

passed the Senate of this State, Dec. 2, 1858.—See acts, pages 37-40.-

In the 13th Section of said act it is expressly, “ Provided, That by
an enumeration to be talken in each of said counties, ordered by the
Judge of Probate thereof, it being ascertained that the number of
inhabitants in each of said counties respectively, shall be equal to
the ratio of representation now established by law, and entitle untit
the said counties respectively shall have the regnisite number of in-
habitants, they,or the one that shall not have the requisite number shall
still xemain a part of the representative district of Columbia county.”
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J. McROBERT LAKE_L-,
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.I near with Mr. Baker in the conclusion as to the constitution-
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. ‘al question involved in the foregoing repart.

“requisite number of inhabitants”—al] tend to sustain the view we.
0¥ have taken of this as g legal 2ud constitutional question, '
We have but one more precedent to cite and we have done,

By reference to Senate Journals of Iast £ession, page 168, Dec.
20th, 1858, it will beseen that My, Call ¢

gave notice of a “bil to po
entitled an Act to organize the county of Amelia ;"

*and on Page 197 of
same Journals, thar “ Mr, Call presented a petition from o number of:
citizens of Nassau county, asking for a division of said county.” ,

Your committee must of consequence be satisfied that the learned
and energetic Senator from the said county must himself have been
satisfied that said comnty in the proposed division would in every
way be in compliance with the intendments and conditions containe;]
in the 13th Beetion of th

¢ Act “to organize the counties of Suway-
nee and New River,” and that said Proposed ‘county of Amelig wag

then and at that tizae, prepared to comply in its division with the
* existing ragio” and ey, nmeration” as provided for in the Constitn-
tion and the laws of thi Htate, on the samo terms with the counties
of Swwannee and New River. Hence your committee derive fron,
1st. The Constitution of the State ;
2d. From the Act admitting the State into the Union ; o
3d. From subsequent acts of the Legislature ;
4th. From precedents of previous Leoislatures ;.
the Jollowing deductione :

1. Néew counties may be admitted for other
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. N 7 e . Lo
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REPORT:

That they have agreeed upon asubstituic for said amendment,
i L 2S )
the passage of which they recomuend.

purposes than repre-
2. New, conaties may be ereated for Judicial and other purposes ;
3. Before they can be constitutionally and legally entitled {o rep-
Tesentation, new conuties must, according to a constitutional basis,
have “a uniform ratio™ founded upon an « apportionment” or ony.
meration, and this “ratio” must be “equal among the different conn-
ties,” and must, as the present apportionment g established by law,
be 2t loast- 2400, Act Dag, 15th, 1855. - ‘
HL In the considsration of the third Pproposition, your committee.
would call the atiention of the Senate to the vast extent of territory
Tying from Bast to West in t} sborongh and Mana-

T. B. LAMAR,
Chm™n Senate Comnitte.
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Chm’n House Conmnmittee.
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The House that the Senate had adopted the following section of an
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Act to amend an Act to permit free persons of African descent tg
select their own masters and become slaves: )
Smc. 8. Beit further enacted, That whenever any free person of
African descent, who shall be subject, to the provisions of this Act,
shall notify the Judge of the Circuit Court of the county in which
he or she shall reside, that it is his or her desire to leave the State
rather than to be sold into slavery for life, but that said free person
of African descent is destitue of sufficient means to pay his or her
necessary expenses, then, in that event, it shall be the duty of the
Judge of said Circuit Court to issue an order directed to the Sheriff
of the county wherg_ said free person of African descent shall re-
side, commanding him to hire out said free persons of African de-
scent to the highest bidder, for not more thar two years, and not
1ess than one, the proceeds of which hiring shall be paid into the
hands of the Clerk of the Circnit Court, to be by him retained un:

til the expiration of said term of hiving; and then, under the direc- . § .

tion of the county, to be expended in removing said free person of
African descent from the State of Florida. ] '

Which was read, and the amendment reported by the Committee
adopted.

The following message from his Excellency the Governor, was re-
ceived and read:

. Execurive CramspEr, )
Tallahassee, December 20th, 1859,

Hew. Joan FiNLaysonw,
President of the Senate :

Sz :—1 respectfully recommend the following neminations for the |

advice and consent of the General Assembly :

Escambia County :

Auctioneers—James N. Morino, D. Quina, A, R. Baker, Geo. W.:
‘Hutton, Jeseph Mitchell, Win. Pollock and A. W, Nicholson.

Santa Rosg:
Auetioneer—Wm. McKain.
. Levy Covnty :
Auctioneer—=Simon A, Edwards.

Duval County :
Anétioneer—John V. Barbee. ‘

B} Monroe County :
Auctioneers—Charles Antonio-and Wm. H. Pfister.-
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‘ Gadsden County:
fuctioneer—David Gee. )
Very respectfully,
_ M. 8, PERRY.
On motion of Mr. Dell, the nominations were concurred in.
The following message from his Excellency the Governor, was
received and read:
Exeturive CaaMnEr,
TxvLanasser;, Dec 21st, 1839,
Hox. Joun Finnavsox,
. President of the Senate :

Sir :—I respectfully recommend the following nominations for

the advice and conseant of tlié Senate }

8. M. G. Garey, Jno. M. McIntosh and O. P. Tommey, a Board of

education for the Seminary at Ocala.

Very respéctfully,
_ M. 8. PERRY.

On motion of Mr. Call the nominations were concurred in.

A bill to be entitled an Act making appropriations for the expen-
ges of the State Government for the fiscal year 1859-60, and for
other purposes ; '

Was read.

Mr. Dell nioved to stiike out $100 opposite Mr. Pitman’s name
and insert $125.

Mr. Baker moved to amend by adding, the other officers of the
Senate shall also receive the same pro rata pay;

On which the yeas and najs were called for by Messrs. Baker and
‘Welch ;

The vote was; )

Yeas—Messrs. Baker, Dawkins, McElvy and Welch—4,

Nays—Messrs. Baldwin, Call, Dell, Duncan, Eppes, Hawes, Jones;
Lamar, McQueen and Nicholson—10, -

So the amendment was lost.

Mr. Call moved to strike out.all the first Section of the Act, after
the enactlng clause, down to the words F. A. Branch, and insert;
“ that the members of the General Assembly shall receive three dol-
lars per diem for their services, and ten cents for each mile of travel
in going to and returning from home, to be audited by the Comptrols
ler,and the Clerks, Sergeant-at-Arms, and Door-keeper and Messenger
of the two Houses shall réceive five dollars per diem for their servi-
ces, to be in like manner dgudited by the Comptroller; Provided;
however, that the per diem of the Secretary of the Senate; and Chief
Clerk of the House, shall be continned until the 81st day of Decem-

. ber inclusive;” also, to insert before the words “F. A, Branchy

Chaplain;” the words ¢ Dr. DuBose, Chaplain; $50 ;”
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‘On whichi the yeas and nays were called for by Mesérs. Call and

Lamar; :

Unpon which the vote was : ) .

Yéas-—M essts. Baker, Call, Dawkins, Duncan, Eppes, Hawes, .
Jones, Lamar and McElvy—9. ]

Na;s—Messrs. Baldwin, Dell, McQueen, Nicholson and Welch—
I ‘

So the amendment was adol).t;ed.

Mr. Baker offered the followihg amendment: ) .

And that no member of this adjourned Session of the General

Afembly is entitled to or shall receive any pay from the State of

florida;

On which the yeas and nays were called for by Messrs. Call and
Eppes; L

Upon which the vote was : ‘ .

Yéus Messrs. Baler, Call, Duncan, Eppes, Hawes and J ones—6:

Nays—Mr. President, Messrs. Baldwin, Dawkins, Larnar, McElvy,
MeQueen, Nicholson, Watlington and Welch—o.

So the amendment was lost. .

Mr. Dawkins moved to insevt the word “necessary” between the
words “mile” and “travel;”. .

Which motion was adopted. ) ,

On motion, the Senate adjouined until to-morrow morming, 9

o'clock. i

.

THURSDAY, December 22, 1859

Henate met pursuant to adjournment.
A querom present. ' ) S -
,On motion of Mr. Eppes, the reading of yesterday’s journal was
il ed with. i
1181&6;1-1 SB-a.‘-.dwiu moved to strike out of the journal of yesterday, the
resolutions introduced by Mr. Call, leaving on the journal simply the
announcement that Mr. Call introduced a series of resolutions,
Mr. Call moved a call of the House ;
Which motion was seconded by Mr. Lamar. . . .
On calling the roll the following memb'ers answered to their names
Messrs. Baker, Baldwin, Call, Dawkins, Dell, D;uncan, Eppes,
Hawes, Jones, Keitt, Lamar, McElvy, McQueen, Nlcholson? Wat-

lington and Welch. ) i L
’%‘he question was then taken on the motion of Nr. Baldwin t¢

strike out;
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On which motion the vess and nays were called for by Messrs,
Call and Lamar ; ) ‘

Upor: which the vote was:

Yeas—Messrs. Baker, Baldwin, Dawkins, Keitt, Nicholson, Wat-
lington and Welch—7. '

Nays—Messrs. Call, Dell, Duncan, Eppes, Hawes, Lamar, McElvy
and McQueen—8. )

So the Senate refused to strike out,

Mr. Eppes moved that the vote had Yesterday on the General Ap-
propriation hill be re-considered, and said hill placed first among the
orders of the day ; °

Which motion was adopted.

Mr. Eppes moved that the Act making appropriations for the ex-
penses of the State Government for the fiscal years 1859 and 1860
be immediately taken up and considered ; '

Which motion was adopted.

Mr. Eppes moved that the amendments made tosaid bill be strick-
£n out; '

‘Which motion was adepted.

The bill as engrossed was then on motion read a third time by its
title and put, upon its passage ;

Upon which the vote was:
* Yeas—Messrs. Baldwin, Dell, Eppos Hawes, Jones, Kei ar,
McElvy, McQueen, Nicholson, %ﬁ/alt%ing'ton and W'elcl,l——112t.t Famar,

Nays—Messrs. Baker, Call, Dawkins and Duncan—1.

So said bill passed-—title as stated. . :
_Ordered that the same be certified to the House of Representa-
tives.

Mr. Dawkins moved that the rules be waived, and that the joint
resolution with regard to certain persons who have circulated or
aided in circulating an incendiary publication, be now taken up and
acted upon;

Which was adopted;

The resolutions read the second time, rules waived, read s third
time by its title, and put upon its passage ; .

Upon which the vote was:

Yeas—Mr.. President, Messrs. Baker, Baldwin, Dawking Dell
Duncan, Eppes, Hawes, Jones Keitt, Lamar, McElvy, Mcéueen’
Nicholson, Watlington and Welch—16, ’
 Nay—Mr. Call—1.

So said resolutions passed—titled as stated.

i Ordered that the same He certified to the House of Representa.
ives, ’
The following message was received from the House of Represen-.

 tatives:




