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M. Fryer was declared duly elected Messenger of the Senate.

Messrs. White and Fryer presented themselves at the Secretary® Vs
lesk and were duly swein in by the President of the Senate.

Mr. Russell moved that the proper oﬂicel procure Lights and Sta-
gionery for the Senate;

Which was adopted.

Mr. Holland moved that the Senate now proceed to consider the
case of the contested seats of the Senators elected under the new
Constitution, and that council may be heard before the Senate on
either side.

Mr. Allison offered the fol]owmg as a substitute :

“That a select committee of five be appointed by the Chair,
whose duty it shall be to proceed to collect and present to the Senate
all the evidence in the matter.of the contested seats of the members
‘elected to this body on the ist Monday in October last, under and
by authority of the Constitution of this State, and that they be
empowered to send for papers and persons for the purpose of pro-
curing evidence in said matter, if nccessary,”

‘Which was adopted.

‘The President appeinted the following as said committee :

. Messrs. Holland, Russell, Hopkins, Cooper and Smith.
Ou motion the Senate adg_ourned until 11 o’clock, to-morrow.

WEDNESDAY, November 19th.

The Senate met pursuant to adjournment.

President of the Senate in the chair,

Quoram present. -

The Journal of yesterday was read, corrected and approved.

Mr. Scott, Senator from the 18th Dlstrlct presented his certificate,
and, on motion of Mr. Arnow, was dualy sworn in by the President.

M1 Abercrombie moved that the following be added to Rule 1st:

In case the President should not be present to take the chair at
the appointed hour, the Serate shall forthwith proceed to elect a
President pro tem., "who shall vacate the seat upon the return of the
President,

Which was adopted.

Mr. Arnow moved that'a standing Gommittee on Public Lands be
appointed by the Chair,

‘Which was adopted. -

Mr. Abercrombie moved that the regular Standing Committee of

* this body, styled “ Committee on Claims and Accounts ” be changed

to “ Committee on Finance and Public Accouuts,” in accordance
with Section 4, Ordance 49 adopted by the Comentmn, Jaouary
234, 1862,

Wlnch was adopted‘
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Mr. Rassell moved that the Clerk be sworn in,
Which was adopted. N

" Mr. B J. Judal presented himself ag the desk and was daly swort: -

in. : :
- Mr. Hopkins moved the Senate do now proceed to the election of
an Assistant Secretary, . - '

‘Which was adopted.

The Senate then proceed to the election of an Assistant Secretary..

Mzr. Norwood nominated B. G. Alderman, of Jackson connty.

Mr. Holland nominated T. 3. Haughtou, of Putnam county.

The vote was : ' . _
For Havearon—Mr. President, Messrs. Carter, Russell, Smith,

. Cooper, Taylor and Hopkins—17.

For ArpErmar—DMessrs. Cary and Norwood—2.

Brayx—Messs. Abererombie, Allison, Arnow, Scott, Roper—5.

Wherenpon the President announced that, no candidate having
received the required number, there was no election.

The Senate proceeded to another ballot.

The vote was : .

" For Havduros—Mr. President, Messrs. Carter, Russell, Smith,

Cooper, Roper, Taylor and Holland—8. . '

For AvprrMaw—Messrs! Clary and Norwood—3.

Brawg—~Messrs. Abercrombie, Allison, Arnow and Scott—4.

Mr. Haughton, having rccéiyed the requisite majority, was de-
clared duly elected. . R -

On motion of Mr. Holland, the Senate took a recess for 15
minutes. . v ‘ :

12 O'CLOCK, M.

The Senate icsuimed its session—a qnorum present,

Mr. Abercrombie moved the * Committee on Ways and Means”
be stricken from the Rules of the last session and insert “ Committee

on Pablic Lands.”

‘Which was adopted.

Mr. Abercrombic moved to makej the following substitute for.
Jule 125

That no motion necessary to go on the journal shall be entertained:

by the President until the form is reduced to writing, except mo

tlons to adjourn, and motions of course, such as to read a paper, to
place among the orders of the day, to read a ascond time, or to en-
gross for a third reading on to-morrow, and the introducer of every
bill or resolution shall furnish a_+written statement containing the
name of the Senator, and the fact that pursuant to previous fiotice.
he introduces said bill, naming them by their titles, ’

‘Which was adopted. : .

The Committee having returned, made their report throngh their.

chairman, Mr, D. P, Holland :
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Zo the Senate of the State of Flovida,:

Mr. Presipent—The undersigned Select Committee, appointed
by the Senate “to proceed to collect and present to the Senate the
evidence iv the matter of the contested scats of the mewmbers elected
to this body on the first Monday in October last, under and by au-

- thority of the Constitution of this State, and that they be cmpowered
to send for papers and persons for the purpose of procuring evidence
in said matter, if necessary, beg leave to feport—

That they have performed the duty assigned them, and find the
following facts : : )

That a Convention' of the People-of Florida, begun and held at
Tallahassee, on the 3d day of January, 1861, did revise and amend
the old Constitntion of the State of Florida, thereby ereating and
constituting a ucw Constitntion or form of Government for the Peo-
ple of Florida, and amongst other things therein contained did.create

- ' Legislative Department, and define its powers, which will he fonnd

" by refevence being had to the fourth article of said Coustitution.
That said Constitution was adopted on the 27th day of April, A. D,
1861. That His Excellency, John Milton, Gavernor of Florida, did
address a letter to the Attorney General, calling the attontion of that
officer to the 4th and 6th clauses of the 4th article of said Constitu-
tion, and requiring his opinfon in regard to the terms of Senator
clected in 1860 for four years, “ whether or not their term ofservice
has been curtailed in effect by the operation of the Conteation in
1861, and whether there shounld be n.u‘c]ec'tion in October next to
fill their places.” i '

The Attorney General did, in c011f51*u1ity to said letter and the
laws of Florida, give his opinion thereon, which is herewith annexed,
and therein did decide “that the plain prime facia meaning of the
fourth and sixth clauses of the Constitution- *must be adopted,’ and
that the first election for Senators should be had on the first Monday
of October of the present year, that this includes all Senators” :

OPINION OF THE ATTORNEY GENERAL ON THE SENA-
_ ' TORIAL QUESTION.

ArrorvEY GENERAL'S OFFICE,
Tarramasses, July 81, 1862.

His Excelleney John Milton, Governor—

S1r: Your communication is received, calling my attention to the
4th and 6th clavses of the 4th article of the Coustitution of the
State and requiring my opinion in regard to the terms of Senators
elected in the year 1860, for four years; whether or not their term
of service has been enrtailed in effect by the operation of the new
Coustitution as adopted by the Couvention in 1861, and whether
there should he an election in October next to fill their places :
~ The amended Constitution of - the State of Florida, adented in
2 ‘ :
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all that is of the Constitation of the State,.and in construing its
provisions we. must do s0 as it werc dc novo, looking to the
consistency of the instrnment itself, as also to the operations of
the government which it is designed to establish, togctber with

~1he express and plain terms employed to declare the will and

intention of the Convention of the People. There is no politi-
cal or legal right superior to the Constition of the State,” and,
if it shall be found that by the terms of this, the fundamental
law, without any provision or ordinance adopted to  explain ‘or
mbdify its operation, the tenure of the departments of the Gov-
ernment is'affected, the previous rights of individuals must -yield,
of course, to the public policy, and the superior right of the people

. to modify and change the form and opeiations of their own govern-

‘ment. ‘This principle is,oo essential and thoroughly established to
require elucidation, or itf&ed, to admit of controversy or dispute.
We are to enquire, then, whether or not the Constitution of the

 State, adopted n 1861, requires a new election to be had for all the

. Senatorial Districts, including those from which Senators were

clected ju 1860. These Senators; by a retroactive provision of the
amendments adopted by the Legistature in 1860—61, were entitled
to their scats for the full term of four years. It is only by tle

Jonstitution adopted by the Convention that it is supposed their .

period of service is affected. - ' ' _
" In order to understand the intention of the Convention a reference
o the original Constitution of the State, with subsequent Legislative
amendments, may be of service. The original Constitntion (Art.

" 1v,, clause 5,) provided that Semators should be elected for the term
. of two years. The 6th clause of the same article provides that

“'the Senators, after their first election, shall be divided ‘by lot into

two classes, and the seats of the Senators of the first class shall be - ‘

vacated at the expiration of the first year, and of the second class
at the expiration of the-second year, so' that one-half thereof, as
near as possible, may be chosen forever thereafter annually, for the

“term of two years.” According to this provision of the Constity-

tion, the classification of Senators was made at the first session of
the General Assembly. The General Assembly, by amendments
of the Constitution adopted at the sessions of 1846 and 1847, Sec. 3,

extended the term of Senators from two to four years. Thé 4th

section of said amgpdments provides that “ihe classification ‘of
Senators, as made at the first session of the General Assembly, held
in the year 1845, shall continue.unchanged, one-half of whom, as
nearly as possible, shall be chosen forever hereafter biennially, or the
term of four years” The amendments to the Constitation adopted
at the 9th and 10th session of the General Assembly, (1860-61,
Sec. 4,) provides,” That the classification of Senators made at the

" first séssion of the General Assembly, held in the year 1845, shall

continue unchanged, one-half of whom, as nearly as possible, shall
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be chosen forever hexeaftel blennmllv, for thé feim of four yeats.”
"Tn both of therc amendments of the old Constitution there is a pro-
viso expressly securing to Senators whose time may not have expired
their seats for the fall term of their election.

‘We come now to consider the provisions of the Constitution of
1861 the present Constitution of the State. The formation of this
Constltutlou was one of the main labors of the Convention. - The
act: calhng the Convention specified this as one of the purposes for
which it was called, and it was designed that the Constitution of the
State, which had been amended by successive Legislatures until its
provisions had become’ scattered and confused, should be, by the
Couvention, revised and amended so as to make a consistent and
consolidated fandamental law for the State. This design was exe
cuted and the ¥ Constitution or form of Government for the People
of Florida,” adopted by the Coiivention of 1861, became the funda-
mental law of the: land, embodying the whole Constitution of the
State. The provisions of this Coustitution -cannet be controlled -
in their operations by previous constitutional laws, and while we
may look to the old Constitution and amendments to throw light on
the mterpletatlon of the new or-amended Constitution, we canuot
allow the provisions of the latter to be in the slightest degree con~
trolled by the former. This would not only be contrary y to the very
terms of the instrunient itself, but would re-establish again the very
evil of confusion and inconsistency, which it was designed to remedy.

The 6th clause of the 4th article of the Constitution provides
that “the Senators shall be chosen ll)y the qualified electors for the
term of four years, at the same time,’in the same manner and in the
same: places where they vote for members of the House of Repre-

~ sentatives.” The 4th clause of the 4th article provides, “ That the

first clection for Assemblymen under this Constitution, shall take
place on the 1st Monday in October, 1862, and the ﬁrst session of
the General Assembly, under this amended Constitution, shall com-
mence on the 3d Monday in November, in the year 1862,

From these two elauses in the Constltutlou we are to fix the terms

- of Senators. It has already been observed that the first Constitn-

tion of the State contained a clause providing for a classification of
“Senators similar to the provisions of the Constitution of the late
United States. This provision was strictly inserted in the amend-

- ments subsequently made by the Legislature in 1847 and in 1861.

This clause providing for classification of Senators has beenentirely
omitted, however, in the Constitution as it at present exists. The
omission of o important a clanse as this could not have been acei=
dental, and we are to presume that it was the intention, of the Con-
vention to abolish the system of ¢lassification. There can be no
- other reason or motive assigned for such an omission ; the conclu-
sion is inevitable, and it remains to seo whether, in the legitimate
interpretation of the provisions cited, we dlscovel anything conflict-




12 -

ing with this design; s6 as to render its practical excention .diffis -

cult or inconsistent with the express terms of the Constitution.
The Constitntion as above cited is, that “the first election for As-
sembly under this Constitntion shall take place on the first- Monday
in October, in the year 1862." The meaning of the word ¢ A'ssem-
blymen,” in this clause must be taken us applying, of coarse, to Sea-
ators as woll as Representatives. The General Assembly of the State
consists of both Representatives and Senators, and there is noreason

why we should apply the term Assemblyman” to the one and not .

the other, certainly nothing appearing in the Coistitution would
justify such an application. On the contrary,”we find .that in“those

clagses of the Constitution referring, 'exc]usiv‘;pfy to members of . the -

House of Representatives, the term “ Representatives” is invariably
nsed, and it is not to be supposed that this exception is made acei-
dentally or without a purpose. The first clause of this Article, (iv)
scttles definitely the style or name of each branch.of the Legislature:
It says “the Legislative power of this State shall be vested in two
distinet ‘branches—the one to be styled the Senate, the other the
House of Representatives, and both . together the General Assembly
of the State of Florida.” This Constitntional provision for the namc
and style of the different branches of the Gencral Assembly must be
taken as conclusive, at least in interpreting the Constitution itself;
ihe members of both Houses of the General Assembly are Assembly-
men by the necessary construction of languagé, and the only dis;
tinction between them is such as is made by the Coustitation itself;

designatirig'them Senators and Representatives as distinet branches

of the same Assembly. ~The reading of the Constitution then s,
that,the first election for Senators under this Constitution shall take

place on the first Mouday in October, 1862, and clause 6th declares -
.that “the Senators shall. be chosen by the qualified electors for the

term of four years, at the same. time, in the same manper and in the
game places when they vote for menibers of the House of Represen-
tatives.” These two clanses taken together indicate the intention
of the Convention-that there should be a general election for Sena-.

tors as well as Representatives in October of the present year. We -

find no saving claunse or provision for the continnance of Senators
whose term of four years has not expired previous to that  time.
Such a provision would have defeated the objeets of the amendment;
striking out that portion of the Constitution providing for a.classifi-
cation of Senators. - i oL

We are to infer from the important omission of the clause provi<

‘ding for a classification of Senators,-that it was the intention of* the
Convention that no such classification. should exist: The framers of
. the Constitution must be.presumed to have understood that so im-
portant a fundamental principle and regulation of the ‘Government
could:-not, properly exist, as it were, by - mere accident, without a
. Constitutional provision to that effect. There can, therefore, be no
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doubt of the intention of the Convention to abolish the system of
classification. Now if the Scnatoss clected in 1860 hold over, the
intention of the Couvention is forever defeated, and we have an im-
portant brauch of the Government organized in a mauner for which
there'is neither Constitution or law. For at the expiration of the
four years from the election of 1860, or two years hence, an election
would be necessary to fill these places, or the Senate must become
disorganized and cease to exist, and the Senators then elected wounld
Liold forfour years according to the terms of the Constitntion, so
that the system of classification would be established effectually,
without any authority whatever for the same. :

Yor these reasons, therefore, I think that we are bound to adopt
the plain prima facie meaning of the fourth and sixth clanses of the
Constitution, and hold that the first election for Senators shall- be
had on the first Monday of October, of the present year. This in-
cludes all Sgnators. There is no provision of the Constitution for
any election of Senators to take place two years hence, and this can-

- not be without reviving the old Constitution and rc-establishing it

as part of the fundamental law, which, as I have already shown,
cannot be done. The Constitution does not say that one-half the
Senators op-Assernblymen shall be elected at this time. Aud the
first election for-Senators under the present Counstitution would have
transpired two years ago if we allow any other constraction to pre-
vail. : :

The 48d Ordinance adopted at the same time that the Constitu-

" tion was, provides “ That all persons now holding office in this State

be continued in office until the term expires for which they were
elected or appointed, unless sooner removed in the maaner provided
by the Constitution and laws of this State.” I do not regard this
ordinance ag affecting the term of Senators. The term “office™
does not apply to a seat in the Legislature. This has been the opin-
ion of my predecessors in this office, sustained by the action of the ’
House of Representatives, and is in aceordance with long established
precedens. In this opinion I concur: It will appear that the Con-
vention acted upon the same idea and adopted the same meaning of
the term, if we consider, as has been shown, that it was their inten-
tion to abolish the system of classification of Sénators, for otherwise
they would defeat by this ordinance one of their most important

"amendments of the Constitution. The terms of the Constitution

and the ordinance must be taken in their literal sense and meaning,

_ when such does not involve an absurdity. ' :

The above is the only constraction which I can place on the pro-
visions of the 4th Article of the Constitution. Should an election
not be had in October next, in the Seratorial District in question,
the defanlt could not be remedied. By having an election in these
Districts, all contingencies and doubts would be avoided, and in any

'
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event @ session of @& constitutionally appointed Senate secured, .
which is of great iniportance at this time. - -
o i Very respectfully, -
: . JOHN B. GALBRAITH.
That the Secretary of State addressed a circular letter to the
several Judges of Probate in the State, enclosing them poll books,

_ certificates and other blanks, to be used at the election, a copy of

which is hereto annexed : :
Stare DepartvEst, =
™ ‘TXLLAHASEEE, August 18th, 1862.

Hon. AxpreEw Ross, .
Judge of Probate,
Alachua County ¢
Str: In compliance with an act of the Gieneral Aseembly of this
Btate, I have transmitted you poll books and certificates, and other

blanks, and now send. you copies of the last clection law of the Gen- -

eral Assembly of the State of Florida, to be used at the election in

"October next, and request that the receipt of the same may be ac-

knowledged. -
I have the honor to be,
Very respectfully, Sir,
Your Obedient Servant,
. - - OSCAR HART, "
Assistant Secretary of State.

That the Secretary of State also sent a circnlar letter, poll
books, and all the necessary blanks, to the several Military Posts in'

the Coufederate States, wherever the troops from Florida were, ac-:

companied with copies of the ordinance, number 53, passed by said
Couvention oh the 25th of January, 1862. A copy of said instruc-
tions is filed herewith. o . -
INSTRUCTIONS TO INSPECTORS OF ELECTIONS AT MILI-
TARY POSTS. .

1. The Officer highest in"command of the Militdry Post, being a
citizen of Florida in the service, must designate the place or places
within the posis or encampment where the vote may be taken. For
each place of voting, such officer shall appoint a Superintendent,

. whose duty will doubtless be, to see that none attempt to vote but
Florida troops, to preserve order, &ec. ; also three Inspectors, and as
many Clerks as shall be necessary—all of whom nrust be sworn by
such officer. The Inspectors have thereafter, full authority to ad

minister all oaths which may be necessary in_conducting Elections.

II. The Polls must be.opened on Monday the 6th day of October,
at nine o'clock in the morning, or as soon thereafter as practicable ;
and closed at fivé o’clock in the afternoon. . -

IIT. The voting must be by bdallot. The ballot to contain the
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name or names of the person or persons for whom the voter intends to vote,
and also the office to which each person named on the ballot is intended to
be chosen, the office to precede the name on the ballot.

IV. The Inspectors must provide a box, which, at the opening of the
polls, must be publicly exposed, so that it may be soen that it contains no
ballots. It must then be closed, and not again opened until after the polls
are closed.

V. All are entitled to vote who are free white males over twenty-one
years of age and upwards, who are citizens of the Confederate States, and
have had their domicil or place of permanent abode in the State of Florida
for twelve months, and six months in the Senatorial District, when offering
to vote for Senator, and six months in the county to vote for Representative
in the General Assembly. The time to be computed from the day when the
person offering to vote made his domicil in the Senatorial District or
County, and will include all subsequent time while in the Military service of
the State of Florida or the Confederate States, whether in or out of, the
State. A voter claiming residence in one Senatorial District or County, is not
entitled to vote for an officer of any other or different Senatorial District or
County. Those who may be present in the counties of their residence, are not
entitled to vote in camp. They must vote, if they vote at all, at some precinct
in their county.

VI. Any person who is himself a qualified voter may challenge, and
it is the duty of each Inspector to challenge, every person offering to vote
whom he shall know or suspect not to be duly qualified as a voter; and it is
the duty of the Inspectors to examine such person as may be challenged
upon his oath or affirmation, to be administered by one of the Inspectors,
touching his qualifications as a voter, and also to determine upon legality of
his vote, and to receive or reject the same as they shall find it to be legal or
illegal.

VII. The Inspectors have full authority to maintain order and to
enforce obedience to their lawful commands during the Election, and during
the canvass, and counting the votes after closing the polls, and to commit
for five days any person whose disorderly conduct shall disturb their
proceedings.

VIII. When the Inspectors shall have received the ballot of the
voter, one of them, without opening or permitting it to be opened or
examined, must deposit it in the box.

IX. The Clerks of Election must rule down the columns of the poll
book, and after having recorded the name of the voter, must write in the
proper column opposite the voters name the figure 1. If the voter failed to
vote for an office which is designated in the poll book, the O should be
written in the proper column, opposite the voters name, instead of the
figure 1. This will show for whom he voted, and for whom he did not vote,
and will be a check on the number of ballots taken from the box. A separate
pool book
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1861, must be taken for the Snpreme Law of the land ; it embodies
will have.to be kept, and a separate certilicate of vesult will have to
be made, for each connty in Florida, from which the men came who
compose the command ; the men who came from one ‘county not
being permitted to vote for Representative with those who came
from another county. ~ . ' :

X. As soon as the polls shall be closed, the canvass and count of
the votes must commence and must_be public, and be completed
before the Inspectors adjourn. The box Dbeing opened, the ballots
contained therein must be taken ont and coanted, and if it shall be
found that two names for the same office are found on the same bal-
ot or ticket, when but one shonld have heen on it, they shall not
be counted. When, however, two Representatives are to be chosen
for a county, then it is right and proper that the ballot should con-
tain two names for Representatives, but not more. When three are

to lfvbted for, themit should coutain threc names for Representa-_
tives, but not more. No tickes can contain more than one name for. .

Senator, but on this ticket, the name or names of as many Represen-

tatives as the county is entiiled to, can rightfully be written. If a-

ticket should contain two or more names for Senator, then that
ticket for Senator should not be counted. If itshould contain more
names for Representatives than the county is entitled to, then that
ticket for Hepresentative sbould not be connted.  All the ballots or
tickets must be strung as taken out, and be prescrved, to be taken
to the Court House or county site of the proper county. '

XI. The canvass being completed,- the Inspectors or Clerks must

properly fill up the certificate of the result, stating the whele nam.

ber of votes given for each oflice, and then state the -nomber, given
for each candidate voted for—the number in all cases to be written
ont at full length, and also stated in figures. The certificute of the.
result, when completed, nust besigned by the Inspectors and Clerks:
The poll book must then be completed, by filling up the centifieate

at the bottom, and tie Inspectors and Clevks signing it.  The bal-

lots must also be tied up together. . o
X1I. The poll book, certificate of the result, and the Dballots, muist
then be sealed up and endorsed *Election Returns;” and -must be
carried to the Conrt House of the proper county, and delivered to
the Judge of Probate, by the special messenger provided for in or-
dinance No. 53. ' L
OBCAR HART,
Assistant Secretary of State,
That the said Convention did, by said ordinance No. 53, em-
power the qualified voters of this State who may be absent, and who.
are in the military service of the State or Confederate States, to vote

“for Representatives, Senators and Representatives in Congress, and

said ordinance No. 53..

.

your Committee, for more certainty, refer to
That an election was held in the several counties of the State,
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~and at the military posts aforesaid, on the Gth day of October, 1862,

for Senators under said new Constitution. )

That on the 18th day of November, A. 1). 1862, the Comptroller
and Treasurer canvassed the votes given at said clection for Sena-
tors, and that the Secretary of State gave those persons whom said
Board of Canvassers declared to have received the highest votes for
Senators of the several Districts certificates of their election as sueh

Senators for said Districts at thie election held on the 6th of Octo- °

ber, A. D. 1862. :

"That said Senators who had reccived the certificates aforesaid
were sworn in on the 18th day of November, 1862, aund that the
Senate of Florida did, on-that day, declare a quorum was present

- and did thercapon proceed to business.

~ That on the 17th day of November, when the rall wa,é called by

the Secrctary of State, to organize the Senate, I’. B. Brokaw an-.

swered to the call for Senator of the -8th District, and James T.

--Magbee answered to the call for Senator of the 20th District. The

Secretary ot State annonnced that there was not a quarum present,

On the 18th day of November, when the call of the Districts was -

made, the several Senators who had reccived certificates of their

" election on the 6th day of October, 1862, presented themselves, filed

their certificates and were severally swora in.
- When D, P. Hogue presented his certificate of election as Senator

of the 8th District, P, B. Brokaw protested against Mr. ITogue being

sworn in, and elaimed his scat as Senator, that his certificate was
on file,‘that he was the Senator of such District, and wasin his seat,
and that his term did not expire until two years thereafter, .
That Mr. Hogue was sworn in as Senator of said 8th District, un-
der the certification of his election as such Senator, on the 6th day
of October, 1862. : : i
~ That when J osep_h M, Taylor presented bis certificate of election
as Scnator.of the 20th District; James T. Magbee protested against

his being sworn in for the same reasons and on like grounds as those

presented by Mr. Brokaw, as aforestated. That these are the only
cases that were presented to the Senate, though there is no doubs

-but that there are others, but your Committee are of opinion

that there are none but these two cases before thém, and therefore
confine their report to these cases. .
It appears that P. B. Brokaw was elected on the 1st day of Octo-

_ber, 1860, Senator for the B8th Senatorial District, and that on the -
- same day James T. Magbee was elected Senator of the 20th Sena-

torial District, which will more fully appear by reference to the cer-
tificates of election signed and sealed by the Secretary of State and
which are herewith presented. ' R
It forther appears by reference to the Senate Journal of Novem-
ber 261111, A.D. 1860, that P. B. Brokaw and James T, Magbee were
~¥Orn 1n as such Senators and took their scats, ‘ '
3
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It appears by the certificates on file and presented by D. P,
flogue and Joseph M. Taylot thiat they were elected on the 6th of
Detober, 1862, as Scnators as afoacsaid under the new Constitution.

Javing now presented to the Senate all the facts, your Committes
are of opinion—

Ist. That the Convention aforesaid did have the power to pass .

and create said new Constitution,
2d. That by that new Constitution, and by it only, are the people
to be governed as the fundamental Iaw of the State,
8d. That said Constitution, passed on the 27th day of April, 1861,
_ is a complete and perfect instrument in itself; that to it, and to it
only, can we now look for our guidance in its construction; that it
cannot be construed by any previous law, previous Constitution or
- other previous instrument; revised and amended at a Convention
of the people, it now stands as the finished, perfect form of Govern-
ment they adopted fop our govermment, and from its own context
and spirit alope can we read-it and find its meaning, o
. 4th. That the said Constitution, in article 4, did require a new
clection for all Senators of the State of Florida to be held on the
Ist Monday in October, 1862, and the Sgnators then elected, and
they only, are entitled to seats in this body, ,
Your Committee, therefore, present the following resolutions, and
recomamend their adoption; - ‘
Resolved by the Senate of the Stale of Florida, That D, P, Hogue
is th e Senator of the 8th Senatorial District, and that the term of
P. B. Brokaw as Senator of said District expired at the time provided
in‘the new Constitution, which was on the 1st Monday in October,
1862. o
Resolved further, That Joseph M. Taylor is the Scnator of the
'20th District, and that the term of James T, Magbee, as Senator
of said District, expired at the time provided in the new Constitu-
tion, which was on the 1st Monday in October, 1862, o
Resolved further, The Senators clected on the Ist Monday in
October, 1862, and they only, are entitled to scats in the present
Scnate of Florida,
All of which is 1'espectfully submitted.
’ ) . D.P. HOLLAND,
Chairman,
. JAMES G. COOPER,
EDWARD HOPKINS,
J. B. SMITH, .
JOS. 8. RUSSELL.
STATE OF FLORIDA,
TO ALL T0O WHOM THESE PRESENTS SHALL COME—GREETING :
This is to certify, That at an election held on the first day of Oc-
tober, 1860, for office of Senator for the Eighth Senatorial District,
P. B. Brekaw was dnly elected Senator. ’
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The whole ruimber of votes given at said clection for Senator; fias
seven hnndred and forty-six.  Of these, P. B, Brokaw received 401,

‘R. A. Shine received 345..

 In testimony whereof, I have hercto set my hand and the seal of
the State of [lorida. Done at the Capitol, in the City of Tallahas-
see, this, 28rd day of November; A: D. 1860.

F. L. VILLEPIGUE,

‘ ‘ Secretary of State.
v STATE OF FLORIDA. :

-'TO ALL TO WHOM THESE PRESENTS SIALL COME—GREETING :

This is to certify, That at an clectién held en the first day of Oc-
tober, 1860, for the office 0f Senator for the 20th Senatorial District,
James T. Magbee was duly elected Sevator. i

The whole number of votes given at said clection for Senator, was
nine hundred and ninety. Of these, James T. Magbee received 568;

~ Samuel E. Hope received 421, and scattering 1.

I testimony wheregf Bl have hereto set my hand and.the scal of
the State of Florida. -Done at the Capitol, in the City of Tallakas-
see, this, 28d day of November, A. D. 1860. .

. _ : F. L. YILLEPIGUE,

. Secretary of State.

‘Which was received. .

A motion was made to adjourn until three o’clock,
“Which was lost. ) o
M Holldnd moved that partics céntesting may be heard by thems

- sclves, their counsel, or both; before the Senate,

- Which was adopted. :
Mr. Papy, counsel for Mr. Brokaw, then addressed the Senate for
gome length of tinie, in favor of the'eontested seat of that getitleman,
At the conclusion of Mr. Papy’s remarks, the Senate took a recess
until 3 o’clock, p. m.

3 O'CLOCK, P. M.
The Senatc resumed its session. o
- The roll being called, the following Senators answered to’their
names : .
. Messrs. " Abererombie, Clary, Norwood, Allison, Carter, Arnow,

“Cooper, Hopkins, Scott, Roper and Helland—11.

- The question being on the adoption of the report of the Commit-
tee on the contested seats of Senators elected under the new Consti-
tution, - : .

Mr. Holland assumed the floor in favor of the report.
Mr. Hogue succeeded Mr. Holland in defence of his claim to the
contested seat of Senator from®Leon county.

At thio conclusion of Mr. Hogue's remarks, Mr. Papy claimud the
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pnvxlencu" concluding the argument in defence of the contbsted

-seat of Mr. Brokaw.

» On motiow of Ml Holland, 1\11 Papy was allowcd the concluding

r cmm Iis.

On wotion, a call of the Scnate was then made and a quoulm
being present, the question was npon the following resolutions :
[Sec resolutions reported by Comrmttee] '
The yeas and nays bemo called for, the vote was: )
Yeas—DMr. President, Messrs. Cl.uv Carter, Sm)th, A}.DOW Coop-
cr, Hopkins, Roper and Holland—9.
NdVS-—l\']CSblS Abercrombie and Norwood—2.

Which were adopted.
Messrs. Allison and Scott having requested to be e\cuscd from

-voting, permission was granted them.,

-On motion, the Senato then adjourned until teno 'clock to- mouow .
mommo

THURSDAY,; November 20th.
Sénate met pursuant to adjournment.
President in the chair.

‘Quorum present.

"The Journal of yestcrdfty was uad corrected and apprev ed.

President declared motions in order.

Mr. Haughton, the newly elected Assistant . f ccxetm_y of the
iScoate 'lppealcd and was sworn in, |, .

- Mr, Taylor moved that a committee of tthL be appointed by the
President of the Senate for the purpose of revising, altering and
amending the Raules of the Senate which were adopted at the pres-
‘ent session of the Senate,

Which was agreed to, and Messrs. Taylor, Abercrombic and
fTogue appointed said committee.

Mr. Allison gave notice that he would on to-morrow ask leave to
introduce a bill to be entitled an act to amend an act entitled an act
concermng Wills, Letters Testamentary, and Letters of Administra-
tion, and the duties of Executors, Administrators and Guardians.

Mr. Hogue moved that the Senate now ploceed to elect one En-
grossing and one Enrolling Clerk,

Which was agreed to. -

Mr. Abercrombie nominated Mr. John Brass for Engrossing
Clerk.

M. Hogue nommated Mr, J. L. Tatum for Englossmg Clerk,

The iollowmg was the vote :
For Brass—Mr. President, Messts. Abelclomble, Hopkms and

‘Smith—4.
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