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Yyhicn was placed among the orders of thy 7
On motion of M. T '"mcrrfm the Senate adjoirns
10 o} CIOC.L, A, .\[ R .

MONDAY, Janua}y'i,' 1868,

The Senate met pursuant to ad;ou.nment
The President in the chair. . h
A quorum present. '
Prayer by the Chaplain. P!
The Journal of yesterday was read and 'mpxoud
Notice was given onntnntlon to introduce the/ fall
some future er, viz: . o
By Mr. Steele : A
A bill to Jebar the pleading of the statute of I 1"
embrace a penod of time menmonled therein, al«o, i
A bxll to nno to thﬂ

_‘_

By I\Ir. Ros 5 '
A'bill to be entitled an act to fix the pay of the mény
General ).".sombl -

o

"By 3. Steele: . Toree
A bill tv vepeal an act entitled anact to authorize}
of the L n,uxt (. ourt of Duvul county to be held at B

By Mz Morrison : -

A bill to be ent'tied an act to fix the salaries and co
of the Solicitors of this State.

By Mr. hvsscau' ok

tue countus ot Buwannee and Laf “\'ctte
v &1y, Crawiord : :

A bl“ to be n"tx led an act to allow the same pcrao :
ofices of Notary T om,, Auctioneer and Port Wardsl
thi conuty of Wakalia.
My, Steele offered the following resolotion K.
Resolved, That a juint committee of three from cxch

. House of ﬁepxusentdt es concurring) be appointed to ta
sideration, and make report by b\ll ot otherwise, ns eal 4
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he day Be, what means, if any, the State should employ to encouragze
lourn %emi'fl‘ﬂﬁon of hardy laborers from Europe to revive lier indns-
o p

nd dovelop her great resources.
hich was adopted, and Messrs. Stecle, Owens and White appoin-
a committee on the part of the Senate under the said resolation,
p motion, Mr. Brevard was, ex¢used from further attendance
% Weinesday nest. _ ) g
5.0 motion of Jir. Roper, 600 copies of Governor Waller’s innun-
Bl address and the address of Provisional Governor darvin were
Erdered to be printed for the use of the Senate, .
ML o Comnmittee on Public Lands made the following report, viz:
Le Committee on I’L]l?l'ic Lands, to whom was referred House
il ‘entitied an act to facilitate the collection of Taxes and tequire
Rl registration of grants and donatious, has bad the same under

Eronsideration, and beg leave to
. « REPORT:

That amending the bill by striking out the word “section.” in sec-
. G K tion first, tenth line, they see no objection to thie bill, and thercfore
of Limj " B recommend its passage, with sach amendment,

S0, Respectfully submitted,
IConm_yJ HOLMES STEELE, Ch'n.
ollars, AWhich was vead, and the accompanging bill placed among the

Forders of the day.

ot . - . .
the merhay - The Committee on Engrossed Bills made the following report, .
. : iz - ] :
; wA ViZ . . .
lls “e“%.fg : B 1he Committee on Engrossed Bills, to whom was referred a bill

:to be entitled an act to allow additional compensation to the Justices
"of the Supreme Conrt and the Judzes of the Civenit Court of ‘the
State of Flovida, report the same as correctly engrossed.

L2t Bald i - _ "J. 1L ROVER, Cb'n.
) . .

s ani : Which was received and read.

S and compai . The Committec on the Judiciary ma'e the following report, viz:

- The Committee on the Judiciary, to whom was veferred *a bill to
be entitled an act anthorizing the City ot Pensacola to issue bonds,”
beg leave to

 person 4 b3
“"“"‘0‘" A .That they hive had the same under consideration, and with a

B ¥iew to its move thorongh examination have elicited the accompa-
B "'Ving opinion of the Attorney General in vegard to its constitution--
,ﬂllty. Nevertheless, as the provisions of the first clanse of the
-‘kllﬂ. Art. of the Constitution of this State, which deelares that the
‘Generyl Assembly shall pass ro act of incorporation, nor make any
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altgration in one, unless with the assent of at least two- thirds of",

ess public notice in 4ne or niove Mewspapers of
been wiven forat least thiee months preceding
applied for,” huve not in this
itteé.respectfnﬂy recommend

cach Housc, and uul
the State shall have
the session ab which
ease been complied with, the comd
that the bill do o pass. B _ .

- T, W, BREVARD,

& Chto Judiciary Committee.

the same wag be

"

Opinion of the Attorney General. .

ATTORNEY GexzraL's OFFICE, 1
TaLLAHASSES, Dec. 23, 1865.

Toun. T. W. Deavarp,
. Chairman of the Committee on TJudiciary, Scnate:

Sp—yonr communication of this date is received, enclosing “a
bill to be entitled ar act authorizing the City of Pensacola to issue
bonds” You state that notice of an intention ‘to apply for an
aendment of the charter of said city, or for the passage of this act,
lias not been gived, and refer me to the first clanse of the XIIL
Article of the Constitation of the State, which declares that “the
(teneral Assembly shall pass no act of incovporation, nor make any
alseration in ode, auless with the assent of at least two-thirds of
each House, and unless public notice in one or more newspapers
of the State shall have been given for at least three months immedi-
ately preceding the session at which the same may be applied
for? The questions are, whether the conterring of the proposed
power on the city of Pensacola is to be considered as an amendment
of its charger ot Act of incorpomtion, or secondly, whether ander
other provisions’ of the constitution, the authority to confer such
powes by acdinary legislation i ot delegated to the General As-
gembly. ;

These questions may be considered together. The fourth clause
of the VILL atticle ofthe Constitution provides, that “the General
Assembly shall have powet to aathorize the several counties and
incorporated towns in this State to impose taxes for County and
corporation purposes respectively, and all property shall be taxed
- upon the principles established in regard -0 State taxation.” (0]

course the power to issue these bonds implies the right to levy @
s to pay them, and the question atter all is mainly as to the power
of the General Assembly to confer the autliority on 2 city to con-
cract liabilities and raise taxes to pay them.. As to the meaning
and cffect of these provisioné of the (onstitution, singly and to-

: . v x"Q:
gct\xm", s \\0% (\)\\:;,t
She Supree ¢ o
therébn. ‘ 1 refer 3
Corhmissxp crs OL.t
that cas® e cox}\
vide {or and er’\’cm\.
in this _‘State,
Afayor And M
Lscrzbe and ho\d'at
1 town
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gether; it is not necessary that' T shoald express toy views atlength,
“the Supreme Court of the State having examinedsand decided

theréon. I refer you to the case of cotton et vl ws. The Connty
Commissioners of Leon County, VI Florida Reports, p. 610. 1In
that case the court decided thatthe 22d ~uction of the “act to pro-
vide for and enconrage 4 liberal system of Internal lmprovements
in this State,” which, amongst other provisions, authorizes the
‘Mayor and Council of any city, or the Trustees of anv, town, to sub-
scribe and hold stock in railroad companies, and to jssne bonds of
said city or town in payment of said subscription, “was perfectly
compatible with the provisions of the Coustitution and therciore
valid.”. The analogy between this case and the one in question is
-palpable. If the Legislature can authorize a ecity by an ordinary
act to subscribe stock in railroad companies and issue bonds there-
for, of course it can authorize the city to issue bounds for the pur-
pose of c¢ity improvement and commercial advantage. It is not
considered that the granting of a special power, autbority or privi-
lege to a public corporation as a town or city is an amendment of
its charter requiring two-thirds majority of the General Assembly to
grant it, or the three months’ notice required by the Constitution
as above cited. You will observe that the section above referred to
confers on the General Assembly the power to ‘anthorize taxation
by towus and cities that are alveady incorporated, as well as those
hereafter to be incorporated, and it has not been considered that to
do this requires an amendment of their charters. I am of the opin-
jon, therefore, that according to the practice of the General Assem-
bly and its interpretation of the constitution for a long number of
years, as well as by the decisions of onr Courts, the passage of the
act in question will not be unconstitutional, although notice thereof
has not been given as above meutioned, nor will a vote of two-thirds
of the General Assembly be required to pass the same. '
Very Respedtinlly, _
JOHN B. GALBRAITH,
Attorney General.

Which was read and the accompanying bill placed among the

orders of the day. - )
The Committee on the Judiciary made the following report, viz :
The Committee on the Judiciary, to whom was referred a bill to
be entitled an act to authorize the Circuit Courts to grant licenses
to build Bridges, Ferries and Dams across streams not pavigable,;beg

leave to
REPORT:
‘ N

' That they have had the same under consideration, and arc of
Spinion that the passage of this bill is not necessary, as the exiating

=
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Taws i.p r'cgn’n] to l?nis subject are suflalant T veac
the bill. The maik defect iu the exissivg wine:
will be remedied by the adoption B )
Substitate. o

RESN

S Clairess 2
Which was read and the accompanyo 3
among the orders of the day. T
e following conununication Was Dos vy
the Governor, viZ: T

Gentlemen of the General As

1 have this day approved and signa” hy v - le s -
asking the Prosident of the TUnitow S - TeTone s
ency to Joho IL. Gee, of Flovida.” R exzeative clef
And also the «Joint Resolutions
ment to the Constitution of the
T will send aantheuticated copis
President, as divected in the resal
1 Lave the honor to be.

Y

Which svas read.
The following communications
the Governov, ¥1Z 1

Gentlemen of the General Ass:
T hereby respectfully make :
Tor Port Wardens for thy
Jno. D. Broome, Gustavas St
Tor Auctioneer for the Co . -
TFor Auctioneers forthe C2 e z SRR
I. Moreno, Micholas Smith, & A Oh.f‘ b,(,)ry\ Al
Joseph ¥. Packer, Samuel 3. To. o (}ﬁ”ﬁl‘{dow
Curty, Henry Mulrennan, Be L L A deci
ard Curry, Alexander Pattersozl 77 S illiam - 1 '
and John White. cmes Sazmders, TosPT T g
Tor Auctioneers for the Coaz S ) ,
and Micheal Usina. ) - & 7 -ups—Alonzo E: g
Tor Auctioneers for the Lz - - . W'\S;
David, J. Taylor. memzm—LRobart W1 "
Tor Auctionecr for S . . w1 i
For Auctioncer for the s - Lo E u—Josepl
: NSURPR L Wood-
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for Auctioneers for the Contity of Jefferson—John L. Tatuin and e
1, ¥, Leonard. . o }

if the-Senate concur in'these nominations, please seud the samé
p the House for their concurreuce. : 2
I have the honot to-be, .

. Very respectfully, -
' Your obedient servant;

, D. S. WALKER.
A\ lsa, the following : v .
Al ", Exrcuvrive Orrice,

. , Tallahasseé,ﬁanuary 1st. 1966. }
Gentlemen of the General Assembly:

1 hereby respectfully make the f:ollox'.'ing now nations for the
County of Duval. . X
Tor Port Wardens for the Port of Jacksonville—John 8. Sam-
‘nis, IL. H. Hoeg, John Ponce, Thos. E. Buckman and George
Wilson. : : . .

Itor Commissioners of Pilotage—A. M. Reid and John H. H,
Bonrs. .
’ For Auctioneers—H. H. Hoeg and Samuel Sammis.

1t the Senate shall concur in'these nominations, piéase send the
,mame to the House. )

]

Your ob’t serv’t, . :
| ' D. 5. WALKER.
;" Which were read aud the nominations therein made confirmed.

{  Ordered that the same be certified to the House.

The following communication was received from His Excellency
¢ the Governor, viz:

SRR

Exectmive Orricz,
Tallahassee, January 1st. 1866,
“Gentlemen of the General Assembly :

a

. 'The enclosed letter from Col. Osborne, of the Freedmens’ Burean,
§-has been referred by Gov. Marvin to me for consideration and ac-
' tion.

I respectfully recommend that the letter bz read and counsidered
2by the General Assembly, and referred to the same committee which
£ has the billy of which it treats under consideration.

b The committee will then have befors it the argamenis in favor
2. of the bills, in the report of the Commissioners, and also the argu- .
ghients against said bills in the letter of Col. Osborne. They wiil
g_thus be assisted in taking a survey of both sides of the question, and
treport the bills back with or without amendment, as they shali deem-
L -
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In my Inaogural Address I havemalready given you my views of
the general policy which I think ought to be pursued towards our:
colored people. I fully concur with President Johuson in his tele-
gram to Gov. Perry of Nov. 27th, 1863, where he expresses the hope!
that the Legislature will adopt such-a code in reference to free per.
sons of color as will be zcceptable to the country, at the same time
doing justice to the white and colored population.

I have the honor to be, o
Very respectfully,

" Your obedient sarvant,

: D. 5. WALKER.

Which was read and the accompanying contnunications, on mo-
tion of Mr. Vaon, laid upon the table. .
The following communication was received from the House, viz:

House or REPRESENTATIVES, -
December 30th, 1865. {
Hon. W. W. J. KeLuy,
: President of the Sepate :

Sir: The House of Representatives has this day adopted the fol-
lowing resolution, viz:

A resolution reqpesting His Excellency, D. S. Walker, Governor
of this State, to send a depnation of three gentlemen to Washing-
ton to urge upon His Excellency, Andrew Johnson, Presideut of the

United States, to have rcleased D. L. Yulee, 8. R. dallory, J.H. - -

Gee and A. K. Allison, citizens of this State.

Very respectiully, .
WAL FORSYTII BYNTA,
Cletk of the House of Representatives,

‘Which was read and the accompanying resolution placed among
the orders of the day. .
The following coimmunication was received from the House, viz :

Hovuse oF REPRESENTATIVES,
December 30th, 1865. |
Hon. W, W. J. KrLry, ’ :
' President of the Senate:

Sir: The House of Representatives has this day adopted the fol-
® lowing Senate resolution, viz: v :
Rezolution to appoint a Joint Committee of the General Assembly
on Finance and Puoblic Acconnts. ’
Very respectfuily,
WM. FORSYTH BYXTUM,
Clerk of the House of Répresentatives,
Which was read.

ern
W,
de

im



.\
‘ 99
s of 3 - ORDERS OF TiE
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tele-. 3 House resolution requesting Iis Excellency, D. 8. Walker, Gov-
hope: 4 ernor of this State, to send a deputation of three gentlemen to

per- Washington to urge upoa His Excellency, Andrew Johuson, Presi-

time = “§ dent of the TUnited States, to have Teleased D. L. Yulee, S. R. Mal-
~ & lorv. J. H. Gee and A, K. Allison, citizens of this State,

time by its title and put upon its passage.

] The vote was: .

R Yeas—Messrs. Abercrombie, Baker, Crawford, Curry, Evans, Fin-

mo. W ogan: Gorrie, Hendry, Jordan, Morrison, Oliveros, Owens, Pearce,
@ Toe, Richard, Roper, Ross, Rossean, Stecle, Tarner, Vann, Whbite,

i Whitehurst and Woodrnffi—24. 2

Nays—none.

Qo the resolution was adopred—title as stated..

Ordered that the same be certified to the House.

House bill to be entitled an act to amend an act eatitled an
act to anthorize the Circuit Courts of this State to grant licenses to
buaild tol! bridges and for other purposes, ' :

Was taken up for a second reading, and on motion, the substi-
snor 4 tute proposed by the Judiciary Committee adopted in lien thereof.
> ¥ Mr. R oper offered the following amendment to the substitute, viz:

Provided, That when a river divides the Judicial District, the

etitioner shall be compelled to obtain license from the Judges of
cach District; -
. Which was adopted und the bill ordered to be engrossed for a
- third reading on to-morrow.
' A bill to be entitled an act to aunthorize the City of Pensacola to
issne bonds, :

Was read a second time.

Mr. Ross moved that the bill be laid upon the table.

\Which motion was not agreed to.

Ordared that the bill be engrossed for a third reading on to-mor-

< p et~

TOW.
A bill to be entitled an act to allow additional compensation to

the Justices of the Supreme Court and Judges of the Curcait Court
of the State of Florida,
Was read the third time and put upon its passage.
The vote was: _
4 Yeas—Meosss. Abercrombie, Baker, Crawford, Curry, Evans, Fin-
il egan, Jordan, Morrison, Oliveros Owens, Pearce, Poz, Richard, Ro-
; per, Rosseau, Turne~, Vann a White—12.
7 Nuys—DMessrs, Gortie, Teadry, Rosy, Whitehaist and Woodraff
—5. .
So the bill passed ——titla 23 stated.

RN

; {Vas read the first time, rale waived, read a second and third

Ngwet-Noliry
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©Orlered that the same ¢ be eertified to the Iouse,
A bill to be entitled an act to repeal an act to authorize tie ses.

stons of the Cireuit Court of Duval county to be held at Baldwin,

Was read the first time.and ordered for a second reading on to-
MOITOW. '

A bill to be entitled an act to allow the same person to hold the
offices of Notary Public, Auctioneer and Port Warden in and for
the county of Wakulla,

Was read the first time and ordered for a sccond 1'ea:1mrr on to-
MOTTOW. _

A bill to be entitted an act to allow Willam Hines to peddle in
the counties of Suwannee and Lafayette,

Was read the first time and ordered for a s.cond reading en to-
MOTToW,

House bill to be entitled an act to facilitate the collsction of taxey
and require the registration of grants and donations,

Was read a second time and the following amendment adopted

Strike out the word “section,” inthe tenth line of the first section.

‘ Oz'dez'ed that the bill be :-ead the third time on to-morrow.

A bill to be entiled an act to fix the salaries and compensation of
the Solicitors of this State,

Was read the fivst time and ovdered for a second reading on to-
IMOITOW.

A Uil to be eatxt‘er‘ an act to provide for the current expenses of
the Government of the State,

Was read the first time, vule waived, read a second time by its

title and referred to ths Committee on Finance and Publie Ae-
counts,

Housc bill to be entitled an act to I‘lb‘f&.l’lu and punish trespass
upoen the public lands of the State,

Was read # second time and postponed uniil to-merrow.

House resolution in relation to arming the militia,

Was read the third time and put upon its passage.

The vote was:

Yeas—Messrs. Abercrombie, Crawford, Curry, Evans, Finegan,
Gorrie, Hendry, Jordan, Mmm:.on, Oliveros, Owens Pearce, Poe,
Richard, Roper, Ro s, Ros»e‘lu, Steele, Tunex Vaun, White, W hm_.
huarst and \V oodrufi-—23. '

Nays—noue,

So the resolution was adopted—title as stated.

Ordeved that the same be certified to the House.

House bill to bc entitled an act to prescribe the manner of chang-
ing the names of persons, ;

“Was read the third time and pnt npon its passage. !

The vote was : 7

Yeas—none.

.

Nays.
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M~5_—Messl‘s.’.\‘.uc.crmg_lb.i(.-., Crawford, Curry, Evans, Finegun.
Srie, Jordan, Morrison, Oliveros, #0wens, Pearce,” Poe, Richard,
por, Ross, Rosseau, Steele, Turner, Vann, White, Whitchurst
- Woodruff—22. Co

o nSO the bill was lost. L ) :

s0n to holg @ ¥ Ordered that the same be certified to the House.

rden ip F\. A bill to be entitled an act to authorize the Pensacola and Geor-
s ' - +a Railroad Uompany to sell and transfer the Branch roud from

-ii%\'c Oak to the Georgia line, ) )
Was read the second time and referred to the Judiciary Commit-

nes t’o ‘ : li'e % ’ .
T & A bill to be catitled an act to amend the several acts regulating
| reading WA BE | tage on the St.Johus bar and river,
T B~ Wasread a second time and ordered for a third reading onte-
ollectig’fn. morrov.

® v The following communication was received from the House :
. Housz oF REPRESENTATIVES,
., January lst, 1866. §
Hon W. W. J. KeLry, :
: President of the Senate :
Sin: The House of Representatives has this day passed the fol-
owing resolution, viz:
" Resolution in relation to Lieut. Gen. Grant, U. S. A, and the ro-
moval of the colored troops. )
. Very Respectfully, :
WM. FORSYTH BYNUM,
Clerk of the House of Representatives.

Y-

Which was read.
The rule was waived and the accompanying resolution rearld the
first time and ordered for a second reading oo to 1norrow.
; On moticn of Mr. Ross, thie bill eatitled an agt to provide for the
- renioval of the State Seminary East of the Suwannee from Ocala
B Gainesville, Fla.,, was taken up and placed among the orders of e
day. ‘
, (l)u{not,ion, the Senate adjourned until to-morrow morning
o'clock.
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