N grerun present. i
o Bu tian, the Senate adjenrner

aeioh

FRIDAY, November | 6, 1 866.

The Senate met pm'snant-'to adjonrnment.
The President pro tem.an tlie Char.
Praver Ly the Chaplain.
A (fuu-rum present. v _ o
' sCleli: suator from A
The Hon. John I1. MeClelinn, Scuator
red his credentials,
tary Public, - N
! "glr Vann moved that a comuittee of t:hr
tify the House that the Scnate was orga.ulzeat
to business, and that they were a c_omlmttée to me
mittee from the Llouse to wilt upon the Go
they were ready to rece.ve any ¢
«desivé to make.
Which was agreed to.
The following Senators \ve:'cs PO
Messra, Vaon, Finegas and Crawtord.
A committee appeal '
that the House h:ui_l Qrganiz

business, .
The commities . .

that the Seunate was organized, re

Juty, and asked to be discharged.
Which was agrerc‘d to.
On motion, the Senate

:\ppointerl from the Senate to

TURER VCLOCK, P. M.

The Senate resumed its session.

A quorum present.

The following message Was
ardered to be yead

received from the

. Al
and wag sworn 1iito office by C.

1 until to-movrow morning 10

district, presen-
H. Austin, No-

ec be appointcd to no-
1 and ready to proceed
o meet a similar com-

and inform him

ommunication from him he might .

appointed to act assach c'omm‘it_tee :

. . .
e from the ouse and informed the Sel:la.i;;
ad and were no# ready to procee

notify the Tlouse

pm'ted they had perfo-'med their

' : ok P2
tnog a recess till 3 o’clock, P. M.

Governor, and was

your last session.

EXECUTIVE DEPARTMIENT, |-
Tatnanasser, Novemser 14th, 1866, §
Gentlemen of the General Assembly: o
1 welcome you to the Capitol, and avail myself of the oc-
casion of your re-assembling, to comply with that clanse of.
the Cunstitution which declares that the Governor *“shall,
from time to time, give to the General Assembly informa-

tion of the state of the Government, and recommend to their |

consideration such measures as he may deem expedient.”

I regret that “the information of the state of the Govern-
ment” which I am now able to give you, is of a most gloomy
character—tfar fnore gloomy than any of us anticipated it
would be when I addressed you at the commencement of
At that time, the President of the United
States, representing, as we supposed, the Government of the
United States, indicated a line of policy, the adoptionof
which we were assured wounld secure a full recognition of
our civil rights and also onr representation in Congress.—

- We adopted the line of policy proposed to the fullest extent.

We took the oath prescribed by the President “to support
the Constitntion of the United States and the union of States
thereunder, and to abide by and faithfully support all laws
and proclamations made with reference to the emancipation
of slaves.” "We repudiated all debts contracted in support
of the rebellion. We declared the ordinance of secession
null and void. We adopted the proposed Constitutional
Amendment abolishing slavery throughont the United
States. We enabled the freedmen to sue and be sued and
De witnesses in all our Courts, and put them upon a perfect.
equality with white men as to all rights either of person or
property. In. short, we left nothing undone that the Gov-

ernment, acting through the President, demanded of us.—
But still our Constitutional representation is denied us, and
our civil rights have not been allowed to us, or, if we enjoy
any portion of them, it seems to be by the permission of the
military, and not by virtne of the Constitution. Orders, in
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i v qior Greneral Com-
substance, were recently issued DY the Ma‘]o; 61(;1 t(of o
' , - v . S .
manding here to the otticer commanding the :)d oot
. permit 1o civil process to be executed, .

e e and to arrest and confine

5 to him proper, .

uch as should seem - . wine

E;he Sheriff in case of his attempting to (ixe_(,:te ﬁlsﬂﬁs o
‘ ing ¢ .d by the officer to desist.

r being commandet : ! 08y
s;)ﬂ"edoue '1?1 one case, it may be done in all. It it nﬁazlnce
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) ee that martial law, which is the mere wil 01 : o
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i is s fact the suprem
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t"‘rdlt Con;md s Lou,l recently in Columbia Uomit), two 1%?;
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ite and the other colored, exchals r ‘
O i complained to the Agent of the }r%(aldmauts
he wh i i he mat-
Burean that the white man had defragded h;m.A fho 1
i eneral. :
. ved to the Commanding ‘xener: :
o d for the. trial of the white man, and he

\LY Il Ste(i a.“d Conhlled un 11 lle com (.l
as a (& t Plle Wlbh SuCl) teImS

the Agent of the Bureau thought reasonable.
as

. Cof
-operty, but the liberty 0
o sec that not only the property e L

colored man

e i al of the military,
ople, is at the disposa military, .
?;11.3?5:3& (;f profound peace, to exercise judicial 1?:_);}&:2 sud-
1 N \ .
ituti ted States says:
nstitution of the Unl . o
'rll-‘he (;(')er of the United States shall be vested in onef s
o POCourt and such inferior Courts as Congress mayal o
p'rem:o time ordain and establish.” But, tht?ugh welli)v ZS !
2325 ar;d obey all laws and are ready to gnfl :u;mtection
i h
titution, we do not enjoy
defence of the Cons |
' ed instrument. f
o ;hflls;{:ard to be able to say that no partlof t}lf; ;)lzx_rf\.si :)h
i derstood to be the ple aitl
:, violation of what we ul ‘ flth
tt;}:hzl?mtion is imputable to the P remdent.. X So f:zaasi nlab]e
. ned, he has endeavored to compl‘y wit ou‘x;oth e
concel;,atic;ns By his Proclamation of August 2 . ;e g
«eXPe(:i the i-néurrection at an end, the 'cessatlon 0 mower-
clare d a full restoration of our civil rlghtg ; but a 1p - ,to
lfmiv a;ty has arisen, which declares that he had no right %o
ul p

make that Proclama

tion, and that his act 18 therefore void.
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It is also due to the President to acknowledge that he has
done all he could to secure our right of representation, but
unfortunately the dominant party are fearful that the ad-
mission of the Southern members might transfer the balance
of power from themselves to their opponents. Hence they
deny the Constitutionalright of the members from ten States
to their seats, and exclude them without even indicating any

terms on which they will be admitted. It is true they have

passed * A Joint Resolution proposing an amendment to the
Constitution of the United States,” but they have nowhere
said that upon the adoption of this amendment our members
will be admitted. But, even if they had said so, I* can.
scarcely think our people would purchase a right, already
clearly their own under the Constitution, at so terrible a
price.

I now submit an authenticated copy of said proposed
amendment to you for adoption or rejection. I recommend
that it be rejected, among others, for the following reasons :

1st. The Constitution declares that * Congress, whenever
two-thirds of both Houses shall deem it necessary, shall pro-
pose amendments to the Constitution.,” The Constitution

‘also declares that the House of Representatives shall be

composed of members chosen every second year by the peo-

ple of the several States, and that the Senate shall consist of
" two Senators from each State.

I submit whether “two-thirds of both Houses of Con-
gress,” within the meaning of the Constitution, have ever
proposed this amendment? Certainly the Congress that
proposed this amendment was not composed of representa-
tives “elected by the people of the several States” and
“ two Senators from each State.” Ten of the States, and
those mostly to be affected by the proposition, were express-.
ly exeluded from voting upon it.

2nd. The Constitution says that “every order or resolu- -
idlon, to which the concurrence of the Senate and House of
Representatives may be necessary, (except on questions of
adjournment,) shall be presented to the President.” This,
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though a juing resolutiony requiring the concurrence of both
Houses, was never submitted to the President.
3d. The First Section of the propdsed amendment reads
thus: “All persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are citizens of
the United States and of'the State wherein they reside. No
State shall make or enforce any law which shall abridge the
privileges or imnunities of citizens of the United States;
nor shall any State deprive any person of life, liberty or
property without due process of law, nor deny to any per-
son within its jurisdiction the equal protection of the Iaws.”
The Fifth Section reads thus: “ Congress shall have power-
to enforce by appropriate legislation the provisions of this
article.” These two Sections taken together, give Congress
the power to legislate in all cases touching the citizenship,
life, liberty or property of every individual in the Union, of
whatever race or color, and leave no farther use for the
State goveruments. It is in fact a measure of consolidation
entively changing the form of the government.

4th. The second section reads as follows:

“ Representatives shall be apportioned among the several
States according to their respective numbers, counting the
whole number of persons in each State, excluding Indians
not taxed. But, when the right to vote at any election for
the choice of electors for President and Vice-President of
the United States, Representatives in Congress, the Execu-
tive and Judicial Officers of a State, or the members of the
Legislature thereof, is denied to any of the male inhabitants
of such State, being twenty-one years of age and citizens of
the United States, or in any way abridged, except for par-
ticipation in rebellion or other crime, the basis of represen-

. tation therein shall be rednced in the proportion which the
number of such male citizens shall bear to the whole num-

ber of male citizens twenty-one years of age in such State.”
This section proposes to diminish the political power of

the South by fixing the basis of representation on the voting
population, instead upon the census, as it is now fixed hy

Y-

r!w (J?)lstitution. It is wonderful to witness the apparent
Stheerity with which the friends of this section urge itPu n
the alleged grounds of fajrness and equity. \Vithgout i,t tipo

u ]a o tl?c voters of the Sonth have one-half more power thl:rj;
:}‘m _\rcfters of E:he North, man for man, and in some States
ey say the Southern voter will have two-fuld the weight

of the Northern man, and hence they argue, with. apparent

'*\’,"txndOl, thdt eV e =
en the v ldl(,t Of the S 1 tll shoi 1 be n iaa
. on 1 d

The constitutional principle is, that Federal representa:
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Ec;e of suffrage is regulated by State laws. The number
't Ivepresentatives due to a State ; ] l
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’ e ; a o de-
?%ﬁfllon its bopulation, and that alone; while it is as ex
L ,I:Z: ¥ ;emﬂgtgd to the State’s own discretion to say wl;o
AaMong 1ts citizens -shall constitut
I stitute the voter 1 '
pnong ! zens s : s or electors
cmnd)i';lui c]z;nc% of or appoint those Representatives. Aec.
"amgly, the States have exercig is fanction in
X gL, ave exercised this fanct i
froadosy L o0e . netion in entire
s m pont of fact very variou
f nd 3 riously. Some h
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. suffrag every male above twent
without distinetion : ' o some s
the . > S0I1€ on every white male :
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qualifications of residence for
lems poriods o : sidence for greater or
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; . S0 the payment of ta
and some possession of fr ] tors
. reebolds.  The proporti
to population have thes arions a5 the Sr
ave therefore heen as vari :
ok : have 1 1S various as the State
W Ns Nobody ever conceived that in this any unfairness
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merele; 13;3: sefms to Imply that a Representative i'epreseuts
voiers, 1nstead of the people i
nerel, people generally ; instead -
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the designation of the citizens who are to nominate them is
matter of State discretion and regulation. This is the whole
statement. There is no unfairness in it, and none would
ever have been suggested, but for the fact that the liberation
of our slaves has incidentally added to our representative
population.

Let us look at the consequences of making voters and not
numbers the basis of representation. Virginia requires two
years residence for suffrage, while some States perhaps re-
quire none. Virginia thus reduces comparatively the num-
ber of her voters. Suppose the reduction to be one-half—
the degree does not affect the principle—can it be said in
any fair and equitable sense that she thus gains an advan-

tage over a sister State, and that to meet the evil Virginia's .
representation must be cut down? Let us take a possible

case. Suppose Pennsylvania should conclude that, as she
makes her sons fight/at eighteen years, she ought to let them
vote at the same age, and should thus add to the number of
her voters as compared to Ohio, would this give her a right
to exclaim as against Ohio that a voter there had more
weight than a voter in Pennsylvania, and that Ohio’s rep-
resentation ought theretore to be eut down accordingly ?
Take another, not only possible, but probable, case. Sup-
pose Massachusetts shall adopt female suffrage, and thereby
double the number of her voters, will this give her a right
to have the representation of Pennsylvania cut down one-
half? I think I have said enough to satisfy- any reasonable
man that it is best to let the basis of representation remain
‘as our fathers fixed it, on the e¢ensus, and not the veters.
5th. The third section of the proposed amendment reads

ag follows: ;
Skc. 3. “No persen shall be a Senator or Representative

in Congress, or elector of President and Vice-President, or

hold any office, eivil or military, under the United States,
or under any State, who, having previously taken an oath
as & member of Congress,, or as an officer of the United
S¢ates, or s a member of any State Legislature, or aé an

: 11

Executive or Judicial officér of any State, to support tlie
Constitution of the United States, shall have engaged in

Insurrection or rebellion against the same, or given aid or’

comfort to the enewies thereof. But Congress may, by a
vote of two-thirds of each House, remove such 'disabi,lity.”
My first objection to this section is, that it seeks to pun-

ish certain classes of citizens, not more guilty than others, -

by depriving them of their right to hold office under the
State and Federal Governments. Most of the persons thus
to be punished have already been pardoned by the President,
under authority expressly conferred by Conéress in the Act
of July 17, 1862. I hold that no power on earth can Jjustly
go behind the President’s pardon and punish these parties
again in any way whatever. But, there is no reason why
the classes proscribed should be punished more than others.
If a man twenty years ago was a Justice of the Peace, or a
member of a State Legislature, or of Congress, and took an
official oath to support the Constitution of the United States
and always kept it, and did all in his power to prevenf the
rebellion, but after secession became an accomplished fact was
compelled by the force of circumstances to act with his State

I cannot therefore see how he is more unfit to hold oﬁice’
under the State or Federal government than a man who al-
ways refused to take an oath to support the Constitution of
the United States, but constantly urged and finally accom-
plished secession, and then took up arms and fought against
the government for years, holding perhgps a high military
commission under the Confederacy. According to this sec-
tion, those who so loved the Constitution as to have been
willing at any time to take an oath to support it are to be
punished, while those who always hated it, and never would
swear tG support it, are:to be rewarded by being made the
only people in the country capable of holding office under it
I could cite numerous instances, and tosee them you have
only to look around you, in which this amendment would
punish men whose labors for years had been devoted to the

i
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. have held any office under the United States.
. who have been at any time members of a State Legislature.

12

preservation of the Union, and leave unpunished those whoze
lives had been devoted to its destruction.

‘The fact is patent to every man in the South, that the
classes proscribed are not ore guilty than those who are
not proscribed. There is no justice or propriety in the dis-
crimination. If it be said, that, in cases of hardship, Con-
gress may remove this disability, I reply, that is no answer.
To my mind it is rather an aggravation of the evil. This par-
doning power vestedin Congress will operate as & corraption
fand. A man who is elected to an office will be received or
rejected, not because of his constitutional right or merits,
but from the favor or disfavor of the dominant party. This
of course makes him the oo} of the dominant party. If he
¢an be relied upon to co-operate with them, he will Le re-
ceived ; if not, he will be rejected.  The proscription of this
section upon the present officers of onr State government.
would amount toa dissolution of the government itself. The:
proscription applies, 1st, To those who at any time bave
been members of Congress. 2d, To those who at any time
3d, To those

4th, To those who have been at any time Governors of States.
5th, To those who have been at any time Judges and Soli-
citors of the Courts. 6th, To those who have been at any time

Justices of the Peace.
No matter what may have been the previous record ofany

of these officers, or how long a time previously they had held .

office, or how much they opposed secession, yet, if atter the

- rebellion, they were by the force of circumstances drawn into.

it, even to a most limited degree, they are proscribed.
Look around you and see how few persons will be left. in
office atter this amendment is adopted, and you will see that

to vote for it is to vote for the destruction of your Stategov-

ernment. After taking out all the proscribed officers, there

will not be enough left to order elections to fill the vzcancies,

and a military government will become a necessity. And
who are those whom we are asked thus to disgrace with of
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ficial disfranchizement ¢ Are theyv not<those whose expe-

rience and abilitiés are most necessary to Hye State iythisLer
hour of trouble Are they not those whom we liave always
regarded as the very best men in our land ¢ Are they ot
thuse whom we have loved and trusted abopve il ot.he:'” men‘.l
in the State?  Are they not those, in thousmulst;)"f'inst.m'.ce;
who witnessed the act of secession with Dleeding hem'r:‘
9,11_(1 engaged in the rebellion only out of deﬁ’urcn; to t];:\
will of their State? Are they not those who sacrificed t.]n-m:-
selves to serve their State? And will their State n\;w tl<ll'll
round and repay their devotion by putting a mark of infamy
upon them? Perish for ever so base :]lOll“’ht' It Ell(")’
n.r('a to b‘e dizfranchised, let it be by no _a;t of :15 ’
“TF]ie f;Olili‘Fllvsecti()ll of t.h.e p‘ro.pose(} alilex_n(;]im;fn; reads thus :
he validity of the public debt of the TUnited States au-
thorl.zed by law, incinding debts incuired for payment of
pensions and bounties for services in suppressing “inswrree-
tion or rebellion, shall not be qnestionedf But Ecitl;er tl'-('x
United States nor any State shall assume to pay any debt "
obligati.on incurred in aid of insurrection er J'él.);zl]io;x alo:ain(llt
the United States, or any claim for the loss or emanci;utiobl‘
of any slave; but all such debts, obligatious und claims sh: IA
be leld illegal and void.” ’ : s sholl
AllT have to say about this section is, that it is put in
werely as a make-weight. All that it proposes to secure is
secured already beyond question. Except that it would el‘:b
a u'se]ess part of the Constitution, I shonld have no objectios
to its adoption. DBut, as we cannot adopt one without ado pt
ing all the sections, I advise its rejection also. i
Of the fifth section, which says, “The Congress.shall have
power to enforce by appropriate legislation the provisions‘ t
this article,” I have already spoken. Taken in connecti ,
with the other sections, it gives to the Federal governu et
all the powers heretofore exercised by the State O%\,'erlnnnemj
over the affairs of individnals. It makes a consglidated ;2?

ernm8nt. of the former and leavesno longer any necessity for

the existence af the latter.
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I here elose what | have to say on the proposed naend-
ment. I trust you will give it a fair and unbiased conside-
ration, and adopt it or reject it as in your wisdom you shall
deem best. : C

THE FREEDMEN.

On the subject of the course which we should pursue to-
wards our freedmen, I have only to refer to what I said in
my Inaugural Address. During the past year they, like
the white people, have been mostly engaged in endeavoring
to earn the means of subsistence. If let alone, my opinion
i that they would, in a few vears, settle down into a quiet
and orderly laboring population. During the past year they-
have behaved as well as conld have been expected nnder
the circumstances. Most of them have worked well, and,
considering the outside influences which have operated to
prevent it, the feeling which continues to exist between

. them and their foriner owners is remarkably good. 8o long

as the white and Dlack man look to the same laws and the
same tribunals for equal protection and receive it, we may
expect this harmony to exist; but I anticipate nothing but
the worst possible consequences, both to the black and white
man, from the recently instituted system of * Bureau Courts”
which our people regard as unconstitutional, mischievous
and unneccessary.
receive nothing but oppression, and the black man nothing.
but partiality. So long as the Agents of the Freedman’s

_Bureau confine themselves to assisting the freedmen in as-

serting all their rights before the Constitutional tribunals
of the country, I have no objection, I have, and always
will, co-operate with them to the fullest extent of my power.
No case of apparent hardship has ever been brought to my
attention which I have not relieved. But when these
Agents, in violation as I conceive of the Constitution of the
United States, and as a matter of uncalled for and unneces-
sary insult, undertake to exercise judicial powers, I must,
in the name of the violated Constitution of my &ountry,
enter my solemn though unavailing protest against the

In these Courts-the white man expectsto

weurpation. I reconunend a revision of the laws vour passed
at your last session in regard to freedmen. The one in re-
gard to freedwen carrying fiie-arms does not accord with
our Constitution, has not been enforced and should be re-
pealed. I awm informed the marriage law for freedmen was
not generally known among them, in some parts of the
_Stat.e, until it was too late for them to avail themselves of
it. I recominend an extension of the time within which
those living together as man and wife before emancipation
shall be allowed to performn the marriage ceremony. Here-
after, as heretofore, I trust all your legislation concerning
the freedmen will be marked by the most perfect thirnéss.:
"Tam sure that this is the inclination both of yourselves
and your constituents. We must live down the false and
slanderous stories which are circulated against us on this
subject by those who are actuated by political inotives, or
are seeking to perpetuate their own reign over us. Wo
know from experience that this is a slow process, but still
we can and will effect it. The moral victory we shall
achieve will be the more valuable from the patience and
long suffering which will characterize its accomplishment.
Much commendable activity has been manifested by the
Superintendent of Schools for freedmen, and, considering
tl}e want of means, much has been doue. The very generarf
disposition of the planters to assist him in his good work is
the best contradiction of the slander that there is a disposi-
tion on the part of the white men of this State to oppress

the black. I submit the report of the Superintendent here-

with,
THE GENERAL DISPOSITION OF THE PEOPLE,

_It gives me pleasure to be able to inform you that the
disposition of the people throughout the State, without ex-
ception, remains true and loyal to the Constitution and,
Union. It is true that the Bureau Courts and the heavy
tax of three cents per pound on cotton, and the slanders.
published concerning ug, and the refusal of our, representa-
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o
tion i Congrress, are most tscouraging, and our people have
apvreciated the proverb that “ hope deferred maketh the
hicart-siek.” - 43ut still they -cling-to the Constitntion as the
ark of their politieal hepes, and only lament with unavail-

ing sorvuw that they are net permitted to enjoy its blessings

as well ws bear its burthens. We are passing through ouy
political wilderness and being Litten by fiery serpents. It
we cannot rest onr anxious gaze upon the Constitution of
our conntry and be healed, then must we conelude that (God

1 Hiz wisdom has delivered us over to utter destruction,
;md sabmit with resignation to His divine willy whatever it
may be. C

GUR JUDIVIAL SYSTRRL

The ofice of Justice of the Peace may Le said to be the
foundation on which the judicial system of the State is

cbased.  In the present poverty-stricken condition of the’

country, these officers exercise jurisdiction over a much
greater nwmber of vases and parties than any other counrts.
Tt is true the amounts involved are not so great, hut those
concerned are not less interested on that account; nor are
the legal questions less diffienlt of solution. In addition to

this, every man, whether rich or poor, who is charged witly

the commission of any violation of law, is liable to be brounght,
in the first instance, before a justice, to be discharged, bailed
or committed. A large majority of our people, including
:all colors, never have business, either civil or criminul, be-

fore any other tribunals. Upon the character of these courts:
depend in a great measure not-only the administration of

Jjustice, but also the statues of morals and the respect for
the officers of justice which prevail among the masses of our
people. It is, therefore, a matter of the ntmost consequence
that our justices should be placed upon the best possible
footing. We should see that the best men are selected ;
that they exert a good moral and official influence, and are

not snbjected to unjust suspicions and unnecessary tempta-’

tions.  Under the svstem now in operation, I think this is

1

not the case. Each county is subdivided.into a numbet of
small districts, and each district élects its own Jjustice, who
must ‘reside within the district. In some instances, not
more than a dozen men reside within the district, not one
of whom is competent to be a justice. Cohsequently, it has
too often happened that a very unsuilable person has been
elected. No compensation is fixed by law for these officers,
but each one makes all he can out of his office, by charging
a fee prescribed by law for every thing he does, This
makes it the interest of the justice to be, not a "conservator
of the peace, as was intended by the law, but s promoter
of strife and litigation. It make ithis interest, not to advise
his neighbors to settle their differences ‘among themselves,
but to litigate every thing in order that the Jjostice may get
his fees. This I think ought not to be so. Every Judlcml
officer ought to be placed by the law above the suspicion of
being influenced by sordid motives. Why should a Justice
of the Peace depend upon fees for his compensation more
than a Circuit Judge? What would be thought of & Circuit
Judge who should receive claims for collection, with the
understanding that he was to receive commissions on his
collections ¥ If a Circuit Judge were to receive a dollar
for every writ he issued, would he not always be suspected
of issuing more writs tlian necessary ¢ If this be so -with a -
Circuit Judge, is it not equally so with a Justice? I ques-
tion if there is a member of the General Assembly who has
not known a justice who Aunted for business, and became
thereby a disturber instead of a conservator of the peace.
‘To remedy this defect, I propose to diminish the number of
Justices, and that each justice be elected by the ~whole
county, and receive no . fees, but a fixed yearly compensa-
tion.

In view of the poverty of ¢ our treasury, the proposition to
pay them salaries may startle you, but I recommend it ag a
matter of economy as well as of right. Look at the report
of the Comptroller, which I herewith lay before you, and

you will discover that the amount the State will have to pay
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on account of the useless and foolish proceedings of the.
Jjustices. in criminal prosecutions is more than sufficient
to pay each justice as much salary as he ought to re-
ceive. The office of justice is not one which ought to

be looked to as an office of profit. In the State of Virginia,.

Jjustices formerly (I know not how it is now) received no
compensation, and the consequence was that snch men as Ex-
President Maprsox, and Moxrok, and Tyrer, and Gov. GiLys,

deemed it an honor to sit on the magistrate’s bench. - When,

their neighbors came to these wise patriarchs with their lit-

tle complaints, they did not rush them into litigation for the.

sake of the fees, but talked the matter over with them, and,
in most eases, settled it upon the broad principles of justice
and equity, without a resort to law. Thus they preserved
the good feeling and peace of society, and elevated the mor-
al tone of the people, instecad of degrading it by involving
them in dirty and annecessary litigation. I think the glo-
rious pre-eminence of Virginiais owing in a great measure
to the purity of her judicial system. The same system pre-
vails in Kentucky, with similar results. It is also the En-
glish system. But, as few of our people can now afford to
give their services to the public without some compensation,
I recommend the payment of such modérate salaries as will
pay the justices forthe time actually consumed in discharg-
ing the duties of their offices. . : : '

- I am of opinion that the present method of electing Justi-
ces of the Peace in separate districts is not in accordance

with the spirit-of our Constitution. The Constitution says,
“a competent number of Justices of the Peace shall be from
time to time elected in and for each county, in such mode
and for such term of office-as the Gieneral Assembly may di-
rect.” Since they are to be elected in and for the county,

and not in and for a mere district in a county, I'submit that

each justice shall be elected by the whole county. This
would secure a chance to select better officeis. And, again,
as the Constitution says, *‘a competent number of justices
shall be-elected” in such mede as the Greneral Assembly
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shall prescribe, I submit that the General Assembly oughs
to determine how many are ““a competent number” for each
county. I am of opinion, that, even in the largest counties,
three justices, with a competent number of notaries publie,
will be sufficient for the business and convenience of the
people. My suggestion is, tolet these three be elected by
the people of the county, as the County Cemmissioners are ;
let the three assemble like the County Commissioners at the
county site, on the first Monday of each month, for the trans-
action of business. This would give them the benefit of
books and counsel and consultation. et them receive no
fees, particularly in criminal cases. This system, in my
Judgment, would give us a much more respectable body of

- _magistrates, more certainty, uniformity and satisfaction in the

administration of justice, and be a great.saving of expense
to the State. S

As next in order, I invite your attention to the County
Criminal Courts. In some counties they have worked well,

. in others-badly. They are complained of as expensive, and

perhaps are so, but I am satisfied much of the experise has
arisen from the frivolous cases sent up to them by the Jus-
tices of the Peace under the fee system. In some counties
I have been unable to get competent men to hold the offices.

. As ageneral thing, I think substantial justice has been done;

but some cases of hardship have come to my knwledge, and
in all such I have exercised the pardoning power freely. In
most cases the costs exceed the fine. I have known a cage
where a man was fined one dollar for a trifling offence and
had to pay seventy dollars as costs. I invite your particular
attention to the tariff of fees. From one county alone, the
jail fees which are charged against the State for the last Year
amount to $1,644. T am not prepared to say what I think
is best to be done with these courts. In giving them a fajr
consideration, we must remember that they.now have ju’ri's-
diction over thousands of cases which formerly were disposed
ofin the domestic fornm of each family or plantatlon. [
must leave the matter to your superior wisdom. The only
suggestion I have heard inregard to these courts is, - éither
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to éontinne them as tliey are, or else abolish them and let
the judges of the Circuit Courts discharge their duties. To
do this the circuit judges would have to be relieved of chan-
cery business, and hold double the present number of terms.
What is best, the General Assembly must determine.

The reports of the Secretary of State,.the Attorney Gen-
eral and Treasurer, and Comptroller, and Register of Public
Lands, who is ez gfficio Snperintendent of Common Schools,
and of the Trustees of the Internal Improvement Fund, and
of the Superintendent of Common Schools for Freedmen,
which I herewith lay before you, with what I have already
said, will give you a general idea of the condition of the af-
fairs of the State. '

To say more now would extend this communication to -

an” inconvenient® length. Such other informmation as T
may be able to give you, I will transmit through special
messages from time to time during your session. '
Pledging myself to a cordial co-operation with you in

whatever may seem best calculated to promote the welfars
of our beloved and suffering State, '

' -1 remain, gentlemen,

' With great respect,
- Your fellow-citizen,

DAVID S. WALKER.

Mr. Kenan moved that the Messenger be instructed to perform
the duty of Scrgeant-at-Arms until further orders.

‘Which was agreed to.

Mr. Roper moved that a committee be appointed to contract for
the Senate printing. ' :

Which was agreed to.

The President appointed Messrs. Roper, Steele and Brevard said
committee. ' o

Mr. Finegan gave notice that he would at some futnre day intro-
duce a bill, to be entitled An act to amend the charter of the City
of Fernandina. : .

Mr. Vann moved that five hundred copies of the Governor's
message and accompanying documents be printed for the use of the
Senate. -

Which was agreed to. v

Mr. Vaon moved that the rules adopted for the government of

the Benate at its last session, he adopted: by the Senate for its gov-
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eThment ut the present session, and that ifty copivs be printed for
the use of the Senate,
Which was sgreed to.

JOINT RULES,

Rure 1. Messages from cither House 1o the otier shall be sent
by such persons as a sense of propriety in each Honsc way deter-
mine. '

2. After a bill shall have passed both Houses, it shall be dulv
enrolled by the Clerk of the House of Represcutatives, or by the
8ecretary of the Senate, as the bill may have oviginated in ane or
the other House. . -

3. When bills shall be eurolled, they shall bs examined by a
Joint Committee of at least two from the Senate and two from the
Hounse of Representatives, appointed asa standing Committes for
that purpose, who shall forthwith make report.

4. When a bill or resolation, which shatl have passed in one
House, is rejected in the other, notice thereof shall be given to tho
House in which the same may have passed. N

5. When 2 bill or resofution, which has been passed in one House,
shall be rejected in the other, it shall not be Lronght in during the.
same session, without notice of ten days and leave of two-thirds of
that Iouse in which it shall have been moved.

6. Each House shall transmit to the other ail papers on which
any bill or resolution shall be founded. '

7. After each House shall have adhered to their disa:reement, a
bill or resolution shall be lost. ' '

8. When elections are - required to be made by joint vote of tha
two Houses, the t'me of electing shall be previously agreed upon.

9. In every Joint Committee the member first named on the
part of the House first propusing such Committee, shall convene
the same. ’

10. During the elections of officers, there shall be no motions un-
tertained, except to adjourn, to proceed to vote, to nominate, and 1o
withdraw a candidate—which motions shall have precedence in the
order they stand. .

11. The doings throughout shall proceed without debate.

12. Communications shall be made on paper and signed by the
Secretary of each House, and transmitted by the Messenger or
Doorkeeper.

-13. 1n every case of disagreement between the Senate and Hopge-
of Representatives, either Hounse may suggest conference and ap.
peint a Committee for that purpose, and the other House shall also
appoint a Committee to confer ata convenient hour,to be desig-
nated by the Chairman ; said Committee shall meet and confer frop-
1y on the subjeet of disagreement.
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VE Wihsarever a pabiie bill or resolation is ordered 'l(‘)__lJL“.\l‘)vi‘iﬂtt‘f‘:

v the tse of cither Howse, o number shall Le ordered safficient frni

the nse of both Honses 5 and it shall be the daty of the Sceretary «f

the Senate or Clurk of the House, as the case may be, to inform the

oifier House of such order, and to transmit o that House the o
quisite mnzber of privied copies.

INDEX TO TUE RULES OF THE SENATE.

¥

Adhmittanee of visiters (o the Senate, Rule - - Hi
Amendiment or suspension of the Rules of the Senate, - _ 11
Ameniing the tide of a Uil or resolution, - . - 29 aud g?
Cionimtives, - - - . - - . ~ 3]
€ arumicting o bill or resolution, - - - - 26 and ZZ
¢ onfidential comnnunications from the ‘(z‘rc;\'crnor. - 32
Decision o* points of order Ly the President, - - i
Division of questions in debate, - - - - - 14
Dhaties of the Sceretary on the adjournment of the Gen- ,
aral Assenbly, - - - - - - - 42
Eugrossing bills or vresolutions, - - - - ;ﬂS
Bvery member shail address the Chair when speaking, .
& s - - S . - - N o ?.:
Iintering proceedings of the Senate on the Journal, - 1‘:‘
Filling up blanks, - - - - - - 4.;
Hours of mecting and adjonrnment of Senate, - . 44
Introduction of petitions and memorials, - - - 29
Motious to be debated, - - - - - - 1‘1,
Motions necessary o go on the Journal, - - - AI’,.-
Motions for the reconsideration of votes, - - - ‘.El
Messages transmitted to House of Representatives, : 36
Members without the bar of the Senate not permitted
to vote, - - - - - - - 40
No member shall interrupt the business of the Senate,
&e., - - - - - - : - : 4
No member shall speak more than twice, &_c.'. - - _ 8
- Notice of an intended motion to bring in a bill, - - .23
Objection of a member to the reading of a paper. How .
determined, - - . - - . - - 1
Order of business of the Senate, - - - - . - 19
Officers of the Senate to be sworn in, .- - $9
Penalty for members absenting themselves without 1o
ave, - co ' N ) "o R Do
Pnlflishr’nent of members for disorderly behavior in the as
Senate, - - - - - - R
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INDEX TO THE RULES GF ThE SENATE

Reading of Lills and resolutions. - . - - - vl 25
Remarks touching the character of persons nostinate:)

by the Governor, - - - - - . - 3
Sceret sessions of the Senate, - - - - - s
The President’s dutics, - - . - - - 2l 8
Taking the veas and nays, - - - - - 17

The.President shall have the right to place a substituie
in the cha'r, &e., - - - -

- - - 2
When two ot more members shall rise, &, - - 7
When 'a member is called to order for exceptional words,
&e., - - - - - - - - : 9
When a question is under debate, what molions are iy
order, - - - - - « - - - 1:%
When acting on confidentinl excentive business, - - K |
When messengers, may be introduced, - -

“ - 31

STANDING RULES OF THE SENATE.

Ruvre 1. The President shall take the chair every dav at the our
to which the Seate shall have adjourned ; shall immediately eall the
members to order; and on the appearance of a q orumn, sh
the Journal of the preceeding day to be read, unless the reading
thereof, shall, by unanimous consent, be dispensed witl ; and in casc
the President should not be present to take the chair at the
ed hour, the Senate shall forthwith proceed to elect a President pro
tem., who shall vacate the seat upon the return of the Pre<ident.

2. He shall preserve order and decormn ; may speak to points of
order in preference to other members, vising from his seat for that
purpese ; and decide questions of order, subject to an appeal to the
Senate by any'two members; on which appeal, no member shalk
speak more than once, nuless by leave of the Senate,

- 8. He shiall rise to put the question, but nay state it sitting.

4. No member shall speak to another, or otherwise interrupt the
business of the Senate, while the Journals or public papers are be
read, or pass between the President and any other wember
addressing the Senate, * ’ ) . :

5. Every member, when he speaks, shall address the chair, stand-
ing in his place; and when he has finished, shall sit down. .
. 6. Na member shall speak more than twice in any qne debate on

all canse

appoiut-

e bein'g
who is

‘the same subject, without, leave of the Senate,

7. When two or more members shall rise at the same time, the
President shall name the person entitled to proceed. . ,

8. When a.member shall be called to order, he shall sit down -
unatil the President shall determine whether he is in order ormot;
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and every apiestion of otder shali be decided by the President withs
oat debate, but subject to un appeal to the Senate.

9. If any inember shall be called 1o order fur words spoken, the
exceptional words shall be immediately taken down in writing, that
the President may be batter enabled to judge of the matter.

100 No wentber shall absent himselt from the service of the Sen-
ate, witheut leave of the Senate: and in case a less number than a
quornin shall convene, they are hereby authorvized to send the Ser-
geantaat-arims, or any other person or persons by themn autharize 1,
for any or all absent mewbers, as the majority of such members shall
agree at the expense of such absient members respectively, unless
such excuse for non-attendance shall be made as the Senate, when a
quorimn is convened, shall judge sufficient,

11. No moion shall be debated until it be seconded.

12, "That uo wotion uecessary to go on the Journal, shall be en
tertained by the President until the form is reduced to writing, ex
cupt motions to adjourn, and motions of course, sueh as to vead a
paser, to place amonyg the orders of the day, to read a second time,
ur to engross for a third reading on to-inorrow, and the introducer
of every bill or resolution shall furnish a. written statement contain-
ing the name of the Scnator, and the fact that pursuant to previous
notice he introduces said bill, naming them by their titles.

13. When a question s under debate, no motion shall he receiv-
de bt to adjourn, to lie on the table, to postpone indefinitely, to
postpone to a day certain, to damend or to commit; which several
wotions shall have precedence in the order in which -they stand ar-
ranged 5 and the mation to adjonrn shall aiways be in order, unless
when a member shall be engaged in addressing the Senate, or when
the Scnate shail be engaged in taking a vote ; .and.the motions to
adjourn and to lic on the table shall be decided, without debate.

14. If the question in debate shall contain several points, any
member may have the sane divided. -

15. In filling up blanks, the largest sum-and the - longest tioie
shall be first put. S . .

16. When the reading of a paper is called.for, and the same is
objected to by any member, it shall be determined by vote of the
Senate without debate. . .

17. When the yeas and nays shall be called for by two of the
members present, every member within the bar of the Senate at the
time the question was put by the President, sball, (unless, for special
reasons, Le be excused by the Senate,)-déclare openly and without
debate his assent or dissent to the question. . In taking the yeas and
nays upon thecall of the Senate, the names of the members shall be
taken alphabetically. - _ .

18. On a motion made and seconded to shut the doors of the
Senate, in the discussion of any business which may, in-the opinion

of any member, require secrecy, the President shall direct the gal-.

lery to be cleared ; and during the discussion of such motion, the
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door shall remuin shut ; and no motion shall be deemed in ordef to
admit any person or persons whatever.

19, The following order shall he observed in taking up the busi-
ness of the Senate, to wit: Fust, Motions; Second, Petitions, Me-
morials and other papers, addressed either to the Senate, or to the
President thereof ; Third, Resolutions ; Fourth, Reports of Standing
Committees ; Fifch, Reports of Select Committecs ; and lastly, Orders
of the Day. :

20. When a question has been once made and decided, it shall be
in order for any member of the majority to move the reconsideration
thereof; bnt no,moticn for the reconsideration of any vote shall be
in order after a bill, vesolutiun, message, report or amendment, upon
which the vote was taken, shall have gone out of the possession of
the Senate, announcing its decision ; norshall any motion for recon-
sideration be in order, unless the same shall be made within the next
two days of actual session thereafter.

21, The President stall have the right to name a member of the
Senate to perform the duties of the Chair; but such substitnte shall
not cxtend beyond an adjournment. » :

29, Before any petition, or memorial, addressed to the Senate,
shall be received and read, whether the same be introduced by the
President or a mewmber; a brief statement of the contents of the peti-
tion or memorial shall verbally be made by the introducer; after
which, it may be referved to a Committee.

23. One day's notice at least shall be given of an intended motion
for leave to bring in a bill.

24. Every bill, vesolution of a public natnre, or resolution for the
appropriation of the public moxsey, shall receive 1hree readings pre-
viously to its heing passed ; and the President shall give notice at
each, whether it be the fivst, second or third, which readings shall
be on three different days, unless, in case of emergency, fonr-fifths of
the Senat - may deem it expedient to dispense with the rales.

25. The first reading of a bill or resolu:ion of a pnblic nature, or
for the appropriation of the public money, shall be for the informa-
tion of the Scuate, at which reading the introducer shall have the
right to state the general principles of the bill or resolution, as the
case may be, and the canses for introdncing it; and if opposition be
made to it, the question shall be, “shall the bill or resolution he-re-

jected ¢ upon which gnestion there shall be no debate. If no oppo-
sition be made, or if the guestion to reject be negatived, the bill or.
resolution shall go to a second reading without a question, .

26. No bill or resolation of a public nature, requiring the appro-
priation of public money, shall be committed or amended until it
shall have been” twice read, after which it may be committed or
amended. :

27. When « bill or resolution of a pnblic nature, or for the ap-
propriation of public money, shall have been read the sccond time,

= und before both sides of the guestion shall have been puy to the 8en.
44 N
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ato upon its passage, it shall be in order for any member to move its
commitment to a Committee of the whole house—that it lie on the
table for its indefinite postponement—for its postponement to a day
certain—for its commitment to a Starding Committee—1to a Select
Committee—or to amend 5 which motions shall have preced:nce in
the order above stated. After a bill or resolution shall have been
amended, it shall again be read as amended for the information of
the Senate, before the question shall be put npon its passage.

28. Before a bill or resolution requiring three veadings shall be
read the third time in the Semate, it sball be careful y engrossed,
(without interlineation or erasure,) under the direction of the See-
retary of the Senate, and upon this reading of the bill or resolution
it shull not be committed or amended without the consent of three-
fourths of the Senate.

29. 1t shall not be in order to amend the title of a bill or resolu:
tion until it shall have passed its second veading. ‘

30. The title of bills, and auch parts thereof ounly as shall be af-
fected by proposed amendments, shall be inserted in the Journals.

81, The President of the Senate shall appoint the following
Btanding Committees, which shall thus be denominated :

1. Committee on the Judiciary.

‘2. Committee on the State of the Commonwealth.
8. Committee on CUorporations.

4. Committee on Schools and Coulleges.

3. Committee on Propositions and Grievances.

6. Committec on Internal Improvements.

7. Committce on Elections.

8, Committee on Finance and Public Accounts.
9. Committee on Engrossd Bills,

10. Committee on Envolled Bills.

11. Committee on Public Lands. .

12. Commiittee ou the Executive Depariment.

13. Committee on Military Affairs.

14. Committec on Taxation and Revenue.

15, Committee on Federal Relations.,

16. Committee on Agriculture.

17. Committee on subjects conrected with tho colored population
of the State.

18. Committee on Boundaries,

32. All confidential communications made by the Goveruor to
the Senate, shall be by members thereof kept secret until the Sen-
ate, by their resolution, take off the injunction of secresy.

83.” All information or remarks touching or concerning the char-
acter or qualifications of any person nominated by the Governor to
office shall be kept sceret.

34, When acting on confidential Exceutive business, the Senate

shall be cleared of all persons excebt the Secretary, Sergeant-at--

Arms, Messenger and Door-Keeper.
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of the Whole, shall be entercd on the Journal us eoncisely as possi-
ble, carc being taken to detail an accurate and true account of the
procecdings. .

36. Messages shall be transmitted to the House of Representatives
by the Secretary ; upon cach of which shall be previously indorsed,
by the Secretary, the final determination of the Nenate thereon.

37. Messengers may be introdnced in any stage of the business,
except while a question is being put, -or while the yoss and nays are
being called.

38. The Governor of the State, former Governous of the State and
Territory, and former Senators and Representatives fromn  this State
to the Congress of the United States, and also Senators and mem;
bers of the United States Congress. State House officers, members
of the Depresentative branch of the General Assembly and Judges
of the Chancery and Cireuit Courts of this State, shall be admitted
to a seat within the bar of the Senate Chamber, and any other per-
son upon the jnvitation of a member of the Senat..

39. The Secrctary of the Senate, Sergeant-at-irms, Messenger
and Donr-Keeper, shall be severally sworn by the President, well
and faiihfully to discharge their respective dnties, and tolkecp secret
the proceedings of the Senate when sitting with closed doors.

40. No member who was without the bar of the Senate when the
question was put by the Chair, shall be permitted to vote on the
guestion then before the Senate, without the nunanimons consent of
the Senate. .

41. No rule herein adopted for the government of the Senate,
shall be amended or suspended without the consent of four-fifths of
the Senate, except rale No. 1, which shall only be suspended by the
nnantimous consent of the Senate. .

42, That upon the adjournment of the General Assembly, the
Secrutary of the Senate shall be required to file in the office of tho
Sceretary of State all papers on file with him relating to unfinished
business, all original papers and Journal 6t the Senate ; and that he.
be required to obtain a certificate from the Secretary of State that
such has been done, and file the same with the Treasurer befors re-
ceiving his compensation. )

43. To give effect to these wules, the President shall command
the Sergeant-at-Arms to take into custody —and if unable to do so,
to summon a posse for that purpose—and confine until the Senate

_adjourns, any member for disorderly Lebavior, interraption of the
proceedings of the Senate, after Leing called to order, or for persis-
tent refusal to obey the Chairin alegitimate order; but the mem-
ber shall be entitled to an appeal to the Senate from the order of
the Chair,

44. That the Senate shall meet at 10 o’clock, A. M,, daily.

On motion of My, Crawford, the Senater from Madison was ex-
cused until a2 week from Monday next.

On mot'on of Mr. Vann, the Senator from Gadsden was excused
nntil Monday next.

R et it

3L

| NE

j




28

¢ 1

On motion, the Senate adjourned until to-morrow morning

o'elock.

SATURDAY, November 17, 1868,

The Senate met pursnant to adjournment.

The President pro tem. in the Chair,

A gnorum present.

Prayer by the Chaplaia,

Mr. Jo:dan offercd a vesolation for the relief of Wiley Whiddon,
and others.

Which was read first time and piaced amoug the orders of the
day for Monday.

Mr. McClellan gave notice that he wonld on some future day in-
troduce & bill-to be entitied An act to annul the County Criminal
Coryt in Cailioun County.

Mr, Gorrie gave notice that be wonld at some future day intro
duee a bill to be entitled An act relative to the admission of attor-
pies-at-law to practice in the Coarts of this State;

Also, a bill to be entitled An act to organize the sixth Judlcml
Circuir, and for etlier purposes.

Mr. Finegan, pursuaut to previons notice, introduced a bill to be
entitled An act to amend the charter of the city of Fernandina.

Which was ordered to be placed among the orders of the day.

On mation, the Senate took a recess tilf 3 o’clock, . M.

'THREE O'CLOCE, P. M.

The Senate resumed its session. ’
The President pro tem. in the chair.
No quoramn present.

On motion, the Scuate adjourned until Monday worning- ten.

o'clock.

MONDAY, November 19, 1868.

" The Senate met pursuant {o adjournment.
The President pro tem. in the Chair.
A gnorum present.

¥ 1'1.\ er by the (,hapl‘ﬁ ).

Mr. Gorrie woved thatso much of the message of his Excellener,
the Governor, as fefers to the amendinent of th(, Constitation of the
United Smtt,s plopos"d by Congress, be referred to the Committe
* On Federal I»elamons, and that so'much as refors 1o the * Freeds
men,” he referred to the Committee * On all Subjects Connected with
the Colored Population ofthe State.”- So much as refers to the Judicial
system, together with the Report of the Attorney General, be re-
ferred to the Committee * On the Judiciary,” and “that the E Reparts
of the Comptroller of Public Aceounts, and the Treasurer be re-
ferred vespectively to the Comunittees *Oun Taxation and Revenue”
and % On Finance and Accounts;”

Which was agreed to.

Mr. Finegan gave notice that he would, on soma .ture day, in
trouce a bill to be entitled an act to provide for furnishing artificial
limbs to maimed soldiers.

Mr. Hendry gave notice that he would, on seme future dav in-
troduce a bill to be entitled an act to authonze the County Com-
missioners of Polk to issue bonds.-

Mr. Steele gave notice, that at a futnre day, he would introduce
the following named bills :

A bill to be entitled an act in relation to Escheated and Aban-
doned Lands, and to raise a revenue for the State.

A bill to be entithed an act to establish a State sfedical Boam
also,

A bill to be entitled an act to amend an act entitled “an act to
amend the several acts regrlating Pilotage on the St. John's Bar
and River,”

Mr. Whitehurst gave notice that he wonld, on some future day,
introduce abill to be entitled an act to annul the County (Jnmm.sl
Court of Monroe County

Mr, Gorrie gave notice that he would, on some future day, intro-

duce a bill to be eatitled an act to appropnate the funds ongmnlly

belonging to the Indian River Canal.

Mr, Poe gave notice that he would, on some futnre day, introduce
a bill to plevent citizens of other States from hunting in the county
of Washington.

Mr. Woodruff offered the following :

Re-olution for the relief of the sureties of J. C. Marsh, late Tax As-
sessor and Collector of Volusia County

Which was received and ordered to be placed among the orders
of the day.

The Compittes on Printing made the following

REPORT:

“That the enclosed communication contains the only offer that has

ey
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