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This has been increased by moneys drawn, as follows:
Dratt of 8. B. Conover, in favor of Kirksey & Joho-

son, - - - - $524 60
Commissions and int. paid N. Y. Warehouse Co., 1,558 97
For interest on bonds due 18t June, - . - 2,280 00

, " o _ *+  $118,876 17
To which should be added interest aceruing to Gen. ' _
Littlefield, - - - - 3,281 24

- $117,107 41

Total on 413 bonds, - -
All of which is respectfully submitted.
HARRISON REED, Governor.

-Which was read. : o
Mr. Hillyer moved that the Senate do now adjourn;

Which was not agreed to.
On motion of Mr. Meacham, the Senate adjourned until to-

‘worrow, 10 o’clock,A. M.

' TUESDAY, May 3ist, 1870.

The Senate met pursuant to adjournment..
The President pro tem. in the chair.
Prayer by the Chaplain.

The roll was called, and the followﬁng Senators answered.to

their names: : : )
Mvr. President pro tem., Messrs. Atkins, Bradwell, Crawford,

Cruse, Ginn, Hendersou, Hillyer, Katzenberg, Meacham, Mo-

ragne, McCaskill, Pearce, Smithson, Vaughan, Walls and Weeks

—117. : - '
A quorum present.

On motion of Mr. Walls, the reading of yésterday’s journal :

was dispensed with and the journal approved.

"The Committee . of- Investigation on the ‘Agricultural Land @ %

Scrip bill asked for further time in making their report ;
Which was granted. .

ORDERS OF THE DAY.

The message of his Excellency, the Governor, to the Senate, .

under date of Feb. 21, 1870, vetoing an act to provide for the
execution of the Public Printing, was taken up.

'

Ao L]

45

Upon the question, shall the bill pass the veto of his Excel-
lency to the contrary notwithstanding ?
%he vote was:
eas—DMessrs. Atkins, Crawford, Ginn, Henderso K -
be{g, Morﬁgne, Mc]:z(}a?ikil,l,u Sugthson’, Vaug’han and V\;)éeksa—t—z‘lag
Nays—Messrs. Bradwell, Crus illyer, Pearce,
‘PuIl;ma.n, S g e t, G e, Hillyer, Meacham, Pearce,
ess than two-thirds voting in the affi i ‘ i
Ex'ic‘-,ﬁlleélcy o thirds vo gin rmative, the veto of his
e Senate resumed the second reading of Senate bill No. 3
act to amend an act entitled an act to estal%]ish 2 uniform svsct);'en,::)l}
Common Schools and a University, approved Jan. 30, 1869.
Mr. Smith poved_ that farther consideration of the bill be
po%t‘;;)qned until 4 o’clock, P. M., to-day; -
hich was agreed to. -

The following communication was received from the Attorue); .

General of the State :
ATTORNEY GENERAL
. . 8 OFFiCE.
Hon. Gro. E. WeNTworrs, .
- President pro tem. of the Senate :

Sie—Under resolution of your body, adopted thi
three accompanying bills, passed at theyl;zst segsion (?f il?: %e t_l_x:
lature, and not signed by the Speaker and Clerk of the Assglm-
bly, were handed to me by the Secretary of your body. You
desire my opinion as to whether the Speaker and Clerk of the
Assembly can at this session legally sign said bills,

In reply, I have the honor respectfully to submit that, in m
opinion, the requirement of the Constitution of the State, viz)t
that all bills passed by the Legislature shall be signed b;r the

© presiding officers of the respective Houses and by the Secretary

of the Senate and Clerk of the Assemb} makes ‘signi

an enrolled bill by the presiding officer of)" Lither Hot::es;%n;gi%ig
act, and one that can only be performed in session with g quo-
rum present, (see Cushing’s Law of Legislative Assemblies
page 918,) and should be signed at the session at which the bill
passed, unless a succeeding session authorize the signing by such

“action of the two Houses as would in effect amount to a re-enact-

ment of the bill.
Very respectfully,
AAR. MEEK,
tt; ¥

May 50, 1870, orney General.

‘Which was read. . '
o gBy unanimous consent, Mr. Henderson introduced the follow-
ng: ’ ’

Joint Resolution calling the attention of our Sen
_ Solnta ators
Representative in Congress to a resolution asking the revivaalu:)(}'

et
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the grant of alternate sections of land for building railroads, ap-
proved August 5th, 1868 ; .

‘Which was vead. ) .

Upon on the question, * Shall the resolution be adopted ?

The vote was: . ' )

Yeas—Messrs. Atkins, Bradwell, Crawford, Cruse, Ginn,
Henderson, Hillyer, Katzenberg, Meacham, Moragne. McCaskill,
Pearce, Purman, Smith, Smithson, Vaughan, Walls and Weeks
—18. . . o

Nays—None. . .

So the Resolution was adopted,

Ordered that thé same be certified to the Assembly.

By unanimous consent, Mr. Smith offered the following :

Memorial to the Congress of the United States, relative to
dredging out the inside passage between the St. Mary’s and St.
John’s rivers; ’

Which was read. _ . ,

Upon the question, “ Shall the memorial be adopted ?”s
" The vote was: : o

'Yeas—Messrs. Atkins, Bradwell, Crawford, Cruse, Ginn, Hen-
derson, Hillyer, Katzenberg, Meacham, Moragne. McCaskill,:
Pearce, Purman, Smith, Smithson, Vaughan, Walls and Weeks.
—18.

Nays—None. ) _ _

So the memorial was adopted. :

Ordered that the same be certified to the Assembly.

The following communications were received from the As-
sembly:

. AssEMBLY Harr, }

Tallahassee, Fla., May 30, 1870.
Hon. Gro. E. WENTWORTH, : )
_President of the Senate:

Sm_: 1 am directed by the Assembly to inform the Senate that

the Assembly has passed Assembly bill No. 2, to_be entitled an
act to alter and amend an act, ‘approved by the Governor, Jan.
28, 1840, entitled an act to alter and amend an act entitled an

act to perfect the public works of the State, approved June 24th, -

1869.
Very respectfully, '
WM. FORSYTH BYNUM,
Clerk of the Assembly.

AsseMpry HALL, ]
Tallahassee, Fla., May 30, 1870. §

Hon. Gro. E. WENTWORTH,
President of the Senate:

Str—I am directed by the Assembly to inform the Senate that

s
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the Assembly has passed Senate bill No. 1, to be entitled an act

iSn relation to the Capitol and other Public Buildings of the
tate. :

Very rcﬁpectfully,
WM. FORSYTH BYNUM,
Clerk of the Assembly.

‘Which were read, and the ziécompanying Assembly bill No. 2
placed among the orders of the day, and Senate bill No. 1 or-
dered to be enrolled. ; :

A special committee made the following report :

Your committee, to whom was referréd bill No. ¥, entitled an

act in relation to State Warrants, having considered the same, -

report it back to the Senate and recommend its passage-

: _ ROBT. M. SMITH, Chairman.’
.. 'Which was read. - _ ' ‘

On motion of Mr. Smith, the accompanying Senate bill No. 7,
an act repealing an act in relation to State Warrants, was read
the second time. : ) '

Mr. Purman moved that further consideration of the bill be
postponed until Friday next, 4 o’clock, P. M.

Mr. Smith moved to lay the motion on the table;

On which the yeas and nays were called for.

The vote was: ) :

Yeas—Messrs. Atkins, Crawford, Ginn, Henderson, Moragne,
McCaskill, Smith, Smithson, Vaughan and Weeks—10.

Nays—Messrs. Bradwell, Hillyer, Katzenberg, Meacham,
Pearce, Purman and Walls—17. :

So the motion of Mr. Purman was laid on the table.

The rule was waived and the bill read the third time and put
‘ipon its passage. )
The vote was: , . DR

Yeas—Messrs. Atkins, Bradwell, Crawford, Cruse, Ginn, Hen-
derson, Hillyer, Katzenberg, Meacham, Moragne, McCaskill,

" Pearce, Smith, Vaughan] Walls and Weeks—186. .

Nays—Messrs. Purman and Smithson—2.
So the bill passed—title as stated.
Ordered that the same be certified to the Assembly.
The following communications were received from the Assem-
bly: o :
‘y : ' AssemBry Hary,
Tallahassee, Fla., May 30th, 1870, }

. Hon. Gro. E. WENTWORTE, :

President of the Senate :

Sir: I am directed by the Assembly to inform the Senate'tha
the Assembly has passed

y s
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Senate‘Bill No. 4 to be eutitled “An Act conct’a’ming Writs of
Attachment and Replevinin the County Courts.
Very respectfully,
Wu, Forsyra Bynum,
’ Clerk of the Assembly.

C AssEmsry Harr, }
Tallabassee, Fla., May'soth, 1870.
: . E. NTWORTH o k
Hon, Guo. E. W Presiden;; of the Senate: .
Stk : I am directed by the Assembly to inform the Senate tha
; passed o
th‘as::;ieem]ggl %%csjy.p;,sice) be entitled “An Act concerning Testi-

1l
mony- very respectfgvg;,. Forsyra Bynuy,

Clerk of the Assembly.

Which were read, and the accompanying Senate Bills, Nos. 4 -

rdered to be enrolled. . -
ani %e?écﬁ:eb%mmittee made the following report :

. . . ‘: ' '
The Special Committee of the Senate to which was referrer 1

the request of James T. Maghbee, Judge of the Sixth Judicial

Circuit Court of the State of Florida, phat‘ Ii‘e I?edtlﬁedtgey Xlse oy
Senate upon the impeachment and charges preferr fh hiyh'crimesf
sembly at its last regular session, charging him “];1 legve e
and misdemeanors, and incompetency in office, beg

*h ' i inuance of the Court
) in vi f the necessity of the continuan ourt
in '_5111: til::xg;e;:' tgle Judge before whom the pending proceeding

igi AV ‘e of the offence charged, -
t originated; the grave nature o ey
gg iﬁcﬁﬁd (:;lc; %.lilil'ect the judicial reputation of any presiding

Sk T in
ficer of an important Court, and the fact that it is happily

t the
keeping with every principle of good government, and tha X

. otial
itize dy and impartia
.2 uarantees to every citizen a spee Palf of
g-?:f%?& 1\‘(,)'tlllegfurt.her fact that the term of oﬂi_cfa qof(') nozll?e P
the f)resent Senate, in the %Il)inl?antOf ma},ln%']{.{i fﬁ:%): E;d by those st
xt, and it is desirable that suc beh / :
ge::;ae nf?tfniliar with all the circumstances, ther eliim irial oft
RZsolved, That the Seﬁatebwﬂl ;rg(;e:do}ot% ee e, O i
t of James T. Magbee, Ju 0 .

}()'}gag\t;it:l ténourt of this State, at 8 o’clock, this evs_zmntg(.)dce a copy

ernd that the Secretary of the Senate transmit &
of this resolution to the Assembly.

cial

N
JOHN A. VAUGHAN,
W. J. PURMAN.

‘Which was read.

i
E

he im-}"i L
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ROB’'T M. SMITH, Chairm;m.vl‘
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On motion of Mr. Smith, the report of the committee wag
made the special order of the day for 4 o’clock, P. M. '

Mr. MeCaskill offered the following resolution -

Resolved, By the Senate, the Assembly concmrring, That his
Excellency the Governor be, and he ig hereby

Which was read. .

Upon the question shall the resolution be adopted,

The vote was: :

YeasMessrs, Atkins, Bradwell, Crawford, Cruse, Ging,
Henderson, Hillyer, Katzenberg, Meacham, Moragne, McC‘askiH,'

Pearce, Purman, Smith, Smithson, Vanghan, alls, and Weels
—18. ' . . ’

. Nays—None. .

So the resolution was adopted.

Ordered that the same be certified to the Assembly,

Substitute to Senate Bill N. 0. 2, An Act relating to the -
nances of the State, came up on its second reading, -

Mr. Smith moved that further consideration of the same be
bostponed till this afternoon. - '
~ Mv. Purman movead to lay the motion on the table ;

'Upon which the yeis and nays were called for,
he vote was :

Yeas—Messrs. Bradwell, Crawforad, Cruse, Hillyer, Meacham,
Pearce, Purman and Vaughan—s. _ ‘
. Nays—Messrs. Atkins,” Ginn, Henderson, Ka.tzeuberg, Mo-

ragne, McCaskill, Smith, Smithson, Walls ang Weeks—10,

The Senate refused to lay the motion of My Smith on the ta. -
ble, and farther consideration of the bill was Postponed: until
this atternoon. : ‘

Assembly bill No, 2, an act to alter and amend an act approved
by the Governor, J. anuary 28, 1870, entitled an act to alter apg

. 3mend an act entitled an’ act to perfect the Public_Works of th

tate, approved June 24, 186 A . e
Was read the first time by its title and on motion referred to

2 special committee consisting of Meggrg. Meacham, Henderson
and McCaskill.

Mr. Meacham moved that the Senate do now g0 into an eleg

- tion of Enrolling Clerk.

Mr. Katzenburg moved as g substitute that the. Secretary ox
(A




50 _ o ) ' 51 .
: [
We proceed therefore to lay bef ; ' L
5 : ore tl ] I :
formed ; _ mf"i)‘rmamon. ¥ the Senate the required . b
Which was agreed to. ' . ' he Senate having already received from the Secretar ) R
) i ' ; 1 ' i i hi o of Stat : s1 QiR
On motion of Mr. Walls, the Senate took a recess until + ﬂﬁe document on file in his office, entitled “An Act to Zuthof'?ztz il
o’clock, P. M. } e Governor to ask for and receive the Agricultural Land Serip .
: rom tE‘ITe United States;” and the committee having received thIe -
same from the hands of the Secretary of the Senate, upon exam- ' ) -

the Senate be directed to have the enrolling of the Senate per-

* ination of the same find the signatures of the presidi i . k1
the,two Houses, and the Secretary of th o presiding officers of . 3
o * e ; L
FOUR O’CLOCK, P. M. Assembly, also that of the Goverg,or tob ena?;fg and Clerk of the LAt
genuine. g ) e perfectly vegular and . :
The Senate met pursuant to adjournment.: We also obtained from . . ' L4
: : ursaant o . : : rom Senator Katzenberg, Chair T
The President pro tem. m the chair. . i Committee on Enrolled Bills. ithe origrinal l?il]%r’ Ch_a]nm?‘n of the 3; I
] The roll being called, the following Senators answered to their ia relation to the Aericultural Land Sgcn'p St entit ed “An Act Co e
! . t= . - - - '
| names: : The endorsements on this bill, with signatures of Secretary of’ sy

“Mr. President pro tem., Messrs. Bradwell, Crawford, Ginn,
Henderson, Hillyer, Katzenberg, MecCaskill, Pearce, Purman,
- Smithson, Vaughan and Walls—13.
A quorum present. . S
Mr. Crawford moved to reconsider the vote taken on the 28th
inst. on the Governor’s veto on the bill for the relief of Dr.

f
;he:l Senate and Clerk of Assembly, are also proven to be genuine ol
:; ti‘i(;lompletf& quhboth these points in regard to signatures, the . : [
ony of all the 'y wi orr tate. N
testimo y e necessary witnesses corroborate our state-
‘We will next refer you to a history of the original bill, and-the

~ v SN

Hawkins; E
Which was agreed to.

The committee appointed to investigate certain matters in re-

lation to the Agricultural Land Serip, passed at the last session
of the Legislature, made the following report: :

CoxyrrTEE RoodMs OF SENATE, {

- s e

enrolled bill which was signed and filed i

: ed in the Secretar
State’s office, by referring you to the journals of the two H(l){;sgf
and stating facts as sworn to by witnesses. )

EXTRACTS FROM JOURNAL OF THE SENATE.

February 15, 1870, page 271. Repor inance Committee
! L ( . port of Finance Committ
Your Committee, to whom was referred Senate joint resolutizfl-

Tallahassee, May 31, 1870. \ ‘No. 11, relative to Agricultural Land Secrip, report in favor of

the accompanying substitute.

b Hon. Gro. E. WENTWORTH,

: President pro tem. of the Senate : Respectfully :
i Sir: In accordance with the following resolution, which passed o v HILLYER. Chairman
J.T. WALLS. -

P your body on Saturday last, the 28th, to-wit:

| B - . -

h W unREAS, It seers upon examination, that some improper pro- ., Which was 1 aud th .
! -~ ceedings have characterized the official acts of either the Leg- 3 s ' read, an e resolution with substit

: o b among the orders of the day. ute placed

islature, its employes, or some other parties unknown to the . *
Feb. 17, p. 299. Senate bill No. 118, An act in relation to

ublic in relation to Agricultural Land Scrip; ther(;forea .
"Be it Resolved, That a committee of five be appointed to - Agricultural Land Scrip—(the substitute recommended by Com
.-mittee on Finance.) On motion of Mr. Wentworth, agopted

‘ vestigate all matters in connection with the acts of the last ses-
sion on he subject of ** Agricultaral Land Serip,” and all acts ol -7, ‘Read second time, rule waived, read third time and passed
Yeas 14, nays none. t passed.

‘ ' the Execative and the Cabinet officials, under anthority, o pre-
. ' So the bill passed.

tended authority of said acts, o book ;

« And that said comniittee have power to send for books, pa- . _ i ) . "

pers and witnesses, and examine such witnesses under oath, 2 Wl Fﬁt‘))-t i}'7inp' §04. F?u}- o’clock, P. M. Message from Assem-
report on Tuesday next, at 10 o'clock, a. m.;” the .underSIgne e }'rl‘}re bi{l Wgas e“f‘dte Odpassage of Senate bill No. 113,
members.of your body were appointed as such committee. '_1-‘he_y. o O s ordered to be enrolled. ’ -
accordingly commenced the duties assigned them, and in their ™ _jg. ° eb. 18th, p. 314. Message from Assembly asking the return

T

t|

i|| judgement have pursued the subject to a satisfactory end. of Senate bill No. 113 for further consideration. Which was
I .

e
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tead and bill returned to Assembly as requested, (by the Sec-

A salock. P. M. Senate passed resolution requesting the
ight ck, P. M. e . : :
Ars%é%lbl;r) (1,:(? re;.um to Senate Sensate bill 113, which was sent to
bly without consent of the Senate. o
'Asii‘;zlomzn?t}tee composed of Messrs. Purman, Atkins and Wen't-
worth performed this duty, and the Senate bill No. 113 was ve:
med to the Senate. _ o . - :
tu%swe ??26. President announced signing of enrolled bill.

Mr. Henderson protested against the President signing en-
rolled Senate bill No. 113, inasmuch as the Assembly had indefi-
‘nitely nostponéd the same. He moved the bill be returned to
the As?semblyQ ‘Which -was laid on table by yeas 9, nays 8.

Page 327. On motion of Mr. Hillyelli, gh]% _ﬁergeant-, t-Arms
8 : chairman of Committee on Enrolled Bills. .
wr"li‘:lfglc({la?ll':‘xﬂh was brought without the bill, it being in the
hands of another membeyr of the committee. - .

VEXTRACTS FROM THE JOURNAL OF THE ASSEMBLY.

‘ : ge fir Senate bill No.
“Feb. 17, 1870, p. 329. Message from Senate. : Ve
l'ljgean aJc,t in ré]}a),tion to the Agricultural Land Scrip. Notice
? -
of its passage in Senate. o
Reb. 17, ;.,331. Senate bill No. 1183, taken up, read 1st, 2d
and 3d times, and passed by yeas 25, nays 2. -
" Feb. 17. Message to Senate conveying Senate bill No. 113,
. and notice of ils passage. _ o ‘
Feb. 18, p. 342. Clerk ordeved to request Senate to return
Senate bill No. 113 to Assembly. It was so returned by Secre-
tary of Senate. : o ‘
A][}*"eb. 18, p..847. Mr. Harris moved to reconsider vote S. B.
13. Agreed to. Yeas 18, nays 16. .
Hi’ 348g. Motion to indefinitely postpone S. B. Ne. 113. Cax
jed. Yeas 26, nays 10. - _ .
neg 357. Co:nmi{tee from Senate appeared at the blal gf 2:2
Assémbly and requested the Assembly to return to the ei;nthe
3. D. No. 113, stating the same came to Assembly §v1tho-ﬂ , 'n-
" consent of -the Senate. . Assembly receded from their actéon ;te
definitely postponing the bill, and returned the same to feneas
by Committee of Messrs. Black and Bostick, by a vote o ydis-
zg nays 13.  Committee performed their duty and were.
3, (

‘charged.

“Feb. 19, p. 570, 3 p. m. Signing of Eorolled Bill, “an act

i 1 a-.
to authorize the Governor to'ask for and Teceive the Agricult

“ ral Land Scrip from the United States,” received from the Sen-"
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ate with *signatures of President and Secretary of the Senate,

" and was duly signed by the Speaker and Chief Clerk of Assem-

bly. .
We see from the Journals, that up to the time of the envol-
ment of the bill, its progression and passage were regular and
authentic. The testimony of several witnesses also shows this.

- At this point in the history of the bill, it seems, occurred that
informality which occasioned the rumors of fraud and corruption

—a transaction which at worst we can but elassify as a breach.

of formality in parliamentary usage.

By some means (which your committee was unable to dis-
cover,) an enrolled hill, coutaining in substance the fll meaning
of Senate Bill No. 113, but with the title changed from ¢ An
Act in relation to the Agricultural Land Serip,” to ¢ An Actau-
thorizing the Governor to ask for and receive the Agricnliural
Land Serip from the United States,” was placed upon the Presi-
dent’s desk with other bills, signed by him and handed to the

- Becretary, who also signed it.

Evidence shows how the remaining official signathres follow-
ed as a matter of course. : '

For the change in the title of the bill, it seems that Mr. Glea-

son, then President of the Senate, was responsible ; and but for
this change, perhaps the breach of formalities which occurred in
this case could never have been established.

The parliamentary question arises, which it is not for this com-
mittee to decide, viz: whether a bill properly passed by both
Houses can become a law without the formality of passing
through the hands of, and being reported upon by, the Commit-
tee on Enrolled Bills ? , : ’ '

At the close of the session in February last, the Governor pro-
ceeded to execute the duties assigned to him by this act, and pre-
liminary thereto, applied for ard received a certified copy of the
law which was on file in the office of Secretary of State, and
which he bad reason to believe invested him with the authority
to ask for and receive the Scrip. . :

Your Committee is uuable to learn of any party, who at any
time made to the Governor a copy of this act, either knowing or

- asgerting its invalidity. -

The testimony of Mr. Chaseis in his'own hand-writing, baving

" been prepared by him and presented when called before your .

committee. There is much contained therein that is irrelevant,
but all serves to define the position of the Superintendent of Pub-
lic Instruction, and was admitted in its present condition by a
vote of the committee. : , :

Finally, your committee would say that an examination of this
brief statement of facts, and a careful examination of the testimo-
ny accompanying this report, will satisfyall that while a bill en-

R

Tiae oA -

JIUSNDE~ &

.

AP Bnad-
=

er




54

titled * An Act in relation to Agricultural Land Scrips” did pass
both Houses, but was not signed, no bill entitled “ An Act to

authorize the. Governor to ask for and receive the Agricultural

Land Scrip from the United States,” although containing the
* same subject matter, ever passed ; and the document of that de-
scription filed in the office of the Secretary of State is not a law
and was wrongfully placed among other enrolled bills, and in
the usnal manner in good faith was signed by the respective offi-
cers. i

The parties who committed this wrong and so imposed upou
the officers and members of the Legislature and the State gov-
ernment, your committec has been unable to discover.

Your committee therefore recommend that the Legislature
take immediate steps to remove the unlawful act from the office
of the Secretary of State.

- All of which, together with the testimony, is respectfully sub-.
mitted, with the request that the latter be spread npon the
Journal.”
Very respectfully Yours,
CHARLES V. HILLYER, Chairman.
8, KATZENBERG, : :
G. B. SMITHSON,
A. L. McCASKILL, !
CHARLES H. PEARCE. .

TESTIMONY .ACCOMPANYING—. REPORT.

On Saturday, May 29th, 1870, the Senate passed the fol-
lowing :

Wazsrras, It seems, upon examination, that some improp-
‘er proceedings have characterized the official acts of either
the Legislature, its employees, or some other parties
unknown to the publie, in relation to Agricultural Land
Scrip; therefore, ) :

_bg st Resolved, That a committee of five be appointed to
investigate all matters in connection with the acts of the
last session on-the subject of * Agricultural Land. Secrip,
and all acts of the Executive and the Cabinet offitials, un-
der authority, or pretended authority of said acts; and tha‘;
said committee have power to send for books, papers, an¢
witnesses, and examine such witnesses under oath, and re-
port on Tuesday next, at ten o’clock, A. M.

The President sccordingly appointed Messrs. Hillyer,
* Katzenberg, Pearce, McCaskill and Smithson, as such com-

P
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mittee. The committee organized at half past twelve, P.
M., on the same day—Mr. Hillyer being called to the chair.

~The first act of the committee was to obtain possession of -
that document known as “ An Aect to authorize the Govern-
or to ask for and receive the Agrienltural Land, Serip from
the United States.” '

Senator Katzenberg was the first witness called, who being
sworn, said :

I was Chairman of the Committee on Enrolled Bills during
the regular session of Legislature in January and February,
1870. I never reported an “Act in relation to Agricultural
Land Serip,” or an “ Act to authorize the Governor to ask
for and receive the Agricultural Land Serip from the United
States,” as being correctly enrolled. An enrolled bill enti-
tled “An Act in relation to the Agricultural Land Serip,”
was veferred to the committee on enrolled bills. (Here wit-
ness was shown the bill from the office of the Secretary of
State.) This is not the bill referred to the Committee on
Enrolled Bills; I know the difference by the writing. The -
reagon why the committee did not report upon the bill was
that it came to them at the last hour of the session, and the
committee could not be brought together to examine and
compare the enrolled bill with the original bill. I do not

" know who enrolled this bill ; it is not the bill presented to

the committee on enrolled bills. The original bill which
was passed by the Senate and Assembly and was referred to
the Comimittee on Enrolled Bills, is still in my hands, havin
never reported it to the Senate, as I stated before. (Hand-
ing the chairman a paper,) this is the original bill; the ed-
dorsements will corroborate my statements.

Gen. Charles Mnndee, Secretary of the Senate, sworn :

Being shown the document from the Secretary of State’s
office, entitled * An Act to authorize the Governor to ask
tor and receive the Agricultural Land Scrip from the United
States,” witness said: R
- I never saw this hand writing until I saw this bill. I -
know who enrolled this bill—his name is Harry C. Camp-
bell ; I think he lives in Pensacola. I saw this bill in the
office of Secretary of State; I read the title and told the
Secretary of State that no bill of that title passed the Senate.
I think this was on the day after the Legislature adjourned.

. T recognize this signature of the *Secretary of the Senate
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as my own writing. It was passed over to my desk in the
Senate Chamber from the President’s desk; I saw the sig-
-nature of the President was correct, so I signed it without
further examination. (Here witress was shown the original
bill.) This is the original bill and the endorsements are
eorrect. To my certain knowledge this enrolled bill was
never reported by the Committee on Enrolled Bills. M.
Campbell told me he enrolled this bill. He was not an at-
tache of the Senate.

Senator Wentworth sWorn :

Being shown the document from the oftice of the Secreta-
- ry of State entitled “ An Act to authorize the Governor to
ask for and receive the Agricultural Land Scrip from the
United States,” witness said: I know who enrolled this
bill ; it was Mr. Harry C. Campbell of Pensacola. I do not
' know at whose instance Mr. Campbell enrolled this bill; I
" gave him a number of bills to enrol—this may have been
one but I cannot gay for certain. I know that a bill on the
-subject of “Land Scrip” passed last session, but this title
may not be the same. The bills Mr. Campbell enrolled for
me were done out of accommodation ; I think he received
no pay for enrolling. )
Mr. G
SWOID ;
Being shown the document from the office of Secretary of
State, Mr. Driggs said: . I recognize this as a bill filed in
the office of Secretary.of State. I furnished Governor Reed
with a certified copy-of this bill, at least I had it done. A
certified copy ot this bill was issued to Governor Reed from
the Secretary of State’s office. I cannot say exactly how or
when this bill came into the Secretary’s dffice. At the close
of the session, bills came in sometimes a dozen at a time.
Sometimes the Governor brings the bills in himself. Maj.
‘Weeks brought most of the bills in last session.

w. Dm'ggs, assistant to the Secretary of State,

Gov. Beed sworn :

Being shown the document from the office of Secretary of
State said: Dr. Bynum, Chief Clerk of the Assembly,

‘brought . me this bill and these were his words as he Eut it in

my hands: “Here is the bill about which so much has been
sald ; I ;want.to see it safely in your hands.” I signed the
bill immediately, knowing its purport, and sent it at once to

o=

| ‘eralin the following langunage :
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the Sécretary’s oflice, I do not remember b i

1 * by whom. Mz,
fi‘rleas_on stated to me in Washington City tgrat he was r;—
sponsible for the change in the title of the bill, He had it

anged in order that the titl . h
substance of the bill. © title should correspond with the .

Mr. Chase, Supt. Public Instruction, sworn : -

By request, Mr. Cha ' )

] : , Mr. se was allowed to present and read

]}::(s)titjztlmony ?lh'eady prepared in writing, ‘which was, on
rece is i g i

Pnbon, ive »under oath as his testimony, and is as

STATEMENT CONOERNING THE AGRIOULTURAL COLLEGE Lanp
Scrrp, By C. TrHURsTON CHASE, '

Soon after the adjournment of the lasg session o TLep
islature, I learned that there was a writing in thg tgf%c{;e%f
the Secretary of State bearing the title of “ An Act to an.
thorize the Governor to ask for and receive the A, ricultural
Land Secrip from the United States,” signed and aving the
form of a law, and lying among the acts of the Legislature
Having paid ‘some ‘attention to bills that related fo educa-
tional matters and not being aware of the Passage of this, as
alaw, I made some inquiry into the matter and soon found
that the bill had never been reported by the Enrolling Com-
mittee of the Senate, to the Senate in which body it claimed
fo_have originated, that it was not mentioned on the jour-
lals of either House of the Legislature and it was common]
believed that it was not entit%ed to recognition as a Ia\?x?7
Accordingly I made a communication to t%xe Attorney Gen-

OFFICE OF SUPERINTENDENT oF PupLic InstRUCTION, }
: Tallahassee, Fla., Feb. 26, 1870, }

S : I have the honor to ask your opinion- ing i
Ik : ' Pinion-concerning the
‘éahdlty and forece of the glocument now in the office -o%‘ the
ecretary of State purporting to be an act of the Legislature -
3t its recent session, entitled “ An Act é0 authorize the Gov-

-Mor to ask for and receive the Agricultural Land Serip

ftom the United States.”
I ask this, because it is gravely charged that said docu-

“Went is not a law, that it never passed the vote of either

ouse sz; the Legislature, and that, in the hurry and excits-




58

) ' cluding hours of the session, the officers sign-
ﬁ;ni%; ggégeig);osed .,ugon by 12,% fraudtlfl‘ltﬁ'.lt instrument.
Very Respectfully -
*J¢. THURSTON CHASE,
Superintendent of Public Instruction.
Hon. A. R. MEEx, Attorney Gren»ers_:,l.

' ney General replied in substance: “ It is my
opri]ixkil’gn%cga,og tﬁz writing refgrred to above has not b_ecom?
and is not a law ofuthis' %ate.” tTo the legal opinions o

i y i eld assent. o
thllsfffsﬁf:éeigsg;tgl?e ()Sr‘rgl‘lrernor had already left for Washmg%
toncity. Not being advised of the ‘Washington hadIdrfs%_ (())r
his Excellency, I gave notice to the Secretary of the Inter
in the following words by telegraph :

TarLAHASSER, Fla., Febraary 26, 1870.

To the SEcrETARY OF THE INTEETOR, Washington, D. 0 ‘
The Attorney General of this State declares the prqtemiiid
@ Act to authorise the Governor to_ask for and receive e
Agricultural Land Serip from the Uuited States,” is not &

' A f trated by parties unknown.
| law. A fraud has been pe_rae rll‘ HU'R%‘ art CHASE, _‘
Superintendent of Public Instraction.

To me own conscience, my duty as a faithful public ser-

* vant was clear, and I did not hesitate to enter upon its per- |

for'ﬁinggt establishing the Florida Agrlgultnra(l1 (t}oltl:gagi
which his Excellency had approved, made it my fu yed o
semble the Trustees of the College. It also transdeér d, o
signed and conveyed the A%icultural College La’f‘lh (in e?t “
the Trustees. I called the Trustees together. ! P% oL the
my office dn the first day of March last, when I lai

facts before them. They entered into a regulaa: cgga::iagf: N
and at the same meeting directed and empower eh m o
ceed to Washington and claim and receive, on their DO s .

i ¥ in from the Secretary o:
the Agncultmaﬁ Coll'ege Land Secrip fro

| th%:][lnﬁggt(]);‘i.ng Waéhingtoﬁ, I called at the office of the Sec-

- : n
retary, and learned thut the Governor had made applicatlo

. at
for the Serip. Upon which, I informed the Secrefary tha

] i d seen his B
T would say nothing about the case until Iﬁ}g:-ed no testimo:

cellency who was then in New York. 1o

"ol y tl
y i i i3 ng an ’ un
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had an interview with his Excellency. Buton being inform-
ed that the Governor’s private secretary had been there.and
informed Secretary Cox that, “although the original bill
which passed the Legislature was lost or stolen and not re-
ported back by the ]Snrolling Committee, yet the document
in question was prepared an %assed both Houses regularly
on the last day of the session, February 19th, and was prop-
erly and regularly alaw.” T replied that *the former part
of the statement was substantially correct, but that it was
not true that this writing wunder which the claim was made
had ever passed either branch of the Legislature.” With this
statement I left the office without filing any papers then or
subsequently, as the Governor alleges in his message. Yet
I do not deny that I told Secretary Cox the truth, and that
he believed me and acted accordingly.

1 did not call upon the Secretary of the Interior again for

.about three weeks. But immediately on the return of his
“Excellency to Washington I put him in possession of the
_ facts in the case, and leaving it in his hands to manage, I

went to New York to procure a donation of text books
which had-been made through Dr. Sears. The following is.

-, a copy of my letter to the Governor :

WasamaTon, D. C., March 7, 1870.

1 To ‘His Excellency, Harrison RerDp, Governor :

Ste—I have the honor to inform your Excellency that the
Trustees of the Florida Agricultural College met and organ-

ized on the first day of this month. The seventh section of

the act under which they organized, entitled “ an act to es-
tablish the Florida Agri¢ultural College,” is as follows :
Sec. 7. Said Trustees are hereby authorized to claim
and receive from the Secretary of the Interior the Agricul-
tural College Land Serip to which this State is~entitled by
act of Congress of July 2, 1862, and acts supplemental
thereto. Said serip is hereby transferred and assigned to
and vested in the Trustees of "the Florida Agriciltural Col-
lege and their successors and assigns forever. They shall,

.:When in their judgment it will best promote the object for

vhich they are chosen, sell and assign the scrip or locate
ind thereafter transfer and convey the lands and use the

_ Proceeds as herein directed.”

¢ In pursuance with the above the Trustees have'anthorized
|- and directed me to obtain, in their behalf, the land serip to
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which the State of Florida is entitled, and I am here on that
business. :

There is, as you are aware, a writing in the officé of the
Secretary of State of Florida, in the form of an act of the

Legislature, under this title, “ An act to authorize the Gov- . |

ernor to agk for and receive the Agricultural Land Secrip
from the United States,” but on careful examination of the
journals of the two houses, no bill under that title was pre-
gented to or voted on by either branch of the Législature. .
There is evidence to show that the writing referred to was
drawn np by a party not connected with either house, and
was introduced among the enrolled bills in such a manner

as to lead the officers to suppose it was regularly before

them, which was not the case.

An act entitled an act in relation to Agricultural Land |
Serip” did originate in the Senate and pass both houses of |

the Legislature, as the journals show, but that bill; (both
the original bill bearing the signatures of the Secretary of
the Senate and the Clenk of the Assembly endorsed on the
.back, together with the enrolled copy of the same,) is now

in the hands of the Senate enrolling committee.” Said com- .
mittee came into possession of these documents regularly
-and have never parted with them or either of them, nor re- :

ported, nor returned either of them to the Senate.

The facts are well established relating to the history of, § =

this bill. : _
Several days before the meeting of the Board of Trustees,

:above referred to, the attention of Attorney General Meek - :
-was called to the subject. The following is a copy of his ;

reply after investigating the case:
(copY.)

. O¥ricE oF ATTORNEY GGENERAL, }
" Tallahassee, Fla., February 26th, 1870.

S—In your communication of this date, you ask my ..

«pinion ag to whether the writing in the office of the Secre-
tary of State, entitled “ An Act to authorize the Governﬁr
o ask for and receive the Agricultural Land Serip from tne.

United States,” and purporting to have passed the Legislaf _

ion j j i is State.
ture at the session just adjourned, is a law of this S e
In reply, I have the honor to ss’a,y that, as bills are known

to the journals of the two houses of the Legislature by their -

titles and not by their substance, as the journals of the two

houses of the Legislature just adjourned

give no evidence
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whatever of the passage of a bill with the title as above, and

a8 the Constitution of the State positively reqnires “ the

vote of the passage of every bill to be taken by yeas and
-nays and entered in the journal of each house,” it is my
opinion that the writing referred to above has not become
and is not a law of this State. : '
Very respectfully yours, &ec.,
S A. R. MEEK,
Attorney General.

Hon. C. Trursron Crask,
Superintendent Public Instruction.

There does not appear to be ground for a reasonable
doubt that the Trustees of the Florida Agricultural College
are the legal and proper claimants for the Agricultural Col-
lege Land Serip, and that there can be no other claimant.
Yet, unwilling to take any steps that might be misconstrued
into a want of harmony towards your xcellency, thereby
placing either the Trustees or myself, or yourself, in a false
position, I have deemed it best to make this communication
of facts to your Excellency, and await your reply before ma-
king application for the College endowment.

. 1 may mention, in passing, that I have never received an
intimation from your Excellency that you entertained an
objection, or even a mental reservation” against the act to
establish the Florida Agricultural College, 1n all its details,

~ -becoming a full, coniplete and effective law. It was drafted

to meet the suggestion on that subject contained gn your last
annual message. Its provisions are in the strictest confor-
mity with the act of é:)ngress making the grant. The trus-
tees are desirous of husbanding the munificent gift by loca-
ting instead of selling the scrip. They are assured by the
Honorable Ezra Cornell, who has located four hundred
thousand acres under a similar grant to the State of New
York, that by the exercise of good judgment in making the
selections, the lands, as soon as located, would be worth five -
dollars an acre, or an aggregate of four hundred and fifty
thousand (450,000) dollars for the entire grant to the State
of Florida. o : '

I take the occasion to reassure your Excellency of my sin-
cere desire to co-operate with and sustain you in all ways for
the good of the State, and T earnestly hope that I may have
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your co-operation in the advancement of measures for the
promotion of education.
T have the honor to be, very respectfully,
' : ' Your obedient servant,
C. THURSTON CHASE.

On my return from New York, the Secretary informed
me that “he had been favored with several interviews with
his Excellency Gov. Reed and a written communication a-
bout the Land Scrip—that he, the Secretary had brought
the matter up before the Cabinet, and that “Greneral Grant
and Attorney General Hoar, with others participated in the
discussion, and that the final conclusion arrived at was that
the serip should mot be issued under that claim, but that

one point remained undecided, to-wit: * Whether the Sec-

retary, being an executive officer of the United States, could
go back of the certificate of the Secretary of State under
seal of State and inquire into the validity of a law.” Ata
subsequent intérview, the Secretary informed me that At-
torney General Hoar had decided that question in the
negative, therefore, if he took any action in the matter, he
should be obliged to recognize the document. Yet in his
own mind, he was mora%ly certain, from all that he had
learned, that it was not alaw, and that if it were, he should
still feel that it was wrong for him to issue the serip to the
Governor to be used in the manner which the Executive
informed him he purposed to use it; that was in connection

with the general finances of the State, and that he had, or .

should so inform his Excellency.
It is Mroper for me to state that on learning that unpieas-

ant allegations had been made against the ¢ Act to establish

the Florida Agricultural College,” 1 submitted & certified
copy to the Secretary for examination, with the request that
he would point out any feature in it that was not in accord
with the act of Congress making the grant, or that might
appear to be wrong in any way.
he informed me that the act had been carefully examined
and was satisfactory; that if the Governor would withdraw
his claim, he would immediately issue the scrip to.the

Trustees of the Agricultural College.
 C. THURSTON CHASE.

Dr. Bynum, Chief Clerk of Assembly, sworn :

Being shown the document from the office of the Secre-

tary of State said: I recognize this as the bill presented to

At this my last interview -
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me by Gen. Mundee, Secretary of the Senate; on the '
or 19th of February, for my signature, with a lot of otl}gsh
I examined the signatures, saw they were genuine passeci
them to the Speaker of the Assembly, he signed them, and
-then I'signed them. I then returned this with the other
bills to Gen. Mundee. After I had signed the bill, I dis-
covered the title of this bill was different from the one I had
already entered on the Assembly journals, and supposing
that the Senate or Assembly had changed the title of the
:)ﬁtl gzzgﬁbllnytabsence, I énadeil the title in the journals of
, 0 correspond wi i
to]tghe . ,ﬁ b0 gorr 1P9th. th the enrolled bill. I refer
eing shown the original bill, entitled ¢ an act in relati
to Agricultural Lg.nngcrip,” ‘Witness said : ac'Jt';.‘lllrils1 ?&? tils(l)lg
original bill; this is my signature; this bill, as it appears
here, did pass the Assembly; it is the bill referred to in the
Asgembly journals as “ Senate bill No. 113,” “an act in re-
lation to Agricultural Land Serip.” 1 did not take this en-
rolled b_111 to Gov. Reed, as it was a Senate bill ; itis not
1;1y blismess to take Senate bills to the Governor for his ap-
roval. '

- Which was ordered to be spread on the Journal.

On the motion of Mr. McCaskill, 5 call of the S
ang‘[th% foll%wing Senators answered to théir'rfau?:sa-t o was had,
Mr. President pro_tem., Messrs. Bradwell Crawford
Ginn, Henderson, ]E.[illyelz, Katzenburg, Méacham,oﬁacgggﬁ’
Pearce, Purman, Smith, Smithson, Vaughan and Walls—16. ’
A quorum being present, on motion®of Mr. Walls, farther pro-
ceedings under the call of the Senate were dispensed with
The Senate resumed second reading of Senate bill No. 3.
Mv. Hillyer offered the following bill as a substitute:
A bill to be entitled an act authorizing a Tax for Schools.
On motion of Mr. Hillyer, the substitute was adopted.
ﬁhe vbé}l lrvas then read the second time.
r. Walls moved that the bill be refe i
o o ere grred to a select commit-
Ehigl was agreed to.
e President appointed as said commi y
Ginhe Tresidont pPp ald committee, Mgssm Walls,
Senate bill No. 2, an act relating to the Finances of this

-State,

Came up on its second reading. :
. Mrf. ﬁSmlth _rﬁlo.ved that the bill be referred to a special commit
ee of five, w1 instructions to report on the sam -mor’
morning, 10 o’clock. P eonte Honrow
. i L
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Mr. Walls moved to lay the motion on the table.

The Senate refused to lay the motion on the table, and in ac- _

cordance with Mr. Smith’s motion, the bill was referred to a spe-
cial committee of five, consisting of Messrs. Smith, Walls, Pur-
man, Weeks and Ginn. :

Mzr. Hillyer moved thet the Secretary be directed to return to
the office of the Secretary of State the Aggicultural Land Serip
bill o

‘Which was not agreed to. :

The following communication was received from the Assembly :

. Assemsry Harr, }
TarrAnAssEE, Fla.,, May 30, 1870..
Hon. Georax E. WenTWORTH, President of the Senate:

Sie: I am directed by the. Assembly to inform the Senate that
the Assembly has passed— .

Senate bill No. 8, to be entitled an act for the relief of Dr.
William Germany, and for the sanitary interest of the State of’
Florida. . - : :

Very Respectfully,
» WM. FORSYTH BYNUM,
' : Clerk of the Assrmbly.

Also the following:

AssemBry Hary, }_ .
Tallahassee, Fla., May, 31, 1870.
Hon. Georece E. WeNTWORTH, President of the Senate :

Sir: I am directed by the Assembly to inform the Senate that
the Assembly has adopted— : o

Senate comcurrent Resolution relative to what class of
expenses are required by the Constitution to be paid by the
Counties—who are County Officers within the meaning of the
Constitution, and what legislation is necessary to carry it inte’
effect. Very Respectfully,

. : WMp FORSYTH BYNUM,
Clerk of the Asscmbly.

‘Which were read and the accompanying bill and resolution
ordered to be enrolled. :

Leave being given, Mr. Smith, Chairman of the Committee to
whom was referred the communication of Judge Magbee, under
date of May 30th, withdrew his report made this morning.

The following communications were received from the As-.

sembly : .
. AssemBry Hawr, %
. Tallahassee, Fla., May 31, 1870.
Hon. Gxro. E. WENTWORTH, : -

' President of the Senate :
Sm: I am directed by the Assembly to return to the Senate

- Hon. Gro. E. WENTWORTH,
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for further consideration Assembly bill' No. 4, to be entitled s
act to provide for the assessment and collection of taxes. «
Very respectfully,
WM. FORSYTH BYNUM,
Clerk of the Assembly.

. AsseMBLY Haxw,
Tallahassee, Fla., May 31, 1870. }

President of the Senate :

Sir: I am directed by the Assembly to inform the Senate th:
thle gl._isse;nl;lgr hdas ;o_ncurr_ed ifg ]SJena_.l;e Memorial to Congress i
relation to the dredging out of the inside pas
St. Mary's and St. J%hr%’s rivers, passage between il

. Very respectfully,
WM. FORSYTH BYNUM,
Clerk of the Assembly.

‘Which were read,-and Senate Memorial ordered to be er
rolled, and Assembly bill No. 3, on motion of Mr. Smith, referre
to the Committee on Finance and Taxation. ‘

On motion of Mr. Smith, the Senate adjourned until to-mo
row, 10 o’clock. . .

WEDNESDAY, J une 1, 1870.

The Senate met pursuant to adjournment.

The President pro tem. in the Chair.

Prayer by the Chaplain.

The roll being called, the following Senators answered to thei
names : :

Mr. Presidentprotem., Messrs. Bradwell, Crawford, Crase, Ginn
Henderson, Hillyer, Katzenberg, Krimminger, Meacham, Moragne
McCaskill, Pearce, Smithson, Vaughan, Walls and Weeks—1%

A quorum present.

Mr. Meacham moved that the reading of the journal of yester

- day be dispensed with ;

‘Which was agreed to, and the journal approved. -

The role was waived and Mr. McCaskill offered the following
_ Senate bill No. 9, an act to re-enact an act entitled an act to
mcorporate the Pensacola Wharf Company ;

Which 9Was read thefirst time by itstitle and, on motion, referred



