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Mr. Cottrell moved as an amendment that it be made the
special order for Saturday, January 30, at 12 o’clock.

On the question of the adoption of the amendment, the yeas
and nays were called with the following result:

Those voting in the affirmative were—

Mr, P1e51dent Messrs. Brantley, Cottrell, Crawford, Fortner,
Hendry, I\nwht Liykes, McAuley, McI’mnon Oliv. €ros, and
Smith—12.

Those voting in the negative were—

Messrs. Denms, Dulkee, Hill, Howell, Johnson, Long, Meach-
am, Osgood, Parlin, Pope, Sturtevant and Wallace—12.

So the amendment was not adopted.

On the motion of Mr. Dennis to make it the special order for
to-morrow at half-past 10 o’clock, the yeas and nays were called
with the following result:

Those voting in the afirmative were—

Mr. President, Messrs. Brantley, Cottrell, Crawford, Dennis,
Durkee, Fortner, , Hendry, Hill, Howell, Johnson, Ixmght Long
Lykes, Ic:\.uley, Meacham, Ohvews, Osuood , Parlin, Pope, Stur
tevant, and Wallace—22

Those voting in the negative were—None.

So the resolution was made the special order for to-morrow
at half-past 10 o’clock.

Mr. Johnson moved that the Senate adjourn until to-morrow
at 10 o’clock;

Which was agreed to, and the President declared the Senate
adjourned accordingly.

WEDNESDAY, JaNvArRY 27, 1875.

The Senate et pursnant to adjournment..

The President pro tem. in the chair.

"The roll was called and the following Senators answered to
their names:

Mr. President, Messrs. Brantley, Cottrell, Crawford, Fortner,
Hendry, - Hill, Howell, Johnson, IXnight, Long, Lykes, Me-
Auley, McKinnon, Meacham, Oliveros, OUsgood, Parlin, Pope,
Smith, Sturtevant, and Wallace—22.

A yuorum present.

Prayer by the Chaplain.

Mr. Meacham moved that the reading of the Journal be dis-

- pensed’ with ;

Which was agreed to, and the Journal was amended aid
approved.
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Mr. Durkee introduced the petition of Mary W. Garnie,
widow of Isadore V. Garnie, deceased ;

‘Which was received and placed among the orders of the day.

Mr. Durkee introduced a petition for the appointment of
Bishop Verot as Trustee of Schools, &e.; ‘

Which was received and placed among the orders of the day.

Under a suspension of the rule Mr. Lykes introduced Senate
Bill No. 18;

Which was received and placed among the orders of the day.

Under a suspension of the rule Mr. Brantley introduced Sen-
ate BBill No. 19; { S

Which was received and placed among the orders of the day.

Under a suspension of the rule Mr. McKinnon introduced
Senate Bill No. 205 -

Which was received and placed among the orders of the day.

Under a suspension of the rule Mr. Oliveros introduced Sen-
ate Bill No. 21; '

‘Which was received and placed among the orders of the day.

Under a suspension of the rule Mr. Durkee introduced Senate
Bill No. 22;

Which was received and placed among the orders of the day.

Under a suspension of the rule Mr, Durkee introduced Senate
Bill No. 23; :

Which was received and placed among the orders of the day.

Under a suspension of the rule Mr. Durkee introduced Senate
Bill No. 24;

Which was received and placed among the orders of the day.

Mr. Dennis offered the following resolution, which was re-
ceived and read :

Resolved, That it is hereby agreed by the Senate, and by each
and every member thereof, that the opinion of the Attorney-
(General upon contested election cases, this day received, be,
and is hereby, made the law governing the Senate during the
term of this Legislature, and that no further effort shall be

- made to unseat any member of the Senate during the existence

of this Legislature; and the President pro tem. of this Senate
is hereby directed to rule every and all motions tending or
looking directly or indirectly to vacating or unseating any
member of the Senate of this Legislature, out of order; and
this resolution shall supersede and make void any rale of the
Senate governing or -appertaining to any cases to which this
resolution refers; that is to say, that it is the intention of this
resolution to maintain the organization of this Senate as now
organized, and retain each and every member of the Senate
now occupying a seat therein in his seat, as a member of this
Senate, until this Senate shall expire by the expiration of this
Legiglature, in the year 1876.
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Mr. Dennis moved a suspension of the rule, that the opinion -

of the Attorney-General, called for yesterday, be read;

Which was agreed to. .

The Secretary then read the following opinion of the Attorney-
{reneral :

ATTORNEY-GENERALS UFFICE, . |
, Tazranasser, Fla., Januavy 27, 1875, §
1o the Hon, A. L. e Caskill, President protomn. of the Senaite :

Sir: I have the honor to acknowledge the receipt of a reso-
lution of the Senate, asking my official opinion ns to whether
there is any law now in torce governing contested election
cases in this State.

I have carefully examined the statutes in veference to clec-
tions, and ¥ am of opinion that there is a law in this State gov-
erning contested elections; and that law is in Thompson’s
Digest, page 78, section 10,

There have been several statutes passed by the Legislature
of this State in relation to elections, but only two bearing upon
the subject of contested elections. The first is the act of 1845,
found in Thompson’s Digest, cited supre ; the other was passed
in December, 1862, Acts of Florida, chapter 1,338, page 22.

The act of 1362 contains a proviso in relation to contested
elections, but as the statute to which it applies is repealed the
proviso is also repealed.

When the statute of 1862 was passed, it rvecognized the act
of 1845 as being the law of this State in relation to contested
elections, as is evident by the fourth section of said act which
refers to paragraph number one, section cight of said statute.

The general election law of August the 6th, 1868, is silent
upon the subject of contested elections. This act was amended
February 19th, 1870, and also on the 27th of February, 1872.
Neither amendments have any reference to the subject of con-
tested elections. Their silence induces me to think that the
Legislature acquiesced in the law as it stands in Thompson’s
Digest, as referred to above.

In 1861 there was an act passed in relation to elections. This
act refers to the act of ‘January 6th, 1,353 Jchapter 1,287, page
34, It is full and explicit on the subject of elections, bhut is
also silent on the subject of contested elections.

The act of 1853, “entitled An act to Amend and Simplify
the Election Laws, now in Force in this Stdte,” published in the
Acts of 1852, chapter 543, page 118, has no reference to the
act of 1845, on contested elections. .

The act of 1853 is the succeeding one to that of 1845; and I
have traced back legislation on this subject to that date, and
find the act of 1845 not only unrepealed, but recognized by
Article XV., section 2, of the Constitution of 1868, which pre-
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vides ¢ that all acts and resolutions of the General Assembly,
and all official acts of the civil ofticers of the State not incon-
sistent with the provisions of the Constitution and statutes of
the United States, or with this Constitution, or with any ordi-

. nance or resolution adopted by this Convention, and which

have not been, and are not by this Constitution annulled, are
in foree, and shall be eonsidered and esteemed as the laws of’
the State, until such acts or resolutions shall be repealed by the
Legislature of the State or this Convention.”

Having traced the law, as it now exists, to its source, it is In-
teresting and instructive to ascertain its provisions on the sub-
ject of contested elections.

Section 10, paragraphs 1, 2,3, 4, relate to the contesting on the.
part of Assemblymen ; as to notices ; taking of depositions ; sum-
mons for witnesses ; what to be done with the depositions, &e.

The fifth paragraph relates to contested elections before the.
Senate. _

Upoun an examination of the election laws passed since the
adoption of the Constitution of 1868, to wit., the acts of August

the 6th, 1868, pp. 1, 9, of Febrnary 19, 1870,-p. 33, and of"
4! Yy 19, y' P 99,

the 27th of February, 1872, p. 19, I find that the alteration of
the act of 1845 as to Senators, consists in the change from the
canvass by the Secrctary of State to the State Canvassing
Board, as established by the act of the 27th of February, 1872.

But the modus operandi of conducting the contest is un-

changed ; and in reference to the Assemblymen, from the canvass.

by the Judge of Probate to the same Board of State Canvassers,
the notice, which is an essential element in the validity of a
contested election, being within ten days after the canvass for

an Assemblyman, and twenty-five days for a Senator, which no-.

tice, in either case, must express the points on which the-election
will be contested, and when and where the testimony will be
taken, and before whom.

The Constitution of this State says that * each House shall

judge of the qualifications, clections, and returns of .its own
members.” This is to be understood in its full force and effect,

yet it does not impinge upon the power of the legislative de- .

partment in prescribing, under the Constitution, the laws regu-
lating tie exercise of the elective franchise, and the manner in
which rival candidates for legislative honors shall present their
claims to the seats for which they were aspirants, in order
that each House may judge of the qualifications, elections, and
returns of its members, according to the Constitution and laws
under which the election is contested. _

The Constitution of the United States contains a similar

clause in relation to the elections, returns, and qualifications of

members of the Senate of the United States and of the House of
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. Representatives. In every contested election before the Iouse

of Representatives the laws regulating the elective franchise of
the State from which the contest ar ose, has héen obigerved and
followed with a uniformity that admits of no exception, showing
thereby that laws regulating the mode of conducting clections
and all contests arising therefrom. are not considered as repug-
nant to the constitutional power of each House to jndge of the
qualifications of its members to their seats.

T have the honor to be, most respectfully, your obedicus ser-
vant, Wirianm Arcuanr Cooxe,

Attorney-(zeneral State of Florida,

M. Johnson moved that the opinion be referred to the Com-
mittee on Privileges and Elections ;

‘Which was agreed to.

Senator Johnson moved that the consideration of the special

-order for tc-day at half-past 10 o’clock he postponed for thirty

minutes. ]

Mr. Cottrell moved that the vote taken yesterday ou the
special order be reconsidered.

Mr. Johnson moved that the special or der he }mmpone& an-

“til to-morrow at half-past 10 o’clock ;

Which was agreed to.

Mr. Dennis moved that the resolution otfered by him lie over
until quarter-past 10 o’clock to-morrow ;

‘Which was agreed to.

Mr. Dennis asked leave to introduace a resolution.

Objection being made, Mr. Meacham moved the suspension
of the rule to enable Mr. Dennis to do so.

Pending which motion the following message was veceived
{from the Assembhly :

Assmavery Harx, }
Tarnanasser, Fla., January 27, 1875. ¢
Hon. A. L. McCaskill, President pro tem. of the Senaite:

Sir: Iam directed by the Assembly to inform the Senate

that the Assembly has adopted “ a joint resolution relative to
‘the liability of the State for certain bonds.”

Very respectfully,
H. 8. Haryox,
Chief Clerk.
The message was received and the accompanying joint reso-
dution placed among the orders of the day for to-morrow.
Mr. Dennis W]thdl ew his resolution.

ORDERS OF THE DAY.
The petition in favor of appointing Bishop Verot School

“T'rustee, &c., was taken up and referred to the Committee ou

Education.
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The petition of Mary ¢sarnie was taken up and referred to the
Committee on Claims,

Senate Bill No. 18:

A bill to be entitled an act to alter and amend Section 11 ot
Chapter 1,976 of the Taws of Florida, entitled An act for the
Assessment and Collection of Revenue, approved February 7,
1874,

Was taken up, read the first time by its title, and referred to
the Cominittee on Finance and Taxation.

Senate Bill No, 19:

A bill to be entitled an act to amend an act entitled An act

for the Eocouragement of Immigration to this State, and to-

Fncourage the Phntlné and Rmsmo‘ of Tropieal Fuuts

Was taken up, read the first time by its title, and referred to

the Committee on Agriculture.
Senate Bill No. 20

A bill to be entitled An act for the Relief ot the Sureties of”

D. Brownell, Coliector of Revenue for Holmes County,

Was taken up, read the first time by its title, and referred
to the Committee on Claims.

Senate Bill No. 21

A bill to be entitled An act to More Particularly Define the-

Boundary Line of St. Johns County,

Was taken up, read the first time by its title, and referred to-

the Committee on City and County Or gam?atlom

Senate Bill No. 22:

A bill to be entitled Au act for the Relief of the Estate and
Sureties of L.V, Garnie, deceased,

Was taken up, read the first time by its title, and referved to-

the Committee on Claims.

Senate Bill No. 25:

A bill to be entitled An act to ]’1m ide for the Incorporation
of the Sisters of St. Joseph,

Was taken up, read the first time by its title, and referred to:

the Committee on Corporations,
Senate Dill No. 24:

A bill to be entitled An act (ranting Certain Privileges to

the Moneriet Spring Company,

Was taken up, read the first time by its title, and referred to-

the Committee on City and County Organizations.

Assembly concurrent resolution, relative to the appointment
of a joint select committee on census, &e., was taken up.

Mr. Cottrell moved the postpon@ment of said rebo]utlon, and
that it be placed among the orders of the day to-morrow ;

Which was agreed to.

Assembly concurrent resolution, mlative to inspection of!

State Prisoun, dve., was taken up-and read.
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Mr. Wallace offered the following amendment :

‘And that said committee shall not be accompanied by the
Warden of said prison while making their inspection among
the prisoners.

Mr. McKinnon offered the following as an amendment to the
amendment : :

Provided nothing herein contained shall be so construed as
to violate the rules and regulations of the prison.

On the adoption of the amendment to the amendment, the
ayes and nays were called with the following result :

Those voting in the aflirmative were—

Mr. President, Messrs. Brantley, Cottrell, Crawford, Durkee,
Fortner, Hendry, Hill, Knight, McAuley, McKinnon, Meacham,
Oliveros, and Pope—14.

Those voting in the negative were—

Messrs. Howell, Long, Osgood, Parlin, Smith, Sturtevant,
and Wallace—7.

So the amendment to the amendment was adopted.

The question then recurred upon the adoption of the amend-
ment as amended, and was determined in the affirmative.

The resolution as amended was then adopted.

Mr. McKinnon moved that the Senate meet the Assembly at
12 o’clock in joint session to ballot for United States Senator
to fill the vacancy which will occur on the expiration of the
term of Hon. Abijah Gilbert, on the 4th of March, 1875, and
that a committee of two be appointed to inform the Assembly
of the action of the Senate; : _

Which was agreed to, and the Chair appointed as said com-
mittee Messrs. Cottrell and Osgood.

Mr. McKinnon moved that the Senate take a recess of four
minutes ;

Which was agreed to, and the President declared the Senate
adjourned for four minutes,

ONE MINUTE T0 TWELVX.

The Senate resumed its session. .

The committee appointed to inform the Assembly of the
action of the Senate returned and reported their duty performed
and were discharged. -

The Senate then proceeded to the Assembly Hall to meet the
Assembly in joint session. ‘

TOINT SESSION.

The President of the Senate ordered the Secretary to call

the.roll of the Senate. '

The roll was called and the following Senators answered to .

their names :
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Mr. President, Messrs. Braniley, Cottrell, Crawford, Dennis,
Durkee, Fortuer, Hendry, Hill, Howell, J ohnson anht Long,
Lykes, V,[cAuley, WIcKmnon Meaoham Ohvelm C )qono(]
Parlin, Pope, Smith, Stultevant and Wallace—24,

The Speaker of the Assembly ordered the Chief Clerk to
call the roll of the Assembly.

The roll was called and the following members :Lnswered to
their names :

Mr., Speaker, Messrs, Armstrongs Avery, Dass, Dery,
Browne, Bryan, Carter, Chadwick, Loleman Corley, Dennis,
])unc,m Ferrell, Flshel Frisbee, L1'1%< (11111:: Grang, HHarris,
IHagan, Hicks Hill ackson, TJones of Escambia, Jones of
])radford Jones of Lev y, Judge, Lee, Livingston, Martin,
\I(,Alpm, McGuire, Mitchell, Mmehead W[ontoromely Nixon,
Orman, Petty, Pom Proctor, Purman, Robelts Russell, Sm‘tll
Sta.nﬁll Sutton, T1lrfbm:m Thompqon Tncker, W mhmfrtm)
'Wilson and Wlthexspoon—ss

The President pro tem. of the Senate ordered the Secre-
tary to read that portion of the Senate Jonrnal of yesterday
which related to the ballot for United States Senator ;

Which was done.

The Speaker of the Assembly ordered the Chief Clerk to
vead that portion of the Assembly Journal of yesterday which
referred to the ballot for United \tqtes Senator ;

‘Which was done.

No candidate having received a majority of the votes cast,
the President declared that there was no election.

Mr. Meacham moved that the Legisiature now proceed to

- ballot for a United States Serfator;

‘Which was agreed to.

The roll of the General Assembly was then called with the

following result:

For D. S. Waller—Messrs. MceCaskill, McKinnon, Smith,
Berry, Bryan, Dunean, Fervell, Gillis, Jones of Levy, and Stan-
fil—10.

For Wilkinsoi Coll—Messrs. Brantley, Cottrell, JXnight,
Oliveros, Carter, ¥risbee, Hagan, Jackson, Jones of Bradford,
and Russell—10.

For J. L. F. Cottrell—Messrs. Crawtord and Mcetzuire—2.

For .J. A. Henderson—Messrs. Fortner, Hendry, Sturtevaut,
Liykes, and Roberts—a.

For Harrison Reed—Mr. Osgood—I.

For Samuel Walker—Messrs. Hill of (vadsden, Long, Meach-
am, Wallace, Avery, Coleman, Thompson, and Tucker—s.

For Samuel Petty———Messm Pope, Dennis of Jackson, Fris-
bee, Harris, Livingston, Morehead, Nixon, Proctor, Pulman
Small, Txlorhm'm. and Wilson—12.

T
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For Abijah Gilbert—Messrs. Dennis of Alachua, Durkee,
Itowell, and Parlin—i.

For Georqge P. Raney—Mr. McAuley—1.

For Horativ Bisbee, Jr.—Messrs. Johnson, Armstrong, and
Martin—3.

For I5. Hoplins
and Wilson—.

Far D. M. Meadlpin—DMr. Bass—1.

For Willican Curry—Mr, Brown—I,

For J. . Goss—Mr, Chadwick—1.

For Robert Bullock—Messrs, Corley, Jones of Hscambia,
and Judge—3.

For oJ. 10 Walls—Messrs. Gass, Petty, and Washingtun—3.

For Joseph E. Lee—lr. Grant—1.

For D. L. Yulee—Mr. Hicks—1.

For Alfred Girant—Mr. Lee—1.

For Thomas Hannah—Mr. McAlpin—I.

For €. W Jones—Messrs. Mitchell and Orman—2.

For Sherinan Conant—Mr. Montgomery—1.

For 1. H McKinnon—Mr. Pons—1,

No candidate having received a majority of the votes cast.
the President declared that there was no election, '

Mr. Dennis moved that the joint session of the Legislature
adjourn until to-morrow at 12 o’clock ;

Which was not agreed to.

Mr. Hicks moved that the General Assembly procecd to take
another ballot for United States Senator;

Which was agreed to.

The roll of the General Assembly was then called with the

Messrs. Hannah, Hill of La Favette, Sutton,

 following result :

Ior J A. Henderson—Messrs, McCaskill and Sturtevant—:.
For A. L. MecCaskill—Messrs. Crawford, MeKinnen, and

Jones of Escambia—3,

For George P. Raney—Mr. Fortner—1.

For Samuel Walker—Messrs. Hill of Gadsden, Long, Wal-
lace, Avery, Coleman, and Fisher—G.

For Robert Bullock—Messrs. Brantley, Cottrell, Hendry,

I{night, McAuley, Carter, Corley, Jones of T‘uadfoxrl and

Judge—9.

For Abijah Gilbert—Messrs. Dennis of Alachua, Durkeg and
Parlin—3.

For 8. B, MeLin—Messrs. Howell, Johnson, Chadwick, Hill

-of LaFayette, and Tucker—s.

For T. W. Brevard—Mr. Lykes—I1.

For Horatio Bisbee, Jr—Mr. Meacham—1.

#FHor Wilkinson Call—Messrs. Oliveros, Haoan Jackson,
McAlpin, and Russell—5. ' ‘



o

For J. T. Wails—DMessts. Osgood, Gass, and Washington—3..

For R. If. Dennis—Messrs. Pope, Harris, Livingston, Martin,.
Morehead, Nixon, Petty, Proctor, Purman, Small, Tilghman,
Thompson, and Witherspoon—13.

For P. W. White—Mr. Hannah—1.

Lor O. B. Nimmons—Messrs. Armstrong, Grant, and Tee—3.

For E. Hopkins—Messrs. Bass and Wilson—a. 4
. For (. W. Jones—Messrs. Berry, Brown, Bryan, Hicks,
Mitchell, and Stanfill—a.

For M. Martin—DMr. Dennis of Jackson—1.

For D. S. Walker—Messrs. Duncan, Ferrill, ¥risbee, Gillis,
and Jones of Levy—as.

For J. L. F. Cottrell—Messrs. McGuire and Sutton—2.

Lor Sherman Conant—Mr. Montgomery—1.

For W. J. J. Duncan—Mr. Orman—1.

For W. W. McCall—Messrs. Pons and Roberts—». .

No candidate having received a majority of the votes cast,
the President declared that there was no election.

Mr. Osgood moved that the joint session of the (teneral As--
adjourn until to-morrow at 12 o’clock, '

On this question a division was called for, which showed the-
matter determined in the affirmative.

The joint session was declared adjourned accordingly. N

SESSION OF THE SENATE.

The Senate returned to its Chamber and proceeded with its-
regular business. ' '

Mr. Johnson moved that the Senate adjourn until to-morrow
morning at 10 o’clock. ‘

On the question of adjournment a division was oalled for,
which showed the matter determined in the affirmative.

The President declared the Senate adjourned accordingly.

THURSDAY, JaNvARY 28, 18%5.

The Senate met pursuant to adjournment.

"The President pro tem. in the chair. A

The roll was called and the following Senators answered tor
their names:
__ Mr. President, Messrs. Brantley, Cottrell, Crawford, Dennis,
Durkee, Fortner, Hendry, Hill, Howell, Johnson, Knight,
Long, Lykes, McAuley, McKinnon, Meacham, Oliveros, Os-
zood, Parlin, Pope, Smith, Sturtevant, and Wallace—24.

A quorum present. - .

Prayer by the Chaplain.

Reading of the Journal.
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