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Mr. McKinnon withdrew his motion to suspend the rule.

Mv. Meacham moved that the bill be made the special ordey for .

hali-past teu bo-morrow ;
Which was agreed to.
Mr. Osgood moved to adjourn;
Which was agreed to.
REMOVALS.

Horatio Jenkins, as Assessor of Revenue of Duval county.

E: B. Simmons, Alexander Wallace, Thomas S. Ells, as Pilot
Commissi. ners for the port of Jacksonvilie.

J. H. Mann, as Sheriff of Putnam county.

W. C. Bnow, as Clerk of Putnam county.

Wm. Thompson, County Judge of Putnam county.

Geo. J. Arnow, as State Attorney for the Fifth Judicial Dis-

triet. .
T. 8. Stearns, from the office of Clerk of the Circuit Court
of (tadsden county. » '
CONFIRMATIONS.

Henry J. Stewart, to be County Judge of Hamilton county-,

Uriah Bowden, to be Sheriff of Duval county.

Thomas B. Buckman, to be Clerk of Duval county.

Joshua T.. Burch, to be Assessor of Duval county.

Wm. . Forward, to be Clerk of Putnam county.

Tippoo S. Haughton, to be County Judge of Putnam county.

L. G. Bibley, to be Sheriff of Putnam county.

Robert Ballock, to be State Attorney for the Fifth Judicial
District. '

Robert F. Jones, to be glerk of Gadsden county.

——o——— -

TUESDAY, January 23, 1871.

The Senate met pursuant to adjournment.

Mr. Cottrell in the chair.

The roll was called, and the following Senators answered t
their names: ‘

Messrs. Barnes, Brantley, Cottrell, Hendry, Hill, Howell,
Johnson, Long, McKinnon, McMeekin, Meacham, Osgood, Pat-
terson, Richard and Walls—15. L

A guorum present.

Prayer by the Chaplain. )

Mry. McKinnon moved that the Senate proceed to the elec-
tion of a President pro fem.

‘Which was agreed to.
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\ir. McKinnon nominated Mr. Cottrell. |

Mr. Walls nominated Mr. Barnes. ] "

Mr. Barnes requested that his name be withdrawn from the
nomination. . . .

Mr. Walls declined to withdraw it.

The vote was: L

For Cottrell—Messrs. Barnes, Brantley, Hendry, ]:_,yhc?»,
McCaskill, McKinnon, McMeekin, Orman, Patterson, Richard
and Walker—11. .

For Barnes—Messts. Cottrell, Durkee, Hill, Howell, John-
son, Long, Meacham, Osgood, Wallace and Walls—10.

So Mr. Cottrell was elected. President pro tem. )

Mrx. Osgood moved that the reading of the journal be dis-

pensed with ;

Which was agree

to, and the journal was corrected and ap-

(=)

proved. ) ived
The hour for the special order of the day having arrived,

Mr. McKinnon moved that Assembly bill No. 36, to be enti-
tled an act to declare and establish the appointment by the

'State of Florida of Electors of President and Vice-President,

be taken up and read the third time, and put upon its pass;age.
A message was received from the Governor at the hands of

_his Private Secretary.

Mr. McCaskill moved that the further consideration of the
bill be postponed and placed among the orders of the day ;

Which was agreed to. .
Under a suspension of the rule, Mr. McCaskill introduced

Senate bill No. 25, to be entitled an act requiring Timber and
Lumber Inspectors to give Bonds’; ) )
Which was read, and referred to the Committee on Finance

and Taxation. ]

The Committee on Privileges and Elections made the fol- -
. lowing report :

) SeENATE CHAMBER, ]
: TALLAHASSEE, FrA., January 23, 1877, §
Hown. NoBLE A. Huiy, |
President of the Senate: g A
Stk : The undersigned, members of your Committee on
Privileges and Elections, to whom has been rei:erred_the con-
tested election of the First Senatorial District, in which John
J. McGuire is contestant and Alonzo Ferguson respondent, re-
spectfully offer the following report : , )
That they have thoroughly examined a large mass of written
as well as” the hearing of lengthy oral testimony, and have
patiently listened to exhaustive arguments by learned counsel

-on both sides. , ) i
That from the evidence presented, your committee are satis-




120 o 121
; rved by the
fied that irregularities, and possibly frauds, were c ged, tion was never any part of the State, but was 1‘%56;_1“17_2 thgr ter-
but the testimony was of too vague a character, e hat United States Government for naval purposes, ed(;n tited into
portion touching the Naval Reservation, to effect t! aral ritory became a State, and before the State was a
summing up and final action of your committee. : the Union. : id
It appears.from the returns on file in the Sec v of It has ever since been used, and was at the time of sald

election, on the Tth of November, 1876, used by t'hedUS]il:lttii
Qtates as a naval’ station, where vessels of the Unite : a s
are built and repaired, and where they rendezvous, a.mh u[z)(zr
which numerous buildings needful for the purposes of the gf -
ernment have been erected. The State of .Florlda has theretgué
no right nor tifle to nor interest in said piece of ground tha .
itutes the Naval Reservation.. )
GOIllrsltlegal contemplation, it is the opinion of the undermg‘neg,
members of vour committee, that it forms no part of the State
ida. . .
Ofgll)‘c));l the terms of its reservation to the United S.tates, 13
was in the eye of the law lifted oul of the State of Florlc%, '%nnd
annexed to the great body of lands belonging to the Unite
St%g?s. true that the said Naval Reserve lies within the bound-
ary lines specified in article I. of the Constitution ; but the un-
dersigned, members of your committee, are clearly of ‘th_e 01)111)1-
jon that section 1, touching the qualifications of electors }s %Ei e
construed as though it read *“in any part of the State o - ;)ﬁ-
ida,” and that the framers did not intend to attempt to conter the

State’s office that the whole number of votes cast fo  tate
Senator for the said First Senatori.l District on the Tth- day J
of November, 1876, were 3,007, and of which said vote said g .
Ferguson receiven 1,585 and the said McGuire received 1,422,
and that of the said votes cast in the county of KEscambis, g
which constitutes the said 1st Senatorial District, two hundred p
and seventy-nine (279) were cast at Nix’s Precinct by persons
who, at the time of said election, on the 7th of November,
18178, resided upon the Naval Regervation of the United States. I
If these persons were at the time qualified electors - under the
Constitution of this State, then the respondert is clearly en-
titled to the seat he occupies ; if not, then the contestant must &
be seated. ‘

It, therefore, betame the duty of your committee to deter- J§
mine whether the said persons were qualified electors when
they vote.l.

It is conceded by the contestant that the only disqualifica-
tion attaching to them grows our of the fact of their resi-
dence being at the time upon the said Naval Reserve, and iy is
admitted by the respondent that this was then the place of
residence of these persons. '

The sole question then, in respect of this branch of the case, ¥
was, ** Are persons, otherwise qualified, who reside upon the
Naval Reserve, qualified electors of this State 7

Your Committee submit this question must be determined
by reference to the Constitution, and to that alone. It is the
fundamental law of the land. It supercedes—takes the place
of —all previous legislation on every subject which it under
takes to regulate ; nor can its provisions be in any, the slight- |§
est degree, modified by any subsequent enactment of the Leg-
islature. ] -

These are doctrines so well established as to require neither
argument nor authority for their support. ‘

Article 14, section 1, provides that every male person, etc, §
who shall have resided and had his habitation and place of g
abode in the State of Florida for one year and six months nexf
preceding the election in the county, etc., ete., shall be deemed
a qualified elector, etec. .

Now it will be perceived that if the said Naval Resetvation
is in Florida, within the meaning of the section above quoted,
the issue must be decided in favor of the respondent.’

The piece of ground which constitutes the Naval Reserva-

situated within the outer limits of the geographlcal boundaries
of the State, is still no part or parcel of the.Stat:,e, a pla](;e
which isnot and cannot be_effected by any legislation qff e
State, the inhabitants of which are not within the jurisdiction
" of the courts of this State nor of any department of the State
government—a place into which the process of the courts, (ml,lﬂ
or criminal, of this State cannot run, except by grace of the
ited States government.
Un']l?hee conclusiogn of the undersigned, members of your com-
mittee, seems to be inevitable, 1. e., the said Naval Reservation
is no part of the State of Florida, is not in ".leomda, aceor_dmg1
to the manifest spirit and int:ent:;1 the (')n.ly just and rationa
nstruction ot the Constitutional provision. .

coIt would seem to the undersigned, members of your commit-
-tee, that further arguments were needless, but they areanxious
that no suspicion of party bias shall stain this mvestlga,fm‘n,
and they therefore beg leave to refer to one of the most 11(13-
spected authorities in this or any land. We ref'er to t e%
third volume of Story’s Commentaries on the Constitution o
the United States, Book 3, Chapter xxiil.

The undersigned members of your committee are pursuaded

sacred right of suffrage upon inhabitants of a place which though -

Y S
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that a careful peruéal of this chapter will convince any fair-
minded man that the persons in question were not qualifiéd
voters, .

act of 1859 of this State, which was pressed upon our notice.
For this, a sufficient reason they think has been furnished at
the outset of this report. : ’

The testimony shows that of the 279 votes cast at Nix’s pre»L

cinct, 294 were cast for the respondent and that 55 were casi’
for the contestant.

This precinet, in the opinion of the undersigned, had no legal
existence, for the reason that two of the inspectors and the
clerk were residents of the naval reservation ; their acts, there-
fore, as inspectors were not legal, and the votes cast at that’

izens of the State of Florida in the meaning of the law.

, The vote at the said Nix’s precinct being entirely illegal, and
allowing 55 of said votes, cast at the precinct, to be deducted
from the contestant, and 224 to be deducted from the respon- |
dent, and thus throwing out this said precinct, it gives to the .
contestant a majority of votes cast at the general election held
on the Tth day of November, 1876, and he is, therefore, entitled

precinct were wholly null and void, because they were not cit-| ! Hon. NoBLE A. HULL,

to the seat in the Senate of Florida from the 1st Senatorial " :

District now occupied by Alonzo Fergusomn.

Therefore we recommend the adoption of the following reso-

lution: :
Resolved, That Johi J. McGuire is entitled to the seat as
Senator from the 1st Senatorial District now held by Alonzo™
Ferguson.
WHITFIELD WALKER, Chm’n.
W.T. ORMAN,
G. C. BRANTLEY.
‘Which was read.
Mr. Walker moved to postpone the further consideration of
the report until to-morrow ;
Which was agreed to.
The Committee on Claims made the following report:
~ SeENaTE CHAMBER,
TALLAHASSEE, January 23, 1871.
Hon. NosLE A. HuLL,
President of the Senate :
Sir: Your Committee on Claims, to whom was recommitted
the memorial of Thomas F. King, have had the same under
consideration, and we learn that Colonel R. Bullock was ap-

pointed Acting State Attorney by Judge Goss, and that said - j'
Gloss also appointed T.F. King as Assistant State Attorney, E
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i ' 's Digest, page 709,

E and we find authority for the same 1n Bush’s Digest,

b section 12, but we failed to find any provision for t_he pay of' _
' B  said assistant, and it is a reasonable presumptlontt}}at thgspfg s
It will be observed that we have given no weight to the: ] 3 must come from the pay of the State At ({1.112%(& o the
r ® law has provided no way 1n which it is to be paid ; Iy ,
2 your committee report it back to the Senate without any recom-

if any,

mendation, for the action of the Senate.

11l
Respectfully, A. D. McKINNON, Chm'n.

i : 4 \ f the day.
Which was vead, and placed among the orders ot e _
‘.Thel(}ommittee on State Affairs made the following report:

. - Senatre CHAMBIR, ]
TALLAHASSEE, FLA., January 23, 1877
Presideni of the Senale: rerned
i ta irs towhom was referred
§1r—Your Committee on State Affairs towhom was ™5 =
Assembly Joint Resolution relative to inviting 1mm1grat1](;n%
" have had the same under consideration, and recommend tha
it be adopted. .

0. 8. D. JOHNSON Chairman.

i X nd placed among the orders of the day.
&V]gi‘lglmﬁhlxega?nissaée was receivged from the Assembly:
N ‘ AsSEMBLY HALL, b
. TALLAHASSEE, FrA., January 22, 1877. §
Hov. Nosie A. HoLy,

President of the Senate :

Srr—1 am directed by the Assembly to inform the Senate
that the Assembly has passed

Assembly bill No. 28: .

To be entitled an act to audit the accounts of Witnesses
summoned before committees of the Senate and Assembly.

ill No. 45:

ézszeissgﬁséyﬁlﬂ;ct for the relief of Peter Davidson and
John Hoffman of Escambia county, Florida,

And tespectfully request the concurrence
therein. .

of the Senate

Very respectfully
M. FORSYTH BYNUM,
Chief Clerk of the Assembly.

Which was read and the accompanying bills placed among
the orders of the day.
Also the following:

T U v e v T FemE SREy yeudTeT
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Mr. Walls offered to amend the title as fgllows D

EResolved, That the title of Assembly bill No. 37, read as

Hon. NosLe A. Huir, E follows: An act to. bt entitled an act to empower the 1'efon.ned

President of the Senate : . J¥ Legislature of Florida to elect the President of the United

S1R—I am directed by the Assembly to inform the Sena: B States. .

that the Assembly has passed . : . Mr. Barnes moved to lay the amendment on the table.
Assembly bill No. 18: 2 . The yeas and nays being called for by Messrs. Walls, Wal-
To be entitled an act to allow Merchants and Dealers to sl |

g lace andOsgood, the vote was:
patent medicines without being subject to additional tax. Y Yeas—Mesrs. Barnes, Brantley, Cottrell, Hendry, Johnson,
Assembly bill No. 20:

4 Lykes, McCaskill, McKinnon, McMeekin, Orman, Patterson,
To be entitled an act to transfer causes pending in th

f  Richard, Walker and Weeks-—lzi. )
. County Courts on the fourth day of May, 1875, to othe ¢ Nays—Messrs. Durkee, Hill, Howell, Long, Meacham, Os-
courts, ;

. good, Wallace and Walls——g.
And respectfully request the concurrence of the Senas B S0 the amendment was laid on the table.
therein. i ) Mr. Meacham offered the following amendment : )
" The title of the bill shall be as follows: A bill entitled an
act to count four men in office without being elected.
Mr. Orman moved to lay the amendment on the table;
£ Upon which the yeas and nays being called for by Messrs.
“Walls, Wallace and Osgood, the vote was:
Yeas—Messrs. Barnes, Brantley, Cottrell, Hendry, Johnson,
MecQaskill, McKinnon, McMeekin, Orman, Patterson, Richard,
alker and Weeks—13.
WNays—-—Messrs. Hill, Howell, Long, Meacham, Osgood, Wal-
lace and Walls—7T.
So the motion to amend was laid on the table.
Mr. Osgood offered the following amendment :

AssEMBLY Harvr,
TALLAHASSSEE, FLA., January 23, 1871,

Very respectfully,
WM. FORSYTH BYNUM, ot
Chief Clerk of the Assembly.

Which was read, and the accompanying bills placed among
the orders of the day. !

ORDERS OF THE DAY.

Assembly bill No. 7: . B
"To be entitled an act to amend an act to exempt Maimed ¥
persons from professional or occupational tax, approved PFeh E
ruary 14, 1870, g
Was read the third time and put upon its passage.
Upon the question, Shall the bill pass ?
The vote was : N
Yeas—Messrs. Barnes, Brantley, Cottrell, Howell, Johnson,
Lykes, McMeekin, Orman, Osgood, Richard and Weeks—Il. §
Nays—Messrs. Durkee, Hendry, Hill, Long, MecCaskill, Me §
Kinnon, Meacham, Walker, Wallace and Walls—10.
So the bill passed—title as stated.
Ordered that the same be certified to the Assembly.
Assembly bill No. 36: 3
To be entitled an act to declare and establish the appoin. §
ment by the State of Florida of Electors of President and Vic i
President, .
Was read the third time. -
Upon the question, Shall the bill pass ?
The vote was: -
Yeas—Messrs. Barnes, Brantley, Cottrell, Hendry, Johnsor, -
Lykes, McCaskill, McKinnon, McMeekin, Orman, Patterson, §
Richard, Walker and Weeks—14. o
Nays—Messrs. Durkee, Hill, Howell, Long, Meacham, Ox k-
good, Wallace and Walls—S8.
So the bill passed.

as to read as follows: A bill to be entitled an act to recanvass
the votes cast in. the year 1872.

The President ruled it out of order.

Mzr. Long offered the following amendment : ) )

A Dill to be entitled an act showing the ability and wisdom
of the Florida Legislature ;

Which, on motion, was laid on the table.

Mr. Walls offered the following amendment:

That the last word of the title be stricken out.

" Mr. McCaskill offered the following as an amendment to the
amendment :

that the Senate take final action at eighteen minutes before 12
o'clock. . -

Which was agreed .to, and the title remained as stated.
‘The Joint Resolution on immigration was read, and, on

the 24th. ) . )
The report of the Committe on Claims upon the memorial
- of Thos. F. King was taken up and read.

To amend by striking out the enacting clause, and insert so

Mr. McCaskill moved as aﬁ amendment to the amendment

motion of Mr. Walls, placed among the order of the day for.
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A message was received from the Governor at the handsof
his Private Secretary. ‘

Mr. Cotirell offered the following resolution:

Resolved, That the petition of Thos. F. King be referred to
the Committee on Judiciary, and that said committee be
instructed to report to the Senate a bill appropriating twe
hundred dollars, in accordance with the prayer of the petition

Upon which the yeas snd nays being called for, the votewas:

Yeas—Messrs. Cottrell, Ferguson, Hill, Walker and Walls

—5 .

Nays—Messrs. Barnes, Brantley, Durkee, Howell, Johnson,

Long, McCaskill) McKinnon, McMeekin, Meacham, Ormar,

Osgood, Patterson, Richard, Wallace and Weeks—16.
So the resolution was not adopted.

On motion, the petitioner had leave to withdraw his petitiou:
Assembly bill Mo. 28: -

To audit the accounts of Witnesses summoned before the

committees of the Senate and Assembly,
Was taken up and read.

* Mr. Mc¢Kinnon moved to refer it to the Committee on Ap-

propriations ;
‘Which was agreed to.
Assembly bill No. 45 :

To be entitled an act for the relief of Peter Davidson and "

John G. Hoffman, of Escambia county,
Was read the first time. .

Under a suspension of the rule it was read the second time

Mr. Meacham moved the suspension of the rule,and that the

bill be read the third time, and put upon its passage;
‘Which was agreed to.
Upon the question, Shall the bill pass ?
The vote was:

Yeas—Messrs. Barnes, Brantley, Cottrell, Durkee, Hendry, 3

Hill, Howell, Johnson, Long, Lykes, McKinnon, McMeekir,

Meacham, Orman, Osgood, Patterson, Richard, Walker, Wal.

lace and Weeks—20. '
Nays—None. :
So the bill passed, title as stated.

Ordered that the same be certified to the Assembly.
Assembly bill No. 18:

To be entitled an act to allow Merchants and Dealers to sell [

patent medicines without being subject to additional tax,

. Was taken up, read the first time, and referred to the Com- “

mittee on. Finance and Taxation.
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~ Assembly bill No. 20: ) N
To be entitled an act to transfer causes pending n the

; . County Courts, on the 4th of May, 18175, to other courts,

"Was read the first time, and referred to the Committee on
Judiciary. o
'On motion, the Senate adjourned.

FOUR O'CLOCK, P. M.

.lThe Senate resumed its session.

The President pro fem. in the Chair.
. The roll was called, and the following Senators answered to
their names : : )
Messrs. Brantley, Cottrell, Johnson, Long, Lykes, McKin-
non, McMeekin, Meacham, Orman, Osgood, Patterson, Richard,

= Walker, Walls and Weeks—15.

. A quorum present. ) ]
anmotion of Mr. Weeks, the Senate went into Executive
Session. 4 -
. The doors being opene .
A message was receivezl from the Governor by the hands of
his Private Secretary. . )
On motion of Mr. Walker, the Senate again went into Execu-
tive Session. . ) _
The doors being opened, the fullowing message was received

‘from the Assembly:

AgsemerLy HALL, 1
TALLAHASSEE, FLA., January 23, 1877. §

Hoy. Nopir A. HuLy, v
President of the Senate :

Sir—1T am directed by the Assembly to inform the Senate

/that the Assembly has refused to concur in Senate amendments

to Assembly bill No. 1, to be entitled an act to amend the sec-
ond, twenty-ninth, thirty-fifth, thirty-sixth, f.lfty-elghth and six-
ty-eighth sections, and repealing the fifty-third and fifty-fourth
sections of an act entitled an act relating to proceedings before
Justices of the Peace and Judgments of Justices’ Courts, ap-
proved February 27, 1875, and have appointed Messrs. McClel-
lan, Hocker, Bishop, Thompson of Nassau, Lee, Mallory and
Stripling, a committee of conference on part of the Assembly,
and ask the appointment of a similar committee on part of
the Senate for the consideration of said amendments.

/ Very respectfully, , ,
WILLIAM FORSYTH BYNUM,

: Chief Olerk of the Assembly.
‘Which was read.

1N
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My. Osgood moved that the Senate agree to the conference

:ﬁilzigef;n by the Assembly, and to the appointment of a com-
Which was agreed to.

Thereupon Messrs. Barnes, Lykes and Durkee were ap-
pointed on the part of the Senate by the President protem.
Mr. Walker moved that the Senate adjourn; '

Which was agreed to, and the Senate adjom"ned.

REMOVALS.

John W. Butler, from office of Sheriff, Santa Rosa county.

Frank Smith, from office of Clerk Circuit Court, Santa Rosa 4

county.
Alred Holly, from office of Assessor, Santa Rosa connty.
] : g nty.
Joseph A; Atkins, from office of Clerii,-Franklin coun’cy‘.y
Robert Knickmeyer, from office of Collector, Tranklin
county.
SENATE OCONFIRMATIONS.
F. B. de LaRua, to be Clerk Circuit
county.
Owen M. Avery, to be County Judge. B ia g
y A ge, Yscambia county.
Joseph A. Atkins, to be Clerk of Franklin county. v

Court, . Escambia

ey B B

WEDNESDAY, January 24, 1877.

The Senape met pursuant to adjonrnment.
'll:he Pr?mdent pro tem. in the chair.
he roll was called, and the following Senators answer,
o el . g Senators answered to
Messrs. Barnes, Cottrell Hendry, Long, McKi
es ‘ \ . ¥y Liong, McKinnon, Me-
%‘:ﬁ]lksl—n-l . glman, Osgood, Patterson, Richard, Walker and
g O quorum present. ‘
n motion of Mr. Osgood, the Sergeant-at-Ar i
stlgcted to summon absent m:smbers. ” S s
ther members coming in, Mr Osgood moved to s
) M. uspend a
furthe.r call of the Senate, there being a quornm 1)1'esentl~
Which was agreed to. ’
Prayer by the Chaplain. :
Mr. Barnes moved that the reading of the Journal be dis--
pensed with ;
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Which was agreed to, and the Journal corrected and ap-
proved.

A report to the Senate on the indebtedness of the estate of
1. V. Garnie, by T. A. McDonell, State Attorney Fourth Cir-

. cuit,

Was received, and referred to the Committee on Claims. |,

A communication from the Supreme Court, as to appropria-
tions to buy books for the Senate,

Was read, and referred to the Committee on Judiciary.

A package endorsed as testimony in the contested election
in the First Senatorial District, addressed to the President of
the Senate, was received.

Mr. Orman moved that it be referred to the Committee on
Privileges and Elections. .

On motion of Mr. Walls, General Wallace was invited to a
seat within the bar of the Senate. :

The Joint Committee on Enrollment made the following re-
poxt :

SENATE CHAMBER,
TALLARASSEE, Fra., January 24, 1877.

Hon. J. L. F., COTTRELL, .
President pro tem. of the Senate : :
818 :—The Joint Committee on .Enrollment has examined
-Assembly bill No. 36, an act to declsve and establish the ap-
pointment by the State of Florida of Electors for President
and Vice-President, and find it correctly enrolled.
A. D. KcKINNON.

The President pro tem. announced to the Senate the signing
‘of the following act to declare and establish the appointment
by the State of Florida of Electors for President and Viee:
President.

Mr. Wallace offered the following amendment to the motion
of Mr. Ovman:

That the farther consideration of the contested election case
in the First Sevatorial District be postponed until to-morrow
morning at 10.30 o’clock, and that the paper purporting to be
testimony in said case, received by the President of the Senate
this day, be referred to the Committee on Privileges and Elec-
tions, with instructions to report upon the same to-morrow
at 10.30 o’clock A. M.

Mr. Hill offered the following amendment :

That the petition be referred to the Committee on Privileges
and Elections, with instructions to report at as early a day as
possible.

Mr. Hill withdrew his amendment.

Mr. Walls otfered the following resolution:

9s
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