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WALTER GWYNN, in account with the Internal Improvement Fund, State of 3. .,

Florida, for the year ending December 31, 1877.
Dr.

PR

B2 Y

REPORT OF THE ATTORNEY-GENERAL: .

To amount received from Sales of Lands .......ccveeeveainnnennnnes $44,358.56
To amount received on account of Trespasa on Public Lands........ 1,543.68
) Cr. :

By amounts paid to A. Doggett, Recelver......ccccooiviiiuiiecnanns $21,460 97
By amounts paid Williams, Swann & Corley, selecting Agents Swamp

and Overflowed Lands.............. b edesraeranea s sesseraaanncanns 17,763.10
By amount paid for Printing, StationerypBinding and Advertising .. 17310
By amount paid for Postage, Telegrams, Express and Exchange..... 140.63
By amount refunded for Canceled Land Entries...................... 462.8°
By amount 82laries of Treasurer, S8alesman and Secretary............ 2,199 66
By amount 8alaries of Timber Agents,...... e ieeseriaes .. 101924
By amount on account of Trespass Collections . $7.58
By amount paid for Copp’s Land Laws......... ...l X
Fy amount paid for Florida Immigrant, by order of Board.
By amount paid G. A. Johnson, by order of Board..... sevane ..
By amount paid G. R. Frisbee, by order of Board....................
By amount paid expenses of H. A, Corley to Washington............
By amount paid expenses of Gov. Drew to New York...............
By amounnt paid expenses of H. A. Corley to New York..............
By amounnt Commissions pald to M. A. Williams on 8ales of Land...
By amount Attorney Fees and Court Records.........c.u.es Teieseres

By amount paid John Varnum, Fees to Receiver and Register U. 8.
Land Office, for noting final location of lists 1 and 2 selections of
land, under Act 1841, by order of Board, 1st August, 1877..........

WALTER GWYNN, tn account with the Internal Imprevement Fund, State of §

Florida, for the year ending December 31, 1878.

Dr.
To amount received from 8ale of Lands........ eiseaeneenesaes
To amount received on account of Trespass on Public Lands
To amount refunded from School and 8eminary Funds, being one-fifth
of the amount of Sales of Timber Agents from April, 1877, to 31st

August, 1I878......coiieiaiann., e rememeeestaareesatsienaaiess 357.58 3
845,342.%
Cr.

By amount paid on account of Master’s Certificates....... PPN 825,439 3
By amount paid to A. Doggett, Receiver.......... teeretietniensanaan 10,923.91
By amount paid Salary to Treasnrer, Salesman and 8ecretsry........ 2,200.08
By amount paid Salary to Timber Agent..............ocooieiiiiiil, 1,437.50%.
To amount paid Stationery, Advertising and Printing............... 12.TBY -
To amount paid Attorneys’ Fees and Court Records..... A eeenes 2020601 -
To amount refunded for Canceled Land Entries...........c......... 319.89 ¢
To amouut expenses of Trespass.............. teavenaaseeeasasonanns 694 89

To amount paid Williams, Swann & Corley, selecting Agents Swamp

and Overflowed Lands.......i.ccueiiirecnncrscecnnarannnseensanen 14028 §- 1

ArrorNEY-GENERAL’S OFFICE, [t
Tallahassee, Fla., January 4, 1878. § |

His Hxcellencg Geo. F. Drew, Governor:

" I am required by law to make a written report to you as &

** the effect and operation of the acts of the last session of the
“Legislature, the decisions of the courts thereon, and referring

v

To amount paid A. Doggett, for Statement of Conpons filed with him 5.08F -

To amount paid H. A, Corley, for sundries.......c..covevenerannien 128.78

To amount paid Miss 8. M. Archer, for repair’iliﬁ Maps in Land Offic 93.87
To amount paid Surveyor-General's Office for Plats, &c

To amount pald Commissions to M, A. Williams on 8ales of Lan 682.68 1

To amount paid Postage, Telegrams and Express . X

To amount paid Florida Immigrant.... ceteenas .
Total.... . veeeroae veeenen PR L 1. X (-3

. 10§

. To amount paid H. 8. Duval, for Survey and Maps for Land Office...  823.03}

1 the provision of chapter 2094, (approved

o the previous legislation on the subject, with such snggestions.

t a8, in my opinion, the public interest may demand.

I have the honor to submit the following:
JURORS AND WITNESSES.
Soon after the adjournment of the last session of the Legis- -

1 . lature, T was called upon by the Comptroller for an opinion os-

to whether the legislation of that session had repealed the lawr
allowing jurors and witnesses mileage, and upon examinaticm
of the subject found that there was no escape from the conclm-

* sion that it had, and consequently advised the Comptroller thas

he could not pay them mileage, It: is not believed that tbe

- Legislature desired to do this; but such is the effect of sectiom

6 of chapter 2089, approved March 2, 1877, judged by the de-

- cisions of the Supreme Courts of different States in like cases.
= I respectfully suggest that you recommend such legislation as
. will provide for the payment of reasonable mileage.

Section 6 of chapter 3010, approved February 17, 1877, pre--

vides, among other things, that six men shall constitute 2 jory.

to try all offences not capital, and all civil causes within thw -

jurisdiction of the Circuit Courts. The constitutionality of

- this provision was raised and decided in the case of Gibson ¥s,
* the State, (a criminal canse,) at the June Term, A, D. 1877, of
- the Supreme Court ; that court holding it to be constitutional

in view of section 11 of article VL of the Constitution, which,

- a8 amended in 1875, provides that ‘‘ the number of jurors for ths-
trial of causes in any court may be fixed by law.” I haws -

heard po serious complaint of this, to us, new feature in juries.
Some lament the absence of the time-honored “ twelve,” but &
believe the administration of justice is secured under the new
system as fully as it was under the old, and certainly at mwuaf: -

¢ Jess expense.

One of the State Attorneys, after Statill\llga in his report 3.
rch 2, 1877,) whisik
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requives Justices of the Peace to take bond or recognizance-of
all witnesses in criminal cases examined before them, whose ev-
idence is deemed material in behalf of the State, to appear od

the second day of the term of the court to which the criminal

is bound or committed, has both expedited the business of the
grand juries very much and saved costs, remarks that the né&
glect of some justices to carry out this provision has demon-
strated very forcibly the wisdom of the law. I respectfully
suggest that it would be well for the Legislature to impose-§
penalty upon justices for any unreasonable neglect of this im:
portant duty, and would further suggest that this law should
be so amended as to provide that witnesses shall be recognized

to appear on the first day of the term, instead of the second

day. From the best inforpation obtained, I am confident this
would be a wise amendment, and that the business of the Cir-
eunit Courts would be thereby expedited. ‘ 4
ATTENDANCE OF WITNESSES IN CRIMINAL CASES. i

From reports made to me, it can hardly be doubted that the
cause of justice has suffered from witnesses in criminal cased
intentionally absenting themselves for the express purpose -of
keeping from testifying. There should be a statute making
this a felony, and punishing it severely. It is due both to the

State and the accused. ’

REGISTRATION OF ELECLOES,

The act of 1877, (chapter 3021,) in so far as it provides for
the restoration to the registration lists of voters s_t!-mken there-
from by the County Commissioners, has been differently con-

strued by lawyers of acknowledged ability and experience

Some hold that the clerk and the registration officers appointed.
by him can register such persons who reside in their respective .

districts, under the power to register given them by the act;
that if a person, who has been so stricken from the lists, shows
gatisfactorily (under oath if deemed necessary I
in the election district in which he seeks to be registered, is
gwenty-one years of age, or will be twenty-one years of age on

or before the day of election ; that he is a citizen of the United -

States, or has declared his intention to become such in _con_foi—
mity to the acts of Congress on the subject of naturalization,
and has resided in the State one year and in the county six
months, or will have done so on or before-the day of election,
these officers must register and cannot refuse to doso. Others
hold that the Board of County Commissioners alone can restoré
guch persons to the lists ; that this is a special power which.is
not included in that given to the clerk and the registration
officers appointed by him.

that he resides |

The law should be made so specifie

A

{iould be held at least as early as the first Monday in Septem-
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won this subject as to leave no room for doubt or construction:
;I would suggest that the meeting of the Boards of County
fymmissioners, provided by section 2 of chapter 3021, to be
leld on the first Monday in October of such year in which there
general election, for the purpose of revising the lists,

lr,and that the Board should be required to complete its
Wors during that week; and to publish in the following week

{n:a newspaper, if there is one published in the county, the
1 umes of the persons so stricken from the-lists by them, and
1t number of the district in which he resided, as shown

) the list, and the cause for which each was so stricken off:

'{{hen there is no newspaper published in the county, this no-

e should be posted at the court-house door, and in several
sher public places in the county. The Clerk of the Circuit

+ 5 bourt should be required to furnish the registration officers ap-

pinted by him with the names of such of shese persons as re-
ide in their respective districts, and these officers should not
lave power to re-registersuch persons. The Clerk of the Circuit
fomt and the County Commissioners alone should have such
pwer. This power the clerk should exercise at any time, and
fie Board at any regular or special meeting. -The Board should
dso meet for this purpose on the second Tuesday in October,
ud hold open from day to day from ten o’clock A. M. until
fve o’clock P. M., for a epecific number of days. They should -

{10 have the power to restore any one whom the clerks may

tave refused to restore when they find that the facts justify
nstoration. My reason for conferring the power of restoration.
a the Boards of County Commissioners and the clerks is, that.
liey will have much better facilities and more time for inquir-
tiginto the different facts and circumstances which disfranchise-
#person, than the deputies appointed by the clerks.

iSection 2 of chapter 1,868, approved February 27, 1872,
fhich prescribes the powers and duties of the Board of State-
Uinvassers, should either be entirely superseded or such ad-

{itional legislation be had as will supply the board with the:
sditional machinery necessary to a satisfactory exercise and-
jirformance of such powers and duties. This section received

fjartial construction from the Supreme Court in the case of
The State ex rel. Geo, F. Drew vs. Board of State Canvassers,.
{16 Fla., 17.) The clear effect of that decision is that -the

loard can go outside of a county return to ascertain whether it

rpresents the true vote cast in the county from which it comes,.
wwhether it is a frauduleot return; and the court says that

Yyhere a return is so irregular, false or frandulent that the

tward is unable to determine the actual vote cast as distinct

|
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“srom the legal vote,” the return should be rejected. Though -
*tizere is no room for doubt as to the meaning of the statute ag

- construed by the court, in so far as the power and duty of the

tioard to ascertain the false and fraudulent character of a re- *:
return, yet the Legislature has failed to provide the machinery .

-

for summoning witnesses and compelling their attendance and
- sgbjecting them to examination against their wills, Unless
provision is made for this, there can be no satisfactory perform-
--amece of the duties imposed by the statute. I do mot mean to,
sa&y, however, that such satisfaction can be given even with
“4fris provision. I doubt the advisability of a board which has

¢

-1 power to inquire into the legality of votes, and finally settle
“¢he question as to who is elected, having the powers conferred -

iy the statute.
In most States the only power given to such hoards in so far
:as ascertaining any question by resorting to means outside of

thre return, is the implied power of determining whether or not -
tiie papers before them, purporting to be returns which they -
are to canvasy, are in fact genuine. It is true that theve are

many objections to this system, as is known to any oue having

- gary eorrect idea of the injustice that hasfrequently resulted, and

-wray result, from the absence of greater power, still I believe it

-would be wise to return to this system, which obtained in Flor- -

ida prior to 1872. By doing this, and requiring a preservation
- of ballots, and giving full time for the courts to act upon pre-

zinct inepectors and county canvassers, in any case in which

tire one shall not have counted according to the ballots, or the

ather according to the precinct returns, every right can be se- -
«smred which it is possible to secure before tribuuals having no |

power to pass upon the legality of a vote, which power the
Supreme Court says cannot be given-to this Board under our
{onstitution.

Tn the canvass latély made by the State Board of the retarns
-af’ the election of 1878, the return from Brevard county was -
faid aside and not included in the canvass because it represent--

ed move votes than were actually cast. Thus the actual votes

of a large number of persons for representatives in Congress

were not counted, and consequently se many honest voters
were virtually disfranchised, in so far as the question of award-

iug the certificate of election was concerned. The return from

Madison county was also laid aside and not included in the
sxnvass, because it failed to show all the votes actually cast,

and thus a large number of persons were similarly disfran--

eltigsed.

The question as to whether the action of the Board, id not
.gqunting the return from Madison, was within the rule and
_principle laid down in the opinion of the court, pronounced by
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M. Justice Westcott in the case of the State ex rel. Drew, above
wlerred to, is now before the Supreme Court, which has as-
gnbled for the express purpose of passing upon this question.
It was announced by members of the board, upon the rendition
o the decision made by the board, that if there were any errors
i it, they hoped the Supreme Court would be called upon to
wrrect them. It is to be hoped that the opinion of the court

'{inthe case now before it will throw additional light upon the
{iction in question, and demonstrate whether it is wise to

smend or supersede the system introduced by it.

There is one question which arose in the canvass just referred
i, to which I feel it would be proper to call the attention of
the Legislature. Some of the county returns represented the
andidates for Congress by their initials only in so far as their

{ Christian names were concerned, while others represented the

1frst Christian name infull: e. g., some returns represented the

wtes as being cast for R. H. M. Davidson and S. B. Counover,

" {md other returns represented them as being cast tor Robert H.
JU. Davidson and Simon B. Conover. The sanie peculiarity
3 ppeared in the case of votes for State Senator, as shown by

wtarns from different counties composing a Senatorial distriet
ad 1n one case it appeared in a county constituting of itself a
Senatorial district. Again, in this return, the Christian name
vas incorrectly spelled. 1t was contended before the Board
with great seriousness that votes represented by returns as
being cast for R. H. M. Davidson should not be counted as
being cast for Robert H. M. Davidson, and vice versa, and that
it should not be assumed that these votes were meant for one
snd the same person. It was also contended that while the

-{hoard could take notice of the fact that R. H. M. Davidson and
Robert H. M. Davidson, and S. B. Conover and Simon B. Con-

ower, and H. Bisbee, Jr., and Horatio Bisbee, Jr., respectively
meant one and the same person, in the case of a State Senator
it could not exercise the same power. The board, as is well
known, counted the votes in such cases as meant for one and
the same person. DBelieving as I do that the action of the
Board was entirely proper in this matter, and can be sustained,
Lstill feel, in view of the decision of the Supreme Court of
Maine in a similar case, that it is worthy of the attention of the
Legislature that the will of the people should be secured by
proper legislation against the defeat and wrong whick a con-

trary view from that adopted by the board would entail. A

gfatute providing that no ballot should be counted unless it

contained thefirst Christian name in full, and requiring the in-

gpectors to accompany their returns with a specimen ballot of
each different name voted for any ofticer, would secure the end.
Candidates and their friends would always cheerfully provide

!
-
.
!
i
I{.
!
L
i



1562

correct ballots. It would soon be universally known that it
was necessary ;- and ‘inspectors should be required to return
votes according to the ballots, and failure to do should be made
a felony. No notice should be taken of bad spelling where
there is sufficient similarity of sound to indicate an intention to
vote for a candidate. , :

The above-named chapter 3,021 provides in its 6th section
that * no ballot or other material than plain white paper, blank
on the side opposite that on which the name or names are
printed or written, shall be received by the inspectors at any
polling place.” 'This should be amended so as to provide that
no ballot upon which there is any number, name, word or mark
other than the name of the persons voted tor, and the offices
for which they are voted, should be either received or counted
by the inspectors. No voter should be required to show his
ballot. It is a constitutional right for each elector to vote for
whom he pleases. This right should be exercised free and in-
dependent of the knowledge pf the inspectors, and also of any
individual who may seek to control this right by any mark or
sign on the ballot. The above provision will secure to each
elector the full exercise of this right, and at the same time it
will defeat the purpose of any man, or set of men, to control
the will of any elector. Under it, it is true, the ballot so cast
under the duress indicated by the suggestive and distinguish-
ing mark or number may be received by the inspectors, but it
will be received with the declaration ot the law that no such
ballot shall be counted. It should, of course, be provided that
all marked ballots should be preserved by the inspectors, and
a note made by them of the marks invalidating it. This pro-
vision, with that providing that the ballot shall be of plain
white paper, blank on the side opposite that on which the
name or names are printed or written, will secure the freest ex-
- ercise of the electoral franchise.

It should also be provided that the taking from an elector
against his will,;on the day of election, of a ballot, should be a
felony, and punished by imprisonment in the penitentiary or
other adequate punishment. The electoral franchise is a farce
unless it can be exercised by each elector independent of the
views or desires of his fellow-citizens.

ENACTMENT OF LAWS.

Section 14.0of Art. IV. of our Constitution provides, among
other things, that “no law shall be amended or revised by ref-
erence to its title only, but in such case the act as revised or
gection as amended shall be re-enacted and published at length.”
This provision is mandatory; and an act which is expresdly
amendatory or revisory, and does not comply with it substan-
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tially, would be held ny our courts as nugatory. At the ses-
sion of 1877 the Legislature passed an act, entitled “ An act 18

_relation to the Florida Agricultural College,” being chapter

3,045. It purports to be an express amendment of the 2d seo-
ton of “ An act supplementary to chapter 1,765 of the Session
Laws of A.D. 1877, being an act to establish the Florida Agri-

_caltural College»  This act is chapter 1,905. The 2d section

of said act of 1877 purports to be an express amendment of said
supplementary act, and refers to it as chapter 1,905. The 3d
and 4th sections of the act of 1877 do not purport to expressly
amend any particular sections of chapter 1,905, but with the
vwo former sections were intended as an expressly amendatory
act. It became necessary to file aninformation iu the nature
of a quo warranto against the corporatoers of such college, an-
Jer the acts passed prior to that of 1877. They took the po-
sition that although the 2d and 3d sections of the act of 1872,
chapter 1,905, had been re-enacted and republished at length, the
act of 1877 was nugatory because it undertook to amend chay-
ter 1,905 by reference to its title only. The court decided
that the point was not well taken as a matter of fact, because
it also referred to it by its chapter; and the sections as amend-
ed ave also re-enacted and published at length. What the de

_ sision would have been if the act of 1872 had not been referred

1o by its chapter I cannot positively say, but do know that
others of great learning and experience thought it would have
been diffevent; so I feel it my duty to respectfully suggest

" through you to the Legislature that it would be wise that all

acts expressly amendatory or revisory of other acts should refer
to the acts amended or revised, not only by their titles, but
also by their chapter or date of approval. This course will
insure the validity of legislation in so far as this feature of the
section of the Constitution is concerned.

BAIL.

There is a necessity tor a statute regulating the admission t6
bail of persons who may be arrested after the adjournment of
a Cireuit Court at which an information has been filed by s
State Attorney, or an indictment found against him. Com-
plaint is made that in many cases the bail sureties taken by
the sheriff are entirely irresponsible, or the amount of the bail
inadequate. In our Circuit the Judge requires the bond to be
sent to him for approval. There has been no uniform practice
upon this subject. The Circuit Judges and -State Attorneys
respectively should be authorized to fix the amount of the baii
and approve the sureties. They might always specify the
amount of bail after the filing of the information or finding of
the indictment and before leaving the county, and the sureties
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might be approved by either of them, erby the clerk and sheriff,
or either of them together with a justice of the peace, when
the arrest is made. Swureties should in all cases be required to

make affidavit as to their being worth property to the amount

for which they obligate themselves, over and above the exemp-
tions allowed by the Counstitution.

- Chapter 1,417, approved December 3rd, 1863, provides that
whenewer a person charged with crime has failed to appear in
sonformity with the condition of his bond or recognizance
the Clerk of the Circuit Court shall issue a scire facias against
the prineipal and sureties, returnable to the pext term of the Cir-
cuit Court. When this act was passed, original writs-in all
common law cases were returnable to a term of the court, and
all common law proceedings were very slow. Since then a
great improvement has been made by making them returnable
10 Rule days. I am unable to see why writs of scire fucias
issued in cases of such forfeitnres shounld not be made returna-
ble to Rule days, and similar rules adopted as to making up
the issues as now obtain in civil cases at common law, with
power in the clerks to enter up final judgment and issue execu-
310p when no defenge is interposed. If there is any defence, it
ean be plead and the issues made up as in other cases, and the
sase be ready for trial at the next term. If there is no defence,
there 1s no reason why the State should be delayed in obtain-
fng its judgment or realizing the money due it. -

There is another feature of this act which is subject to and
receives a just criticism. It is the provision *“that in case any
of the signers of the bond or recognizance should be beyond
the jurisdiction of the court for service, then he or they shall
be made parties by publication in some newspaper published
within the State for three months.” Of course the person
charged with crime is always the sole absentee or one of the
absentees. If the person so- charged, ever had anything he
bas almost invariably carried it away with him, and the delay
and expense of the publication are both useless, as any judg-
ment against him would consequently be of no benefit to the
State or his sureties. A judgment obtained agaiost him on
such publication merely could not be sued on in anether State.
There should be such an amendment of this feature of the
statute as to permit judgment to be taken in all cases against
sach as are personally served, such judgment not to have the
effect of releasing or preventing judgment from being taken
against the others when served.

Provisien should be made for reaching by attachment pro-
ceedings any property of the absent parties lying within the
jurisdiction of the court.
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PROOF OF MARRIAGE.

1 find that there is dissatisfaction as to the condition of the
law as to proof of marriage. Although I am inclined to think.
that there is no necessity for any further legislation 1n 80 far
as the question of proof of a marriage which has taken placejaf
in this State, yet as it would be well that a certified copy ©

the official record of a marriage which has taken place in an- -

other State should be made evidence in this State in both civil
and criminal cases, a statute covering the whole subject, I am
informed and believe, would be of great service in criminal
prosecutfons for bigamy and other offences involving the ques-
tion. I do not mean to be understood as advising anything
that would do away with the necessity of identifying the par-
ties by proof dehors the record.

HABEAS CORPUS. -

Under the present Constitution, each justice of the Suprem'e
Court has power to issue writs of habeas corpus, and to make
such writs returnable before himseif or the b‘up‘reme Court, or
any Justice thereof, or any Circuit Judge. There has been
no legislation regulating the practice in cases WQel'ﬂ such writs
are issued by these Justices or the Supreme Court. Proper
legislation should be had upon this subjeet.

MANDAMUS AND QUO WARRANTO.

There is no statute regulating the practice in these cases. I

would respectfully suggest that it be provided that_the Clerk
of the Supreme Court be authorized to issue In vacalion the al-
ternative writ in case of mandamus and the original writ in
cases of quo warranto or informations in the nature thereof, upon
an order made by any judge of the court, such order to pre-

scribe the time the writ shall be returnable, and the time for '

pleading made. This will expedite all such cases, and give
time for the preparation of the same.

ASSAULTS.

It has been called to my attention by two of the St:at.e‘ At-
torneys that it has sometimes occurred in the Cireuit Court
that a person has been indicted for an offence of which an as-
sault is an element, as for example, “assault with intent to
murder,” and the jury finding that the testimony would not sus-
tain the whole charge, but only that of a bare assault, have
brought in a verdict of ¢ guilty of an assauli,” and the Circuit
Court have, owing to the condition of the law, had to discharge
the person so found guilty of an assault. This is in part owing
to the fact that the justices® trial courts have exclusive juris-
diction of all bare assaults. How the evil shall be corrected
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is & question for the Legislature, and is-not' without® difficulties..

Section 8 of Article VI of the Constitution gives the Circuit
Courts jurisdiction * of all criminal eases, except such as may.

be cognizable by law by inferior courts.” If the jurisdiction-
of bare assaults is to be retained in the justices’ courts, it may-
call for the exercise of some ingenuity to provide constitution--
ally for the conviction and punishment of assaults by the Cir-:

cult Qourts under the circumstances indicated. If it can be-
done it should be, and the importance of it causes me to pre-
sent the matter. '

PUNISHMENT. o
Assault with integt to kill is @ misdemeanor, and is punished

by a fine not exceeding one thousand dollars, or imprisonment

not exceeding six months, (Th. Dig., 490,) whereas assault with
intent to commit manslaughter is a felony, and is punishable
by imprisonment in the State Penitentiary not exceeding ten
years, or by fine not exceeding ope thousand dollars, and im-
prisonment in the county jail not exceeding one year. (Section
46, chapter 3 of chapter 1,637.) I can see no reason why these
two kinds of offences, if they may be spoken of as two, should
not be classed as the same and punished alike. It wonld be
well to amend the section last referred to, so as to make it in-
clude assaults with intent to kill.

Simple adultery is not punished by the statutes of Florida.
The amendment of 1874 (chapter 1,986) applies to living in an
open state of aduliery. Section 3 of chapter 8 of the act. re-
lating to crimes, approved August 6, 1868, which is su-
.perseded by the act of 1873, punished simple adultery. Itrests

with the Legislature to say whether the offence shall be pun-- .

ishable.
EXPENSE OF CRIMINAL PROSECUTIONS.

A subjeet which is inferior to none in its importance to our
people is the expense of criminal prosecutions. In the more
thickly populated counties it is a source of great burden to the
people. I respectfully suggest that you urge the great neces-
sity which exists in these counties for relief. The system
adopted by the last Legislature of putting out the penitentiary
convicts has proved a source of great saving to the State in the
last two years, over the penitentiary system of the preceding
years; but the evil to be yet corrected is the expense accruing
prior to sentence in cases of penitentiary convicts, and all ex-
penses incident to prosecutions in whick the result is not sen-
tence to a term in the penitentiary. I do not doubt that the
representatives from such counties will zealously press this
matter upon the Legislature, but it is of toe much importance.
for you to pass it without particular notice. )

ki
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TRESPASS ON PUBLIC LANDS. )

Though there is no good reason for advising a repeal of the
-act of 1877, making sheriffs timber agents, and regulating the
.geizure of timber which has been unlawfully cut on the public

lands, yet I am persuaded that it would be wise for the Legis-
“lature to require the sheriffs to report to the grand jury, at
.each term of the Circuit Court, whether there has been any
trespasses in their respective counties since the preceding term
of the court, and if any, what, and upon what land, and by
whom, and what steps have been taken to detect and prevent
such trespassing during the period covered by such report.
The Governor should also be given power to appoint, in his
. discretion, special agents, who shall have the same powers 28
the sheriffs in such matters; and these agents should be paid
out of the sales of lands belonging to the different fands. Sev-
.eral efficient agents of this kind would be instruments of great
.protection to these lands, and consequently of great benefit to
-the State. :

ROADS.,

The present road law is a_subject of great complaint. The

' -special attention of the Legislature should be called to this im-

portant question. Its provisions for enforcing the performance
.of road duty are inadequate. Failure to perform road duty
_¢hould be made a misdemeanor, and punished to such a degree
as will secare the purpose of the law. It is the almost universal
-opinion of our most intelligent citizens, that thousands of dol-
lars of trade are annually diverted from our own towns, in the
.counties bordering on Georgia, by the bad condition of our
roads. The subject involves muchto our people, and is worthy
«of particular care upon the part of the Legislature.

REVENUE LAW,

The experience of the last two years has developed 2 number
.of deficiencies in the present tax law.

The provisions relating to occupation taxes and licenses re-
.quire revision. Tt is not clear that a person who has taken out
one county license as a dealer in liquor in quantities less than
a quart, having also one State license, . cannot open just as
many bar-rooms as he pleases in the county issuing the license.
This should be changed. A license should be expressly re-
quired by law for each separate bar-room.

There are many other imperfections in the license tax feature
of this law. It should be made more specific and certain, and
thereby many successful attempts at evasion would be de-
feated.

Without intending to encroach upon the province of the
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Comptroller’s department, but acting in accord with his wishes,
I would also recommend such amendments as will securea more
acourate assessment, and define more particularly the duties
and powers of the county commissioners as to equalizing the
value of lands, and the powers and duties of the collectors as

to advertising and selling lands. It would be well to anthorize .

the collectors to appoint deputies to levy upon personal prop-
erty for taxes. By prompt action through deputies much could
be collected which is now lost. In-gsome of the counties this
system is pursued by the collectors with such success as to
merit express legislative sanction. I can see no reason why
the certificate of the collector should not be the purchaser’s
title. This would be a considerable saving to the State, as the
present law allows the elerk one dollar for each deed.

" RENT.,

A single statute upon the subject of landlord and tenant, and
prescribing the rights of landlords, and regulating the manner
of enforcing the same agdinst tenants, would be a great im-
provement upon the present condition of the law on this sab-
ject.

DIGEST OF THE LAWS,

There is now in the consultation room of the Supreme Court
a manuscript compilation of the Statute Laws of England in
force in Florida, prepaved by the late Hon. Leslie A. Thompson.
It has been prepared with great care, and is liberally annotated.
In it is included a considerable part of the law now in force in
Florida: There is now in preparation, under the direction of
the Hon, J. F. McClellan, a digest of the laws passed by the
Legislature of Florida, now in force. Ewould respectfully sug-
gest that it would be well that this compilation, or at least
such of the statutes contained in it as are in force, should be
published. The publication of it would be a valuable addition
to the work entrusted to Col. McClellan. Certainly all the
statutory laws to which we are subject should be included.in
this digest. In it are to be found the statutes relating to con-
sanguinity and. affinity, and others of great importance. 1t is
reported by one of the State attorneys that in a late criminal
case, involving a eharge of imeest, the prisoner was discharged
because the judge doubted the existence of any law of consan-
guinity in Florida. There can be no time more favorable for
such publication. They should be published uader the same

cover with the statutes, coming within the range of the work

assigned to Col. MeClellan, whose digess, I may here remark,
is not far from completion..
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:CONCLUSION.
There are-other matters requiring attention, which it may be

as well to-call to the attention of the Legislature through ite

members.
T thawe the -honor e be, very respectfully,
GEO. P. RANEY,
Astorney General
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