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P Rs~-1;r. Jones made the following report:

WEDNESDAY, February 26, 1879. AsSMBLY HALLTALLAHASSE February25,1879.
fax. WJ· P. BARNES,

The Senate met pursuant to adjournment. Pesdent pro te. of he Senate: 
The President pro tern ~~~~ the chair ~President pro tent. of the Senate:

The'President protem. in the chair. S o w Sa: Your Committee on City and County Organizations 
Tth roll being called, the following Senators answeredt to whom was referred' Senate bill No. 123, to be entitled an act F

their names: Bans DukeXaaGnvr to legally locate the county site of Sumter county, report that
esshrs. Allen, Barnes, Durkeen,Eagan, Genovar, Han, tktf-h'ave had the same under consideration, and recommend ;

Hatcher, Johnson, Jones, Judge, Long, Lykes, McClenny,Mce, itwpassage.
Meekin, McGuire, McKinnon, Meacham, Niblack, Orni, '. - Very respectfully, 
Patterson, Richard, Sharpe, Speer, Thompson, Walker of the - W. J. JONES, Chairman.
23rd, Walker of the 6th, and Wallace28. W.iech was read, and the accompanying bill placed among

A quorum present. the orders of the day.
Prayer by the Chaplain. the orders of the day. !
On motion of Mr. Long, the reading of the journal was ldis- Genovar made the following report: 1

pensed with, and the journal approved. SEATE CAMsE, TALLHSEE February 25 1879.
By permission, Mr. Lykes presented a petition of citizens of T Fbu

Hernando county in regard to school lands, which was placd President pro tem. of the Senate:S,
among the orders of the day. tSenate
among the orderwing bills ofwere introduced and placed amon the : Your committee to whom was referred Assembly bill

The following bills were introduced and placed among theo 0 beg leave to report that they have examined the same, ;
orders of the day: and reomend that it do pass. 

By Mr. Richard: Very respectfully, ;
Senate bill No. 166, to be entitled an act to provide for the -' F. B. GENOVAR, Chairman. 

inspection of kerosene oil, and the appointment of inspectors J. G. SPEER. - I i
therefor in the several counties of the State. 

By Mr. Jones: * Which was read, and Assembly bill No. 70, to be entitled an i
Senate bill No. 167, to be entitled an act for the relief of, Act for the relief of Washington Waller and Reuben Wright,

Wm. J. Jones and Wm. F. Smith. was placed among the orders of the day.
Mr. Bryson made the following report: Mr. Niblack made the following report:

SENATE CUAMBER, TALLAHASSEE, February 26, 1879.
SENATE CHAMBER, TALLAHASBEE, February 25,1819-

HBON. W. D. BARNES,
HON. W. D. BasEsPresident pro tern. of the Senate:

President pro temn. of the Senate: Sin: Your Committee on Railroads and Telegraphs, to whom
SIn: Your Committee on Engrossed Bills respectfully *6as referred Senate bill No. 107, entitled an act to incorporate

report that they have examed Senate bill No. 135, to be- entitle4 the Ocala, eooksville and Tampa Railroad Company hrave
an act to amend sections 2, 3, 4, 5 and 6 of an act to amend t ciamiaed the same and recommend its passage.d
sections 2, 6, 7, 8, 9 and 10 of an act entitled an act to fix and ' e Very respectfullyasg
regulate the fees and per diem of certain officers herein desig- S. L. NIBVCK, Chairman. I
nated, and found the same correctly engrossed. We return --

the ~s~ame herewithproperlyendorsed.WBhich pwas read and the accompanying bill placed among
the same herewith properly endorsed. h ~lr ftedy

Respectfully, - ;'iLthe orders of the day.Respectfully,
plo the followingr

Wm. BRYSON, JR, Chairman. the following: , 
-ENATE CHAMBER, TALLAHASSEN, February 26, 1879.

Which was read, and Senate bill No. 135 placed among the - - S , TALHA

orders of the day. HON. W. D. BARNES, r
President-pro tern. of the Senate:

Sin: Your committee to whom was referred Assembly bill
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351.jI No. 114, entitled an act to settle the title of the Pensacola and' so as to read, " an actrequiring Justices of the Peace to giveGeorgia and the Tallahassee Railroad, now known as the Jack-' ' bonds."sonville, Pensacola and Mobile Railroad, and to protect tle- MThe bill was then o rdered to be engrossed.interest of the internal improvement fund therein, have had Memolial No.23: F ;the same under consideration, and I am directed by a majority In relation thesecond time, and, on otion of Mr. MKin- of the committee to recommend the passage of the bill, 'Was read the second time, and, on motion- o Mr. inRespectfully, F non, the rule was waived, and it was read the third time and 9respectfully, nnS. L. NILAaK, Ch~airi. L ''put upon its passage.,The vote was:tWhich wasread and the accompanying bill placed among- -Yeas-Messrs. French, Genovar, Hagan, Hatcher, Johnson, ''the orders of the day. i 

M.ureM intheordes ofe the day. Jn -lones, Judge, Lykes, McClenny, McMeekin, clGuire, cM in- PMr. Wallace, by permission, introduced Senate bill No. 168, non, Niblack, Orman, Patterson, Richard, Sharpe, Speer,to be entitled an act for the adoption of two children by El- Thompson, Walker of the 23d and Walker of the 6th-21.tobe led: act ort Nays-Messrs. Durkee, Eagan and Meacham-3.Which was placed among the orders of the day. .So the memorial passed, title as stated. 1'~~~:ORDERS OF THE DAY. - Ordered that the same be certified to the Assembly. ; sr~ORDERS OF THE:~~ DAY. ' -Senate bill No.90:
To'be entitled an act to amend sections five and thirty of anPetition of citizens of Hernando edunty, act to provide for and encourage a liberal system of internal ;PcWas read the first time and refersed to the Committee or improvements, approved January 6, 1855,Assembly bill No. 105: Was read the second time, and, on motion of Mr. Niblack,~~~A ~ssembly bill No. 105: ~recommitted to the Committee on Railroads.To be entitled an act to incorporate the Florida State-k Senate bill No. 151: Grange, 
To be entitled an act authorizing the Governor to employ anWas read the first time, and referred to the Committee oi agent to collect from the United States the monies due theAgriculturle. 

State of Florida for the purpose of education,Senate bill No. 166: '. Was read the second time, and on motion of Mr. McGuire, To be entitled an act to provide for inspectors of kerosene- was'indefinitely postponed.oil, Senate bill No. 157 .Was read the first time, and referred to the Judiciary Com- - To be entitled an act for the relief of W. H. Coleman,mittee. 
Was read the second time and, on motion of Mr.'Walker ofSenate bill No. 167: ' - the 6th, was read a third time and put upon its passage.To be entitled an act for the relief of Wm. J. Jones and Wm- . The vote was:F. Smith, Yeas-Messrs. Genovar, Hagan, Johnson, Jones, Judge,WaR read the first time, and referred to the Committee onr Leslie, Long, Lykes, MecClenny, McMeekin, MeGuire, Niblack,Claims. - Orman, Patterson, Sharpe, Speer, Thompson, Walkei of theSenate bill No. 168: - '' ''' i 23d, Walker of the 6th and Wallace-20.To be entitled an act for the adoption of two children by El-- ' Nays-None.more Red, -' So the bill passed, title as stated.Was read the first time, and referred to the Judiciary Com- Ordered that the same be certified to the Assembly. mnittee. 
Assembly bill No. 167: Senate bill No. 5: l*To be entitled an act in relation to a uniform system. ofTo be entitled an act to limit and define the jurisdiction of;" common schools,justices of the peace, Was taken up for a second reading.Was read the second time, and amended by the adoption of' On motion of Mr. Eagan, section- 1 was amended by striking ithe substitute bill recommended by the committee. - -t- out " Of the United States," in the 7th line.The title of the bill was amended, on motion of Mr. Bryson, Mr. Judge moved to amend section 1 by striking out all after J 
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the word geography, in the 8th line, and inserting "and p tpin which the yeas and nays were called for.
other branches shall be introduced."

The vote was: jThe yeas and nays being called for, eFrench, eno-
The vote was: * 1 'Yeas-Messrs. Allen, Bryson, Durkee, EaganFrench, Geno
Yeas-lMessrs. Gen~he ovar, flatcher, Johnson, Judge, M~lcCl Y var ong, Lykes, McKinnon, Meacham, Sharpe, Thompson,Yeas--Messrs.G~enovar,Hatcher,Johnson,Judge,McC~len"yT; i mak I og'hY dadWlae1.; 0fI 

McMeekin, McGuire and Orman-.8. W`lker of the 23d and Wallace -14.Mc~~eekinMc~~uireand~~rman-8. a-> ' ~~Nays-Messrs. Barnes, Hagan, Hatcher, Johnson, Judges 
Nays-Messrs. Allen, Bryson,-Durkee Eagan, French, Joneuis IEys Mests. Baurnes, iagan, Hatcher, Johnson, Judge,

Leslie, Long, Lykes, Meinnon, Meacham, Patterson, Richat Lh'slie, Me eekm McGuire, Orman, Patterson, Richard andLsiLong, Lykes, Mc~innon, Meacham, Patterson, Richard,4 J,'-'2'; 
Sharpe, Speer, Thompson, Walker of the 6th and Wallace-1''teamendment was adopted. ! E

So the amendment as not agreed to. b Mr. Judge moved the following be inserted immediately after 
Mr. Judge moved to amend section I by adding: "The offiers of the depart-

"Sec. 2," in section two, linel: "The officers of the depart-
Teachers of public free schools may be permitted to give tof public instruction shall be a superintendent of public

structiou in the hi;her branches;;'ofpubstruction in the higher branches for which they ma chargenstruction, the State board of education, a board of public. 
Pirovided That said instruction in the higher branches sh instruction for each county, which board shall consist of the l

Provided, That said instruction ime n of couty commissioner for the count
not be allowed to interfere with regular and efficient instruc meb ers of the board of county commissioners for trhe county, 
tion in the elementary English branches specified in clause pentendent of schools for ech count, local school ts-
2d, and not to embrace the regular common school hours; tes, tr eas rersand nays being called forts.

And to secure this end, not less than six hours each dy The yeas and nas being called for,
shall be given exclusively to instruction in the elementary The e Eagan, French, agan,branhes;Yeas-lvlessrs. Barnes, Bryson, u . Mch uie,
branches; Hatcher Jud 9 Leslie, McN~eekiin, McGuire,

Provided further, That the introduction of such highertcher, Johnson Judge esle e-
M~iPham, Orman- 7 'atterson, Speer and Walker of the 23dbranches in any school shall be first sanctioned by the Trustees, P S a Wi

and shall be discontinued whenever said Trustees shall think ys-Messrs. Allen, Durkee, Genovar Lykes Mcinon,
advisable; ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~sys-MMessrs. Allen, Durkee, Genovar, L~ykes, Mcginnon,advisable; Richard, Sharps and Thompson-8.

Which was not agreed to. hard, Sharpe and T so-' e

Section 1 was then adopted as amended.d the higher branches of edu- t 
Mr. Durkee moved to amend section 2, bqy striking out "t~wi Mr. Orman moved to add, " and the higher branches of edu- ' 
Min line 5 and insert " mfive ; eo" ' b i. cation'" after " arithmetic," in line 20, section 2; .in line 57 and insert "five cathc wsnt gee o
Which was a.. Which was not agreed to. 
Mr. Eagan moved to amend by striking out " i in line '10 Mr. Judge moved to strrike oaut the lih and 12th ulicInes of

and inserting "4." section 2, and insert :"the Board of Public Instruction of
'Upon which the yeas and nays were called for. each county shall district the county into suitable school dis-
The vote was: v tricts and said Board shall appoint for each schooldistrictthree school trustees for each scholastic year;
Yeas-Messrs. Allen, Durkee, Eagan, French, Long, Meach- theschool trusteed for each scholastic year;"

am and Wallace-'1. Which was agreed to.
am and Wallae-ssr. Barnes, Hagan, Hatcher, Johnson, Jon . Bryson asked that the rule be waived so as to reconsider

Nays-Messrs. Barnes, Hagan, Hatcher, Johnson, Jones;hbannmn fM.Dre insbtuting "five"I for
Judge, Leslie, Lykes, McClenny, MeMeekin, McGuire, Orman;i -,,- secubstituting five" for

ic t 6 -,, in line 61 ecin 
Patterson, Richard, Sharpe, Speer, Thompson, Walker of the ih the'esnd na".s werie called for. 2
23rd and Walker of the 6th-19. Upon which the Yeas and nays wer

The vote was:
So the amendment was not agreed to. Thesote s: 
Mr. McKinnon moved to strike out in line 55, all from "der- Xas~- Messrs. Barnes, Bryson, French, Genovar, Hagan,

vices " to" provided " inline 56; also to strike out "as "in 5flf t llatler.Johnson, Jones, Leslie. Me1innon, Meacham, Orman,
line and insert "1 reasonable" after "a;" I -k Psgt,6n, Sharpe, Speer and Walker of the th--16.

Nays- Messrs. Allen, Durkee, Judge, Long, Lykes, Mc-Which was agreed to. Wle fte0r
Mr. Durkee moved to strike out in line T70 "one-fourth , ' Je, X kcuire, Richard, Thompson, Walker of the 23rd of

one per cent.," and insert "three mills." 3$ and Walace-11. >S
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BSo the suspension of the rule was not agreed to, as Sit reof the State for their use, to recover of all defaulting treaaur- -
quired a two thi-rds vote.

Mr. Bryson moved that the further consideration of the bl ers and collectors of revenue, and other officers and their sure-
^ --j ~~~~~Mr. Bryson moved that the further consideration of the-bl^ ^^ teado l persons, all moneys be-..*

be put off till to-morrow; .isor either or any of them, and of all pesnalmney eWhbe put off till to-morrow; ,.;longing to said board or any school or educational funds, as to
Mr. Mh insnon moveed that SenatebillNo. 149, b I which any such officer or personmay be in default, and torecover
Mr. McKnnon moved that Senate biU No. 149, be mrnade the of all collectors of revenue and their sureties all school or educa-
Whspecial order for 10;30 A. to. to-morrowtional taxes as to which they may be in default, and such suits

i. Which was agreed to~~~~~~~~~~~~~~shall be conducted by the State's Attorneys at the 'request of;,
Mr. Judge moved to insert after "twenty-one in the 39th shall be conducted byoards of public itenstruction, and for their ser-

line, "and the trustees of each school district shall apportion th aoesaid bate's Attorneys shall receive the ompensation a- -
among the schools in each district;" J vices said State's Attorneys shall receive the compensation al-among the schools in each district;" i lowed by law for similar suits; * ;

Which was agreed to. *owed bylaw for similar suits;
Mr. Orman moved to strike out in lines 14 and 15 all after Mr. Judge moved the following to be section 7:

"teachers"1 to the word " fix" and insert, " and exalm~ine M.Jdemvdtefloigtescin7" "teachers" to the word "fixs" and insert, "and examineThe Treasurer and Sheriff of each county shall make, at the
Wthemic" wa no gedt.end of every quarter, an itemized report to the President of 

rWhich was not agreed th sco2epo.a stnthe Board of Education of all the fines'and forfeitures collected
Mr. Thompson moved that section 2 be adopted as amended;;in the eountv
Which was agreed to. i th cony

Mr. Eag n moe oaedscin3 ysrkn u tn-Which was adopted.,Mr. Eagar moved to amend section 3, by striking out " trus- 'The bill was then laid over for a third reading tomorrow.
tees of the district," and insert "Public Instruction of the The following communication was received from the Gov-
county ;" ernor: 

Which was agreed to. EXECUTIVE OFFICE, ) t
Section 3 was then adopted as amended.TALLAHASSEE, February 25,1879. 4
Mr. Long moved to amend section 4, by striking out "7,"'os. W. D. BARNES,

in line 3, and insert " 6."'
Mr. Eagan moved an amendment to the amendment so as to President pro tern. of the Senate : 

strike out all after " be,' in the 3rd line, to " less," in the same SIR: I have the honor to return through you to the Senate
line; three bills which originated in that body. One is entitled" An 

Which was adopted. act to grant certain lands to the Tampa, Pease Creek and St. ,
Section 4 was then adopted as amended. -Johns Railway Company;" the second " An act to grant cer-
Mr. Thompson moved to amend section 5, by striking out tain lands to the Gainesville, Ocala and Charlotte Harbor

" election," in lines 2 and 5, and insert "school;" Railroad Company ;" and the third, " An act to incorporate
Which was agreed to. the Chattahoochee and Pensacola railrpad Company."
Section 5 was then adopted as amended. The first bill proposes to grant to the Tampa, Pease CreekX
Mr. Judge moved the following as section 6: and St. Johns Railway Company the alternate sections of the 
That section fourteen of an act, approved January 30, 1869, swamp and overflowed lands granted to the State by the act of

entitled an act to establish a uniform system of common schools :Congress of September 28, 1850, lying along and adjacent to
and a university, being chapter 1686 of the laws of Florida, bhe its projected line of railway from Tampa to the St. Johns river, 
amended so as to read as follows: Each board of public instrud-' a distance of about one hundred and ten (110) miles, to the 
tion shall consist of the members of the board of county coni .extent or quantity of ten thousand acres per running mile, and|
missioners for the county, and is hereby constituted a body farther provides that if any of such lands are sold before a-
corporate by the name of the Board of Public Instruction for swrvey of the route is filed in the office of the Secretary of 
the County of - , State of Florida, and ia this name may State, then that the quantity so sold shall be made up from ;

acquire and hold real and personal estate, receive bequests and ithe even-numbered sections of such land or any State lands
donations, and sue for and recover all moneys or other properi- iyg nearest the line. Upon the grading of ten miles of the -
ty which may belong to, or be due them, and suits and acti'ds 9y4-bed and placing cross-ties thereon, the Trustees are to ,,

at law may be instituted by them in their name, or in the nanim e Conyey to this company lands at the rate of tenthousand acres lo;t
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H^^^^Hj per running mile, and so on for each ten miles "graded and- ross-ties thereon, to convey to the company ten thousand
§f^^ --- |tied" until the completion of the road, it being provided, acres of such lands for each mile, it being provided that for
H^I^^HI however, that for every forty miles so graded and furnished every forty miles of road so graded and furnished with ties,
^---1|^ with ties, there shall be ten miles of road fully equipped and the company shall equip ten miles in a manner suitable for

Hin running condition. j ,.carrying passengers and freight before any other lands shall
THe second bill proposes to grant to the Gainesville, Ocala - vest in such oompany.

and Charlotte Harbor Railroad Company the alternate sec- The company is not, however, to take under the act more
tions of swamp and overflowed lands for fifteen miles on either than ten thousand acres per mile. Should any of. the lands
side of its projected road, including its branches, to the amount - granted be sold after the passage of this act and before the
or quantity of eight thousand acres per mile. - survey of the route, or should the lands adjacent to the route

The proposed line of road is to commence at or near Lake; be insufficient to supply the number of acres granted, the defi-
City, in Columbia county, and run in a southerly direction ciency is to be made up from other "swamp and overflowed,
through or near Gainesville, in Alachua county, Ocala, in Marion internal improvement or State lands," nearest the route., Af-
* county, Leesburg, in Sumter county, and Brooksville, in Her-ter the commencement of the line of railway, all the lands
nando county, to the waters of Tampa Bay, with one branch granted and lying west of the Apalachicola and Chattahoochee
from some point in Sumter county,through or near Bartow, in. rivers are to be withdrawn from market, till after the expira-
Polk county, to the waters of Charlotte Hai bor, in Manatee tion of the time allowed for the completion of the road, unless
county, and another branch to Palatka, in Putnam county.; the charter is sooner forfeited. The road is to be commenced
The length of this line, including the two branches, is at least, in one and completed in five years.
four hundred miles. The Trustees of the Internal Improve- An early development of our State is the desire of every
ment Fund are to withdraw from sale the lands covered by good citizen, and should be the aim of all persons of individual
this grant, and lying adjacent to each section of twenty miles. or official influence. Nothing will secure this result sooner
of the route, on the survey of each section of twenty miles be-. than the construction and operation of railroads, managed by
ing filed with them, and so on till the whole route is surveyed. , persons feeling an interest in the country and controlling their
The Trustees may make sales of such lands to actual settlers, business upon those healthy principles of reciprocal support,
and are to place the proceeds thereof to the credit of the com- which always exist between the proprietary carrier, on the one
pany. As the company constructs sections of ten miles of the hand, and the prodncer and consumer on the other. I yield to
road, the Trustees are to convey to it the lands so granted ad-l no one in earnest wishes to see such. an end attained; and the
jacent to the completed road. Should any deficiency of land, character of the corporators, in the above named companies,
be found upon filing the preliminary survey, the Trustees are satisfies me that if the roads proposed should be constructed,
to supply the same by granting other lands adjacent to and; that their completion would soon be followed by a new era of
nearest the line of road. prosperity and happiness to our people, and it is only in obedi-

The third bill proposes to grant to the Chlattahoochee and ence to a pressing sense of official duty that I consent to with-
Pensacola Railroad Company, whose projected line of road is hold my approval of the bills named. The reasons for so do-
to extend from the Apalachicola river, at or near the terminus; ing I will now submit.
of the Jacksonville, Pensacola and Mobile Railroad, westward The lands covered by these grants are those granted to the
to Pensacola bay, with an extension to St. Andrews bay, and- State by the United States by the act of September 28th, 1850
with branches to Freeport, on Choctawhatchie bay, and to the.- and are commonly known as the " swamp and overflowed lands."7
Perdido river, and to the Alabama line west of the Escambia, As is-well known, these lands and the five hundred thousand acres
river, a distance of about two hundred and seventy-five miles, the; of' internal improvement lands granted to the State by the act
aid provided for in the Internal Improvemeintact (Chapter 6 10)p of\ Congress of September 4th, 1841, were, by the act of the
and its amendments, including those which may be passed at, Legislature entitled "an act to establish a liberal system of
the present session, and also the swamp and overflowed landsj - internal improvement in this State," approved January 6th
lying along and adjacent to said line, its extension andfl'r 1855, vested in the Board of Trustees of the Internal Improve-
branches, to the amount of ten thousand acres per lineal milei [ m ente Fund of the State. To this board was given power to
and the Trustees of the Internal Improvement Fund are an-ia make arrangements for reclaiming swamp and overflowed lands
thorized, upon the grading of sections of five miles and puttingaaT contemplated by the act of Congress of September 28th,

_ ^-.. _ . _
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-_ 1 - ~ 1850, and decided by our Supreme Court in the case of the the whole fund in a Board of Trustees, for certain well defined
Trustees of the Internal Improvement Fund vs. Gleason (15 purposes, and divests the General Assembly of title. These- l_~ ~ Florida), and to manage and sell the lands. The net proceedsbills seek, under the authority of the General Assembly, to
of the sales of these lands, over and above the amounts neces- j withdraw a portion of the fund; and if the power exists to '
sary for the purpose of management and reclamation, were, by ' withdraw any portion or for any purpose not expressly pro- 

Aj this act of January 6,1855, pledged to the payment of the in- -Vided, then it exists to withdraw the whole, and the deed of
~'',', ~ terest on the bonds which might be issued by railroad compa- trust is of no value. The fund cannot be applied to objects

Ries which should undertake the construction of any part of other than those specified in the general law; and, therefore,
Lt^~~ ~ the line of railroad from the St. Johns River to Pensacola had the bills been signed, they could only have led to unpleas-
1s~~~ ~ Bay, with an extension from suitable points on this line to St. ant litigation." It is unnecessary to say that these bills never
-J~~ ~ Marks' River, or Crooked River at White Bluff on Apalachi. became laws.
1J~~~~ eola Bay in Middle Florida, and to the waters of St. Andrew's A careful perusal of the journals of these years will discover

F^B~ ~ Bay in West Florida, and a line from Amelia Island to Tampa how fully it was the intention of the Legislature, as under-
iJ;~~ ~ Bay, with an extension to Cedar Key. Certain companiesstood by contemporaries, to appropriate these lands to objects 
*- ,:~ constructed railroads on these lines from Jacksonville, on the set forth in the Internal Improvement act, and to prevent, not
~~~* ~ St. Johns River, to Quincy, in Middle Florida, and from Tal- only any diversion of them from such purposes, but any
,11»w~ ~ lahassee to St. Marks, and from Amelia Island to Cedar Key. thing that would interfere with the management of that fund 

\i~~ ~ To aid in their construction, these comlianies issued bonds, by the Board of Trustees in the interests of the objects for
which were endorsed by the Trustees of the fund, with an which it was thereby pledged.
agreement guaranteeing the payment of the interest thereon In 1861, when the fund was not embarrassed anything like it

!*~ ,~ ~out of the proceeds of the land. Thus these lands became is now, or at all, save from the state of war in which the coun-
pledged to the payment of this interest. It was a provisiontry then was, it was attempted by the Legislature to appro-

RL - ~~~of this act of January 6, 1855, that no bonds issued after the priate part of this fund to cleaning out the channel of the Ap-
end of eight years from its passage should be so guaranteed. lachicola river. In a suit instituted by a holder of bonds, the

There are now outstanding of the past due coupons repre- interest on which the fund was pledged to pay, it was held by
senting the interest on these bonds about $367,000, and as the Supreme Court of the State that the Legislature had the
these coupons, like other negotiable paper, bear interest them- - power to pass the Internal Improvement act and so pledge
selves, there is now due upon these about $650,000. These -the lands and money composing that fund, and that it consti-
are the amounts given by the Master in the Vose case. There -tuted a cortract with the bondholders, and that the improve-jt*~ ~ arc additional coupons. It was the evident intent and purpose ment of the channel of the river not being one of the improve- 
of the Internal Improvement Law that these lands or their ments designated in the Internal Improvement act, that the act
proceeds should be applied to no purposes of internal improve- of 1861 was in derogation of the rights of the bondholders.
-ment other than those named in the fourth section of that actand therefore unconstitutional and void. (Trustees vs. Bailey
until the coupons had all been paid, or at least placed on a 10 Fla.) In the case of Gonzalez vs. Sullivan (16 Fla. 81')
safe basis of payment. That this was the contract between ,the -Supreme Court, in speaking of the above case, says: "The 

:.~~~ .. the coupon-holder and the State, is not only plain from the lan--ground of the action was that the measure of the right of the 
guage of the act, but it has several times been adjudged by the holder of the bond was the act of 1855; that upon a sale of the 
courts, and it is shown by the history contemporaneous with bonds therein authorized rights became vested, a contract was
the enactment of the law. brought into existence; that the terms of the law measured its

In November, 1855, Governor James E. Broome vetoed two tobligation, and that the act appropriating funds for the improve- i
bills, one entitled " an act granting certain lands to the Palatka i-ment of the river was a violation of the contract in that it
& Micanopy Plank-road Company," and the other entitled idivested a a portion of the fund pledged for the payment of 
"an act to remove the obstruction to the navigation of the ,,the bond contrary to the terms of the law." * * * * ;
Suwannee river." These acts, as will be inferred from their- y',That case is authority for the position that an antecedent 
titles, contemplated the use of lands or their proceeds for puri --bondholder can set aside or enjoin an appropriation of the fund
poses not embraced in the internal improvement act. In speak- - -for-any purpose to which it was, not applicable at the time that
ing of the internal improvement act, he says: "This act vests - his-right as a bondholder attached." 

;. . . . .: I
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In the case of the Trustees vs. the St. Johns Railway Comrn- are proper, and will doubtless receive the approval of the
pany (16 Fla.), the Internal Improvement act is held to hayecourts, as in the case of the grant to the St. Johns Railway
for one of its main objects the carrying into effect of the puW- Company, reported in the 16th volume of Florida reports.
poses of the grant of Congress under the act of September .28,Admitting, however, for the sake of argument, that these bills
1850, and the court says that the " companies " acceptingit;, i are effectual as to the alternate sections now owned within the
their creditors and the. Trustees, acquired all the rights con- limit of six miles, it is plain that outside of this limit they are
ferred by this act, subject to its restrictions and reservations, in violation of the contract with the bondholders. The whole
which formed a part of the law of their contract with the State number of acres of land proposed by these acts to be donated,
when they accepted its provisions." I- outside of the alternate sections within six miles, even if we

Subsequent to 1868 and prior to 1813, the Trustees of the assume that all of these alternate sections are still the property
Internal Improvement Fund attempted to donate or sell at of the fund, would be 4,028,000 acres, bat it cannot be safely
nominal prices these lands for purposes other than as contem- assumed that there are more than one million acres in the
plated by the act. The result was a suit by holders of the alternate sections. now belonging to the fund. The whole
bonds, and an injunction, and finally the appointment of a quantity of lands granted to these companies within and with-
receiver, to whom all moneys derived from sale of lands are out this limit is seven millions of acres, so deducting the one
paid, to be applied to the payment of the coupons, as contem-million of acres, we have here grants of six millions of acres,
plated by the Internal Improvement act. In this case (Vose which, as above shown, are pledged to the payment of the in-
vs. Trustees, 2 Woods), Mr. Justice Bradley, in speaking ,of terest on the bonds, and cannot be diverted from the purposes
the case of the Trustees vs. Bailey, says: "By the decision of the internal improvement act, within which the schemes pro-
in that case, neither they (the Trustees) nor the Legislature posed by these bills do not fall. The whole quantity of land
itself have the right to appropriate any part of the Internal so far- selected as swamp and overflowed lands is about fifteen
Improvement Fund to the promotion of any other schemes of millions of acres. Of this, about 1.600,000 have been hereto-
internal improvement than those mentioned in the act of 1855, fore disposed of, leaving about 13,400,000 acres selected. Only,
until the bonds issued to carry out the system therein men, however, 11,794,000 acres have been confirmed by the United
tioned have been paid or placed on a safe basis of payment as States government, and taking from this the amount disposed
prescribed by the act." Hle also, in speaking of the injunctionof, there is on han, under control, of the board, only 10,200-
before alluded to, says: "The Trustees and their'successors000 acres.' So, from this fund of 10,200,000 acres, the seven
were enjoined from selling or disposing of, or donating the millions of acres granted by these bills is to be taken, and thus
land belonging to the trust otherwise than in strict accordanceseven-tenths of the fuad pledged as above stated is disposed of
with the act of 1855," or "from using or applying any of the contrary to the contract.
moneys of the fund, except in applying them to the creation of Judging from the sales found for lands in the last twelve
the sinking fund under the act or in the payment of coupons years, no other conclusion can be reached than that any such
according as they belong to one purpose or another," and the grants would be a most serious blow to the creditors of the
Trustees are required to pay to the receiver all moneys in fund. These sales during this period, with the whole fund to
their possession or control, and to pay him from time to time sell from, have not more than kept down the interest on the
all moneys which might come into their hands from the sale. past due coupons. Should the seven millions of acres be with-
of lands or any other source whatever. , drawn from the market, the sales would not even approach

In the light of these authorities and history, it is plain that such a result. So it is evident that such legislation would
neither the Legislature nor the Trustees can divert these lands be very far from putting the creditors on a safe basis for their
from the payment of the interest on. the bonds. The only, payment, which must be done before any other internal im-
question, then, is whether or not these bills propose any such provements than those mentioned in the Internal Improvement
diversion. Act can become a beneficiary of the fund, either from the action

The Legislature, by the twenty-ninth section of the internal ,of the Legislature or the Board. These grants would tend to
improvement act, expressly reserved the right to grant alter deter purchasers in case the legality of the same was insisted
nate sections of the swamp and overflowed lands for six miles- upon by the companies, and thus another injury would result
on each side of roads of companies thereafter chartered, and from them.
grants of such sections within such limits made thereunder -'In view of the existence of the contract and of the injune-
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tional orders under which the Board and Fund are, the burden - Mr. Thompson presented the following report:

will be upon the grantees in these bills to assert the validity of SENATE CHIABEB TAuLABSSEE, February 26, 1879
the grants. The Board will be compelled to obey the injufe-E
tional orders of the Court, made to secure the applicationiof iHon. W. D. BARNES,

3*~ ~the funds to the purposes of the act, until a reversal of them President pro ten. of the Senate
shall have been obtained. It is very difficult to conceive upon * Sr& Your Joint Committee on Asylum and State Prison to

what ground any Court would reverse that current of decision whom was referred Senate bill No. 104, to be entitled an act to

which has for years, in such strong, clear and uninterrupted flow, amend sections 1 and 2 of an act entitled an act to provide for 

swept away every opposition to the lawful property of the I- the superintendence and management of the asylum for idi-
the superintendn a mngmn t syu oii I

ternal Improvement Act, and the inviolable contract rights f gCent lunatics, recommend the passage of the bill when amended 
the holders of bonds issued thereunder. In the shapein whih s per amendment herewith attached. :

this legislation comes, the right of these companies to the er respectfullya
alternate sections within the six miles limit is so mingled and W. N. THoVeFSONr 
mixed up with the attempted grant beyond these limits, that it Chairman Senate Committee.

is made as doubtful and as diflicult of assertion as any form of R. BULLoCK, C mt

legislation can make it. Chairman Assembly Committee.
It would be a blessed consummation if this Legislature

would start a well-digested scheme looking to the completion Which was read and the acompanyig bill placed among the
of the roads to Tampa and Peusacola bays, with such aid&As .orders of the day. 10 M. 

the Internal Improvement Act permits to the other lines -con- Mr. Bryson moved that the Senate adjourn tl . .

templated by these bills. Such a scheme, embodying init to-morrow;
the settlement of the present indebtedness of the fund, would Which was not agreed to. M to

be productive of great good. The grant of alternate sections Mr. Bryson moved that the Senate adjourn until ¶9 M. to -

within the six-mile limit, attended by a construction of the morrow;
roads upon the terms of the Internal Improvement law, will Which was not agreed to.ternon.
render the residue of the sections in the same locality more - The Senate then adjourned until 4 P. M. this afternoon
valuable than both were before.

It must be plain to every one that until the fund shall be 
placed in a more healthy condition as to meeting its past ob-
ligations, such legislation as that nov proposed can be of no FOUR O'CLOCK, P. M.
value to the State nor of any benefit to the grantors thereun-
der, at least beyond the grant within the six-mile limit. Be- The Senate met pursuant to adjournment.

sides this, we all know how necessary and wise it is for pri. Mr. McKinnon was called to the Chair. 

vate and public bodies, looking to a future involving a necessi- The rollbeing called, the following Senators answered to their

ty for financial credit, to adhere strictly to contracts that have - names: 
been made; particularly in this time, when they have been <'-Messrs. Allen, Bryson, Durkee, Eagan, French, Genovar,

adjudicated and explained by the courts. - -Hagan, Hatcher, Johnson, Jones, Judge, Leslie, McMeekin,-

The sixteenth article of our Bill of Rights declares thatijo oMcKinnon, Niblack, Patterson, Richard, Sharpe, Speer and i

law impairing the obligation of contracts shall ever be passed; ".Thompson-20.
and believing as I do that these bills are in violation of this i A quorum present.
provision, I am compelled, for the reasons stated, to withhold IlA'Assembly bill No. 114:

my signature. Very respectfully, To be entitled an act to settle the title of the Pennsaeola

GEO. F. DREW, and Georgia Railroad, and to protect the interest of the Inter-
Governor of Florida:s nal Improvement Fund therein,

Which was read. Was read the second time. l
- *LMr. Thompson moved to strike out section 13. 

.. :C IlThe-yeas and-naystbeigngcalled for,,
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The vote was: Senate bill No. 129:Yeas-Mlessrs. Bryson, Durkee, Eagan, Long and Thompson f To be entitled an act to authorize the Trustees of the Inter-~~~~~~~~~-5.~~ ~ · n-al Improvement Fund to institute suit to settle the claims ofNays-Messrs. French, Genovar, Hagan, Johnson, Jonest certain railroads constructed under the provisions of the In-Judge, Leslie, Lykes, McMeekin, McEKinnon, Niblack, Orman' ternal Improvement Act and to protect the interests of saidPatterson, Richard, Sharpe, Speer and Walker of the 23djltl1! fund therein,So the motion was not agreed to. Was read a third time and put upon its passage.Messrs. Barnes, Hatcher, Wallace and Allen were excused E 1*The vote was: Hfrom voting. Yeas-Messrs. Barnes, Bryson, French, Genovar, agan,Mr. Bryson moved to strike out " are," in the 2d line of sei- Hatcher, Johnson, Jones, Judge, Leslie, Lykes, MlcMeQkin, tion 2, and insert "they may deem;" ,Mcinnon, Niblack, Orman, Patterson, Sharpe, Speer, Walker iWhich was not agreed to. of 23rd and Wallace-20.Mr. Bryson moved that the bill lie over until 11 o'clock to- -Navs-Messrs. Durkee, Eagan, Long, Meacham and ThomIp-morrow for further consideration; son-5.Which was agreed to. So the bill passed, title as stated.Mr. Durkee offered the following resolution: O rdered that the same be certified to the Assembly.Resolved, That the veto message of the Governor this day -Senate bill No. 154:communicated to the Senate be referred to the Committee on To be entitled an act for levying a tax for the years 1819the Judiciary, with instructions to examine the same and and 1880,report back to this Senate what action should be taken by the Was read a third time, and on motion of Mr. McEKinnon,Senate in the premises; was put back on its second reading so as to be amended.Which was adopted. On being read a second time, Mr. MelKinnon moved to insertThe following message was received from the Assembly: afte.r " currency " in the 9th line, " and may levy a half mill asASSEMsBLY HALL, TALLAHASSEE, February 26, 1879;. a pauper tax to be collected in currency;"
Hon. W. B. BAattVES, Which was agreed to.EH~~~~~ON. W. D. BAR~ES, ;Mr. Thompson moved to amend by adding: " and suchPresident pro tem. of the Senate: amount as is necessary to provide for the payment of interestSIR: I am directed by the Assembly to inform the Senate. and principal of outstanding obligations; "that the Assembly has passed the following: Which was not agreed toAssembly bill No. 130, to be enititled an act to amend an act Mr. McKinnon moved to amend section 2 by striking outto fix the time of holding the Circuit Courts in the Fourth five in the 3d line and inserting " six.))Judicial Circuit, being chapter 1990 of the Laws of Floridia Mr. Bryson moved to amend the amendment by insertingalso, 'eight.

Assembly bill No. 206, to be entitled an act to amend section Which was not agreed to.2 of chapter 210 f the Laws of Florida, being an at to pro- 'The amendment of Mr. McEKinnon was then agreed to by thevide for and encourage a liberal system of internal impr ve2 following vote:ment in this State, approved January 6, 1855 also, Yeas-Messrs. Barnes, French, Genovar, Hagan, Hatcher,Assembly bill No. 115, to be entitled an act to protect: and- Johnson, Jones, Judge, Leslie, McClenny, McMeekin, McKin-preserve the internal improvement fund of the State of Florids nup, Niblack, Orman, Patterson, Richard, Sharpe, Speer, against the suit of Francis Vose, and respectfully request t e- Thompson, Walker of the 23d and Wallace-21.concurrence of the Senate therein. - Nays-PMlessrs. Bryson, Eagan and Meacham-3. ' 'Very respectfully, So the amendment of Mr. McKinnon was agreed to. 
WM. FoasrYT BYNUM Mr. Eagan moved to amend by adding after currency in the Chief Clerk of the Assenmbl j fl9th line as amended, "the County Commissioners shall be pro-Whic wa red ad te acomanyngillplced ' - j d hibiied from levying any. tax for payment of interest on countyWh ich was read and the accompanying bills placed &n9gng bdnds-which were issued for railroad purposes, until such time~the orders of the day. 
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as they are able to ascertain the amount of such bonds-ptrof Which was agreed to.
erly out;" Mr. Bryson moved to amend by striking out " two" in line

Which was agreed to. six of section four, and inserting " five." Also to strike out
Mr. French moved to strike out 10 21 mills " in 'I and 8 lines, all of section three. Also tostrike out in section two all after

where it relates to school purposes and insert" 3 mills " "bed," in line fifteen and insert "within six miles of said line
Which was adopted. of railroad." Also to strike out " three " in last line of section
The bill was then ordered to be engrossed as amended. four, and insert "five;"
Senate bill No. 120: Which was agreed to, and the bill ordered to be engrossed
To be entitled an act for the relief of G. A. Lamb, as amended. 
Was read the third time. The Senate then adjourned to 10 o'clock to-morrow.
Mr. Bryson moved to put it back on its second reading;
Which was not agreed to. 
The bill was put upon its passage.
The vote was;
Yeas-Messrs. Durkee, Eagan, French, Genovar, Jones,

.Judge, Leslie, Lykes, MeClenny, Meacham, Niblack, Orman,
Patterson, Richard, Speer, Thompson, Walker of the 23rd and
Wallace-18:

Nays-Messrs. Bryson, Hatcher, Johnson, MeMeekin and THURSDAY, February 21, 1819.
McKinnon-5.

So the bill passed, title as stated. The Senate met pursuant to adjournment.
Ordered that the same be certified to the Assembly. The President pro tem. in the chair. 
Assembly bill No. 204: The roll being called, the following Senators answered to
To be entitled an act to incorporate the Jacksonville, St. their names: 

Augustine and Indian River Railroad Company, Messrs. Allen, Barnes, Bryson, Durkee, Eagan, French, 
Was read the second time, and amended, on motion of Mr Genovar, Hagan, Hatcher, Johnson, Jones, Leslie, Long,

Genovar, by strilking out "ten " and -inserting " six " in first Lykes, MeClemnny, McMeekin, MeGuire, MeKinnon, Meacham,
line on 13th page; and clalso by striking out on page 14 all after Niblack, Orman, Patterson, Richard, Sharpe, Speer, Thomp-

company "c down to " and " in 23d line. son, Walker of the 23d, Walker of the 6th and Wallace-29.
The rule was then waived, the bill read the third time and A quorum present.

put upon its passage. Prayer by the Chaplain.
The vote was: On motion of Mr. Meacham, the reading of the journal was
Yeas-Messlrs. Bryson, Durkee, Eagan, French, Genovart dispensed with and the journal approved.

Hatcher, Jones, Judge, Leslie, MeClenny, MeMeekin, MeKin- By permission, Mr. Barnes introduced the following bills:
nlon, Meacham, Niblack, Orman, Patterson, Richard, Speer. Senate bill No. 169, to be entitled an act in relation to the
Thompson, Walker of the 23d, Walker of the 6th and Wallace- qualfication of judges, approved December 4, 1862, and to re-a
-22. , peal the 2d section thereof; also,

Nays-Mr. Johnson-1. Senate bill No. 170, to be entitled an act to quiet titles to
So the bill passed, title as stated. real estate; also,
Ordered that the same be certified to the Assembly. Senate bill No. 111, to be entitled an act to cure defects-of
Senate bill No. 158: J title deeds and conveyances; 
To be entitled an act to incorporate the Suwannee and Giil Which were placed among the orders of the day. 

Railroad and Navigation Company, Mr. MeClenny, by permission, introduced Senate bill No.
Was read the second time, and Amended as recommended by 12, toQbe entitled an act for the relief of Wm. Wilson, of Clay

the committee. Cie. county;
Mr. Bryson moved to amend by adding the name of H. M; Whieh was placed among the orders of the day.

Wood among the corporators in section 1;

C- ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~


