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WEDNESDAY, February 26, 1879.
fintd
The Senate met pursuant to adjournment. T
The President pro tem. in the chair. it
The roll being called, the following Senators answered; tey
their names : N
Messrs. Allen,. Barnes, Durkee, Eagan, Genovar, Hagan,
Hateher, Johnson, Jones, Judge, Long, Lykes, McClenny, Mc.
Meekin, McGuire, McKinnon, Meacham, Niblack, Ornian,
Patterson, Richard, Sharpe, Speer, Thompson, Walker of the
23rd, Walker of the 6th, and Wallace—28.
A quorum present. v
Prayer by the Chaplain.
Or motion of Mr. Long, the reading of the journal was‘dis-
pensed with, and the journal approved.
By permission, Mr. Lykes presented a petition of. citizens of
Hernando county in regard to school lands, which was placed
among the orders of the day. '
The following bills were introduced and placed among the
orders of the day: ' o
By Mr. Richard : B . o
_ Senate bill No. 166, to be entitled an act to provide for the -
inspection of kerosene oil, and the appointment of inspectors
therefor in the several counties of the State.
By Mr. Jones: oo
Senate bill No. 167, to be entitled an act for the relief of .
Wm. J. Jones and Wm. F. Smith. S
Mr. Bryson made the following report:

SENATE CHAMBER, TALLAHASSEE, February 25,1879.
Ho~. W. D. BARNES, , o
’ President pro tem. of the Senate: .

Sie: Your Committee on Engrossed Bills respectfully
report that they iave examed Senate bill No. 135, to be entitled
an act to amend sections 2, 3, 4, 5 and 6 of an act to amend;
sections 2, 6, 7, 8, 9 and 10 of an act entitled an act to fix and
regulate the fees and per diem of certain officers herein desig-
nated, and found the same correctly engrossed. We return
the same herewith properly endorsed.

Respectfully, sl
. Wu. BRYSON, Jr., Chairman.

Which was read, and Senate bill No. 135 placed among the '

orders of the day.
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Hr. Jones made the following report: _
AssEMBLY HALL, TALLABASSER, February 25, 1879.

. D. BARNES, - , , .
Hox. W P President pro tem. of the Senate : o
"Smp: Your Committee on City and County Organizations
¢ whon was referred Senate bill No. 123, to be entitled an act
to legally locate the county site of Sumter county, report that

ghiéy have -had the same under consideration, and recommend

iﬁs ?%gsage. Very respectfully,
Tar o ~ W.J. Jongs, Chairman.

Which was wead, and the accompanying bill placed among
the orders of the day. )
_;Mr. Genovar made the following report:

SENATE CHAMBER, TALLAHASSEE, February 25, 1879.

PRI
k. W. D. BARNES,
He President pro tem. of the Senate: : )
Sm: Your committee to whom was referred_Assembly,bﬂl
No. 10, beg leave to report that they have examined the same,
and recommend that it do pass. .
S Very respectfully, , .
: F. B. GENovAR, Chairman.

R : ' _J. G. SPEER.
" YWhich was read, and Assembly bill No. 70, to be entitled an

" aet for the relief of Washington Waller and Reuben Wright,

was placed among the orders of the day.
Mzr. Niblack made the following report:

. SENATE CHAMBER, TALLAHASSEE, February 26, 1879.

. W. D. BARNES v
Hox. W Presid,ent pro tem. of the Senate:

Sie: Your Committee on Railroads and Telegraphs, to whom
a5 referred Senate bill No. 107, entitled an act to incorporate
the Ocala, Brooksville and Tampa Railroad Company, have
sxamined the same and recommend its passage.
it Very respectfully, ]

8. L. NiBrack, Chairman.

*'Which was read and the accompanying bill placed among
the orders of the day.
" Algo the following: :
 SENATE CBAMBER, TALLAHASSEE, February. 26, 1879.
. S, . :
Hox. W. D BﬁeNsid’ent -pro tem. of the Senate:
Srr: Your committee to whom was referred Asgembly bill
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No. 114, entitled an act to settle the title of the Pensacols an@

Georgla and the Tallahassee Railroad, now known as the Jack-"

sonville, Pensacola and Mobile Ra1hoad and to protect the:

interest of the internal improvement tund therein, hav
e h
the same under consideration, and I am directed by ,a, majon:g
of the committee to recommend the passage of the bill,
Respectfully,
w S. L. N1BLACK, Chalrma.n.
hich was read and the '
the orders of the i accompanying bill placed a.mong
Mr. Wallace, by pe1’m1ssmn lntroduced Senate bill N
0. 168 2
:;;) be ﬁnﬁtled an act for the a’doptlon of two children by EL.
ore Re

Which was placed among the orders of the day.

ORDERS OF THE DAY.

Petition of citizens of Hernando county,

Was read the first time and referred "
papts ad t rred to the Commlttee ot

%ssembly bill No. 105 : . ;
o Dbe entitled an act to incor t i :
Grango, rporate the Florida State

Was read the first tune and referred to the Committee om -
Agriculture. R

Senate bill No. 166 v
. 1'.[‘o be entitled an act to provide for inspectors of kerosene
; ) :
Was read the first tlme, and réferred to the J udiciary Com--
mittee. ' B g

Senate bill No. 167 : . Lo

To be entitled an act for the relief of ‘Wmn. J. Jones and Wm
F. Smith, ' ' ' -

Was read the first time, and referred to the Committee ox :
Claims, ' - Sl

Senate bill No. 168: ' IR R

To be entitled an act for the adoption of two children by E}-
more Red,

Was read the first time, and referred to the J udlclary C'om-
mittee.

Senate bill No. 5: . »

To be entitled an act to limit and define the’ jlirisdiction ‘of’s
Jjustices of the peace,

Was read the second time, and amended by the adoptlon of
the substitute bill recommended by the committee.

The title of the bill was amended, on motion of Mr. Bryson
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g0 as to.read, “an act. reqmrmg Justices of t,he Peace to give
bonds.”

“The bill was then mdered to be engrossed

" Memorial No.23: .

“In relation to Federal Courts, : L

'Was read the second time, and, on motion of Mr. McKin-
non, the rule was waived, and it was read the third time and
put upon its passage.

The vote was: ‘

-Yeas—Messrs. French, Genovar, Hagan, Hatcher, Johnson,
Jones, Judge, Lykes, McClenny, McMeekin, McGuire, McKin-
‘non, Niblack, Orman, Patterson, Richard, Sharpe, Speer,
Thompson, Walker of the 23d and Walker of the 6th—21.

Nays—Messrs Durkee, Eagan and Meacham—3.

So the memorial passed, title as stated. :

Ordered that the same be certified to the Assembly.

Senate bill No. 90: '

To be entitled an act to amend sections five and thirty of an
act to provide for and encourage- a liberal system of internal
improvements, approved January 6, 1855, .

‘Was read the second time, and, on motion of Mr. Niblack,

recommitted to the Committee on Railroads. ‘
-Senate bill No. 151 :
To be entitled an.act authorizing the Governor to employ an
agent to collect from the United States the monies due .the
State of Florida for the purpose of education,

Was read the second time, and on motion of Mr. McGuire,

was'indefinitely postponed.

Senate bill No. 157:

To be entifled an act for the relief of W. H. Coleman,

Was read the second time and, on motion of Mr, Walker of
the 6th, was read a third time and put upon its passage.

The vote was :

Yeas—Messrs. Genovar, Hacra.n, J ohnson, I ones, Judge,
Leslie, Long, Liykes, McClenny, McMeekin, McGuire, Niblack,
Orman, Patterson, Sharpe, Speer, Thompson, Walker of the
23d, Walker of the 6th and Wallace——20

Nays—None

So the bill passed, title as stated

Ordered that the same be certlﬁed to the Assembly.

- Assembly bill No. 167 :

To be entitled an act in relation to s uniform gystem. of
common scheols, . . . :

Was taken up for a second readmg

"On motion of Mr. Eagan, section 1 was amended by stnkmg

out “of the United States,” in the 7th line.
Mr. Judge moved to amend section 1 by striking out all after
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the word geography, in the 8th line, and msertmg “ anp. no
other branches shall be introduced.” .

The yeas and nays being called for,

The vote was :

Yeas—Messrs. Genovar, Hatcher, Johnson, & udge, McClenny,
McMeekin, McGuire and Orman—8.

Nays—Messrs Alled, Bryson, Durkee Eagan, French, Jones,T
Leslie, Long, Lykes, McKmnon, Meacham, Patterson Rlchard, 3
Sharpe, Speer, Thompson, Walker of the 6th and Wallace—lS‘

So the amendment was not agreed to.

Mr. Judge moved to amend section 1 by adding: :

Teachers of public free schools may be permitted to glve e
struction in the higher branches, for which they may charge '
tuition ;

Provided, That said instruction in the higher branches sha]l
not be allowed to interfere with regular and efficient mstruc-
tion in the elementary English branches specified in clamse
2d, and not to embrace the regular common schoel hours ; '

And to secure this end, not less than six hours each day
shall be given excluswely to instruction in the elementary
branches ;

Provided Surther, That the introduction of such hxgher
branches in any school shall be first sanctioned by the Trustees, )
and shall be discontinued whenever said Trustees shall think"
advisable; ,

‘Which was not agreed to.

Section 1 was then adopted as amended.

Mr. Durkee moved toamend section 2, by strikiug out “two" )
in line 57 and insert “ five ;" -

Which was agreed to.

Mr. Eagan moved to amend by striking out * 17 in line 0
and inserting “ 1.”

“Upon which the yeas and nays were called for.

‘T'he vote was: o

Yeas—Messrs. Allen, Durkee, Eagan, French, Long, Meach«
am and Wallace—1.

Nays—Messrs. Barnes, Hagan, Hatcher, Johnson, J. ones, R
Judge, Leslie, Lykes, McClenny, McMeekin, McGuire, Orman,” ¥
Patterson, Richard, Sharpe, Speer, Thompson, Walker of the“'_ '
23rd and Walker of the 6th-—19. R

So the amendment was not agreed to. T

Mr. McKinnon moved to strike out in line 55, all from oer~ 0
vices " to* provided * inline 56 ; also to strike out “as 7 in 5.
line and insert “reasonable” after “ “a;" i

Which was agreed to. ai ]
Mr. Durkee moved to strike out in line 70 * one- fourth of ]

one per cent.,” and insert * three mills.”

B oMeJ udge moved the following
Sec. 2,” in section two, linel:
§ ment of public instruction shall be a super intendent of public
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ﬁUpon which the yeas and nays were called for.

; f - The vote was:

“Yeas—Messrs. Allen, Bryson, I)urkee, Eagan,French Geno-
va,r, Long, Liykes, McKinnon, Meacha.m, Sharpe, Thompson,
Whiker of the 23d and Wallace —14. -

Nays-—Messrs Barnes, Hagan, Hatcher, J ohnson, Judge,
L‘esl'e, McMeekin, McGune, Orman, Patterson, Richard and
Sprepr‘——m
36 the amendment was adopted.

be inserted immediately after
“The officers of the depart-

instraction, the State board of education, a board of public.
instruction for each county, which board shall consist of the
members of the board of county commissioners for the county,

3 s'upeuntendent of schools for each county, local school trus-

teés, treasurers and agents.”
The yeas and nays being called for,

The vote was: .
Yeas—Messrs. Barnes, Bryson, Bagan, French Hagan,

Johnson, Judge, Leslie, McMeekin, McGuue,
Meacham, Orman, Patterson Speer and Walker of the 23d

—16.
Nays—Messrs. Allen, Durkee, Genovar, Lykes, McKinnon,

Richard, Sharpe and Thompson——S

So the amendment. was agreed to.
Mr. Orman moved to add, “and the higher branches of edu-

_cation” after “ arithmetic,” in line 20, section 2;

. Which was not agreed to.
Mr. J udge moved to strike out the 11th and 12th lines of

section 2, and insert:
each county shall district the county into suitable school dis-
tricts and said Board shall appoint for each school district
three school trustees for each scholastic year;

Which was agreed to.
Mr, Bryson asked that the rule be waived so asto reconsider

mendment of Mr. Durkee in substituting “five” for

7 'in line 57, section 2;
Upon which the yeas and nays were called for.

The vote was:
Yeas—Messrs. Barnes, Bryson, French,

Genovar, Hagan,

Hatcher, Johnson, Jones, Leslie, McKmnon, Meacham, Orman,

‘ h Speer and Walker of the 6th—16
«Patterson, Sharpe, Spe ‘Judge, Long, Lykes, Me--

Nays— Messrs. Allen Durkee
M a.yn’ McGuire, Rlch,ard Tho;npson, Walker of the 231‘d

‘and Wallace—11.
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So the suspension of the rule was not. ‘agreed to, as 1t xe
quired a two thirds vote.

Mr. Bryson moved that the further consideration of the blll
be put off till to-morrow;

Which was not agreed to.

Mr. M¢Kinnon moved that Senate bill N 0. 149, be ma.de '
special order for 10:30 A. M. to-morrow ;

Which was agreed to.

Mr. Judge moved to insert after ¢ twenty-one ” in the 39ﬁh
line, ‘and the trustees of each school district shall apportlon
among the schools in each district;” .

Which was agreed to. L

Mr. Orman moved to strike out in lines 14 and 15 all aftel
“teachers” to the word “fix” and insert, * and examine
them ; '

Which was not agreed to.

Mr. Thompson moved that section 2 be adopted as amended

Which was agreed to.

Mr. Eagan moved to amend section 3, by striking out * trus-
tees of the district,”” and insert * Public Instroction of the
county ;"

‘Which was agreed to.

Section 3 was then adopted as s amended.

Mr. Long moved to amend section 4, by striking out “7,”
in line 3, and insert “6.”

Mr. Ea,g'm moved an amendment to the amendment so as to
strike out all after “be,” in the 3rd line, to “less,” in the same
line ; T

‘Which was adopted. ' : ’

Section 4 was then adopted as amended. S

Mr. Thompson moved to amend section 5, by stukmd out
‘ election,” in lines 2 and 5, and insert “school ;7

" Which was agreed to.

Section 5 was then adopted as amended.

Mzr. Judge moved the following as section 6:

ne

AR

That section fourteen of an act, approved January 30, 1869 .

entitled an act to establisha umform system of common schools

and a university, being chapter 1686 of the laws of Floridd, be

amended so as to read as follows : Each board of public instruc-’
tion shall consist of the members of the board of county com-
missioners for the county, and is hereby constituted a hody

corporate by the name of the Board of Public Instruction for
, State of Florida, and in this name may
acquire and hold real and personal estate, receive bequests and
donations, and sue for and recover all moneys or other propef—
ty which may belong to, or be due them, and suits and actiofis

at law may be instituted by them in their name, or in the haib

 Hos. W. D. BARNES,
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of the State for their use, to recover of all- defaultmg treasur--
ers and collectors of revenue, and other officers and their sure- -
&  tiés, or either or any of them, and of all persons, all moneys be- -
£ . longing to said board or any school or educational funds, as to
which any such officer or personmay be in default, and torecover -

of all collectors of revenue and their sureties all school or educa-
tional taxes as to which they may be in default, and such suits

shall be conducted by the State’s Attorneys at the ‘request of -

the aforesaid boards of public instruction, and *for their ser--

vices said State’s Attorneys shall receive the compensatmn al--

lowed by law. for similar suits;
Which was adopted.
" Mr. Judge moved the following to be 'section 7: Co
" The Treasurer and Sheriff of each county shall make, at the

end of every quarter, an itemized report to the- President of
the Board of Education of all the fines'and foxfeitures collected )

in the county ;

‘Which was adopted.

‘ The bill was then laid over i01 a third reading to-morrow.

The following communication was received from the Gov-
ernor:
: ExEcurive OFFICE,
TALLAHASSEE, February 25, 1879, gt

President pro tem. of the Senate :
Sir: I have the honor to return through you to the Senate

three hills which originated in that body. One is entitled *“ An o

act to grant certain lands to the Tampa, Pease Creek and St.
Johns Railway Company ;" the second * An act to grant cer-
tain lands to the G‘ramesvﬂle, Ocala and Charlotte Harbor
Railroad Company ;” and the third, ¥ An act to incorporate

" the Chattahoochee and Pensacola L{mlroad Company.”
The first bill proposes to grant to the Tampa, Pease Creek |

“and St. Johns Railway Company the alternate sections of the
swamp and overflowed lands granted to the State by the act of
Gongress of September 28, 1850, lying along and a.d_]acent to

. its projected line of 1a11way from Tampa to the St. Johns river,

s distance of about one hundred and ten (110) miles, to the

" extent or quantity of ten thousand acres per running mlle and

farther provides that if any of such lands are sold before a
survey of the route is filed in the office of the Secretary of
State, then that the quantity so sold shall be made up from
the even-numbered sections of such land or any State lands
1ymg nearest the line. Upon the grading -of ten miles of the
“zag(d-bed . and placmg cross-ties thereon, the Trustees are to
<convey to this compa.ny lands at the rate of tenthousand acres
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per running mile, and so on for each ten miles * graded. a.nd.l

tied ” until’ the . completion of the road, it being provided;
however, that for every forty miles so graded and furnished

_with ties, there shall be ten miles of road fully equlpped and

in running condition.
" THe second bill proposes to grant to the Gainesville, Ocala
and Charlotte Harbor Railroad Company the alternate sec-
tions of swamp and overflowed lands for fifteen miles on either
side of its projected road, including its br anches, to the amount;
or quantity of eight thousand acres per-mile.

The proposed line of road is to commence at or near Lake.
City, in Columbia county, and run in a southerly direction.
through or near Gainesville, in Alachuacounty, Ocala, in Marion

.county, Leesburg, in Sumter county, and Brooksville, in Her-
- mando county, to the waters of Tampa Bay, with one branch.
from some point in Sumter county, through or near Bartow, in:

Polk county, to the waters of Charlotte Haibor, in Manatee:
county, and another branch to Palatka, in Putnam county.:
The length of this line, including the two branches, is at least:
four hundred miles. The Trustees of the Internal Improve-
ment Fund are to withdraw from sale the lands covered by.
this grant, and lying adjacent to each section of twenty miles-
of the route, on the survey of each section of twenty miles be-:
ing filed with them, and so on till the whole route is surveyed..
The Trustees may make sales of such lands to actual settlers,
and are to place the proceeds thereof to the credit of the com-

pany. As the company constructs sections of ten miles of the- '

road, the Trustees are to convey to it the lands so granted ad-
jacent to the completed road. Should any deficiency of land.

be found upon filing the preliminary survey, the Trustees are; -

to supply the same by granting other lands adjacent to and;
nearest the line of road. .

The third bill proposes to grant to the (“lmtmhoochee»a.nd
Pensacola Railroad Company, whose projected line of road is|

to extend from the A palachicola river, at or near thée terminus: -

of the Jacksonville, Pensacola and Mobile Railvoad, westward
to Pensacola bay, with an extension to St. Andrews bay, and:
with branches to Freeport, on Choctawhatchie bay,and to the.
Perdido river, and to the Alabama line west of the Escambia.
river, a distance of about twohundred and seventy-five miles, the:
aid pr rovided for in the Internal Improvementact (Chapter 610),;

and its amendments, including those which may be passed at!.

the present session, and also the swamp and overflowed lands
lying ‘along and adjacent to said line, its extension andf
branches, o the amount of ten thousand acres per lineal mile s
and the Trustees of the Internal Improvement Fund are.an:s

thorized, upon the grading of sections of five miles and pu_tt;ulgd_‘
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éross-ties thereon, to convey to the company ten thousand

acres of such lands for each mile, it being provided that for
every forty miles of road so graded and furnished with ties,
the company shall equip ten miles in'a manner suitable for

carrying passengers and freight before any other lands shall
vest-in such oompany

‘The company is not, however, to take under the act more’

than ten thousand :unes per mile. Should any of. the lands
granted be sold after the passage of this act and before the
survey of the route, or should the lands adjacent to the route

be insufficient to supply the number of acres granted, the defi-

ciency is to be made up from other ‘“swamp and overflowed,

- internal improvement or State lands,” mnearest the route.. Af-

ter the commencement of the line of railway, all the lands
granted and lying west of the Apalachicola and Chattahoochee

.rivers are to be withdrawn from market, till after the expira-

tion of the time allowed for the completlon of the road, unless
the charter is sooner forfeited. The road is to be commenced
in one and completed in five years.

An early development of our State is the desire of every
good citizen, and should be.the aim of all persons of individual
or official influence. Nothing will secure this result sooner
than the construction and operation of railroads, managed by
persons feeling an interest in the country and controlhug their
business upon  those healthy principles of reciprocal support,
which always exist between the propnetmv carrier, on the one
hand, and the producer and consumer on the other. I yieldto
no one in earnest wishes to see such-an end attained ; and the
character of the corporators, in the above named eompames,
satisfies me that if the roads preposed should be constructed,
that their completion would soon be followed by 4 new era of
prosperity and happiness vo our people, and it is only in obedi-
ence to a pressing sense of official duty that I consent to with-
hold my ‘approval of the bills named. The reasons for so do-
ing I will now submit.

“The lands covered by these grantb are those gra.nted to the _'

State by the United States by the act of September 28th, 1850,

and are commonly known as the * swamp and overflowed lands ” '

Asiswell known,these landsand thefive hundred thousand acres
of+internal 1mprovement lands granted to the. State by the act
of ‘Congress of September 4th, 1841, were, by the act of the
Leglslature entitled *““an act to estabhsh a liberal system of

.- internal 1mprovement in this State,” approved January 6th,
1855 vested in the Board of Trustees of the Internal Improve-,_

ment. Fund of the State. To this board was given power to

make arrangements for reclaiming swamp and overflowed lands.
agicontemplated by the act of Congress of September 28th,
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1850, and decided by our Supreme Court in the case of the

Trustees of the Internal Improvement Fund vs. Gleason (15
Florida), and to manage and sell the lands. The net proceeds
of the sales of these lands, over and above the amounts necess
sary for the purpose of management and reclamation, were, by

this act of January 6, 1855, pledged to the payment of the in-

terest on the bonds which might be issued by railroad compa-
mies which should undertake the construction of any. parb of
the line of railroad from the St.Johns River to Pensacold
Bay, with an extension from suitable points on this line to St:
Marks’ River, or Crooked River at White Bluff on Apalachi:
eola Bay in Middle Florida, and to the waters of St. Andrew’s
Bay in West Florida, and a line from Amelia Island to Tampa
Bay, with an extension to Cedar Key. Certain companies
constructed railroads on these lines from Jacksonville, on the
St. Johns River, to Quincy, i Middle Florida, and from Tal-
lahassee to St. Marks, and from Amelia Island to Cedar Key.
To aid in their construction, these companies issned bonds,
which were endorsed by the Trustees of the fund, with an
agreement guaranteeing the payment of the 1nte1est thereon
out of the proceeds of the land. Thus these lands became
pledged to the payment of this interest. It was a provision
of this act of January 6, 1855, that no bonds issuned after the
end of eight years from its passage should be so guaranteed.
There are now outstanding of the past due coupons repre-
senting the interest on these bonds about $367,000, and as

these coupons, like other negotiable paper, bear inter est them-
selves, there is now due upon these about $650,000. Thest’

are the amounts given by the Master in the Vose case. There
are additional coupons. It was the evident intent and purpose
of the Internal Improvement Law that these lands or. their
proceeds should be applied to no purposes of internal improve-

-ment other than those named in the fourth section of that act,
until the coupons had all been paid, or at least placed ona-

safe basis of payment. That this was the contract between

. the coupon-holder and the State, is not only plain from the lan-

guage of the act, but it has several times been adjudged by the

courts, and it is ’shown by the history contemporaneous with .

the enactment of the law. -

In November, 1855, Governor James E. Broome vetoed two
bills, one entitled “ an act granting certain lands to the Palatka
& Micanopy Plank-road Company,” and the other entitled

“an act to remove the obstruction to the mavigation of the

Suwannee river.” These acts, as will be inferred from. their
titles, contemplated the use of lands or their proceeds for pur-
poses not embraced in the internal improvement act. Inspeak-

ing of the internal improvement act, he says: ¢ This act vests .
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the whole fund in a Board of Trustees, for certain well defined
purposes, and divests the General Assembly of title. These

. bills- seek, under the authority of the General Assembly, to

‘withdraw a portion of the fund; and if the power exists to
‘withdraw any portion or for any purpose not ezpressly pro-
vided, then it exists to withdraw the whole, and the deed of
trust is-of no value. The fund cannot be applied to objects

- other than those specified in the general law; and, therefore,

had the bills been signed, they could only have led to unpleas-
ant litigation.” It is unnecessary to say. that these bills never
became laws.

‘A careful perusal of the journals of these years will discover
how fully it was the intention of the Legislature, as under-
stood by conftemporaries, to appropriate these lands to objects
set forth in the Internal Improvement act, and to prevent, not
only any diversion of them from such purposes, but any
thing that would interfere with the management of that fund
by the Board of Trustees in' the interests of the objects for
whlch it was thereby pledged.

. In 1861, when the fund was not embarrassed anything like it
is now, or at all, save from the state of war in which the coun-
try then was, it ‘was attempted by the Legislature to. appro-
priate part of this fund to cleaning out the channel of the Ap-
alachicola river. In a suit instituted by a holder of bonds, the
interest on which the fund was pledged to pay, it was held by
the Supreme Court of the State that the Legislature had the
power to pass the Internal Improvement act and so pledge
the lands and money composing that fund, and that it consti-
#uted a cortract with the bondholders, and that the improve-
ment of the channel of the river not being one of the improve-
ments designated in the Internal Improvement act, that the act
of 1861 was in derogation of the rights of the bondholders,
.and therefore unconstitutional and void. (Trustees vs. Balley
;10 Fla.) 1In the case of Gonzalez vs. Sullivan (16 Fla. 817)
«the Supreme Court, in speaking of the above case, says: “ The

-ground of the action was that the measure of the right of the.
holder of the bond was the act of 1855 ; that upon a sale of the -

:bonds therein authorized rights became vested, a contract was
brought into existence ; that the terms of the law measured its
robligation, and that the act appropriating funds for the improve-
sment -of the river was a violation of the contract in that it
idivested a-a portion of the fund pledged for the paymenf. of

«the'bond contrary to the terms of the law.” * *_

#4That -case is authority for the position that an a.ntecedent
~bondholder can set aside or enjoin an appropriation of the fund

-for.any purpose to which it was not applicable at the time that

shigiright as-a bondholder attached.”
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In the case of the Trustees vs. the St. Johns Railway Com-
pany (16 Fla.), the Internal Improvement act is held to.haye

for one of its main objects the carrying into effect of the.pur-.

poses of the grant of Congress under the act of September 28,
1850, and the court says that the “companies’ accepting.it,
their creditors and the. Trustees, acquired all the rights con-
ferred by this act, subject to its restrictions and reservations,
which formed a part of the law of their contract with the State
when they accepted its provisions.” : ;

Subsequent to 1868 and prior to 1873, the Trustees of the

Internal Improvement Fund attempted to donate or sell at .

nominal prices these lands for purposes other than as contem-
plated by the act. The result was a suit by holders of the
bonds, and an injunction, and finally the appointment of a

receiver, to whom all moneys derived from sale of lands are -

paid, to be applied to the payment of the coupons, as contem-
plated by the Internal Improvement act. In this case (Vose

vs. Trustees, 2 Woods), Mr. Justice Bradley, in speaking-of .
the case of the Trustees vs. Bailey, says: “By the decision .

in that case, neither they (the Trustees) nor the Legislature

- itself have the right to appropriate any part of the Internal”
Improvement Fund to the promotion of any other schemes of -

internal improvement than those mentioned in the act of 1855,
until the bonds issued to carry out the system therein men:
tioned have been paid or placed on a safe basis of payment as
prescribed by the act.” He also, in speaking of the injunction
before alluded to, says: ¢ The Trustees and their successors
were enjoined from selling or disposing of; or donating the
land belonging to the trust otherwise than in striet accordance
with the act of 1855, or “from using or applying any of the

moneys of the fund, except in applying them to the creation of .

the sinking fund under the act or in the payment of coupons
" according as they belong to one purpose or another,” and the

Trustees are required to pay to the receiver all' moneysin’

their possession or control, and to pay him from time to time

all moneys which might come into their hands from the sale.

of lands or any other source whatever. Ci

In the light of these authorities and history, it is plain that.

neither the Legislature nor the Trustees can divert these lands
from the payment of the interest on. the bonds. The only
question, then, is whether or not these bills propose any such,
diversion. ' ) _—

The Legislature, by the twenty-ninth-section of the internal
improvement act, expressly reserved the right to grant alters

nate sections of the swamp and overflowed lands for six miley
on each side of roads of companies thereafter chartered, ang .

grants of such sections within such limits .made thereunder
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are proper, and will doubtless receive the approval of the

‘courts, as in the case.of the grant to the 8t. Johns Railway

Company, reported in the-16th ‘volume of Florida reports.
Admitting,; however, for the sake 'of argument, that these bills

1 - are effectual as to the alternate sections now owned within the

limit of six miles, it is plain that outside of this limit they are
in violation of the contract with the bondholders. The whole
number of acres of land proposed by these acts to he donated,
outside of the alternate sections within six miles, even if we
assume that all of these alternate sections are still the property
of the fund, would-be 4,028,000 acres, but it cannot be safely
assumed that there are more than one million acres in the
alternate sections now belonging to the fund. 'The whole
quantity of lands granted to these companies within and with-
out this limit is seven millions of acres, so deducting the one .
million of acres, we have here grants of six millions of acres,
which, as above shown, are pledged to the payment of the in-
terest on the bonds, and cannot be diverted from the purposes

- of the internal improvement act, within which the schemes pro-

posed by these bills do not fall. The whole quantity of land
so far -selected as swamp and overflowed lands is about fifteen
millions of acres. Of this, about 1,600,000 have been hereto-
fore disposed of, leaving about 13,400,000 acres selected. Only, -
however, 11,794,000 acres have been confirmed by the United
States government, and taking from this the amount disposed
of, there is on hand, under control.of the board, only 10,200-
000 acres.’' So, from this fund of 10,200,000 acres, the seven
millions of acres granted by these bills is to be taken, and thus
seven-tenths of the fumd pledged as ahove stated is disposed of

-¢ontrary to the contract.

¢ Judging from the sales found for lands in the last twelve
years, no other conclusion can be reached than that any such
grants would be a most serious blow to the creditors of the
fund. . These sales during this period, with the whole fund to
sell from, have not more than kept down the interest on the

.past due coupons. - Should the seven millions of acres be with-

drawn from the market, the sales would not even approsch
such a result. So it is evident that such legislation would

“be very far from putting the creditors on a safe basis for their
-pdyment, which must be done before any other internal im-

provements than those mentioned in the Internal Improvement
Act can become a beneficiary of the fund, either from the action

- of the Legislature or the Board. These grants would tend to

deter purchasers in case the legality of the same was insisted
upon by the companies, and thus another injury would result
from .them. ’

I view of the existence of the contract and. of the injune-

DY
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tional orders under which the Board and Fund are, the burden .- 3

will be upon the grantees in these bills to assert the validity of
the grants. The Board will be compelled to obey the. injunc-
tional orders of the Court, made to secure the application.of
the funds to the purposes of the acf, until a' reversal of them
"shall have been obtained. It is very difficult to conceive upon
what ground any Court would reverse that current of decision
which has for years, in such strong, clear and uninterrupted flow,
swept away every opposition to the lawful property of the In-

ternal Improvement Act, and the inviolable contract rightsof -

the holders of bonds issued thereunder. Inthe shapein which
this legislation comes, the right of these companies to' the
alternate sections within the six miles limit is so mingled and
mixed up with the attempted grant beyond these limits, that it
is made as doubtfal and as diflicult of assertion as any form of
legislation can make it. ]

It would be a blessed consummation if this Legislature
would start a well-digested scheme looking to the completion
of the roads to Tawapa and Pensacola bays, with such aid:as
the Internal Improvement Act permits to the other lines’con-
templated by these bills. Such a scheme, embodying in-it
the settlement of the present indebtedness of the fund, would
be productive of great good. The grant of alternate sections
within the six-mile limit, attended by a construction of the

roads upon the terms of the Internal Improvement law, will

render the residue of the sections in the same locality more
valuable than both were before.

It must be plain to every ome that until the fund shall be
placed in a more healthy condition as to meeting its past ob-
ligations, such legislation as that now proposed can be of no

value to the State nor of any benefit to the grantors thereun- .

der, at least beyond the grant within the six-mile limit. ‘Be-
gides this, we all know how necessary and wise it is for pri-
vate and public bodies, looking to a future involving a necessi-
ty for finaneial cxedit, to adhere strictly to contracts that have

been made; particularly in this time, when they have been .

adjudicated and explained by the eourts.

The sixteenth article of our Bill of Rights declares thalino
law impairing the obligation of contracts shall ever be passed;
and believing as I do that these bills are in violation of this

provision, I am compelled, for the reasons stated, to withhold

my signature. - Very respectfully, : ;
: - GEO. F. DREW, .
' Governor of Florida:

Which was read. : ;

e,

g
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+ Mr. Thompson presented the following report: _

" SENATE CHAMBER, TALLAHASSEE, February 26, 1879

iHox. W. D. BARNES, E

President pro tem. of the ,S‘(»:narh‘jd :-St . prisont
- Qe . Your Joint Committee on Asylum and State rrison o
‘;'wli)lz.wzs referred Senate bill No. 104, to be _enhtled an 3ctfto
‘amend sections 1 and 2 of an act entitled an act to protYl e c(l)'r
‘the superintendence and management of the asylum for 1111(11 ea—
' gent lunatics, recommend the passage of the bill when ame

a8 per amendment herewith attached. :

vV spectfall
ery vesp W.y ’N THOMFSON,

' Chairman- Senate Committee. -
o R. BULLOCK, _
Chairman Assembly Committee.

-thich was read and the accompanying bill placedv among the
sorders of the day.

. Mr. Bryson moved that the Senate adjourn until 10 A. M. )

7£0-MOTIOW ; 1
. Which was not agreed to. ] ) !
) Mr. Bryson movegd that the Senate adjourn until 9 A. M. to
~HOITOW ; ' ”
* . Which was not agreed to. ) ) N
" The Senate then adjourned until 4 P. M. this afternoon.

FOUR 0’CLOCK, P. M.

. The Senate met pursuant to adjournment.
. ‘Mr. McKinnon was called to the Chair. i
. Phe roll being called, the following Senators answered to their
eqaIes : . .
r‘fl}?Mzssrs. Allen, Bryson, Durkee, Eagan, F,re.nch, Genovar,
‘Hagan, Hatcher, Johnson, Jones, Judge, Leslie, McMeeku:l,
«McKinnon, Niblack, Patterson, Richard, Sharpe, Speer an
' - Thompson—20. ‘ ,
i’ A quorum preslt\eTnt.114 :
Li-Assembly bill No. : _
T(S> be en)tritled an act to settle the title of the Pennsacola
- and Georgia Railroad, and to protect the interest of the Inter-
nal. Ymprovement Fund therein,
Was read the second time. : .
_Mr. Thompson moved to strike out section 13.
The yeas-and nays.being _called for,
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The vote was : Lol
Yeas—Messrs. Bryson, Durkee, Eagan, Long and Thompson
Nays—Messrs. French,
Judge, Leslie, Lykes, McMeekin, McKinnon, Niblack, Ormanj
'Patterson, Richard, Sharpe, Speer and Walker of the 23d—-1%.!
So the motion was not agreed to. s

Messts. Barnes, Hatcher, Wallace and Allen were excused
from voting. -7

Mr. Bryson moved to strike out are,”.in the 2d line of sec:
tion 3, and insert “ they may deem ;” At
Which was not agreed to. . s
Mr. Bryson moved that the bill lie over until 11 o’clock to-
morrow for further consideration ;
Which was agreed to.
Mr. Durkee offered the following resolution :
Resolved, That the veto message of the Governor
communicated to the Senate be referred to the Committee’ on
the Judiciary, with instructions' to examine the same and:

report back to this Senate what action should be taken by the
Senate in the premises; R

Which was adopted.
The following message was received from the Assembly: .
AsSEMBLY Havrr, TALLABAsSEE, February 26, 1879,
Hon. W. D. BagNgs, . .
President pro tem. of the Senate : ’

L

AR

Sir: I am directed by the Assembly to inform the Senate .

that the Assembly has passed the following :

Assembly bill No. 130, to be erititled an act to amend an ach N

to fix the time of bolding the Circuit Courts in the Fourth
Judicial Circuit, being chapter 1990 of the Laws of Florida;
also, : T
Assembly bill No. 206, to be entitled an act to amend section
2 of chapter 210 6f the Laws of Florida, being an act to pro-,
vide for and encourage a liberal system of internal imprové"
ment in this State, approved J anuary 6, 1855 ; also, T
Assembly Dbill No. 115, to be entitled an act to protect” and”
preserve the internal improvement fund of the State of Florida™
against the suit of Francis Vose, and respectfully request the’
concurrence of the Senate therein.
Very respectfully, - T
' Wy Forsyry Bynom, * =%
Chief Clerk of the Assemb ?i‘ )
Which was read and the accompanying bills placed among;
the orders of the day. o . : :

Genovar, Hagan, Johnson, Jones;-

this &éy ‘

i
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Senate bill No. 129 : ’ : o .
¢«.To be entitled an act to authorize the Trustees of the Inter-.
nal Improvement Fund to institute suit to settle the claims of
certain railroads constructed under the provisions of the In-
ternal Improvement Act and to protect. the interests of said

- fund therein, . -
t  Was read a third time and put upon its passage.

1. The vote was:- ) . _

Yeas—Messrs. Barnes, Bryson, Fiench; Genovar, Hagqn,
BRatcher, Johnson, Jones, Judge, Leslie, Lykes, McMeekin,

McKinnon, Niblack, Orman, Patterson, Sharpe, Speer, Walker
of 23rd and Wallace—20. : :
-Nays—Messrs. Durkee, Eagan, Long, Meacham and Thomp-
son—>5. _ .
So the bill passed, title as stated.
" . Ordered that the same be certified to the Assembly.
" - Senate bill No. 154: '
.. To be entitled an act for levying a tax for the years 1879
and 1880, g )
+.Was read a third time, and on motion of Mr. McKinnon,
was put back on its second reading so as to be amended.
" On being read a second time, Mr. McKinnon moved to insert
after “ currency ” in the 9thline, “ and may levy a half mill as
a pauper tax to be collected in currency ;”
- Which was agreed to. - : o
Mr. Thompson moved to amend by adding: ¢ and such
amount as is necessary to provide for the payment of interest
and principal of outstanding obligations ;”
. Which was not agreed to :
Mr. McKinnon moved to amend section
“five ” in the 3d line and inserting * six.” )
‘Mr. Bryson moved to amend the amendment by inserting
“gight ;7 : :
Which. was not agreed to. ,
“The amendment of Mr. McKinnon was then agreed to by the
following vote :
“Yeas—Messrs. Barnes, French, Genovar, Hagan, Hatcher,
* - Johnson, Jones, Judge, Leslie, McClenny, McMeekin, McKin-
non, Niblack, Orman, Patterson, Richard, Sharpe, Speer,
' Thompson, Walker of the 23d and Wallace—21. ,

“Nays—Messrs. Bryson, Fagan and Meacham—3.

So the amendment of Mr. MeKinnon was agreed to. .

Mr. Eagan moved to amend by adding after currency in the
96h line as amended, * the County Commissioners shall be pro-
hibited from levying any.tax for payment of interest on county
bonds-which were issued for railroad purposes, until such time .

2 by striking out
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as they are able to ascertain the amount of such bonds-prop~

erly out;” - : : R
‘Which was agreed to. o
Mr. French moved to strike out ¢ 2% mills” in 7 and 8 lines:

where it relates to school purposes and insert 3 mills;”"

Which was adopted. T,

The bill was then ordered to be engrossed as amended.

Senate bill No. 120: ' o

To be entitled an act for the relief of G. A. Lamb,

‘Was read the third time.

Mr. Bryson moved to put it baek on its second reading ;

Which ‘was not agreed to. -

The bill was put upon its passage.

The vote was:

Yeas—Messrs. Durkee, Eagan, French, Genovar, Jones,
Judge, Leslie, Lykes, McClenny, Meacham, Niblack, Orman,
Patterson, Richard, Speer, Thompson, Walker of .the 23rd and
Wallace—18.

Nays—Messrs. Bryson, Hatcher, Johnson, McMeekin and
McKinnon—5. ’

So the bill passed, title as stated. I

Ordered that the same be certified to the Assembly.

Assembly bill No. 204: ‘

To be entitled . an act to incorporate the Jacksonville, St.
Augustine and Indian River Railroad Company, '

Was read the second time, and amended, on motion of Mr.
Genovar, by striking out “ten’ and inserting *“six” in first

line on 13th page; and also by striking out on page 14 all after

* company ’ down to “and” in 23d line. - :

The rule was then waived, the biil read the third time and -

put upon its passage.
The vote was: s :
Yeas—Messrs. Bryson, Durkee, Eagan, French, Genovary

{

Hatcher, Jones, Judge, Leslie, McClenny, McMeekin, McKin- -

non, Meacham, Niblack, Orman, Patterson, Richard, Speer,

Th;;npson, ‘Walker of the 23d, Walker of the 6th and Wallace -
Nays—Myr. Johnson—I1. S
So the bill passed, title as stated. ' o
Ordered that the same be certified to the Assembly. :

Senate bill No.158: S
To be entitled an act to incorporate the Suwannee and Galf -

Railroad and Navigation Company,

Was read the second time, and amended as recommended by+.

the committee. e
Mr. Bryson moved to amend by adding the name of H. M.
Wood among the eorporators in section 1;

their names:

_Niblack, Orman, Patterson, Richard, Sharpe, Speer, Thomp-
- son, Walker of the 23d, Walker of the 6th and Wallace—29.

* By permission, Mr. Barnes introduced the following bills ;-

* 112, to'be entitied an act for the relief of Wm. Wilson, of Clay
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- Which was agreed to.

Mr. Bryson moved to amend by striking'out “two” in line

six of section four, and inserting *five.” Also to strike out

all of section three. Also tostrike out in section two all after
“ed,” in line fifteen, and insert * within six miles of said line
of railroad.” Also to strike out ® three ” in last line of section
four, and insert “five;” C

Which was agreed to, and the bill ordered to be engrossed N
a8 amended. . S
The Senate then adjourned to 10 o’clock to-morrow. K

THURSDAY, February 27, 1879.

The Senate met pursuant to adjournment.
The President pro tem. in the chair.
The roll being called, the following Senators answered to

Messrs. Allen, Barnes, Bryson, Durkee, Eagan, French,
Genovar, Hagan, Hatcher, Johnson, Jones, Leslie, Long,
Lykes, McClenny, McMeekin, McGuire, McKinnon, Meacham,

<A quorum present.
Prayer by the Chaplain. v
On motion of Mr. Meacham, the reading of the journal was
dispensed with and the journal approved.

_Senate bill No. 169, to be entitled an act in relation fo the
qualfication of -judges, approved December 4, 1862, and to re-
peal the 2d section thereof; also,

Senate bill No. 170, to be entitled an act to quiet titles to
real estate ; also,

Senate bill No. 171, to be entitled an act to cure defects of
title deeds and conveyances;

- Which were placed among the orders of the day.

Mr. McClenny, by permission, introduced Senate bill- No.

county ; _
.Which was placed among the orders of the day.




