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Which was agreed to by a two-third vote. )
And Sepate Bill No. 316 was read a third time-iw
full.
Upon call of the roll upon the passage of the bill the
e vote was:
' Yeas—Mr. President, Messrs. Bailey, Bhtch Bro“n, o
Faulkner, Harrris, Neel Peaoock Stockton, Wadsworth ‘
—-10.
Nays—Messrs, Camon Crews, Crill, Dimick, \Ilher
Scott, Whidden, Williams, Wilson of the Tth.—9.
So the bill passed title as stated. .
Mr. Raney was excused from voting, T
b , Mr. Brown moved that the rules be waived and all bﬂls '
]f- B passed by the Senate today be immediately certified-to |
| : the House of Representatives, #
P . Which was agreed to by a two-third vote. o
I .
|
|
1
|

PONFRR.

Mr. Raney moved that the Senate adjourn unitl 10 -

o’clock a. m. fomorrow., :
Which was agreed to.

: Thereupon the Senate stood adjourned uuhl 10 o (,10(,]\ :

Sl a m., Thursday May 21, 1903,

R 172 Mo S L 3Ty T 1

THURSDAY, MAY 21, 1903.

Benate met p_ursuant to adjournment.

The President in the chair.

The roll being called, 30 Senators answered to theu‘
names, showing a quorum present.

e gEm— Mr. Neel and Mr. Scott being absent. N
: Prayer by the Rev L. D! Geiger, D. D., of the Baptlst
‘ _ Church

"‘The'reading of the J ournal was dispensed with.
The Journal as corrected was approved

INTRODUCTION OF RESOLUTIONS, PETITIONS '
AND MEMORIALS

Mr. Peacock presented the followmg petltmn whlch.. '
was ordered spread’ on the Journal: :
To the Leglslature of’ the State of Florlda Now in:Ses.

sion at’”’ allahassee :
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* We, the undersigned petitioners, most respectfully pe-
‘tition your honorable body to pass the attached bill to

prohibit Sabbath breaking in the State of Florida:

J. N. Meeks, J. W. Hawkins, A. D. Hemming, E. L.
McArthur, W. W. Giles, P. G. Ambrose, Mrs, John W.
Chasteen, A. McLeod, Mrs. A. McLeod, Miss Janie Mays,
W. H. Lyle, W. L. Blackmon, Thos. Dowling, W. L. Aus-

. tin, Elder J. T. Butler, W. K. Collins, C. ¥. Helvenston,

W. H: Cox, M. D., C. H. Blackburn, Mrs. T. A. Stevens,

. C. B. Bonnell, Mrs. C; W. Bache, H. J. Green, C. B.
"Oliff, Z. Graham, Clerk Circuit Court, Miles Johns, J.
“H. Peavey, J. W. Bryson, Gifford Hall, J. B. Wood, Ida

Haddock, J. J. Evans, E. W. Young, T. 8. Anderson, J.
F. Fountain, Mrs. 8. T. Overstreet, P. 8. Bridges, I. .
Rhoden, 8. B. Jackson, O. D. McFarland, G. 8. Dobson,
C. O. Sanders, J. F. Sherwood, N. ¢. Henry, H. D.
Blackburn, J. W. Cobia, Mys. T. J. Lyle, G. D. Ash,
Cordell Pitts, W. H. Williams, J. J. Carter, J. N.

“Havrell, D. E. Horn, J. L. Lee, J. P. Durance, T. J.

Lyle, G. W. Townsend, John W. Chasteen, J. C. Bais-
den, C. N. Hildreth, Mrs. Arnold, J. J. Murphy, J. W.
Morgan, W. C. Norton, J. D. Taylor, J. R. Austin,
Elder H. V. Skipper, C. T. McDaniel, D. W. Henry, H.
A. Blackburn, G. G. Mays, Lula Parsley, Mrs. W. P.
Head, Ray Kincaid, Mrs. B. M. Bean, J. C. Hogans, H.
. Sealey, J. N. Conper, D. W. Tedder, R. H. HaddocL,
Mattie Clemons, Y. R. Fulford, J. F. Cordes, C. W.
Bache, A. 8. Johnson, Mrs, J. C. Baisden, 8. ., Mays,
W-. A. Rye, T. J. Nixon,-S. E. Townsend, A. M. Folks,
0. 0. Williams, J. D. Radford, S. V. Hough, J. T. Car-
roll, S P. Mays G. B. Lorg, W P. Head, W. B. Col
lins, B. M. Bean, Baptist mmlster

“Tist of Grand Jury now in session in Live Oak, Su-

. wannee County, viz.:

8. M. Martin, W. M. Cason, W. E. Floyd, M. A. Clay-
ton, H. J. Stangel, E. K, Goff, E. A. Dampier, J. T.
- Bethea, R. L. Landmm G. W. Fletcher, J. G. Bird,
R..G. Daugh'try,E B. Godbolt, G. D. Ash J. W. Bell,
W H. Bell, T. L. Dorsett, J. H. Quarterman

65 S.
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INTRODUCTION OF BILLS.

‘By Mr. Stockton:

Senate Bill No. 360:

A bill to be entitled an act to make it unlawful to hpy;
notize or mesmerize, or attempt to hypnotize or meswer-

ize, children under certain ages, and certain circum -

stances, and to provide a pena]h for the violation thereof.

Which was read the first time by its title and referred
to the Commiittee on Judiciary.

By Mr. Stockton:

Senate Bill No. 361:

A Dill to be entitled an act to provide for the appoint
ment of assistant county solicitors in counties in which
criminal courts of record are established, and to pre-
scribe their powers and duties.

Which was read the first time by its title and referred

to the Committee on Judiciary.

By Mr. Blitch:

Senate Bill No. 862: :

A bill to be entitled == act for the relief of W. F.
Hughey of Levy county “erida. :

Which. was read the "t hme by its title and referred
to the Committee on €'

By Mr. Blitch:

Senate Bill No. 363:

A Dbill to be entitled - act to amend Section 1411 of
the Revised Statutes o "~ State of Florida, relating to
form of subpoena to ar«-ver.

Which was read the '~ st time by its tltle and referred
to the Committee on Jl Jiciary.

By Mr. Butler:

Senate Bill No. 364:

A Dbill to be entitled an act to amend Section 2 of Chap

- ter 4671, Laws of Florida, the same being an act entitled

an act to authorize solvent guarantee companies, surety
companies, fidelity insvrance companies and fidelity de-
posit companies to become surety upon the bonds of city,
county and State officers, and providing remedies against,

_or upon such bonds, and other purposes, approved June

1st, 1899.

Which was read the first time by its title and referred
to the Committee on Judiciary.

b e A S < iice @pe v e b G4 E
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By Mr. Peacock:

Senate Biil No. 365:

A bill to be entitled an act to prohibit certain sporting
and game on the ﬁrst day of the week, known as Christian
Sabbath.

Which was read the first time by its title and referred
to the Committee on Judiciary. :

By Mr. Crill:

Senate Bill No. 366:

A bill to be entitled an act providing for the examina-
tion of banks and banking companies, organized under

. the laws of this State.

Which was read the first time by its title and referred
to the Committee on Judiciary.

By Mr. Dimick: '

Senate Bill No. 367:

A Dbill to be entitled an act to amend Section 2, Chapter
5032, Laws of Florida, approved May 31st, 1901, entitled
an act to amend Sections 1 and 9 of Chapter 4255, Laws
of Florida, entitled an act to increase *h~ facilities and
improve the transportation throughout the State, and to
incorporate the Florida Grand Trunk Railway Company,
approved June 3, 1893. ’

Which was read the first time by its title and referred
to the Committee on Corporations.

By Mr. Butler: :

Senate Bill No. 368:

A Dbill to be entitled an act to provide for the publica-
tion and disposition of Thompson’s Compilation of the

~ British Statutes in force in Florida.

Tow

Which was read the first time by its title and referred
to the Committee on Judiciary.

REPORTS OF COMMITTEES.

Mr. Blount, Acting Chairman of the Committee on Ju-
diciary, snbmitted the following report:
Senate Chamber,
Tallahassee, Fla.,, May 21st, 1903.

Hon. Frank Adams,
President of the Senate:
Your Judiciary Committee, to which by Senate resolu—

‘tion, have been referred—

R e gm0 e )
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“The petition of 8. I. Wailes and the Estate of W. K. -
Beard for payment for services rendered to the State of
Florida in relation to the Indian War Claims, and all -
other claims against the Indian War Claims Fund, or
arising out of the Indian War,” beg leave to report:

That in accordance with the powers given by such reso-
lution they bave sent for all persons who have been sug
gested to the committee as being able to give any infor-
mation to it respecting the matters to be investigated;
have sent for and secured all papers which have been sug- . |
igested to be relevant to such investigation; have, in the -
presence of the claimants hereinafter to be mentioned, or
of persens representing them when they desired to be rep-.
resented, and in the presence of the Attorney General of
the State of Florida, when he, in pursuance of an invita-
tion extended by the committee was able to attend, exam-
ined such witnesges and papers. The persons who were .
examined were W. D. Bloxham, 8. Pasco, R. H. M. David-
son, Charles Dougherty, Robert Bullock, Geo. P. Raney,
George R Fairbanks, 8. 1. Wailes, W. M. McIntosh, Jr,
and Geo. Lewis. The testimony as taken by the steno-
grapher and the papers before the committee are herewith
submitted.

Your committee also requested Governor W. 8. Jen-
nings to furnish any data or information which he might -
bave in relation to the matters presented to the commit- -
tee, a list of which was given him, and he appeared before -
the committee and discussed with it some of such mat-
ters.

Your committee, mindful of the vast importance to the
State and to the claimants of the matters submitted,
have given the matter careful thought and considered all
facts and circumstances  which have seemed to them to be

"of weight in arrviving at a proper and just determination, '
and now submit the result reached. In doing so, it is
necessary to repeat much known to the Senate and to the
public, but such repetition seems necessary to give cohe-
rence and symmetry to this report:

THE CLAIMS SUBMITTED.

1. The claim of 8. I. Wailes and Mrs. L. G, Beard (for
the estate of W. K. Beard) for fifteen per cent, of
$1,089,158.66. '
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2. The claim by the city of Pensacola for $25,007.02.

3 The claim by George Lewis, trustee, for $4,125, with
' interest. .
4. Sundry claims of soldiers who served in the Indian

., wars (or assignees or representatives of such soldiers),
‘upon what are known as the R. C. Williams warrants,
approved by the commission appointed under the Act of
March 11, 1879, Chapter 4930. :

5. Sundry claims of soldiers (or their assignees or rep-
resentatives) who claim under like warrants unapproved
by the said commission.

6. The claim of John TW. Eppes for services as surgeon
in Captain William Fisher’s Company of Mounted Vol-

.- unteers in 1849. -

" 1. A claim by the S+merintendent of Education on be-
half of the State Educational Fund to interest upon the
amount paid to the State July, 1902, by the Unpited States
belonging to said fund.

The following facts are either common to all of said
claims, or so connected with each, that it is well to state
them preliminary, and thereafter to state in order and
* in connection with each claim the facts pertment -only
to that claim. ,

GENERAL FACTS.

. Duripg the years 1849 to 1857 the Indians in the State

" were incited to hostilities which it was incumbent upon

~ the United States to suppress. Since, however, the safe-

ty of Florida’s citizens was at stake, and since immediate

~ aetion was necessary, the Governor of the State of Flori-

" da called its troops into action, relying upon the United

States to reimburse it for any outlays made by it in the

. suppression of such hostilities. The United States recog-

- nized the obligation, fixing the amount to be paid by it as

the amounts paid by the State from the time of the mus-

tering of the Florida State Troops into the service of the

. Btate until they were mustered out of such service. In

_-order to raise money for the purpose mentioned, the State

. was compelled to and did issue bonds bearing T per cent.

" interest, of which the United States bought $132,000 for
~ . the trust fund which it beld for certain Indian tribes.

" While this obhgatlon of the United States to the State to
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pay the outlays of the State was recognized by the former,
yet the ascertainment of the amount was a matter of dif-
ficulty because of the irregular manner in which records
of enlistment and time of service of the State troops had
been kept, and in some cases because of the absence of
authentic records. .

In addition to the indebtedness by the United States
to the State on this account, it also became indebted from
time to time upon other accounts, namely:

On account of moneys due under Section 2 of the Act
of March 2, 1855 (10 U. 8. Statutes at Large, pages 634-
635), which provided for the payment by the United
States to the State of all moneys received by the former
for lands granted by it to the latter by the Swamp Land
Act of September 28th, 1850, but sold by the Unted States
between the date of such Act and the time of selection and

location by the State. We shall call this the Swamp

Land Indemnity Fund.
It was further indebted on account of moneys due by

it to the State under the Act of March 3rd, 1845, which,

gave to the State for public school purposes, five per cent.
of the proceeds of all sales by the United States of lands
belonging to it in the State of Florida. We shall call
this the public school fund. :

It became furiher indebted to the State on account of
expenses paid to the State of Florida for *he taking of
the census within its borders for certain years, which ex-
penses should of course have been paid by the United
States and were chargeable to it. We shall call this The
Census Fund. :

Thus it will be seen that the State was indebted to
the United States for its $132,000.00 of bonds and the in-
terest thereon, and the United States became indebted to
the State upon the three accounts mentioned.

Under the settled practice of the United States it re-.

fused to pay any of the amounts due the State until the
accounts between it and the State should be adjusted and
the amount due to it by the State should be liquidated
and paid. o '
After numerous endeavors, which we shall in large part
set forth hereafter, to have these accounts settled and
paid, such settlement was finally reached under an act

. e vas W
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Ioof Congresé of May 27th, 1902, and the amount due to
the State paid by two Treasury warrants, as follows:
Treasury Warrant received

<. dJuly 1902 ...l ' $679,698 00
Q. Treasury Warrant - received . .
December, 1902 ........... : 13,248 00
£692,946 00
U. 8. due State '
‘ Principal .. ............ $ 261,934 31
< Intevest .... ........... © 813,976 35
Withheld .... .......... 13,248 00

$1,089,158 66

. . State due U. 8.
Bonds .... ... e 132,000 00

Interest .... ... ... oo 264,212 66

$ 396,212 66 $692,946 00

¥ . Indian War Fund ...... .....$ 570,250 66
E  Indemnity Fund ............ 25,007 02
[ Census Account ............ 9,326 21
-State School Fund .......... 88,362 11 $692,946 00

SPECTAL FACTS RELATING TO THE WAILES
CLATIM.

; 8. I. Wailes and the representatives of W. K. Beard,

" claim that they are entitled to fifteen per cent. upon the
amount collected by the State from the United States
¥ upon the Indian War Claim, and that such amount so

. collected was $1,089,158.66, and that fifteen per cent. of
this would be $163,373.79." .

We will proceed to consider the basis of this claim at
such length as its magnitude demands. The facts, as we
find them from the testimony submitted, are as follows:

S. I. Wailes was, in 1877, 1878 and 1879, a resident of
." Washington, D. C., engaged in the prosecution of claims
- pefore the Departments of the United States Govern-
- ment. He not only personally was so engaged, but had a
large corps of clerical assistants. He was, or had been,
the agent of the States of Maryland and Delware, the
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former of which had paid }im a commission of thirty per
cent. and the latter a c¢r-mission of twenty-five per
cent. contingent upon collection of claims which he was
prosecuting for those States against the General Govern-

‘ment.

Beyond an effort to adjust the claim of the State of

Florida against the United States in the year 1360, no '

effort in that direction was made by the State until the

.
>

g ey

year 1877, -when the Legislature passed an act approved -

March 2d, 1877, authorizing and empowering the Gover- ’

‘nor “to appoint an agent to adjust and settle all claims -
between the State and the United States Government o

growing out of the war with the Seminole Indians in the
vears 1856-1857, as well as other claims that may exist
between the two Governments,” and providing that “the

et g

>

expenses of such agent shall be paid out of the amount = :

appropriated for contingent expenses of the State, and
shall not exceed the sum of $800.”
Presumably under this law, Governor Geo. F. Drew

on October 30th, 1877, appointed, in writing, 8. T. Wailes
as commissioner to represent the interests of the said ~ :

State in all matters of business in the War Department
of the United States, and asked the heads of departments-
and chiefs of bureaus to so recognize him. No compensa-
tion was agreed upon, and apparently only some special
work was done by Wailes, who was paid therefor a small
amount.

The Legislature on March 11th, 1879, (Chapter 4113),
enacted a law providing among other things that:

«“Phe Governor is hereby authorized and empowered
to appoint a Commissioner with power to proceed to.
Washington and adjust the claims of the State of Flori-
da against the United States.”

And provided further that

“The sum of two thousand dollars. or s¢. much thereof
ay may be neessary, from any moneys in the State
Treasury not othi¢rwise appropriated, is hereby appropri-
ated to pay ihe expenses of said Commissioner to Wash-
ington, and the incidental expenses of said Commission.”

The Commission mentioned was a Commigsion of three
persons to be appointed to examine and approve or reject
the warrants known as the Williams warrants to which

T o T
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“we will advert hereafter. These Commissioners were in
10 wise connected with the Commissioner to be appointed
“to preceed to YWashington to ‘adjust the claims of the
State against the United States.
" In the early part of the year 1879, Governor Drew and.
:‘AIWaJIes had some correspondence touching the employ-
- ment of the latter to represent the State in the prose-
cutivn of this Indian War Claim against the United
~States and therein Governor Drew temdered to Wailes
4. “such employment, and offered to pay a conlingent fee of
¢ ' fifteen per ent. On June 15, 1879, thke Governor and.
- his Cabunet passed tha followmg resclution :

. “That thle Governor be authorized to appmnt 8. L
- Wailes, Esq., of Washington City, agent of the State of
Flonida ot settle the Indian War Claim; Mr. Wailes to-
i “‘receive as compensation fifteen per cent. of the moneys
< collected.”
On June 12, 1879, Govermor Drew had written to

Wailes the following letter, showing his estimate of him,

© . and laying the basis for the future contract:

Executive Office, _
Tallahassee, Floridd; June 12, 1879.
Dear Sir—Your favor of the 5tk dnst. is at hand and
-contents noted. W are very well satisfied with. what you
" have dome for us so far, and we belfeve that no one could
- have done bettelr.
We have concluded tio appoint you as State Agent to
. collect the Indian War Claims, provided you will agree
to associate Col. Beard with. ycu in the matter; and pay
all the expenses that havel been or may be incurred by
Col. Beard or yourself im getting up the data and prosecu-
ting the claims to a successful termination. We will give
you fifteem percent. of whatever you succeed in collect-
-ing npon those claims. T hope that this will be satisfac-
tory to you. Accept my thanks for the letter of Governor
. Reed’< and for all the ewdenve of your friendship.
GEO. F. DREW.

On July 16th, 1879, the negotiations were consummated
. . by the issuance to Wailes by Governor Drew of an ap-
pomtment which is as follows:
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State of Florida,
. Executive Department.

Know all men by ithese presents, That I, George F.
Drew, reposing special trust and confidence in the ability,
fidelity and prudence of Sidney 1. Wailes, do hereby con-
stitute and appoint the said Sidney 1. Wailes agent for
the State of Florida, before ithe Department at Wash-
ington City, and to ask and demand and rceeive of the
Government of the United States, any and all sums of
money due the State of Flordafwypmfwyiiiiiiimrdlurddl

. money due the said State of Florda for expenses iD-

curred by said State of Floida omn accountl of Indian hos-
tilities in said State from the year 1849 to the year 1856,
inclusive.
performing the above work, FIFTEEN per cent. of the
sums collected from the General Government upon such
Indian War Claim, and to DEFRAY ALL EXPENSES
INCURRED in the prosecution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my
hand and caused the Gueat Seal of the State of Florida to
be attached, this 16th day of July, A. D. 1879.

(Seal) GEQ. F. DREW, Governor.
Attest: W. D. BLOXHAM, Sec. State.

Wailes accepted this emplyment and undertook: the

task It made him, as shown above, however, by Gover- k

nor Drew, that Col. W. K. Beard, who was known as a
thorough and accurate accountant, and had seem. years
of service in the State Departments, sheuld be associated
with him, and 1his was done; Wailes agreed with Beard
that he (Wailes) would defray all the expenses of the
services to be performed for the State, and that Beard

ghould have one-half of the ¢ ompensation agreed to be 3
paid to Wailes, less the expenses, paid, and that the.
the State for the Commission -

amounts to paid by
aforesaid should beto each in proportion to kis interest:

Probably to remove any doubt as to the scope Jf the
employment of Wailes, the Governor and his Cabinet

subsequently, to-wit, on August 9th, 1880, adopted the
following resolution : ‘

Resolved, by the Governor and his Cabinet, That the
resolution of June 15th, 1879, employing and appointing
8. I. Wailes of Washington, D. C., to represent the State

The said Wailes to receive compensation for

v
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of Florida before the Departments of the General Gov-
ernment at Washington City, to ask, demand and receive
of the United States Government all sums of money due
gaid State on account of the Indian hostilities in said
State, be so amended as to include the year 1857.”

In pursuance of the employment above mentioned,
Beard repaired to Washington, where he and Wailes de-
voted themselves both, until the cdeath ¢f the former in
1882, and Wailes after such death, in endeavoring to ad-
just the claims, Such service involved the most minute
and accurate search of the records in the Departments at
Washington, the search for and findirg of records in
Florida which had been lost, the employment of agents,
1o travel in the State of Florida in order to obtain the
personal assistance and statements of survivors of the
Indian wars; the placing of this information in such
shape as to be acceptable to the Departments at Wash-
ington, and the procurement of and allowance of these
accounts of the State on the basis of such information,
the presentation of such data and statements to the ap-
propriate Committees of Congress, and not only the al-
lowance of the principal, but the interest thereon. Many
of the original records had at the beginning of the Civil

_War been sent to the United States Senators for Florida

to Washington and in the confusion at the outbreak of
the war and their retivement from Congress, had been
lost, and had to be replaced by such information as could
be procured. Thirty years had elapsed from the begin-
ning of the Indian hostilities, and during the Republican
regime in Florida no attention had been given to the claim
and its prosecution was thus rendered more difficult and

_expensive, so expensive that the claimant testified that

is outlays exceeded the sum of twenty thousand dollars.
The information required and the.labor in procuring it
-are well set forth in a letter of W. K. Beard to S. L
Wailes, dated November 20th, 1878, in the correspondence
between Governor Drew and Wailes in the early part of
1879, in the report contained in the Executive Document
No. 68, 51st Congress, in the elaborate brief upon the mer- -
its of the claim and the allowance of interest, prepared
by Wailes and submitted to Hon. William Windom, Sec-
retary of the Treasury, and.used in presentation to Con-
gress. Wailes had at all times insisted that interest must
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be allowed to the State, and had prepared a statement
relating to it which is thus veferred to in Governor
Drew’s message to the Legislature in 1881:

“The question of interest on the State’s claim.is one of
material importance. A statement prepared by the agent - :

is herewith filed, which will show the equity of the claim
and the abundant precedent for its payment.” Page 23,
Senate Journal, 1881.

During the years 1879 to 1893, (when Wailes left

Washington), Wailes was in constant commnuication

with the Senators and Representatives of the State in
Congress, and was of great assistance to them in the pre-
paration of the facts upon which the bills presented to
Congress and the argument made before Congress and its
committees were based. He prepared and the Senators
and Representatives procured the passage of a resolution
authorizing the accounting officers of the Treasury to au-
dit and settle the State’s claim. The resolution was
amended in its passage so as to make the reference to the
War Department, and on May 22nd, 1882, the Secretary
of War reported an investigation and allowance of $224,-
648.09 as a principal sum, but proposed to deduct from
this the $132,000 of State bonds held by the TUnited
States, leaving a balance due the State of $92,648.09. A
bill was actually passed through Congress for an adjust-
ment on this basis, but Wailes insisted that the State
should have further credits, and should be allowed inter-
est, and Governor Bloxham declined to accept the amount
offered—a rejection the wisdm of which Governor E. A.

Perry says, “seems not to have been questioned, but to -
have been admitted by all.” Page 19, Journal House of

Representatives, 1887. 1If a settlement had been accepted
upon the basis of this bill, the State would have lost the

sum of $586,732.85, and interest up to June 1st, 1890,

which, together with the interest thereon up to the date-
of settlement in Julv, 1902, was eventually secured by the
State.

Wailes’ efforts continued, and on March 24, 1889, Sena-
tor Pasco succeeded in getting an amendment in the Ap-
propriation Bill which directed the Secretary of the
Treasury to examine the claim of the State of Florida,
and to report the amount of all claims of the General
Government against the State of Florida, and in said re-

-
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port to state the account between the General Govern-
¢ ment and the State of Florida.
. Under this provision Wailes succeeded in getting the
. Secretary of the Treasury to restate the account, allowing
_items omitted from the statement of the Secretary of
. War, because disallowed by him, and increasing the prin-
_cipal sum due to the State to the sum of $261,934.31.
This increase was $33,697.21, which, with the interest on
‘it, exceeds the amount recommended by the committee
“to be paid to him. He also procured the statement by
* . that officer of the interest upon the account up to Jan-
. uary 1st, 1890, amounting to $586,792.85 due from the
. TUnited States to the State. The Secretary of the Treas-
© wry kad, under the authority given him, only the right
© 1o settle the account between the State and the Govern-
" ment, and necessarily left to Congress the question as to
whether interest should be allowed. However, this re-
port of the Secretary of the Treasury, was, by the ex-
press terms of the act of Congress of May 27th, 1902,
made the basis of the settlement between the United
States and the State. That act authorized and directed
* “the Secretary of the Treasury: -
«To settle the mutual account heretofore stated be-
tween the United States and the State of Florida under
the authority of an act of Congress, according to the
mode of settling the same, found near the foot of the third
page of the letter of the Secretary submitting his report
.. dated December 16th, 1889, published as Executive Docu-
. ment No. 68, 51st Congress, First Session, by continuing
- the (Omputationaof interest to the date of settlement, and
ascertaining the balance due the said State.”” This was
Jone by the Secretary of the Treasury, and the exact
 amount stated in the report therefore made by him, with
' - interest added from January 1st, 1890, to the date of set-
-, tlement, was paid to the State in July, 1902, as shown
:above. .

-During the time of the rendition of these services,
Wailes was in constant touch with the State of Florida,
through its Governors and its legislators, and they were
approving his action. :

At the next session of the Legislature after his appoint-
ment as agent, he submitted to Governor Drew a report
of the situation, and Governor Drew in turn communi-

S
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cated to the Legislature such situation, informing it- of
the appointment of Wailes, in the following language,
used in speaking of the Indian War Claim:
“Recognizing the importance of stopping the large
amount of interest annually accumulating against us,

as well as the benefit of an early settlement with the . .

General Government, I appointed Col. 8. I. Wailes of
Washington, D. C., with the request that he associate

with him Col. W. K. Beard of Tallahassee, as agent of:

the State to represent her before the Departments at
Washington, to procure this settlement, with the dis-
tinct understanding that the fee was a contingent one
of fifteen per cent. of the amount collected. They imme-
diately commenced the examination and preparation of
the State’s claim, but encountered many difficuties in con-
sequence of the displacements of important records and
documents during the military occupation of the State
Government.” (Senate Journal, 1881 p. 21).

In 1883 Wailes again submitted a report to Gov. Blox:-

ham, who called the attention of the Legislature to it,
(Senate Journal, 1883, p. 33) in the following language:

«With the exception of an effort made in 1860 no step
was taken to settle this important matter until Governor
Drew appointed Col. S. I. Wailes of Washington City,
who associated with him the late Col. W. K. Beard of
Tallahassee, as agents of the State to settle the claims,
with the understanding that their fee was to be a con-
tingent one of fifteen per cent. of the amount collected.”

At the session of the Legislature in 1885 a report was

again made by Wailes to the Governor (Bloxham), and-

he again called the attention of the Legislature to it
(Senate Journal, p. 29), in substantially the same lan-

guage, informing the Legislature that “I have on file in
the executive office the last report of 8. I. Wailes, Esq.,
State Agent, in connection with this subject.”” The Sen-
ate recognized his agency by its resolution deseribing him
as “the duly authorized agent of the State of “Florida.”
(Page 28, Senate Journal, 1885).

Reports were made to each succeeding Legislature, and’
at each session the Governor communicated to the Legis-
lature the fact, up to and including the year 1891, when-
Governor I, P. Fleming called attention to Wailes’ con-
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nection with the matter and to his services, in the follow-

~ing language (page 21, Senate Journal, 1891):

“The importance to the State of Florida of the account

. .80 directed to be stated was such that notwithstanding

the efficient services of the State Agent at Washington,

- in the matter, I deemed it proper during the summer of

1889 to send the Comptroller to Washington to confer
with the Government officials in reference thereto, and

" later in the year myself visited Washington in the same

interests. I submit herewith the report of 8. I. Wailes,
BEsq., the State Agent, which, with the papers appended

“thereto, will give you full information as to this claim,
", its present status, and the efforts made to secure its rec-
_ ognition by Congress and an appropriation to pay it.”

Not only did all the Governors of the State communi-

" cate to the Legislatures from time to time the situation of

the Indian War Claim and Wailes’ connection with it,
but Governors Perry and Fleming gave additional or
continuing authority to represent the State in the adjust-
ment of such claim. The former, on August 20th, 1888,
certified to the Secretary of War of the United States as
follows :

“T hereby certify that the appointment or commission

* (referring to and specifying the commission from Gover-

nor Drew to Wailes of July 10th, 1879), has not been re-

" voked or cancelled, and T would therefore request you to -

allow the said Wailes access to whatever papers in your
department it may be necessary for him to examine and
to give him permission to file such papers as may be need-

" ful and proper in the settlement of said claims.”

In a letter to Hon. William Windom, Secretary of the
Treasury, dated March 28th, 1889, in speaking of the act

. "of Copgress of March 2d, 1889, and the examination to be
~ made thereunder, Governor Fleming says:

“As in that examination evidence may be required, and

. possibly some now in the files of this State, I hereby re-

spectfully request that permission be given to Mr. 8. TI.

 Wailes, the agent of the State upon this claim, to file

.- guch papers and evidence as may be necessary, and to do

-all other necessary acts. required by your department of
this State in said examination.”
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N Thus, as we have seen, the Legislature authorized Gov-
v .ernor Drew to appoint a commissioner to represent the ~
o State in the prosecution of this claim against the United

. States. Governor Drew, under that authority, contract:
ed with Wailes for an agreed compensation, to perform
the service. Every Legislature from that time to the -
time when the service was completed was cognizant of -
.and acquiesced in the employment. Every Governor
knew of and relied upon and confirmed the employment. »
Wailes completed the contract; and the money secured -
upon the foundation laid by him has come into the Treas-
ury of the State to the amount of $1,089,158.66. We do not -
find that any question of his authority was ever made
-until this money actually came into the hands of the
Ftate. : :

< g

CONCLUSIONS AS TO THE WAILES CLAIM. -

From the foregoing facts the committee is forced to ;
the conclusion that the Act of March 11th, 1879, gave au- " ~
thority to Governor Drew to make the contract with E
TWailes hereinbefore set forth, and that such contraet did
not exceed the scope of powers conferred upon the Gov
ernor; that it was accepted by Wailes; that subsequent
Legislatures and Governors ratified and acted upon ii;
that Wailes performed what was required of him thereby,
and that he is entitled to fifteen per cent. of the sum de-
posited, less §900 paid by the State to W. K. Beard, with
interest, as shown hereafter. :

In arriving at this conclusion, we have not been un-
mindful of, but upon the contrary, have carefully consid -
ered the objections which have been made to the view
talen by the committee. We shall state and discuss,
shortly, such as have come to our attention.

It is asserted that the service to be rendered by Wailes
could only be rendered by an officer of the State; that - :
Wailes was not a citizen of the State and could not be
an officer thereof, and that if he could be, he never quali -
fied by taking an oath of office, and that, if gualified, his
term counld not, under the Constitution of 1868, extend
bevond four years, and that, therefore, his power ceased
.after that time. . i
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These several contentlons depend upon the first, “that
< 'ig; that the- employment in. which Wailes engaged. under
the commission from Governor Drew, was an office. We
-thipk this assumption- incorrect. Thls is not the . place
-to enter upon an elaborate or exhaustive.discussion of
.- this subject and .we content ourselves with a few quota-
tions and citations from the courts. to show that Wailes
Was not an, ofhcel .
« ~In Mo: ex- rel, vs. Walker 1‘)5 U 8. 339, “A contract
~'made under auth\omty oL the statute by a State with am
" individual to procure at his own expemse before Congress
and the departments certain specified claims of -the State
against the United States, and to receive as full compen-
sation of his . services a certain rate or ccmmission on
tlie amnunt collected .by him,” was held to constitute an

3
$

5
¥
¥

BRI Ly

‘¢4

S agency and to be.recoy elable until consummated by the
v  performnce «f the work. If the appointment bad crea-

3 ‘ted an office, it could not have been revoked and the offi-

¢ cer could only have been removed for cause demgnaxted
& .by law.

: ,* Chief Jusﬁcloe Marshall says: Alltthough - an office is
; “an employment. it does not follow that cvery employ-
- -ment is an office.” A man may certainly be employed
% ."under a contract, expiessor implied, tc doan act or per-
+ - form a serviee Wlthloum beoomihg an officer.” In Hall vs.
&  Wis, 103 U. 8., 5, it was held that the commissieners ap-

; 'pomted to maLe a geclogical survey of the State under an
.act naming them, were not officers, butl were contractors
© . with the State under a contract made by the Governor
“with them fin pursuance of the act. One of the commis-
< -gioners who was involved was a non-tesident of the
% State. The court says: “The legal pontion of any.
" plaintiff in error (commisssioner) was not materially gif-
: ferent from that «f parties who pusuant tio law enter
~into stipulations limited in point of time with a State .
- for the erection, alteration or repair of public buildings
~or to supply the officers of employes who occupy them
 with fuel, hgh’r gtationery, and other’ thmgs necessary
for pubhc service.”
" In U. S. vs. Hatch, 1 Pinney, 182, the Supreme Court
of Wisconsin bleld, that the term “office” embraces “only

66 8.
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those officers in whem portiion of the sovereignty of 'Fh'e
State is invested, or to whom the enforcement of muniei:

. pal regulation of the control jof ithe gemeral interest of

gociety is confirmed.”

«A conmtractor fis not an officer of government. when he

undertakes to perform work or render gervices for the
genernment for a compensation to be paid to him with a
view to his own profit and when his subordinates.are en-
ployed and paid by him and-dismisssed at his pleasure.”

19 A & E. Ency. of Law, p. 387; Sawyer vs. Corse, 17
Gratt. 230.

In Illincis the Legislature pamed commissioners to
build a Stiate house and it was contended that such ap-
pointments were void because the constitution provided
that no officer should be appointed wir elected by the Gen-
eral Assembly. The court held that they were not offi-

~ ce1s saying “a person employed for a single and specified

object, in whise employment there is no enduring ele-

ment, nor designed to be, and whose duties, when com-,

pleted, although years have ben required for their perform-
ance, ipso facto ter.:inaties the employment, is nout an

officer in the sense in: which the term iz used in the Con-

gtitution.” Bun, et 2! = People 45 I1l. 397.

See a full discussion in the 19th A. & E. Ency. of Law,
pages 382-388. '

The case of Cann vs, Evans, 74 Penn. St. 124, held an
agent authorized o coilect and collecting money for the

State to be an offices, but such collection of money is a |

government function, which Wailes did not perform
and which the Governor had no .power to authorize
him to perform. )

We think that this matter is concluded by the decision
of our own Supreme Court in the case of State, ex ral

Clyatt vs. Hocker, 39 Fla. 477, in which the court dis- -
tinetly decides that am office embraces the idea of tenure -
duration amd not merely a itranssient, ocasional or inci--

dental employment, that it must be begun or limited

by a contrract, and that it must continune though the em- -
cumbent dies or is changed, and that it must consistin

authority toexercise some portion of the sovereign power,
either in making, executing or adminfistering the laws.

‘«i RI wh

o
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Wailes embodied none of the sovereignty of the State;
. his term was not fixed, but was to last only until the ac-
- o ants were adjusted, Whlch might have taken place in a
few months or years. His death would have destroyed
" the function, and every new encumbent of the pos tilom:
“whick - he held would come. only by contract. He en-
hened upom it for his own profit and was to pay all the ex:
penses thereof. His subordinates were amenable to himx
alone, and not in any wise toithe Statte. In short, he was
2 mere contractor or agenlﬁ The fact that he performed
this service, which wais necessary for the State in order

¢ ~that it should carry out its dwties to its people, does not

o

show that be was an officer. If s0, then the lesses of
State convicts is an wfficer, and so the attorney employed
in' the conviet lease litigation, and wo the architect who
“ buikt the Capitol, ete. ete.

The suggestiion is also made that Goveanor Drew ex-
ceeded his power in fixing the compensativn of Wailes,

becanse the Legislature did not awthorize him to do  so.
", The committee thinks that the suggestion iy not sound,

4- hecause the Legislature did authorize the apointment,
; -but did not itself fix the compensation and did not forbid

the Governor to do it. No appointment could be made
vithout an agreement with thie appolintee as to compensa-

tion, and under a. familiar rule of Iaw, the express power

1c appoint carmied with it all the incidemtal power aec-

é«ésam'y to secure and effectuate the appointment.

It is also wuggested that the commission of July 18th,
1879 to Wailes empowered him only to adjust the acemmts
Tela}tmg to the Indian hostilities in said State from ‘the
jear A. D., 1849 to the year 1836, inclusive; that there

: ., were hoﬁtnhtlesz in the early part of the yem- 1857, and

" that since the commiission did mot embrace this pm'md
Wailes is ‘not entitled to any compensation for services
rendered ¥n connection therewith. The committes thinks
the posm(m niot tenable, for the reason that the commis-
sion in speaking of years 1849 to 1856, evidently 1m‘qended
to embrace the two years beginning in those years just as
we constantly speak of the war of 1776, although it’ lasted
seven years thereafter; or of ithe war. of 1812, although it
continned until 1814, andi of the war of 1861 althxonh it
" " came to an end in ‘the spring of 1865, Momeower the
¢ same ‘Governor and cabinet who' ‘authorized and made thils
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contract expressly extendeéd it, as we have shown, so as to
include the year 1857.

" Not only was there no'reason for making a separatmn
between tiie years 1856 and 1857, When thie hostilities were
continuously, rurning from the for mer in'to the latter, but

“thé resolution of the Cabinet (June 15, 1879) under which
"thxe, Governor acted, anthorized the appmmtment of Wailes

A gentt of the btate of Tlorida tio esttle the Seminole

'Indtan War Claim,” and no Governor or Legislature ever
“made a separation xo'f the year 1856 from the year'1857, but
~upon the contrary all dealt with the\se years as comtmming .

and as a whole,

It is also suggested thaii Wailes d1d ot complete s i

contract, and thereon was nod enditled to conmpensation,

_or if t¢ compensation, not itio the amount agreed upon.

Whether this he true ior not, depends upon the contract. =

The scope of the contract authorized by the Legislature
ir. the act of 1877 (Marel Tth), was “ho adjust and setile
the claims between the Stiate and the United States Gov-
ernmemt, growing out of the’ war with the Semmole In.

"dians, in the yvears 1865 and 1867 as-well as other clalms;
~ that may exist between ithe two covernments ” ete.

‘The authority given under the act of March 11, 187'9, .
was to appoint a. commissioner with power “to adjust

"the claim of the State of Florida against the United

States.” The direction given to the Governor by his cab-
inet was to appoint Walles “Agent for the Btate of
Floirda, to settle the Seminole Indian War .Claim.” .-
The first appointment of Wiiles by the instrument
of .October 30, 1877, was “to represent the interest of the

State in all its matiers of business in the War Department

of the United Stiates,” and the appointment under the
instrument of July 16th, 1879, was as “Agent” before

‘the Department at Washington, and to ask, demand and *

receive of the Government of ithe United States, any and

.all sums of money due the State of Florida,” etc.

~ Under this authority, all that Wailes was ta do, was

.to act as Agent before the proper Department af Wash-
ington for the adjusting and sefitling of the claims of
the State againsti the United States, He performed all
.of these servieces in -the acts shown heretofore, - ending
;upon his pwcunement of the stabelmemt by the Secretary

s
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~of the Treasmy statmg the account’ Whl(h the exact

" basis on which it was aftérwards paid.

When this was accomphshed hxls con‘t‘m(t Wag accom-

- plished.

AN

It is more thamn prabable that he. W@us se»lected by Gov-
ernor Drew because of his friendly 1'1°|13Jtmn with Sena-

_tors, members of OOngrem ‘and officials of the Depant-
* . ments, and kis familiarvity with .the mwnutlae of legisla~

tion, which might be availed of in procuring the passage

- by Congress ot the mecessary legislation, but this was no.
- part of the comtract, and could not have ben insisted upon

" by the State, and was mot -covered by the the legisia-
" tive au*thomty to Gouvernor Drew. Moveover. he did un-

questionably perform during his pxeseme in Washing-
ton such services as were required to procure the friendly
offices of persons in authority, dealing with this claim.
Besides, hie substiituted his brother, W. E. Wailes, in his
stead, a,nd this was done with the congent of the State,
acting by its Governor, H. L, Mitchell, who on June 9th,
1894, made and dehveled_ the _followmg to W. E.. Wailes:

Executive Department,
Tallahassee, Fla., June 9, 1894.

Hon. W. E, Wailes of Selma, Alabama, is hereby author-

- ized to act as agent for the State of Florida in the matter
- of the State Indian War Claims, now pending before Con-
" gress, in lieu of 8. I. Wailes.

(Seal) - Signed H. L. MITCBELL,

" Attest: JNO. L. CRAWFORD, - Governor.

Secretary of State.

- Of course the State cannot object to the -absence of 8.

‘1. Wailes from Washington, and contend tbat such ab-’

sence constituted a breach of contract in whole or in
part, when it consented thereto. The power of Governor
Mitchell to give this consent, cannot be questioned, for .
the authority conferred by acts of the Legislature in 1877
and 1879 were contmuing powers, and were exericsable

_at any time, until taken away by the Leglslatnre

There is one part of the authority to Wailes, given by

- the instrument of July 16th, 1879, which was not exer-

cised by him, to-wit, the receipt of the money paid to him
upon this clalm by the United States. It was impossible -
for him, however, to do this, because the Government of
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the United States will not. pay to an attorney or agent
a claim allowed to the principal, unless such attorney or

-agent is acting under.a power of attorney given after.al-

lowance of the claim, and no such power has been given
-or tendered by the State to Wailes, but on the contrary,

as shown by the testimony, Governor W. S. Jennings has

properly taken into his own hands and conirol, the re-
ceipt of all money from the General Government.

-There are other suggestions made in the way of objec-
tions, but this committee does not consider them of suffi-
cient merit to justify a discussionn or an extensxon ot
this report.

The committee has hexembefore dealt with this matter
as if the State was suable, and the question was whether
there existed a legal ]iability against it. But the State is
not suable by Wailes on this claim, and the real inguiry
is whether if the acts recited had been done between two
individuals, they would have constituted a legal or moral
obligation upon the one receiving the services and the

benefit thereof to pay therefor, according to the under- -

standing between them. There is no doubt as between
individuals, the ac¢ts would bave constituted a contract,
either by foree of the original agreement or of the subse-

/Aquent aquiescence and ratification.

No court in any civilized country would hesitate to de-
clarve that there was a valid, binding:contract upon one
or the other of these grounds.

Any discussion as to the moral obligation would seem
to be unnecessary, for the enlightened conscience cannot
fail to recognize it to be a high duty.to pay for services
rendered. and benefits received according to the under-

standing under which they were rendered and received

THE AMOUNT RECOMMENDED TO BE PAID TO

WAILES.

A ma'jpi*ity of the committee is of the opinion that -

Wailes is not entitled to fifteen per cent. upon the amount,
principal and interest, allowed to the State upon this In-
dian War Claim in the settlement of 1902, to-wit, $1,
089,158.66, but that he is entitled only to fifteen per cent.
of the prmmpal sum allowed by the United States govern-
ment, to-wit, $261,934.31, less $132,000 of bonds, held by

;
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- the United States against the State, to-wit, on the sum
~.-of $129,934.31, with inferest to the date of the settlement
" with the State, to-wit, July. 1st 1902, at the rate received
“ by the State.

Upon this basis, the amount recommended to be paid

. to Wailes is as follows: - : >
. Principal allowed. to ‘State as of January
ABt, ABB8 L e $261,934 31

Less bonds of State held by Umted States... 132,000 00

$129,934 31

Y- oFifteen per cent, of whickis................ 19,490 14. R
444 interest from January 1st, 1858; to Jan- e
uary 1st, 1900 at T percent.............. 57,301 03
Ada interest from J anuary 1st, 1900, to - J uly -
1st 1902, at 6 per cent.................. 2 2,923 52
'Total ..... e e e I . .$ 79,714 70

"It appears, however, from the testimony, that W. K.
Beard, who was associated with Wailes, and who, by the
ternts of the contract, was to have one-half of the 'com-
missions, hag been- pdld by the State the following sums
npon the following dates, to-wit:

August 8, 1879 ........ L «...$500
'-November 25, 1879 ... e 100
June 8, 1880 ... ... eeeeen. 300
$900 RS
These amounts, w1th interest thexeon from date of pay- . SRR
‘ment to July 1st, 1902, aggregate $2.299.27, which sum ° Py

must be deducted from the sum above recommended, leav- _ N
“ing the net sum of $77,4156.43. ’ o]

In accordance with the instruction of the. %nate your . . §
-committee has drawn a bill for the payment of this sum Cd
‘to §. L. Wtiles and Mrs. Tetitia G. Beard, for the estate - i
" f W. K. Beard, which is herewith submitted. ' :

THE CLATM OF THE CITY OF PENSACOLA:

.. Id order to’ peimburse the city of Pensacola for losses
gustained by.it:during the Civil War, by removal of the
rails from the:Alabama and Florida Railroad. to which
cbmpany it has issued bons to aid in the construction of
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said lalhoad the Legislature of Flouda in March 1883

passed an act entitled an .t for the relief of the city of:
Pensacola, the only section of which material to the mat-.

ter in hand is as follows: .

“Section 1. That two hundred and fifty. thousand acres
of the indemnity lands received, or to be received, or mon-
eys to be received from a settlement of mdemmty lands
from the State of Florida, be, and they are hereby set
apart for the payment of the funded bonds of the city of
Pensacola, which were issued in lieu of the original bonds,
provided tha,t this stall not affect lands already so]d or
money due on indemnity lands heletofore sold by thes
State.”

The city claims that in the settlement of the accounts
between the State of Florida and the United States in
July 1902, there was included the sum of $25,007.02, re-
ceived by the State on account of the Swamp Land Indem
nity Fund referred to in above act.

The amounts received on this account are accounted for

in that settlement as follows:
May 18, 1881, Bettlement 34732 Warrant 740..$ 4,628 40

June 16 1882, Settlement 35949 Warrant 1131. 4 511 57

Nov. 27, 1882, Settlement 36183 Warrant 2219. 5,825 27
Dec. 9, 1882, Settlement 38113 Warrant 2339.. 2,177 35

April 19 1883, Settlement 38663 Warrant 741.. 1,542 82

Aug. 27, 1883, "Settlement 39353 Warrant 1600. 283 62
Jan. 29_ 1884. Settlement 37472 Warrant 308. 308 06
Jan. 29, 1884, Settlement 37473 Warrant 309. 5,729 93

Total ...... ... ..ot ... 825,007 02

_ The items prior to and including the item of December
9th, 1882, were prior to the passage of the act for the re-
lief of the city of Pensacola, while the others, amounting:
to $7,864.43, were subsequent thereto.

The act gives to the cily of Pensacola only moneys to be
received from the settlement of indemnity lands by the
State of Florida.” That is, to be received after the pas-
sage of the act, and the committee is of the opinion that
the moneys thus received were only those which became
due and payable to the State by the United States. after
the passage of the act, to-wit, the sum of $7,864.43.

These sums were applied by the United States for the -

payment of interest due by the State,

FETCRERE
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The committee thinks that since this is so, and since if
thesé sums had been paid to the city when they should
have been paid, it would have been enabled to pay there-
with, a portion of its debts, it should receive interest on
these sums at the rate at Whmh it has been compelled to -
-pay on its bonds, to-wit, the average rate of five per cent.
PEP annum.

The committee therefore recommends that the followmg
amount be paid to the city:

Prm('\pf\l as above ... ... i ...§ 7,864 43
" Interest at 5 per cent., caiculated upon each of

. the above payments from the date thereof to

July 1st, 1902 ... ... i e 7,289 88

Total ...e vens .. e er e $15,154 31

Your committee has in accordance with the instructions
of the Senate, prepared, and herewith submit a bill to
- provide for such payment.

CLAIM OF GEORGE LEWIS, TRUSTEE,

This claimant claims that he, as trustee for the estate
of B. C. Lewis, William Bailey, John McDougall, and P.
B Brokaw, holder of 14 bonds of the State of Florida,
dated Jan. Tth, 1862, of the following denommatmns

‘ﬁ':-w:_
'No- of Dute of last o ‘ SRR
Bond Coupon Principal Interest Aggregate .
1 July 1,1867 $ 2500 § 53 25 $ 9825 o
2 July 1, 1867 100 00 213 00 313 03 : LT
3 July 1 ,1867 100 00 213 00 313 0 S
4 July 1, 1867 100 00 213 00 T 313 00 L :
5 July 1, 1867 100 00 213 00 313 04 S
6 July 1, 1867 100 00 213 00 313 00 o
©* 433 July 1, 1867 500 00 1,065 00 1,565 00 S
437 July 1, 1867 500 00 1,065 00 1,565 0Q B
438 -July 1, 1867 500 00 1,065 00 1,565 00 R
429 July 1, 1867 500 00 1,065 00 1,565 00 . ;3
1 July 1, 1867 - 100 00 301 00 301 00 Ly
43¢ July 1, 1867 500 00 1,005 00 1,505 0Q S
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485  July 1, 1867 500 00 1,005 00 1,505 00
486 July 1, 1867 500 00 1,005 00 1,505 00

: $12,719 25
Less 15 per cent, expended by State for
collecting. ..... . e 1,909 89

$10,811 39
Interest calculated to July 1, 1902,

That there has been paid interst on these bonds as fol-
lows: .

@

On $4,125, to January 1st, 1867, and on $2,625 to Jan-
uary lst, 1869. That these bonds were issued under ordi-
mnance 34 of the Secession Convention of April 21st, 1861,
to take up.$3,561.00 of Certificates issued under the act
of January 5th, 1859, entitled “AN ACT to provide for the
appointment of the Volunteer Company of Captain Hans-
ford D. Dyches, and other compandes therein named for
service in 1849.” That such enterprises were valid evi-
dences of indebtedmess to the State. That they were used
in the gettlement of the Indian Wapr Claim with the.
United States, and as evidemce of payment by the State
of the amount of money shown upon their face. That
thereby, the State has collected a corresponding sum-
with interesti from ithe United States. That the prind-
pal of the said bonds-has not been paid,.and only so much
of interest as before wet forth, and that the face of the
said bonds with unpaid interest, at six per cent. should
be paid to the claimant. - . '

The comnyittee finds these facts to be true, and thiy
conclusion to be well founded, and recommends paymeint
in accordance wilth the contemtion of the claimant.

These bonds vepresemt actual amounts earned by sol-
diers fighting in the defense of the State, and are unpaid,
and the State iis legally and morally Lound to pay them,

It has been sought to cast doubt upou the present vali-
dity of them, because of an asummed attempt by Seation
4, Article XV, of the Constitution of 1868, to annul them
by the previous annuling “all Treasury notes, all bonds
issued, and all other liabilities contracted by the Stsifia
of Florida. «r after the 10th day of January, 1861,
4nd befare the 25th day of October, 1865,” o '
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The ¢ mmitites is clear, kowever, that this provision was
.not intended to, and d1d not affect bonds founded on lia-
. bilities eontracted by the State pifor to to secession, but

only of ithose reprikenting {lbl'naahltdﬂuﬂgenqsl(tmnn‘dﬂu
only of thoge vepresenting liabilities omltracted there-
* after. .

- It cannot be that the people represented in convemtion
. intended to annul any -obligations wther than those in-
‘eurred during the Civil War,

This is not a liability thus incurred, but is plainly em-
. braced in the proviso in the section as follows. “Thiis
¢ - ghall not be construed so as tio invalidate any authorized

- liability of the State contracted prior to the 10the day of
Jamuary, 1861.”
' While these bonds were issued aﬁher the la;st day men-
+ tioned, yet ithe liability which they represent was con-
i tracted pnor to that date, and therefore included within

= the proviso.

Since, however, they are a part of the Indian Wm'

- Fund; thla clalmamt should pay his proportion of the fee
- paid by the State to 8. 1. Wailes, as his commission for

adjusting the claim, and the committee has deducted this
proportion from the amount recommended, so that t‘h;e
net amount ds arrived as follows:

Principal of Bonds.................... oo 4,125 00
.. Interest at rate of 6 percenton ............

From Januvary 1st, 1867, o July 1st, 1902, and

Interest at rate of 6 per cent on ............ 8,544 25
= From January 1st, 18G9, to July Ist, 190‘7 . 12,719 25
- less15percent ... . ... R . 1,907 89
_ Net amount recommended ......... e $10,811 36

. The committee has in accordance with the instructions
" of the Senate. prepared, and herewith submit a bili to
.carry out these recommendations:

B The Claim of Soldiers Who Claimed Under Like- War
On What Are Known as the R. C. Williams Warrants,
" Approved by the Commission Under the Act of March
-11, 1879, Chapter 4930.

At the request of holders of these warrants represented

_jn the bills now pending before the Legislature, this




Sg |

R,

1052

committee defers action and may submit a report and &
bill hereafter, in connection therewith.

The Claims of Soldiers Who Claimed Under Like War-

rants Unapproved by the Said Commsision:

The committee is impressed with the idea fhat these
warrants ought to be disregarded, but that there may be
many meritorious claims evidenced by them, and that
probably some legislaiiion ought tio be enacted enabling

proof to be made of such claimy in a manner which will -

give relief to honest creditors of the State andat the
same time, guard and protect the interests of the State
itiself. i , .
The committee will endeavor tg furnish-a bill ae-
complishing this-end and submit it to the Senate. . .

THE CLAIM OF J. W. EPPES.

This is not evidenced by any warrant, but may be one
of the meritorious claims mentioned under the preced-
oeecor.urwswos bjkbmfwypemfwypmfwypmfiwypmfwyyy
the bill which the committee may draw, tu cover su
claims,

TheClaim of the Superintendent of Education on Behalf -

of the State School Fund. . .

To interest upon amount paid to the State as of July
Ist, 1902, by ithet United States, belonging to the said
fund. _

As will be seen by the statements hereinbefore submit-

ted, the United States retained ill of the money arising

from tie 5 Ter cemt upon the sale of Uarred tates
lands in the State of Florida, the sum of $88,362.11,
wh' h has hecome due to the Stat: on said publie sehool
acouts: 4t verious times from awuecl Gth 1872, as sat
forth on peges 27 and 28 of the parophlet entitle * Fior.
idi Indian War Claim,” prepaved by Hon. J. B. \Whit-
feld. Treasurer of the Statte of Fl1hnc i :

Had the State been not indebted to the United States
this amount would have been paid to it upon the debts
when they became due, and at once have gone into the
public school fund of the State and have drawn interest
ever since the date of the paymemt, The failure, there
fore, of that fund o realize such interest Las ben due
entirely to the failure of the State to pay it« debt. a pay-
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- pent which was not in any wise depondput upon or pre-
. vented by the fact that the Tnited States was mdehed
“upon the Indian War Claim Fund to the State.

. This being go, the committee is of opinion that the

~Sta:t1e School Fund mhould reeeive interest upon’ the

amounts mentioned on pages 27 and 28 as aforesaiq,
from the date when they would have been paid up to the

"“time of the settlement by which they were paid to the
"Btate.

The commititee; thentfme bas prepaled and h‘ene\wth

. submits a bill to ac«;(mxphsh that end.

* Your committee in view of the fact that it may have
“to fuvther consider the . claims of soldiers and others
--upon approved or unapproved warrants, and of perscns
* who may have claims arising out of services, or supplies

rendered or furnished during the Indian wars, ask to be
relained until dts cous1der'at10n of these subjects has

~ been completbd

Certain members of this committee reserve the right

.'to submit minority reports upon certain subjects treated
v of and covered by this repont.

" Respectfully submitted,

W. A. BLOUNT,
S Acting Chairman.
May 21, 1903.
Mr. Harris moved that 500 copies of the repurt of the

~ Judiciary Committiee be printed.

Which was agreed: itio.

- By Permissioun—

The Judiciary Committee introduced—

Senate Bill No. 369 :
A Dbill to be entiitled an act to pay George Lewis, true-

tee, the amount of crtain bonds issued on July 7, 1862,

in accordmce witly an ordinance of the Secession Con-
vantion, and interest thereen.

Whiich was rad the first time by ifis title.

Mr. Blount mioved that Senatel Bill No. 369 be placed
on calendar of bills on second reading.

Which was agreed to.

By permissicn—

The Judiciary Commiittee mtroduced~
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Senate Bill No. 370:

A bill to be entitled am act for the relief of the c1ty of -

Pensacola.

Which was read the first time by its title.

Mr. Blount moved thati Senate Bill No. 370 be placed
on calendar of bills on second readmg '

Which was agreed to.

By permission—

The Judiciary Committee introduced—

Senate Bill Not 371:
A bill to be entitléed am act for the rehef of 8. I
Wailes and the estate of W. K. Beard, deceased.

Whicl was read the first time by its titlel

Mr. Blount moved that Semate Bill No. 371 be placed
"on calendar of bills on second neadmng

Which was agreed to.
Mr. Blount moved that Senate Bill No. 371 be made a.
special order for Saturday at 12 m.

‘Which was agreed to. \

Mr. Wilson of the 4th, Chairman of the Jcint Committie
of Enrolled Bills, submitted the following report:

Senatie Chamber,
Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams,
President of the Senate.

SIR—Your Joint Committee on Enfrolled Bills t¢ whom
was referred— )

An act entitled an ach to amend an act to prescribe
the mode of procedure in cases of supposed insanity,
to provide for competent examination, to define the du-
ties ¢f county and circuit judges and to repeal all laws
in conflict with this act.

Also. '

An act to amend Section 1638 of the Revised Statutes
relative to attachment when debt is not actually due.

Also,

An act to amend gection seven of an act entltled an
act to provide for the issue, custody and redemphon sale
and transfer of tax sale certificates and issue of tax
deeds and prescribing the duties of certain officers there-

g

,
P S
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{ ‘yith, the same being Chapter 4888 of the Laws of Flor-

ida, approved May 30, 1901.
o Alsg, B
. An act to make an appropriation for transportation

" of the Florida State Troops, and for their pay and sub-

sistence during encampment, or while participating in

. practice marches during the years of 1903 and 1904.

A

B

<

<

Also,

An act to incorporate the town of Wellborn, in the _

county of Suwanpee.
Have carefully examined the same and find them cor-

rectly enrolled.
Very respectfully,

C. L. WILSON,
_Chzairm-a.n of Committee.

And the acts containe din the above report was re-

ferred to the Joint Committee on Enrolled Bills ,to be

-conveyed to the Housc of Represntatives for the €ig-

" nature of the Speaker and Chilef Clerk ithereof.

i

N

i}

[ S

Mr. Bliteh, Chairman of the Committee on Engrossed

Bills, submitted the following report:

- Senate Chamber,

- _ Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams, '

President of the Senate.

SIR—Your Committes on Engrossed Bills, to whom
was referred—

Senate -Bill No. 262:

A bill to be entitled an act authorizing the Board of
‘Commissioners of State Institutions to sell or contract
-{for the sale of the marsh grasses and other grasses and
vegetation growing upon the lands belonging to the State

- in its sovereign capacity and to protect the same in the

interiest of the State. "
‘Also, _ ,
Senate Bill No. 312: ' :
A bill to be entitled an .act to amend Section 2642 of the

" Revised Statutes of Florida, and fining and punishing
. vagrants.

Also,
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Senate Bill No. 280

A bill to be entitled an act defining who are emlgrarrmn
a,gwenjts, prescribing a tax thereon; also provadmg a per
alty. .

Have carefully examined the same and find it cor
Jectly engrossed.

Very 1espectfu11y,
N. A. BLITCH,
Chairman of Committee. ;

"And Senate Bills Nos. 280, 312, and 262, contained in?
the above report, were placed on the calendar of bllls
third reading. -

Mr. McCaskill, Chairman of the Committee on Publio ¢
Roads and nghways submitted the following report:

: Senate Chamber,
~ Tallahassee, Fla., May 21, 1903

(.4
4
x
#
?

‘flon. Frank Adams,
Preszdent of the Senate: . .
SIR—Your Committee on Public Roads and nghways, '
to whom was referred—
Senate Bill No. 356: S
A Dbill to be entitled an act to empower the Boards of
‘County Commissioners of the several counties in this
State to provide wells or watering places for animals on
the public roads. .
Have Lad the same under consideration and recom-
'mend that it do pass. - o
' Very respectfully,
E.- V. McCASKILL, g
Chairman of Committee.

And Senate Bill No. 356, contained in the above report, ;
was placed on the calendar of bills on second reading,

Mr. Butler, Chairman of the Committee on Corpora-
‘tions, submitted the following report:

,,’

Senate Chamber,
Tallahassee, Fla., May 21, 1903.

Hon. Frank Adams,
Preszdent of the Senate:

SIR—Your Committee on Corporatlons,' to Whom was
-referred—

Ep
E
%
k-
E:
7
i
T
Y
5‘:
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Senate Bill No. 345: , )
A Dbill to be entitled an act provuimg for the. garmsh S
v ‘ment of muni¢ipal corporations, and public and quasi- S
pubhc corporations.
’l

{  Have had the same under " ¢consideration and Treturn .
“same without recommendation. ’ : S
Very respectfully, '
P B P. W. BUTLER, .
z. ’ S * Chairman of Committee. . = =
. And Senate Bill No. 345, contained in the above report,
was placed on the calendar of hills on second reading.

“Mr. Stockton, Chairiman of the Committee on Privi-
“'leges and Elections, submitted the following report: -

Senate Chamber, :_‘.1 1
Tallahassee, Fila., May 21, 1903.

‘Hon. Frank Adams,
President of the Senate:
, SIR—Your Gommlttee on Privileges and Elections, to
whom was referred-— s
“Benate Bill No. 343:
" A bill to be entitled an act amending Section 18 of
Chapter 5014, of the Laws of Florida, entitled an act to
- pegulate the holdmg of political primary elections in the
‘State of Florida, for nominating candidates for any office
- under the laws of this State, and for nominating dele-
gates to political conventions, approved May 31, 1901.
Offer the follovs mg amendment to be added as anothef
‘section : .
All laws and parts of laws in conflict with the provis-
jons of this act are hereby repealed.
Have had the same under consideration and recom-
mend that it do pass as amended.
. : Very respectfully, _
ERR TELFAIR STOCKTON, - b
’ CoE _Chairman of Commltten A
© And Eenate Blll No. 343, contained in the above report '
together with the amendment thereto, was placed on the

“ calendar of bills on second reading. : '
b 67 8. . : ' '

Tt
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Mr, Wilson of the 4th, Chairman of the Joint Commit-
tee on Enrolled Bills, submitted the following report:

Senate Chamber, .
Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams, '

President of the Senate:

SIR—Your Joint Committee on Enrolled Bills, to whom _. Y

was referred— :

An act to amend an act entitled an act to prescribe
the mode of procedure in cases of supposed insanity, to
provide for competent examination, to define the duties
of county and circuit judges and to repeal all laws in
conflict with this act.

Also, ' :

An act to amend Section 1638 of the Revised Statutes
relative to attachment when debt is not actually due.

Also,

An act to amend Section 7 of an act entitled an act to
provide for the issue, custody, redemption, sale and
transfer of tax sale certificates and issue of tax deeds
and prescribing the duties of certain officers therewith,
the same being Chapter 4888 of the Laws of Florida,
approved May 30, 1901.

Also,

An act to make an appropriation for transportation
of the Florida State Troops, and for their pay and sub-
sistence during encampments, or while participating in
practice marches during the years of 1903 and 1904.

Also, )

An act to incorporate the town of Wellborn, in the
County of Suwannee. :

Beg to report that the same has been duly signed by
the Speaker and Chief Clerk of the House of Representa- '

tives, and is herewifh presented to the Senate for the sig: !

patures of the President and Secretary thereof.
Very respect?lilly,
‘ C. L. WILSON,
Chairman of Committee.

gy %
Ki

i e g v

g A
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ENROLLED.

The President announced that he was about to sign—
An act to amend an act entitled an act to prescribe

~the mode of procedure in cages of supposed insanity, to
. provide for competent examination, to define the-duties

_ of county and circuit judges and to repeal all laws in

%
«

" conflict with this act.

Also,

© .- An act to amend Se¢tion 1638 of the Revised Statutes-
' relative to attachment when debt is not actually due.

Also
-An f;ct to amend Section 7 of an act entitled an act to

provide for the issue; custody, redemption, sale and
" transfer of tax sale certificates and issue of tax deeds

and prescribing the duties of certain officers therewith,
the same being Chapter 4888 of the Laws of Florida,
approved May 30, 1901.

Also, :

* An act to make an appropriation for transportation

.of the Florida State Troops, and for their pay and sub-

gistence during encampments, or while participating in
practice marches during the years of 1903 and 1904.
© Alse

An act to incorporate the town of Wellborn, in the
County of Snwannee.

The acts were therefore duly signed by the President

_and Secretary of the Senate and ordered returned to the
_Chairman of the Joint Committee on Enrolled Bills, to

convey to the Governor for his approval.

Mr. Stockton, Chairman of the Committee on Privileges

and Elections, submitted the following report:
Senate Chamber,

Tallahassee, Fla., May 21, 1903,

" Hon. Frank Adams,

President of the Senate:
~ 8IR—Your Committee on Privileges and Elections, to
‘whom was referred—

" Benate Bill No. 330: .
A bill to be entitled an act to amend Section 30, Chap-

" ger 4328, Laws of Floride, as amended by Section 10,
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Chapter 4537, Laws of Florida, approved June 7th, 1897,
entitled an aet to amend Sections 2, 3, 4, 6, 10, 12, 22,"24,
25, 30,.37, 40 of-an act éntitled an act to p10vide for the
1eg1strat1on -of .all legally.qualified voters in the -several
counties .of the State, and to provide for general -and
special elections, and for the 1etu1ns of electlons approv:
ed.May 25, 1895

Have had the same under cousideration, and 1ep0rt it
with the 1ecommendat10n that it do pass.

. : Very respectfully,
TELFAIR STOCKTON,
Chairman of Commlttee

And Senate Bill No. 330, contained in the above report, |
was placed on the ca]endar of bills on-second reading.

‘Mr. Harris, Chairman of the Committee on Pubhc
Health, submitted the followmg report:

Senate Chamber,
Tallahflssee Fla., May 21, 1903.
Hon. Frank Adams,
President of the Senate:

SIR—Your Commlttee on Public Health, to whom was -
referred— ‘

Senate Bill No. 335:

A bill to be entitled an act to pI‘Ohlblt the placing - of
impure food of any ‘kind on’ tables for consumptlon by
guests or boarders in any hotel or boarding house in’ this
State.
~Have kad the same under consideration and recom-
mend that it do pass with the following amendment:

Make a new section of all that follows the word re-
pealed in line two of Section two—to be numbered Sec-
tion 3.

Very respectfully,
W. HUNT HARRIS,
Chairman of Commlttee

-

And Senate Bill No 335, contained in the above report,
together with.the amendment thereto, was placed on \the
calendar of bills on- second reading. S
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“Mr. Harris, Chairman of the Committee on Pnbhc
Health submltted the followmg report '

. Senate Ghamber e

S Tallahassee, Fla May 21, 1903

Hon. Frank Adams

: President of the Senate.
SIR—Your Committee on Public Health, to whom was
referred—
% Benate Bill No. 329:
" - Abill to be entitled an act to appropriate seven hundred
¢ ‘and sixty-nine dollars aund seventy-five cents to be used
for the payment and reimbursement of Escambia county,
i Flonda for money expended by said county in stamping
&£

«,‘;;\
h

_out. small pox in the yeaps 1902 and 1903.
‘Have bad the same under consxdelatmn and recom-
mend that it do not pass.
‘ Very respectfully, )
{ W. HUNT HARRIS,
- Chairman. of Commlttee.

~And Senate Bill No. 329, contained in the above report,
, Was placed on the calendar of bills on second reading.

é M Harris, Chairman of the Committee on Public
Health suhnntted the following report :

, ' . ~ Senate Chamber,
Tallahassee, Fla., May 21, 1903.°
‘Hon. Frank Adams, . :
A President of the Senate: .
SIR—Your Commlttee on Public Health, to whom was
referred— -
House Bill No. ‘)30 '
A bill to be entitled an act to prevent the adulteration
_of food and drugs, and to provide a penaltv for the vmla
tion-of this act.
, Have had the same under consideration, and récom-
+ -mend that it do pass with the following amendment:
Insert the word “any” between the words “that” and
“person” in the first line of Section 9 of said bill.
Very respectfully,
W. HUNT HARRIS,
Chairman of Committee.
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And House Bill No. 23(), contained in the above report,
together with the amendments thereto, was placed on the
calendar of bills on second reading. : ’

Mr. Wilson of the 4th, Chairman of the Joint Commit-
tee on Enrolled Bills, submitted the following report:

Senate Chamber, :
Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams,
President of the Senate:

SIR—Your Joint Committee on Enrolled Bils, to
whom was referred—

An act to amend an act entitled an act to preseribe the
mode of procedure in cases of supposed insanity, to pro-
vide for competent examination, to define the duties of

g

§
A

county and circuit judges and to repeal all laws in conflict

with this act. .
Also,

An act to amend Section 1638 of the Revised Statufes .

relative to attachment when debt is not actually due.
Also, . ’

An act to amend Section 7 of an act entitled an act to’

provide for the issue, custody, redemption, sale and trans-
fer of tax sale certificates and issue of tax deeds and pre-
scribing the duties of certain officers therewith, the same

being Chapter 4888, of the Laws of Florida, approved

May 30, 1901.
Alsc,

An act to make an appropriation for transportation of

the Florida State Troops, and for their pay and sub-

sistence during encampments, or while participating in

practice marches during the years 1903 and 1904.
Also,

An act to incorporate the town of Wellborn, in the

County of Suwannee.

Beg to report that the same has been presented to the .

Governor for his approval.
» Very respectfully,
C. L. WILSON,
Chairman of Committee.
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BILLS ON THIRD READING.
Senate Substitute for— '

House Bill No. 160:
A bili to be entitled an act to prohibit shooting and the

- reckless handling of firearms on any passenger boat ply-

ing the waters of any river or waters of this State, and
prescribing a penalty therefor.

Was taken up and read the third time in full and put
upon its passage.

Upon call of the roll on Senate substitute for House

" Bill No. 160 the vote was:

Yeas—Mr. President, Messrs. Bailey, Blitch, Blount,

Brown, Carson, Crews, Faulkner, Gillen, Harris, Law,
" McCaskill, McCreary, Miller, Peacock, Raney, Rouse,

Sams, Stockton Wadsworth, Whidden, Williams, Wil

- 8on of the Tth, W]lson of the 4th.—24,

Nays—Dlmlck—l

So the bill passed, title as stated.

Senate Bill No. 229: -

* A bill to be entitled an act amending Section 1296 of
the Revised Statutes of the State of Florida, concerning

_the publication of legal and official advertlsements

Was taken up and read the third time in full and put

upon its passage.

Upon call of the roll on Senate Bill No. 229 the vote
was:
Yeas—Mr. President, Messrs. Bailey, Blitch, Blount,

_. . Butler, Carson, Crill, Dimick, Faulkner, Gillen, Kirk,
" MecCaskill, McCreary, MacWilliams, Mlller Peacock,

Raney, Rouse, Sams, Stockton, Wadsworth. Whidden,

- Williams, Wilson of the 4th—24.

Nays—Wilson of the Tth.—1.

8o the bill passed, title as stated.

A message was received from the House of Representa-
tives.

Senate Bill No. 257:

A Dbill to be entitled an act to regulate the practlce of
embalming, and the care and disposition of the human
dead, and to provide for the appointment of a State
Board of Embalmers.

‘Was taken up and read the thu'd time in full.
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Mr. Stockton moved that \enate Bill No. 257 be placed;
back on second reading. . .

Which was agreed to.. ' '

A communication was received f10m ‘the Governor

-Senate Bill No. 219:

. A Dill to be entitled an act to p10v1de for the holdmg
of Farmers’ Institutes in the several counties of the
State of Florida, and providing for the payment of the
expenses thereof.

Was taken up and read the third time in full and put
upon its passage.

Upon call of the roll on Senate Bill No. 219 the vote -
.was:

Yeas—Mr. P1es1dent Messrs. Bailey, Blount, Brown,
Butler, Crews, Crill, Dumckl Faulkper, Law, McCaskill,.
McCreary, MacWilliams, Peacok, Raney, Sams, Wads-
worth, Williams, Wilson of the 4th.—19.

. Nays—Messrs. Blitch, Carson, Gillen, Harris, Xirk,
Miller, YWhidden, Wilson of the 7th.—S8. -

So the bill passed, title as stated

House Bill No. 193:

A bill to be entitled an act to prohibit the placing of wa-
ter hyacinths in certain fresh water lakes and streams:
of this State, and to prescribe a penalty for iriolation-
thereof.

Was taken up and read the third time in full and put
upon its passage.

Upon call of the roll on House Bill No 193 the vote-
was:

Yeas——Mr President, Messrs. Ballev, Blitch, Blount,
Brown, Butler, Crews, Dimick, Faulkner, Glllen Harris, .
Law, McCaskill, McCreary. MacWilliams, Peacock Ra-
ney, Rouse, Wadqwmth Wllhams Wllson of the Tth,.
Wilson of the 4th.—22.

Nays—Messrs. Carson, Crill, Kirk, Miller, Sams ‘Whid-
den.—6.

- 8o the bill passed, title as stated.

Senate Bill No. 197: :
~ A bill to be entitled an act declaring that certain facts

constitute a frand and to prescribe a pumshnieht in such
cases, and to repeal Chapter 4032, Appendlx to Revised.
Statutes of the State of Florida. :
Was taken up,
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Mr. Peacock asked pérmission’ to' withdraw Senate Bill'
No. 197.

Which was granted

" And Nenate Bill Ndg.: 197 wds withdrawn.

Mr. Peacock moved that the rules be waived and House'

§  Bill No. 212 be takén up out of its order and now con-’
- . gidered.

Which was agreed to’ b) 4 two-thirds vote.

* . And—

House Bill No. 217 _

A bill to be éntitled an dct declaring that certain fa(,ts
constitute a fraud, dnd to prescribe a punishment in such'
cases, and to repeal Chapter 4032, Appendix to Revised-
Statutes of Floridu.

Was taken up.

Mr. Peacock moved that the rules be waived and House’
Bill No. 212 be read a second time by its title only.

- Which was agreed to by a two-thirds vote.

"And House Bill No. 212 wad read a second time by its’
title only.

Mr. Peacock moved thaf the rule§ be further waived,:
and that House Bill No. 212 be réad a third time in full

‘and put upon its passage.

Which was agreed to by a two-thirds vote.

And House Bill No. 212 was read a third time in full.-

Upon call of the roll on the passige of the bill the vote’
was:

Yeas—Mr. President, Messrs Harms McCheary, Mlller

" Peacock.—5.

Nays—Messrs. Bailey, Bhtch Blount, Biown, Carson
Crews, Dimick, Kirk, Law, McCasklll MacWﬂhams Ra

- ney, Rouse, Sams, Stockton Wadsworth Wllhams Wil
« son of the 7th, Wilson of the 4th.—19.

So the bill failed to pass.
The following communications from  the Governor'

- were ordered spread on the Journal:

State of Florida, ,
Executive Department., =~ -
: : Tallahassee, F‘Ia May 21, 1903.
Hon. Frank Adams,
: President of the Senate: .
DEAR SIR—I have the honor to inform you that I
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have this day approved and signed the follownig acts
which originated in your honorable body:

An act to amend Section 1310, Revised Statutes, so as ’

to prescribe regulations for calling circuit judges . into
the Supreme Court to hear and determine matters pend-
ing before the Court, in the place of justices thereof,
who shall be dlaquallﬁed or disabled from interest, sick-
ness or other tause, and to define the cases Whereln cir-
cuit judges shall or may be called into the Supreme Court
to hear and determine matters therein pendmg

Also,

An act for the relief of R. J. Chlllmgworth

Also,

An act to provide for the approval of bonds in crimi-
nal cases before the courts of county judges and justices
of the peace.

Also,

An act to amend an act entitled an act to amend Sec-

tion 2347 of the Revised Statutes of the State of Florida,.

relating to the disposition of the proceeds of life insur-

of Florlda

Also,

An act requirng water companies to clean tanks and
flush mains.

Also, :

An act enabling any corporation not for proﬁt hereto-
fore or hereafter formed, to submit itself to indebtedness
or liability, according to an amount or limit indicated in
the original charter or amendment,

I beg to further inform you that the sald acts as enu-
merated herein, have been filed in the office of the Secre-
tary of State.

Yours truly,
W. 8. JENNINGS,
Governor.

BILLS ON SECOND READING,

Senate Bill No. 275:
A bill to be entitled an act to amend Section 2256 of
Sub-Chapter 6, Article 4, of the Laws of Florida, entitled

- ance, approved Junpe 4th, 1897, bemg Chapter 4555, Laws

a

an act “Special Pronsmus for Telegraph Compames to -

ccupy Roads ”
P
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"Was taken up 'and read a second time in full, together
“with the amendments of the Committee on Canals and
“Telegraphs. : :

The following committee amendment was read:

1. Insert in the 4th line of Section 1 the words “or

“telephone,” after the word “telegraph.”

Mr. Wilson of the 4th moved the adoption of the com-
‘mittee amendment.

Which was agreed to.

The following committee amendment was read:

2. Insert in the 6th line of Section 1 the words “or
“telephone,” after the word “telegraph.”

Mr. Wilson of the ith moved the adoption of the com-
mittee amendment.

Which was agreed to.

And Senate Bill No. 275, as amended, was ordered re-
‘ferred to the Committee on Engrossed Bllls

House Bill No. 143:

A bill to be entitled an act to provide for the compen-
sation of the treasurers of the county school funds.

Was taken up and read a second time in full, together
with the amendments of the Committee on Education.

The following committee amendment was read:

Strike out the words “County Commissioners from the
general county fund,” and insert in lien thereof the fol-
jowing: “County Board of Public Instructiop from the
county school fund.”

Mr. Carson moved the adoption of the committee amend
ment.

Whick was agreed to.

And House Bill No. 143, as amended, was placed on the
calendar of bills on third reading.

Senate Bill No. 274 :

A bill to be enfitled an act to repeal Chapter 4857,
‘Laws of Florida, approved June 1st, 1899, entitled an act
to incorporate the Farmers’ Mutual Insurance Associa-
tion of the State of Florida.

Was taken up.

Mr. Wilson of the 4th moved that Senate Bill No. 274
be placed on table subject to call.

‘Which was agreed to.

Senate Bill No. 310:

A bill to be entitled an act to provide for the protec-
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tion of sheep and lambs running at large in the ranges
in the various counties of the State of Florida and for
other purposes.

Was taken up and read a second time in full.

And Senate Bill No. 310 was ordered referred to the

Committee on Engrossed Bills.

House Bill No. 172:

A Dbill to be entitled an act to amend Section 20, Chap-
ter 4338, Laws of Floirda, entitled an act to provide for
estabhshmg. working and repairing and maintaining the
public roads and bridges of the several counties ,of this
State, and to provide penalties for failure thereof, ap-
proved May 29, 1895.

Was taken up and read a second time in full,

Mr. Law moved that the rules be waived and that

‘House Bill No. 172 be read a third tlme and put upon its

passage.

Wkhich was agreed to by a two-thirds vote.

And House Bill No. 172 was read a third time in full.

Mr. Law moved that House B111 No. 172 be placed back
on second reading.

Which was agreed to.

House Bill No. 92: )

A bill to be entitled an act to provide for forming sub-

road distriets in the counties of the State of Florida, and -

for the election of road trustees, and empowering trustees
to improve and maintain the public roads of their dis-
trict, and to provide for the assessment and collection of

-a specia] tax for such purpose.

Was taken up.

Mr. Mc¢Creary moved that House Bill No. 92 be made
a special order for Saturday next at 10:30 o’clock a. m.,
and 100 copies printed.

Which was agreed to.

Senate Bill Vo 253 :

A Dbill to be entitled an act to provide for the lelSlOll
of counties into road districts and for the election bi-
ennially of three road trustees, and to prescribe their du-
ties and powers, and for levying, collectmg and disburs-
ing district road taxes.

Was taken up.

Mr, McCreary moved that Senate Bill No "53 be made :

N
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Coa spec1al 01de1 for batmday next at 10 40 a. m and 100

copiés be printed..’

Which was agreed to.

Senate Bill"No. 299: ' o

A bill to be entitled an aot to amtend setion 8, chapter
4515, Laws of -Florida, the same being an act entltled an
act to: amend sections 29, 32, 35, 47, 48, 50, 66 and’ 67 of
Chapter 4322, Laws of Flomda entltled an act for the
assegsment and collectmn of revenue, appmved June 5,
1897. .

Wag taken up.

Myr. Butler asked pernmsxmn to withdraw Senate Bﬂl

No. 299.

Which was granted

And Senate Bill No. 299 was withdrawn.

Mr. Butler moved that the rules be waived and House
Bill-No. 261 be taken up out of its ordeh‘ and now con-
sidered. ’

Which was agreed to by a two- ﬂm’dq vote. -

And '

House Bill No. 261:

A bill tio be emtfitled an act to fix the salaries of cer-
tain administrative officers.

Was taken up and read a second time in full.

Mr. Gillen moved that Heumse Bill No. 261 be made a
special order for Tuesday next at 11 o’clock a. m.

Which was agreed to.

Mr. Stockton moved ithat the rules be waived and Sen-
ate Bill No. 257 be taken up out of ite order and now con-
sidered.

Which was qgreed to by a two-thirds vote.

And,

Senate Bill No. 257+

A bill tel be entitled an act to regulate the practice of
embalming, and the care and disposition of the haman
dead, and to provide for the appointment of a State Boand
of Embalming. '

Was taken up.-

Having prevmusly been read a second tlme L

Mr. Stockton oﬁened the followmg,amendment to Sen-
ate Bill No. 257 :

Add to sectlon 8 Pmmded this ‘shall not apply to
practicing physicians and surgeons.
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Mr. Stocktorn moved the adoption of the amendment.

Which was agreed to.. -

And Senate Bill No. 257, as amended, was ordered re-~
ferred to the Committee on Engrossed Bills.

Mr. Palmer mioved that the rules be waived and Sen-
ate Bill No: 52 be taken up. out of its order and niow con--
sidered.

Which was agreed to by a two-thirds vote.

And, T

Senate Bill No. 52~

A Fill to be entitled an act ito repeal chapter 4616 of
the Laws of Florida, the same being an act requiring a
special license tax to be paid by express companies doing’
business in this State.

Was takien up and read a-seccnd dime in full, together:
with the committee substitute therefor, with the follow--
ing title:

A bill to be entitled an act requiring special license-
tax to be paid by express companies doing business G
this State to provide a penalty for its non-payment, and
to provide for the distribution of ithe license tax so paid..

The substitute was then read a second time in full.

Mr. Palmer moved the adoption of the substitute.

Which was agreed to..

Mr. Harris offered the following amendment to Sen-
ate Bill No. 52:

Strike out the words and figures $4,500 and inser| im
lieu thereof the the following: Three thousand.

Mr. Harris moved the adoption of thid amendmenitt

Which was not agreed to.

Mr. Stockton offered the following amendment to Sen-
ate Bill No. 52:

Strike out the words florty-five hundred dollars and -
ingert in liem thereof the following: Thirty-five hundred.
dollars,

Mr. Stockton moved the adoption of the amendment.

Which was not agreed tio.

Mr. Harris offered the following a.mendmenrt to Senate
Bill No. 52:

Strike out the words “assessed valuation” in lines 4.
and 5, section 4, and insert in lieu thereof the $ llowing:
“Accordlng to thne population.”
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. Mr. Harris moved the adoption of the amendment
° Which was not agreed to.
2  Mr. Palmer moved that the rules be further waived
3 “ind that committee substitute for Senate Bill No. 52 be
¥ -read a third time and put upon its passage.

-~ Which was agreed: to by a.tworthirds vote.

¥ And committes substitute for Senate Bill No. 52 was
‘¥ read a third time in full. -

§° . Upon call of the roll on the passage of the bill the vote
¥ - Yeas—Mr. President, Messrs. Bailey, Blitch, Blount,

§ Brown, Butler, Oarson, Crews, Crill, Dimick, Faulkner,

“@illen, Kirk, Law, McCaskll] Ma,cWﬂhams Mlller, Pal-
. Iner, Peacock Raney, Rouse), Samis, Sttxock{tiom Wiads-

£ 'vorth, Whidden, Williams, Wilson of the 7th, Wilson of
" the 4th—28.

. Nays.—Mr. Hla.nms.——l.
.. So the bill passed, title as stated.

SPECIAL ORDER.
‘Senate Bill No. 234: .

- A bill to be entitled an act to appropriate all money.
- paid to the State of Florida by the Government of the

3§ . United States, known as the Indian War Claim' Fund.

Was taken up.

.. The hour of 12 o’clock m., the time set for its ocrn':xder-
| ".ation, having arrived.

. The bill was read a second time in full,

Mr. Harris offered the following amendment to Sen-

- aate Bill No. 234 :

. Btrike out the word “School” in line 9 section 1.
- 'Mr. Harris moved the adoption of the amemdment.
~ Which was agreed to.
- . Mr. Harris offered thie following amendment to Senate
g Bl]l No, 234 :
© 8trike out all after the word “In” in line 3 of section
1, and insert in leu thereof the following: “Governor,
Comptroller and Attorney-General. Said apportionment
ghall be based upon the last census.” '
Mr. Harris mioved the adoption of the amenidment.
Pending which—
Mr. Butler moved that further consideration of Senats
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Bill No. 234 be deferred, and House Bill-No. 27-be taken
-up and considered.

YWhich was agreed to.

And ' ’

House Biill No. 27: ' ._

A bill to be entitled an act-to provide for the applica-
tion of the money received from the seitiemeut. of the

Florida Indian War Claims which amounts to $692.940.

and is now leld by the State Treasurer in the Indian War
Claims Fund, to the bonded debt of the State vf Flovida.
Was taken up and read a secomd time in full,
Mr. Peacock otfered the following ainendment to House

:Bill No. 27:

Strike out Section 1 of the bill and insert in lieu there-
of the following: Section 1. That after the awounts
due the State School Fund and the amount appropriated
by the Legislature to e paid from the Indian War Claim

Fund have all been paid from that fund the remjainder

thereof shall be used for the payment of the bonded debt

_of the State as far as it will go. :

Myr. Peacock moved the adoption of the amendment,
Which wuas not agreedsto. . : '
Mr. Kirk. offered the folowing amendment to House

- Bill No. 27:

Strike out all after the enacting clause and insert tle
following thereot: '

Sectionl. That all woney which has been paid to the
State of Florida by tlie Government of the United States,
after the payment and settlement of all just and legal
claims which shall be allowed and declared to be legal
claims against said money, shall be appropriated 1o the

4

y

g

public free schools of_thé State of Florida; that each .

county in the State of Florida shall be entitled to and

-shall receive from said money an amount in proportion
~to the school population of said county.

Section 2. That within ninety days trom the passage of
this act, the Comptroller shall draw his warrants upon

- the State Treasurer,. payable to the County Treasurer of
- each county, for the.amount of which each county shall ye-
. Spectively be entitled.to under the above. provisions, -and
.said County Treasurer .shall pass such money so e
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ceived to the credit of the public free schools of said
county.

Mr. Kirk moved the adoption of the amendment.

Mr, Kirk withdrew the aimendment.

Mr. Harris moved that House Bill No. 27 be 1ndeﬁmtely
postponed.

The yeas and nays were demanded. .

Upon cal wof the roll on the motion to 1ndeﬁm1jely
postpone the vote was: -

Yeas—Messgrs. Blount, Crill, Ha.rus Kirk, WacWil-
liams, Raney, Rouse, Sams, Whldden Wilson of the Tth,

"' Wilson of the 4th.—11.

Nays—Mr. President, Messrs, Bailey, Blitch, Brown,
" Butler, Carson, Crews, Dimick, Faulkner, Gillen, Law,
McCasklll '\Ic(nealy, Mlllel Palme1 Peacock, Stockton,
Wadsworth, Williams—19.
So the motlon to indefinitely postpone was not agreed
to.
And House Bill No. 27 was placed on calendar of bills
on third reading. '
Mr. Palmer moved to adjourn until 11 o’clock a. m. to-
MOrrow.
"Which was not agreed to.
Mr. Kirk moved to adjourn.
Which was agreed to.
Thereupon the Senate stood adJourned lllltll 4 o’clock .
this afternoon.

AFTERNOON SESSION, 4 O’CLOCK.

Senate met pursuant to adjournment.

The President in the chair.

The roll being called 32 Senators answered to their
names, showing a quorum present.

Mr. Brown moved that the ruled be waived and House
Bill No. 27, now on third readmg, be taken up out of
its order and considered.

Mr. Brown withdrew his motion.

By permission—

Mr. Dimick introduced: . )

68 S. . N
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Senate Bill No. 372:

A bill to be entitled an act to create the First Taxing
Distrrict of Brevard county, and to authorize the issue
of bonds and levy of taxes to build permanent highways
in said district.

Which was read the first time by its title and referred
to the Committee on Judiciary.

The Senate resumed consideration of—

Senate Bill No. 234:

A bill to be entitled an aect to appropuate all money
paid to the State of Florida by the government of the
United States, known as the Indian War Claim Fund.

Upon which action was deferred at this morning’s ses-
sion, with the following amendment offered by Mr. Har-
Tis:

Strike out all after the word “The” in line 3, of Sec-
tion 2, and insert in lieu thereof the fallowing:

Governor, Comptroller and Attorney-General, said ap-
pertionment shall be based upon the last census.

And the motion to adept pending.

Mr, Palmer moved that Senate Bill No. 232 be made a
special order for Wednesday next, at 12 o’clock m.

Which was not agree to.

Myr. Wilson of the 7th offered the following substitute
for Mr. Harris’ amendment to Senate Bill No 234 :

Strike out the words “School population,” in line* 6,
Section 2, and insert in lieu thereof the following: “As-
sessed valuation.” »

Mr. Wilson of the 7th moved the adoption of the
amendment.

Which was not agreed to. _

Mr. Carson offered the following substitute for Mr.
Harris’ second amendment to Senate Bill No. 234 :

Strike out the words “Population,” in lines 6 and 7,
Section 2, and insert in lieu thereof the following: “Aver-
age school attendance.”

Mr. Carson moved' the adoptlon of the amendment.

Which was not agteed to.

The question then 1e0u1led on the motion to adopt the -
amendment offered by Mr. Harris.

Which was agreed to . _

Mr. Harris offered the following amendment to Senate
Bill No. 234:
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Strike out the whole of Section 8 and insert in -liew
thereof the following: “The Comptroller shall issue his
warrant upon the State Treasurer, payable to the County
Treasurer of each county, for the amount which each
county shall respectively be entitled te under tie above
provisions, and said County Treasurer shall pass such

‘money 8o received to the credit of the public free school

of said county.”
Mr. Harris moved the adoption of the amendment.
Which was agreed to.
And Senate Bill No. 234, as amended, was ordered ve:

- ferred to the Committee on Engrossed Bills.

BILLS ON SECOND READING.

‘%n‘\te Bill No. 277:

A bill to be entitled an act to define and pumsh break-
ing, or entering without breaking, a dwelling house, with
intent to commit a misdemeanor.

Was taken up and read a second time in full, together
with the amendments of the Committee on Judiciary.

The following committee amendment was read:

fAtrike out the title of said bill the words “define and.”

Nr, Raney moved the adoption of the committee amend-
ment.

Which was agreed to.

And Senate Bill No. 277, as amended, was ordered Te-
ferved to the Committee on Engrossed Bills.

House Bill No. 172:

A bill to be entitled an act to amend Section 20, Chap-
ter 4338, Laws of Florida, entitled an act to previde for
establishing, working and repairing and maintaining the
public roads and bridges of the several counties of this
State, and to provide penalties for failure thereof, ap-

proved May 29, 1895.

Was taken up and read a second time in full.

Mr. Neel offered the following amendment to House
Bill No. 172: ’

Strike out the word “And” before the word “bridges”
in line 6, page 1, and after the word “Bridges” insert
“And river crossings.”

"Mr. Neel moved the adoption. of the amendment.

Which was agreed to.
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Mr. Neel oftered the following amendment to. House
Bill No. 172: 7

Strike out the word “and” before the word “bridges”
on line 9, page 2, and after the word “bridges” insert
“and river crossings.” ‘

Mr. Neel moved the adoption of the amendment,

Which was agred to.

My. Neel offered the following amendment to House
Bill No. 172:

Strike out the word “and” before ihe word “bridges,”

on line 8, page 3, and after the word ¢bridges” insert -

“and river crossings.”

Mr. Neel moved the adoption of the amendment,

Which was agreed to.

Mr. Peacock offered the following amendment to House~
Bill No. 172:

Strike out the word ‘“4ive” and insert in heu thereof
the following: “Four.”

Mr. Peacock moved the adoption of the amendment !

‘Which was not agreed to.

And House Bill No 172, as amended, was placed on
calendar of bills on third readlng

Mr. Scott moved that the rules be waived and Senate
Bill Nio. 280 be taken up out of ity order and nuw consid-
ered.

‘Which was agreed to by a two-thirds vote.

Ang,

Senate Bill No. 280:

A bill to be entitled an act defining who are emlgratlon

g i

"

S
&

agents, prescribing a tax thereon, also providing a pen- - °

alty.

Was taken up and read the third time in full and put
upon its passage.

Upon call of the roll on Senate Bill No. 280 the vote
was:

Yeas—Mr. President, Messrs. Bailey, Brown, Butler,
Carson, Crews, Dnmck Gillen, Harris, Law, McOasklll
Miller, Neel, Peacock, Scott Stockton Wadsworth,
Whidden—18. _ '

Nays—Messrs. Blount, Crill, Kirk, Palmer, Raney,
Sams, Williams, Wilson of the 7th, Wilson of the 4th.
—9. '

So the bill passed, title as stated.



1077

7.+ Mr Peacock moved that the rules be waived and Senate

» Bill No. 334 be taken up out of its order and now con-
gidered.

Which was agreed to by a two thirds vote.
Ang,

Senate Bill No. 334:

A bill to be entltled an act for the relief of sheriffs of
_ this State.

Was taken up.

Mr. Peacock moved that Senate Bill No. 334 be re-com-
. mitted to the Judiciary Committee.

Which was agreed to.

And Senate Bill No. 334 was so referred.

Mr. Kirk moved that the rules be waived aud- -messages

- gidered.
Which was agreed to by a two-thirds vote.

'~ The following messages from the House of Representa-
tives was read:,

House of Representatives,
Tallahassee, Fla., May 21, 1903.
Hon Frank Adams, ‘

President of the Senate:

SIR—T am directed by the House of Representatives.

to inforr1 the Senate that the House ¢f Representatlves

: -: Z has passed—

Dotk R, v s

R e P Tl S IR

House Bill No. 463:

- A bill to be entitled an act to prohibit the catching of
food fish in the fresh water lakes of Polk county, State
-of Florida, with any seine, net or set.device, also to pro-
- hibit common carriers from transporting or receiving for
.. transportation such fish within the limits of said county,
and prescribing a penalty for violation thereof.

And respectfully requests the concurrence of the Sen-

. ate therein.

Very respectfully,

WM. FORSYTH BYNTUM,
Chief Clerk House of Representatives.

And House Bill No. 463, (--o-ntained.in the above mes-
sage, was read the first time by its title.

fromn the House of Representatives be taken up and con-
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: S Mr. Wilson of the 7th moved that House Bill. No. 463 ~
: R be placed on calendar of biils on second reading without
reference to.a.committee.

Which was agreed to.

‘The following message from the House of Representa-
ftives was read: :

. Tallahassee, Fla., May 21, 1903,
Hon. Frank Adams,

President of the Senate:

SIR—I am directed by the House of Representatives
“to inform the Senate that the House of Representatives
has passed: :

House Bill No. 226: .

A Dill to be entitled an act to provide a penalty for
‘selling ‘spirituous, vinous, malt or other intoxicating
liquors in counties or precincts voting against such sale
under the provisions of Chapter 8, Title 11, Diyision 1,
-of the Revised Statutes of the State of Florida, and to
prescribe certain rules of evidence and the duties of .
sheriffs in such cases. : v

And respectfully requests the concurrence of the Sen-
.ate therein.

3
R

Very respectfully, oo

WM. FORSYTH BYNUM,
‘Chief Clerk House of Representatives.

And House Bill No. 226, contained in the above mes-
sage, was read the first time by its title. '

Mr. Wilson of the Tth moved that House Bill No. 226
‘be placed on calendar of bills on second reading without
ireference to a committee.

Which was agreed to.

The following message from the House of Representa. _
tives was read:

House of Representatives.
Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams,
President of the Senate:
SIR—I am directed by the House of Representatives .
to inform the Senate that the House of Representatives - .
. : thas passed—
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House Bill No. 280: ] ,

A bill to be entitled an act to regulate the sale of do-
mestic wines and other domestic, - malt or - gpirituous
liquors to miners.

And respectfully requests the concurrence of the Sen-
ate therein.

Very respectfully,
WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And House Bill No. 280, contained in the above mes-
sage, was read the first time by its title an dreferred to

- the Committee on Temperance.

The following message from the House of Representa-
tives was read:

House of Representatives.
Tallahassee, Fla.,, May 21, 1903.

President of the Senate:
SIR—I am directed by the House of Representatives

+ to inform the Senate that the House of Representatives
- has passed—

House Bill No. 357 :
A bill to be entitled an act to amend an act entitled an

" act in relation to obtaining money or any other personal

property under false promises, or for the violation of

.contracts, and providing penalties therefor, the same

being Chapter 4032, Laws of Florida, approved June 8th,
1891. :
And respectfully request the concurrence of the Sen-

,ate therein.

Very respectfully,

WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And House Bill No. 357, contained in the above mes:
sage, was read the first time by its t1t1e and referred to
the Committee on Judiciary.

The following message from the House of Representa-
tives was read:
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House of Representatives,
Tallahassee, Fla.,, May 21, 1903.
Hon. Frank Adams,
President of the Senate:

SIR—I am direcied by the Huuse of Representatives
to inform the Senate that the Honse of Representatives
has passed—

House Bill No. 286:

A bill to be entitled an act to prevent the purchase,
sale or transportation of mullet fish caught from the wa-
ters of the State of Florida during the closed season of
each year. ’

And respectfully requests the concurrence of the Senate
therein. X : ,

Very respectfully,
WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And House Bill No. 286, contained in the above mes-
sage, was read the first time by its title and referred to
the Committee on Fisheries.

The following mesisage f.romrthe House of Representa:
tives was read:

House of Representatives.

. Tallahassee, Fla., May 21, -1903.

Houn. Frank Adams, o
President of the Senate: )

SIR—I am directed by the House of Representatives
to inform the Senate that the House of Representatives
kas passed—

House Bill No. 366:

A Dbill to be entitled an act providing for the payment
of a jailor where the emplovment of a jailor is neces-
sary. :

And respectfully request the concurrence of the Senate
therein. .

Very respectfully,
WM. FORSYTH BYNUM,
Chief Clerk House of Representatives. -

And House Bill No. 366, contained in the above mes.
sage, was read the first time by its title and referred to
the Committee on Judiciary.

- ey
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. The following message from the House of Representaw
itives was read:

32 3 House f Representatives,
;L Tallahassee, Fla., May 21, 1903,
Hon Frank Adams, '

President of the Senate:

S(R—I am directed by the House of Representatives
to inform the Benate that the House of Representatives
has passed—

House Bill No. 401:

i A bill to be entitled an act to amend Sections 25 and
: 2%, of Chapter 4323, Laws of Florida, approved June 1st,
1895 relating to the assessment and col)ectlon of revenue.

" And respectfully requests the concurrence of the Sen-

% ate therein.

Very respectfully,

WM. FORSYTH BYNUM,
Chiet Clerk House of Representatives.

© And House Bill No. 401, contained in the above mes- .
© sage, was read the first time by its title an dreferred to
> the Committee on Judiciary.

The following message from the House of Representa:
tives was read : '

House of Representatives.
Tillah-s°e, Fla., May 21, 1903.
Hon Frank Adams, :
President of the Senate:
" SIR—1 am directed by the House of Representatives
to inform the Senate that the House of Representatives
o has passed by a three-fifths vote—

"House Joint Resolution No. 479: <
A Joint Resolution proposing an amendment to Section
1, of Article IX, of the Constitution of the State of
Flouda
“And respectfully requests the concurrence of the Sen
ate thereln _
Very respectfully. :
- WM. FORSYTH BYNUM.
Chief Clerk House of Representatives.
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‘ ’ And House Joint Resolution No. 479, contained in
' :above message, was read the first time by its title and re
ferred to the Committee on Constitutional Amendmeniz

The following message from the House of Representt
tives was read: *

House of Representatives,
Tallahassee, Fla., May 21, 1903. -
‘Hon. Frank Adams, ' ¥
President of the Senate:

SIR—I am directed by the House of Replesentahves
‘to inforw: the Senate that the House ¢f Representatxves
‘has passed—

House Bill No. 298:

A Dbill to be entitled an.act to restrict the exercise of
the power of eminent domain, and prohlb;t the acqmrmg
by condemnation of lands and riparian rights bordenng It
upon lakes, bays, rivers, inlets and other waterways in
this State, except for certain purposes, and as herein pro
‘vided.

And respectfully requests the concurrence of the Sen .
-ate therein.

Very respectfully, . '
WM. FORSYTH BYNUM,
Chief Clerk House of Representatives, .

And House Bill No. 298, contained in the above mes.
‘sage, was read the first time by its title and referred to -~
the Committee on Judiciary.

The following message from the House of Represents-
tives was read:

‘House of Representatives, -
Tallahassgee, Fla., May 21, 1903.

‘Hon. Frank Adams,
_ President of the Senate:

SIR—I am directed by the House of Representatlves
to inform the Senate that the House ¢f Representatives -
‘has passed—

House Bill No. 492:

A Dbill to be entitled an act to plescrlbe the tlme for |
‘holding the term of the circuit courts in and for the First,
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’ﬂnrd Fourth, Fifth, Sixth, Seventh and Eighth Judicial
Gtrcmts of the State of Flomda
" .And respectfully requests the concurrence of the Sen-

’ ate therein. -
- Very respectfully,

: WM. FORSYTH BYNUMNM,

v _ Chief Clerk House of Representatives.

L

T And House Bill No. 492, contained in the above mes-
sage, was Tead the first tlme by its title and referred to
the Special Committee on Judicial Circuits.

;. The following message from the House of Representa-
. tives was read:

A

; House of Representatives,

v Tallahassee, Fla., May 21, 1903.
}E[on Frank Adams, ’

‘ President of the Senate:

SIR—I am directed by the House of Representatives
1o inform the Senate that the House of Representatives
- has passed—

House Bill No. 290:

.+ A bill to be entitled an act to regulate the employment
“-and occupation of railway telegr aph operators, and estab-.
“lishing a Board of Railway Telegraphy Examiners.

" And respectfully requests the concurrence of the Sen-
ate therein.

Very respectful]y.
"WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

v And House Bill No. 290, contained in the above 1nes-
- gage, was read the first time by its title and referred to
- the Committee on Organized Labor. .
The following message from the House of Representa-
- tives was. read: '
' House of Representatives,
) _ Tallahassee, Fla., May 21, 1903,
- Hon. Frank Adams,
Preszdent of the Senate:
%IR—I ara directed by the Huuse of Representatives
.to inform the Senate that the House of Representatives
‘has passed— .
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Senate Bill No. 225
A bill to be entitled an act im aid of th.e Confedreate
Soldiers’ and Sailors’ Home at Jacksonville, Fla.

Very respectfully,

WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And Senate Bill No. 225 contained in the above niessage
was referred to the Committee on Enrolled Bills.

The, following message from the House of Representa-
fives was read: ’

House of Representatives,
Tall h-see, Fla.,, May 21, 1903.
Hon. Frank Adams,
President of the Senate:

SIR—I am directed by the Huvuse of Representatives
to inform the Senate that the House of Representatives
has passed— ’

Senate Bill No. 29:

A Dbill to be entitled an act to amend section 1, chapter
4683, Laws of Florida, approved June 2nd, 1899, bejing an
act to prohibit the sale of intoxicating liquors within four

. miles distance of public or private school buildings and

houses of worship, and to provide penalties therefer.
' Very respectfully,

WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And Senate Bill No. 29 contained in the above mes
sage was referred to the Committee on Enrolled Bills.

The following message from the House of Representa-
tives was read:

House of Representatives,
Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams, ’
President of the Senate:

SIR—I am directed by the House of Representatives
to inform the Senate that the House of Representatives
has passed—
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Benate Bill No. 271:

A Dbill to be entitled an act to define the grade.s of in-
struction which shal be taught in the nviform system
of the public schools of Florida,to aid and encourage the
estblishment of public high schools and rural «rraded

schools, to prescribe conditions, provide for 1nspech0n .

and to make appropriations therefor.
With amendments thereto,
And respectfully request the concurrence of the Sen
ate therein.
Very respectfully,
WM. FORSYTH BYNUM,
Chief Clerk House of Representatlves

And Senate Bill No. 271 as amended by the House of v

Representatives was placed before the Senate.

Mr. Blount moved to concur in the mmendment of
House of Representatives to Senate Bil! No. 271, :

YWhich was agreed to.

And Senate Bill No. 271 as amended by 1he I{ouse of
T¢presentatives and concurred in by the Senate, wiis re-
ferred to the Committe on Enrolled Bills.

The following message from the House of Representa-
tives was read:

House of Representatives,
Tallahassee, Fla., May 21, 1903. -
Hon. Frank Adams,
President of the Semate

SIR——I am directed by tle House of Representatlves
to inform the Senate that the House of Representatlves
has passed—

Senmate Bill No. 37:

A bill to be entitled an act to fix the pay of the mem
bers, officers and attachies of the Tegislature of A, D
1903

With amendmcunte there.

Ani respectfully request the concurrence of the Sen-

ate therein.
Very respectfully,
WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.
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And Senate Bill No. 37, as amended in the House of‘
Representatives, was placed before the Senate.

The following House amendment was read:

Whicl was agreed to.

“The Janitor of the Hiouse of Represcentaives shall be-
paid seventyfive dollars additional to his per diem to.
partly reimburse him for wages paid help in, cleawing up-
the Hall.

Mr. Carson moved to concur in the amuulm-e-nh of”

House of Representatives to Senate Bill No. 37.
The following House amendment was read: -
Strike out the words “Recording Clerk of the House”
after the wordy “Recording Secretary of the Senate,” and'
insert after the words “shall have ten Gays extva,” “The-
Recording Clerk of the House shall have thirty Jdays extra
after the session.”

Mr. Harris moved the Senatie refuse to conecur in the -

House amendment.
Which was agnreed to.

The following message from the House of Representa-

tives was read:

House of Representatives,
Tallahassee, Fla.,, May 21, 1903.
Hon. Frank Adams,
President of the Stmate

SIR—I am directed by the Huuse of Representatives.
to inform the Senate that the House of Representatives:
has passed—

House Bill No. 335:

A Dbill to be entitled an act to amend section 12 of
chapter 5014 of the Laws of Florida, approved May 31,.

1901, relating to the holding of political primaries in the .

State of Flonda
And respectfully request the concurrence of the Senaate:
therein.
Very respectfully,
WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And House Bill No. 335, dontained in the above mes-
sage was read the first time by its title and referred to-
the Committee on Privileges anid Elections.

b
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_.. The following message from the House of Representm

hves was read:

House of Representatlves,
rallahassee. “la., May 21, 1903.

“Hon. Frank Adams,

- President of the Senate:
',. SIR—I am directed by the House of Representativas

;:*:-!to inform the Senate that the House of Representatives
. hag passed—

- House Bill No. 411:

’, - A bill to be entitled an act for the relief of Dr. George
"Macauley, for services rendersd and material furnished

the State Board of Health of the State of Florida.

> And respectfully 1equest the concurrence of the Sen-.
ate 1herein.
: Very respectfully,

WM. FORSYTH BYNUN,
Chief Clerk House of Representatives.

"% And House Bill No. 411, contained in the above mes-

sage, waw read the first time by its title and referred to the
Committee on Public Health.

The following message from the House of ilepresenta--
; tives was read:

Y

House of Representatives,
“ Tallahassee, Fla., May 21, 1903.

Hon Frank Adams, .
N President of the Senate:

SIR—I am directed by the House of Representatives

to.inform the Senate that the House of Representatives.

has passed—
"House Bill No. 387:

A Lill to be entitled an act to provide for the revision-
- and consolidation of the Public Statutes of this State.

" And respectfully request the concurrence of the Sen-.
+ “ate lerein,

Very respectfully,
WM. FORSYTH BYNUM,
Chief Clerk House of Representatives:.

ey
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L R And House Bill Nio. 387, eontained in the above mes '
AR - :Sage was read the first tlme by its title and refexred to' |,
o : the Committee on Judiciary. -

The following message from the House of Representa
tives was read: :

House of Representatives, 3
Tallahassee, Fla., May 21, 1903.

‘Hon. Frank Adams,
Presidient of the Senate:

SIR—I am directed by tle Huuse of Representatives
to inform the Senate that the House of Representatlves
has passed—

House,Bill No. 91:

A bill to be entitled an act to amend SEICUOTI 421 of
.chapter 4322 of the Laws of Florida. ‘

And respectfully request the concurrence of the S:nate
L tlierein. '
R _ ) Very respectfully,
R WM. FORSYTH BYNUM,
o Chief Clerk House of Representatives.

And House Bill No. 91 continined in the above mes-
. sage, was read the first time by its title and 1\e:fe11ed to
the Committee on Finance and Taxation.

The following message from the House of Representa- .
- ‘tives was read:

House of Representatives,
Tallalk:ssee, Fla., May 21, 1903.

‘Hon. Frank Adam‘s,
President of the Senate:

SIR—I am directed by the House of Representatives -
to inform the Senate that the House of Representa.tlves
has passed— -

House Bill No. 356: ‘ :

A bill to be entitled-an act to establish the Flondia Ag-
ricultural Institute, and to provide for the location, sup-
port, functions and control of the same.

e etz -.-:q



1089

And respectfully request the concurrence of the Senate
therein. . :
“Very reSpectfully, .
. WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And Hpuse Bill No. 356, contained in the above mes-
sage, was read the first tune by its title and neferred to
the Commitiee on Approp 1‘1at10ns .

" The following message from the House of Repleaenta- :

.. tives was read:
‘ House of Representatlves :
: S Tallah'mssee, Fla., Mav 21, 1903
* Hon. Frank Adams, .

. President of the Senate: .

- SIR—TI am directed by the House of Representatlves
" to inform the Senate that the House of Representatlves
has indefinitely postponed—

fenate Bill No. 155:

. A bill 4o be entitled an act to establish a- Staten Board™

of Medical Examiners and to prescribe their duties and
,termis of office; to provide for a unfiform system of medi-

cal exanmna.t'lons and certificates, to protect-the public-

_ from dgnorant and incompetienti practioners ‘of medi-
Y cine and to ﬁx penalties for the violation of this act. '

"Very respectfully,

“WM. FORSYTH BYNUM,
Chief Clerk House of Representativés

The following message from ‘the House of Representa- v

tives was read:

House of Representatlves,
Tallahassee, Fla., ‘May 21, 1903.
Hon Frank Adams, -~ -
President’ of the Senate: -
SIR—I am directed by the-House of Representatlves

to inform the Senate that the House of Representatives -

has declined to rewde from - House am'enndments to—
Senate Bill Neo. 130: :

And respectfully request the appomtment of a com- -
mittée of conference, and have: app(mnted Mes~rs. Wa,ll

_ 698
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of Putnam, Trammell of Gadsden, Mote of Lake and Wil- -

son of Hernando, such Committee on part of the House.
Very respectfully,
WM. FORSYTH, BYNUW,
Chief Clerk' House of Representatives,

Mr. Butler moved that the Senate accede to the request

of the House of Representatives for a committee of cou!
.. rence on Sete Bill No. 130.

Which was agreed to.

The President appointed Messrs. Butler; Giillen, Caix
son and MacWilliams as a committee of @onferencei on
the part of -the Senate on &ena:te Bill No. 130

‘The Senate resumed consideration of—

"BIILLS ON SECOND READNG.

House Bill No. 370:

.~ 3

A bill to be entitled an act in relation to appointment - :

of acting State’s Attorney in certain cases..

Waws taken up and read a‘'second time Yin full.

Mr: Wilgon of the 7th moved that House Bill No. 370
be 1 =etinit  y-pos'yp v ed '

Which was agreed to.

Senpate Bill ‘No. 111 :

A bill 16 be entitled an act to provide for, and rlequn'e.'

the payment of taxes-on franchises and to prescribe the
method for the return and-payment of said taxes.
Wasw taken-up.

Mr. Scott moved that Senate Bill No. 111 be placed on

tabla subjéét to eill.

Which was agreed to.

Senate bill No. 99

A bill to be'entitled an act to' amend section eight (8)
of an act entitled “An act to make it unlawful'for. live

stock to run at large-in' certain election districts of Leon

x

county, -and to - prov1de for:the 1mpoundmg and sale of

stock:'se running‘at’ large 0
Was:taken' up -and réada‘second ‘timie"in’ full

Mr. Raney moved that Senate Bill‘No. 99 bl referred -

to the Commiittee:on ‘Judiciary.
Which 'was agreed ‘to.’
And Senate Bill No. 99 was so refe,rred

it
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Senafe B111 No. 306:

A bill to be entitled an act to. Iegahze the assessment

ind lévies of taxes for the year 1903 and prévious years,
* by the town of Leesburg, and to legalize the tax sale certi-
ficates held by thé town of Leesburga for taxes assessed
.- in 1902 an dyears prevmus théreto and to prseu ibe the
. - method of collectlng the same and‘ to prescmbe the method
“oof collecting the taxes thereafter assessed and levied by
said town:
. Was taken up. :
. ‘Mr. Butler moved that Senate Bill No 306 be plaeed on
. table subject to call. -
Which was agreed fo.
Senate Bill No. 265: ' S
A bill to be entitled. an act in relatlon to the recovery
6f damages from railrdad companles for (‘)verwelghlng of
freights, and to provide penalties for certain gets in vio:
lation thereof o
. Was taken up. .
Mr. Bhtch moved that Senate Bxl] No‘ 265 be placed oy
table subject to call.: :
<« - Whieh was agreed to.
Senafé Bill No. 28¢: . . -
A bill to be entitled an act {6 regul' te the catc}nng of
fish in the St, Lucie river, in the cou ig { '
Dade, State of Floridd, to défine the lingit m WthIl figh-
ing shall be prohlblted en the St. Lucie, river inlet by
. land marks, and to provide & penalty for the violation
. théreof.
: Was taken up.

. Mr. Dimick asked permlsswn to w1thdra‘w Senate Blll
. .No. 286.
* . Which' was agréed- to.-
‘ And Senate Bill No. 286 was w1thdrawn
Senate B111 No. 324 g
A Bill to be entitled an act to pro et, th,e food ﬁshes
- in the wilaters of the fresh Water rlvers of thls State, of
“ ‘over oné hundréd milés i ledgth, in {Hé '
’ t’herew1th and in the. streams.tributar ereto ; Aand to
saldfe the taking, sale of oﬂ?ermg £o1 saer theréof
‘. Was talgen up N L :
S ik St moveJ thiat Sbaats Biﬁ No. ‘354 1 ﬁacéd’ on
{ . {able subject to call.

)
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‘Which was agreed to.
Senate Bill No. 278:

A bill to be entitled an act deﬁmng ‘the pumshment of

petit larceny. :

Was taken up and read a second time 1n full, together
with the amendments of the Committee on Judlclary

The following committeé amendment was read:

In line 3, of Section 1, strike out the words “one year,”
and insert in liew theleof the words “six months.”

Mr. Raney moved.the adoption of the committee amend-
ment. . .

Which was agreed to.

And Senate Bill No. 278, as amended, ‘was ordered re-
ferred to the Committee on Enwrossed Bills.

Senate Bill No. 188:

A bill to be entitled an act relatmg to conditional -

sales of personal property.
Was taken up and read a‘ semnd time in full, together

with a committee substitute therefor, with the fo]lowmg

title:
A bill to be entitled an act relating to 'conditional sales

of personal property.

" The substitute was then read a second time in" full.
Mr. Raney moved the adoption of the substitute.
Which was agreed to. '

. Mr. Stockton offered the following amendment to Sen- .

ate Bill No. 188:

. After the words “That in conditional bills of sale - of‘
personal property” in first line, insert the following:

«The value of which exceeds three hundred dollars”
Mr. Stockton moved the adoption of the amendment.
Which was not agreed to.

Mr. Stockton offered the following amendment to qen
ate Bill No. 188:

After the words “that in conditional bills of sale of
personal property.”’ in first line, insert the folloiwng:
“The value of which exceeds one hundred dollars.-

Mr. Stockton moved the adeption of the ameridment..

Which was agreed to.

Mr. Stockton offered the fo]lowmg amendment to Sen‘

ate Bill No. 188:
Add after “shall he” .{n elghth line, “,Wlthm_ “three
months after date » o -

P (fl“‘i".’? Sl ;:-'.ilf.“!-""":- A
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' Mr. Stockton moved the adoptlon of the amendment

Which was not agreed to.

Mr. Stockton offered the followmg amendment to Sen-
ate Bill No. 188:

Add after “Shall be,” in eighth’ lme the words, “With-
"in thirty days after date its date.” .

Mr. Stockton moved the adoption of the amendment

Which was not agreed to. : .

And committee substituté for Senate Bill No. 188, as

». amended, was ordered referred to the Committee on- En-

grossed Bi]]s )
By permission— v

The following report of the mmomty of the Committek
on Judiciary was ordered spl ¢ad on the Journal.

benate Chamber,
_ Tallahassee, Fla., May 21, 1903.

Hon PFrank Adams,
President of the Se'na,te
SIR—As members of the Judiciary Committee, we beg

.--to submit herewith a minority rveport upon the claims of

. 08. I. Wailes and the estate of W. K. Beard, for services

.rendered concerning the Indian War Claim of the State
of Florida. We beg to dissent-from the findings of a

.- majority of the committee, in two important particulars:

FJ B

First. As to the vahdlty of the original contract be-
tween Mr. Wailes and the State of Florida.

Second. If the ma]orlty of the committee were correct
in declaring that it is a valid contract, we respectfully
dissent from their construction of the contract and their
“calculations showing the compensation due to the said
-Wailes and the estate of W. K. Beard.

Based upon the opinion of the Attorney-General of
‘the State of Florida, accompanying this report, and
marked “Exhibit A,” we most respectfullv suggest that
the original contract was not binding in law. With this
‘view of the case we are thus confronted with the proposi-
tion as to whether the said Wailes -actually rendered any
services to the State of Florida, and if so, what service,
and to what compensatlon he is entltled therefor. The
‘testimony in this matter is not definite as to the actual
‘amunt of labor performed by the said: Wailes, or the time
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required n its peeformance or the nnmber of ussistants

necessarily employed, or their length of ser\;ic.e The

original contract was dated in 1879. The accounting by

the War Department was made on the 22nd day of May, -
1882, and showed that the United States owed the State

of Florida $221,6:8.A9." Tl account'ng by the Treasury
Department was made on December 16th, 1899, and show-
ed the United States to be due the State of Florida $261,-
94331. In his testimony befome this commijttee

My, Wailes stated ‘that he was employeed tu rep-
resent the State of Florida before the “Department” at
‘Washington City. He also says in the statement made -
‘by him, “Until the allowance was made by the accounting

officer when my contract was completed.” As pertinent
to the question as to services rendered and the value of

such services, it is well to state that the following extraet .

from the minutes of the Board of Trustees of the Internal
Improvement Fund of Florida, shows that Mr. " Wailes

was employed by the State in other capacities, and Te-

ceived therefor -large compensation, during the same time
that he was supposed to be representing the State with

reference to the Indian War Claim: “Be it resolved by - -
‘the Board of Trustees of the Internal Improvement Fund

of Florida, that as compensation for the services of Sid-

‘ney I. Wailes, Esq., agent and attorney of the Staté of

Florida before the Department of the Interior at Wash-

ington in procuring an adjustment of the - claims of the

A

v 11 i

‘State for lands granted by Congress under the act of Sep- - -

‘tember 28th, 1850, this board will pay to said Wailes 20

“per cent. of all moneys paid over to the State on account’

.of swamp lands purchased from the United States prior
“to the 3rd day of March, 1857, under the act of Congress
of March 2d, 1855, and March 3, 1857, and also 20 per

cent. of all warrants or certificates issued to the State un- -

der said acts on account of lands located by warrants or

seript prior to said 3rd day- of March, 1857. And upon -

‘receipt of the patents for any lands selected by the State
-as swamp land prior to 1861, which have not been pat-
ented to the State for any reason, this board will convey

to the said 8. I. Wailes eight per cent. thereof, in consid-"

eration of his services in procuring said patents, and for

securing the approval and confirmation of the lands se--

lected for the State as swamp lands since 1861 the board

rhn
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will pay such 1eaSonab1e compensatlon ag may hereafter
be agreed upon.”
On October 19th, 1878, the folloing éxtract from the

; ‘minutes of the Board of Trustees of the Internal Im-

provement Fund is presented: “The Secretary laid be-
fore the board a letter from S. I. Wailes, Esq., stating
what progress had been made in the general land office

toward the adjustment of the land claims of the State,

* and mqulred what compensation would be allowed him

for procuring the approval and patenting of swamp lands
selected for the State since 1861.”

“It was unanimously agreed by the board that they
will allow as compensation to Mr. ‘Wailes for procuring

' the confirmation of the swamp lands selected for the State

gince the war, two cents per acre for every acre patented

to the State, to be paid in lands at the current price of
- such lands at the date of any payment.”

There is before this committee a certificate from the

©-Commissioner of Agriculture which shows that the said

Wailes received on account of lands under the 20 per
cent. contract above named, 18,658.24 acres: on account

a of lands under the 8 per cent. contract 65,538.61 acres;

on account of the two cents per acre contract 159,074. 19

. 'acres making a grand total of 243,221.04 acres.

"t

This employment of Mr. Wailes by the Board of '_l‘rus-

= tees of the Internal Imrovement Fund began in 1878. He

resigned as such agent in 1886, with the . understandlng
that he was to continue to represent the State in such

- land matters as had already been undertaken, specifically

- referred to in resolutions of the board of July 24th, 1886.
" His employment, therefore, as agent for the Board of

-~ Trustees of the Internal Improvement Fund, was contem-

porary with his employment in reference to the ' Indian
War Claim, both being included in a period of eight or

¢ ten years, assuming that he is correct in claiming that his

services were completed when that account had been stat-

: ed and sent to Congress. In view, therefore, of the testi-
.mony submitted bef()re this committee as to the services

emplovment of My, Walleq bef01e the Land Dep’u*tment

- and his compensatlon therefor, amountmg to $243,191.04

acres of land, the mingrity of your committee believe he
w111 be very liber all_y rewarded by the payment of twenty-
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ﬁve thousand dollars for his zervices in connettlon W1th
the Indian War Claim.
Addressing the second point, namely, the consrtuction

of the original contract, if it were a contract, your com- -

mittee dissent from the calculationS'made by the majori-
ty. In Executive Document No. 68, on page 2, we find
that the Treasury Department on December 16th 1889,
stated the account as follows: On  the claim orlg'ma:t‘
ing in the years 1855 and 1859 (vide detailed statement),
I find an expenditure proven in the sum of $246,426.21.
Deducting the amount realized by the State of Florida by
sales of military stores, $1,405.65, leaves a difference of
$245,024.86. In the 1tems of expense in 1849, paid by the -
State in 1859, I find an expenditure proven ( VldEl detailed .

statement), in the sum of $16,913.45, an aggregate of
$261.934.31.” Deducting from this the amount of bonds
#ue by Florida to the United States Government $132,-

000, would leave the difference in favor of Florida 3129

934.31.

On page 3 of sald Executive Document No. 68, W. ‘H.
Hart, Auditor, who made the above statement says, “the-
question now aris.es in respect to the interest upon the -
demands of the State. If this were a case wherein the
accounting officers had been directed to make a final set-
tlement, I would be compelled to say that the Executive
Department has no power to award interest upon claims
against the United States, unless expressly so provided
by statute, but this proceedmg is not of that nature,
Congress has reserved to itself the determination of what
shall be the termns of the general and final settlement be--
tween the United States and the State.” Tt will be seen
by this that the payment of interest was purely a congres-
sional function. Mr. Wailes has testified before this.
committee that he was not employed to “lobby” this
claim through Congress, but that his work was before
the Department, and that when the Department had
stated the aecount his work was complete: This being
true. we fail to see how he could claim a commission on
an amount other than that which was ‘shown to- be due -
the State as per statement on page 2 of Executive Docu-.
ment No. 68, namely, $129,934.31. It certainly will not .
be contended that any fee was due him before the state-
ment of the account on Decembel 16th, 1889 Itis a
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that commission between the date of the stating of the
account and its final payment by the United States Gov-
ernmnent. Iven granting that he would be entitled . to

interest on this fee, we fail to see why said interest .

should antedate December 16th, 1889. If, therefore, his
commission at the time of the stating of the account was

. fifteen per cent. of $129,934.31, or $19,490.15, then inter-

est thereon at 7 per cent. from December 16th, 1889, to
January Tst, 1900, and from that date to July 1st, 1902,
at 6 per cent., would be $18,678.45, making a total, both

" principal and interest, of $38,168.60.

:

If, therefore, the majority of the eommittee were cor-
rect in declaring the contract a legal and binding instru-
ment, your minority respectfully represent that the fee

- of fifteen per cent with interest thereon from the date

above mentioned, would not exceed $38,168.60.,
From this amount should be deducted the $300 paid

Col. ' W. K. Beard, with interest thereon, amounting to -

$1,399.27, making a total deduction of $2,299.27. This,

therefore, would leave, according to the above calculation,
which, in our opinion is the correct one, if the contraet.

were valid, due S. I. Wailes and the estate of W. K. Beard
the sum of $35,869.33.
For these reagons the minority beg to dissent from the

' *_majority report.

GUY GILLEN,
C. A. CARSON,
J. B. CREWS,
C. L. WILSON.

In my opinion the contract originally made was valid,
but the terms of it were violated, and therefore the con-
tract was forfeited by 8. I. Wailes. With this explana-
tion, I concur in this report.

' T. J. FAULKNER,

1 concur in this minority report as to the second point
of dissension; that is, the construction of the contract,
and the calculations thereon.

C. C. WILSON.
- Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams, o
President of the Senate:
SIR—As a part of the Committee on "Judiciary, ap-
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“pointed by this honorable body, after careful considera:
tion and a full di‘scu’fs_isio‘p relative to the claim presented
by Messrs. B. C. Lewis, William Bailey, John C. McDou-
.gall and P. B. Brokdw, relative to bonds held by them
for which, it is claimed, they exchanged certain State
warrants, I beg leave to submit this, the minority report,
based upon the following objections, to-wit:

1. These bonds are payable in Confederate money.

2. The sam ebeing payable in Confederate money are
‘not a legal claim against the State of Florida.

3. It was purely a business matter, and he who sought
to exchange State warrants for Confederate bonds did
it as a business venture, subject to the same successes and
fajlures that many other persons did at the same time, .
-and is no more deserving of State aid for the lack of good
Jjudgment than thousands of our fellow citizens who ex-
changed property for Confederate money, for which they
have not received State aid. I have the honor to be,

Yours very respectfully,
T. J. FAULKNER.

EXHIBIT A.

OPINION OF THE ATTORNEY GENERAL.

Office of the Attorney-General,
Tallahassee, Fla., March 3, 1903.
‘To His Excellency, W. 8. Jennings,
Governor of Florida, Tallahassee, Fla.
SIR—I have the honor to acknowledge the receipt of
your letter of February 28th, 1903, in which you state
‘that your predecessor, Hon. George F. Drew, appointed
Mr. Sidvey I. Wailes agent for the State of Florida, un-
der an instrument of writing, of which the following is
a copy:

State of Florida,
. Executive Department.
Know all men by these presents, that I, George F.
‘Drew. Governor of the State of Florida, reposing special
trust and confidence in the ability, fidelity and prudence
-of Sidney I. Wailes, do hereby constitute and appoint
the said Sidney I. Wailes, agent for the State of Florida,
‘before the department at Washington City, and to ‘ask
:and demand and receive of the government of the United
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Btates any and all sums of money due the said State of
~ Florida for expenses mcurred by ‘said State on account
of Indian hostlhtles in said State from ithe year 1849 to
the year 1856 inclusive.
The -said Wailes to receive as compensation for per-

forming the above word ﬁfteen per cent, of the sums col- '

lected from the General Government upon such Indian
War Claim and to defray all expemses imcurred in the
prt secution of the same.

In testimony whereof, I have hereunto set my hand
and Caused the Great %ea 1 of the State of Florida to be
attached, this 16th day of J uly A. D, 1879. )

GEO. F. DREW, Governor.

" (Real.) Attest: .W.D. BLOXHAM, Sec. State.

You asked to be advised as to the validity, power and
effect of the above instrument, and request that I furnish

. you with an opinion on this sub]ect covering the following
. points :

1. Does this appointment earry with it thie powers
and functions sufficient tct create an office and make the
appointee an officer? '

" 2. If so, what were the powers and duties of the ap-
pointee thereunder ?

3. I's this commission authorltv at force at this time?

4. If not, when did it expire, aither by operation of it
conditions, the operation of the law or the: constitu-
tion?

5. Has the Governor the power to miake sucn up ap-
.pointment, and, if so, would such an appomtment when
‘made, become pe'rpetual or. continue in force until re-
voked by a written instrument signed by the Governcr
or his succesgor in office, attested by the Secretary of
State, with the Great Seal affixed thereto?

When the appointment refermed to was made the fol-

" lowing act of the Florida Leglqlature was in force.

Chapter 3030. (No. 54.)

. An act to provide for the settlement of clauns between
the State of Florida and the Unifted States.

The people of the State of Florida, represented in Sen-
-ate and Assembly do enact as follows:

- Section - 1—That the Governor is hereby autxhomzed
and empow»eu-ed to appdint an agent to adjust and settie
all claims betwenern the State.and the Uni! ul States Gov

t - 4
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ernment, growing out of the war with the Seminole In
dians in the years 1856 and 1857, as we!l as other claims
that may exist between the two governments. ,

Section 2—The expenses of such agent shall be paid
out of the amount appropriated for contingent expenses. :
of the State, and shall not exceed the sum of eight hun--
dred dollars. '

Section 3—Such agent shall repor: to the Legislature-
at its pext regular session. )

Approved March 2, 1877. ]

This act gave authority to exercise a govermental’
power to-wiit::

Agent to adjust and setitle all clainws between the-
State and the United States Government, growing out
of the war with the Seminole Indians in the years 1856
and 1857, as well as other claims that may exist between.
the two governments; and, also provide for the appoint-
mient of persons to exercise this governmentai power..

A perscn having lawful authority to exercige any gov--'
ernmental power is a publie officer. .

Stae ex rel .Clyatt vs. Hocker, Judge, 39 Fla. 477.

Such officer can only exist by force of law.

Section 27, Article 1, Constitution of 1868.

Norton vs. Shelby County, 118 U. 8., 425.

There was no law other. than the act above quoted ty-
warrant the apointment in this case. The act established
ar: office.

Commonwealth vs. Evans, 74 Pa. St., 124,

If Section 5, of Chapter 3113, acts of 1879, was consti--
tutionally enacted it has no application here. :

The authority conferred by this appointwient was:
“agent for the State of Florida, before the Departinent
at Washington City, and to ask and demand and receive-
of the Government of the United States any and all suns.
of money due the said State of Florida for expenses in-
curred by said State on account of Indian hostilities in-
said State from the year 1849 to the year 1856 finclusive.”
This authority was within the scope of, but not as broad .
as, the terms of the act above given, Chapter 3030, Acts:
of 1877. ’ _

The appointment, therefore, in 8o far as is desfgnated:
the agent and stated his authority was provided for by
law, and constituted an officer, if the persun appointed
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was qualified to hold the office. Section 27, Article 4,

Constitution of 1868. The qualifications ﬂluen mqun'ed
“for officers as stated in Section 22, of Article 16, of the
«Constitution of 1869 Tl expenses of this’ ufficer to a
given limit, were by said act authorized to be padd from
“the State Treasury.

The act fixed no term of offic e, but Section 14 of Arti-
cle 16, of the Clanstitution of 1868 in force when the ap-
pointurent waw miade, provided that “thies Legislature

shall nut create any office the term of which shall be

longer than four years.” 'This limited the term. of offica
of t‘he appointee to a period of not “longer than four
years” from the.date of the appointment. if the official
duties to -be performed were not completiad befme that
time,

There was no general provision in the Constitution of

- 1868, as is confamed in Rection 14, of ‘Avticle 16. of the

present Constitution, that “all Starte,' ‘county and muni-

-cipal wofficers shall continue in office after the expirativn

of their official terms wuntil- tlhmr SUCCESSOTS  are) - duly

-qualified.”

Seetion 27, of Article 4. of the Conls*tltutlon of 1868, in
force at the time “this appomtment was miade is as fol-

. lows:

“The Legislature shall provide for the eﬂectwn by ‘the
people. or appointment by the Governor of all State,
county or municipal officers mot otherwise provided -for

“by this constitution,-and- ﬁx by law theh\r dutlersu and comp

pensations.”
. Thi constitutional provision vested in thig Legilature

’the power to fix the compeunsation- for such volfﬁcwetrus a8 the

-one here referred to.

A A A

The Governor,. as Chief Executive, had no inhlerent or
-congtitutional power to to fix the compensation of amy
. . officer. There was no law fixing the compensation for

such an officer as 1he one in this case. As a result the
provisions for compensation in the appomtmeut here con-
-gidered was made without authority of law.

fection. 4, Article 16, Conctitution of 1868.

Mechem Public Ofﬁt}ers Section 856.

Commonwealth vs. Evans, 74 Pa., St. 124, _

The requirements in this act that “such agent shall re-
port to the Legislature at'ifs next:. rnegular sessuon” ‘dld

[ S
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not terminate ‘the office, or term of the ofﬁcer if ap- °

pointed before the nexi regula.r session and the dutiies

wertel not completed by that time; and did not take from .

the Governor the authority to a,ppomt an agent after such
“next regular session,” when this appeintment was made

if the duties prescribed by law had net been completely ‘

performed.
It is within the provmce of the Legiislature to fix the

compensation for services plevxously rendeved the St‘ate :

by authority of law,and to mjake an appropriation there-
for. Section 11, Article 16 ,Constitution of 1885. '
Very respectfully, S
J. B. WHITFIELD, A‘ﬁtormey Gemetral

Mr. Dimick moved that the Senate adjourn untlf 10
o'clock a. m. tomorrow.

Which was agreed to.

Thereupon the Senate Asrtood adjourned until 10 o’clock
a. m., Friday, May 22, 1903. ,

FRIDAY, MAY 22, 1903,

Benate met pursuant to adjournment.

. The President in the chair.

The roll being called, 82 Senators - answered to thelr
names, showing a quorum present.

Pravel by the Chaplain, . . .

The reading of the Journal dlspensed with.

The Journal as corrected was approved.

IN'TRoDI}jCTION‘ OF BILLS.

By Mr M(-Casklll

Senate Bill No. 3’73 S N ,

A bill to be entltled an act makmg coples “of records
evidence in re-establishnient’ roceedings, |

Which was read’ the first jime by its title and’ referred
to the Commlttee on’ Jllaxc1ary

By Mr. Neel C oy

Senate Bill, No, 374 S

A bill to be entitled an act decla.rmg the town of Esto,.
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