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6 of Article VIII. of -the Constitution of .the State of |

'Florid.a‘.relative to County Officers. -
‘Which was read the first time by its title angd referred
to the Committee on Constitutional Amendments.

By Mr. Johnson—
Senate Bill No. 20: ; :
A Bill to be entitled An Act dividing the State of Flor-

ida into four Congressional Districts and prescribing and -

setting forth the territorial limits and boundaries of each
district. _

"Which was read the first time by its title and referred
to the Committee on Privileges and Elections.

By Mr. Jobnson—

Senate Bill No. 21:

A Bill to be entitled An Act providing for issuing a
certificate of authority to insurance companies insuring
only live stock or other domestic animals.

Which was read the first time by its title and referred
to the Committee on Finanece and Taxation.

By Mr. Cooper—

Senate Bill No. 22:

A bill to be entitled An Act to cure all informalities in
the execution of deeds and other instruments conveying
real property or any interest therein made prior to the
first day of April, A. D. 1913. o

Which was read the first time by its title and referred
to the Committee on Judiciary A.

By Mr. McClellan—

Senate Bill No. 23:

A Bill to be entitled An Act providing for the crea-
tion of Bay County, in the State of Florida, and for the
organization and government thereof.

Which was read the first time by its title and referred
to the Committee on County Organization.

By Mr. Davis—

Senate Bill No. 24: :

A Bill to be entitled An Act to amend sections 1660,
1661 and 1662 of the General Statutes of the State of
Florida relating to the powers and duties of and pro-
cedure before referees. : :
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. Which was read the first time by its title and referred
' 10 the Committee on Judiciary B.

By Mr. Davis— °

Senate Bill No. 25: , :

A Bill to be entitled An Act to amend Section 3356
of the general statutes of the State of Florida, relating
to the disposition of personal property under a lien.

Which was read the first time by its title and referred
to the Committee on Judiciary B.

By Mr. Davis—

Senate Bill No. 26: . e

A Bill to be entitled An Act to amend Section 800 of
the general statutes of the State of Florida, relating to
the duties of Tax Collectors and Trustees of County
Bonds, with reference to money collected for the purpose
of paying interest or for sinking fund.

Which was read the first time by its title and referred
to the Committee on Finance and Taxation.

By Mr. Cooper—

Senate Bill No. 27:

A Bill to be entitled An Act providing for the ereation
of Trabue County, in the State of Florida, and for the
organization and government thereof.

Which was read the first time by its title and referred
to the Committee on County Organization.

Mr. Wilson moved that the Senate do now adjourn
until 10 o’clock tomorrow morning.

Which was agreed to.

Thereupon the Senate stood adjourned until 10 o’clock
A. M. Friday, April 11th, 1913.

Friday, April 11, 1913

The Senate met pursuant to adjournment.

The President in the Chair.

The roll being called the following Senators answered
to their names:

Mr. President, Senators Adkins, Blitch, Brown, Calkins,
Carney, Cone, Conrad, Cooper, Culpepper, Davis,
Donegan, Finlayson, Himes, Hudson, Igou, Johnson,

s
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I’Engle, Lindsey, Malone, McCreary, McGeachy, McLel-

lan, Mel, i - :
son,, o -efg(,).Stmnger, Stokes, Wall, Watson, Wells, Wil-

A quorum present. .
%-layer l()iy the Chaplain. )
¢ reading of the Journal was dis ense i
%;e Journal of April 10th wag correctlc)ad. 4 with.
e Journal of April 10th was approved as corrected.

INTRODUGCTION OF RESOLUTIONS.

Mr. Calkins offered the followi
]SSeu{:ltte Resolution No. 10: owing
€ It resolved by the Senate, That from
g(()loptlop of this resolution, th’ere shall be aggnizgero;?e
Ohcqples of the Senate Journal daily, of which 10 copie{;
ﬁac shall !)e allowed to each Senator for distribution as
e may desire, by the Journal Clerk
Which was read. ' |

Mr. Calkins moved that the resolution be adopted.

Mr, Stri , . .
l'eSOhlﬁonl;ngel offered the following amendment to the

Strike out the wo :
in lieu thereof “15.7 rd or figures “ten (10)” and insert

Mr. Stringer moved to ado t th
Which \\faz not agreed to. P ¢ amendment.

The question tl oy . i
1‘es0111ti(})n, 1 then recurred upon the adoption of the

The resolution was not agreed to.

Mr. Adkins offered the following—

Serate Resolution No. 11:
Resolved, That the Secretary of St i
ived, ary ate furnish to eact

member of the_ Senate a copy of the J ournalg of th(; SZ;:}
z}tehof {)he seiilon of 1911, and that the Sergeant-at-Arms
Is hereby authorized to secure a h .
desk of each Senator. nd Place same upon the

Which was read.

Mr. Adkins moved that the resolution

Which was agreed to. - fon be adopted._

Mr. McCOlellan offered the following—
Senate Resolution No. 12.

Resolved, That the Chairman of Engrossed Billg be
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authorized to employ clerical .aid whenever needed.
Which was read.
Mr. Davis moved that the resolution be referred to
Committee on Legislative Expense. :
Which was agreed to.

Mr. Adkins offered the following—

Senate Resolution No. 13.

Resolved that Judiciary Committee A be authorized to
employ one clerk. :

Which was read.

Mr. Adkins moved the Resolution be referred to Com-
mittee on Legislative Expense. ’

Which was agreed to.

Mr. Johnson offered the following—

Senate Resolution No. 14:

Resolved, That the Committee on Legislative Expense
be authorized to purchase four tables suitable for type-
writers, same to be the property of the State and to be
cared for and preserved by the Secretary of State for
the use of the Senate.

Which was read.

Mr. Johnson moved the adoption of the Resolution.

Which was agreed to.

Mr. Stringer offered the following—
Senate Resolution No. 15:

Resolved, That the following standing committees may -

employ one clerk to serve said committees: Organized
Labor, Pensions, Corporations, Minerals and Mining, Im-
migraticn, Temperance.

Which was read the first time.

Mr. Stringer moved the Resolution be referred to Com-
mittee on Legislative Iixpense.

Which was agreed to.

Mr. Wells pffered the following—

Senate Resolution No. 16;

Be it Resolved by the Senate, That the President be al-
lowed to appoint a secretary for the use of the President.

Which was read the first time,

Mr. Wells moved that the Resolution be referred to Com-
niittee on Legislative Expense.

Which was agreed to.
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Mr. Johnson offered the following—

Senate Resolution No. 17:

Resolved, That the Senate do employ T. J. Appleyard
Jr., to mail out all Senate Journals assigned for méiling’
at and for the agreed price, for the entire session of
$500.00, this not to include postage. ’

Resolved further, That the mailing shall be done under
the supervision of the Journal Clerk.

Which was read the first time.

Mr. Johnson moved that the resolution be adopted.

Which was agreed to.

INTRODUCTION OF BILLS.

Br Mr. Himes—

Senate Bill No. 28:

A Bill to be entitled An Act to authorize suits for the
recovery of damages for the Death of minors caused by
jche wrongful act, negligence, carelessness or default of
}Exvldividua]s_, private associations of persons or corpora-
ions.

Which was read the first time by its title and referred
to the Committee on Judiciary B. '

Br Mr. Himes

Senate Bill No. 29:

A Bill to be entitled An Act for the protection of life
and property against loss or damages from the operation
of steam boilers in the State of Florida, and to provide
for the inspection of steam boilers.

Which was read the first time by its title and referred
to the Committee on Judiciary A.

By Mr. Himes—

Senate Bill No. 30:

A Bill to be entitled An Aect to preserve the purity of
the underground waters of the State of Florida for the
protection of the public health.

Which was read the first time by its title and referred
to the Committee on Public Health.

By Mr. McGeachy—

Senate Bill No. 31:

A Bill to be entitled An Aect relating to the rates and
charges by railroads engaged in the business of common
carriers of freight and passengers in this Btate.
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 Which was read the fiest time by its title and referred
to the Committee. on Railroads and Telegraph.

- By Mr. Wall—

Senate Bill No. 32:
. Senate Joint Resolution proposing an amendment to
Section 9, of Article 9, of the Constitution of the State
of Florida, relating to tax exemptions.

Which was read the first time by its title and referred
to the Committee on Constitutional Amendments.

By Mr. Stokes—

Senate Bill No. 33:

A Bill to be entitled An Act relating to the City of
Pensacola, to create a Commission form of Government,
for said city; to provide for the election of Commission-
ers, their terms of office, and the selection of one Com-
missioner as Mayor; to fix the powers, duties and com-
pensation of such Commissioners; to punish improper
conduct in connection with elections and petitions here-
under; to abolish all existing offices and boards, includ-
ing the Council of the City of Pensacola, and to enlarge
and extend the powers and jurisdiction of said city, and
provide for the support and maintenance of its govern-
ment.

Which was read the first time by its title.

Mr. Stokes moved that the rules be waived and Senate
Bill No. 33 be placed on Calendar of Bills on second
reading without reference to committee, .

Which was agreed to.

By Mr. Donegan—

Senate Bill No. 34:

A Bill to be entitled An Act relating to the granting
of letters of administration upon the estates of persons,
presumed to be dead, by reason of long absence from
their former domicile; and providing for the probating of
the wills of such absentees, and for the annexation of
such wills to letters of administration granted in such
cases.

Which was read the first time by its title and referred
to the Committee on Judiciary A.

By Mr. Donegan—
Senate Bill No. 35: :
A Bill to be entitled An Act to amend Section 2 of
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‘(‘)Ahapter 5717, Laws_ of.Florida, Acts of 1907, entitled:
hp Act to prescribe the terms and conditions upon

:lveslsch foreign corporations for profit may transact busi-

Stat:a .’?1 acquire, hold or dispose of pProperty in this
Which was read the first time by its ti

~ h ' tle a

to the Committee on Corporations.y ¢ and referred

By Mr. Donegan—
Senate Bill No. 36

A Bill to be entitled An Aect to i i
: ) permit and provide for
the recording. of certified copies of deeds, mor%gages and
other mstrum'euts in the public records of other counties
angv 1(10 Prescribe the effect thereof. .
ich was read the first time by jts title a
to the Committee on J udieiary B.y n-d referred

By Mr. Stokes—
Senate Bill No. 87:

A Bill to be entitled An Act to fix the liability of per-
sons, firms and corporations engaged in certain hazard-
Ous occupations in this State for injuries to and death of.
their agents and employes in certain cases, and exempt-
Ing money due or likely to become due on account of
h.abﬂlty growing out of this act from garnishment, execu-
tion and other processes, and to declare illega] afld void
contracts, contrivances and devices relieving gr exempting
such persons, firms and corporations from the liabilit;::
prescribed by this Act. . i

Which was read the first time by its title refers
to the Conmumittee on Judiciary B. y 118 fitle and refer:ed

By Mr. Finlayson~—
Senate Bill No. 38:

A Bill to be entitled An Act to provide a custodi
§ a
for th'e Supreme Court Building and Grounds. o
YWhich was read the first time by its title and referred
to the Committee on Capitol Buildings and Grounds.

By Mr. Wells—

Senate Bill No. 39: :

A Bill to be 'entitled An Act to amend Sections one,
two, four, five, nine, ten, eleven angd fifteen of chapter 6122,
Act of 1911, An Act entitled “An Act to prevent the adul-
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teration, misbranding and imitation of food for man or
beast, of beverages, candies, or condiments, of medicines,

drugs and liquors, and the manufacture and sale thereti .

in the State of Floridd, prescribing a penalty for the vio-
lation thereof, providing for the inspection and analysis
of the articles described by the Florida State Department
of Agriculture, charging the State’s Attorney with the
enforcement hereof, and providing means therefor, pro-
viding for the appointment of an additional State chem
ist or expert food analyst, two food and drug inspectors,
to appropriate the necessary funds to enforce the pro-
visions of this Act, and for the general esxpenses of
the State Laboratory and Chemical Division of the Agri-
cultural Department of the State of Florida, and to re-
peal all laws in conflict with this Act.”

Which was read the first time by ity title and referred
to the Committee on FPublic Health.

By Mr. L’Engle—

Senate Bill No. 40:

A Bill to be entitled An Act to amend chapter 6240 of
the Laws of 1911 of the Laws of 1909 of the Laws of
1907 of the Laws of Florida, being An Act amending Sec-
tion 775 of the General Statutes of the State of Flor-
ida in relation to the compensation of County Commis-
sioners, _

Which was read the first time by its title and referred
to the Committee on County Organizations.

By Mr. Wall—

Senate Bill No. 41:

A Bill to be entitled An Act to amend Section 2807 of
the General Statutes of the State of Florida, relating to
right-of-way through State lands.

Which was read the first time by its title and referred
to the Committee on Public Lands and Drainage.

By Mr. Wilson—

Senate Bill No. 42:

A Bill to be entitled An Act to enable Special Tax
School Districts to issue bonds for the purpose of building,
enlarging or otherwise improving school buildings and to
provide for the levy, assessment and collection of a tax

A\
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to become a fund for the payment of tlie interest on and::

the redemption of such bonds. = - =

to the Committee on Finance and Taxation:

Which was read the first time by its tif e'af;d,réf_erred].

By Mr. Cooper— o
Senate Bill No. 43: s

A Bill to be entitled an Act to provide for fhe' ‘c;réatriox:f :
of Broward County, in the State of Florida, and for the

organization and government thereof.

to the Committee on County Organization.

Which was read the first time by its-title and‘r'efei-r'ed :

The following communication from the Governor waisv',. ,

read: -

State of Florida,
Executive Chamber,
Tallahassee, April 11, 1913..
Hon. H. J. Drane, '
President of the Senate.
Sir: '
I have the honor to transmit herewith, in printed form,
the report submitted by the Commission appointed by the
.Governor in pursuance of the provisions of House Con-
cgrreut Resolution No. 32, adopted by the Legislature of
1911. . '
Very respectfully,
PARK TRAMMELL,
Governor.

And the same was referred to the Committee on Finance
and Taxation.

The following communication from the Governor was
received and read:

State of Florida,
Executive Chamber,

Tallahassee, April 11,1913.
Hon. H. J. Drane,

President of the Senate.
Sir:
1 have the honor to transmit herewith the report of the
Commissioners on Uniform State Laws, appointed by the
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Govéi‘n'of under the provisions of the ‘Acts qf'1897, pro- |
iding - h appointment. - o .
viding for such appot ery respectfully, o
PARK TRAMMELL, .

' Governor.

And the same was referred to the Committee on J udi-
ciary B.

MESSAGES FROM THE GOVERNOR.

The following message from the Governor was received
and read: State of Florida,
Executive Qhamber,
Tallahassee, April 11, 1913.

Hon. H. J. Drane,
President of the Senate.

Sql,i:have the honor to transmit herewith, the report sub-

igsi i the Governor

i by the Commission appointed by NOT

lllllxigtgl thjt; provisions of House Concurrent Resolution
No. 33, adopted by the Legislature of 1911,

. respectfull '
Very resp PARyI’{ TRAMMELTL,

Governor.

70 His Excellency,

Albert W. Gilchrist,

Governor of Florida.

Delt’lgr'sg:l;;lt to your appointment under the prov1§1(1)nts of
Concurrent Resolution No. 33, adopted by the Ltelzlgls astlgg
of 1911, we have “examined into the laws and el sgrv fent
of pleading aud practice embratd L, 5o have for

i rocedure, in this and © tes,
g&lﬁeg a bill, presented herewith, entltled,.“At?l A(St I:f;
lating to Pleading, Practice and Prqcedure in .en 401; s
of this State,” which, if enaqted .mto law, wi tm e
changes in the present law, which, in our judgmen (,1 Wro-
tend to simplify the system-of pleading, pract.llce afn };l) -
cedure in the Courts of this State, the detal stotw _1cd
changes will be worked out under the present statutes an

rules of Court, or such changes therein as may be found

to be expedient, as the amended system is developed by
practical operation.

.y

e et
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The changes gu il di
_ ggested will dis
3;1d pleadings, and wil] material

¢ and greatly expediate th

ndue delay and
Very respectfully, =~ o Crense.

W. A. BLOUNT,
C. M. COOPER,
J. B. WHITFIELD,

A BILL

To be entitled AN ACT i
relat ; .
and Procedure in the Courts of ’;]?;gs tSOtar;c,éeadmg’ Practice

Be it enacted by the Legislature of the State of Florida : ':

"Section 1. That the provisions thereof are intended t(;

simplify pleadin racti )
of this State so ags’ pla_ctlce and procedure in the courts

technicalities, to obviate unn
cedurq and undue dela

by the courts without n
eedless dela
templat‘()ad b.(vI the Constitution. Y
ec. 2, nless otherwise i )
authorized rules of court, the Iﬂzg‘égled eq itute or ot

of this State may be framed i 83 used in the courts
. with Y .
forms of actions or statements, (z}::ltdriﬁz elx(lace 0 technical

of such pleadings shall be tes i
g ted
the _facts that are in substanclzay gtfal
a pé)hc&bée provisions ang principles o
ec. 3. The first and third Mo '
. ) : ndays of et
l:;«;desxgllllated as rule days for al triajl cour(’?;.Cthtllg'Iilrfh
pus (?egs ours of every day except Sundays angd ] wgl,;
olidays every court shall pe deemed to be ope;n angb?‘-
iﬁziloan{ fhtet!ledderk’?i" office. or if the court bave no clell'ﬂ
Judge’s office, for the return of wri ;
cess, for the entry of defaults and j hents by et
dgments by d
and also for the purpose of recei fog g
. . el " ] .
disposing of all matters, rules, 01"71112%(; Zﬁ;ltammg e
locutory proceedings which parties may make

r consideration of
ated, together with
f law and procedure.

gal sufficiency .

R i
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of the judge. A judgment by default may be entered on
any day except Sundays and legal holidays on or after
the ruie day on which a default in appearance or pleading
has occurred. i .

Sec. 4. All writs of process, upon the institution of any
suit, shall be made returnable to the next rule day there-
after, unless the day of issuing such process shall not be
ten days before the next rule day, in which case the same
shall be made returnable to the second rule day after the
issuance of such process. All such process shall be served
at least ten days before the rule day to which it is made
returnable. In computing such ten days, the day of
issuance or service of process shall be included and the
rule day shall be excluded. The plaintiff shall file his
declaration on or before the rule day to which the process
is made returnable, unless further time be allowed by the
court. The provisions of this and the foregoing section
3 shall not apply to writs of quo warranto, habeas corpus,
mandamus or prohibition, which said writs shall be re-
turnable at such time as teh court may direct. Special
provisions for issmance, service or return of process in
special statutory proceedings are not repealed or affected
hereby. ‘ :

Sec. 5. A special appearance entered by the defend-
ant shall not dispense with the requirement that he shall
plead or demur at the time fixed by Jaw, as if there had
been no special appearance, but the filing of a plea or
demurrer shall not be a waiver of a special appearance
filed before or at the time of filing such plea or demurrer.

See. 6. When the defendant demurs to the plaintiff’s
declaration, or any count thereof, if he intends to defend
against such declaration or count upon matter of fact, in
case his demurrer should be overruled, he shall file at the
same time that he files such demurrer his plea or pleas
to such declaration or count, and, in case he dves not do
8o, it shall be held that he rests his defense upon matter
of law raised by such demurrer, and if his demurrer shall
be overruled final judgment shall be rendered against

* him upon such declaration or such count.

Sec. 7. No special plea in bar shall bereafter be
pleaded in any ecivil action at law; but all matters of
defense to such action, including defenses on equitable
grounds, may be given in evidence under the general
issue. There shall be no special replication, nor shall

- 13—, ’
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there be any rejoi ing W would fo ow o
__)omder or pleadm,, hich ounl
8ucceed g Special 1'ep]ication in any such action; ll}llt ﬂﬁ
)

Imatters tending to sustain the plaintiff’s action or the

defen g i
dal}ts defense may be glven in evidence under the

Bec. 9. The general issue i i | -

€ ue in all civil i i

Stll:i“fl?;; s.ubstaptlally as follows: “Defe;d:Ifft:lgglsli:: t]hav;

111)3 allll elge (;sagzétztlga;imgg !mvei iudgment against defe;ldazt

8 al in plaintiff’s declaration.” ike -

ggadgzl gg?isml;n?fytl])]e I(illefd -?js to any count (?1fl .counAtsmc{yg:

( € deiendant does not def, inst

all the counts of the declarati fendant oinst
! C ration. The defe

file with such plea_a bill of particulars wher:i(lllagltm?}] i;)]; :

pects to prove, The statements of in :
. such bil) icu-
ﬁilgst sl];\qlL nl(::r] vbf rl'lequ;re]_;d to ::ave the fullnesg o?ff(-er:-{;;tilnctl;'-
_may he erevofore been requisite in i
but it shall be sufficient th ive fo the crdings,
that they give to th intiff
and to the Conrt reasonahle notice o e til
defendant and of the facts t ho eanqerenses of the .
: s that he expects t '
the fmfal. ) All pleas and bhills of narrl)“ioularg Elr]-g;rle l?:-
ls&v;rlm;n";‘: :;.fher b_}f me defendant or hig avent or attorney.”
allesations of the declaration not denied b
ant in his hill of particulars shall b m ang erend
i ¥ v taken and treated”
as admitted, and it shall not h o eabid
. sha € necessarv for plainti
tgdpmve them. No ‘evidence shall he admitted pn:":-gtg-
sidered of any defense whereof defendant has not given
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reasonable notice in his bill of particulars. It shall not
be necessary for the plaintiff to file any joinder of issue
on any such plea or pleas. )

Sec. 10. The judge of the trial court may, upon motion
of plaintiff, require a more definite or additional bill of
particulars to bhe filed by the defendant under any such
plea. Such judge may, upon motion of plaintiff, strike
out from the bill of particulars of defendant any item

or matter which it is manifest upon the face thereof cam:

not be a good ground or matter of defense in the prem:
ises. Plantiff may move for judgment against the der
fendant upon plaintifi’s declaration and defendant’s plea
thereto and bill of particulars accompanying such plea, op
upon any count or counts of plaintiff’s declaration and
defendant’s plea or pleas thereto and bill of particulars
accompanying such plea or pleas, and, if it shall be mani-
fest upon such plea or pleas and the bill or bills of par:
ticulars accompanying same that the matters thereirf
stated or of which notice is given do not show or indi~
cate any valid defense, the judge shall order that final
judgment be entered for plaintiff in the action upon the
declaration or .upon such count or counts thereof pros
vided, however, that the court may allow the deéfendant
a reasonable time to be specified for the defendant to
make a showing satisfactory to the judge that the defend-
ant hag apparently a valid and meritorious defense, and
for tendering a bill of particulars of such defense, and
if the defendant shall within the time allowed make such
showing and tender such bill of particulars, then thé
judge, instead of ordering final judgment for plaintiff;
may order the bill of particulars to which the motion, is
addressed to be stricken out and the bill of particulars
tendered by defendant as aforesaid to be filed in the cause;
If such motion for judgment shall be overruled, the causg
shall proceed to trial in regular course. Upon motion

of plaintiff it may be ordered that any portion, item or

matter of any bill of particulars of the defendant which
it is manifest does not show or indicate or constitute any
valid defense or any part of a valid defense, shall bg
stricken out. Upon motion of plaintiff the court may or-
der any bill of particulars or portion of any bill of par-
ticulars of defendant to be made more definite, or thai
defendant file an additional bill of particulars. The dé-
fendant may, by leave of court, amend his bill of partie«
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ulars o i 7
be madz 2?t¥1e1:et?lftl.lereo£ Such motions or orders ma
£iff shall not b efore or at the trial of the cause I-'laiﬁ‘i
such question e required to make such objections or rais
such motion ?)cto xitl_'lernmg the bill of particulars by ﬂl;e
admissibilite ofu they may be made by objection to ‘thz
T A evidence under or in connection with th
relevant or 1::11; ars, or that evidence is immaterial or i:
may be raisedes not tend.to prove any defense, or they
the comrt thun.de.r or in connection with cliarges of
6t objections te jury by charges requested by plaintiff
tions to ch o charges asked by defendant or objec
arges given by the court. A bill of particillJ:rCs-

shall not be consid .
1e ct to demurrer. ered a pleading and shall not be sub-

::Bee. ;

er in a%)%l.ten?gff ial pleas may be filed to the jurisdiction
Hff mav dem t’ or of set-off or recoupment. The I;Iaini
be Proy;'ided oy law such special plea as is now or may
ahall intend.ty aw or rules of court. If the plaintié
the facts. h Oh‘:ont_eSt or controvert any such plea upon
which sh;ﬂl ebs all file a joinder of issue on such plea
tsue on def I?d:smbkjtan’ual]y as follows: “Plaintiff joiné
sbatement o: fants plea to the jurisdiction*  (Or in
It plaintiﬁ’ 4 of set-off or recoupment as the case may be)

game on the F m}(n-s to the plea, but intends to contest the
the demurrer * IST’ such joinder of issue shall be filed with
may prove . Tnder such. joinder of issue the plaintiff
special plea vhmatter which would defeat defendant’s
been pr(gen’uzdghggnziﬁ II-Ielalt'tep could herefofore have
or would have required a spe%iﬁat'lgﬁigtgglllnder of 1ssue

coi?ftc-ttl)z.he aIt s(]lnal] be the duty of the judge of the trial
court to he: ;‘(,1 ecide and dispose of, if practicable, all
iuhrtirulars nd motions concerning pleadings or bills of
pavticulars ]m any such action before the first term of
s ollowing the filing of the same, but if any sucoh
e the oum o cocrL 1t Aot ot o o o o
] it sha i

the cause but the court shall proltlzgzddelfi'v’rl:rhfhtan?:'ig

thereof in due :
. course durin
be continued. 1g such term unless the cause

éhf](ic.n(l)%' Tl;e last preceding ten sections of this act
onibi apply to cases of mandamus, quo warranto
ition or habeas corpus; nor shall such sections bt’a
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construed to require any pleading or any written plea(_l—
ing in any case Or gtatutory proceeding where none 18

now required by law.
Sec. 14. In actions of ejectment the form of declara

tion now provided by statute shall be used. The plea 0
the general issue herein provided for ghall put in issué
the title to the land in controversy, and such plea shall
admil the possession or adverse claim of the defendant,
unless such possession or adverse claim is denied by the

defendant in the bill of particulars.

Sec. 15. In addition to the cases in which the defend-
ant may now plead at law equitable defenses, he may
plead equitable pleas seeking affirmative relief, provided
that he shall not be allowed at law to procure to be

_ gtated an account now cognizable in a court of equity.

All issues of fact, as well as of law, arising upon any
equitable plea, ghall be tried and determined by the-
Judge, who shall, if there be pleas at law on file with
the eauitable pleas, determine whether trial upon the
equitable pleas ghall be had at the same time ax the tridl
before the jury of the pleas at law, or at ano
‘and place. He shall have power to make all orders neces-
gary to carry into effect his determination on equitable

pleas.

~ Bec. 16. If in any cause at law the Judge of a Circuit
Court or Court of Record shall determine, at any stage of
proceeding, that the plaintiff has not a remedy at law,

and may have a remedy in equity, or if the Supreme

-Court in an appellate proceeding shall so determine, it
shall be the duty of the Judge of the Court in which the
said cause is pending, upon motion of the plaintiff, to
transfer the said cause to the Chancery Docket of saiil
court, in the county in which said cause is pending; and
the duty of the Chancery Court to permit and direct_by
order the reforming of the pleadings s0 as to eonform to
pleadinTs in

accordance with eauity practice. 1f in any cage in eanity
the Judge of a Cirenit Conrt or Conrt of Record shall

© determine, at any gtage of the proceedings, that the com-

plainant has not a remedy in eamity, but may have 2
remedy at law, ot if the Snvreme Conrt in an :_lnpeﬂme
proceeding. chall so determine. it whall he the dnty of the
Judee of the Court in which the cause is nending, npon
motion of the complainant, to transfer the said cause

ther time .

that court, and to proceed in said cause in

g
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t i y Y

u?hiiftﬁg‘:aigog:ssteoit thedqaid coutt, in the coumty.in
1 aid cs S pending, and the duty of the

g?:{:éhtlgsp:;ngz f;ldh direct by order the refoiming inghz

oo i o> 80 85 to become pleadings at law -

_geed In said cause in accordance mgth practi’cemzlfcl .lt;owpro

Se;. 17. All trials of fact shall be had before the

of said twenty days. The tri the expiration
i : al by the J
‘had in term or vacation, as he mayydeteimigg.g € may be

. Sec. 18. Al written instructi
t ‘netions requested ei
party upon the trail of any cause at (%aw ?n ;}yc?;%g

Court, or Court of Record, shall be Submitted to the Judoe
. t=~4

guiment of the eause begins, unless the Jude.

%a;lusetShown shall permit t}xem to be submittec? ihg;gagfggf
sti‘?l jlt igclnln:]el;;) i?il‘;t?; ;)If)pto;lte party shall write on each in-

. ; at he accept or objec i i

ihe Judge requires any objection shall be glrgtu:::g 111? talﬁedaltf
forneys for the parties. No party shall be allowed to object
apon a motion for a new trial or upon appeal, to any writ-
ien instruction requested by the opposite ;,)arty, “unless

such instruction shall ha . !
the trial. ve been objected to by him on

Sec. 19. 1n any case tried befor j i ircu
4 ore a jury in a it-
(_Jourt or Court of Record, the Judge may instrlfé]trclyhlz

Sec. 20. The Judge of any Circui
: ¥ Cireuit Court, or of 53 G
of Record, may at the request of either pa;'ty dur{;ng.oglf:
tx:xal of a lafv case, require the jury to find a special ver-
dict or special verdicts, upon any or all of the issues in-

Sec. 21.  If, upon mbtiou for a new trial, th

g . e dJ
shail determine that the jury erred as to its ﬁndingd%g
any iecue or issues, and that such error requires the gxzmt. ,
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ing ol a new trial, the Judge may, in his order granting

the new trial, specify the error or errors upon which the -
order is based, and may order a new trial only as to
such issue or issues. The Supreme Court may likewise,
whenever it determines that a new trial should be granted
because of the error of the jury in its finding as to one or
more issues, direct that a new trial shall be had ounly as
to such issue or issues. The Supreme Court shall by rule
prescribe the procedure with respect to the granting of -
new tirials as herein provided, to retrial, to exception to
orders granting the same and to appeals therefrom.

Sec. 22. Whenever a new trial is ordered, either by the
trial court or by the Supreme Court, because the damages
awarded the plaintiff, (or defendant, in case of a set-off),
are axcessive or inadequate, and for no other reason, the
order granting a new trial may restrict the trial to the
question of damages, and the new trial shall then be had
-only in respect to damages.

Sec. 23. Whenever a party shall apply for a continu-
ance of a cause, the person who shall make the affidayit
upon which the application for continnance is based and
any person haking an affidavit in support of such appli-
cation for continuance may be examined by the opposing
party or his counsel and the Court concerning the
allegations contained in any affidavit or application for.
continuance. If the Court shall hold that the party
applying for continuance is entitled thereto, and the ap-
plication for continance is based upon absence of a
material witness, the opposing party may file an admission
that the witness if present would testify as alleged in the
application for continuance, which admission may be
presented and admitted in evidence as though the witness
were present and testifying; but such opposing party
shall not be required to admit the truth of such testimony,
‘but may controvert the same, and upon such admission
being filed the party applying for a tontinuance shall not
be entitled thereto on account of the absence of the wit-
ness, and a new trial shall not be granted upon the
ground of the absence of said witness. '

_ Sec. 24, When the plaintiff, in an action at law, shall
discontinue such action and shall thereafter bring suit
upon the same cause of action and shall a second time
discontinue the action he shall be barred from thereafter




200

bringi q intaini
_ 8ing or maintaining any othep action upon the same

cause of action,

See. 25 s enn ’
take o ng;]_stl\filen'ever plaintiff, in an action at law, shall
bring anoth 't ot shall be non-suited, and ghalj ther’eafte 3
agairbl lfuke -?P suit upon the same cause of action and shalll
from theref:ftgl?lgls‘il;i or be non-suited, he shal] pe barred

« Ing or mai ini .
upon the said cause of ;ctiox;],] tntaining any other action

Sec. 26. No Jjudgment
ot g » order or decree g
'bzlgri:q gxt*ege{;ersed, or annul]gd. or new trial ogalzhg:riiegt
i e iuyq{:lny court op Judlcia}_ officer or tribunal of
gl on equit:;blje; cause or proceeding, civil or criminal
o ook Caut , ON th(_& ground of misdirection of th’
improper admission op rejection of evidence, 0:

- it shall appear probable from the record that the error

complained of hag injuriously affected a substantial right

. ] o
t t at ha]l h e[”]' a 111 10 be

filed in the cause in Substantially the following form after

stating the forum ang the ti '

im : e title of the cause: «
iz?irgi?x.]t {or p}amhﬁ) ta_kes an appeal from th'e ju’,li‘h;ei?
( ¢e or order) herein rendered, entereq or ﬁlgd on
T.h ot 1-et;1'r .n .a'b.]é ..... » Ao D191, . to theA
2 an('}el;;:rtn day shall be g stated day, :r;ot.le.;s th;a'n.
29 an E'l; n;ore than 60 days from the filing of the entr
of Ibp al.  In habeas corpus caseg the entry of apn 317
moy ;:] mad.e returnable instanter op to a stated 4 ppeat

el]rf?f lf)n 30 days fmprx the entry or appeal, Tﬁn‘é- I'110-
Fi]ed( eﬁu:urt may permit the transeript on appeal to‘g}
o ba El. the return day if for good cause shown it c*uf
sta’rede" plt«l)cured apd filed on or bhefore the return (fa
St ﬁ;:d :ﬁ tz;;lt;y f(;if appfeat } When ay entry of appeal ig

3 otiice of the court where 1he j
?If:r(g% P(;r g:‘dﬁrﬂappgat]led from has been rendere':]":zflg?:;’
© OF Judge if there be no clerk, shall f i ,
ter the substance of the enft peal, incradin ot
al f appeal, includi '
date of the filing of 1 v of appeal ang fhe nE, the

g 1€ entry of appeal and the r
gggr:: ()fll']?)r?g:gll? oflﬂtllefremrd or entry of the jndgr?)t:;f

e ( appealed from, and the clerk or jud ‘
forthwith enter or endorse the substance of tﬂe ei‘if; aoli
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appeal on the original judgment, decree or order if it
has been signed by the court or-judge and filed; and such
entry on the margin of the record, or on the original judg-
ment, decree or order if it has been signed and filed,
shall give the Appellate Court jurisdiction of the person
of the appellees without the service of a eitation or other
similar process. The entry of an appeal in actions at
law shall take the place of and be treated as a writ of
error, and the provisions of law applicab e to wriis of error
in all respects not inconsistent herewith shall apply to
entries of appeal in actions at law. The Appellate Court
may require an appeal to be presented for determination -
before the return day named in the entry of appeal, when
good cause therefor is shown or when the public welfare
will thereby be best subserved. Bills of exceptions may

 be used on appeals taken, as is now, or may be provided

by law or authorized rules of court. Causes adjudicated
by referees may be appealed as are similar causes that

nre adjudicated by a court or judge.

Sec. 28. Unless otherwise specially provided by statute,
until different rules of procedure upon the subject are
adopted by the Supreme Court of Florida, the provisions
hereof and the provisions and principles of existing stat-
ntes or authorized rules of court that are not inconsistent
herewith, shall be applicable to judicial proceedings in
the courts of this State; and where no method of proced-
ure is afforded by statute or by anthorized rules of court,
the court, judge or other tribunal or officer having author-
ity therein shall, in equity causes, make such order or
take such action or proceedings as the circumstances and
equity may require. YWhen this act shall take effect the
pleadings and procedure thereafter in causes then pend-
ing shall conform hereto as nearly as may be practicable
and just, or as may be ordered by the judge of the trial
court or provided by rules that may be prescribed by the

Supreme Court, ,
See. 29. This act shall take effect October 1st, 1913.

REPORTS OF COMMITTEES.

By unanimons consent Mr. Navis, Chairman of Commit-
tee on Judiciary B, submitted the following report:
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Senate Chhmbcr,

Tallah i
Hon, H. J. Drane, assee, Fla., April 11, 1913,

President of the Senate.
Sir:

red—
Senate Bill No. 17:

A Bill to be entitled An Act to amend Secti
-~ ' Section 5
Chapter 5399 of the Acts of the Legislature ;f 1905, sa;'g
t(ihapter- 5399 being An Act entitled “An Aect Defining
e Duties of the Several State Attorneys of this State

. and fixing their salaries.”

Have had the same under consideration and recommend '

that it do not pass.

Very respectfully, .
. C. E. DAVIS,
Chairman of Committee.

Senate Bill No. 17, contained in the abov
placed on Calendar of Bills on Second Reagilll‘;?"rt, was

ﬁy unanimous consent—

r. Davis, Chairman of Committee on Judici

submitted the following report: ndiclary B,
Senate Chamber,

Tallahassee, Fla., April 11, 1913
Hon. H. J. Drane, i ’ .

President of the Senate.
Sir:

- Your Committee on Judiciary B, to whom was re
ferred—

Senate Bill No, 4:

A Bill to be entitled An Act to authorize the clerk of -

the Supreme Court to destroy imperfect and worthless

Copies of the reports of the Supreme Court.

Senate Bill No. 7: .
A Bill to be entitled An Act to declare illegal and void

stipulations and provisions in contracts fixing the period .

of time in which suits may be instituted which shall be
‘less than the period of time fixed for the statute of
limitations of this State. .

Your Committee on Judiciary B, to whom was refer-
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.Have had the same under consideration and recommend
that it do pass. :
Very respectfully, :

C. E. DAVIS,

Chairman of Committee.

Seﬁéte Bills Nos. 4 and 7, contained in the above report,
were placed on Calendar of Bills on Second Reading.

MISCELLANEOUS BUSINESS. _

Mr. Hudson moved .that a committee of three be ap-
pointed to arrange the chairs in the Senate Chamber con-

_secutively.

Mr. Hudson withdrew his motion.

Mr. Calkins moved that the Senate do now go into exec-
utive session. : :

Which was agreed to.
The doors were closed at 11:50 A. M.
The doors were opened at 12 M. -

The roll was called, and the following Senators am-
swered to their names: '

Mr. President, Senators Adkins, Blitch, Brown, Calkins,
Carney, Cone, Conrad, Cooper, Culpepper, Davis, Don-
egan, Finlayson, Himes, Hudson, Igou, Johnson, I’Engle,
Lindsey, Malone Mc¢Creary, McGeachy McLellan, McLeod,
Roddenberry, Stringer, Stokes, Wall, Watson, Wells, Wil-
son, Zim. - -

"' A quorum present. '

Mr. Stokes moved that the Senate do now adjourn
until 10 o’clock tomorrow.

Mr. Davis moved that the Senate do now adjourn until
3 o’clock P. M. Monday next. .

Upon which the yeas and nays were demanded.

The roll was called and following was the vote:

Yeas—Mr. President, Senators Adkins, Brown, Cal-
kins, Conrad, Cooper, Culpepper, Davis, Finlayson, Igou,
Johnson, Lindsey, Malone, McGeachy, McLellan, String-
er, Wells, Wilson—18. .

Nays—Senators Blitch, Carney, Cone, Donegan, Himes,
Hudson, I’Engle, McCreary, McLeod, TRoddenberry,
Stokes, Wall, Watson, Zim—11. o
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eer'T E.tl(‘:kftg zﬂ)ll‘]oznced that he and Mr. Cone were pair-
. . . Cone were present, | p y
vote aye, and Lhe (Stokes) would vote ,nnl\?. (Cone) would

So the motion to adj i '
0f journ until 3 o’clock P. M.
un%‘.l;etquesnun then recurred on the motion to“a;a(ls'JOSt.
il to-morrow morning at 10 o’cluck. youm

Which was agreed to.

Thereupon the Senate sto j i
(Saturday) morning at 10 o(gc?c(}(‘:]l(;).u raed until tomorrow

CONFIRMATION.

George Couper Gibbs i
, of Jacksonville, Florida
%?(?I%?laOff()gleﬂ]I‘;Olll‘ﬂh' .Jl(lldiciﬂl Circuit of the S'tni;‘(:e lz&
emainde  pir
Rhydon M. Call, resigned.r of the unespired term of

Saturday, April 12, 1913
The Senate met pursuant to adjournment.
The President in the Chair.

The roll heing call ing
to Thogaon helr 2 ed the following Senators answered

Mr. President, Senators Adki i
' 7 ns, Bliteh, Calki .
?ey, C%(’mer, Davis, Donegan, Fin];l_YSOIl, Himﬁs ]]I;[SI,]df(z)llll‘
gou, L’Engle, Malone, McCreary, McGeachy i\IcLe]‘lan’
> tl

McLeod, RRoddenb i " ,
Wilson, Zimeo4. erry, Stringer, Stokes, Watson, Wells,

Messrs. Brown, Cone, Conrad, C

i Ipepper, Joh :
Lindsey and Wall were e , Gulpepper, Johnson,
day’s session. excused from attendance upon to-

A quorum present.

Prayer by the Chaplain.

Th_e reading of the Journal was dispensed with.
The Journal of April 11th was corrected.

The Journal of April 11th was approved as corrected.
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REPORTS OF COMMITTEES.

Mr. J. S. Blitch, Chairman of Committee on Temper-
ance submitted the following report:

Senate Chamber,
Tallahassee, Fla., April 11, 1913.
Hon. H. J. Drane, v
President of the Senate.
Bir:
Your Committee on Tem
referred—

Senate Bill No. 10: )

A Bill to be entitled An Act punishing owners or
operators or their employes of pool rooms for pel:mlttmg
minors to play pool or billiards, or allowing mInors to
visit, play or loiter in any pool or billiard saloon, or
where pool or billiards are publicly played. _
and recommend

perance to whom was

Have had the same under consideration

that it do pass.
Very respectfully,
’ J. 8. BLITCH,

Chairman of Committee.

No. 10, contained in the above report, was

Senate Bill v
¢ Bills on Second Reading.

placed on Calendar o

Mr. Finlayson, Chairman of the Committee on Rules
and Procedure submitted the following report:

Senate Chamber,
Tallahassee, Fla., April 12, 1913.

Hon. H. J. Drane,
President of the Senate.

8ir: :

Beg leave 10 report that your Committee on Rules and
Procedure find it expedient that 200 copies of ﬂ.le General
Calendar shall be printed for each day, including to-day,

for the use of the Senate.

f the General Calendar printed.

D. A. FINLAYSON,
Chairman.

her of copies O

We would, therefore, recom-
mend that the Secretary be authorized to have said num-




