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6 of Article VIII. of the Constitution of .the State of Which was read the first time by its title and referred

Florida- relative to County Officers. to the Committee on Judiciary B.

Which was read the first time by its title and referred
to the Committee on Constitutional Amendments. By Mr. Davis- 

Senate Bill No. 25:
By Mr. Johnson- A Bill to be entitled An Act to amend Section 3356

Senate Bill No. 20: of the general statutes of the State of Florida, relating
A Bill to be entitled An Act dividing the State of Flor- to the disposition of personal property under a lien.

ida into four Congressional Districts and prescribing and Which was read the first time by its title and referred

setting forth the territorial limits and boundaries of each to the Committee on Judiciary B.

district.
Which was read the first time by its title and referred By Mr. Davis-

to the Committee on Privileges and Elections. Senate Bill No. 26:
A Bill to be entitled An Act to amend Section 800 of

By Mir. Johnson- the general statutes of the State of Florida, relating to

Senate Bill No. 21: the duties of Tax Collectors and Trustees of County
Bonds, with reference to money collected for the purpose

A Bill to be entitled An Act providing for issuing a Bonds, with refere nce to mo ney collected for the purpose
certificate of authority to insurance companies insuring of paying interest or first time by its title and refefund.
Only live stock or other domestic animals. Which was read the first time by its title and referredonly live stock or other domestic animals. th Committee on Finance and Taxation.

Which was read the first time by its title and referred
to the Committee on Finance and Taxation. ooperBy Mr. Cooper-

Senate Bill No. 27: 
tBy BMr. Cooper-2 A Bill to be entitled An Act providing for the creation

Senate Bill No. 22 of Trabue County, in the State of Florida, and for the
A bill to be entitled An Act to cure all informalities inorganization and government thereof.

the execution of deeds and other instruments conveyingWhich was read the first time by its title and referred

real property or any interest therein made prior to the th Committee on County Organization.
first day of April, A. D. 1913. to the Committee on County Organization.first day of April, A. D. 1913.

Which was read the first time by its title and referred Mr. Wilson moved that the Senate do now adjourn

to the Committee on Judiciary A. W wa gto the Committee on Judiciary A. until 10 o'clock tomorrow morning.
Which was agreed to.

By Mr. McClellan- Thereupon the Senate stood adjourned until 10 o'clock

Senate Bill No. 23: A. M. Friday, April 11th, 1913.

A Bill to be entitled An Act providing for the crea-
tion of Bay County, in the State of Florida, and for the
organization and government thereof.

Which was read the first time by its title and referred Friday, April 11, 1913

to the Committee on County Organization. The Senate met pursuant to adjournment.

By Mr. Davis- The President in the Chair.
Senate Bill No. 24: The roll being called the following Senators answered

A Bill to be entitled An Act to amend sections 1660, to their names:
1661 and 1662 of the General Statutes of the State of - -Mr. President, Senators Adkins, Blitch, Brown, Calkins,

Florida relating to the powers and duties of and pro- Carn, Cone, Conrad, Cooper Culpepper, Davis,
cedure before referees. Donegan, Finlayson, Himes, Hudson, Igou, Johnson,
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L'Engle, Lindsey, Malone, McCreary, MeGeachy, McLel- authorized to employ clerical aid whenever needed.lan, McLeod, Stringer, Stokes, Wall, Watson, elWI hc a edson, Zim-30.WelilWhcwarad
A quorum present. Mr. Davis moved that the resolution be referred to 
Prayer by the Chaplain. Committee on Legislative Expense.
The reading of the Journal was dispensed with. Which was agreed to. 
The Journal of April 10th was pcorrected. tMr. Adkins offered the following- The Journal of April 10th was approved as corrected Senate Resolution No. 13.M

INTRODUCTION OF RESOLUTIONS. Resolved that Judiciary Committee A be authorized toemploy one clerk.
Mr. Calkins offered the following- Which was read. - WhI
Senate Resolution No. o10: Mr. Adkins moved the Resolution be referred to Comn-Be it resolved by the Senate That from and after the mittee on Legislative Expense.adoption of this resolution, there shall be printed only was agreed to.600 copies of the Senate Journal daily, of which 10 copies Mr. Johnson offered the following-each shall be allowed to each Senator for distribution as Senate Resolution No. 14:
Which wa s desiread, by the Jurnal Clerk. Resolved, That the Committee on Legislative Expense 

be authorized to purchase four tables suitable for type- 
Mr. Calkins moved that the resolution be adopted, writers, same to be the property of the State and to beMr. Stringer offered the following amendmnt to th cared for and preserved by the Secretary of State for
M Slneofee t teresolution: b ad t d enthe use of the Senate. 
Strike out the word or figures "ten (10)" and insert Which was read.

Oin eu thereof "or.gre "te (0" and insertA Mr. Johnson moved the adoption of the Resolution. ;Mr. StrinlIger moved to adopt the amendment Which was agreed to. l4Which was,, not agreed to.*
question M~~~~~~~~~~~~~~Ar. Stringer offered the following-The question then recurred upon the adoption Of thle Senat Reolution N o.n 1resolution. a t ao o tSenate Resolution No 15 1

The res(olution was not agreed to. Resolved, That the following standing committees may i
employ one clerk to serve said committees: Organized

Mr. Adkins offered the following- Labor, Pensions, Corporations, Minerals and Mining, Im- 
S e n a t e R e s o l u t i o n N o . 1 1 m in g r a t i o n , T e m p e r a n c e . ' ;

RSenate Resolution N o. 11: Which was read the first time. Resolved, Th Seate Sereta of State furnish to eachMr. Stringer moved the Resolution be referred to Corn- member of the Senate a copy of the Journals of the Sen-mittee on Legislative Expense. :ate of the session of 1911, and that the Sergeant-at-Arms Which was agreed to. 
is hereby authorized to secure and place game upon the 
desk of each Senator. Mr. Wells offered the following- lhAich was read. Senate Resolution No.16: 

Mr.i Adkhins moved that the resolution be adopted. Be it Resolved by the Senate, That the President be al- Which was agreed to. lowed to appoint a secretary for the use of the President. ,- 1
Mr. McClellan offered the following- Which was read the first time. |Senate Resolution No. 12. Mr. Wells moved that the Resolution be referred to Con-Senate Resohltion No. 12. ~~~~~mittee on Legislative Expense. ,Resolved, That the Chairman of Engrossed Bills be Whinch was agreed to.

Which was agreed to.

!4
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Mr. Johnson offered the following- Which was read the first time by its title and referred
Senate Resolution No. 17: * to the Committee on Railroads and Telegraph.
Resolved, That the Senate do employ T. J. Appleyard,

Jr., to mail out all Senate Journals assigned for mailing By Mr. Wall-
at and for the agreed price, for the entire session, of iSenate Bill No. 32:
$500.00, this not to include postage. Senate Joint Resolution proposing an amendment to

Resolved further, That the mailing shall be done under ; Section 9, of Article 9, of the Constitution of the State
the supervision of the Journal Clerk. of Florida, relating to tax exemptions.

Which was read the first time. Which was read the first time by its title and referred
Mr. Johnson moved that the resolution be adopted. to the Committee on Constitutional Amendments.
Which was agreed to.

By Mr. Stokes-
INTRODUCTION OF BILLS. Senate Bill No. 33:

Br Mrlim sA Bill to be entitled An Act relating to the City of
Br Satr. imes- .2Pensacola, to create a Commission form of Government,
Senate Bill No. 28: for said city; to provide for the election of Commission-
A Bill to be entitled An Act to authorize suits for the ers, their terms of office, and the selection of one Con-

recovery of damages for the Death of minors caused by missioner as Mayor; to fix the powers, duties and com-
the wrongful act, negligence, carelessness or default of pensation of such Commissioners; to punish improper
individuals, private associations of persons or corpora- conduct in connection with elections and petitions here-
tions. under; to abolish all existing offices and boards, includ-

Which was read the first time by its title and referred ing the Council of the City of Pensacola, and to enlarge
to the Committee on Judiciary B. and extend the powers and jurisdiction of said city, and

provide for the support and maintenance of its govern-
Br Mr. Himes- ment.
Senate Bill No. 29: Which was read the first time by its title.
A Bill to be entitled An Act for the protection of life Mr. Stokes moved that the rules be waived and Senate

and property against loss or damages from the operation Bill No. 33 be placed on Calendar of Bills on second
of steam boilers in the State of Florida, and to provide reading without reference to committee.
for the inspection of steam boilers. Which was agreed to.

Which was read the first time by its title and referred By Mr. Donegan- 
to the Committee en Judiciaryv A. Senate Bill No. 34:

By Mr. Himes- A Bill to be entitled An Act relating to the granting
Senate Bill No. 30: of letters of administration upon the estates of persons,
A Bill to be entitled An Act to preserve the purity of presumed to be dead, by reason of long absence from

the underground waters of the State of Florida for the their former domicile; and providing for the probating of
protection of the public health. the wills of such absentees, and for the annexation of

Which was read the first time by its title and referred such wills to letters of administration granted in such
to the Committee on Public Health. cases.

Which was read the first time by its title and referred
Bv Mr. McGeachy- to the Committee on Judiciary A.
Senate Bill No. 31:
A Bill to be entitled An Act relating to the rates and By Mr. Donegan-

charges by railroads engaged in the business of common Senate Bill No. 35:
carriers of freight and passengers in this State. A Bill to be entitled An Act to amend Section 2 of

j.
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Ch"An Act to prescibe the rmsd 19a7o entitled: teration, misbranding and imitation of food for man orwhiAct toreign prscribeati ttorms andfi condit 11̂  ^beast, of beverages, candies, or condiments, of medicines,wehich foreign corporations fodriprofi may trnsact busi- drugs and liquors, and the manufacture and sale thereofState, acquire, hold or dispose of property in thisin the State of Florida, prescribing a penalty for the vio-
lation thereof, providing for the inspection and analysiso tWhich was read the first time by its title and referred of the articles described by the Florida State Departmentco the Committee on Corporations. of Agriculture, charging the State's Attorney with theI-~~ ~By Mr. Donegan- .enforcement hereof, and providing means therefor, pro-Senate Bill No. 36:- viding for the appointment of an additional State chewmSea Bill No 36 piir A A+yist or expert food analyst, two food and drug inspectors,A Bill to be entitled An Act to permit and provide for to appropriate the necessary funds to enforce the pro- -the recording.of certified copies of deeds, mortgages and . visions of this Act, and for the general expenses ofother instruments in the public records of other countiesthe State Laboratory and Chemical Division of the Agri-and to prescribe the effect thereof. cultural Department of the State of Florida, and to re-Which was read the first time by its title and referred peal all laws in conflict with this Act."to the Comittee on Judiciary B. Which was read the first time by its title and referred

By Mr. Stokes- to the Committee on Public Health.Senate Bill No. 37:
ByM.L'Engle-A Bill to be entiled An Act to fix the liability of per- Senate Bill No. 40:

ons ocpations in this State foengaged inuri certain hazard A Bill to be entitled An Act to amend chapter 6240 of <licir agents and employes in certain cases, anri w m the Laws of 1911 of the Laws of 1909 of the Laws ofing money du e or likely to become- due on accont f1907 of the Laws of Florida, being An Act amending Sec-liability growing out of this act fromnt garnishment execu tion 775 of the General Statutes of the State of Flor-tion and other processes, and to declare illegal and void ida in relation to the compensation of County Commis-contracts, contrivances and devices relieving or exempting sioners.
such persons, firms and corporations from the liabilityWhich was read the first time by its title and referredprescribed by this Act. - to the Committee on County Organizations.lWhib wvas read the first time by its title and referI-edto the Co0mmittee on Judiciary B. By Mrd. BWall-

By_~~ ,,Mr.~~~ Finlayson- _Senate Bill No. 41:
Senate Bill No. 38' A Bill to be entitled An Act to amend Section 2807 ofbe v at' AB ~ill No.i ++1-~3g~: the General Statutes of the State of Florida, relating toA Bill to be entitled An Act to provide a custodianright-of-way through State lands. a- for the Supreme Court Building and Grounds. rThich was read the first time by its title and referred Which was read the first tinme by its title and referred to the Committee on Public Lands and Drainage.to the Committee on Capitol Buildings and Grounds.

By Mr. Wells- By Mr. Wilson-
Senate Bill No. 39: Senate Bill No. 42:
ABltobenildA ActoaedScinonA Bill to be entitled An Act to amend ci to b n dA ct t enable Special Taxtwo, four, five, nine, ten, eleven and fifteendof chapter School Districts to issue bonds for the purpose of building,Act of 1911our, niAn Act en, titleven and fif teen of chapter 6122. enlarging or otherwise improving school buildings and toAct of 1911, n Act entited "An At to prevent the adul- provide for the levy, assessment and collection of a tax
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to become a fund for the payment of the interest on aind- Governor under the provisions of the Acts of 1897, pro-

the redemption of such bonds. - viding for such appontme respectfully
Which was read the first time by its title and referred PARK TRAMMELL, r.

to the Committee on Finance and Taxation: Governor r

By Mr. Cooper- And th e e to te Co tte on 

Senate Bill No. 43: .- ciary B.r
A Bill to be entitled an Act to provide for the creationA FROM THE GOVERNOR.

|jHr ~ of Broward County, in the State of Florida, and for the ESAGES FROM THE G

* | ~ organization and government thereof. The following message from the Governor was received

Which was read the first time by its-title and referred a dSe of Fod

* to the Committee on County Organization. - and read State of Florida,
_* ~ ~ ~ ~ ~ ~ ~~~~t Oranztin Executive Chamber,

HW~ ~ The following communication from the Governor was, Tallahassee, April 11, 1913
B ~ ~~ Stt oFread:FordHon. H. J. Drane,

State of Florida, President of the Senate.

Hon. H. J. Dranetiv Chmbe, ir hvtehoor, to transmit herewith, the report sub-Tallahassee, April 11, 1913.- have the hon m o a pi ted by the Governor 
Ron. H. J. Drane, mitted by th00e.^^ Coiilinafl solution

Sir: sident of the Senate - Witunder the provisionsf House Concurrent Resolution
President of the Senate. No. 33, adopted by the Legislature of 1911.Sir:* No 33y respectfully, ,rrrT

Ver rspPARK TRAMMELITj,I have the honor to transmit herewith, in printed form, P K TAMM
the report submitted by the Commission appointed by theGovernor.
Governor in pursuance of the provisions of House Con-V pncy
current Resolution No. 32, adopted by the Legislature of To His rh.ellncy 
1911. Albert W4. Gilchrist,

1Very respectfully, Governor of Florida.Very respectfully,* 
PARK TRAMMELL, Dear Sir: of

Governor.PConcursuant to your tpointN. t adopted by the Legislatureu

And the same was referred to the Committee on Finance ponurrent o yeo aptointm e3nto doter b the poisistoe

and Taxation. ~~~~~~~~~~~~of 1911, we have "iexamined into the laws and the system
of pleading and practice embracing both common law andand Taxation. ^ ^S ^ ^^^-:equiy pocedrein his and other States," and have for-The following communication from the Governor wa muated a bill, presented herewith, entitled, "An Act Re- 

received and read: atntoPednPcieadpreure in the Courts

State of Florida, of this State," which, if enacted into lawt, will make
Executive Chamber, changes in the present law, which, in our judmen, wi

Tallahassee, April 11, 1913. tend to simplify the sYstemails of pwhidh
Hon. D. J. Drane, cedure in the CourtsOf this State, the details of Which

President of the Senate. changes will be worked out under the present statutes and

rules of Court, or such changes therein as may be foundSir: rules of ^ t0 ^ amnesse s eeoed b
I have the honor to transmit herewith the report of the to be expedient, asthe amended system is developed by

Commissioners on Uniform State Laws, appointed by the practical operation.
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and pleangs uggetd wmil dispense with useless formsof the judge. A judgment by default may be entered onPleadings, and will materially simplify legal proced- any day except sundays and legal holidays on or afterure, and greatly expediate the maturing of litigated the rule day on which a default in appearance or pleading
ma y b e a d m i n i s t e r e d w i t h o u t u n d u e d l an e x p e n s e . h a s o c c u r r e d .e.

cases for final 4 isposition on the merits, so that Justice All wrtcocroesuonterntiuiodf.nVery respectfully afSer. 4. All writst of process, upon the institution of any W. A. BOectl TNT suit, shall be made returnable to the next rule day there-W. A. BLOr TNafter, unless the day of issuing such process shall not beC. M. COOPER, ten days before the next rule day, in which case the sameJ. B. WHITFIELD, shall be made returnable to the second rule day after theA BILL"' issuance of such process. All such process shall be servedA-~ BILL ~~~~at least ten days before the rule day to which it is madeTo be entitled AN ACT rltn mreturnable. In computing such ten days, the day ofand be entitled AN ACT relating to Pleading, Practice issuance or service of process shall be included and theand Procedure in the Courts of this State. rule day shall be excluded. The plaintiff shall file hisBe it enacted by the Legislatir f declaration on or before the rule day to which the processB t vadbth e re of the State of Florida: is made returnable, unless further time be allowed by the*Section 1. That the provisins theo aeitncourt. The provisions of this and the foregoing sectionsimplify pleadingt the provisions thereof are intended to 3 shall not apply to writs of quo warranto, habeas corpus,simplify pleading, to dractice and prw ocedure in the courts mandamus or prohibition, which said writs shall be re-
o this State so as to dispensee with immaterial forms andturnable at such time as teh court may direct. Specialcedure and undue delays in mneccessary pleadings and pro-provisions for issuance, service or return of process intcedure and undue delays in maturing causes for trials, and special statutory proceedings are not repealed or affectedfacilitate the trial and final disposition of causes upon.the meistoteedtt ut 0 on of causes up 0 uhereby.t erits, to the end i thoat needlejustice may be administered Sec. 5. A special appearance entered by the defend-templated by the Constitution .s eay and expense as con- ant shall not dispense with the requirement that he shalltemplated by' , thl ess Co ust iterwise provided <sta+,,plead or demur at the time fixed by law, as if there hadauthorized rules of corttherwise provided by statute or by been no special appearance, but the filing of a plea orauthorized rules of court, the pleadings used in the couts demurrer shall not be a waiver of a special appearanceof ths Stat mye famed without referocentce to t echnical filed before or at the time of filing such plea or demurrer.

forms Of actions or statements, and the legal sufficiencyof such pleadings shall be tested by a fair consideration of Sec. 6. When the defendant demurs to the plaintiff'sthe facts that are in substance stated toethr hdeclaration, or any count thereof, if he intends to defendapplicable provisions and principles of law and procedure against such declaration or count upon matter of fact, inSec. 3. The first and third Mondays of each month' case his demurrer should be overruled, he shall file at theare designated as rule days for all trial courts. Durin same time that he files such demurrer his plea or pleasbusiness hours of evely day ecept Sundays Duringa to such declaration or count, and, in case he does not doholidays every court shall be deemed to be open and in so it shall be held that he rests his defense upon matter session, at the clerk's office, or if the court have no clerk of law raised by such demurrer, and if his demurrer shallthen at the judge's office, for the return of writ an ro be overruled final judgment shall be rendered againstcess, for the entry of defaults and judgments by default,and also for the Purpose of receivinl entertaining and Sec. 7. No special plea in bar shall hereafter be
and aso fl thepllrose o Slecnd JUdgmnts b def~ulthim upon such declcaration or such count.disposing of all matters, rules, orders and other inter- plad in any civil action at law; but all matters oflocutory proceedings which parties may make or apply for, defense to such action, including defenses on equitableof ourse or whihch, eractce 0 the cout may be enteredgrounds, may be given in evidence, under the generalof course, or which are granted without the special orderiss 1 e. There shall be no special replication, nor shall

; ' ~~18-S.
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thsueed be any rejoinder or pleading which would follow or reasonable notice in his bill of particulars. It shall not
succeed a special replication in any such action; but allbe necessary for the plaintiff to file any joinder of issue:matdters tending to sustain the plaintiff's action or the on any such plea or pleas.
defendant's defense may be given in evidence under the re.1.Te ug ftetilcutmy pnmtodeclaration, general issue and bills of particulars, whereSec. 10. The judge of the trial court may, upon motion ils of particulars are required, notwithstanding it of plaintiff, require a more definite or additional bill ofwshould have been required heretofore thatpleadd such matters particulars to be filed by the defendant under any suchshould be set forth or pleaiff ded. 

plea. Such judge may, upon motion of plaintiff, strikeanySec. 8. Every plaintiff, desiring to avail himself of out from the bill of particulars of defendant any item
any matter of confession and avoidance of any plea, and or matter which it is manifest upon the face thereof cans
bill of particulars, shall file, within fifteen days after the not be a good ground or matter of defense in the prem; filing of the plea, or before the term of court, if a term ises. Plantiff may move for judgment against the der .
shall occur before the expiration of said fifteen days, a- fendant upon plaintiff's declaration and defendant's plea
notice that he will rely at the trial on such matter. Such thereto and bill of particulars accompanying such plea, or
notice shall state said matter as shortly as practicable, upon any count or counts of plaintiff's declaration and
and shall not be subject to demurrer or motion to strike- defendant's plea or pleas thereto and bill of particularsbut any question of insufficiency of law thereof, or of any accompanying such plea or pleas, and, if it shall be mani-part thereof, may be raised at the trial in the manner. fest upon such plea or pleas and the bill or bills of par -provided herein for questioning at the trial the insuffi-- ticulars accompanying same that the matters thereiifciency in law of any bill of particulars, or any part. stated or of which notice is given do not show or indi- thereof, filed with a plea.Sec. 9l Th a isue i cate any valid defense, the judge shall order that final jSea. 9. The general issue in all civil actions at law judgment be entered for plaintiff in the action upon the

shall be substanti ally as follows: "Defendant denie. that or upon such count or counts thereof pro}
plaintiff is entitled to have judgment against defendant vided, however, that the court may allow the defendant

as alleged and laimed in plaintiff's declaration." A like a reasonable time to be specified for the defendant to ,plea or pleas may be filed -as to any count or counts of. make a showing satisfactory to the judge that the defend- declaration if the defendant does not defend against ant has apparently a valid and meritorious defense, and j
lltec o ts of th e declaration. The defendant shall for tendering a bill of particulars of such defense, andfile with such plea a bill of particulars wherein shall be- if the defendant shall within the time allowed make such 4
stated what allegations of the declaration or of any count showing and tender such bill of particulars, then the thereof the defendant denies, and also what affirmative judge, instead of ordering final judgment for plaintiff ,matters of defense, if any, the defendant alleges and ex-. may order the bill of particulars to which the motion is ,

pets to prove. The statements of sneh 1bill of particu addressed to be stricken out and the bill of particulars 
lax's shall not be required to haetheflns oretany 

causg
thht mav have heretofore been requisite in pleadings. If such motion for judgment shall be overruled, the cause -

but it shall be sufficient that the~v getendered 
byio dfenjdanteas afrshaidlt be fieo ntecue

abut it shall be suffcient that they give to the plaintiff shall proceed to trial in regular course. Upon motiot - >
defeand to the ort reasonable notice of the defenses of the of plaintiff it may be ordered that any portion, item 0i ',
defendant and of the facts that he expects to prove at matter of any bill of particulars of the defendant whilch the torial. All pleas and hills of Partic1lars shall be it is manifest does not show or indicate or constitute any Allsorn to alither oy the defendant or his aant or attorney 2

valid defense or any part of a valid defense, shall 1 
ant in haleatios of arthe deienlarsation not denied hby defend- stricken out. Upon motion of plaintiff the court may or-,
ant n his l of parti lar shall be takten and treated: der anv bill of particulars or portion of any bill of par- 
toas admitted .a nd it shall not e neessar for plainf ticulars of defendant to be made more definite, or that i'
to prove themn. No evidence Rhall be admitted or con- defendant file an additional bill of particulars. The det idered of any defense whereof defendant has not given fendant may, by leave of court, amend his bill of parti& 

o1fe

SL -^ 1^~~~~~~~~~~~~~~~~~~~~~~~~~~~~~',



196 197

ulars or any item thereof. Such motions or orders may construed to require any pleading or any written plead-
be made either before or at the trial of the cause. Plain- one is
tiff shall not be required to make such objections or raise ilg in any c atutory p
such questions concerning the bill of particulars by anynow required by law. r
such motion, but they may be made by objection to the Seh. 14. be used. The plea of
admissibility of evidence under or in connection with thetion now provided by statute shall ue i pe 
bill of particulars, or that evidence is immaterial or ir-the general issue herein provided for shall p I
relevant or does not tend to prove any defense, or theythe title to the land in controversy, and such plea shall

L - , lmay be raised under or in connection with charges of admit the possession or adverse claim of the defendant
Ml~ ~ the court to the jury by charges requested by plaintiff unless such possession or adverse claim is denied by
*I - oar objections to charges asked by defendant or objec-defendant in the bill of particulars.

0 li~~~~~~~~n a eutbe eess the mayndtions to charges given by the court. A bill of particulars Sec. 15. In addition to the cases in which tseshe demaeny
* s~~~4hall not be considered a pleading and shall not be sub- s e 1 now iplad at law equitable defeneema

ect to demurrer. plead equmtable pleas seekinu affirmative relief, provided
* *~~~~~~~~~~~~~~~~~~~~~~~plead equitable pleas "^ p yt rcre to be

Or ~ ~~~~~~~~~~~~~~~that he shall not be allowed at law to procurtob|K * B:Sec. 11. Special pleas may be filed to the jurisdiction, he s hall not n cognizable in a court of equity.
or in abatement, or of set-off or recoupment. The plain- All issues of fact, as well s of law, arising upon an
tiff may demur to any such special plea as is now or mayA ll issues oP leac, shall be tried and determined by e
be provided by law or rules of court. If the plaintiff equitabd e wholea, shall, if there be Pleas at law on file with
shall intend to contest or controvert any such plea upon Jude, eho sa, etermine whether trial upon th
the facts, he shall file a joinder of issue on such plea,the eutable pleas, shl e h the same time as the trial
which shall be substantially as follows: "Plaintiff joins equitable pleas shall be ha at or at another time
issue on defendant's plea to the jurisdiction." (Or in before the jry of the pleas at law, 

and place. He shall bave power to make all orders neces-abatement, or of set-off or recoupment as the case may be).ad pgace to e ri ffct his determination on equitable
If plaintiff demurs to the plea, but intends to contest the 6
same on the facts, such joinder of issue shall be filed with pleas. at

may prove any matter which would ~~~~sec. 16. if in any cause at law the Judge of a Circuitthe demurrer. Under such joinder of issue the plaintiffSec. 16. I in sal determine, at any stage Of
may prove anv matter which would defeat defendant's Court or Court of R'ecord shall determine, a anty stlaw ,
special plea, whether said matter could heretofore have proceeding that the plaintiff has not a ri the Supremedy a 
been proven under general replication or joinder of issue and may have a remedy in equity, or if the Sprmine, it
or would have required a special replication. a the Judge of the Court in which the

shall be the duty of th Judge on of tCre plaintiff, to
Sec. 12. It shall be the duty of the judge of the trialsaid cause is pending, nnp t upon mot a sio et raind, t

tranfer he sid auseto te tCancery Docket Of saicourt to hear, decide and dispose of, if practicable, alltransfer the said cause to the hnce is pending; and
demurrers and motions concerning pleadings or bills of court, in the county in which said causeris and by

tF lparticulars in any such action before the first term of the dutv of the Chancery Cort to permit an conform to
the court following the filing of the same, but if any such order the reforming of the pleadings so as to conform ton
demurrers or motions are not disposed of before the be- pleadings in that court, and to proceed in said causei
ginning of the term of court it shall not delay the trial of accordance with enuitv prac tie. of in any ease ior eShait
the cause but the court shall proceed with the trialthe Judge of a Circuit r eedino, that the cor -

detrmieat any stagre of the pr'eei~.ta h onthereof in due course during such term unless the causedetermine, at an stage of h e 
be continued. plainant 'has not a remedy in eeliitvy i' ayahlate

Sec. 13. The last preceding ten sections of this act resedan.t asnot al dtreinesqal mde the deu ty of the
shall not apply to cases of mandamus, quo warranto, ie o rf the eeCour t in nwhih the a ppe ise
prohibition or habeas corpus; nor shall such sections be motion of the complainant, to transfer the said cause

.^~ mto fte opannt
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to the Lhaw Docket of the said court, in the couty in inag of a new trial, the Judge may, in his order grantingwhich the said cause is pending, and the duty of the Law hie uc.v trial, specify the error or errors upon which theclt tso permit and direct by order the reforming of the order is based, and may order a new trial only as topled ins said cause to become pleadings at la, andto Po such issue or issues. The Supreme Court may likewise,ced in soi cause to becomepladngs aith P andi oreaitaed nmyodelanwtiawny.stSec accordance with practice at law. - whenever it determines that a new trial should be granted-Sec 17. All trials of fact shall be had before because of the error of the jury in its finding as to one orJudge of any trial court without a jury, unlssefore thea more issues, direct that a new trial shall be had only asbe demanded by a writing filed in court by, un ess pa Jury, to such issue or issues. The Supreme Court shall by rule,within twenty days afterl any cause is at issue under the prescribe the procedure with respect to the granting oflaw, or before the term Of court next after the cause isnew trials as herein provided, to retrial to exception to
Ofat issue, if such term shall occur before the expiration orders granting the same and to appeals therefrom.,O adtwenty days. The trial by the Judge may behad in term or vacation, as hrae may beSec. 22- Whenever a new trial is ordered, either by thevacatio n, he. m ay deter m ine. -ntria l co u rt o r by th e S u p rem e C ou rt, beca u se th e d am ag espea 1t . All written instructions requested by either awarded the plaintiff, (or defendant, in case of a set-off),prty po the trail of any cause at law in a Circuit are axcessive or inadequate, and for no other reason, theCourt, or Court of Record, shall be submitted to the Judge order granting a new trial may restrict the trial to theand to the attorneys for the opposite party, before the ar-question of damages, and the new trial shall then be hadguiment of the cause begius, unless the Judge for good 'only in respect to damages.cause shown shall permit them to be submitted'thereafter s.. 23 Whenv a parysh

The attorney for the Opposite party shall write on each in- 'ee. 23a Whenever a party shall apply for a contin-sthpctin submitted that he accept or object to it and if ance of a cause, the person who shall make the affidavitthe Judge requires any objection shall be argued by the at- upon which the application for continuance is based andne f rthe parties. No party shall be allowed to objectany person haking an affidavit in support of such appli-pn motion for a new trial or upon appeal, to any writ- cation for continuance may be examined by the opposingsutell instruction requested b the opposite party, unlessparty or his counsel and the Court concerning thesuch instruction oshall havobjected to b h allegations contained in any affidavit or application forithe trial. cto shlhaebed to by him on continuance. If the Court shall hold that the party
.In any case tried before a jury n a C applying for continuance is entitled thereto, and the ap-Sec. -19. In any case tried before a jury in a Circuit- plication for continance is based upon absence of a

Court or Court of Record, the Judge may instruct theplication for continance is based upon absence of ajury perempt o orily to find an fact or isuc t material witness, the opposing party may file an admissionrey ret mptorly him, whenever under any fact evissue thin way dthat the witness if present would testify as alleged in theeetly by him, whenever under the evidence the jurv could application for continuance, which admission may beo awuy nd such fact or issue contrary to the way presented and admitted in evidence as though the witness
Sec. 20. The Judge of any Circuit Crt owere present and testifying; but such opposing partySec. 20. The Judge of any Circuit Court or of a Court shall not be required to admit the truth of such testimony,of Record, may at the request of either party during the but may controvert the same, and upon such admissiontrial of a law case, require the jury to find a special ver- being filed the party applying for a continuance shall notdiet or special verdicts, upon any or all of the issues in be entitled thereto on account of the absence of the wit-the cause. The Supreme Court shall by rule prescribe the ness, and a new trial shall not be granted upon theeffect of and regulate the procedure in respect to such ground of the absence of said witness.verdicts.

Sec. 21. If, upon motion for a new trial th See. 24. When the plaintiff, in an action at law, shallshae. 21. If upon motion for a newne thatrial, the Judge discontinue such action and shall thereafter bring suitanshal determinesan that the jury erred as to its finding of upon the same cause of action and shall a second timeany issue or issues, and that such error requires the grant- discontinue the action he shall be barred from thereafter
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bringing ot maintaining any other action upon the same appeal on the original judgment, decree or order if it
Sa e 25 pla ntff has been signed by the court or judge and filed; and such

t e e. 2' ^ Whenever plaintiff, in an action at Jaw, shall entry m r the margin of the record, or on the original judg-take a non-suit or- Rall be nonI-suited, and sall thereaftermient, decree or order if it has been signed and filed, rnu it benon-suited, and shallm thereafter shall give the Appellate Court jurisdiction of the person rnth er e suit upon the sae ause of action Id shall of the appellees without the service of a citation or otheruron thereafter bringing or nmaintaining any other atred simi]ar lp-rt(Cs. The entry of an appeal in actions at
upon thae said cause ction. w s tther actiona e of action. law shall take the p~~llace ofand be treated as 'a writ of

*H Sec.2fi. ^ i'ud~rion.+ rerror, and the provisions of law applicab e to writs of errorSee. 2. No judgment, order or decree Shall be setin all respects not inconsistent herewith shall apply to
sidbe grant red by or annulled, or nlew trial or rehearing entries of appeal in actions at law. The Appellate Courtbe granted by caluy eort or judicial officer or tribunal of may require an appeal to be presented for determination

this State in any causbe one or Proceeding, civil or crinnal,before the return day named in the entry of appeal, when
leg or equitable, o n the ground of Misdirection of thegood cause therefor is shown or when the public welfarejury or the improper admission or rejection of evidence, owill thereby be best subserved. Bills of exceptions mayforit shall appear prob any matter of pleading or procedure, unless be used on appeals taken, as is now, or may be providedfor error asptoany moattefrof tleadingordta proedue unless

complainped a pa r record that e errorby law or authorized rules of court. Causes adjudicated
of the party o plaininiusy affected a substantial rightby referees may be appealed as are similar causes thatSec. 2t complaining the re adjudicated by a court or judge.Sec. 27. Appellate proceedings in all cases in all the Sec. 28. Unless otherwise specially provided by statute,

'ur of this State shall be byra'n entry of appeal to be 
thel if

filed in the cause in substantilly th f if OIappea to beuntil different rules of procedure upon the subject arestating the caouse indsbtntn the tils f 0 ollo ng form after adopted by the Supreme Court of Florida, the provisions
stating the forum and the title of the cause: "'The de- hereof and the provisions and principles of existing statfendant (or orderplaintiff) takes an appeal fromthe judgmentutes or authorized rules of court that are not inconsistent(decree or order) herein rendered, entered or filed on herewith, shall be applicable to judicial proceedings incr erb . ... 19.. o, A . to the .the courts of this State; and where no method of proced-.court, returnable, A. 19. i. tire is afforded by statute or by authorized rules of court,the return day sha be a stated day, not lesis than the court, judge or other tribunal or officer having author-o0 appand not more thabeas corpu0 days casefrom the filin of the entry ity therein shall, in equity causes, make such order orof appeal. In hreturnabeas corpus t ases the entry of appealtake such action or proceedings as the circumstances andmay bre tmade returnable instae enter or to a staed day not equity may require. When this act shall take effect themlorae than 30 days fromt the entry of appeal The ap-pleadingrs and procedure thereafter in causes then pend-pellate ort may permit the rtranscript on alppeal to be ing shaill conform hereto as nearly as mav be practicableiled after the reture n day if for good cause shonwn it " can-and just, or as may be ordered by the judge of the trialnot be, procured and filed on or before the return day court or provided by rules that may be prescribed by thestated in the entry bf appeal. When ail entry of appeal is Supreme Court.dulvy filed in the office if the court where he jud i1gmentSec. 2. This act shall take effect October 1st 193.

the clrk, or judge if there be no clerk, shall forthwith en-ter the substaince of thle entry of appeal, in ding the EPORTS OF COMMITTEES.date of the filing of the entry of appeal and the retuEPOrnT OF COMMITTEES.day on the margin of the record or entry of the judgment,decree or order appealed from, and the clerk or judge shall Bv unanimous consent Mr. TDavis, Chairman of Commit-forthwith enter or endorse the substance of the entry of i tee on Judiciary B, submitted the following report:
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Senate Chamber, Have had the same under consideration and recommend
Tallahassee, Fla., April 11, 1913. that it do pass.Ho-it. . J. Dr~ane 

Vr epcflyPresident of the Senate. Very respectfully, E. DAVIS,Sir: 
C. E:. DAVIS,;ir: 

Chairman of Committee.
eour Committee on Judiciary B, to whom was refer- Senate Bills Nos. 4 and 7, contained in the above report, rSenate Bill No. 17: were placed on Calendar of Bills on Second Reading.
A Bill to be entitled An Act to amend Section 5 of MISCELLANEOUS BUSINESS.Chapter 5399 of the Acts of the Legislature of 1905, said 

SChapter 5399 being An Act entitled #'An Act l)efining Mr. Hudson moved that a committee of three be amthe Duties of the Several State Attorneys of this State p ointed to arrange the chairs in the Senate Chamber conand fixing their salaries." Mr. C ans e that the Senate doanw eg i oe-
Have had the same under consideration and recommend secutively.that it do not pass. Mr. Hudson withdrew his motion.Very respectfully, Mr. Calkins moved that the Senate do now go into exec-C. E. DAVIS, utive session.

Chairman of Committee. Which was agreed to. 
The doors were closed at 11:50 A. M. irSenate Bill No. 17 contained in the above report, was The doors were opened at 12 lM.placed on Calendar Oyf Bills on Second Reading.By unanimous consent- The roll was called, and the following Senators an-Bubmitted the ~nanirtmoust consent- ~swered to their names:Mr. Davis, Chairman of Committee on Judiciary B,submitted the following report: Mr. President, Senators Adkins, Blitch, Brown, Calkins,Senate Chamber, Carney, Cone, Conrad, Cooper, Culpepper, Davis, Don-Tallahassee, Fla., April 11, 1913. egan,-Finlayson, Himes, Hudson, Igou, Johnson, L'Engle,Hon. t. J. Drane, Lindsey, Malone McCreary, McGeachy McLellan, McLeod,Ho.s6Hdent of the Senate. Roddenberry, Stringer, Stokes, Wall, Watson, Wells, Wil-Sir: 

son, Zim. -Your Committee on Judiciary B, to whom was re A quorumpresent. ferred- 
Mr. Stokes moved that the Senate do now adjourn

Senate Bill No. 4: 
- until 10 o'clock tomorrow.Senate Bill No. 4: Mr. Davis moved that the Senate do now adjourn untilA Bill to be entitled An Act to authorize the clerk of 3 o'clock P. M. Monday next.the Supreme Court to destroy imperfect and worthless Upon which the yes and ns ere demanded. Copies of the reports of the Supreme Court. Upon which the yeas and nays were demanded.Copies of the reports of the Supreme Court. The roll was called and following was the vote: 

Senate Bill No. 7: Yeas-Mr. President, Senators Adkins, Brown, Cal- ;kins, Conrad, Cooper, Culpepper, Davis, Finlayson, Tgon,A Bill to be entitled An Act to declare illegal and void Johnson, Lindsey, Malone, McCeachy, McLellan, String-stipulations and provisions in contracts fixing the period er, Wells, Wilson-18.of time in which suits may be instituted which shall be Nays-Senators Blitch, Carney, Cone, Donegan, limes, ' iless than the period of time fixed for the statute of Hudson, L'Eugle, McCreary, McLeod, Roddenberry, limitations of this State. Stokes, Wall, Watson, LZim-Il.

Stokes, Wall, T~~~~V~~tson, Zim--ll.~I
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REPORTS OF COMMITTEES.
Mr. Stokes announced that he and Mr. Cone were pair-. mittee on Temper-

ed. That if Mr. Cone were present, lie (Cone) wouldMr. J. S. Blitch, Chairman of Comm 
vote aye, and he (Stokes) would vole niy.ance submitted the following repor 

So the motion to adjourn until 3 o'clock P. M. was lost. Senate Chamldber,o
The question then recurred on the motion to adjournTallahassee, Fla., April 11,1913.

until to-morrow morning at 10 o'clock. Hon. H. J Drane
Which was agreed to. opresident of the Senate-

Sir:towo wa
Thereupon the Senate stood a(ldjourned until to-morrow Your Committee on Temperance to whm was

(Saturday) morning at 10 o'clock.
referred-

CONFIRMATION. Senate Bill No. 10:

Judgeof th Fourh Judcial ircui of te Stae ofA Bill to be entitled An Act punishing owners OrGeorge Couper Gibbs, of Jacksonville, Florida, to be operators orB to beir employes of pool rooms for permitting
Judge of the Fourth Judicial Circuit of the State ofoperators orotreir e billiards, or allowing minors to

Florida for the remainder of the unexpired term of minors to play pool bior lliard saloon)or 
Rhydon M. Call, resigned. mvisit, play or loiter in any pool or billiard saloon, or

Rhydon M. Call, resigned. where pool or billiards are publicly played. 

LHave had the same under consideration and recommend 

Saturday, April 12, 1913that it do pass. very respetfly 

Chairman of Committee. The Senate met pursuant to adjournment. Chairman of Committee

The President in the Chair. Senate Bill No. 10, contained in the above report, was

The roll being called the following Senators answered placed on Calendar of Bills on eco ng.

to their names: Mr pinlayson, Chairman of the Committee on Rules

Mr. President, Senators Adkins, Blitch, Calkins, Car- and Procedure submaitted the following repor t:;

ney, Cooper, Davis, Donegan, Finlayson, Himes, Hudson, Senate Chamber,
Igou, L'Engle, Malone, McCreary, McGeachy, McLellan, Tallahassee, Fla., April 12, 1913.,
McLeod, Roddenberry, Stringer, Stokes, Watson, Wells, alase, 

Wilson, Zim-24. l
Wilson, Zim-24.Hon. H. J. Drane, 

president of the Senae ;
Messrs. Brown, Cone, Conrad, Culpepper, Johnson, P o ;i

Lindsey and Wall were excused from attendance upon to- r ve to report that o th your te Sesnd
day's session. Beglea pedient t

Prayer by the Chaplain ~ ~ ~ ~ ~ ~ ~ ~ Prcaendarefn shal be- prited for each day, including to-day,A quorum present. Calendar shall be pWe w ould, therefore, recoin- 

Prayer by the Chaplain. mthat the Secretary be authorized to have said nm-

ber of copies of the General Calendar printed.The reading of the Journal was dispensed with. ber of copies of the Genera Calendar p t -:

The Journal of April 11th was corrected. Chairman.YSON, 

The Journal of April 11th was approved as corrected.

A~~l 
Chairman.


