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MESSAGES FRQM HOUSE OF REPRESEN_TA_TIVES:

The following message from the House of Representa-

tives was' read :

o HHI(l)use of Reprnsenmm es,
Tallahassee, Fla., A :
Hon John B. Johnson, Ao AL 8, 1)]7

Pr es1dent of the Senate
Sir—
I am directed by the House ot Re
4 presentatives to in-
form the Senate that the House of Representatives has
passed—
gtlanélte Concurrent Resolution No. 1:
edging the support of the State to th
Gczemment at this trying time. © United States
,t_hEII(JB gorespectfully requests the concurrence of the Scnate
; Very respectfully,
R. A. GREEN,
Chief Clerk, House of Repl‘esentatlves

. Ang Senate Concurrent Resolution Ne. 1 con-

ained in the above message was referred to t

tee on Enrolled Bills, o the Commlt
Mr. Alexander announced the death of Hon. J. B, Cnn

rad, of 28th District, and moved that the Senate do now )

admum as a tribute to his memory,
V'ggnch was agreed to.
ereupon the Senate adjourned until 10 o’cl
‘Wednesday, April 4, 1917, o'clock A M.

Wednesday, April 4, 1917.

‘The Senate met pursuant to adjournment.
The President in the chair.

The roll being called, the fol]owmg Senators answer;d :

to their names.
Mr. President, Senators Alexander, Andrews, Baker
Calkins,, (‘arlfon Crawford, Davis, Eaton Farrls Fo.
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ga.rty, Gornto Greene Hughlett Igou Jones, ng,
Mathis, McEachem McLeod MacWilliams, Middleton,
Moore, Ollver Plympton Roland bheppard Tercell, Tur
er Wells, Wllhs WllSOIl———32 .

{ A quorum present.

- Prayer by the Chaplain.
' The reading of the Journal was dispensed with.

 The J ournal of April 3, 1917 was corrected. -
" The Journal of Aprll 3, 1917 as corrected, was ap

proved.

INTRODUCTION OF RE%OLUTION% AND CONSID-
DRATION OF REQOLUTIONS -

Mr Baker offered the following Resolution:

-. Benate Concurrent Resolution No. 2:

Be It Resolved by the Senate, the House concurring
That a committee of three, one from the Senate and two
from the Fouse, be appointed to visit and inspect-the
Institute for the Deaf, Dumb and Blind at St. Augustine,
‘Fla., and to report its needs and their findings to thls
Leglslature

‘Which was read the first time and was laid over under

the rule.
- INTRODUCTION OF BILLS.

By Mr, Wells—

Senate Bill No. 1:

‘A Bill to be entitled An Act prohxbltmg the recelpt oi

mtoncatmg liquors, wines ot beer from a common or othey
carrier, prohibiting the possession of such liquors here-
after received from a common or other carrier, and pro-
hlbltlng the shipment and personal transportatlon of
siich liquors into counties or election precincts in this
State which have ,or may hereafter vote against the sale
of such liquors, wines or beer from outside this State or
bétweén points in this State, with certain exceptmns,
whether intended for personal use or otherwise, and au-
thorizing the seizure and destruction .of such liquors,
wines or beer, providing for fees for officers in such cases,
and making: certificate of Clerk. of Circuit Court best evi-
dence of certain facts in certain cages,
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Which was read the first time by its tltle and referred
to the Committee on Temperance.

By Mr, Andrews—

Senate Bill No. 2; :

A Bill to be entitled An Act to provide for the paTment
by the State of Florida of the traveling exyenses of the
State Atltorneys of the State when af’rendm-r sessicns of
Court in their respective Circuits or while in ﬂle perform-
ance of the duties of their office as prescribed by statute,

Which was read the first time by its title and 1eluled
to the Committee on Judiciary A

B) Mr. Andiews—
Serate Bill No. §:

A Bill {0 be entitled An Act to restore to the tax books-
of Bradford County certain lands withdrawn fr om the list
of taxable proyerty of said Lounty by reason of the pur-
chase by the State of lands in said County, known as the
State Prison Farm, and to provide for the assesament
and collection and payment of taxes theleon for Connty
purposes; prescribing certain duties in relation thereto
of the Beard of Commissioners of State Institutions, and’
for other purposes incidental thereto.

Which was read the firat time by its title and referred
to the Committee on Finance and Taxation.

By Mr. McEachern—> 7777

BSenate Resolution No. 4:

A jouint Resolution to amend Article. XI\ of ‘the: Con-
stitution of the State of Florida.

1+ Which was read the first time. by ;,fs tltle and referred
fo the Committee on Temperance

. By Mr, Terrell—
- Senate Bill No. 5:

A Bill entitled ‘An ‘Act. to amend An Act enhﬂed An :

Act- to provide for the organization and management of

llsgli’rual Fire Insurance Assouatwnm approved June 1,,
5 .

. Which was. 1ead the ﬁrsf hme by 1ts t1t1e and referred

to .the Commlttee on. Corporatlons

" By Mr Telrell— g
! Senate Bﬂl No 6
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“An Act Imposing Licenses and Other Taxes, Providing
for the P’ayment Thereof and Piescr lbmfr l’eudltles for
Doing Business. Without a License, or Uther ‘Failure to

.(Jomlle with the P’rovisions Thereof.”

Appm\ ed June 5, 1915.
* Which was read tlie first time by its title and Ieferled

' .to the Committee on Finance and Taxation.

By Mr. 1\IcLeod———
“Senate Bill No. T:

A Bill to be entitledl An Act to amend Section Forty-
gix (46G) of Chapter 5596 of the Acts of l‘JlH Laws of
TFlorida, Entitled *An Act Relating to Tax -\eee\emeuts
and Lollectmns of Revenue,” said section relating to the
'1s~es~mcnt of certain properties of railroad companies
'md sleeping or parlor car wmpames i

Which was read the first time by its title.and 1efe1red
to the Committee on Finance and Taxation.

By Mr. McLeod—
Senate Bill No. 8:

A Bill to be entitled An Act to aufhorwe the “Trncfees,
of the Internal Improvement:Fund of the State of Flor-
iua, ull guardians, administrators and executors, and all
others ouu]nmg a fidiciary velation having funds in its
of their poesessmn for investment to invest same in Farm
‘Loan Bonds in ¢ase security for same has been "lppT'OVCd
‘by the Federal Farm T.oan Board under the Act of .Con-
gress approved July 17, 1916, known as the Federal FFarm
Loan Act.” :
~~Which-was read the first time by its title and referred »
to .the Committee on- Judmlarv B. Lo

By Mr, Johnson— - . _ .
. Senate Bill No. 9: , . o

A Bill to be enhﬂed An Act relatmg to . Warehouse
men and warehouse receipts.

Which was read the first time by its. tlti‘e and referred
{o the Commlttee on Beform Le«nslatlon ’

g e
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By Mr. Wilson—
Senate Bill No. 10:

A. Bill to be entitled An Act creating a commission for
the purpose of investigating as to the advisability and re-
porting to the Legislature a plan for the establishment,
the ownership and operation by the State of a fertlhzer
plant or plants in the State of Florida.

Which was read the first time by its title and referred
to the Committee on Judiciary A.

By Mr, Wilson—
Senate Bill No, 11:

A Bill to be entitled An Act to amend Chapter ¢93%;
Acts of 1915, Laws of Florida, relating to the creatlonf
and estabhehment of County Depomtomes and County
8chool Depositories.

Which was read the first time by 1ts title and referred
to the Commnittee on Bankmg

By Mr. Wilson—
Senate Bill No. 12:

A Bill to be entitled An Act to protect game bjrds and
. animals in the several counties of the State,

* Which was read the first time by its title and referred
to the Committee on Game and Fisheries. _

By Mr. Terrell—~
‘Senate Bill No. 13:

' A Bill to be entitled An Act to amend Chapter 6883
of the Acts of the Legislature of 1915, the same being en-
titled: “An Act providing for the ecreation of a State
Road Department; providing for the appointment of the
members of such DNepartment; prescribing their duties
and powers; providing for the employment of a State

Road Commissioner, and creating a fund for the mam~ .

tenance thereof ”

Whlch was ‘read. the ﬁrst time by 1ts tltle and referred-

to the Committee on Roads and. nghways
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- By Mr. Terrell— 7 ' -
- Senate Bill No. 14: ' ' i
" 'A Bill to be entitled An Act assenting to and acceptlng
the provisions of An Aect of Congress, approved July 11,
A. D. 1916, the same being entitled: “An Act to prowde
that the United States ehall aid the States in the con-

. struction of rural post roads, and for other purposes,” and

all acts supplementary thereto; and making appropria-
tlons to meet the conditions of the Federal Aid Road Act,
and providing an assessment of a half-mill on all of the
taxable property in this State to meet the same,

Which was read the first time by its title and referred
to the Committee on Roads and Highways.

By Mr. Baker—

Senate Bill No. 15: . ‘
" A Bill to be entitled An Act to make illegal any charge
for placing or switching a car by the carrier having the
line haul and receiving the compensation therefor.

Which was read the first time by its title and referred
to the Commlttee on J udlcmry A

By Mr. McIEachern—

Senate Bill No. 16: , .
" A Bill to be entitled An Act prohibiting the manufac-
ture of alcoholie, gpiritous, vinous, malt and intoxicating
liguors and beverages, and certain non-intoxicating
liquors and beverages, traffic therein andJkeeping on hand
in public places or for illegal rale in counties or election
precinets that have or may hereafter vote agamst the
gale of liquor.

Which was read the first time by its title and referred
to the Commlttee on Temperance.

- By Mr, Alexander—

Benate Rill No. 17: . et

A Rill to he entitled An Act fn amend (,hapfer 0944 of
the Laws of Florida, 1915, and the title thereof, the same
Leing An Act entitled “An Aet to provide for the examipa-
tion, licensing and. reg"nsfrahon of personc; engaged or en:
gaging in the business ov work of mstalhng plumbmg and
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drainage in cities or towns of this State having a popu-
Iation of ten thonsand inhabitants or mare, aceqr ding to

the. F‘cdmnl censns of 1910 or any suhsequent Federal -

census, and paris of connties of this State, and nnposmw
pennlhes for violation of this Act” - :

Which was read the firsf time by its title and referred
to ﬂle Committee on Judiciary B. S

Bv Mr. Alexander—

) Senn‘re Bill No. 18: ’

" A Bill to be entitled An Act to prohibit the Bo‘nd of
leniv Commissioners School Board, Municipal Cerpor-
ations, nnd like public bodies, from employing attarneys
of railioads and other publie service corporations in the
transaction of business w1th1u the jurisdiction of such
bodies, ;

. Which was read the first time by its title and refeued
to ihe Commlttee on Judiciary B.

-By. Mr Alexandm——

“Kendfe Bill No. 19;

A Bill to be entitled An Act pl ovn]mn for and Qe’rfmﬂ
aside certain lands to the Seminole Indnm as a reserva-
tion, providing for trustees in whom the title, to said
lands shall be vested for the use and benefit of ‘said In
dnns :

. Which was read the first time by its tltle and . leferred .

to the Lor11m1ttee on Judiciary A.

. By Mr. Alexander—.

Benate Bill No. 20:

A Bill to be entitled An Act to prevent misappr oprlahon
of public funds by public oﬁiuals and to provide remedies
therefor.

Which was read the first time by its title and referred to

the Committee on Judiciary B.

. By Mr A]exandel——

" Benate Bill No. 21:
A B111 to be eutlt]ed An Act prohlbltmg the. ﬁxmg of

prlces by trus’rs and combmes of goods wares, and mer

- L Which-was read the-first ‘time by its tlﬂe and 1eferred

-, By.Mr, Alexander—,_

" ment; te provide meihols for insuring the payvment of

‘defaulting collectors of revenue, sherif's and other officers,

- {§the Committee on Jud 1a1y _
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chandlse sold or to be sold, in this State; angd to -provide
a ptualty therefor,

,Which was read the first time by its title and referred
fo the Committee on Judiciary B. . -

Bv My, Alexander— : _ : .
. “ Sehate Bill No. 22: - ' : : B
L“A"BAll t6 be entitled An Act providiug for the creation '
and establishment of a Florida State Board of Iungineer-
lno Bxdminers, granting certain powers -to and plescnb
ing the duties ot mud Bmud, providing-for the examina-
tmn and registration of professional engineers, regulating
the przu-tice of engineering in the Swte ot'.Flnridu, and
providing penalties for the violation of this Aect,

tp. the Commitiee on Judicjary B.

b Senafe Llll Xo. ‘73

of lndustllal accident, to cauvse provision -to be m.lde for v
adequate medical and ~m«ma| care for injured emplmes,

to establich rates of comr:ensation for personal injuries

o’ dea’th’ sustiined by employes in ‘the course of employ-

buet . eomrensatlon, 1o create an irdrstrial board for -
the administration of the Act and to prescribe the powers,®
duties and compensation of such board.

Which was read the first time by its tltle an(l referred
to the Commlttee on Judxcmxy B ) :

Bv Mr Cﬁrlfon—
* Senate Bill No. 24°
i A Bill to be -entitled An Aet to au’rhon?e fhe Board of
ounfy Cominissioners of ° any Counfv in the %t‘lte of
Florida, with the approval ‘of {he Comptrolier of ‘the
State, to compromise and settie any and all. ]ud"ment
clalmq and demands in favor of said county against

A

t

dnd ‘the ‘suréties on their ‘bonds, on such terms as they
fitay deem ‘equitable and -preper. :

. Which was read the first hme by" its title and referred
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- By Mr. Cariton—

_ Benate Bill No, 25:

A Bill to bé entitled An Act to amend paragraph 2 of
Section 1715 of the General Statutes of the State of
Florida providing for the extension of the time of limita-
tions within which suits may be brought in certain cases

against the executor or administrator of a deccased -

person.

Which was read the first time by its title and referred
to the Committee on Judlcmry A,

-~ By Mr. Carlton—

Senate Bill No. 26:
A Bill to be entitled An Act to amend Chapter 5392
of the Laws of 1909 relative to issning execution against
stockholders of corporations. _

Which was read the first time by its title and referred
to the Committee on Judiciary A.

By Mr. Carlton—
. Senate Bill No. 27:

A Bill to be entitled An Act “I'roviding for two stenog-
raphers for the Supreme Court of the State of Florida.”

- YWhich was read the first time by its title and referred
to the Committee on Judiciary A. . .

‘- By Mr. Carlton—

Senate Bill No. 28: - X

A Bill to be entitled An Act “Irohibiting the issuing

of writs of garnshment before judgment agamst a detend :

ant in certain causes of action.”
" "Which was read the first time by its title and x'eferred
to the Commlttee on Judiciary A.

By Mr. Carlton—
Senate Bill No. 29;

A Bill to be entltled An Act provndmg for the dlssolu

tlon of writs of garmshment and regulating the procedure.

thereon .
Which was read the ﬂrst time by 1ts htle and referred,
to the Committee on Judiciary A.
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By Mr. Carlton—

Senate Bill No, 30: .

A Bill to be entitled An Aet revulatmg the appearance
of the defendants in all suits brought in the Circuit
Courts of the State of Florida in Chancery, whether de-
fendants are served personally or by publication, and
providing for the entry of decrees pro confesso upon fail-
ure of the defendant to appear.

Which was read the first time by its title and referred -
to the Committee on Judiciary A.

By Mr, Carlton—

Senate Bill No. 31:
“ A Bill to be entitled An Act to regu]ate the procedure
in appeals in chancery causes from the Circuit Courts of
the State of Florida to the Supreme Court of Florida. -

Which was read the first time by its title and referred
to the Committee on Judiciary A.

By Mr. Hughlett—
.Benate Bill No. 32:
A Bill to be entitled An Act relating to the right to

'prac’nce medicine and surgery in the State of Florida;

and providing for a State Medical Board ; and means and
methods whereby the right to practice medlcme and . sur-
gery and any of its branches may be obtained, and ex-

.emptions therefrom; and providing for the revocahon

and suspension of 11censes by said board; and providing
penalties for violations; and repealing all Acts or parts
of Acts inconsistent therew1th

Which was read the first time by ity title and referred
to the Commlttee on Public Health '

" By Mr. Gornto—

- Benate Bill Ng. 33: ' ‘

A Bill to be entitled An Act to authorize' the Board
of County Commissioners of the several counties in the
Btate of Florida, in their discretion, to employ an attor-
ney at law to prosecute those charned with the eommis-
sion of crime and offenses against the laws of the State,
before the County Judge’s Court, and to fix nnd prescribe'

theé-compensation -of such attorney

r."Which was read the first time by its tltle and referred.
to the Committee onJ udiciary. B.- S P

@ .
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By Mr. Gornto—
Senate Bill No, 34:

“" A Bill t6 be entitled An Act “To Repeal Chapier 6469

Laws of 1913, the same being An Act to 1J10v1de for anli '

Reﬂnlate 1’uman Eleetions. %
. Which was read the first time by its title and 1efe1red
to the Lumnnttee on I'uvde"eb and Itlections.

I"y T\Il \Iac“’ﬂ]mms—
Senate Bill No, 35

A Bill to be entitled An Act creating an additional

Judiciai Circuit in the State of Florida, to be disignated
as the Twe)fth Judicial Cirveuit, and to be composed of the
counties of St. Johns, Clay and Potunam, and providing
for the appointment Of a Circuit Judge and State At-
torney therefor, and prescribing when said Circuit Court
shall take jurisdiction and effect on pending cases.

YWhich was read the fivst time by its title and referred.
to the Committee on Judiciary A.

By Mr. Middlefon— .

benate Bil! No. 36:— .
A Bill to be entitled An Aet requiring emigrant floents
dnumr business in this State to procure a county ]1cense,
ﬁ‘cmcr the amount thereof and prescribing a penalty for
domo business without such license.

FWhich was read the first time hy its title and referved

to the Committee on Finance and Taxation.

.. By Mr; Carlton—

Senate Bill No. 37:

A Bill to he entitled An Act to relieve the Florida Na
tional Guardsmen whe had active service on the Mexican
border, and who served eontmuously untll mustered out
of Federal service,

Which was read the first time by, its title and referre(l
to the Commlttee on Militia,

B‘ AMr MaetWVilliams—

Senate Bill No. 38: :

A Bill to be entitled An Act providing for the creation
of Flaler County in ﬂ1e State of Florlda and for the
organization and government thereof. - :
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’ "Which ‘was read the fifst time by its title and’ 1eferred
to the Committée on County- OIg‘lulZdt]OIlS

‘Mr. Wells moved that 200 copies of Sehate B111 No, I
be printed for the use of the Senate,

Which was agreed to.

MISCELLANEQUS.

The following communication from the Attorney Gen:
eral ‘was read and on motion of Mr. MacWilliamng was
01de1ed to be spread on the Journal. :

- State of Florida,
Office of Attorney General,
April 4, 1917,
To the Tegislature of the State of Florida :—

Under the provisions of Section 13 of Article V of the
Comtltunon it is made the duty of the Judges of the Cir-
cyit Couits of this State to report to the Attm:'nev Geun-
eral. at least thirty days before each session of the Legis-
lature, such defects in ‘the laws as may have been blmwht
to then attention and to suggest such amendments or ad-
ditional tegislation as may be deeméed necessary.
~In (omphance with this constitutional provision the
Judges of two circuits in the State have made reports tg

© this ofﬁ(e copies of which I am transmitting herewith in

order that the suggestions made may have the attention
of the Legislature
Respectfully submitted,
THOMAS F. WEST,
Attorney General.
, Clearwater, Fla., February 21, 1917,
Hon, T. F. West,
AtlmneJ (Ieneral,
‘ Tullahassce, Fla.

)

Dear Sir: _

" Tt is made the duty of the Judees of the Cirenit Court
by See. 13 of Art. V of the Constitution of Florida, to
repnrr to the Attornev General at least thirty days before
e'mh session of the Legislature “sich defects in the Taws
as.may have heen brought to their attention. and to sug-
gests such amendme“fs or additional legislation as may
be.deemed necessary.’ E therefore beg to report nnd to
Suppgest, the following: -
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i First—Rection 3966 of the General Statutes relating .

to embezzlement, after providing that a general allegation
of the embezzlement in the indictment shall be sufiicient,
and that the particulars of such ewbezzlement need not

be stated, says: “On the trial, evidence may be given of-

such embezzlement committed within six months
after the time stated in the indictment.” '

1 have seen two good State attorneys, one aided by pri- -

vate counsel, who, in drawing indictments, charged the
otfense as having been committed on the day the shortage
was discovered. Naturally this date was subsequent to
the last act of embezzlement. At the trial (and in
neither. case was the error discovered until the trial) the
proof being confined to within six months after the time
stated in the indictment, thre defendants were necessarily
acquitted. It is natural that State attorneys drop into
t]_lls_ error, unless they have had experience with this par-
ticular statute because in other cases the proof may cover
a range of two years before findingg of the indictment.
I see no good reason for restricting the evidence in em:
bezzlement casxes within so narrow a limit; and it cer-
tainly operates to turn loose many defemrdants upon “a
technicality.”” I therefore recommend that this statute
be so amended as to permit the proof of acts of embezzle

ment at any time within two years before the indictment |

is found, thereby conforming to the Statute of Limita-
tions applying to other crimes. - , ’

Second;—Circuit Judges should be authorized to act. in
matters pending in their circuits at any place in the
State. In other words, whether the judge is in or out
of .his uwu circuit, there is no reason why he should. not
have authority to act on matters in hig circuit. If out of
his circuit, however, I think the power should be con-
curvent with and not exelusive of the judge of any other
circuit acting in the absence of the judge of the particu-
lar circuit. I have seen a number of instances where this
power would have been, and might have been, a.great
convenience. .

Third—1I believe the effect:i'veness"of the Criminal lawis

of Florida i3 greatly lessened by the power of the Board
of Pardons as now exercised.  The chief benefit society
derives from the punishment of crime ig the deterring
Anfluence punishment has upon eothers ecriminally in
clined, Therefore, to make the Criminal laws effective,
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we should strive for the highest degreé of certainty of
punishment. Under Section 12, Article IV, on the Con:
gtitution as amended in 1897, the Board of Pardons,

- “may upon such conditions, and with such limitations
and restrictions as they may deem proper—grant par

dons after conviction;” Subject only “to such regulations
as may be prescribed by law relative to the manner of

applying for pardons.” I believe this section of the Con-

atitution should be so amended as to deny the Board of

Pardons power to grant a pardon until a proper pro-
portion of the term of sentence has been served, (say one-
half of the sentence: or in case of sentence for life, a
definite term of perhaps ten years) except, of course,
upon the ground of newly discovered evidence. If this
were done it would immensely strengthen the belief in
the public mind that if men commit crime they will be
punished; and would thereby deter crime. It would
also save the Pardoning Board constant and ever recur-
ring appeals to their human sympathy to which they are
pow subjected, and would at the same time protect the
man who might be erroneously convicted if subsequent
disclosures should show him innocent. Doubtless a

- well worded statute would substantially accomplish the

desired -end. While the statute might be -uncoustitu-

- tional, it might also be sustained as a valid regulation

“relative to the manner of applying for pardons,” but the
Board would likely observe the statute rather than in-
sist upon an adjudication of the point suggested.
. " Yours very truly,
0. K. REAVES,
Circuit Judge 6th Circuit.
Jacksonville, Fla., March 20, 1917.

Honograble T. F. West,
" Attorney General,

' Tallahassee, Florida.
My Dear Sir: '

Tn compliance with Section 13 of Article 5 of the Con-
gtitution of this State, Judge Simmons and I resnectfully
report to you the following defects in the laws which have
heen brought to our attention, and suggest to you, as we
have heretofore, the following amendments and additional
legislation:

1. We suggest that a law be passed permitting the
opening of the registration books before special and loecal

10—s. 1.
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option elections. Section 183 provides for the time of
registration ; Section 1210 provides, as you know, that the
electors at local option elections may be registered as pro-
vided in the general law for registration for special elec-
tions. We are unable to find any law with reference -to
registration for special elections in the statutes; and, ap-
parently, you have also been unable to find any such law,
~ for we note on page 267 of your Bi-ennial Report for

1913-1914 vour opinion that there is no statutory authority
for opening the registration books before a local option
election iz held in a county. . As it is essential that an
elector shall be registered before he is admitted to vote in
either a local option or special election, the law, as it is
now framed, deprives a number from voting who should
have the right and be afforded an opportunity to vote in
such elections, , .

2. We eall your attention to Section 837 of the Gen-
eral Statutes and sugeest that the same be amended so
as to permit the establishment, chance or discontinuance
of a public road, or certainly the establishmént thereof,
mot only in the manner prescribed by statute, but also in
other ways.

3. Section 1523 of the General Statutes, as nm'ended

by Chapter 5897 of the Acts of 1909, shounld bhe further
amended so as to permit the use in both civil and crim-

inal prosecutions of evidence given on a former - trial, -

provided; (1) such evidence has at such former trinl been
reported stenographically or reduced to writing in the
presence of the court; (2) that the party against whom'

the evidence is offered, or his privy, was a party ou the .

former trial; (3) that the issue is substantially the same
in both cases; (4) that a sufficient reason is shown why
the original witness is not produced, and (5) that tht

court is satisfied that the report of such evidence taken

at such former trial is a corvect report. You will recall
the case of Putnal vs. State, 56 Fla., 86, decided Ly our
Supreme Court just prior to the amendment of this Sec-
tion: and then yvou will recall ilie case of Coley vs. State,
67 Fla., 178. We think that the law as it now §tands i3
likely to work great injustice in both civil and criminal
caseé where under it a party might be deprived of ma-
terial testimony, and possibly essential testimony te a
recovery or a defense, when there is no question but that

7

~ the absent witness who testified at theformer trial testi-

fied to the’ facts which are sought to be introduced at-a
subsequent trial.

4, We suggest that Section 1587 of the General
Statutes be mmended so as to omit therefrom any time
limit during which.jurors must sit hefore the sheriff may
provide for them meals to be paid for by the State. We
also think that the amount to be paid for such meals
ghould be . within the discretion of the conrt. We have
found that (here are times where it is impraclicable for
the sherilf to properiy furnuish meals at the amount
allowed by the statute; and quite often criminal caxes
have arisen- in which the jury has not sat for twelve
hours, but during which trial it hags heen necessary for
them to lLe Lkept together and.given their meals.

" 5. We suggest that Section 18118, as amended by Sec-
tion 5 of Chapter 6173 in the Laws of 1911, regarding
the terms of court in the Fourth Judicial Circuit, be
amended so that the counties of Clay and Nassan may
have the same length of time for the fall and spring terms
.as the county of 8t. Johnsg, that is, two weeks, By com-
mencing, in each instance, the spring and fall term two
weeks earlier than is now provided by statute, this end
could be accomplished. We believe that such an increase
in time would result in a saving of money to the State
and to the counties named. As it is, with only one week, -
a grand jory.seldom reports before the second or third
day of the term. Tt therefore results at times in a con-
tinuance of the case for {he term, which means, if the
defendant canneot give bail, that he remains in jail at the
-cost of the county until the next term of the court, rome
five or six months hence. Tf the term were of two weeks’

_“duration, it is possible that the defendant would he able

to secure his witnesses and go to trial in the second week
and so his case could be disposed of at that term. Again,

" the husiness is sometimes so great, as it was in Clay

county at tl'e fall term, 1914, that it could not be dis-
posed of within the week and a special term had to he
called to eomnlete the business of the regular term. Had
we had anofher week in Clav county, all the husiness
could have heen disposed of without the necessity of eall-
ing a special term. Tf the court can finish its regular
term in a week, or less, of course it will do so, but it is
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simply to give thé additional wéek in tlie event that it is .

needed. ' The time of the court is occupied almost ex-

clusively in criminal cases in these counties, but if the .

civil l?usiuesg increases it will be a very difficult and per-
hags impossible matter to finish both civil and criminal
business within one week.

6. We recommend that the law with reference to court
reporters be so amended as to make the court reporter
subject to the order of the trial judge. in civil cases the
same as is now provided in criminal case; that his fees
be taxed as costs in the case, where the reporter is as-
signed to take it by the trial judge; and that such costs
" be paid by the county. Then, that these costs be taxed
as other costs against the losing party in a case, and,
when collected in the cause, that the same be paid over to
the County Treasurer to reimburse the county for the
payment of reporters. . Under the present law, unless one
or the other of the parties to a cause requests the re-
porter in writing, in a civil case, there is no stenographie
report of the testimony. In courts with a large number

of cases to try, it is physically impossible for the judge

to so charge his mind with all the evidence in any case,
and with all the rulings that may be made thereon, so
as to be able to reproduce such evidence, his rulings and
exceptions taken; so that the case may be fairly reviewed
by an appellate court on the bill of exceptions. Our view
was shared by our predecessor on the bench, Judge R.
M, Call.

7. We- suggest that Section 1880 of the General
Statutes regarding evidence in chancery be so amended
as to allow testimony toc be taken directly before the
court and not make it essential for such testimony to
be taken down in writing and filed in the cause, uniess
by order of the court or by request of one or the other
of the parties to the cause. e believe that a great sav-
ing in time and expense would be had if these chancery
cases could, under appropriate rules by the Supreme
Court, be heard, as common law cases, directly before
the Court.

8. We suggest that Section 1937 relating to attach-
ment and garnishment of amounts due public officers in
suits for alimony and divorce be so amended as to strike
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the first word of the section, to-wit, the word “all,” and

° to substitute therefor the words “So much as the court

in its discretion may order of the.” And that the statuté
be so amended as to prevent the retention of any more of
guch salary than is provitled for in the order of the court.
We have known of cases where the issuance of such a
writ has worked great hardship. For exalaple, in a
divorce proceeding there may be a number of children in--

* volved and the court may provide as to the custody of

these children that a part shall be in the custody of the
iesband and a part in the custody of the wife. Now. if
thé husband be employed by the State, county or city,
and derives his sole income from such employment, the
garnishment of his money, if his only income is Lis salary,
deprives him of all means of supporting himself and the
children whose custody has been granted him by the
.court. He is unable to obtain his salary, or any part of
it, and he cannot suppert himself and continue his work.
And, even if there are no childrer, to absolutely tie up
all of the husband’s earnings would probably mean that
hé must give up his public position in order that he may
éarn, if he can, in another position, an amount sufficient
"to support himself and which will not be liable to such
a writ of attachment or garnishment. The State, county

" or city may thus be deprived of the services of an officer,

or employee, and the public service may be seriously han-
dicapped. To leave the matter of the amount to be gar-
‘nished, or attached, within the discretion of the court, it
Seems to us, would prevent the injustice now possible
under this statufe. :

" 9. We suggest that capital punishment, except for
miirder committed in endeavoring to escape from legal
custody; be abolished. '

10. We suggest that Section 3221 of the General
Statutes be amended by adding to the penalty prescribed
"therein these words. “or for such term of years in thé
State Prison as the court may direct.” We make this

" suggestion as there are sometimes cases in which the life

penalty is unjust, We speak particularly with referen.ee
‘to those cases in which only negroes are involved. While

" the offeiider is guilty according to the statute, still there
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are such extenuating circumstances as to make life sen-.
tence unjust.

11.  We suggest that Section 3285 be so amended aa to.
add the words, after the word $hreaks” in the first line

of the statute, “and enters.” The old statute 2436 Re-
vised Statutes, nsed the words “hreaks and enters.” and
sections 3281, 3282 and 3284 all use the words “breaks
and enters.” The title of 3285 ix “breaking and enter:

ing.” Tt seems to us to have heen a elerical omission in

Section 4 of Chapter 4405 of the Acts of 1893, Tf it was
the intent of the Legislature to also punish. a breaking
withont entering, there could also bhe added after the
words “or enters withont hreaking.” the words “or hreaks

withont enfering,” but it does not seem to us that this

was their intent,.
12, We sugpest that Section 3969 bhe so amended as

to add, after the words “and shall allow him counsel-to- .

_assist him in his trial if he desires it,” the words “and
the judge shall allow such counsel in all capital cases
where the defendant is insolvent snch ecompensation as he
may deem reasonable,, which sum so allowed shall be
paid by the eounty in which the case is tried.” e feel
that when counsel are called upon to assist the court in-
the trial of an insolvent defendent in a case of such gray-

ity that he should be reasonably compensated for his .
services. It might be that it would be well to put a max- -

imum sum which the court should not exceed in fixing
such compensation and that the words “not to exceed
(here the amount is inserted) dollars” should be placed
after the words “which said judge shall deem reason-’
able.”

13. We suggest that the State Attorney he allowed
the process of the Circuit Court to summona witnesses

before him in or out of term time, just as.a county woliei: -

tor is now allowed the process of the Criminal Court of
Record in aeccordance with Section 3883 of the General

Btatutes. We feel that such power given the State At--
torney would materially aid him in the prosecution of ‘the

eriminal cases before the Circuit Court.- = © .
' . Yours respectfully,.. . .=~
+ GEORGE COUPER:GIBBS, -

o C L Jdge.. -
vl DANTED: AL SIMMONS, s =27 4

Judge.
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Various petitions were read. :

Mr. Davig moved that all petitions be censored by the
President of the Senate.

Which was agreed to. : ‘

Mr, Wells moved to waive the rules and that the Senate
now proceed to the consideration of messages from the
House of Representatives. cvorthird o

Which was agreed to by a two-thirds voie. o

The following message from the House of Repre;enta-

i 8 read: )
fves was read House of Representatives,
Tallahassee, Fla, April 4, 1017. -
Hon. John B. Johnson, :
President of the Senate. ,
Sui_;lm directed by the House of Representativgs‘ to in-i
fcrm the Senate that tlie House of Representatives has
adopted— . e g ‘

House Concurrent Resolution No. 2: )

Relative to inviting the Hon. W}lllam Jennings Bryan
to address the Legislature of Florida.

And respectfully requests the concurrence of the Senate
thereto.

Very respectfullv,
' R. A. GREEN,
- Chief Clerk, House of Representatives.

The Resolution was. read the first time in full.

Mr. Wells moved to waive the rules and that the Sen-
ate now proceed to consider the Resolution.

Which was agreed to by a a two-third vote, and

House Concurrent Resolution No. 2 was read the sec-

_ ond time.

Mr. Wells moved to adopt the Resolution.

i reed to. C o
Xﬁfl,%l\]’egsa sm;:)%ed to waive, the.rules and to certify the
gdoption of the Resolution to” tlie House of Represen- ..

tatives immediately. o _
Which was agreed to by a two-third vote. ~ °

- An@:it wdgso'ordered, - - - o
Mr. Davis moved that the Senate'd¢ now. adjourn until-:

10 o’clock tomorrow morning. .
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Which was agreed to.
Thereupon the Senate adjourned until 10 oclock A
M. Thursday,. April 5, 1917.

Thursday, April 5, 1917.

The Senate met pursuant to adjournment.
The President in the chair,

The Roll being called, the following Senators answ eved

to their names.

Mr. President, Senators Alexander Andrews, Bal\er
Calkins, Carlton Crawford, Davis, Eaton I‘m'uq I‘ogar
ty, Gomto Gleene Hucrh]ett Igou Joneq King, Mathls
McEacheln McLeod "\IacWﬂhams M]ddleton Moore,
Oliver, P]vmpton Roland, Sheppard, Terrell, Turner;
Wells, Willis, Wilson—32.

A quorum present.
Prayer by the Chaplain.

. The reading of the Journal was dispensed with.
The Journal of April 4, 1917, was corrected.

The Journal of April 4, 1917, as corrected, was ap-
proved, .

REPORTS OF COMMITTEES.

Mr, Eachern, Chairman of the Commlttee on Temper-
ance, submltted the following report: '

- Benate Chamber,
Tallahassee, Fla., April 4, 1917.
Hon, J. B. Johnson, '

President of the Senate. -

Sir:

Your Committee on Tempelance to whom was re
ferred—

State Joint Resolution No. 4:

A Joint Resolution to amend Article 19 of the Congti-
tation: of tlie State:of Florida.
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Have had the same under ' consideration and recom- -
ménd that it do pass.
Very respectfully,
J. R. McEACHERN;
¢ - Chairman of Commlttee.

And Senate Joint Resolution Bill No. 4, contained in
the above report, was placed on Calendar of Bllls on
Second Reading.

Mpr. Davis, Chairman of the Committee on,Judiéiary

"“A)” gubmitted the following report.

¢ Senate Chamber,
Tallahassee, Fla., April 5, 1917.
Hon. J. B. Johnson, :
President of the Senate.
Sir:

Your Committee on Judiciary “A” to whom wes re-
ferred— . -

Senate Bill No. 2: .

An Act to provide for the payment by the State of
Florida of traveling expenses of the State Attorneys of
the State when attending Sessions of court in their re-
spective circuits or whi]e in the performance of duties of
this office as prescribed. by the Statute.

" Have had the same under considevation and recom-
mend that it do not pase,
Very 1especttullv
C. E. DAVIS,
Chairman of Committee.

And Senate Bill No. 2, contained in the above report;
was placed on the table under the rule,

My, Davis, Chairman of the Committee on Jud1c1ary
GA submltted the following report.

__ Senate Chamber,
Tallahassee, Fla., April 5, 1917.
How, J. B. Johnsoun;
President of the Senate.
8ir: -
Your Committee on Judiciary “A” to whom was t'efer
red—

Senaté Bill No. 29: : '
A Bill to be enhﬂed An Act pmvndmg fm' the dlSSOhl—




