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The Senate, sitting as a court for the trial of Article of
Impeachment against the Honorable George E. Holt, Circuit
Judge for the Eleventh Judicial Circuit of Florida, convened
at 9:30 o’clock A. M., in accordance with the rule.

The Chief Justice presiding.

The Managers on the part of the House of Representatives,
Honorable Thomas D. Beasley and Honorable Andrew J.
Musselman, Jr., and their attorneys, Honorable William D.
Hopkins and Honorable Paul Johnson, appeared in the seats
provided for them.

The respondent, the Honorable George E. Holt, with his
counsel, Honorable Richard H. Hunt, Honorable William C.
Pierce and Honorable Glenn E. Summers, appeared in the
seats provided for them.

By direction of the Presiding Officer, the Secretary of the
Senate called the roll and the following Senators answered
to their names:

Adams Carraway Hair Neblett
Beall Clarke Hodges Pearce
Belser Connor Houghton Pope
Bishop Davis Johns Rawls
Boyd Dickinson Johnson Shands
Brackin Eaton Kelly Stenstrom
Branch Edwards Kickliter Stratton
Cabot Gautier Knight
Carlton Getzen Morgan

—34,

A quorum present.

CHIEF JUSTICE TERRELL: Senator Edwards, will you
pray?

SENATOR EDWARDS: Our Father, who art in Heaven,
we dcome to Thee this morning seeking Thy guidance and
wisdom.

We thank Thee for the desire we have to do right, and
earnestly solicit your help in distinguishing between right
and wrong.

Help us to fulfill Thy great commission. Forgive us of
our known and unknown sins.

Hallowed be Thy Name. Thy kingdom come, Thy will be
done, on earth as it is in Heaven.

Give us this day our daily bread. Forgive us our trespasses
as we forgive those who trespass against us.

Lead us not into temptation, but deliver us from evil, for
Thine is the kingdom and the power and the glory forever
and ever. Amen,

CHIEF JUSTICE TERRELL: The Sergeant-at-Arms will
make the proclamation.

THE SERGEANT-AT-ARMS: Hear, ye! Hear ye! Hear ye!

All persons are commanded to keep silence, on pain of
imprisonment, while the Senate of the State of Florida is
sitting for the trial of Article of Impeachment exhibited by
the House of Representatives against the Honorable George
E. Holt, Circuit Judge of the Eleventh Judicial Circuit of
Florida.

By unanimous consent, the reading of the Journal of the
proceedings of the Senate, sitting as a Court of Impeachment,
for Tuesday, August 6, 1957, was dispensed with.

Wednesday, August 7, 1957

The Senate daily Journal of Tuesday, August 6, 1957, was
corrected and as corrected was approved.

CHIEF JUSTICE TERRELL: Counsel will proceed.

MR. SUMMERS: Call Morris Berick.
Thereupon,
MORRIS BERICK,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
BY MR. HUNT:

Q Will you please state your name?

A Morris Berick.

Q@ Where do you reside, Mr. Berick?

A 4501 Royal Palm Avenue, Miami Beach, Florida.

Q Miami Beach?

A Yes sir.

Q How long have you resided in Dade County, Florida?
A Since 1942,

Q What is your profession or occupation?

A I'm an attorney.

Were you an attorney prior to 1942, prior to your com-
ing to Florida?

A Yes sir.

Q Will you please state from what state you came to
Florida, and where you received your legal education?

A I received my legal education at Boston University, and
was admitted to the Rhode Island Bar in 1927, and actively
engaged in practice of law, both in the State Courts and Fed-
eral Courts and the Supreme Court of the United States.

@ Have you ever held any official positions, either under
State Government or otherwise?

A TUnder City Government in Rhode Island.
@ What position did you hold there?

A I was Judge in the Coroner’s Court for a period of four
years.

Q Pardon?

A I was Judge of the Coroner’s Court for a period of - - -

Q Wait just a minute. Has that microphone gone out
again?

Your officia] position, now, please sir?

A Under the City Government, I was Judge of the Coron-
er's Court for a period of four years.

(At this point, some adjustments were made in the P. A.
system in the Chambers.)

THE WITNESS: Shall I continue? .
BY MR. HUNT:

Q@ Will you repeat your answer to that last question,
please?
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A I was Judge of the Coroner’s Court in Rhode Island for
a period of four years.

Q And you came to Miami Beach when, Mr. Berick?
A In 1942, sir.
Q And you - - -

A Although I had been living in Florida since 1935, I
moved my office permanently in 1942.

Q Where did you live in Florida prior to coming to Miami?
A I lived in Miami Beach all the time.
Q I beg your pardon.

Have you held any position in the Dade County Bar As-
sociation?

A T did, sir. I was a member of the Courts Committee
for, I believe, either two or three years, of the Dade County
Bar Association.

Q Are you also a member of the Miami Beach Bar As-
sociation?

A I am, sir.
Q@ And of the Florida Bar?

A Yes sir.
Q Mr. Berick, there’s a case before the Senate entitled
“The Mayflower Case,” which involved the - - - an action

on a lease upon the Variety Hotel, in which I believe you
appeared in a professional capacity, is that correct?

A Yes sir.
Q@ Was a Mr. Kurlan appointed receiver in that case?
A Yes sir.

Q Would you state to the Senate what the issue was, very
briefly, as framed in the complaint filed in the Court?

A Yes sir.

A Mr. Nathan Schwartz originally owned this hotel known
as the Variety Hotel - - -

Q@ Where is that located?

A - - - and Mayflower, Arthur Mayflower.
That’s located on Alton Road, near Dade Boulevard.
Q Wel - - -

A At the Beach.

And he sold this hotel to a man by the name of Henry
Elliott, and organized a corporation and took back a ninety-
nine year lease under which he was supposed to pay a certain
amount of rent net to Henry Elliott. By that, I meqn_he
was to pay Henry Elliott so much per year, pay the existing
mortgages, taxes, interest, and so forth.

He failed to pay the taxes and other obligations under the
lease, and Mr. Elliott exercised the rights under this ninety-
nine-year lease in terminating this lease.

Q So the complaint was for the termination of the lease
and the appointment of a receiver, pending the litigation, is
that correct?

A The appointment of a receiver was under the provisions
of the lease; the lease provided for the appointment of a
receiver.

@ Under the terms of the lease, in the event of action-
able default, there was an automatic provision for the auto-
matic appointment of a receiver?

A Yes sir, with or without notice.

Q I'll ask you to state on what date the complaint was
filed for the termination of that lease?

A Well, I'll have to go back a little, sir.
In February of 1954, I underwent cataract operations in
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both eyes, and I was out of the office until about the middle
of April, and I came back to the office in the middle of April,
and 1 l1:hink it was about April 16 that the bill of complaint
was filed.

MR. HUNT: Mr. Davis, may we have the file in that case,
please sir, the case of Henry Elliott versus Mayflower As-
sociates, Number 168318?

BY MR. HUNT:

Q Here are the files in the case, if you need them to refresh
your recollection.

A Judge Hunt, according to the file you gave me, the
filing date was April 15, 1954.

Q April 15, 1954?
A Yes sir.

Q Was that matter presented to Judge Holt in the even-
ing, do you recall?

A I wouldn’t know anything about it, sir, because I did
not file the case, nor present it to the Judge.

Q Will you look on the complaint and see if you find a
notation as to the time and date of presentation to Judge
Holt?

A It reads:

“Before me, nine-thirty p.m., 15 April, 1954”; looks like
“Holt.”

Q “Circuit Judge”?
A Yes, yes sir.

Q Did - - - do you know whether or not at that time
Judge Holt was the weekly emergency Judge?

A T do not, sir.

Q What action did Judge Holt take upon the presentation
of the complaint?

A He appointed Commander Louis J. Kurlan as the re-
ceiver, of which I was informed the following day.

Q Was a bond required of Mr. Kurlan?

A Yes, a bond was required, but he had, I believe, forty-
eight hours in which to file it.

If you want me to check it, - - -
@ In what amount?
A - - - Tl be glad to check it.

Yes, a $10,000 bond was required, and he had two days in
which to file it, sir.

Q@ Does that complaint allege that the 53 taxes were un-
paid?

A Both City and County, yes sir.

Q And what was the amount of the mortgage on the pro-
perty, if the file reflects it? And as you go through the files,
Mr. Berick, you might also note whether or not the mortgage
holder filed a notice of foreclosure.

A That I do know, sir.

The mortgage, also, then was in default?
Yes sir, one of the mortgages was in default.
Do you know in what amount?

Not unless I look through the file, sir.

I'm looking through the file, sir.

> O P O

I find that on May 19, 1954, I filed an amended bill of
complaint to appoint receiver and terminate lease, and for
a permanent injunction for restraining mortgagee from fore-
closure,

It recited that the appointment of the receiver - - -
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@Q Just a minute, Mr. Berick. Something happened to the
mike there. We're dead again.

A (Continuing) It recites that on the 15th day of April,
1954, the Court appointed a receiver, and then proceeds to
say that on Friday, April 23, 1954, the Plaintiff, that is, my
client, received a copy of registered letter addressed to May-
flower Associates, who were the lessee, from the law offices
of Lane, Muir, Wakefield, Frazier & Lane, which states that
they represent Hanna Levitt, Joseph Rambam, as trustees for
the benefit of Beatrice Rambam Bornstein and Marian Ram-
bam, and Louis Landaw, Administrator, as Administrator,
C. P. A, of the Estate of Ida Hertz, deceased, the owners
and holders of the mortgage, stating that there was a de-
faulted payment, in the amount of $833.33. due on April 3,
1954.

Q What was the amount of the mortgage?
A The amount of the mortgage was $96,646.42, sir.

Q Now, referring to the file, again, did Judge Holt enter
an order enjoining at that time the foreclosure of the mort-
gage?

A Oh, may I go back and say that there was another
mortgage, the first mortgage, to the Guif Life Insurance, of
$50,000.

Q $50,000°?
A Yes sir, and this $96,000 was a second mortgage.
Q Very well.

‘Was an order entered by Judge Holt, temporarily enjoining
the foreclosure of the mortgage?

A No, there is no such order.

It’s my understanding and recollection that the attorneys
representing the second mortgagee verbally agreed not to
prosecute the foreclosure of this mortgage pending the out-
come of this case.

Q Can you state whether, during the course of the re-
ceivership, it was necessary for the receiver to borrow money
to pay taxes and other claims against the property on the
receivership?

A Yes sir, under what is known as receiver certificates,
money was loaned to the receiver by my client.

Q And your client was whom?
A Henry Elliott, sir.
Q Did he reside in the hotel itself?

A Yes sir, he moved into the hotel after the receiver was
appointed.

Q Immediately after?
A Yes sir.

Q Now, for what period of time was Mr. Kurlan a receiver
for that property?

If it will help you, I think youll find an order on 15
October, 1954.

A Until May 28, 1954.

On that day, or the following day, he operated the hotel,
and then he remained as receiver, continually remained as
receiver of certain furniture and fixtures that were later
sold at an auction sale; and then, the final release and dis-
charge was some time in October, if my recollection serves
me correctly.

Q Did he handle the auction which you have mentioned?
A Yes sir.

Q And when was Mr. Kurlan discharged as receiver? See
if you find an order of 15 October.

A 15 October, sir?

Well, I see that on the 15th day of October, Judge Holt
entered an order authorizing the receiver to accept the high-
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esp offer, of $500, and to execute the delivery and the re-
ceiver’s bill of sale.

It was sometime subsequent to that that he was finally dis-
charged.

Q You don’t find the order of discharge in the file?
A No sir, no sir.

SENATOR DAVIS: Mr. Chief Justice - - -

CHIEF JUSTICE TERRELL: Senator Dayvis.

SENATOR DAVIS: - - - I notice that the Defendant is not
in Court.

‘I don’t think there’s any question, but to avoid any ques-
tion, I think we’d better ask the defense if they waive his
appearance here at this time.

CHIEF JUSTICE TERRELL: Mr. Hunt. Senator Davis
wants to know if you waive the appearance of the Respondent
here at this time.

MR. HUNT: Oh, yes sir. He’s temporarily in the witness
room, yes sir. He’ll be in in just a short time.

CHIEF JUSTICE TERRELL: I might state that I've been
reading these cases tried by the United States Senate, and
I notice that a number of times, the Respondent was not
present at all.

MR. HUNT: That’s correct.
BY MR. HUNT:

Q Mr. Berick, eventually, did Judge Holt enter an order
in favor of the Plaintiff, reclaiming the property from the
lease?

A Yes sir.

Q Was that matter appealed to the Supreme Court of
Florida?

A 1t was, sir.

Q Did the Supreme Court, by opinion of 15 August, 1955,
in Case Number 26428, by opinion written by Justice Thornal,
affirm and uphold Judge Holt’s decision?

A Yes sir.
Q Now, subsequent to that, the receiver was discharged?
A Yes.

Do you find in that file an order which fixes fees for
the receiver?

A The fees were fixed in May, sir, of 1954.

Q TI'll ask you to state to the Senate what the procedure
was in the matter of fixing fees for the receiver, and I be-
lieve the same order fixed fees for the Plaintiff’s attorney,
did it not?

A Yes sir.
Q Will you state to the Senate what the procedure was?
A After T filed the - - - a motion for summary judgment,

I had a conference with my client, Henry Elliott, and we
discussed the question of what might be and what would be
reasonable fees for the purposes of presenting it to the Judge
at the time of the hearing, in the event that he decided in our
favor in granting us a motion for summary judgment; and
Mr. Elliott, who had lived in the hotel and witnessed the
work, effort, expended by the receiver in the operation of
the premises, suggested an amount of $5,000.

I told him that all we could do would be to present it to
the Court, and that’s how that $5,000 came about, in presenta-
tion to the Court.

Q Were you present when the matter was brought on for
hearing before Judge Holt?

A Yes sir.
First - - -
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Q Go ahead.
A T'm sorry, sir.

First, there was the argument on the question of the merits
of the case - - -

Q Well, now, that had to do with a motion by you for
summary judgment?

A Yes sir.
Q What, briefly, is 8 motion for summary judgment?

A  Well, a motion for summary judgment is a motion that
is filed -~ - - either can be filed by the Plaintiff or the De-
fendant, and in which you present to the Court and state
to the Court there is no genuine issue for the Court to decide,
and therefore, an automatic judgment, either for the Plain-
tiff or for the Defendant, should be immediately granted.

Q That, does it not, have the effect of presenting early
in the litigation am opportunity to the Court to enter final
judgment without carrying the case on through to the ordi-
nary final hearing?

A TIt's to avoid dilatory pleadings on either side.

@ Did Judge Holt grant your motion, and enter a sum-
mary judgment?

A Well, first there was argument presented by me, and there
was argument presented by Montague Rosenberg, who was
the attorney for the Defendant, and the arguments, as I
recall it, lasted about three-quarters of an hour to an hour,
and Judge Holt sat up and listened through it, and after
we got - - - cases were cited, and after we concluded our
arguments, he granted my motion for summary judgment.

Q Was it then that the matter of discharging the receiver
and allowing the - - - fixing the fees was brought up?

A I brought that matbter up, sir.
Q Yes. And how did you present it to Judge Holt?

A I presented it to Judge Holt by advising him that the
time has now come for the receiver’s fee to be fixed; ad-
vised the Court that my client had lived in the hotel all this
time, and that the Defendant corporabtion is practically de-
funct, bankrupt, no money, and that whatever judgment
might be rendered against the Defendant could never be
realized: that my client will have to pay for it, regardless
of what the amount may be; and he would have to pay for
it by advancing the money to the receiver for the purposes of
closing the estate, and that my client felt that $5,000 was
fair and reasonable.

My client was present, and he affirmed my statement.

Judge Holt then turned around to Mr. Rosenberg, attorney
for the other side, and asked if he had anything to say in
reference to fees, and he said, no. the only thing he had
to say was that he thought that Judge Holt was wrong in
granting the summary judgment, which is nothing unusual
for a loser to say.

Q He did not - - - he did not protest the suggestion of
the $5,000 fee?
A No sir, he didn’t, didn’t say - - - didn’t say, good, bad,

or indifferent, anything about it.

Q And his appeal to the Supreme Court later did not in-
volve the award to the receiver?

A No sir.

@ And the amount which was fixed by Court order was
negotiated and established by your own client, out of whose
pocket the money was to come?

A I wouldn’t say “negotiated”; it was suggested by my
own client, because he felt that it was fair and reasonable for
the work that was done by Commander Kurlan, witnessing
- - - living in the hotel and witnessing the work being done.

Q Was he well pleased with Mr. Kurlan’s services?
A Yes sir.
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Q And - - -

A There was a lot of work done there; it would take, oh,
fully a half hour to go through it, explaining it.

Q What size property is that, briefly, Mr. Berick?

A Oh, it's a good-sized - - - good, big hotel, with store-
rooms in there. I don’t recall how many rooms.

Q It was in actual operation?

A It was, or it was losing money. Had they been making
money, there would have been no receiver, but it didnt end
the litigation, that didn’t end the litigation, sir, in the Su-
preme Court of the State of Florida; the case also went to
the Federal Court.

Q What happened there?
A A day or two subsequent to Judge Holt entering the

motion for - - -~ granting my motion for summary judgment,
the Defendant corporation, through its counsel, Mr. Rosen-
berg, filed an - - - unbeknown to the receiver or myself, filed

a petition for reorgamization under the Federal laws, in which
he alleged that the equities of the Defendant corporation to
be worth a half million dollars,

Judge Holland automatically, without notice, appointed
a receiver, and the receiver went over to the hotel to take
possession, and that was the first knowledge that we had
of it, and thereupon, I filed a motion to vacate that ap-
pointment and to dismiss the case because the same was hot
filed in good faith.

It was set down for hearing before Judge Holland, at which

time the receiver appeared; Judge Holland heard argu-
ments for both sides, granted my motion and vacated the
appointment of the receiver, and dismissed the case.

Thereupon, the case - - - an appeal was taken to the Dis-
trict Qou.r't of Appeals, in New Orleans, and they didn’t prose-
cute Lt,.anvd the Court in New Orleans went ahead and dis-
missed it upon my motion.

Q@ So, the appeal to the United States Circuit Court of
Appeals 'was abandoned, and eventually dismissed upon your
motion?

A Yes sir.

Q Have you or your client ever complained of any improper
or overreaching judicial action in this case - - -

A No sir.
Q - - - on Judge Holt’s part?
A No sir.

Q@ Were you, as well as your client, who paid the money,
well t:qa’tisﬁed with the action taken by Judge Holt in the
matter?

A Well, we - - - after Judge Holt rendered this decision
for him, and he thought that $5,000 was fair, because he said
it, in the first instance, and it was submitted to Judge Holt
for aéggrpgnal, and when Judge Holt heard no objection, he
gran it.

MR. HUNT: Take the witness.
CROSS EXAMINATION
BY MR. BEASLEY:

Q Mr. Berick, I understand you represented the second
mortgage holder, is that correct?

A No sir.

Well, who did you represent in the case?

Henry Elliott.

What interest did he have in the Variety Hotel?

A At the time of filing the suit, he was the owner of the
fee, and lessor, under a ninety-nine-year lease.

Q On what ground did he bring his suit?

O P O
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A The ninety-nine-year lease provided for - - - in addi-
tion to the payment of a fixed amount for rent, that the lessee
was required to pay taxes and pay insurance and pay the
existing mortgages, and so forth.

Q All right. Now, how far behind was he with the rent?
A  Well, his rent wias not behind, as I recall.

Q Well, on what grounds did you bring the suit, then, if
the rent was not behind?

A Failure to pay the taxes, city and county, for the year
1953, with. the default date of April 1, 1954, having expired,
so the taxes were in default.

Q And those were the principal grounds?
A  Yes sir.

Q Now, who presented this matter to Judge Holt at nine
o'clock at night, for the appointment of a receiver?

A My then office associate, Herbert S. Shapiro.

Q Well, did you consider that such an emergency existed
then that the matter couldn’t have waited and been filed in
Court in the regular order of business, and placed in the
proper division?

A We did consider that, sir, but we were in fear of prop-
enty, furniture, and so forth, being removed.

@ Now, had you waited until the next day and filed this
case, and it had been assigned to the regular division, under
the rule down there it may have gone in some other Judge’s
division, hadn’t it?

A T wouldn’t know, sir, because - - -
Q You don’t know?

A No. The reason I don’t know was that I had just come
back to my office after having taken several months’ leave,
being ill, and who was on emergency and who was in the
regular calender, I wouldn’t know, sir,

Q Did your associate go to Judge Holt’s home to get this
order appointing this receiver at nine o’clock at night?

A I wouldn't know where he went, sir.

You never did learn about that?

No sir, never bothered.

You never discussed that matter with your associate?

I > B 2

No sir. My associate was one of those gentlemen, sir,
that was - - - just didn’t talk much, said very few words.

Q Now, I understood you to testify that during the time
he was receiver, that Mr. Kurlan operated the Variety Hotel?

A T didn’t understand your question, sir.

Q@ Did I understand you to testify that during the time
he was serving as receiver, that Colonel Kurlan, or Major
Kurlan, whatever it is, operated the Variety Hotel?

A T testified that during the time that the receiver was
operating the hotel, my client, Henry Elliott, lived in the
premises.

Q Who actually operated the hotel during that time?
A Henry Elliott, sir—I mean the receiver did.

Q Major Kurlan?

A Yes sir.

Q Isn’'t it a fact that during that time that there was
about a month and a half that Major Kurlan and Judge
Holt were in Europe together?

A When did Judge Holt go to Europe, sir? -

Q' T'm asking you if you know.

A I don't know, sir.

Q Well, do you know, as a matter of fact, that during that
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time, Major Kurlan did go to Europe, and stayed - - - was
over there, or gone on the trip, about a month and a half?

A From what I read in the newspapers, sir, that they
went to Europe sometime in June or July, but I don’t know,
sir.

Q Of that year?

A Yes sir, but I don’t know definitely whether they did
or they didn’t go.

I'm no social friend of Judge Holt's sir.

Q Do you know that, as a matter of fact, that during the
time that Commander Kurlan was receiver for the Variety
Hotel, he was also receiver for the Belmont Park Motel?

A I don’t know of my own knowledge, but from hearsay,
I so understand.

Q Do you know also that, as a matter of fact, that two
or three days before Commander Kurlan and Judge Holt went
to Europe, that Commander Kurlan was awarded $10,000 in
fees on these receiverships?

A I do not know, sir, that, other than reading in the
newspaper, as an ordinary layman.

Q That's generally understood by the people in Miami,
though?

A I don’t know what the people in Miami generally un-
derstand, sir.

MR. BEASLEY: That’s all.
REDIRECT EXAMINATION
BY MR. HUNT:

Q Do I understand, Mr. Berick, that even if Commander
Kurlan did take a few weeks leave of absence, it was per-
fectly satisfactory to your client, and that your client him-
self fixed his compensation?

A Well, sir, I want to make myself understood.

I have no interest in the outcome of this case. I didn't
even know that I was going to be summoned as a witness
until - - - for either side, until only about a week or two
ago, when I picked up the newspaper and read that I'm a
witness.

The fees that were set by my client for the work done by
the receiver was sometime during the week immediately
preceding the entering of the motion - - - the judgment,
summary judgment; and Henry Elliott considered that the
fee of $5,000 up to that time was fair and reasonable, and
about Commander Kurlan going to Europe, if he went to
Europe with Judge Holt, if the newspapers report is correct,
it was sometime subsequent to that. So, the $5,000 that
was set was set up to the time of the entry of the motion
for summary judgment. What happened afterwards was im-
material.

Q And will you state again the date of the order fixing
the fee?

A Well, my recollection is May 28, but I'll - - - let me re-
check it, sir. I think if I looked at my briefcase, sir, I think
I could get the date on that.

Q That’s all right.
A Do you want me to?
Q No.

A I believe it's - - - my recollection is that it was May
28, 1954,

Q And I understand, then, that the fee awarded to Com-
mander Kurlan by that order was agreed to and perfectly
acceptable to your client?

A He’s the one that suggested it, sir.

MR. HUNT: That’s all.

MR. BEASLEY: No further questions.
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MR. HUNT: Thank you.
THE WITNESS: Am I excused now permanently?
MR. HUNT: Yes sir.

(witness excused)
MR HUNT: Call Mr. Hackney, please.
Thereupon,
JOSEPH A. HACKNEY,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION

BY MR. HUNT: )

Q Will you please state your name?
Joseph A. Hackney.
Mr. Hackney, where do you reside?
At 274 Ocean Boulevard, Golden Beach, Florida.
Is that in Dade County?
Yes sir, it is.
What is your profession or occupation?

O P D > O P

I am a lawyer, sir.

How long have you practiced your profession in Dade
County?

A For nine years.

Q Where did you receive your legal education, Mr.
Hackney?

A At the University of Miami, in Coral Gables.

Q Have you been practicing in Miami continuously since
your graduation from law school?

A Yes sir.

Q Have you'ha»d occasion to appear before Circuit Judge
Holt in the course of your professional career?

A Yes sir, many times.

Q Did you have occasion, in the year 1954, to file and to
present before Judge Holt for the appointment of a receiver

and subsequent proceedings in a case entitled “Paul Perriau
and wife versus Irene Faust - - -

A Czaplicki.

Q - - - Czaplicki, C-z-a-p-1-i-c-k-i?

A 1 did, sir.

Q When was that suit filed by you, Mr. Hackney?

A Am I at liberty to refer to this Court file - - -

Q Please do.

A - - - you've given me?

Q Please do.

A I filed this suit on October 22, 1954.

Q What was the nature of the complaint?

A We were confronted with a complete and absolute di-

vision of the stockholders, directors and what-not.

In other words, the people I represented had exactly fifty
per cent of the control of the corporation, and the Defendant
had fifty per cent of the control; so, under the statute which
provides for such procedure, I brought action, seeking a
dissolution of the corporation, and of course, a distribution
of the assets.

MR. PIERCE: Talk a little closer to the mike, if you will,
please, Mr. Hackney.
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BY MR. HUNT: -
Q Pull it up closer.

Do I understand, then, that the Plaintiff owned an even
fifty per cent of the Salem Inn property?
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A To the best of my recollection, Paul Perriau owned
forty-nine shares of stock, his wife owned one share, and
the Defendant owned the remaining fifty shares.

Q And your suit was for a dissolution of the partnership,
and the winding up of the affairs of the cornporation?

A That’s correct, sir.

Q Now, when that suit was filed, will you state to the
Senate in which division of the Circuit Court it was pro-
cessed by the Clerk?

A I don’t recall the division number. It was assigned to
Judge Pat Cannon. I don’t know what his particular di-
vision was then. I believe it was Division I.

Q Do you find a notation on the jacket of that file, over
the signature of Judge Pat Cannon?

A On the inner cover, I find a notation.

Q What is the notation written? Is it written in long-
hand by Judge Cannon?

A Yes sir.
Q Will you read it?

A “I hereby recuse myself from considering this cause
because of personal friendship for one of the parties.

“/s/ Pat Cannon.
“October 22, 1954.”

Q Now, when Judge Cannon entered his recusal from the
consideration of the case, what did you then do under the
rules of practice?

A TUnder our local rules down there - - - it may be the
rule statewide - - ~

Q Would you please speak a little louder?

A - - -1 took it to the senior Judge, senior Circuit Judge,
, of course, was Judge Holt.

Q And what action did Judge Holt take?

A Judge Holt assigned the case to his own division and
appofinted the receiver, which I had requested as ancillary
relief.

Q Whom did Judge Holt appoint?
A Himself - - - oh, as receiver?
Q Yes.
A Louis J. Kurlan.

Q Had you known Mr. Kurlan prior to his appointment as
receiver in that case?

A No sir, I never saw him or heard of him until he was
already appointed receiver for me.

Q Was he placed under bond?

Yes sir.

Do you recall the amount?

I think it was $5,000.

And will you state to the Senate - - -

That’s right.

- - - the general nature of the operation of the Salem
? Just what did it consist of?

The Salem Inn was a bar and restaurant.
They had a - - -
Q Where was it located?
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A On Northwest South River Drive.

Q Near the Fifth Street Bridge, on the banks of the
Miami River?

A Yes sir, about half way between the Pifth Street Bridge
and Flagler Street.

Q Now, the nature of the operation; go ahead.

" A Tt was a restaurant and bar, which specialized in sea
oods.

They had a beer and wine and whiskey license. In fact,
they had a five o’clock license, which entitled them to stay
open until five o’clock in the morning.

Q Stay open until five in the morning?
A Yes sir.

Q Was that license - - - has that license in any way been
placed in jeopardy by the operation?

A No sir.

Q Wnat did the receiver do, if you know, or according to
the files, upon his appointment?

A The receiver took possession of the premises, I didn’t
go with him.

Do you wish me to refer to any report he may have filed
in here?

Q I don’t believe that's necessary.

Do you know that he did immediately take possession of the
operation?

A  Yes sir, he did.
Q Now, the suit was filed on. October 22, 1954?
A Yes sir.

On what date did Judge Holt enter the appointment
of Commander Kurlan as receiver? -

A On October 25, three days later.

Q Referring to the elcohol situation, had that operation
been blacklisted, so to speak, under State Beverage Depart-
ment rules, at that time?

A Yes, it had.

Checks had been written in payment of whiskey orders
- - - I understand it is the practice for such customers to pay
up once a week; and the checks were drawn on insufficient
funds, and of course, that automatically blacklisted them
under the State Beverage regulations

In fact, they couldn’t even buy whiskey C. O. D. until that
blacklist was removed.

Q Well, then, at the time the receiver took over, the
credit of the institution was nil, is that correct?

A Yes sir, that’s a good way of putting it.
Q- It was on a C. O. D. basis?

A  They covl"'n’t even - - - vou can’t even buy whiskey
C. O. D. if you're on the blacklist. You have to clear up
your arrears first.

Q The bad checks had to be cleared up first?
A Yes sir.

Q Now, what happened to the property and to the litiga-
tion, generally, after the appointment of the receiver? Just
state to the Senate, in your own words, what the problems
were, and what developed, in relation to the attempt to sell
"the assets, and other matters that occurred in that case,

A Well, it was my understanding; and it is my belief, that
Commander Kurlan did everything he could to put this on a
paying basis, but you can sell just so much beer and- sand-
wiches and boiled shrimp, and unless you can sell hard
liquor, you just can’t make money in-a place like that. -
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Q Were attempts made to refinance and to rescue the
business from its financial situation?

A Yes, I believe everyone involved tried. I know I tried;
the Defendant’s lawyer, Mr. Chester Abney, tried to find
some person who would purchase certificates of indebted-
ness from the receiver, and Commander Kurlan tried.

Q Were those efforts at refinancing successful?

A No sir, we only had one offer that materialized to any
extent.

Q Let me ask you this, Mr. Hackney:

Did the parties stipulate to conduct a public auction of
the assets of the business? Will you refer to the Court files
if you don't remember?

A Frankly, I don’t remember; so, I should look.
Sir, are you referring to a sale by the receiver - - -
Q Yes. What- - -

A - - - at the best price obtainable?

" Q What preceded that? Was there a motion or a stipula-
on?

A I can't find either one. They're obviously here some-
where.

Q Would the opening portion of the order, Mr. Hackney,
recite what the Court had before it?

A To go back to your last question - - -
Q Yes sir.

A - - - Commander Kurlan, as receiver, prepared a petition
to sell the assets of the corporation, and I notice at the bot-
tom of it, I, as attorney for the Plaintiffs, and Mr. Abney,
as attorney for the Defendant, joined in the motion, and
immediately following it is an order directing the receiver to
sell at a public sale = - -

Q To sell - - - the net effect, then, of the matter that
the Court had before it, upon the entry of the order to which
you have referred, was a recommendation by the receiver,
‘which was joined in and consented to by both parties, is that
correct, sir?

A Yes sir, that was the only logical thing that could be
done with it.

MR. HUNT': Your Honor, I noticed that Senator Davis stood
up. I don’t know whether he wishes to make a point of order,
or recess, or - - - this withess might take some little time,
Senator.

SENATOR DAVIS: Well, I'll make the motion, then.

Mr. Chief Justice, the P. A. system has been cutting out,
and the Secretary of the Senate advised me that the repair-
man is here at this time, and asks for a short recess, and I
so move, that we do now stand in informa)l recess for a period
of ten minutes.

CHIEF JUSTICE TERRELL: Without objection, that will be
the order.

Whereupon, the Senate stood in recess from 10:35 o’clock,
a.m., until 10:45 o’'clock, a.m.

CHIEF JUSTICE TERRELL: Order in Court.
The chair declares a quorum present.
Are you ready?

MR. SUMMERS: Mr. Chief Justice, under the rules, I think
Judge Hunt must complete the examination of this witness.
T’ll see if I can locate him.

'~ MR. HUNT: (Entering the chamber) Your Honor, I was
unavoidably detained for a few minutes. I'm sorry.

BY MR. HUNT: i

. Q Then, as I understand it, Mr. Hackney, the parties
jointly .joined with the receiver in suggesting that a sale be
attempted of the assets of the corporation, is that correet?
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A That Is correct, sir.

Q Was a sale attempted, and if so, under what proceed-
ing?

A A sale was attempted. Everyone involved, I believe, did
their level best to find some buyer, without any success.

We talked to various persons who ordinarily deal in this
type of business. Commander Kurlan placed an ad in the
Miami Herald, I believe, fixing a; specific day and time, some
date during the month of December, 1954, and on that occa-
sion, he attempted a receiver’s sale.

Q Was that attempted on the Court House steps in
Miami?

A No sir, right at the premises.
Q At the premises?
A That's right, in the large diningroom.

Q Will you state whether or not there were any bidders
at that attempted sale?

A No sir, there were no bidders.
Q Well, what next happened, Mr, Hackney?

A Well, the receiver struggled along, selling beer and
sandwiches there, for a while longer, and then it became so
apparent that it was costing more to run the place than they
were taking in that he closed the place, he locked the doors,
discharged the help.

Q Was that closed during the mont.h of February, 1955?

A To the best of my memory, it was sometime during
February.

Q Now, what was done after that?"
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A Insofar as the receivership was concerned, sir?
Q Yes sir.
A

Nothing further was done, except just to keep an eye
on the premises.

Q Well, so far as the negotiations of the parties for a
settlement of the litigation, or an amicable arrangement of
its assets, what was done?

A I don’t know the beginning date, but after the place
was closed and locked, a Mr, Dave Bird, who - - - wel], he
described himself as power of attorney for Mrs. Czaplicki, the
actual owner of the other fifty shares of stock, located a pur-
chaser, a man and wife - - - I don't recal! their nam
and in substance, these new persons bought out the interest
of my people.

Q Bought out the interest of the Plaintiff?
A Yes sir.

Q Now, were those negotiations and settlement agreements
teyminated by ‘a stipulation for dismissal, of 25 May, 1955?

A That’s right, sir. .
Q Was an order of dismissal entered on May 27, 1955?
A That’s right, sir.:

Now, I understand that upon the conclusion: of the liti-
gation by stlpulatlon that Mr. Kurlan, as receiver, was paid
a fee of $1,000, is that correct?

A 'I‘hatiscmrecut sir.

Q Will you state to the Senaat,e how that came about
and what Judge Holt had to do with 1t?

A Judge Holt didn’t have anything to do w1th it.

In the sale of such a business, of course, there are numer-
ous conferences with lawyers and their’ pm-ties I think most
of them occurred right in my office and some of them in
the office of Mr. Nat Williams, who represented these new-
comers who bought us out. ‘

On whatever day it would have been, I met the whole bunch

A Well
- Q. . Do- you recall whethefr or not Judge Holt was the regu-
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of them in my office, and in their. presence, I called Com-
ma.nderr Kurlan on the telephone.

-Q. You called Mr. Kurlan on the belephone"
A Yes sir.
- Q, Go ahead.

A And told him whlart we were doing, that we were selling
out, and that the net result would be a termination of this
law suit, and asked him what he thought a reasonable fee
would be for his services; and he asked me right back if I
thought a fee of $1,000 would be proper under the circum-
stances - ~ - by “circumstances,” I mean this was a sort of
a poverty-stricken operation by that time - - - in fact, from
the time we started it, and I told -him I thought it was all
right, and then I burned to all the persons present, and they
all agreed that Kurlan would get a $1 000 fee.

Q Did that include all the litigants and their attorneys?

A I am pretty sure that the Plaintiffs, the Defendant, the
new buyers, and- at least the Defendant’s attorney were pres-
ent; I'm not sure whether counsel for the new pumhasers
was there or not. .

-Q Did Mr. Kurlan - - - ;

A I had them in two rooms in my office, that’s how many
of them there were; I had two rooms full.

Q And in the course of éebtling up the case, you called
Mr. Kurlan by telephone, and he suggested a $1 000 fee, is
that correct?

A That’s right. He asked me ].f I thought it was a. fa.ir fee.
I told him I certainly did.

© Q@ And did you hold him on the phone while you dis-
cussed it with the other people?

A Yes sir. ,
Q Did they all agree that $1,000 was a fair fee?
A Yes sir. :

Q Is that the fee he was e'venrtually paid?

A

He received a check for $1,000. I believe nt was paid
through Mr. Nat Williams’ trust account.

Q Did Judge Holt have anything to do with it?

A No sir. All Judge Holt had to do then was to sign an
order of dismissal.

Q Now, that litigation apparently ra,nged from October
22, 1954, to May 27, 1955.

I'll ask you to state, Mr. Hackney, if you had occasion, on
or about May 23, 1955, to appear before Judge Holt in con-
nection with a suit brought against the Flame Restaurant
operators?

A Tl have to ch,eck the files on that here.
. That’s correct. sir, May 23.

Q' Do you find a notation on the complaint, over Judge
Holt’s signature? .

‘

A Yes -sir, on the first page.
Q What does it state, please?

A “Before me, 23 May, 1955, six-thirty pm. George E.
Holt, Circuit Judge.”

Q Do you recall where Judge Holt was located on that

occasion?

A You mean where this was written?

Q No, where he was when you presented the. complaint
and

- -

he was at his home in Miami.

lar emergency Judge on that occasion?
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" A Yes sir, he was. Had he not been, I would have gone
to some other Judge, who may have been so assigned.

Q Did you consider the emergency such as to reasonably
require a prompt presentation of the complaint?

A I did. I was preparing it as an emergency action, and
whether it was just the slowness of my office procedure, or
what, we didn’t have it ready in time to file it before five
o'clock that day, and the Clerk’s office has no emergency as-
signment, so, when we did finish it, I rushed it right out to
Judge Holt’s home.

.In the Miami Review, the legal publication which most
lawyers take down there, they show, each day, who is the
emergency Judge for after hours.

Q Are those assignments rotated among the Judges om a
weekly basis? Are they not?

A As I understand, each of our fourteen Circuit Judges
Is emergency Judge every fourteenth week.

Q Now, state to the Senate what happened when you
presented the complaint to Judge Holt, the emergency Judge,
at his home?

A Well, he issued the order that I had prepared and
brought with me. If I may find it here, “Order Appointing
Receiver and Granting Temporary Injunction.”

Did he fix the bond of the receiver?

Yes sir, $5,000.

Whom did he appoint?

L. J. Kurlan,

Well, upon the signing of that order, what happened?
You mean after he signed it?

Yes.

As best I recall it, sir, Judge Holt called Commander
Kurlan on the phone, and notified him of this appointment,
and whether I then got on the phone with Kurlan, or whether
the Judge - - - we relayed it through the Judge, I don’t recall,
but I - - - in whichever way I made arrangements with Com-
‘mander Kurlan to meet me down at the Flame Restaurant
somewhere around eight o’clock that evening, either a little
before or a little after eight.

>0 > O > O PO

., Q@ Was there any discussion between
as to who the receiver should be?

Yes sir.

What was the discussion?

I requested Commander Kurlan.

You requested that he appoint Commander Kurlan?

you and Judge Holt

& » 0 P

>

Yes sir,

Now, I don’t recall whether I just took it on my own and
said, “Judge, if you enter this order, how about appointing
Kurlan?” Or whether the Judge said, “Joe, do you have any
preference?” But whichever way it went, I did request Kurlan:
I wanted him as receiver. - o

Q You had been working with him in the Salem Inn mat-
ter?

A Yes sir.

- Q Were his services completely satisfactory in the Salem
Inn case?

A Yes sir. I consider him completely underpaid for the
services he rendered in the Salem Inn.

N

Q Did you find him energetic and competent in every way?

- A That’s one of the most energetic persons I've met in
a long time. B

Now, I am not, myself, an expert businessman - - - I sup-
pose few lawyers are. I can only go by results and external
-appearances, but I was quite pleased with Kurlan’s receiver-
ship of the Salem Inn.-- - - - - - e
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Q And you wanted him for the second time, in the Flame
Restaurant case, and so notified Judge Holt?

A Yes sir.

Q Now,' what happened next in that case, Mr. Hackney,
with respect to the litigation?

A You mean after Kurlan took possession of the premises?
Q After he took possession of the Flame.

‘The litigation in the case was vigorously contested, was it
not?

A Yes sir. I think, by the time we were through, there were
about eight lawyers on the other side.

Q Went to the Supreme Court a time or two, did it?

‘A It went to the Supreme Court once on an actual proceed-
ing in the nature of an appeal; it went once on their applica-
tion for supersedeas bond, but only once on its merits did it
go to the Supreme Court.

Q Now, did the Defendant file a motion to dismiss and a
motion to dissolve the temporary injunction?

A That’s correct.
Q Was that heard before Judge Holt?
A Yes sir.

Q Did he, on May 31, 1955, enter an opinion and order?
Will you refer to that order, please?

A I - - - May 31, sir?
Q Is that not the date of the opinion and order?

A No sir. I find one here, entitled “Opinion and Order,”
dated May 27.

Q Is it so stamped by the Clerk?

Oh, maybe - - -

I mean, as to the filing date?

It is stamped by the Clerk, May 31 - - -
Now - - -

- - - but Judge Holt entered it on the 27th.

- - - will you refer to that order?

L >R > R > I

Yes sir.

Which, apparently, was signed on May 27, and entered
in the Clerk’s Office on the 31st?

Did it, in part, deny the Defendant’s motions to dismiss
and to dissolve?

A Yes sir, it definitely did.

Q Did Judge Holt file that order also, increasing the re-
ceiver’s bond from $5,000 to $20,000?

A Yes sir, he did that at my suggestion.

Q Did thal order also order the receiver to cease pay-
ment of $150 per week to a lady by the name of Eleanor
Duncan?

A Yes sir.

Q And now, will you check the next pleading for me,
Mr. Hackney, and state whether or not the Defendant then
moved for an order fixing a supersedeas bond on the 1st of
June?

A Yes. Just a minute; I think the date is wrong.

Q Well, in axiy da .

A Motion for ‘Order Fixing Amount’ and Conditions of
’Ssggaefse_de_as Bond, was filed before Judge Wiseheart, in per-

QP On 'wha;‘, date'.r;

A 6/1/55.- -
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Q That's June 1?
A Yes sir.

Q And did Judge Wiseheart hear that motion for super-
sedeas?

A Yes sir, he heard it in my absence. I had to be some-
where else; so, he just went ahead, with my agreement, and
heard it himself.

Q What order did Judge Wiseheart enter on that applica-
tion?

A He denied their application.

@ Did they then move in the Supreme Court of Florida
for a supersedeas?

A Yes sir.
Q Did the Supreme Court grant a supersedeas order?

A Yes sir, the Supreme Court fixed a supersedeas bond
in the amount of $20,000.

Q Did the Supreme Court set the terms and conditions
of the bond, or provide that should be done by the lower
Court?

A It left it up to the lower Court.

Q Now, the bond was filed on or about what date, if the
files reflect it?

A ‘This file has a plain, flimsy copy of a bond - - - the
bond wouldn’t be in the file, sir; the Clerk’s Office locks all
bonds away in a safe.

Q Well, that’s correct. Let me ask you this:

Do you find a motion and order, discharging the receiver,
upon the posting of the bond?

A I find an order on June 15, signed by Judge Holt, ap-
proving the bond and suspending the receiver of all further
duties.

Q Do you not find a discharge of the receiver? What was
the date of that order, Mr. Hackney?

A June 15.
Q And that discharged the receiver?

A No sir, it suspended and relieved him of all further
duties. It doesn’t use the word “discharge.”

Q I see. Well, now, by what order did Judge Holt fix
a fee for the receiver?

A By that same order.
Q Were you present at that time?
A Yes sir.

Q Will you state to the Senate how a fee of $2,200 was
arrived at at the hearing before Judge Holt?

A Surely.

Commander Kurlan and I discussed the question of his fee,
1 believe, probably, in the anteroom of Judge Holt’s Chambers.
Kurlan asked me if I thought a hundred dollars a day would
be fair, and I told him, yes, I agreed to it, and I so stated to
Judge Holt.

Q Well, had he served approximately twenty-two days up
to that point?

A Yes sir, we computed it on that basis. We took twenty-
two - - - the receiver twenty-two days, and we paid him a
hundred dollars a day.

Q Now, state to the Senate what type of an operation the
Flame Restaurant was.

A Tt was - - - I understand you don’t have them here
in Leon County, because it is a dry county, but it was primari-
ly a large, rather luxurious steak house, with a very elaborate
bar, and it is, to this time, one of the most attractive steak
houses or supper clubs that you will find in Dade County.
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Q Where is it located, Mr. Hackney?

A TIt's located on U. S. Highway 1, in the 141000 block;
that is down, I believe, a little bit below Kendall.

Q Considerably south of South Miami, is it not?
A Oh, yes sir, it’s way down in the county.

Q Would you say it's sixteen or eighteen miles south of
Miami?

A I don't know if it’s that far, but it’s a good distance.
Down around Kendall, or Perrine?

Yes sir.

And located on U. S. Number 1, south?

That’s correct, sir.

o P D

Now, at the hearing before Judge Holt, then, on the
matter of compensation, do I understand that you had dis-
cussed the matter of compensation with Commander Kurlan
before it was ever taken up with Judge Holt?

A That’s correct, sir, I always try to discuss those things,
rather than have some dispute later.

Q And did Judge Holt inquire about the matter when it
was presented to him?

A Inquire about what matter, sir?

Q The matter of compensation to Mr. Kurlan; or did
you tell him that you had agreed with Commander Kurlan
on the compensation on the basis to which you have testified?

A I imagine - - - as best I recall - - - I don’t know who
said it, me or Kurlan, but the two of us were there, and we
told him that we felt that was a reasonable fee.

@ That operation was a daytime and a nighttime opera-
tion, was it not?

A Yes sir. It also had a five o’clock license. It didn’t have
it in the beginning, but we were able to get it extended.

Q Was there a package store operation in connection
with the bar?

A There was a package store in the front; there was a
large, elaborate bar in it; there were two diningrooms;
there was a service bar at the end of one of the diningrooms.

Q Do you know approximately the number of people the
diningroom would seat?

A Judge, it would just be a guess; the two diningrooms
together, plus some of the booths out in the bar, should seat
well over a hundred, possibly as much as a hundred and fifty
people.

Q Now, did Judge Holt then, upon your suggestion, or
recommendation, and Commander Kurlan’s approval, fix
his compensation at $2,200?

A That is right, sir.

Now, we counted it as twenty-two days, at a hundred
dollars a day.

Q Now, what developed, insofar as the legal proceedings
in the case were concerned, briefly, after that?

A Defense counsel, who were at that time Mark & Keith,
associated the very capable firm of Sibley & Davis, and I
pelieve Mr. Marion Sibley carried the load in appealing it
to the Supreme Court on interlocutory certiorari.

As long as the appeal was pending, there wasn’t much that
could be done in a practical sense, in the lower Court. We
had to kind of mark time until the Supreme Court’s opinion
came down.

Of course, during that time, the operation of the place
was back out of our hands and out of the receiver’s hands.

Q By reason of the supersedeas order and bond, is that
correct?

A Yes sir.
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Q Did the Supreme Court, during the month of Sep-
tember, 1955, reverse the order appointing the receiver?

A Yes sir.

Q And was that opinion and order on the general basis
that the complaint and the testimony did not warrant the
appointment of a receiver?

A Now, again, I'm only giving my impression, and I don’t
like to give mere impressions, sir, but, as I understood the
Supreme Court’s opinion, they felt that the stock interest
of my client was so small in comparison to the stock in-
terests of the Defendant, that that mitigated against us; and
I believe they also reviewed the testimony which was taken
at the time Mr. Keith sought to dissolve the injunction and
remove the receiver, and found that that testimony was in-
adequate to back us up.

Q Do I understand that out of a hundred shares, your
client owned sixteen and two-thirds shares?

A That is right, sir.

Q And the Defendants, between them, owned the remain-
ing eighty-three and one-third shares?

A That’s correct, sir, that’s the way it was at the time
we started this suit.

Q@ At the hearing before Judge Holt, on 31 May, 1955,
or at least the order which was entered in the Clerk’s Office
on that date, can you state why Judge Holt increased the
receiver’s bond from $5,000 to $20,000?

A I suggested it to him because we found greater assets
than we had anticipated.
Q@ What do you mean by that? What greater assets?

A Well, I was very amused the next morning, when Kur-
lan called me on the phone and told me that he had found
a lot of cash money, mostly in silver, in a piano stool, one of
these types where you lift up the lid - - -

Q In the piano stool?

A Yes - - -
Q A bench - - -
A - - - where you ordinarily would put sheet music. The

piano stool was full of money, I don’t know how much, a
thousand dollars, or something of that nature; and the cash
bank assets were considered, and the size of the operation,
placed it as a fine business.

Q@ And you suggested yourself that the bond should be
increased?

A Yes sir.
Q@ And Judge Holt increased Mr. Kurlan’s bond to $20,000?

A That’s correct, sir.

Q MNow, when - - - after the Supreme Court reversed the
order appointing the receiver, did Judge Holt then enter a
final decree in conformance with the opinion and judg-
ment of the Supreme Court?

A Yes sir I wouldn’t call it a final decree. He enfered an
order in conformance with the mandate, but the suit was
" still pending then for at least several days thereafter before
a final order of dismissal was made.

Q@ Now, would you refer to the October 18 order entered
by Judge Holt?

A Yes sir. Let me fingd it.

I have it.

Q Will you state the effect of that order, without reading
it?

A The Court simply recited that it had reviewed all the
pleadings - - -

Q Let me ask you this:

Did the Court enter a decree on the pleadings, in favor
of the Defendants?
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A  Yes sir.

Q Was that in conformance with the judgment of the
Supreme Court of Florida?

A Not necessarily in that order, no sir. The order re-
moving receiver was the one which was the direct result of
the mandate.

‘We had a further, brief hearing; there was no testimony,
just argument of counsel on the Defendants’ motion for a
decree on the pleadings, and the Judge granted their mo-
tion.

Q Did the Judge at that time attach the costs of the
litigation against the Plaintiff?

A Yes sir, he sure did.
Q Was the Plaintiff your client?
A Yes sir.

Q Did that include the $2,200 fee which had been awarded
to Mr. Kurlan?

A Yes sir.

Q Now, Mr. Hackney, did the Defendants then ask the
Court, by petition or motion, to set off a $5,000 note which
they owed to your client, the Plaintiff?

A Yes sir. My client held a $5,000 note of the corpora-
tion, which I believe was payable in four or five years from
then.

The Court taxed $3,000.54 costs against my client, and we
set it off against what he had coming from that note, and
that was done in the presence of - - - I believe Defendants’
counsel, by that time, was Mr. Ben Cohen, and although
there’s no written record of the hearing, Mr. Cohen agreed
to it.

Q@ Do you find an order of Judge Holt’s, of December 5,
19552
A Yes sir. That’s the one I was referring to.

@ Did that order assess against your client, the Plain-
tiff, $3,000.54 as costs?

A  Yes sir.

Q And was that amount, by that order, set off against the
$5,000 note - - -

A Yes sir.
Q - - - To which you have referred?

A I obtained the note from my client, and either de-
livered or mailed it to the office of Mr. Seymour Keith, and
had him put such endorsement on the back as he thought
proper, and then I had my client sign it - - - of course, my
client had the note himself then, unless he hypothecated it
in some way.

Q@ Will you state whether or not the award of $2,200
as a fee to Mr. Kurlan by Judge Holt, to which you had pre-
viously agreed, was also satisfactory to your client?

A Yes sir, it was satisfactory to him.
Q And he paid it?
A It’s paid in the manner we just discussed.

Was there any further appeal or exceptions or pe-
titions for rehearing, or anything of that nature?

A No sir. The original basis of this suit was for an ac-
counting and for specific performance of an employment con-
tract under which my client was to manage this Flame
Restaurant.

After all he was more or less the father of the thing;
he dreamed it all up.

We did, thereafter, file a new action on the law side, for
damages, but my client kind of lost interest, and we never
did pursue it.
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Q To your knowledge, were Mr. Kurlan's services in the
Flame operation as satisfactory as you found them to be in
the Salem Inn case?

A I was completely satisfied with him in both cases, sir.

As I mentioned before, I'm just a lawyer, not a business-
man; so, I have to go on what I see, and things like that.
T'm not qualified to be a receiver myself, of some business
operation, but I had been told by Kurlan previously that he
had a wide experience in the liquor business, and in matters
pertaining to the operation of hotels.

I was satisfied.

Q@ Were you -~ - - did he ever mention the Saxony Hotel,
at Miami Beach?
_ A Yes sir, he mentioned to me once - - - Kurlan, that
is -~ - -

Q Yes.

A - - - he mentioned to me once that he had been, I
believe, retained, and as best I recall - - - now, I hope I'm

right, that he had, perhaps, been the receiver of the hotel,
and then, thereafter, when the receivership was terminated,
why, the management kept him on as a consultant of sorts.

Q Well, in any event, Mr. Hackney, did you and your
client in the two cases about which you have testified, find
Commander Kurlan’s services, as receiver, to be completely
satisfactory?

A Of course.

Q Would you, if occasion were presented, nominate Mr.
Kurlan for future receiverships?

A If I needed a receiver tomorrow, I would ask for Com-
mander Kurlan,

MR. HUNT: Take the witness.
CROSS EXAMINATION
BY MR. BEASLEY:

Q Mr. Hackney, did - - - when the case was assigned to
Judge Cannon’s division, that is, the Salem Inn case - - -

A Yes sir.

- - - and he declined to serve because of his friendship
with some parties to the suit, and you took the case - - -

A It was a little bit on my side.

Q Took the case to Judge Holt - - - and you did?
A Yes sir.

Q And then he took it himself?

A Well, there was g little roundabout procedure on it. I
think it was one of those innocent little mistakes that - - -

MR. HUNT: Will you talk out, Mr. Hackney?
A (Continuing) Yes sir.

I think it was one of these little mistakes you're apt to
make when you’re in a huwrry.

Q Well, who do you think made that mistake?
MR. HUNT: Wait a minute, let him answer the question.
MR. BEASLEY: Well, I want to ask the questions.

MR. HUNT: I want him definitely to answer the question,
if Your Honor please.

CHIEF JUSTICE TERRELL: Counsel will please let the
witness answer, and not argue back and forth.

BY MR. BEASLEY:
Q Who do you think made the little innocent mistake?
A Judge Cannon.
Q How?
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A It’s a procedural one.

At that time Senator Eaton, here, was a Circuit Judge, and
he was Pat Cannon’s alternate. So, when Judge Cannon re-
cused himself, he told me to take it to his alternate.

Well, you don’t very well sit there arguing with Judges over
things like that; so, I took it on to Judge Eaton, and he said,
“Well, I can’t take the case. Under our rule, it’'s got to go
back to the senior Judge for reassignment.”

Q Al right, and then you carried it to Judge Holt?

A Judge was busy; so, I left the petition and the order with
May Potter, his secretary. :

Q Now, Judge Holt could have as easily referred that to
some other division as his own, could he not?

A Of course.

Q But instead, he took jurisdiction there, or took charge
of the case, and appointed Commander Kurla

A Yes sir.
Q - - - as receiver.

Now, who did Commander Kurlan place in charge of the
Salem Inn while it was under receivership?

A By “place in charge,” I don’t know what you mean.

Q Well,
operated?

A He had a Mr. Neil Merritt.
Q Did a Mr, Craig have anything to do with it?
A No sir, -

who operated the place while it was being

Q Now, with reference to the Flame Restaurant, as I
understood you to testify a moment ago, your client had a
one-sixth interest in that - - -

A That’s right.

Q - - - business?

A In the beginning, he had one-sixth; his wife had one-
sixth, and Bob Jones, the Defendant, had the other two-
thirds, but my client and his wife were divorced and Mr.
Harvey didn’t have the ready money to purchase his wife’s
share, and Mr. Jones bought it.

Q ‘The other stockholder bought it - - -
A Yes.

Q - - - and at the time you brought the suit, they owned
eighty-three and a third per cent of the stock?

A Yes sir, of the corporation.

Q And at the time you brought this suit by Harvey against
Jones, you didn’t make the Flame Restaurant, a corporation,
that was entitled *“Emalf,” a party to the suit, did you?

A No sir, I didn’t.
Q Now, you knew it was a corporation, didn’t you?
A Yes sir. I formed the corporation.

Q Yes sir. And then, you only made the individual stock-
holders parties to the suit?

A And that is something that I will be ashamed of as
long as I practice law, pulling a stupid mistake like that in
drafting instruments.

Q And in your bill of complaint, or in your complaint, you
just alleged that certain conditions existed, and asked that a
receiver be appointed, and that a temporary injunction be
entered in the case, didn’t you?

A Yes sir.

Q You didn*t give anybody any notice?
A No notice.
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Q Your motives were not inquired about by the Judge
when you presented the petition?

A What do you mean, sir, by my motives?

Q I mean the motives for bringing the suit for the in-
Junction, and asking that a receiver be appointed. It was
granted without inquiry, was it not?

A As I recall, sir, we had some discussion. I doubt that it
was of any great length.

Q Yes.
A He probably just read over the petition.

Q And signed the order without making any inquiry as
to an emergency, is that correct?

A I don't recall.

As I understand my petition here - - - which he just
walked away with (Indicating Mr. Hunt) - - - I think we
made some allegation regarding emergency.

Q Now, what time did you go to Judge Holt’s home?
A It was g little after six, to the best of my recollection.

Q About what time do you think he signed the order
appointing the receiver and granting an injunction?

A Well, after seeing this file here today, I can see it was
six-thirty.

Q Six-thirty?
A Yes.

Q About what time was Kurlan notified that he was the
receiver?

A Right then.

That was at six-thirty?
Within & matter of minutes.
Pardon?

Within a matter of minutes.

» O P D

Q What time did you make arrangements to meet Kurlan
at the Flame Restaurant?

A It was - - - as best I can remember, sir, it was around
eight o’clock.

Q
A
Q Was he there when you got there?

A Yes sir, he got there first, because I had something else
to do that night, and I was g little bit late.

Q Well, who else was there with him?

A He had with him Neil Merritt, I'm certain, and I'm not
sure of this, but I believe Mr. Mooers.

Q B. E. Mooers?
A B. E. Mooers, yes sir.

Q Before you went to Judge Holt’s house to get this order
signed, had you discussed this with Mr. Kurlan?

Who was present?
A few minutes either way.

A 'No sir.

Q Did you know that Mr. B. E. Mooers testified that he
was asked by Mr, Kurlan in this case, that he testified in
this case that he was called by Mr. Kurlan about five-thirty
in the afternoon, and asked to meet him at the Flame Restaur-
ant about eight o’clock?

A No sir.

I don’t wish to contradict you, or in any way impugn Mr.
Mooers - - - I hardly know him - - - he seemed like a nice
fellow to me - - - but I can’t understand how he could have
been called at that hour.
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Q Now, at the time you had - - - at the time the first
order was entered, ordering that Kurlan be paid a fee of
$2,200 as receiver in this case, you thought then that the
receiver fee was going to be paid out of the assets of the
corporation, did you not?

A As best T remember, yes sir.

Q ©Of course, you agreed to that, since your client owned
a one-sixth interest, and the Defendants owned a five-sixth
interest?

A Well, you do understand, sir, that those things are not
finally taxed until the end of the case.

MR. HUNT: Will you speak out, sir. We can’t hear you.
THE WITNESS: I'm sorry.
BY MR. BEASLEY:

Q You knew, as a matter of fact, that your client had,
actually, in cash in that business, $300, or about that much,
and the balance of it was on a long term promissory note
as his interest in the business?

A No sir, I didn’t know it
Q You learned that later, did you?

A No sir. The first time I heard of that $300-odd was when
I read it in the Miami Herald, one day last week.

exactly that way.

Q But when the business was finally settled, the receiver-
ship was finally - - - the receiver was finally discharged,
you did discover that the $5,000 promissory note was there?

A T knew of that, but by the same token - - -
Q Well - - -

A - - -1Idon't wish to interrupt you - - - Mr. Jones had
notes.

Q Yes. But it was out of the $5,000 promissory note which
he owed the corporation - - -

A No, which the corporation owed him.

Q Yes, which the corporation owed him, that he paid the
receivership fee, and so forth?

A Yes.

Q And at the time the receivership fees were awarded - - -
that is, the order entered, allowing Kurlan $2,200 for his
services, was that vigorously resisted by the Defendants in the
case, or by their attorneys, by their attorney?

A No.
Q I'm talking about the first order.

A The order which, among other things, awarded the
$2,200 fee?

Q Yes sir.

A No sir.

Q Well, didn’t they appeal from that order?

A They appealed the entire thing.

Q Yes.

A On the - - - but as I recall their appeal, now, I'm hav-

ing to go back about two years to remember all this, and I
can’t get all of this out of the Court file, sir, as T remember,
they appealed on, primarily, the necessity of a receiver ever
being appointed.

Q And the Supreme Court decided there was no necessity,
didn’t they?

A 'That’s correct.

Q And also, later, they quashed the order awarding Kur-
lan a $2,200 fee out of the assets of the corporation, didn’t
they?

A I don’t recall that, sir.
Q Well, they - - -
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A Shall I look for it?
Q Yes sir.

A I find here the September 16, 1955, opinion of the
Supreme Court, wherein they briefly reviewed the petition
and the proceedings up until that time.

Yes, two orders prior to that?

Oh, there’s one before that?

Yes sir.

All right.

There was one order granting the supersedeas.
Yes sir.

And then, the other one, quashing that portion of the
allowing this $2,200?

Well, T'll find it here in just a minute.
All right,

That would be July 28, 1955.

Yes. What does that order say, in effect?

They recite their previous order, fixing a supersedeas
bond, and they mention that when the bond came before the
Court for approval on June 15, that the Court - - - meaning
the trial Court, engrafted a condition to the effect that the
receiver pay himself $2,200 for his services; and the petition-
ers, who were the Defendants below, claim that it was a
dispute - - - an abuse of his discretion to make the payment
of the $2,200 a condition of the supersedeas bond.

PO >OPEORO PO PO

The Court said they agreed with it; they think it was well
taken, in other words.

Q They quashed that?

MR. HUNT: Would you speak up, Mr. Hackney? We can't
hear you.

THE WITNESS: I'm sorry, sir.

MR. HUNT: Pull that microphone down there. Pull it down.
It will stretch.

A They say the requirement works an undue hardship on
Petitioners, and then the validity of the receiver’s appoint-
ment is in litigation; the matter of the payment should be
left open until the question of his appointment is settled and
it wiil be determined.

So, they modified Judge Holt’s order concerning supersedeas
by quashing the order awarding the $2,200 fee.

Q Did Judge Holt later refuse to enter a remittitur as
to the receiver’s fee in that case?

A There was no remittitur ordered by - - -

It was never ordered, was it?

No sir. The - - -

There was a petition for it, wasn’t there?

MR. HUNT: Let the witness answer.

MR. BEASLEY: Will you be quiet until I get through?

MR. HUNT: Won’t you be a little bit courteous, and permit
the witness to answer you?

CHIEF JUSTICE TERRELL: Counsel will please not argue
back and forth; let the witness do the talking. The Court
can’t make up its judgment with all these rackets, and I can’c
hear but one at the time.

O > L

THE WITNESS: Some application was made by counsel
for a remittitur of the fee.

BY MR, BEASLEY:

Q And the Judge never entered the order, did he?

A No sir, he entered a lengthy instrument, entitled “Opin-
jon and Order,” dated August 12, 1955, on the subject.
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Q The first order that Judge Holt entered in that case
after he appointed the receiver was authorizing that the re-
ceiver be paid a fee of $2,200, is that correct?

A You say the first order that he entered in the case?
Q After he appointed receiver and entered the injunc-

A No sir.

Q Well, what - ~ -

A No, wait a minute, I'm getting confused.
Yes sir, that would be the next order.

Q And the Supreme Court disagreed with him on that
and ordered that - - - there was an application made for a
supersedeas made, and Judge Holt denied that, didn’t he?

A Well, Judge Holt was out of town for - - -
Q Well, Judge Wiseheart?
A Judge Wiseheart did it.

@ Then, the Supreme Court, in its decision, said, in ef-
fect, that he should have granted the motion for supersedeas,
sent it back down there, and Judge Holt, in fixing the condi-
tion of the bond, said that before the supersedeas would be
operative, that the business must pay to Kurlan this $2200,
is that correct?

A T have to look at the order to be certain.
Well, isn’t that your recollection?
No sir.

You can’t recall?

O PO

I can’t quote you from memory.

Q Well, look in the order; see if it isn’t written in there
in ink by Judge Holt?

A No sir, the mandate came down, directing the Court to
enter an order for a $20,000 supersedeas bond, and left the
terms and conditions up to the Court.

Now, I think I've found Judge Holt’s order here, and I'll
be happy to read it to you, sir.

Q Well, read that part of it concerning the supersedeas.

A “It is thereupon ORDERED, ADJUDGED AND DE-
CREED that the supersedeas bond shall be filed herein by the
Defendants in the penal sum of $20,000 with a good and
sufficient surety company to be approved by the Clerk of
this Court, conditioned to pay to the Plaintiff all costs and
damages, including a reasonable fee for the services of his
attorney in the Appellate Court,” and then in parentheses,
he gives some citation.

Q Well, you needn’t read the citation.
A Sir?
Q You needn’t read the citation.
A All right, sir; and then, resuming:

“_ - - which he may sustain by reason of the stay of these
proceedings in the event the order appealed from shall be
affirmed, or the petition for writ of certiorari denied.”

b @ All right. Now, turn to the next order, approving the
bond.

A All right.
I'm sorry, I haven’'t found it yet.
Q I think we can locate it for you.
A All right, if you will give me the order.
(An instrument was handed to the witness by counsel.)
THE WITNESS: Thank you, sir.
BY MR. BEASLEY:
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Q Will you read the condition there on which the bond
was approved?

A Leaving out the preamble at the top of the order:
“It is ORDERED, ADJUDGED AND DECREED as follows:

“1. The supersedeas bond herein filed in this cause by the
Defendants be and the same hereby is approved.

“2. The receiver be, and he hereby is forthwith suspended
and relieved of all further duties and obligations on” « - -
I'm sorry - = - yes - - - “on account of his application” - - -
“his appointment heretofore made, and said receiver is in-
structed to forthwith deliver to Emalf, Incorporated, the care,
custody and control of the business premises known as the
Flame, together with all books, records, documents, keys,
goods, chattels and assets thereunto belonging.

“3. The receiver be, and he hereby is granted a receiver’s
fee in the sum of $2,200 for his services rendered in this
cause, and he is hereby authorized to pay same to himself
out of the funds now in his hands from the operation of said
business prior to operation of said supersedeas.”

Q In other words, that was a condition before the opera-
tion of the supersedeas - - - before the supersedeas would
be operative, that he first pay himself the sum of $2,200 out
of the business of Emalf, Incorporated, is that correet?

A I don’t know how else you could construe that.
Q Well, that's correct, isn’t it?

Was that decision appealed from? Was that order appealed
from?

A I don’t think so - - - yes sir, it was. I’'m sorry.
We were talking about what happened - - -

Q What happened to that - - - what happened to the
conditions of that order on appeal?

A As I recall, when we looked at that Supreme Court
opinion a few minutes ago, they expunged, or struck - - -

R Quash:
A - - - that portion.
Q@ Quashed that part of the order.

Did they get the $2,200 back after the Supreme Court
quashed that part of the order?

A No sir.

Q Buib they ordered that it be deducted from the note
which they owed - - -

A The Plaintiff.
Q@ - - - to Harvey. Through that method, they got it back?
A (The witness nodded affirmatively).

Q Did vou know, as a matter of fact, that Kurlan left
that place of business owing them some $135 for liquor and
other things that he got out of the business while he was
recelver, and that that has never been paid?

A I don't know it as a fact, sir. The first I ever heard
about it was when I read a lengthy recital which Mr. Keith
made before this body several days ago.

Q Yes.

A I read the newspaper version of it.

Q And as a matter of fact, at the time you started this
suit against Jones, instituted by Harvey, who owned a one-
sixth interest in the corporation, it was a going concern,
wasn't it?

A It was up until they took Harvey out as manager.
Q It was even a going concern after that, wasn’t it?

A Well, if I say that, sir, it's - - - I'm using the word
awfully loosely. It was going, but it was going down fast.

THE SENATE August 7, 1957

Q There was no indication that this business was becom-
ing insolvent or anything to that effect, was there?

A That business, in another thinty days, at the way it was
going affer the removal of Ed Harvey as the manager, would
have had to lock the doors unless they found a whole lot
of money.

Q On what do you base that statement?

A Ibase that on some financial records that I subsequently
had prepared.

Q Did you base that on Mr, Jones’' statement of the opera-
tion of the business? You knew he knew what the business
was doing, didn't you?

A Jones?
Q Yes sir,
A He doesn’t know what that business is doing, sir.

Well, he is the man that owns the principal interest in
the business, isn’t he?

A That'’s right, but Mr. Jones is a builder, a very fine
builder. He doesn’t know the operation of a bar and restau-
rant.

Q The business is still operating, isn’t it?
A Yes sir, under a lease.

Q And Mr. Jones is the man that owns the principal in-
terest in the business now, so you understand it, is he not?

A He has the base lease on the improvements, but it's
leased out to other persons, however.

Q O. K. Did the Court set your fee also in this case?

A No sir.

Q Mr. Harvey paid your fee, didn’t he?

A Would you like to know what I made out of this case?

Q No sir, I just want to know who paid your fee. I'm
asking you the questions.

A Nobody paid me a fee, because I never have received
a fee in that case.

Q All right, sir.

Now, after the Court entered an order - - - I mean the
Supreme Court entered an order, quashing that part of the
fee, or that part of the - - - Judge Holt’s order requiring
El)lat Kurlan pay himself $2,200 out of the assets of the

siness - - -

A Yes sir.

Q - - - before the supersedeas could become operative,
then there was a petition filed, asking that Judge Holt enter
an order in this case, requiring Kurlan to remit the fee that
he had paid himself through the corporation, wasn't it?

A I don’t think it was before, sir. I think that - - -
Q Well, that petition is in the file there, isn't it?
A Well, I have it right in front of me.

Q Yes sir. Well, it’'s in the files, which was filed after
the Supreme Court entered its order quashing that part of
Judge Holt’s order requiring that Kurlan pay himself the
$2,200 before the supersedeas was to become operative; then,
there was a petition filed, asking that Judge Holt enter an
order in that case, requiring Kurlan to remit the $2,200,
wasn't there?

A Sir, you lost me about two minutes ago on that ques-
tion.

Now, I think I can straighten you up here if you will tell
me what you are referring to.

In this June 15 order which you found for me, Judge Holt
approved the supersedeas bond, and directed the receiver to

get out and turn things back over, and directing the re-
ceiver to pay himself $2,200.
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Q Yes sir.

A Now, that was June 15.
Q Yes.

Now, Mr. - - -

A I'm trying to find the rest of the answer to your ques-
tion, sir.

Some application for a remittitur of the fee was filed.
Q By Mr. Jones' attorney?

A That's correct.

Q And Judge Holt - - -

SENATOR DAVIS: Mr. Chief Justice - - -

CHIEF JUSTICE TERRELL: The point of order is well
taken.

Court is adjourned until 2:00 o’clock.

Whereupon, at 12:00 o’clock, noon, the trial was recessed
until 2:00 o’clock p.m. of the same day.

AFTERNOON SESSION

The Senate reconvened at 2:00 o’clock P.M. pursuant to
recess order.

The Chief Justice presiding.
CHIEF JUSTICE TERRELL: Court will be in order.
Unless there’s an objection, I declare a quorum present.
MR. HUNT: Would you recall Mr. Hackney, please.
Thereupon,
JOSEPH A. HACKNEY,
resumed the stand and testified further as follows:

CROSS EXAMINATION (CONT'D)
BY MR. BEASLEY:

Q Now, Mr. Hackney, when we quit at noon, we were
trying to find the petition of the Defendants in the Flame
Restaurant case, asking the Court, that is, Judge Holt - - -
now, don’t lose the place there - - -to enter a remittitur
of the receiver’s fee. That’s on Page 59.

Will you tell the Senate - - - will you read that petition
to the Senate, that motion?

The motion for - - -

Yes.
- - - remittance o

Yes.
- - - the fees to the receiver?

Yes sir.

It’s rather lengthy. Do you want the entire thing?
Well, read - - - yes sir, read it.

All right.

“Come now the Defendants, by their undersigned at-
torneys, and would show unto this Court:

“1. That by order dated June 15, 1955” - - -

MR. HUNT: If Your Honor please, may I at this time in-
terpose an objection to having the witness read a lengthy
document from the record, which was filed by the Defend-
ants in the case.

> O >0 P O PO P

It's before the Senate. The witness has heretofore been
asked to state the crux of the pleadings, and not to take the
time of the Court reading them in detail.

CHIEF JUSTICE TERRELL: Can you state the substance
of the pleadings, Mr. Hackney?
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THE WITNESS: Well, I can ad lib it a bit, Your Honor.
CHIEF JUSTICE TERRELL: I didn’t understand you.

THE WITNESS: I say, I could, perhaps, relate it in my
own words.

It’s their pleading, though.

CHIEF JUSTICE TERRELL: You say
mean Mr. Beasley?

THE WITNESS: It’s the Defendants' pleading.
CHIEF JUSTTICE TERRELL: Defendants’ pleading?
THE WITNESS: Yes sir.

CHIEF JUSTICE TERRELL: Is the substance of it suf-
ficient, Mr. Beasley?

MR. BEASLEY: The substance of it is sufficient, if we
can get it.

THE WITNESS: Well, I'll do my best.

In the first paragraph, they recite that on June 15, 1955,
the Court awarded a $2,200 receiver’s fee to Mr. Kurlan,
and authorized him to pay to himself, out of the funds in
hand from the operation of the business, prior to the opera-
tion of the supersedeas.

“their.” Do you

They further recite that the receiver so paid himself
$2200 from the funds realized in the operation of that cor-
poration.

On - - - then they recite that on October - - - I'm sorry,
that on July 28, 1955, the Supreme Court of Florida reviewed
that particular order, or so much of it as authorized the pay-
ment of that $2200 fee and quashed that part.

Then they simply pray that the Court require Commander
Kurlan to pay the money back.

BY MR. BEASLEY:
Q All rnght, sir.

Now, would you turn to Page 67, and tell the Court what
the order of the Court was on that occasion?

A Sir, I don’t have any numbers on these pages.

@ Yes sir, they’re numbered in ink down at the bottom.
A Oh, all right.

Sir, this is a four-page opinion and order - - -

Q I'd just like for you to tell the Senate, as briefly as
possible, what that order is?

A It appears to be an order in response to that instru-
ment we were just reviewing.

Q@ Does, anywhere in that order, does the Court order
Commander Kurlan to remit the receiver’s fee which he re-
ceived?

A May I have about one minute to - - -
Q You may, yes sir.

A No, this order does not require the receiver to pay
any $2200 back.

I think, in all fairness to the order itself, though, it should
be construed as an entirety. It’s not up to me to decide, but it
is lengthy, and - - -

Q Well - - -
A - - - give reasons.

Q Yes. Well, the attorney for the Respondent objects to
reading these orders, but I just want to get your opinion of it.

Are you familiar with any order in that case, requiring the
receiver to remit that receiver’s fee?

A No sir.
Q You spoke this morning of the Miami Review giving
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the names - - or the name of the Judge in the Eleventh
Judiecial Circuit who was the emergency Judge, who would
be the emergency Judge?

A Yes sir.

Q How often is that printed, the Miami Review?
‘A The Miami Review is printed five days a week.
Q The Miami Review is printed five days a week.

Now, how far in advance does it give the name of the Judge
who is to be the emergency Judge for any particular time?

A T'm going to have to take a guess on that - - -
Q Well, estimate it.
A - - - because I don’t know.

I believe it first appears under the column entitled “Bar
Association Notes,” on Monday of each week, and remains in
that column through Friday.

Q Then, how far in advance can you tell by that who is
going to be the emergency Judge down there. under the old
rule?

A I don’t know of any way we could.
MR. BEASLEY: Take the witness.
REDIRECT EXAMINATION

BY MR. HUNT:

Q Mr. Hackney, do we understand that your client, the
Plaintiff in this case, was more or less the founder of the
Salem Inn - - - pardon me, the Flame Restaurant?

A Yes sir.
Q How did he start that business?

A Well, he’s a member of a rather prominent family down
there. His uncle is the Mayor of Miami Beach. He knows
many people. His mother is a prominent business woman;
and he himself well knew the people who owned the land
upon which this Flame Restaurant is built, however. It is
owned by Mr. E. L. Cotton, an old time realtor down there.

So, through this friendship, he negotiated what he and I
both thought was a mighty fine lease, with certain opplon
provisions at the end of it, and talked the Cotton family into
advancing some of the monies to construct the building, and
at least put up the outside shell.

Now, Ed Harvey, by having worked in his mother’s busi-
ness years ago, is a very talented decorator, interior decorator,
because that 1s his mother’s business right now. So, he himself
selected everything that’s inside of the building; the wall
furnishings, the carpets, tables, chairs, bar, everything, and
of course, that takes a little money. So, that’s where he had
to go find some other investor, and he settled on Bob Jones,
who was also a very good friend of his at the time.

Q The builder?

Yes sir,

Is he a builder?

Yes sir, he is with Jones-Frederick Builders.

» O »

Q And was it about at that point that Jones came into
the deal and supplied funds with which to complete the Flame
Restaurant?

A To do the interior work.

Q And the stock division was made sixteen and two-thirds
shares and eighty-three and one-third shares about that time?

A Not at that time.
Q Later?
A Yes sir.

In the beginning, Ed Harvey had sixteen and two-thirds
shares. His then wife, Stephania, had an equal number, and
all remaining shares were placed in Mr. Jones’ name.
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At one time - - - I don’t know when, because I didn't
handle it - - - Mr. Jones did put some amount of his share-
holdings in the name of this Miss Eleanor Duncan, which - - -

Q Who is Miss Eleanor Duncan? Is she - - - I notice,
under one of Judge Holt’s orders, that the receiver was ordered
to cease paying her $150 a week.

Will you state to the Senate who she was, and what she
was doing on the property?

A Well, sir, I certainly don’t want to embarrass Miss Dun-
can, but she was a close personal friend of Bob Jones’.

Close personal friend of Mr. Jones?

Yes sir,

Had he placed her in that restaurant?

Yes sir.

And put her on the payroll?

She had no other means of support.

Did she live in the vicinity, or do you know?
Yes sir, she lived very close by.

Do you know whether or not Mr. Jones constructed, or
anything to do with the house in which she lived?

A Mr. Jones built the house that she was living in. It was
a very fine home, with a swimming pool, and I don’t know
who made the mortzage payments.

jo 3
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Q Now, when the restaurant was taken over, did it appear
that Eleanor Duncan was the one who was attempting to run
the property?

A Immediately after Ed Harvey's removal, some person of
a foreign name - - - I can’t recall it - - =

Q You say “Harvey’s removal.”
Do you mean by the Board of Directors?

A Yes sir, by majority - - - a special stockholders meeting,
right in my office.

Q Yes sir.
A Special directors and stockholders meeting.

Q Well, just state what Miss Duncan was doing there at
$150 a week?

A Well, sir, I wasn't there a lot, now, so, some of this is
going to be based on what my own client told me - - -

MR. BEASLEY: We object to an
BY MR. HUNT:
Q You can't - - -

CHIEF JUSTICE TERRELL: Don't state what anybody else
told you, Mr. Hackney, just simply what you know.

THE WITNESS: All right, sir.

The few times I went in there, Eleanor Duncan was, per-
haps, sitting at the bar having a cocktail, or maybe she was in
the little package store in front, anticipating some customer
coming in, or something of that nature.

BY MR. HUNT:

Q Did you approve of eliminating Miss Eleanor Duncan
from the payroll, at $150 a week?

A T certainly did, sir, because it was a new business, and
it can’t - - - a new business can’t afford those things.

Q Now, to sum up this situation, as I understand your
testimony, Judge Holt’s order appointing the receiver was
eventually reversed by the Supreme Court?

A Yes sir.

Q And irrespective of all the pleadings and legal maneuver-
ing in the case, is it true that you nominated and requested
Mr. Kurlan as receiver for that property?
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A Yes sir.

Q And is it likewise true that you agreed, and in fact,
fixed and recommended his fee as $2200?

A Yes sir. I felt that the sum of $100 per day was reason-
able compensation for him.

Q And is it likewise true that your client paid that $2200?

A Yes sir. He didn’t pay it in cash, but as I - - - we dis-
cussed before - -~ =

Q It was offset against a note?
A It was offset against an asset.

Q And it’s likewise true that your client agreed to Mr.
Kurlan’s fee, that $2200?

A Yes sir.

Q And there were no exceptions, no petitions for rehear-
ing, and no appeal?

A None whatsoever.
MR. HUNT: That's all.
RECROSS EXAMINATION
BY MR. BEASLEY:

Q Now, Mr. Hackney, you testified that - - - about Eleanor
Duncan.

The fact of the business is, she owned fifty per cent of the
stock in that business, didn’t she?

A No sir, she didn’t own it. It was Bob Jones’ money, and
it was - -~ -

Q I'm talking about whose name was the stock in?
A He placed it in her name later.

@ Yes, but she owned it, didn’t she? Didn’t she have the
stock?

A Sir, I don’t wish to quibble on a technical meaning.
Q Well, would you just answer my question?
A Well, my answer, then, is going to have to be “no.”

@ Al right. You say, then, that she didn't own {fifty per
cent; that’s your testimony?

A I stated that her name was on the certificate of
stock

Q Yes, I understand that.
A - - - and that was the end of it, sir.

Q Yes sir. You testified that when you went there, that
she did nothing but sit at the bar and drink a cocktail, at $150
a week. That’s what Kurlan was doing at $700 a week when
he was receiver, wasn’t it?

A If it is, I don’t know it, and in quoting my testimony,
I further said, sir, that she did preside over the package
store in the very front of the premises.

MR. BEASLEY: That’s all.
MR. HUNT: That’s all, Mr. Hackney. Thank you, sir.

CHIEF JUSTICE TERRELL: Mr. Hackney, Senator Con-
nor - - -

MR. HUNT: Oh, excuse me. One question from the Senate.

CHIEF JUSTICE TERRELL: Senator Connor, a member
of the Court, sends up this question:

“Is there any reason why a man who owns eighty-three
and a third per cent of the stock in any business puts some-
one of his own choice in charge of the business?”

Is there any reason why one who owns eighty-three and a
third per cent of the stock in a business should be permitted
to put someone of his own choice in charge of the business?
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THE WITNESS: You mean, why he should not be able to?
CHIEF JUSTICE TERRELL: Yes.

THE WITNESS: I see nothing wrong with it, so long as
he doesn’t jeopardize the interests of any other stockholder,
however small, and as we mentioned earlier, we were also
involved here with an employment contract, which we felt
was being violated.

That was the basis, in fact, of our entire suit.

CHIEF JUSTICE TERRELL: That’s all.

MR. HUNT: Thank you, Mr. Hackney.

Will you excuse this witness?

MR. BEASLEY: Yes sir.

MR. HUNT: Thank you.

(Witness excused)

MR. HUNT: Will you call Mr. Horwitz, please?
Thereupon,

LEWIS HORWITZ,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
BY MR. HUNT:
Q Will you please state your name?
A Lewis Horwitz, L-e-w-i-s H-o0-r-w-i-t-z.
Q Mr. Horwitz, where do you reside?

A 9350 East Bay Harbor Drive; that’s in the Town of
Bay Harbor Islands, in Dade County.

Q What is your profession or occupation?
A I am a lawyer, sir.

Q@ Are you associated with some firm in Miami or Miami
Beach?

A Yes sir, I am.

Q What is the name of the firm?

A Broad & Cassel.

Q Are you a member, or an associate of that firm?

A T'm a member of the firm,

Q How long have you practiced law in Dade County?
19?8 I've practiced law in Dade County since December of

Q

Where did you obtain your legal education, Mr. Hor-
2

]
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Harvard Law School, sir.
And when did you graduate?
I graduated in 1936, May of 1936.

And where did you practice after graduation?

>0 > O >

I practiced in New York after graduation, until the war.

Was your practice continuous there until you came to
Miami Beach?

A It was continuous until 1942, when I enlisted in the
Air Corps, and I was in the Air Corps for five and a half
years. After that, I practiced in Dade County.

Mr. Horwitz, does your firm represent the Mercantile
National Bank in some of its litigated matter?

A Yes sir, it does.

Q Can you state whether or not you, as a member of that
firm, had occasion to handle the case entitled Mercantile
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National Bank of Miami Beach vs. J. Alex Malloy and others?
A Yes sir.
Q As last trustees of Oceanic Properties, Incorporated?
A Yes sir, T did.

Q Do you know when that complaint was first filed by
your firm?

You may refer to the file or any memoranda of your own.
It was filed on June 2, 1955.
In the clerk’s office?

Yes sir.

»

It was filed on June 2?
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Yes sir.

And had the complaint been previously submitted to
one of the Circuit Judges of the Eleventh Circuit?
A Yes sir, on the evening before, June 1, 1955.

Q And to whom was that complaint submitted on the
evening of June 1, 1955?

A Judge Wiseheart.

Q Do you recall where Judge Wiseheart was at the time
it was submitted to him?

A Yes sir, Judge Wiseheart was in his home.

Q Do you recall whether or not Judge Wiseheart was the
regular emergency Judge for that week?

A Yes sir, he was.

Q What was the nature of the complaint, briefly, and
what did it seek?

A The complaint was for foreclosure of a mortgage.
Q The amount?

A The amount of the original mortgage was $255,000, and
there was $105,000 principal due on it, plus other amounts,
for interest and so forth.

Q@ Now, will you, by brief reference to the complaint, state
to the Senate whether or not, in addition to the default in
the payment of principal and interest of the mortgage, the
taxes were past due?

A Yes sir, the county and city taxes were past due.

I can remember that without actual reference to the file;
and I also know that the insurance had not been pald, and
the payment due on the first mortgage had not been paid.

I was seeking foreclosure of the second mortgage on this
property.

Do you recall whether or not a tax sale had been ef-
fected for delinquent taxes at the time you filed the suit?

A Sir, I don’t remember whether or not there had actually
been a tax sale of the property, but I know that the taxes were
due and unpaid.

Q@ The taxes for the preceding year?
A That’s correct.

Q And this was filed on the 1st of June, 1955, is that
correct?

A Yes, that’s correct.

Those were the taxes that were unpaid. I think, by refer-
ence to the final decree here, that there will be revealed the
exact amount of these taxes, because actually, we had to pay
them.

Q You had to pay them?

A There was approximately $12,000 in taxes that we had
to pay.
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At the time the suit was filed, however, those remained
unpaid.

Q 'What was the condition of - - - with reference to in-
surance premiums?

A The premiums on the insurance had not been paid, and

Q That amounted to a substantial amount of money?
A A substantial amount of money.
Q@ Around $3,000?

A I would say it was around $3,000 to $5,000, approximately
that amount; and the payments on the first mortgage had
not been paid, and actually, I believe the period of grace
had expired on the first mortgage.

Q 7Yours was a foreclosure of a second mortgage?
A Correct, we were foreclosing the second mortgage.
Q Now, upon presentation of the - -~ - strike that question.

Will you state, by brief reference to the file, if it’s neces-
sary, whether or not your mortgage also covered the personal
property and the rent issues and profits - - -

A Yes.
Q - - - of the building?
A Tt covered the personal property, yes sir.

Q Will you state also whether or not the mortgage con-
tained a receivership clause for the automatic appointment of
a receiver in the event of default?

A Yes sir, it did. I don’t see, quickly, where that pro-
vision is, but I recollect that it did contain such a provision.

Q Well, upon the presentation of the complaint to Judge
Wiseheart, do I understand that he appointed a receiver that
evening at his home?

A Yes sir, he did.
Q And whom did he appoint?
A He appointed Mr. Kurlan, Louis Kurlan.

Q Well, now, upon the appointment of Mr. Kurlan as re-
ceiver for the property, what next happened, from your stand-
point?

A T got in touch with Mr. Kurlan, and I informed him that
he had been appointed receiver, and I told him to quickly take
possession, to get his bond and take possession, and see if
some of the money that had been collected by the owner and
not paid over to either the first mortgagee or to us for pay-
ment of taxes, if he could get some of that money, and I
also told him to see if he could collect any of the rents from
the tenants that were there.

Q Was the property then in operation?
A It was in operation, yes sir.

Q@ Describe the property, briefly, to the Senate. What

did it consist of?

A I would call it a combination of a hotel, motel and
apartments.

Q Where was it located?

A It was located on Collins Avenue, roughly, at about
60th Street, on the west side of Collins Avenue; that’s not
the ocean side.

Q On the bay side of Collins Avenue?

A Yes sir. Although it didn't stretch to the bay, it was
on the west side of Collins Avenue; and the improvements
there were pre-war. I don’t know exactly how old they were,
but they were pre-war; it was not a modern motel.

And it didn’t consist entirely of motel rooms or many
apartments. It was - - -

Q Now, will you - - -



August 7, 1957

A - - - scattered; it wasn’t a single unit.

I can’t recollect the exact number of units. It would be
difficult to say, because many of the units consisted of three
and four and even, perhaps, five rooms, because it consisted
of dkitchens, kitchenettes; some had living rooms, bedrooms,
and so on.

Q What was the amount of the total mortgages on that
property originally, roughly, first, second, and I think there
was a third mortgage?

A Well, at the time I started this foreclosure suit, I know
that the balance on the first mortgage was, in round figures

Q No, the original amounts.

" A The original amount of the first mortgage, I don’t
now.

Q Can you give us some idea of the cost of the property,
initially?

A I can’t tell you the initial cost of the property, except
I could say that it was - - - you mean the pre-war cost of
it, or - - -

Q I'm trying to get some idea about how large an opera-
tion it was.

A Well, perhaps it would give you some idea if I told you
the price that it brought at the sale on the Court House
steps, and of course, that was a price that was dictated by
all the circumstances.

Q What was the price?

A It brought $158,500, subject to the first mortgage and
the balance - - - the balance due on the first mortgage at
that time was slightly in excess of $105,000. So, from that, you
could say, roughly, on a sale under pressure, it brought a
quarter of a million dollars.

Q Very well.

Now, what did Mr. Kurlan do after his conversation with
you?

A He took over possession that very morning, and he im-
mediately ascertained that some of the rental money had been
deposited in the North Shore Bank. He informed me of that
fact, and I tried to obtain that money from the North Shore
Bank on merely presentation to officers of the bank - - -
through him - - - actually, he did it - - - of certified copies
of the order of receivership, but the bank didn’t want to pay
him on that basis, and later, we arranged for a turn over
order.

He also took stock of what was there, decided what had to
be cleaned up, determined what facilities were broken down,
because at that time it was in relatively bad shape; and he
put his own clerk in there, and he did everything that was
necessary in the taking over of a hotel.

Q@ Well, now, how long did Mr. Kurlan continue to operate
that hotel?

A He operated it from the day he took over until the date
of the sale on the Court House steps, and that was very close
to Christmas time, December.

Q T'll ask you to state whether or not your action in that
case was defended by the fee owners?

A The fee owners put in an answer, and in that respect,
it was a contested proceeding.

Also, they appeared at the hearings. However, I wouldn’t
say that they put in evidence, any facts that would constitute
a defense, but I would consider that it was a litigated pro-
ceeding, so far as the record indicated. They filed pleadings,
and we had a full hearing.

In fact, there were three separate hearings before we finally
concluded.

Q@ Did you have hearings before a Master, as well as be-
fore Judge Wiseheart?

A Yes sir.
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And who was the Master?

George Talianoff.

Will you spell “Talianoff”?
T-a-~l-i-a-n-o-f-f.

Did Judge Wiseheart appoint him Master?
Yes sir,

Now, then, did the Master find in favor of your client,
the Plaintiff, the Mercantile National Bank?

A Yes sir, he did.
Q Was the Master’s report filed before Judge Wiseheart?

A The Master’s report was filed in the clerk’s office of
the Circuit Court.

Q Was a hearing held before Judge Wiseheart at the time
of the entry of the final decree?
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A No sir, there was not. There was a notice of hearing,
made returnable before Judge Wiseheart, but on the return
day, Judge Wiseheart was not present in the Court. In fact,
1 don’t know where he was at that time.

And I brought all the proceedings to Judge Holt, including
the mass of the entire file, and the proposed final decree.

Q Was Judge Holt the alternate Judge for Judge Wise-
heart?

A Yes sir, he was.

Q Now, going back to the institution of the suit, I note
1_Jhat. it l?e?.r_s the Clerk’s inscription, evidencing the process-
ing in Division C of the Court. Is that correct?

A Yes sir.

And who presided over Division C of the Court?
Judge Milledge.

Was Judge Milledge present at that time?

No sir, he was not.

Was he out of town?

Yes sir.

Who was Judge Milledge’s alternate?

Judge Carroll.

> O PO P> O PO

Q Was Judge Carroll in his office at the time you filed
this case?

A Judge - - ~ I filed the case on June 2, and at that time
I made no attempt to find out whether or not Judge Carroll
was in hi_s office, because I had no occasion, at the time I
actually filed the complaint, for the services of any judge.

Q The emergency judge had already acted on the com-
plaint?

A Yes sir.

Q Judge Wiseheart?

A That’s correct.

Q Very well.

Now, then, how long did Mr. Kurlan serve in that case?

A From June 2, 1955, until, I believe it was, December
- - - I believe the sale took place December 5 - - - December
5, 1955.

Q@ Which Judge entered the final decree, and when?
A Judge Holt entered the final decree on December 5,
1955.

Incidentally, Mr. Kurlan, after December 5, 1955, I be-
lieve did some accounting work in order to make a final re-
port, but I believe that he turned over possession on Decem-
ber 5, 1955 to the new buyer.
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Q Was the property sold, under the final decree, on the
Court House steps?

A Yes sir, it was.

And what price did you say it brought?
$158,500.

Subject to - - -

A Subject to the first mortgage, and in round figures,
the first mortgage balance was $105,000.
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Q So, that would work out approximately $263,000?

A That’s correct. There may have been some interest
also due on that first mortgage, but in round figures, that’s
correct.

Q Yes.

Did Judge Wiseheart require a bond of Mr. Kurlan when
he appointed him?

‘A Yes sir, he did.

Q In what amount?

A T believe it was $5,000.

Yes sir. Well - - - yes, yes sir, $5,000.

@ Now, were you present at the hearing before Judge
Holt, when Mr. Kurlan’s fee, of $8,500, was fixed?

A 1 wasn’t present on that occasion.

Q Do you know what proceedings led up to that hear-
ing, with respect to the amount of Mr. Kurlan’s compensa-
tion?

A Well, I know that Kurlan was in charge of the property
up until then. I know the work he did there.

There were hearings on the entire matter, and I know
that Mr. Kurlan made an application for his fee ~ - - in
that respect, I know about it, but I wasn’t present at the
actual hearing itself.

Q Was some member of - - - some other member of your
firm present, do you recall?

A No sir, I don’t believe that there was anyone present
from my firm at that time.

Q Well, did you learn what order had been entered on
that fee?

A Yes, yes sir, I did.

Q What was your reaction to it, as far as the amount
was concerned?

A T considered that it was reasonable.
Q Did you report the situation to your client?
A  Yes sir, I did.

Q Did your client consider it as reasonable for Mr. Kur~
lan’s services over that period of time?

A Yes sir, my client certainly did.

Q Was there any objections or exceptions filed in the
case as to that award of compensation to Mr. Kurlan?

A No sir, I don’t believe there ever was any, and as I
look over the file, I don’t see any.

So far as I know, there never was any objection from any
of the parties, or from anybody e€lse.

Q Did one of the attorneys at one point file an exception
to an amended receiver’s report, and if so, what was the
basis of that objection?

A Yes sir, there is a motion here on the part of the at-
torney for the third mortgagee.

Q Did he object to the amended receiver’s report be-
cause he had not received notice of it?
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A That’s correct, but incidentally, I don’t believe thdt
any objection was made to the receiver’s fee.

The motion recites that objection is made because of cer-
tain vouchers and statements, regarding certain expenditures,
were not attached, and I don’t see - - -

Q There’s no mention of the fee award, is there?

A No sir, and I don’t know of any objection made to it.
It certainly doesn’t appear here that there was any.

I see a notice of hearing, but I don’t see any order on that
motion.

Q Was your law firm, and your client, the Mercantile
National Bank of Miami Beach, satisfied fully with Mr.
Kurlan’s services?

A Yes sir, they were.

As a matter of fact, at the time these proceedings were
commenced, we were concerned that the property wouldn’t
realize enough to pay off the principal and interest on the
second mortgage, together with costs, but we were very
agreeably surprised to find what it did dbring, and I at-
tribute a lot of the credit to Mr. Kurlan taking care of the
grounds, fixing it up, and actually, he took an interest in
seeing that there were people who might buy at the Court
House steps.

For example, before the sale on the Court House steps,
he listed it with brokers, and there was a great deal of in-
terest at the sale; there was spirited bidding for it.

Q There was competitive bidding at the sale?

A Yes sir, As a matter of fact, we were all gratified at
the sales price that was brought for it.

Q There was no appeal taken from that case at all, was
there?

A No sir.
MR. HUNT: That’s all.

THE WITNESS: In fact, there was no opposition, except
for the rudimentary answers that were filed.

BY MR. HUNT:

@ Did you ever hear of any opposition to anything in
them until this matter developed, Mr. Horwitz?

A No sir, I did not.
MR HUNT: That’s all.
CROSS EXAMINATION
BY MR. BEASLEY:

Q Mr. Horwitz, you carried that case to Judge Wise-
heart’s home to get a receiver appointed?

A Yes sir, I did.

Q@ You didn’t give anybody any notice of the appoint-
ment of the receiver?

A No sir, I didn't.

Q How did it get in Judge Holt’s division for the purpose
of awarding Mr. Kurlan’s fee?

A 1T can’t answer that question, because I don’'t know.

In other words, I was not the attorney for the receiver.

MR. BEASLEY: Would you let me see the file just a minute?
BY MR. BEASLIEY:

Q Did you have any notice from Mr. Kurlan, or his at-
torney, that they were going to ask Judge Holt to award the
receiver’s fee?

A So far as I can recollect, Mr. Kurlan didn’'t have an
attorney.

I had notice that he was going to apply, because he told
me So.
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Q Did he give you any notice in writing and put it in
the file?

A I can't recollect any notice in writing; he just told
me that he was going to apply.

I might add this, by way of further detail:

Everyone was extremely anxious to have this sale take
place as soon as possible, because we felt that the highest
price could be obtained for it, the sooner the sale was held.
‘We realized that the season was about to start; this sale
took place in December; and we were all most anxious to
expedite all of these proceedings in order that a sale take
place at least a few weeks before the start of the Christmas
season, so whoever bought it could fix it up, and thereby,
whoever bought it would be willing to pay a much higher
price on it.

Q How much fee was Mr. Kurlan awarded in that case?

A $8,500.

Q Do you know what Mr. Kurlan does now?

A No sir, I don’t.

Q Do you know whether or not he works for a bank
there in Miami?

A He doesn’t work for any bank in Miami.

MR. BEASLEY: That’s all.

MR. HUNT: That’s all. Thank you, sir.

Do you excuse this witness?

r
MR. BEASLEY: Yes, we are through with him - - - oh, wait
just a minute, Judge.

MR. HUNT: What is it?
MR. BEASLEY: Hold him just a few minutes. I mean, he
can go outside, but we want to check on a matier; it won’t

be but just a few minutes, and we’ll excuse him right away
after we see what we want done.

THE WITNESS: I want to say this, that there won't be
anything misleading:

I know that Mr. Kurlan is a director of a building savings
and loan association, but I don’t consider, in that sense, he
is working.

MR. BEASLEY: We still want to check with him just a few
minutes.

(Witness temporarily excused)

MR. HUNT: Your Honor, may we have about five minutes
to prepare for the next phase here? Counsel can do his
checking at the same time, because a lot of these witnesses
want to catch a plane back, and as many of them as we can,
we - - -

CHIEF JUSTICE TERRELL: Court will be at ease for five
minutes.

Whereupon, the Court stood at ease from 2:35 o'clock, p.m.
to 2:40 o’clock, p.m.

CHIEF JUSTICE TERRELL: Order in Court. The chair
declares a quorum present.

MR. BEASLEY: We want to call Mr. Horwitz for further
cross examination.

Thereupon,
LEWIS HORWITZ
was recalled and testified further as follows:
FURTHER CROSS EXAMINATION
BY MR. BEASLEY:

Q@ Mr. Horwitz, your law partner is Mr. Shepherd Broad,
is he not?

A Yes sir.
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Q Now, is he president of the American Savings Building
& Loan Association, of Miami Beach?

A Yes sir, he is.

Q What position do you hold in the American Federal
Savings and Loan Association of Miami Beach?

A Sir, it isn’t the “Federal,” actually; it’s a state insti-
tution, American Savings Building & Loan Association.

Q Yes.

I'm the assistant secretary.
‘Who is the secretary?

Mr. Kurlan is the secretary.
Louis J. Kurlan?

Yes.

Q That’s the man that was appointed receiver in the
case you just testified about, is it not?

A Yes sir.

I believe he’s the secretary.

Q Il hand you a pamphlet issued by the American
Savm_gs & Loan Association of Miami Beach, and ask you if
this is a pfa.mphlet containing the mames of the officers of
that association?
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A Now that I see this, yes, it is - -~ - I see that he’s the
treasurer, not the secretary.

Q Yes sir. What's the date of that pamphlet? If you'll
turn it over on' the other side, look right there at the top.

June 30, 1957.

This year?

Yes sir.

And Louis J. Kurlan is treasurer ~ ~ -
He’s the treasurer, yes.

. - - - of the building association that your law partner
is president of - - -

Yes sir.

- - - and that you are assistant treasurer of?

I'm assistant secretary.

Assistant secretary?

Yes sir.

MR. BEASLEY: That’s all.

If it please the Court, we'd like to offer this in evidence.
MR. HUNT: No obijection.

(Whereupon, the instrument was received and filed in
evidence and marked House Managers’ Exhibit Number 46)

MR. BEASLEY: Did you wanht to see it?
MR. HUNT: No.
MR. BEASLEY: It's been identified.
MR. HUNT: That’s all, Mr. Horwitz. Thank you.
(Witness excused)
MR. HUNT: Call Bishop Louttit, please.
Thereupon,
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HENRY LOUTTIT,

a witness called and duly sworm for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
BY MR. HUNT:
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Q Will you please state your name?
A Henry Louttit.

Q Will you please state your profession, occupation or
calling?

A I am the Bishop of South Florida of the Episcopal
Church.

Q How many divisions of the Episcopal Church are there
in Florida?

A Two, the diocese of Florida and the diocese of South
Florida.

And you are the Bishop of the diocese of South Florida?
South Florida.

Bishop Louttit, where do you reside?

Winter Park, Florida.

Where did you study for the ministry?

At the Virginia Theological Seminary, Alexandria, Vir-

ginia.
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And did you - - - have you been engaged in the min-
isterial field since your graduation from that seminary?

A I have.

Q Did you have service in the armed forces during World
War II?

A Yes sir.

Q@ In what capacity, and in what theatre?

A Chaplain, 31st Division, Pacific, four years.
Q Four years in the Pacific?

A Not - - - no, not four years in the Pacific, four years
in service.

Q Did you win any award or citation for service in the
Pacific?

A A Bronze Star.

Q Bishop Louttit, have you ever resided in Miami?
A Yes sir.

Q PFor what period of time?

A I went to Miami in 1925, and was there until about
1927, when I went fto the seminary.

I was there during vacations, while at the seminary, two
summer vacations; I was there approximately a year after I
was ordained, which was in 1929.

Q Well, now, over the course of the past few years, how
often have you had occasion to visit Miami?

A Well, since I have served as a Bishop, I suppose I am
in Miami fifteen to twenty times a year.

Q Tl ask you to state, Bishop Louttit, whether or not you
know Judge George E. Holt?

Yes sir, I do.

Do you know his wife, Christine Holt?
Yes, I do.

Do you know their children?

Yes, I do.
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Q Did you have occasion to preside at the baptism of
any of the children or grandchildren of Judge and Mrs. Holt?

A Yes, I - - - I'm not positive, sir, whether I baptized
Christine or not, but I know I baptized two of her children,
and 1 married Christine.

Q@ You married Christine - -~ -
A Yes sir.
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Q - - - and Henry Kurtz?
A That’s right.

Q Have you known Judge Holt rather intimately for some
period of time?

A Since 1928.
Q Since 1928? That's almost thirty years.
A Approximately.

Q Have you had occasion to follow his professional and
judicial career on the Bench in Miami?

A Well, 'm not sure exactly what that question means,
but I, naturally, being a friend of mine, I have followed his
career with reasonable interest, both personally, and what I
read in the papers.

Q Have you known Judge Holt as a member of your con-
gregation in Miami?

A  Yes sir.

Q Can you state whether or not, over the period of years,
at least, up to the time of the automobile accidenf, he was
active in the Episcopal Church in Miami?

A Yes, he has been.

Q Was he at one time, for a number of years, a Sunday
School teacher?

A T believe he was, at Trinity Church, Miami.

@ Was he also, over a period of a number of years, a
vestryman in the Church?

A Yes, he was.

Q@ Bishop Louttit, will you state, if you know, the reputa-
tion which Judge Holt bore for judicial integrity up to the
time of the April 30, 1956 Grand Jury report, which has since
been expunged, by law, I might add?

A May I - - - by that, do you mean what reputation he
bore with me, or with people I talked to?

Q With you, and among the community, and the people
that you know with whom he moved and associated?

A Well, I would say he had a very fine reputation among
the people I know in Miami.

Q Is it your feeling or not that Judge Holt has high honor
and integrity?

A Tt is not my feeling, it’s my belief.

Q 1It’s your belief?

A That he is a man of integrity.

MR. HUNT: That’s all.

MR. BEASLEY: No questions.

THE WITNESS: Thank you very much.

MR. HUNT: Thank you, Bishop.

THE WITNESS: Is that all?

MR. HUNT: Thank you very much, sir. Yes sir.

(Witness excused)

MR. HUNT: Call Judge Emett C. Choate.
Thereupon,

EMETT C. CHOATE,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
BY MR. HUNT: )
Q Judge Choate, will you please state your full name?
A Emett C. Choate.
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Q Are you at the present time in a judicial position in
Florida?

A T'm Federal Judge in the Southern District of Florida,
Miami Division. -
Q Prior to becoming Judge of the United States District

Court in Miami, did you practice law, with law offices located
in Miami, for some period of time?

A Yes, since the year 1925.

Q@ Judge Choate, I’ll ask you to state for what period of
time you have known the Respondent, Judge Holt?

A Bince the thirties.

Since when?

Since the nineteen thirties,

Since 1930°?

Somewhere in the thirties; I don’t recall the year.
Q Yes sir.

Did you know Judge Holt during the period he served in
the Florida Legislature?

O » O

A Yes, I knew him, and I was in attendance at the legisla-
tive session in which he served.

Q Do you, likewise, know Mrs. Holt?

A Yes, I know - - - I've known Mrs. Holt as long as I've
known the Judge, and I, of course, knew her family too.

.

Q Do you know their children?
A Yes, I do.

Q I believe you have a son of the approximate age of their
son, do you not?

A He’s a little older than young George.

Q Have you, since Judge Holt was appointed to the Bench
by Senator Spessard Holland, in 1941, had occasion, on many
times, to appear and practice before his Court?

A Yes, quite often.

Q Have you known Judge and Mrs. Holt socially in Miami,
as well as knowing Judge Holt in a professionally or business
way?

A Yes, I have had occasion to see them socially several
times each year, at least.

Q Judge, I believe I learned from you at the noon hour,
for the first time, that you were in attendance at the Dodge
party on the night of December 20, 1955, when Judge Holt
was injured?

A Yes,

Q Will you state to the Senate whether or not you saw and
talked to Judge Holt on that occasion?

A Yes, I saw Judge Holt during the course of the even-
ing, and spoke to him casually, like in passing, and then,
when I was leaving with my wife, I met him near the place
of the exit.

Q You met him where, Judge?

Where we were leaving, just the exit to the driveway.
Near the front exit?

That’s right.

Q And do you know whether or not he was leaving, or
preparing to leave?

O P

A Well, I had a conversation with him, and I made it
known that we were leaving, and he said that he was wait-
ing to get his party together and expect to leave, and we
talked about the party being such a pretty party, and the
fact that the children - - - it was a party for them, largely,
that they were enjoying things that we didn’t enjoy when
we were the same age.
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Q The children were enjoying things that the two of
you did not enjoy when you were young? .

A That’s right.

@ And for what period of time would you say you talked
with Judge Holt? :

A Oh, just., say, two or three minutes, I'd say.

Q@ Did you observe his condition, Judge Choate, with res-
pect to sobriety, normaley, at that time?

A e was perfectly normal. He certainly was not intoxicat-
ed at that time.

Q Will you tell the Senate about what time that was you
were preparing to leave, and last talked with Judge Holt?

A About 8:30.
Q About 8:30?

A I couldn’t pin it down to the minute, but I would say
it was very close to it.

Q Now, in the course of your active practice at the Miami
bar, and before the Court in which Judge Holt has presided
for some sixteen years, will you state his - - - the general
reputation which he enjoyed prior to April 30, 1956, in the
community, for judicial integrity and honor?

A I don’t know as I ever heard it discussed prior to that
time, although I'm quite sure it was very good.

Q Had you ever heard anyone place him under attack
for anything, Judge Choate?

A No, I never had.

Q Well, then, prior to the time of the so-called Dowling
Grand Jury report, would you say that he had enjoyed a
good reputation for judicial integrity and performance of
duty on the Court?

A I would say yes, he had.

Q Will you state to the ‘Senate your observation of the
manner in which Judge Holt conducted his Court, both in
the Court Room ard in Chambers, the manner in which he
treated witnesses, jurors and attorneys?

A My observation of Judge Holt was that he conducted
his Court in a dignified manner.

He dispatched business quickly, and I thought he had
;ﬁg considerable judicial ability; that was my impression of

Q Is that still your impression, Judge Choate?

A Still my impression.

MR. HUNT: Take the witness.

MR. BEASLEY: Excuse us just one minute.

CROSS EXAMINATION

BY MR. BEASLEY:

Q Judge Choate, about what time did you get to the
Dodge party?

A I think somewhere between 7:00 and 7:30.

Q You stayed something more than an hour?

A I say that because that’s generally the time I usually
got around to these different parties.

Q@ You stayed something more than an hour?
A Yes, I did.

Q Now, you don’'t know how long Judge Holt stayed there
after you left, do you?

A No, I would have no way of knowing.
Q Did you see Judge Prunty there?
A At a distance I saw Judge Prunty.
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Q Was - - - at the time you left, or right about the time
you left, did you see Judge Prunty around?

A I don’t recall whether I did or not. I can’t say.

imQ "You don’t recall seeing him out in front about that
e?

A No. The reason I recall Judge Holt was because of the
paper the next day, that caught my eye, the situation that
happened that night.

Q Did you go to the Astor party, the John Jacob Astor
party sometime prior to this?

A No, I did not.

Q I believe you testified that you had never heard Judge
Holt’s reputation as a Judge discussed up until April of 1956?

A Yes, that’s correct, although I heard some political
campaigns, in which there was some discussion, but they
didn’t - - - I don’t think they involved his character.

Q Now, since April of 1956, you've heard it discussed a
great deal, have you not?

A Oh, yes. The papers have been full of pros and cons.

Q And the people have bheen talking about it a great deal,
haven’'t they?

A For a while they did. Lately, it seems to me that people
have lost some interest in the matter.

Q Isn't it a fact that after April of 1956, when a lot of
this excessive fee business was brought out down there, that
there appeared a great deal of distrust among the people for
Judge Holt’s Court?

A I - - - no, in my opinion, that is not correct.

Q Which one of the rooms - - - can you describe the
room in the Dodge home where you talked to Judge Holt?

A It wasn’t in a room, it was in the yard; you go through
the yard toward the entrance.

Q In the back?
A That’s right.
Q Was that where the tent was?

A Yes, they had a tent, and - - - I think they had two
tents, if I remember correctly, and a couple of orchestras.

It was a children’s party, largely. The adults were also
invited.

Q Was it in one of these tents, or the tent?

A Oh, no, it was outside of the tent, and over toward the
house itself, the house proper.

Q It was in back of the house?
A That is right.
Q Wasn’t near the front?

A Well, no, it was near the front. You see, the back of it
is on the bay, and that’s really the front of the house.

This was towards the street.
Q That’s a two-story building, isn’t it?

A That’s right, it’s a very rambling building; it’s quite a
large house.

Q Was the place where you talked with him on the side
where you pick up your car to leave?

A That’s my memory of it.
near there,

It either was there or very

Q But you wouldn't be certain about it? You’re just esti-
mating it; the time, I mean, you’re just estimating?

A Well, I estimated it, of course, but I'm reasonably cer-
tain that it was within striking distance of the hour that I
mentioned.
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MR. BEASLEY: That’s all.

MR. HUNT: Thank you, Judge Choate.

CHIEF JUSTICE TERRELL: Judge Choate - - -
THE WITNESS: Yes sir.

CHIEF JUSTICE TERRELL: - - - Senator Knight, of the
Court, offers this question - - =

THE WITNESS: All right.

CHIEF JUSTICE TERRELL: - - - “Is it your present
opinion that Judge Holt could still serve as Circuit Judge with
honor and dignity?”

THE WITNESS: Yes, that is my opinion.
CHIEF JUSTICE TERRELL: That's all.

Mﬁ. HUNT: That's all, Judge Choate. Thank you very
much.

(Witness excused)
MR. HUNT: Call Senator Gautier.
Thereupon,
R. B. GAUTIER, JR.,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
BY MR. HUNT:

Q Senator, T want to go through the useless formality of
asking you your name.

A You say you will go through with it, or won't?
Yes, for the record.

R. B. Gautier, Jr.

What is your trade or occupation or profession?
Attorney at law.

Where do you practice?

Dade County, Miami, Florida.

Where is your office located, Senator?

DuPont Building.

Q Por what period of time have you practiced law in
Miami?
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A Twenty-five years, will be in November.

Have you served Miami, or that area, in any public
office or offices, and if so, what?

A As a member of the Legislature, of the House and
Senate.

Q When did you serve in the House?

In 1943 and 1947.

And when did you serve in the Senate?
’49, through the ’55 session.

’49 through the 55 session?

Yes.

How long have you known <Circuit Judge George E.
the Respondent in this matter?

O P O » D P
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It’s thirty years this summer.

Will you state to the Senate in your own words what
your relationships with Judge Holt have been over the
years, both professionally and socially?

A We have been friends for thirty years.
I knew Judge Holt originally when I was working in the



August 7, 1957

Clerk of the Circuit Court’s office, in the Legal Depart-
ment, in 1927, and he was a young lawyer; he had been in
Miami a few years at that time, as a young lawyer; and
then, when I was admitted to practice, we had offices on
the same floor.

Q What building was that?
A In the Langford Building.

I was admitted mn 1932, and our offices were on the same
floor, and for a few years after that, we had adjoining of -
fices. His office was next to ours, and he was teaching law
at the University of Miami during that period, in the thirties,
and we were extremely close because we - - - in those days,
during the depression area, we were borrowing money from
each other to meet the grocery bills from week to week, and
when you get close enough to borrow grocery money, you get
pretty close to a fellow.

Then, he became interested in politics and ran for the
Legislature in 1936, I guess it was, and served three terms of
course.

I knew him all through that period, and when he was ap-
pointed to the Bench, I practiced before him in many, many
cases prior to the war and subsequent to the war.

You yourself served in the Navy, I believe, during

Q
World War II?
A That’s correct.

Do you know whether or not Judge Holt was a mem-
per of the Coast Guard Reserve in Miami - - -

A Yes.
Q - - - during the war?
A He was.

Q You have stated, I believe, that you've had occasion
to appear before Judge Holt and his Court many times.

A Many.
Q@ During the course of your practice there, you have - - -

A Not in recent years, I haven’t, because I haven’t been
in Court much; I haven’t been in litigation much, but in
the 1last, four or five years, I haven’t appeared before him
at all.

Q@ Senator Gautier, I'll ask you to state to the Senate
what general reputation in the community Judge Holt en-
joyed for judicial integrity and honor prior to the so-called
Dowling Grand Jury report, on April 30, 1956?

A Well, I would say excellent, and I would - - - cer-
tainly, in my own judgment, and I think it's best illustrated
by the fact that Judge Holt, in 1954, received, I think, the
highest vote ever given a judicial office seeker at the polls.

Q Do you know of your own knowledge that he led the
entire ticket that year?

A He did.

@ And do you also know that prior to that, six years
prior to that, he was unopposed for reelection?

A Yes, that's true.

Q Is it your opinion that notwithstanding the expunged
Grand Jury report and the subsequent publicity attendant
thereon, that Judge Holt continues to have judicial integrity
and honor?

A In my opinion, certainly.
MR. HUNT: Take the witness.
CROSS EXAMINATION
BY MR. BEASLEY:
Q Senator Gautier, since the Grand Jury report of last

April a year ago, hasn't there been a great deal of criticism
of Judge Holt in the Eleventh Judicial Circuit?
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A Well, I would say that there has been considerable among
the public, and I can also say that no man could have the
things said about him and been through what Judge Holt has
experienced since that Grand Jury report and the unfortu-
nate accident that he had, without some public clamor;
there’s no question of that. ,

MR. BEASLEY: That’s all.
REDIRECT EXAMINATION
BY MR. HUNT:

Q Will you state, generally, whether or not, in the course
of his judicial duties, Judge Holt, from your observation, pre-
gided on the Bench and in Chambers with dignity and
decorum?

A Indeed so.

As g matter of fact. I think Judge Holt has quite a repu-
tation for being one of the outstanding judges in the State,
poé'.g only for his legal knowledge, but in his astuteness as a
judge.

Q Senator Gautier, are you aware that upon Judge Holt’s
return from Europe, in 1954, he wrote a book named “Wig
andrtsR;o-be,” which set forth his study of various European
courts?

A Yes, and those articles were published, I think.
Q That’s correct.

A Yes sir. I read some of them.

MR. HUNT: Yes sir. Judge?

CHIEF JUSTICE TERRELL: Senator Kickliter, of the
Thirty-Fourth, offers this question:

“Could you say whether or not attorney fees in Miami are
generally higher than in other areas of the State of Florida?”

THE WITNESS: I'm most thankful that they are, yes sir.
They are, that's true, as far as I know.
MR. HUNT: So is the overhead, isn't it?
THE WITNESS: Anything else?
MR, HONT: Is that all, Judge?
CHIEF JUSTICE TERRELL: That’s all.
BY MR. HUNT:
Q Ome more question, Senator Gautier:

Since the House voted Judge Holt’s impeachment, his office
has remained open, and no one has been appointed to fill it,
is that correct?

A Yes sgir.
MR. HUNT: That’s all.
THE WITNESS: Thank you.
MR. HUNT: Thank you very much.
(Witness excused)
MR. HUNT: Will you call Judge Barns, please.
Thereupon,
PAUL D. BARNS,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
BY MR. HUNT:
Q You are Judge Paul D. Barns?
A Yes sir.
Q You reside in Miami?
A I do.
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About 133 S. E. 25th Road?

130.

130?

Yes.

Judge, how long have you resided in Miami?
Since 1920.

Q Will you sketch for the Senate, in your own words,
your professional background, where you received your legal
education, and bring us on down to date on your background
of professional and judicial experience?

A I graduated from high school, and attended Washing-
ton & Lee for two years; then the University of Florida for
two years: admitted to the Bar in 1916; then I graduated
from the University of Florida in 1920; went to Miami in
1920; practiced law for five years; was appointed one of the
judges of the Civil Court of Record in January, 1926.

Q Who appointed you, Judge?

A John W. Martin; and in July, 1927, was appointed Cir-
cuit Judge, and served as a Circuit Judge for almost twenty
years; then I was elected to the Supreme Court of Florida,
where I served three years and retired.

I now am a professor of law at the University of Miami,
and occasionally serve in the Supreme Court.

Q That's as brief as some of your brief opinions, Judge.
you.

I will ask you to state to the Senate for what period of time
you have known the Respondent, George E. Holt, and in what
different areas or capacities you have had occasion to come
in contact with him?

A Well, I first remember Judge Holt as a practitioner in
the firm of Knight, Willard & Holt.

Q Is that Willard Judge Ben Willard who, for many years,
has been Judge of the Criminal Court of Record?

A Yes sir; and then I knew him as he practiced before
me when I was sitting as Judge of the Civil Court of Record,
and as - - - before me, as a Judge of the Circuit Court, and
also, I knew him as associate Judge of the Circuit Court from
1940 to 1946, about.

Q I believe - - - what year, Judge, did you become a
senior Judge of the Eleventh Judicial Circuit?

A I don’t know the year; it was the year that Judge At-
kinson died. I don’t know what year that was.

Q Well, then, did you have - - - you had occasion to
serve actively on the Bench during the time that Judge Holt
was on the Bench, between the time of his appointment, and
up to the year, I believe you said, 1946?

Up to December, 1946.
December, 19467
Yes.

Q Now, except for the three or three and a half years
during which you were a Justice of the Supreme Court of
Florida, and resided, undoubtedly, in Tallahassee, have you
resided in Miami continuously at other times?

A That’s right.
Q Throughout the period you have mentioned?
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A Yes sir.

Have you known Judge and Mrs. Holt socially, had
occasion to come in contact with them socially?

A Yes, I have.

Q You, of course, are familiar with the fact that on
April 30, 1956, a Grand Jury in Dade County, presided over
by an attorney other than the State’s Attorney, returned a
presentiment in which Judge Holt was criticized. I'll ask you
this question:
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From your experience with Judge Holt, both as & practic-
ing attorney and as an associate Judge of the same Court,
what would you say was the reputation he enjoyed for judicial
integrity and honor prior to April 30, 1956?

A Excellent.

Q Judge, will you state to the Senate the manner In
which Judge Holt handles his Court, with respect to his share
gli; tlée uv];f_grk. treatment of witnesses, jurors, and members of

e Court?

A When I served on the Bench with Judge Holt, Judge
Holt attended to his duties diligently. He met his appoint-
ments promptly, and he got his work out, and I would say it
was a pleasure to serve with him.

Q Judge Barns, is it your opinion that at the present
time, Judge Holt still has the honor and integrity which he
has always had?

A In my opinion, yes.
MR. HUNT: Take the witness.
CROSS EXAMINATION
BY MR. BEASLEY:

Judge Barns, since the Grand Jury report of last year,
and since Judge Holb’s record, hasn’t he been greatly criti-
cized by the population of the Eleventh Judicial Circuit?

A Yes sir, he’s been brought in disrepute.
Q Yes sir. His office has?

A Yes, he has.

Q Yes sir.

A Not particularly what he did, but what - - - the impli-
cations of what the press had,

Q Don’t you believe that because of his conduct, and what
has been said about his conduct in office and his personal
conduct in the Eleventh Judicial Circuit since the Grand
Jury report of last year, that his office and he himself has
fallen into disrepute with the people down there?

A Yes.
MR. BEASLEY: That'’s all.
REDIRECT EXAMINATION
BY MR. HUNT:

Q@ Judge Barns, the - - - you've mentioned what the
papers said about him. Will you state to the Senate whether,
following the outlaw Grand Jury report of April 30, the criti-
cism of the - -~ - a certain segment of the press against Judge
Holt has been most pronounced and severe?

A It has, and very well molded the minds of people.
Q Sir?
A And have very well molded the minds of the public.

Q Do you think that among the profession, and the
Judges on the Bench, and the people who are familiar with
the work of the Court, that Judge Holt still enjoys a reputa-
tion for integrity and honor?

A I do.
MR. HUNT: That’s all.

MR. BEASLEY: That’s all.

MR. HUNT: Thank you, Judge.

THE WITNESS: Thank you.
(Witness excused)

MR. HUNT: Your Honor, may we have about five minutes
to corral the rest of the witnesses?

CHIEF JUSTICE TERRELL: Court will be at ease for five
minutes.



August 7, 1957 JOURNAL OF

Whereupon, the Senate stood in recess from 3:50 o’clock,
p.m. to 3:55 o’clock, p.m.

CHIEF JUSTICE TERRELL: Order in Court. The Chalr
dgclares a quorum present.

"MR. HUNT: Call Mr. Lantaff, please.
Thereupon,
WILLIAM C. LANTAFF,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
BY MR. HUNT:
Will you please state your name?
William C. Lantaff.

Your residence?

o

Miami, Florida.

What is your occupation or profession, Mr. Lantaff?
I'm an attorney at law.

Do you practice in Miami, Florida?

Yes sir, I do.

Where is your office located?

916 DuPont Building, Miami, Florida.

With what firm are you associated in the practice of
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Walton, Lantaff, Schroeder, Atkins, Carson, & Wahl.
“We the People”?
“We the People.”

Q Mr. Lantaff, for what period of time have you practiced
law in Miami?

A Since 1937.
Q Where did you receive your legal education?
A At the University of Florida.

Q Have you held any offices in the Bar Associations in
that area during the course of your practice?

O »

A I was a member of the Board of Directors of the Dade
County Bar Association.

Q For a number of years?
A  Yes sir. I do not recall exactly how many years.

Q@ All right. What official or public positions have you
held, Mr. Lantaff?

A I was a member of the Florida State Legislature, and
a member of the Congress.

Q When did you serve in the State Legislature?

A From 19 - - - in the 1947 and ’'49 sessions of the Legis-
lature.

@ And when did you become a Member of Congress?
A In 1950.

@ And for what period of time did you serve in the Na-
tional Congress?

A I served in the 82nd and 83rd Congresses, 1951 through
‘54,
Q Did you retire in 1954 from Congress?
A Yes sir, I did.
Q Was that the end of your second term?
A Yes sir.
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Q Mr. Lantaff, do you know the Respondent in this mat-
ter, George E. Holt?

A Yes sir, I do.

Q Will you state to the Senate, in your own words, over
what period of time you have known him, and the areas or
capacities in which you have known him throughout that
period?

A Tve known Judge Holt since 1937, when I first began
practicing law in Miami, and had occasion to practice law
before him and practice in his Court on many occasions.

Q Does your firm maintain a general practice in all the
Courts of the State and this geographical area?

A Yes sir, we do.

Q Have you known Judge and Mrs. Holt on occasion,
socially?

A Yes, I have.

Q Have you had occasion to appear before Judge Holt
in the trial of various kinds of lawsuits over the period of
your practice in his Court?

A Yes sir, I have.

Q I'll ask you to state to the Senate the demeanor in which
Judge Holt presides over the Bench, and runs the business of
his Court, in your own words.

A Well, I was always impressed with the dignity of Judge
Holt’s Court.

As a lawyer, I always marveled at his ability to get to the
point of a case in a hurry, and with the dispatch that he
handled his cases,

T've always known and respected George Holt as an at-
torney and as a Judge, and I've always felt that his Court
wag one that was typical of the dignity that I thought ought
to prevail in Court.

@ That was as true of his Chambers hearings as of the
formal Court Room hearings, was it not, Mr. Lantaff?

A There was very little difference between handling an
equity case in the Judge’s Chambers or handling a jury case
in the Court Room.

It was always dignified, and in my opinion, exemplified the
type of Judge that one always thought brought credit to the
profession.

Q Will you state to the Senate the manner in which
Judge Holt would treat withesses and jurors and attorneys
and people coming before his Court?

A Well, as a young lawyer, I think I was rather impressed
with a degree of sternness on the part of Judge Holt, that
there wasn’t any particular levity to be tolerated in Court,
and yet you were always treated with respect.

You knew that he wasn’t going to try and make a fool of
you because you made some mistake in the Court Room, but
I always recall Judge Holt treating jurors and lawyers and
witnesses with respect.

Q Mr. Lantaff, you are aware of the fact that the 1956
Spring Term Grand Jury, on April 30, filed a report in
which Judge Holt was criticized in connection with the famous
Dowling case, are you not?

A Yes sir, I am.

Q@ Now, you are likewise aware of the newspaper com-
ment, criticism, which followed upon the heels of that re-
port?

A Yes sir, I am.

Q Now, prior to the report which I have mentioned, I
will ask you to state to the Senate what general reputation
Judge Holt enjoyed among the people of the community for
judicial integrity and honor?

A In my opinjon, prior to the Grand Jury report in the
spring of 1956, Judge Holt enjoyed the highest opinion of - - -



396 JOURNAL OF

had the highes respect for his integrity and his honesty and
his ability as a jurist.

Q Is it your understanding that the Grand Jury report
which has been mentioned has subsequently been declared
unlawful, and expunged from the public records?

A Yes sir.
MR. HUNT: Take the witness.

CROSS EXAMINATION
BY MR. BEASLEY:

Q@ Mr. Lantaff, you understood there were two Grand
Jury reports, didn’t you?

A Yes sir.

Q Isn't it a fact that they both severely criticized Judge
Holt for his conduct in office, and for his personal conduct?

A As I recall, there was criticism for - - - as to the
amount of fees = - -

Q Yes.

A - - - involved.

Q In both of them?
A As T recall it, yes sir.

Q Now, then, since those Grand Jury reports, isn’t it a
fact that Judge Holt, personally, and his office as Circuit
Judge, has fallen into disrepute with the population, the peo-
ple of the Eleventh Judicial Circuit?

A T don’t think there’s any question about that, Mr. Beas-
ley, but that’s not any of Judge Holt’s doings; that’s because
of accusations made against him.

Q You don’t think the fact that these excessive fees and
his personal conduct were brought out in the press and made
known to the public, the public, generally, knows about it,
has had anything to do with it?

A Well, T think the question of the excessiveness of the
fees is one that two people might reasonably disagree on.

In fact, members of the Bar might think that a fee was
particularly reasonable, and lay people might think that a
fee was exorbitant.

Q@ Buft I'm talking about - - -

A But I don’t think that you can say that a fee is, of
itseif, excessive without knowing the amount of time ex-
pended in litigation, the amount of work.

Q Well, but I'm not asking you about that; what I'm
asking you about is, isn’t it a fact that because of those
things, and because of them being brought to light and made
known to the people, that he and his office have fallen into
disrepute in the Eleventh Judicial Circuit?

A Mr. Beasley, I'm not trying to evade the question, but
you have said that “because of these things being brought
to light.” I don’t view them as having been brought to light,
or brought to the attention of the people;, I view them as
accusations, and I think any of us can be seriously damaged,
especially those of us in public life, by accusations, whether
right or wrong.

Q But because of those accusations?
A Because of those accusations.

@ His office is now, and he, personally, in disrepute with
the people in the Eleventh Judicial Circuit?

A I don’t think there’s any question that, because of the
charges made against him, that, generally, that Judge Holt’s
reputation, and that of his Court, has been seriously impaired.

MR. BEASLEY: That’s all - - - just a minute.
BY MR. BEASLEY:

You were asked about the Grand Jury reports. You
testified that they criticized the fees. They also criticized
‘him for borrowing money from attorneys and deposit - - -
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MR. HUNT: Now, if Your Honor please, I object to that.
That’s not proper cross.

. MR. BEASLEY: If the Court please, he asked him about
it; he’s the man that brought it out. I think I have a right
to cross examine him on any question that he brought out.

MR. HUNT: Your Honor - - =

" CHIEF JUSTICE TERRELL: I think that’s cross examina-
ion - - -

MR. HUNT: All right, sir.
BY MR. BEASLEY:
Q Is that right, Mr. Lantaff?

A I don't recall with a sufficient degree of accuracy to be
able to answer the question, Mr. Beasley.

Q  You remember, those things were mentioned in the
Grand Jury report, though, don’t you?

A As I recall, there was mention made of those things.
I don’t know just which Grand Jury report it was.

MR. BEASLEY: Well, I'm through. That’s all.
REDIRECT EXAMINATION
BY MR. HUNT:

Q Mr, Lantaff, is it also your understanding that the two
Grand Jury reports to which Mr. Beasley referred have been
declared unlawful and physically expunged by operation of
law from the public records of Dade County, Florida?

A That's my understanding.
Q Yes sir.

Mr. Lantaff, have you - - - you have remarked about the
accusations brought against this Respondent, concerning
which he is now upon the first trial he’s ever had, and the
following newspaper repetition and comments on those
charges, in your opinion, could that happen to any public
officer, however so innocent, if it’s permitted to be set up as
a criterion of Government in this State?

A Well, I don’t think there’s any question about that.

Anyone in public office, either in the judiciary or in the
legislative bodies is in somewhat of a fishbowl, so to speak,
in any charges made against them, no matter of what nature,
can certainly adversely affect them, and cause public opinion
to go against that person.

Q And it wouldn’t make any difference whether the
charges were true or false, under those circumstances?

A Yes sir, that’s what I certainly meant to say.
MR. HUNT: Yes sir. That’s all.
RECROSS EXAMINATION
BY MR. BEASLEY:

Q Mr. Lantaff, it hasn’t only been what the papers have
said about Judge Holt down in Dade County, but what other
people, what the people, generally, have said about him, that
have caused, to a large extent, his office and himself to fall
into disrepute down there, isn’t it?

A Well, that’s a point that I hoped I had brought out, Mr.
Beasley, was the fact that prior to the Grand Jury reports,
you heard none of this talk, you heard none of this question
of Judge Holt’s Court being in disrepute.

On the contrary, I think that his Court enjoyed the finest
reputation, and there was a marked cleavage of opinion prior
to the Grand Jury reports, and afterward - - -

Q Well, it’s the - - =

A - - - and naturally, when you are repetitious, just keep
repeating things in the papers, you are going to influence the
minds of the people.

Q But it’s impossible for the population to know what’s
going on in a matter as involved as Court procedure until
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some medium brings it to the attention of the people, isn't it?

A 1It's true, it is true, but I think that the mest damaging
thing to do would be to give someone carte blanche to make
all of the derogatory remarks that they can about a public
official, and thereby cause him to fall in disrepute, and that
they be removed from office, or defeated at the polls.

Q Well, then - - -

A I think we've all experienced having untrue things said
about us.

Q Then, if the accusations against Judge Holt, as to his
borrowing money from attorneys, his personal conduct, as
to the operation of an automobile, and almost killing two
peple, and his speculation in business, which is enjoined by the
Code of Ethics, and his allowance of high fees and excessive
fees in the handling of estates of people who are incompetent,
if those things are proven, then you think those accusations
are well founded, don’t you?

A If they are proven?
Q Yes sir.
A I think that’s an entirely different thing.

Q You think those things would bring his Court into dis-
repute if they’re proven to be true?

A If all of those things are proven?
@ Yes sir.

A I certainly do.

MR. BEASLEY: All right, sir.

REDIRECT EXAMINATION
BY MR. HUNT:

Q Is it your understanding that that's the purpose of this
trial, to determine whether or not all those charges Mr.
Beasley has couched together are true or untrue?

A I thought that was the sole purpose of the trial.
MR. HUNT: Thank you.

CHIEF JUSTICE TERRELL: Mr. Lantaff, Senator Kick-
liter, a member of the Court, sends up this question:

“Could you state whether or not jury verdicts rendered in
Miami are substantially larger than those verdicts rendered
in other areas of Florida?”

THE WITNESS: Yes sir, I think that’s true, without any
question, I do.

CHIEF JUSTICE TERRELL: Senator Johns, a member of
the Court, sends up this question:

“What kind of race do you think Manager Beasley would
run in Dade County for Governor?”

(Laughter)

MR. BEASLEY: May I say, if the Court please, that I
don’t want the witness to answer that question at this time.

THE WITNESS: Is that all?

MR. HUNT: That’s all, sir ~ - - have you got any more
questions, Your Honor?.

CHIEF JUSTICE TERRELL: No, that’s all.
MR. HUNT: All right, sir, that’s all.
(Witness excused)

MR. HUNT': Send in Mr. Brautigam, please.
Thereupon,
GEORGE A. BRAUTIGAM,

a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows:

DIRECT EXAMINATION
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BY MR. HUNT:
Q Will you please state your name?
George A. Brautigam.
What is your profession or occupation, Mr. Brautigam?
I am an attorney at law.
Where do you practice your profession?
Dade County, Florida.

How long have you practiced law in Dade County,
ida?

Since 1941.
Since 1941?
Yes sir.

Q Mr. Brautigam, have you held any public office in
Miami, or in Dade County?

A Yes sir, I was Associate Municipal Court Judge of the
Sity of Miami, and I was State’s Attorney of the County of
ade.

Q@ For what period of time were you a Municipal Judge of
the City of Miami?

A I believe it was '47 and - - - 1947 and 1948.
Q And when did you enter the State Attorney’s office?

A I was elected in 1952; took office on January 6, 1953;
held that office until January 8 of this year.

Q Mr. Brautigam, did you offer for reelection in the last
primary?

A I was a candidate, yes sir. )
Who was elected State’s Attorney?
Mr. Richard Gerstein.

Would you spell that, please?
G-e-r-s-t-e-i-n.

3
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Q Did Mr. Gerstein have the active support of the morn-
ing press in Miami, or not?

A Well, after a certain date, Judge Hunt, he did have,
but - - -

MR. BEASLEY: May the Court please, I just can’t see
where that would have anything to do with this case; now,
I just can’t see it.

MR. HUNT: Well, I'm going to tell you.

MR. BEASLEY: Object to it on the ground that it’s imma-
terial.

CHIEF JUSTICE TERRELL: I don't see that it does either,
but we’'ve let it come in; so, I - - -

MR. HUNT: I think I'll connect it up, Judge.
BY MR. HUNT:

Q Now, prior to April 30, 1956, were you or not in attend-
ance on the so-called Dowling case Grand Jury?

A 1 was not in attendance. I had been excused by the
Grand Jury about two or three weeks before that. The exact
date, I don’t remember, but I approximate the time about
two or three weeks before that date.

Q Will you state to the Senate whether or not that Grand
Jury engaged the services of outside counsel?

b A Yes, they did. They engaged the services of Mr. Weiss-
uch.

Q What’s that name?
A Weissbuch.
Q What'’s his full name?
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Samuel D. Weissbuch, I believe.

Was he - - - is that W-e-i-s-s-b-u-¢-h?

Yes.

Was he a practicing lawyer in Miami at the time?

O > O >

A I understood him to have retired from the practice five
years before that particular time,

Q Do you know whether or not he even maintained an
office at that time?

"A  Judge, only what I am told, that he had - - -
MR. BEASLEY: Now, we object to that.
BY MR. HUNT:
Q Don’t say what anyone else said.
A I don't know.
Q Al right.

Now, I'll ask you o state to the Senate whether or not you
were consulted in connection with the April 30, 1956 Grand
Jury report in your capacity as State’s Attorney?

A Was I consulted with reference to the report?
Yes, prior to its filing.
Yes, I was.

o D

What advice did you give?

A I was called down to the Grand Jury chambers, and
Judge Robert Floyd, one of the Circuit Judges, was on the
foreman’s chair in the Grand Jury room; and I was pre-
sented a mimeographed report.

I examined the report and made some comments to the
Grand Jury as to the law on the subject matter of the re-
port; asked them to be permitted to have it redrafted, and
told them that it was in violation of the Supreme Court’s de-
cision on the subject matter; and asked for leave to bring
into the Grand Jury room three of the decisions that I had
familiarized myself with from the time that I took over the
office of State's Attorney.

MR. BEASLEY: Now, if the Court please, at this time, we
- - = I want to make this observation - - - object to this tes-
timony, or ask that the Grand Jury reports be admitted in
evidence. If theyre going to discuss them, they certainly
shiould be in evidence so the Senate can have the benefit of
looking at them.

MR. HUNT: If Your Honor please, there's been no testi-
mony - - -

MR. BEASLEY: Both of the Grand Jury reports.
CHIEF JUSTICE TERRELL: Just one at the time.
Are you through, Mr. Beasley?

MR. BEASLEY: Yes sir - - - I want to say this: If they’re
going to discuss those Grand Jury reports, they should be in
evidence so the Senate can have the benefit of seeing what's in
them.

Now, counsel for the Respondent objected to them, and
the Court sustained the objection, and now he’s trying, in a
roundabout way to bring out the facts concerning the Grand
Jury reports, and he wants them without them being in evi-
dence, and we want to now, if they’re going to discuss those
Grand Jury reports, offer them in evidence again.

MR. HUNT: If Your Honor please, I believe that counsel
is unduly overwrought.

I have not asked this witness anything pertaining to the
contents of those Grand Jury reports, which have been ex-
punged, and have no intention to.

CHIEF JUSTICE TERRELL: Answer the question, Mr.
Brautigam, and you gentlemen have a right to cross examine
on the same point if it’s considered relevant. -

THE WITNESS: Is there a pending question, Judge?
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BY MR. HUNT:
Q Let me ask you this:

Were you mn Court on April 28, two days prior, or three
days prior to the actual published recording of the April 30
report? . .

A Yes sir, I was, hefore the Honorable Judge Robert Floyd.

Q Did you publicly request time in which to prepare op-
position pleadings to the report?

A Yes sir, I did.

Q Did Judge Floyd grant you until the following Mon-
day, April 30, in which to present pleadings in opposition to
that report?

A He gave me the opportunity to file it; he didn’t limit
the time of filing. He set the hearing on the documents to be
filed on Monday. I filed the documents with the Court Pri-
day afternoon, the next afternoon.

Q Did you appear before Judge Floyd in open Court on - - -
A T did, sir.

Q - - - April 30, 1956°?

A Yes.

Q And did you argue and present law in support of your
motion to suppress that proposed Grand Jury report?

A Yes sir, T did.

Q Were you opposed by any attorney arguing to the con-
trary?

A Yes, Mr. Weissbuch was present, and Mr. Pallot was
present.

Q Did your opposition motion prevail?
A No, it did not.

Q Did Judge Floyd at that time permit the report to be
filed?

A Yes, he did, sir.

Q Did you later take an appeal to the Supreme Court of
Florida?

A Yes sir.

Q Did you appear before the Supreme Court of Florida
and orally argue that matter?

A 1 did, sir.

Q Did the Supreme Court of Florida enter an opinion, on
February 27, 1957, reversing Judge Floyd?

A Yes sir.

Q And did the Supreme Court, in its opinion and order
reversing Judge Floyd, direct him to expunge the offending
Bnattgr from both the interim and final reports of the Grand

ury?

A Yes sir.

Q@ I hand you a copy of the Supreme Court opinion to
which you have referred. I'll ask you to read to the Senate the
indicated paragraph.

A “In bringing this phase of the matter to a close we feel
impelled to commend Honorable George Brautigam, the
State Attorney for the Eleventh Judicial Circuit at the time
of the presentment in question, for promptly asserting and
advocating the rights of the general public in the principles of
personal rights and freedom discussed and pronounced here-
in. His intervention for such purpose was made in the face
of great obstacles and during a tornado of adverse public
feeling that was generated by the improper presentment com-
plained of. Unlike Pilate, he did not yield to what appeared
at the moment to be the popular side of a controversy but
performed his duty according to the dictates of his own con-
science, as he had the right to do. Subsequent public events
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indicate he paid a high price for his devotion to duty. Such
courageous public service is worthy of this commendation.”

Q Thank you.

I believe it’s common knowledge that the stand you took on
this matter cost you your office, did it not, Mr. Brautigam?

A Twve always had a pretty good suspiclon that it con-
tributed to it, Judge.

Q Mr. Brautigam, how long have you known the Respon-
dent in this case, Circuit Judge Holt?

A I have known him since I became associated in the
practice of law in Dade County, in 1941.

Q Have you had occasion to appear before Judge Holt,
and in his Court many times?

A Yes sir.

Q As State’s Attorney, charged with the enforcement of
the criminal laws of the Circuit, did you have occasion to be
in close contact with Judge Holt in his capacity as senior
Judge of the Court?

A Yes, because Judge Holt, as Senior Circuit Court Judge,
handled all the arraignments of our capital erime cases, and
I pres;nt;ed the cases for arraignment and for the setting of
trial dates.

In addition to that, I had quite a lengthy experience with
Judge Holt in the investigation that was being' conducted by
the State’s Attorney in Dade County, on the subject matter
of Communism, Communist activities in Dade County, before
the Grand Jury.

Q@ Yes sir. That was an extensive investigation, was it not?
A Yes,

Q Did you, during the course of that investigation, have
occasion to produce a number of persons before Judge Holt,
who refused to testify before the Grand Jury?

A  Yes sir.

Q@ Will you state to the Senate what transpired, and what
the charges were?

A Well, under the Florida statutes, we were investigating
Communism and Communist activities.

The persons were brought before the State’s Attorney on pre-
liminary inquiry, and then brought before the Grand Jury,
and upon their refusal te testify, a motion was filed before
the Circuit Court to hold them in contempt for failing to
respond to the questions.

They were so held in contempt; an appeal was taken to the
State Supreme Court -~ - -

MR. HOPKINS: Excuse me just a minute, Mr. Brauti-
gam. Let me enter an objection here.

Is there anything in the Grand Jury reports about which
you’re testifying to now?

MR. HUNT: No sir.
MR. HOPKINS: Will you answer that question?
THE WITNESS: No, Bill, there isn’t.

MR. HOPKINS: Well, we object to it as being immaterial,
Mr. Chief Justice, having nothing to do with this case.

CHIEF JUSTICE TERRELL: Answer the question, Mr.
Brautigam.

THE WITNESS: And the Supreme Court reversed Judge Holt
on an extended hearing that was held in the Supreme Court.
BY MR. HUNT:

@Q What action did Judge Holt take with respect to the
suspected Communists who would not talk?

A He held them in contempt.

Q Put them in jail?

A Yes.
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Q Now, did you have other occasions, or not, to often have
matters pertaining to the -Grand Jury and other matters of
your office, before Judge Holt?

A Yes, I did, and in the first year of our office, I had two
assistants at that time, but thanks to this body, we finally got
more, but in our division of work, I used to handle most of
the civil work in the office, and in bond validations, par-
ticularly, habeas corpus proceedings, extraditions, etc.,
came in contact with Judge Holt on many occasions.

Q I want you to state to the Senate, in your own language,
Mr. Brautigam, your appraisal of Judge Holt as a Judge?

A Well, Judge, I - - - that would probably take too long.

I have always found Judge Holt to be a very honest, a very
stern man. Judge Holt was a man that I had a lot of con-
fidence in, because when we went in there with a proposition
of law, we knew that we were going to have an answer with-
out a delay to it, even though it wasn’t always in our favor,
but we felt as though the work of the office could be dis-
patched because of his interest in our work; and during all
the time that I worked with him as State’s Attorney, I never
found him to be wanting in any regard.

Q@ What - - -

A He was ~ - - excuse me,
Q Go ahead.
A

He was always there when we wanted him to be there;
he wasn’t an absent Judge.

If it took time past 5:00 o’clock, why, he was there for
that purpose.

Q Did you or not find him to be cordial and courteous
{:10 jlérorsé witnesses and members of the public coming before
is Court?

A I could never find anything to the contrary.

Q Il ask you to state to the Senate what reputation Judge
Holt enjoyed up to the time of the outlawed Grand Jury re-
port and the following newspaper headlines, what reputation
he enjoyed for judicial integrity and honor?

A I would say it was a good reputation.
Q Would you say it was of the highest?
A Yes sir.

Q Is it or not - - - what is your opinion with respect to
whether or not these attacks which have been made on Judge
1I;Iolt; 1;1ave damaged him in his own personal integrity and

0nor?

A I am so personally involved in that subject that I think
I would be prejudiced, because I was a victim of the same
type of conduet, and if what it did to me personally, in the
short period of time in which I was exposed to it means
anything, I would say that Judge Holt had been damaged far
greater than I was.

Q Do you feel that you still have the same personal honor
and integrity that you had before it happened to you?

A Do I have it?
Yes sir?

» 0

You mean as far as myself is concerned?
That’s right.

D)

I don’t have to blush when I shave, Judge, and my wife
still lives with me, and my four children enjoy my company;
so, so far as I am concerned, I haven't changed because of
what took place.

Q Do you know of any - - - strike that question.

Do you have any reason to believe that Judge Holt, with
the qualifications you have outlined, has changed from the
time you last appeared before him?

A No, I don’t think that as far as people that know Judge
%){Oli% worked with Judge Holt, have been in any way affected
y it.
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Of course, there are a lot of newcomers down there that
raight be affected by what they read in the newspapers.

Q Is it your understanding that as a result of the opinion
of the Supreme Court, which followed your appeal and the
appeal, I believe, of John W. Wright, which was taken at the
same time, resulted in the physical deletion and expungement
of the April 30, May 8, and September 23 Grand Jury reports
returned in that county?

A Tt is my opinion, what? I didn't follow the question,

sir.
MR. HUNT: Read the question, Mr. Reporter.
(Last question read)
THE WITNESS: Sir, I don’t follow that question.
BY MR. HUNT:

Q I mean as a result of the law set in that case, it is
your - -~ -

A What?

Q@ As a result of the law set in that case, is it your under-
standing that the Grand Jury report which I have referred
to have all been expunged, physically, from the public records
of Dade County?

A I, personally, attended the expungement, yes sir.
Q You enjoyed it?
A I think that’s obvious.
MR. HUNT: Take the witness.
CROSS EXAMINATION
BY MR. HOPKINS:

Q George, let me get these Grand Jury reports straight
here. There was one in - - ~

SENATOR SHANDS: Mr. Chief Justice - -
CHIEF JUSTICE TERRELL: Senator Shands.

SENATOR SHANDS: - - - I'd like to - - - it’s approaching
closing time for us, time for us to adjourn, and it will not
take very long for this witness’ testimony to be completed - ~ -
is that right?

MR. HUNT: No.

SENATOR SHANDS: I move that we extend the time of
this session until such time as the completion of the examina-
tion of Mr. Brautigam may be effected.

(The motion was seconded from the floor)

CHIEF JUSTICE TERRELL: You've heard the motion, Gen-
tlemen. All in favor, let it be known by saying “aye.”

SENATOR KNIGHT: Mr. Chief Justice - - -
CHIEF JUSTICE TERRELL: Senator Knight.

SENATOR KNIGHT: - - - may I ask, sir, what was the
motion? I didn’t hear it.

SENATOR SHANDS: To extend the time for adjournment
fog1 a few minutes to let Mr. Brautigam finish his testimony
today.

SENATOR KNIGHT: All right, fine.

CHIEF JUSTICE TERRELL: All in favor of the motion,
let it be known by saying “aye.” Opposed, “no.”

The “ayes” have it; the motion is adopted.
BY MR. HOPKINS:

Q George, the Grand Jury reports that you testified about,
that was the Spring Term, or the Fall Term of ’55? Do you
recall the Grand Jury?

A Well, let’s see, Bill, they went out of - - - they went
out in May. I imagine it would be the Fall Term of ’56.

Q Fall Term of '56?
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- 11&1 Yes. We have it for six months, but it’s not Spring and
all,

Q Tl_lis was really the Fall Term of ’55, but still sitting in
the Spring of 1956?

fA1 95\é&/’ell, it was April of 1956; so, it would be the Fall Term
0, .

Q 1955?
A Yes.

Q Then, there was a further Grand Jury report, was there
not, in September of 1956?

A In September? Yes, there was.

Q@ Now, that would have been the Spring Term for the
year 1956 - - -

A Yes.
Q - - - is that correct?
A That’s correct.

Q@ Now, you testified that Mr. Weissbuch was counsel for
the Grand Jury of the Fall of 1955, and the report came out
in the early part of 1956, is that correct?

A Yes sir.

Q Now, who was counsel to the Grand Jury when the re-
port came out in September, 19567

A The State’s Attorney from Polk County, Gunter Stephen-
son.

Q That’s Judge Gunter Stephenson, who’s now Circuit
Judge in Polk County?

A Is he a judge? If he is a judge, yes sir, that’s he.
He was State Attorney of Polk County - - -
Yes sir.

- - - assigned to Dade County?

0 » D

Yes sir.

Q And that was a different Grand Jury from the one that
you referred to, that Mr. Weissbuch appeared before, is that
correct?

A Yes sir, that’s right, Bill.
Q Now, the Grand Jury report of September, 1956 - - -
A Yes, go ahead.

Q 1956.

A Yes sir.

Q@ That was not expunged by the Supreme Court, was it?

A Bill, T don’t know. I had been replaced in that matter.
I don’t remember what did happen. I don’'t think that was
- - - it wasn’t the one I took up there to the Supreme Court.

Q Now, then, the Grand Jury report of September, like-
wise - - - did that, likewise, criticize Judge Holt?

A September of '56? I believe it did, yes.

Q@ Did it, likewise, recommend the impeachment proceed-
ings against Judge Holt, recommend his removal?

A That I'm not sure of, Bill,

Q@ That was carried in the newspapers, was it not, that
report, in the newspapers?
A That’s right.

Q And did it not recommend Judge Holt’s removal from
office?

A I can’t answer that for sure. It may have.

Q Now, what did the Grand Jury report confain in the

Spring, which was the Fall Term of 1955, in the Spring of
1956°?
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A What did it contain?
Q@ Right.

MR. HUNT: Now, if Your Honor please, this witness has
not been questioned in chief on any such subject.

CHIEF JUSTICE TERRELL: The objection is overruled.
BY MR. HOPKINS:

Q Will you proceed?

SENATOR RAWLS: Your Honor, may I ask a question?

Is that one of the reports that was expunged?

CHIEF JUSTICE TERRELL: As I understand it, this is in
cross of their main examination.

MR. HUNT: Yes sir, that report has been expunged, along
with the rest of them.

SENATOR RAWLS: Your Honor, as one member of the
Court, I do not believe that we should go into the expunged
Grand Jury reports, and I appeal the decision of the Chair.

MR. HOPKINS: If the Court please, may I ke heand just
a second on that? They have gone into the question of
carrying this report up to the Supreme Court, and what the
Supreme Court did, and discussed it, and we think we’re
entitled to know what was in it.

MR. HUNT: If Your Honor please, we have studiously
avoided going into the subject matter. We have done that
only as a matter of events, occurrences,

The Southern Reporter shows what the Supreme Court
said about it, and this mam has testified as to the returning
of the expunged report, and what happened to it,

Now, we have before the Senate, for identification, a certi-
ficate of the Clerk of the Circuit Court, and that certificate
shows that all three of these reports, upon orders on man-
date, entered by Judge Floyd, and a subsequent order, entered
by Judge Charles A. Luckie, of Jacksonville, who was sent
down there by Governor Collins; they've all been manually
expunged and deleted from the public records.

CHIEF JUSTICE TERRELL: I think that’s all true, Mr.
Hunt, but these things have been brought in here, and I
think they had no place, but they’ve been brought in, and
you've been questioning on direct, and I think they’re entitled
to cross examine on them.

MR. HUNT: May it please the Court, at no point did I
ask this witness a single question as to the contents of any,
of those Grand Jury reports.

MR. HOPKINS: You asked him what the Supreme Court
did to it, and you followed it all the way through.

BY MR. HOPKINS:
Q@ Will you answer the question, Mr. Brautigam?
MR. HUNT: I'd like - - -

SENATOR RAWLS: May it please the Court, I'd like to
have a vote on whether were going into these expunged
Grand Jury reports or not, because I feel like that it’s un-
lawful, and this Senate should not consider anything that
was in the expunged Grand Jury reports, as the Supreme
Court of the State of Florida directed that they be destroyed
and removed from the records.

CHIEF JUSTICE TERRELL: Call the roll, Mr. Secretary.

SENATOR GETZEN: Mr. Chief Justice, I want to under-
stand this.

If we want to sustain your ruling, we vote “yes,” and if

CHIEF JUSTICE TERRELL: That’s right.

SENATOR GETZEN: - - - and if we want to override it,
we vote “no.”

CHIEF JUSTICE TERRELL: That’s correct.
SENATOR ADAMS: Mr. Chief Justice - - -
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CHIEF JUSTICE TERRELL: Senator Adams.
SENATOR ADAMS: - - - will you state that again, please?

CHIEF JUSTICE TERRELL: If you vote to sustain the
ruling of the Chair, you vote “aye”; if you vote to reverse
the Chair, you vote “no.”

SENATOR KNIGHT: Mr. Chief Justice - - -
CHIEF JUSTICE TERRELL: Senator Knight.

SENATOR KNIGHT: - - - may I make one inquiry before
we vote?

CHIEF JUSTICE TERRELL: Yes.

SENATOR KNIGHT: Mr. Chief Justice, if we're talking
about the Grand Jury reports from memory, when a copy
of that is available, isn’t it better evidence than his memory
about what it might contain? In other words, wouldn’t the
Grand Jury report itself be the best evidence?

CHIEF JUSTICE TERRELL: Yes, I think it would.

SENATOR KNIGHT: Then, may I inquire further: Has
not the Chief Justice already refused to allow the reports
to be made a part of this proceeding?

CHIEF JUSTICE TERRELL: That’s correct, but they've
been, brought in and been discussed, and questions answered,
and now the question atrises as to whether or not they should
Cross.

I think, under the circumstances, they’re entitled to cross
examination.

Call the roll, Mr. Secretary.

Whereupon, Secretary Davis called the roll and the vote
was:

Adams Connor Hodges Pearce
Beall Davis Houghton Pope
Boyd Dickinson Johns Shands
Cabot Edwards Kelly Stenstrom
Carlton Getzen Kickliter Stratton
Carraway Hair Neblett

Yeas—23.
Belser Branch Gautier Morgan
Bishop Clarke Johnson Rawls
Brackin Eaton Knight

Nays—11.

CHIEF JUSTICE TERRELL: Proceed with your question-
ing, Mr. Hopkins.

MR. HOPKINS: If the Court please, at this stage I offer
in evidence copies of the Grand Jury reports, dated April 25,
1956, and September 21, 1956.

MR. HUNT: Now, if Your Honor please, that is objected
to because it has already been ruled by this Court to be im-
proper evidence to be offered by the prosecution against this
Respondent,

Now, the matter of cross examination of this witness, as
to his recollection of events or the contents, is one thing, but
a reoffering wof illegal, unlawful evidence which, by operation
of law, has been destroyed as unlawful, is quite another;
and this Senate has already ruled, the Chair has ruled, that
that report will not be received in evidence against the
Respondent, and we object to it.

MR. HOPKINS: If the Court please, we didn’t open the
door; he opened the door to bring these reports in, and since
it’s held to be legal evidence, we think the best evidence is
the reports themselves.

We offer them in evidence at this time,
MR. SUMMERS: Mr. Chief Justice - -

SENATOR BELSER: Now, I think Mr. Hopkins, there, has
made a misstatement of the proceedings that have been
held here, sir, so far as this Court.

If you recall, Mr. Hunt asked the Presiding Officer of
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this Court could he ask some preliminary questions of this
witness, not touching upon the subject matter of that Grand
Jury report; and you cannot show me, and the Reporter
cannot read back to me, as a Member of this Court, any
question where Mr. Hunt, counsel for the Defense, asked this
witness any one question which required - - - went into the
subject matter of that expunged record.

So, T would like to call that to the attention of the Court.
If we admit the subject matter of the expunged Grand Jury
report, then we are proceeding backwards to the procedure
which we have followed already here in this Court.

MR. HOPKINS: If I may answer,

CHIEF JUSTICE TERREILL: Read the question again - - -
ask the question again.

MR. HOPKINS: I have offered in evidence the Grand
Jury reports of April, 1956, and September 21, 1956.

CHIEF JUSTICE TERRELL: Was that the - - - you offer
those reports in evidence?

MR. HOPKINS: Yes sir.

CHIEF JUSTICE TERRELL: Well, we've held one time
that they’re not proper to be offered in Court, but they've
been brought back, and I don’t see any way to handle the
matter except to admit them in evidence.

MR. HOPKINS: All right, sir.

MR. HUNT: All I can say is that I think the Honorable
Chief Justice is in error, and we did not bring them back in
the sense that the Court seems to feel we did, in my opinion
- - - I may be wrong - - -

CHIEF JUSTICE TERRELL: They’'ve been brought in.

MR. HUNT: We inquired of this witness, purely and sim-
ply, as to his activities as State’s Attorney in connection
with the filing of those reports, and the appealing of one of
those reports - - - two of them, in fact, to the Supreme
Court, and the reversing of the lower Judge upon the point,
and there’s not one word of testimony, and not a single
question in the record here by which we brought them back
by way of opening up the subject, as a matter of law,

SENATOR STENSTROM: Mr. Chief Justice - - -
CHIEF JUSTICE TERRELL: Senator Stenstrom.

SENATOR STENSTROM: - - - May I inquire of you, sir,
if you feel that testimony relating to the expunged reports
should properly have a place in this trial?

Now, before you answer me, sir, let me say this, that Y
believe the only testimony relating to them has been given by
this witness, and if the Chief Justice feels that it should not
properly be gone into, we could, by a motion to strike that
portion of the witness’ testimony, clear up the entire matter.

CHIEF JUSTICE TERRELL: Is your question, Mr. Hop-
kins, directed to the cross on the main - -

MR. HOPKINS: That’s correct, sir.

MR. HUNT: If Your Honor please, he’s not offering a
question, he’s offering those reports as evidence; he has not
asked a question. :

MR. HOPKINS: I desire to ask the witness about the
reports at this time, Your Honor, if theyre in evidence.

CHIEF JUSTICE TERRELL: I think the question is proper.
BY MR. HOPKINS:

Q Mr. Brautigam, I now hand you the reports - - -

MR. SUMMERS: Mr. Chief Justice, are the reports in
evidence now, sir?

CHIEF JUSTICE TERRELL: No, the reports are not. He’s
asking a question with reference to the contents of the
reports.

MR. SUMMERS: I think the gentleman is operating on
the assumption thal they are now in evidence.

MR, HOPKINS: If the Court please, T was under the im-
pression that the Court had admitted them in evidence.
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MR. HUNT: No.

CHIEF JUSTICE TERREILL: No, they haven't been ad-
mitted in evidence as yet, but witnesses here have been
examined as to them.

MR. HOPKINS: Yes sir.

CHIEF JUSTICE TERRELL: Now, you can cross on that
cxamination.

SENATOR BELSER: Mr. Chief Justice, a point of inquiry.

Has the witness been examined as to the subject matter
of the Grand Jury reports? Not as to the formation of the
Grand Jury reports, and not as to the fact that an appeal
was taken, and objections were made, and an expungement
was later made from the public records of Dade County
concerning the report, but has the withess answered any
question touching upon the subject matter contained in the
Grand Jury reports?

CHIEF JUSTICE TERRELL: Well, as I understand Mr.
Hunt’s examination, he examined the witness here as to
the contents of the - - -

MR. HUNT: No sir, no sir.
SENATOR EATON: Mr. Chief Justice - -
CHIEF JUSTICE TERRELL: Senator Eaton.

SENATOR EATON: - - - I move you, sir, that we do now
take a five-minute recess for the purpose of the Reporter’s
reading back to the Chief Justice the testimony of fhis par-
ticular witness, so that we might determine whether or not
the contents of that report have been discussed by this par-
ticular witness.

(The motion was seconded from the floor)

CHIEF JUSTICE TERRELL: You've heard the motion. All
in favor, let it be known by saying “aye.”

SENATOR BISHOP: Mr. Chief Justice - -
CHIEF JUSTICE TERRELL: Senator Bishop.
SENATOR BISHOP: - - - substitute motion,
I move you, sir, that we do now adjourn.
(The motion was seconded from the floor)

CHIEF JUSTICE TERRELL: The motion to adjourn takes
precedence over any other motion, and it’s not debatable.

All in favor of adjourning, say “aye.” Opposed, “no.”
The “noes” have it; the Senate refuses to adjourn.

SENATOR EATON: The motion before the Senate now, Mr.
Chief Justice, is that - - -

CHIEF JUSTICE TERRELL: All in favor of Senator Eaton’s
motion, let it be known by saying “aye.” Oposed, “no.”

The “ayes” have it; the motion is carried.

Whereupon, a short recess was taken, during which the
Court Reporter read the pertinent portions of the witness’
testimony to the Chief Justice.

CHIEF JUSTICE TERRELL: Order in Court. Without ob-
jection I declare a quorum present.

SENATOR DAVIS: Mr. Chief Justice - -
CHIEF JUSTICE TERRELL: Senator Davis.

SENATOR DAVIS: - - - I have a motion to make, but
prior to making that motion, I wish to explain my position,
to a certain extent.

As the lawyers of this Senate well know, the Court - - =
not only the Presiding Officer of the Court, but the mem-
bers of the Senate - - - have been very lax with reference
to the rules of evidence.

There comes a time, however, that it seems to me they
might be going just a little too far afield of evidence, in ad-
mitting certain types. I think that we are fast approaching
that line of demarcation in the testimony of this witness.
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I think that, personally, as a member of this Court, that
many questions have been asked, both by the State and the
Defense, which are not admissible.

With that statement, Mr. Chief Justice, I move you, sir,
that we strike the testimony of this witness with reference
to his - - - all testimony of this witness which refers to his
own political campaign; that's 1;

2. Strike all testimony of this witness with reference to his
appearance before any Grand Jury in Dade County, Florida;

3. Strike all the testimony of this witness with reference
to any Grand Jury reports filed by the Grand Jury of Dade
County, Florida.

(The motion was seconded from the floor)

CHIEF JUSTICE TERRELL: You've heard the motion,
Gentlemen. Any debate?

SENATOR KICKILITER: Mr. Chief Justice - - -
CHIEF JUSTICE TERRELL: Senator Kickliter.

SENATOR KICKLITER: - - - Will the Senator yield for a
question?

SENATOR DAVIS: Yes sir.
SENATOR KICKLITER: Is that motion laid upon the
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theory and predicate that the Grand Jury reports will not
be admitted, or will be admitted?

SENATOR DAVIS: The motion is made, Senator, on the
theory that under no rules of evidence that I'm familiar with
are either lines of that particular type of testimony admis-
sible in a Court of law.

CHIEF JUSTICE TERRELL: Are you ready for the ques-
tion?
{

All in favor of the motion, let it be known by saying ‘“‘aye.”
Opposed, ‘“no.”

The ‘ayes” have it, and the motion is adopted.

SENATOR DAVIS: Mr. Chief Justice, I move you, sir, that
we do now adjourn.

CHIEF JUSTICE TERREILL: You've heard the motion to
adjourn. All in favor, let it be known by saying “aye.” Op-
posed, “no.”

The “ayes” have it. Court is adjourned until tomorrow
morning, at 9:30.

Whereupon, the Senate, sitting as a Court of Impeachment,
adjourned at 5:20 o’clock P. M. until 9:30 o’clock A. M,
Thursday, August 8, 1957.





