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The Senate, sitting as a court for the trial of Article of proceedings of the Senate, sitting as a Court of Impeach-
Impeachment against the Honorable George E. Holt, Circuit ment, for Wednesday, August 7, 1957, was dispensed with.
Judge for the Eleventh Judicial Circuit of Florida, convened
at 9:30 o'clock A. M., in accordance with the rule. The Senate daily Journal of Wednesday, August 7, 1957,

was corrected and as corrected was approved.The Chief Justice presiding.
CHEF JUSTICE TERRELL: You may proceed.

The Managers on the part of the House of Representatives,
Honorable Thomas D. Beasley and Honorable Andrew J. Mus- SENATOR DAVIS: Mr. Chief Justice - - -
selman, Jr., and their attorneys, Honorable William D. Hop- CHIEF JUSTICE TERRELL: Senator Davis.
kins and Honorable Paul Johnson, appeared in the seats pro-
vided for them. SENATOR DAVIS: - - - I'd like to move you, sir, that the

Senate stand in informal recess for a period of fifteen minutes,The respondent, the Honorable George E. Holt, with his and that the Rules Committee, together with attorneys forcounsel, Honorable Richard H. Hunt, Honorable William C. both sides, during that time, meet in the office of the Presi-Pierce and Honorable Glenn E. Summers, appeared in the dent of the Senate
seats provided for them.

CHIF JUSTICE TERRELL: Will you permit me to makeBy direction of the Presiding Officer, the Secretary of the this announcement first, Senator Davis?
Senate called the roll and the following Senators answered to
their names: I just want to state that as I understand the motion that

*Adams Carraway Hair Neblettwas adopted by the Court the last thing yesterday afternoon,Adams Carraway Haodgr Neblett all reference hereafter in this trial to the Grand Jury reports
Beall Clarke Hodges Pearce that we've discussed some here, is out, and there's no evi-
Bishoer Davis Johns Rawls dence to be taken on either side, or any reference made to
Boyd Dickinson Johnson hands those Grand Jury reports by counsel on either side.
Brackin Eaton Kelly Stenstrom As I have said to you gentlemen before, in my judgment,Branch Edwards Kickliter Stratton the decision and judgment of the Senate is the law of thisCabot Gautier Knight case, and I take it that that was the expression of the SenateCarlton Getzen Morgan and the purpose of the Senate yesterday.

--34. Now, you've heard the motion of Senator Davis, that the
A quorum present. Court take a brief recess to give the Rules Committee an

opportunity to take care of some matters.
CHIEF JUSTICE TERRE.L: Senator Connor, will you pray? All in favor of the motion, let it be known by saying "aye."
SENATOR CONNOR: Our gracious Heavenly Father, we Opposed, "no."

would ask that Thy spirit fall fresh on the Members of this
Court and the distinguished Presiding Officer, the Chief Jus- The "ayes" have it; the motion is adopted.
tice of the Supreme Court. The Senate will be at ease for fifteen minutes.

Give to all of us knowledge, wisdom, courage, faith and Whereupon, the Senate stood at ease from 9:40 o'clock, a.m.condition to do our duty to our great State, to this, the Senate until 9:55 o'clock a.m.
of the State of Florida, and to this Respondent in this Court.

CHIEF JUSTICE TERRELL JT.: Order in Court. The ChairGive to us the power to overcome the influences that would declares a quorum present.
sway us from doing the right in Thy sight.

May we seek truth, for Thou hast said, in Thy Holy Word, SENATOR DAVIS: Mr. Chief Justice - - -
that truth will set you free. CHIEF JUSTICE TERRELL: Senator Davis.

We thank Thee for the blessings of life. Forgive, we pray, SENATOR DAVIS: - - - I'd like to make an announcement
our sins, for we know we have done those things we should to the Senate.
not have done, and we have left undone the things that we
should have done. The Rules Committee has been meeting with attorneys for

both sides, with the idea of trying to come to some conclusionBe with us in the further days of this trial, and may our as to when we can wind up, or finish this trial.
actions be prompted by a spirit of justice, and we will be
pleased to give unto Thee, Lord, all the honor, praise and I'd like to state that there's some doubt among the members
glory. of the Committee, andalso members of attorneys. It's thought

that there's a possibility of finishing up the testimony, maybe,In Christ's name, we pray. Amen. Friday. It might run on over into Saturday morning.
CHIEF JUSTICE TERRELL: The Sergeant-at-Arms willmake the proclamation. The Rules Committee has suggested to both sides that they

limit their argument, as far as possible, but we made it
THE SERGEANT-AT-ARMS: Hear ye! Hear ye! Hear ye! clearly understood that we were not trying to force either
All persons are commanded to keep silence, on pain of im- sde to any specific or definite amount of time.

prisonment, while the Senate of the State of Florida is It's suggested that they try to confine the argument to twositting for the trial of Article of Impeachment exhibited by hours to the side; that would be four hours. Under the cir-
the House of Representatives against the Honorable George E. cumstances, there's some doubt as to whether we can finish
Holt, Circuit Judge of the Eleventh Judicial Circuit of Florida. Saturday. There's a possibility that we can finish Saturday

By unanimous consent, the reading of the Journal of the sometime.
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So, that's the situation, and it's up to the Senate, or will SENATOR GETZEN: What will the motion be? That we
be up to the Senate, as to what you wish to do. If we can't adjourn tomorrow at noon, regardless of whether - - -
finish it Saturday, why, that would throw us over, probably
one day into next week. Now, that's the possibility, and we're SENATOR DICKINSON: Mr. Chief Justice - - -
trying to rush it as much as we can without hamstringing CHIEF JUSTICE TERRELL: Senator Dickinson.
either side.

SENATOR DICKINSON: - - - Members of the Senate:
Now, we want to know what the desire of the Senate is

with reference to adjourning tomorrow and coming back We're now on the last leg of this trial. We've all been away
Monday, for maybe one or two days, or staying here and try- from our businesses, and everybody in this Senate wants to
ing to finish up Saturday, and then, if we don't finish up be and needs to be home, and if this Rules Committee and
Saturday, come back Monday anyhow, which we will prob- these lawyers think there's a good possibility of probably
ably have to do, for a short time. finishing it sometime Saturday, even if it is Saturday night,

as Senator Pearce said, to my opinon, I would rather stay
Now, it's up to the Senate. here and try to see it through, to see if we can't wind it up

SENATOR PEARCE: Mr. Chief Justice - - - this week.

CHIEF JUSTICE TERRELL: Senator Pearce. SENATOR GETZEN: Will the Senator yield?

SENATOR PEARCE: - - - would the Senator yield to a SENATOR DICKINSON: I offer a substitute motion, Mr.
question? Senator Davis? Chief Justice, that we remain in session through Saturday.

SENATOR DAVIS: Yes sir. SENATOR GETZEN: Senator, what assurance do you have
that after we sit here all day Saturday, that we're not coming

SENATOR PEARCE: Would it be possible, if it looks proba- back here Monday? What's the difference between making
ble that maybe we could finish up Saturday, would it be your plans for Saturday and making them for Monday? You're
possible to meet Saturday night and complete it without hav- liable to be here Monday too.
ing to come back Monday? SENATOR DICKINSON: Well, I've been working on Sat-

SENATOR DAVIS: Senator, as far as the Rules Committee urday all my life.
is concerned, all three of us live close to Tallahassee. We're
not going to try to make this thing - - - cut it to suit our SENATOR CABOT: Mr. Chief Justice - - -
convenience. We feel that the Senate should be apprised of
the facts, as we have been advised, and then I think it's up CHIEF JUSTICE TERRELL: The Senator from Fort
to the Senate to determine what they want to do. Lauderdale.

SENATOR PEARCE: Then, would it be possible for us to SENATOR CABOT: - - - I'd like to make the suggestion
then go ahead and meet, if necessary, tomorrow night, in a that we vote down all these motions and wait until this after-
night session, so that we would complete on Saturday? noon before we adjourn to try to evaluate where we stand

at that time. It seems to me that if there is any possibility
SENATOR DAVIS: I'll say anything is possible. that we can finish this up Saturday, we should work a little

longer hours and finish it Saturday, and I think that we
SENATOR PEARCE: Of course, that's up to the Senate. would be in a much better position to evaluate that, as

SENATOR DAVIS: I don't know whether we'd get a Senator Rawls has said, at a little later time.
quorum or not. CHIEF JUSTICE TERRELL: Senator Dickinson, what was

SENATOR PEARCE: I think you'd get a quorum all right, your substitute motion again?
but - - - SENATOR DICKINSON: Mr. Chief Justice and Members of

SENATOR RAWLS: Mr. Chief Justice - - - will the Senator the Court, I think, in view of Senator Cabot's remarks, that
yield? we wait until this afternoon and see how things go along, that

I'll withdraw my motion.
SENATOR DAVIS: Yes sir. CHIEF JUSTICE TERRELL: Then, Senator Cabot, your
SENATOR RAWLS: Senator, couldn't we very probably motion is that we wait till - - -

make a better evaluation of the situation tomorrow, or to-
morrow morning, without making a final decision at this time? SENATOR GETZEN: Mr. Chief Justice, I do likewise. I

withdraw my motion in favor of his motion.
SENATOR DAVIS: Well, we probably could tomorrow.

However, Senator, there are a number of the members of SENATOR DAVIS: Mr. Chief Justice, under the circum-
the Senate who would like to make their plans today if they're stances, I'll second Senator Cabot's motion and withdraw my
going to be held over Saturday, and it was merely with the motion.
idea of suiting the convenience of the members of the Senate. CHIEF JUSTICE TERRELL: Your suggestion is that we wait

SENATOR KICKLITER: Mr. Chief Justice . . . will the till tomorrow to determine this question of adjournment?
Senator yield for one question? SENATOR DAVIS: Yes sir.

SENATOR DAVIS: Yes sir. CHIEF JUSTICE TERREIL: That will be the order, with-
SENATOR KICKLITER: Senator, from your conference, out any objection; so, the matter will go over till tomorrow.

does it look, as best you can determine, that it's equally pos-
sible that it might carry over till Monday, or during this week? I believe we had Mr. Brautigam on the stand here yester-
One is equally as possible as the other? day.

SENATOR DAVIS: Senator, I think there's a possibility of MR. SUMMERS: He'll be subject to cross, further cross.
winding up Saturday, sometime; I think that possibility might CHIEF JUSTICE TERRELL: Call Mr. Brautigam.
be fairly good.

MR. BEASLEY: Mr. Chief Justice, I would like to say, onHowever, there is a possibility, and without making any behalf of the State, that we have no further business with this
out-of-school statement or anything like that, one of the witness after the ruling of the Senate yesterday, because
attorneys seems to think there's a possibility that we cannot yesterday
finish Saturday, and it's therefore, a possibility that we'll have everything he testified to was discarded.
to come back Monday, whether we meet Saturday or adjourn MR. HUNT: I'll ask him one question, if you please.
Friday.

MR. BEASLEY: All right, sir.
SENATOR KICKLITER: I move that we adjourn tomor-

row. Thereupon,

(The motion was seconded from the floor.) GEORGE A. BRAUTIGAM
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resumed the stand and. testified further as follows: for same time you served as his alternate, and he served
as your alternate, is that not correct?

REDIRECT EXAMINATION
A That's correct.

BY MR. HUNT:
Q Judge Wiseheart, I would like for you to state to the

Q Would you state whether or not, in your conscientious Senate, in your own language, the manner in which Judge
opinion, Judge Holt possesses the same high qualifications to Holt conducts his Court and dispatches the business of his
hold his judicial office today that he possessed prior to April Court?
30, 1956?

A Why, I would say he conducted it in a very efficient
A Yes sir, he does. manner and in a very proper manner.

MR. HUNT: That's all. Q Did he - - - he was senior Judge, I believe, up until

MR. HOPKINS: No further questions. May 30, 1956, for some period of years, was he not?

MR. HUNT: Thank you, Mr. Brautigam. A From 1948.

(Witness excused) Q From 1948 up until - - -

MR. HUNT: Will you call Judge Wiseheart, please? Judge A Approximately at the beginning of 1949.
Wiseheart. Q Yes sir. Did he, in addition to taking care of the ad-
Thereupon, ministrative business of the Court, such as assignments of

Judges in cases, and so forth, take his regular turn on the
MARSHALL C. WISEHEART, Bench and fully perfoam the work of a full division of that

Court?
a witness called and duly sworn for and in behalf of the
Respondent, was interrogated and testified as follows: A He presided over one division and took care of all the

business in that division, as did the other Judges in their
DIRECT EXAMINATION divisions.

BY MR. HUNT: Q Now, from your knowledge of Judge Holt, from your
experience, contacts and relationships with him, I wish you

Q Will you please state your name? would state to the Senate your opinion, with respect to

A Marshall C. Wiseheart. Judge Holt's judicial integrity and honor?

Q You are now the senior Judge of the Eleventh Judicial A In my opinion, Judge Holt has been a very capable
Circuit of Florida? Judge. He has dispatched the business of the Court with as

much speed as was possible, and he's treated everybody who
A I'm the presiding Judge. came into the Court with the respect to which they were

entitled, including lawyers, witnesses, jurors, litigants, and
Q That's the new word? visitors in the Court room.

A Presiding Judge; that's the new word. Q In your opinion, does he possess high judicial integrity

Q Under the new rules, you will continue as presiding and honor?
Judge for what period of time? A He certainly does.

A For a period of two years from July 1, 1957. Q Would you consider that Judge Holt at this time pos-
Q Judge Wise t, wll you gve the Senate a bref sesses the same integrity and honor that he enjoyed and

Q Judge Wiseheart, will you give the Senate a brief p p to April 3, 1956?
sketch of your professional and judicial history, in your own
words? A He certainly does. There's been nothing in the world

A Well, I was educated in Georgetown University and that has happened to change it.
National University Law School; graduate from National in MR. HUNT: Take the witness.
19~27, and came to Florida in December of '27; passed the
Bar in 1928, and practiced law from that time until 1943, CROSS EXAMINATION
when I was appointed, Judge of the Circuit Court. BY MR. BEASLEY:

In the meantime, I've served two sessions in the State Q Judge Wiseheart, isn't it your opinion that since the
Legislature, as a Member of the House. charges against Judge Holt have become known to the peo-

Q By whom were you appointed to the Circuit Court in ple of Dade County, that because of his personal conduct
lo~o^1943? o m we r e y o u a p p o m t e d to t ~h e c l rc u lt C OU~ and the conduct of his office, that he himself, and his of-

fice, have fallen into disrepute with the people of Dade
A Governor Holland. County?

Q When you ascended to the Bench in 1943, had Judge A That is not true, sir.
Holt been on there some two years? MR. BEASLEY: That's all - - - just a minute, wait a

A Approximately two years. minute.

Q Had you known Judge Holt prior to that time? BY MR. BEASLEY:

A Yes, I knew him as a lawyer, and I served one session Q Judge Wiseheart, do you consider it proper for a Cir-
of the Legislature with him; so, I knew him better after cuit Judge to allow an attorney who practices before him to
1941 than I did prior to that time. finance the purchase of an automobile for him?

Q How long have you known him over the years, Judge A Yes, I - - - in some instances, I can see nothing wrong
Wiseheart? with it.

A Oh, since '29 or '30. Q Would you name an instance where you would see
nothing wrong in it?

Q Have your professional and judicial contacts in re-
lation with Judge Holt been frequent and rather of an in- A Yes. I let my brother finance one for me one time.
timate nature? Q Have you ever let an attorney practicing in your Court

A We've been very close. finance an automobile for you?

Q I believe, in the Judgeship set-up there on the Court, A No, none other than my brother.
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Q Do you think it's proper for a Circuit Judge at eleven- (witness excused)
fifteen at night, to get in a Jaguar automobile and drive
down one of the main streets of the City of Miami at seventy MR. HUNT: Call Dean Rasco.
miles an hour, and disregard a red light, and run over two Thereupon
people riding on a motorcycle, and almost kill them?

A Well, if that was done, I would say that he would be RUSSELL A. RASCO.
getting himself into trouble. a witness called and duly sworn for and in behalf of the

Q Yes. Do you think it's proper for a Circuit Judge to Respondent, was interrogated and testified as follows:
enter into a lucrative business deal with an attorney then DIRECT EXAMINATION
practicing before his Court, and who had litigation pending
before his Court at that time? BY MR. HUNT:

A If he has litigation pending, there may be some reason Q Will you please state your name?
not to. A Russell A. Rasco.

Q You don't think that's - - - Q Your place of residence?
A There may be some reason not to do it, if there's liti-

gation pending. A Coral Gables, Florida.

MR. BEASLEY: That's all. Q What is your profession or occupation, sir?

REDIRECT EXAMINATION A I'm Dean of the Law School of the University of Miami.

BY NMR urNT: Q How long have you been Dean of the Law School of
the Ulniversity of Miami?

Q Judge Wiseheart, were you called to the Jackson Me-
morial Hospital in the early morning of December 21, 1956? A I was appointed acting Dean in 1930, and Dean in

'35; have been Dean since.
A I was notified by one of the police officers of the City

of Miami that Judge Holt had had an accident, and I went Q You've been acting Dean since 1930?
to the hospital. A Acting Dean - - - that's right.

Q What time did you arrive at the hospital? Q And then, Dean since 1935?

A Oh, it was sometime between twelve and one o'clock. A That's right.

Q Will you state to the Senate where you found Judge Q Dean Rasco, what s the number of nstructors or pro-
IHolt? fessors on the faculty of the Law School at this time, ap-

A He was in a private room. proximately?

Q Could it have been later than that, Judge Wiseheart? A We have twenty-six full-time professors, and I use.
generally, about twelve or fifteen part-time instructors.

To refresh your recollection, the accident is established as
having taken place around eleven-thirty. I think he reached Q Twenty-six full-time, and twelve to fifteen part-time?
the hospital shortly after twelve.the hospital shortly after twelve. A That's right, and that includes me, as Dean, and the

A I reached the hospital before any members of the librarian, and assistant librarian, and all personnel.
family did, or before any private doctor was called, becausen t
I insisted that they call a private physician. Q Whats the approximate number of students n the Law

Q Where was Judge Holt when you reached the hospital?n the daytime and one hundred

A He was in a room of the hospital. I don't know the fifty in the evening, but we've had about sixteen in graduate
number of it. school, of course.

Q Was he conscious? Q Will you state to the Senate, Dean, in your own words,
a tracing of your personal associations and contacts with the

A He was unconscious. Respondent, Judge Holt, during the course of long residence

Q Did you get near him and stand over him? and association with him in Miami?
A I first knew George Holt, I think, in 1930 or '31, when

A I was close enough to touch hum. my brother asked me to handle a divorce case for a Negro

Q Was he - - - fireman on the Florida East Coast; and he had - - - the Ne-
gro wife lived in Miami, and brought a divorce against the

A And I did, touch him, and tried to talk to him, let my boy, who lived in New Smyrna - - - my brother was practicing
voice be heard, in the hopes that it would rouse him. over there, and asked me if I wouldn't handle the case in

Miami for him, and to file a cross bill against the girl; and
Q Was he breathing deeply? the Judge appointed George Holt as Special Master in that

A Very. case.A Very.
I remember we paid him a $50 fee as Special Master; I re-

Q Almost snoring, in unconsciousness? member that.

A I would call it that. A lot of amusing things happened in the case. I think we

Q Was he bleeding at that time? got about $600 fee ourselves, and that was the first time I
ran into George Holt.

A Thtere was blood about hMs face. I don't know whether
it came fro his deas his mouthi or his whether In 1931 - - - you see, I was appointed acting Dean in 1931,it came from his ears, his mouth, or his nose. and I got two lawyers, two graduates from the University of

Q Will you state to the 'Senate whether or not you de- Illinois to teach for me, and the University of Miami went
tected any odor of alcohol on Judge Holt's breath? bankrupt, and when they went bankrupt, why, these two young

fellows quit; they wouldn't teach in a bankrupt institution.

So, I looked around to find somebody to take, and I got
MR. HTJNT: Take the witness. Mack Flowers and George Holt to teach for me, and I think

MR. BEASLEY: No further questions. Judge taught for me for, I'know, several years.

MR. HUNT: Thank you, Judge. I managed Claude Pepper's campaign for Senator. We de-
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cided to put George in the Legislature; so, we used the or- SENATOR RAWLS: I believe it would be appropriate to
ganization and got George to the Legislature, and I believe instruct this witness as to the action of the Senate yesterday,
he served three terms;. with reference to the matter he's now testifying to.

He was appointed Judge by Spessard Holland, who was THE WITNESS: I'm very sorry; whatever I read in the
then Governor, and I had a few cases before Judge Holt. I papers - - -
don't do a great deal of practice; I do some; and I think he's
appointed me Special Master in three uncontested divorce CHIEF JUSTICE TERRELL: Dean Rasco, the Senate, sitting
cases - - - I believe that's all I've had out of him, three $25 as a Court of Impeachment, on yesterday adopted a motion to
fees, maybe four; and I've known him socially, been entertained strike all reference to the Grand Jury reports that haven't
in his house; I've entertained him in my home. We are great been introduced in this case heretofore, and have none in-
friends of Carson; we entertained with them; Jouett Shouse, troduced in the future. So, you will please not mention any-
who used to be Assistant Treasurer of the United States, came thing you know about the - - -
down to Carson's, Jim Carson's home, and he became a great T WTES d ao t 
friend of George Holt's and Jim Carson's. THE WITNESS: I don't know anything about them, ex-

cept what I read in the newspapers.
Q Dean, let me ask you this: Has - - - since Judge Holt

left your instructional staff, has he, on several occasions, been BY MR. BEASLEY:
back to the Law School at your invitation? Q You've been a close personal friend of Judge Holt's for

A Yes, I've had him back several times myself, or had many years have you not?
him speak at my Dean's dinner. At one of the Dean's dinners, A That's riht.
I gave him a certificate of merit for the fine work that he had
done on the Bench, and as a legislator; and the students were MR. BEASLEY: That's all.
always asking him out to speak at the fraternities, and I sup-
pose he's been out a couple of dozen times since he's quit. MR. HUNT: Thank you, Dean.

Q His interest in the youngsters and in the Law College (witness excused)
has continued right on through the years, is that it? MR HUNT: Your Honor, may we have a five-minute re-

A It always has. cess to talk to a witness who arrived from Miami, that I
haven't even seen yet - - -

Q Dean Rasco, what is your opinion of the manner in
which Judge Holt conducts his Court? CHIEF JUSTICE TERRELL: Yes sir.

A Well, I've practiced before nearly all the Judges in Dade MR. HUNT: - - - and then we'll bring him in, and we'll
County, and particularly, older Judges - - - some of the new be ready to go.
ones, I haven't, and I've always thought he was a very fine
Judge, one of the finest Judges we've ever had; and he rides CHIEF JUSTICE TERRELL: Court will be at ease for ten
his Court, he's on top of it every minute, and he runs it with minutes.
fine decorum, and with a great deal of justice, I think, and Whereupon, the Senate stood at ease from 10:30 o'clock,
good discipline, very fine discipline. a.m., until 10:40 o'clock, a.m.

Q Does Judge Holt, in your opinion, possess a high degree CHIEF JUSTICE TERREIL: Order in Court. Without ob-
of judicial integrity and honor? jection I declare a quorum present.

A In my opinion, yes, to a great degree. MR. HUNT: Is the Court ready?

Q Did the events of April 30, 1956, or the newspaper corn- CHIEF JUSTICE TERRELL: Yes, the Court is ready.
ments following that event, have - - - make any difference,
so far as your opinion of Judge Holt's high professional and Order in Court.
judicial integrity are concerned?

Thereupon,
A No, except, perhaps, when a man goes through adversity,

he'll probably make a better Judge, I think. He always has LEOARD USINA,
been one of our best Judges, and he still will be a fine, Judge
- - - even better, in fact, because of the adversity he's gone a witness called anddulysworn for and ibehalf of the Re-
through, and I think. his integrity and intelligence, in my spondent, was interrogated and testified as follows:
mind, cannot be questioned. DIRECT EXAMINATION

MR. HUNT: That's all. BY MR. HUNT:

CROSS EXAMINATION Q Would you state your name, please?

BY MR. BEASLEY: A Leonard Usina.

Q Dean Rasco, do you know anything about the Stengel Q Mr. Usina, where do you reside?
case?

A Dade County.
A The Stengel case?

Q What is your profession or occupation in Miami?
Q Yes sir.

A Banking.
A No.

Q How long have you resided in Dade County and engaged
Q Do you know anything about the Dowling case? in the banking business?

A No, except what, I read in the papers, and the papers, A About twenty-five years.
in the Dowling case, said that - - - there was an adjourned
Grand Jury report, the report itself, according to the papers, Q Will you sketch your banking connections in the county
said that they didn't use all the papers in the Dowling case up to the present time, please sir?
to bring the report out. A I was with the Florida National Group of Banks, man-

I remember that, and what we all saw.n in the papers - - - aging - - - acting as president of the Florida National BankI remember that, and what we all saw in the papers - an Trust Company in Miami until December of 1-49
in fact, I think the report itself says they did not use all the and Tust Company, in Miami, until December of 1949.
papers - - - Q Well, now, for what period were you the head of the

Florida National Bank in Miami?
SENATOR RAWLS: Mr. Chief Justice.

A I guess about twenty years, or thereabouts, eighteen,
CHIEF JUSTICE TERRELL: Senator Rawls. nineteen years, something like that.
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Q Now, upon your departure from the Florida National Q Is it your opinion that he possesses high honor and
presidency, did you organize one or more banks of your own? integrity?
Will you sketch that situation to the Senate? A Yes, I feel that way about it.

A Yes sir. A Yes sir. R. HUNT: Yes. Take the witness.
I went to Miami Shores, and with a group, established the

Peoples National Bank of Miami Shores, and I think it was CROSS EXAMINATION
December of '49. BY MR. BEASLEY:

Q Are you the president of the Peoples National Bank? Q Mr. Usina, of course, you understand that a man's

A Yes, I am. reputation is what people in the community say about him.

Q Do you have other affiliations and connections there? What, now, since these charges have been brought against
Judge Holt, land since the things he is charged with have

A Yes sir, we are interested in a bank at North Miami, been brought to light in the Eleventh Judicial Circuit, which
and one at North Miami Beach. is Dade County, what, now, 'do -the people down there gener-

ally say about him?
Q What are their names?

A I think that the thinking people are on his side; that
A The American National Bank of North Miami, and the would - - -

Peoples Bank of North Miami Beach.
Q Isn't it a fact that in the Eleventh Judicial Circuit, be-

Q Mr. Usina, do you know the Respondent in this case, cause of the things that Judge Holt is alleged to have done,
George E. Holt? that his Court and he himself has fallen into disrepute?

A Yes sir, I do. A No, I wouldn't say that.

Q How long have you known Judge Holt? Q Do you know anything about the Stengel case?

A Oh, I expect it goes back to 1939, 1940, or thereabouts. A No sir.

Q Will you state to the Senate, in your own words, what Q Do you know anything about the Dowling case, of your
connections or associations you've had with Judge Holt over own knowledge?
the years?

A Well, we loaned him some money back in those other A No sir, I do not.
days that I knew him, and I got acquainted with him later on, Q You know nothing about the way Judge Holt has con-
after I moved out to the Shores, to an extent, socially. ducted his Court, with reference to a number of cases that

have been 'before him do you?
Would you like that developed, or - - -

A Well, I've always been an amateur Judge myself. I like
Q Yes. Go right ahead. to read opinions of Judges, and things of that kind. I've

A After you get fifty or sixty years of age, you can't re- done it, in a way, through the newspapers; kept up with
member dates and things like that so well, but I'll do the what has gone on in the Court, but that's as far as I know.
best I can. Q You know nothing of a Flame Restaurant affair either?

I seem to recall having met Judge Holt and Mrs. Holt at the A No. I've eaten there a time or two, but that's about all.
Surf Club on the occasion of a party that was given by the
Orange Bowl Committee. It was a rather large affair, and MR. BEASLEY: That's all.
everybody was in a gay mood, you might say; and we didn't
have a reservation, and the Holts asked us if we wouldn't MR. HUNT: Thank you, Mr. Usina.
join them at their table, which we did, and we spent that
evening there with the Holts.

And then, on another occasion, I don't know whether it was MR. HUNT: We'll call Judge Holt at this time
several months or a year or two, maybe, I don't recall, but Thereupon,
we gave a private party at the Surf Club, and had the Judge
and Mrs. Holt, among others, as our guests. GEORGE EDWARD HOLT,

So, on those two occasions, we were with them socially. the Respondent, having been called and duly sworn for and
in his own behalf, was interrogated and testified as follows:

Then, on another occasion, we attended the reception at
the marriage of his daughter; and that about sums it up. DIRECT EXAMINATION

Q So far as social contacts are concerned? BY MR. HUNT:

A That's right. Q You are the Respondent, George Edward Holt?

Q Do you belong to any civic organization of which Judge A I am.
Holt is a member? Q Judge Holt, where were you born?

A Yes sir, I've been a member of Kiwanis since I was November 1, 1902, Nashville, Tennessee.
a young man, and Judge Holt has been a member of the
downtown club, the same club. Q Where did you receive your education?

Q I see. A I attended Montgomery Bell Academy, in Nashville,
Tennessee, and then was admitted to one year of engineering

Mr. Usina, from your long residence and business experi- at Vanderbilt University, and from there, I transferred to its
ence in Miami, what is your opinion, sir, as to the - - - as law school.
to the judicial integrity - - - reputation for judicial integrity
and honor which Judge Holt enjoyed as a Circuit Judge? Q And did you graduate from the Law School at Van-

derbilt?

A I think it's all right. A I did, but before I graduated, in 1924, I took the two-
day Bar examination of the State of Tennessee, and passed

Q What is your opinion, as to his integrity and honor, it; and in 1925, received my L. L. B. degree from Vander-
as of this date? bilt University Law School.

A I think it's all right. Q Do you belong to any legal fraternities?
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A Yes sir, I belomg to the honorary legal fraternity of seventeen or eighteen from all over the United States, from
Phli Delta Phi. Seattle, Washington, to Miami, Florida, to go to the State

of Israel and observe their celebration of their first year of
Q What did you do upon your graduation? freedom as a new state, and to report back to America what

A I immediately samne to Miami, Florida. we had seen.
Q And what was y*ur profession or Occ»,ti<.n in Miami? I made over a hundred-odd speeches on the subject in the

Q And what was your profession or occupationState of Florida, Georgia and North Carolina. The purpose
A Well, I secured employment in the office of Willard & of these was to acquaint Gentile - - - and I only made four

Knight, attorneys at law. speeches to Jewish organizations - - - to acquaint the Gentile
population with the problems and the possibilities of the

Q That's Judge Willard, who is now and has, for a long new State of Israel.
time, been Judge of the Criminal Court of Record? Q Go ahead, .

Q Go ahead, sir.
A Yes sir, Judge Ben C. Willard was the senior partner

of the firm, and it was a very large firm then, and I did A In 1951, I concluded five years as vestryman of the
office work and prepared to take the Florida Bar exam, which Church of Resurrection Episcopal Church which, with four
I did, in February of the next year. others, I helped to found after a lifetime spent in Episcopal

Churches.
Q Did you pass the Bar examination of Florida the fol-

lowing year? Going back, now, in 1949, I became, under the Constitu-
tion, senior Circuit Judge of the Eleventh Judicial Circuit,

A Yes sir, I did, and as I recall, Judge Robert H. Ander- and at that time we had ten Circuit Judges; we now have
son was Chairman of the Examining Committee; the first fourteen.
time I'd ever met him.

Do you want any affiliations, or anything like that?
Q Was that in 1926?

Q You might as well go right ahead, Judge, with your
A In February, 1926. affiliations, and we'll shortcut it and save questions.

Q Will you sketch your professional, political and judicial A I'm a member of Chi Phi social fraternity; Phi Delta
career for the Senate since that time? Phi legal fraternity; Miami Kiwanis Club; York Rite; Scot-

tish Rite; Mahi Shrine; Royal Order of Jesters; and the
A Well, from 1926 to 1941, I was in general civil prac- Benevolent Order of Elks.

tice, first associated with Willard & Knight, and after Judge
Willard withdrew, we formed the firm of Knight, Pace & Holt. For the past - - - now, and for the past, I think it's six-

teen years now, I've been treasurer of the Dade County
Then, I practiced alone from 193S2 to 11941, when I was chapter of the National Foundation for Infantile Paralysis.

appointed to the Circuit Bench by the then Governor, Spes-
sard L. Holland. From 1941 through 1952', I was Dade County Chairman of

the March of Dimes; 1947 through 1949, I was State Chair-
Q Now, during that particular period, did you also teach man for the State of Florida for the March of Dimes.

at the Law 'School of the University of Miami?
And going back a little, 1943 to 1945, the war years, I

. A Yes sir, I was professor of law there for seven or more served as temporary reserve, United States Coast Guard, first,
years, as Dean Rasco has testified here; and I taught the as training officer, then as commanding officer of the Port
subjects of Constitutional law, conflicts of law, torts, sales, Security Force.
criminal law and public utilities.

I was disenrolled with the rank of Lieutenant Commander,
Q But you continued your general practice throughout that - - - Commander, U. S. Coast Guard Reserve, Temporary;

time, did you not? authorized to wear World War II Victory Medal, American
Area Campaign medal, the U. S. Coast Guard Pistol Expert

A I did. medal; and I received the certificate of satisfactory service

Q Now, will you go ahead? from the Commander of the United States Coast Guard.

A From 1937, 1939, 1941, I was a member of the House In 1952, I was recommended by the American Bar Associa-
of Representatives of the State of Florida, being one of the tion for appointment as United States District Judge in
three Representatives from Dade County. Panama, but I declined it.

In 1952, I received commendation from the Courts Corn-
Then, as I said before, in 1941, I was appointed to the mitte e of the Dade County Bar Association for securing extra

Bench, and in 1947, I was called to sit as Associate Justice Court room space and bringing trial docket to current stand-
of the Supreme Court of Florida; and in 1948, I was re- ing for the first time in twenty-five years
elected, without opposition, as Circuit Judge. in for the first time n -ive rs

In 1952, voted one of the five lawyers of Dade County for
From 1949 to 1953, I was the President of the Circuit Judges recommendation in the Fourth congressional Dstrict to the

Conference of the State of Florida. Governor for appointment in the Supreme Court of Florida.
Q What was that date, Judge, or those dates? In 1953, called and served on the Supreme Court of Florida

A Started in 1949 and ended in 1953. twice, once in May and once in July.

Q Were those elections each year? 1954, I was awarded certificate of merit by the University
of Miami Law School, "for outstanding and meritorious ser-

A Each year, and I was reelected four times, and served vice to the legal profession as a lawyer, professor of law,
four consecutive years as presiding officer of the Circuit University of Miami, legislator, Judge and senior Judge of
Judges of Florida. the Eleventh Judicial Circuit of the State of Florida," and

made an honorary alumnus of the University.
In 1949, I was selected and acted as representative of the

Southeastern United States, as a member of a study tour of May, 1954, overwhelmingly reelected Circuit Judge, when I
the new State of Israel. had opposition, with a vote that led the entire ticket.

In 1951 - - - 1954 to 1955, I was Chairman of the Miami Metropolitan
Who-- - b whos appoin t ws that effected, Municipal Board, which conducted a survey to eliminate over-

Who - - -lapping Governmental functions, which resulted in the pass-
Judge? age of a Constitutional amendment for home rule in Dade

A That was effected by the local chapter of the American County.
Christian Palestine Committee.

Q What was the number of personnel of that committee,
For the purpose of the tour, they gathered together about Judge?
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A Pardon? Q And do you recall the last time?

Q How many members did that committee have? A I think it was in July of 1954 - - - '53 or '54, I've for-
gotten which. I don't think it could be '54.

A It had about twelve or thirteen.
Let me look at - - - I've got it right here.

Q Were you required to investigate and study the Gov-
ernmental setups of other cities in the United States, and Q All right.
perhaps, Canada, in the course of your chairmanship - - - A 1953, May of 1953, and July 953

A Yes sir. Q Judge Holt, at this stage I will ask you to state to the

Q - - - of that committee? Senate what your relations have been with the morning news-
paper in Miami from the time of your appointment?

A Yes sir, we were authorized and instructed, and a com-
mittee of three or five of us, I've forgotten which, flew to A It has not been good.
Los Angeles and studied its system out there, Its problems,
its expressways, slum clearance, and things of like nature. Q How did the Miami Herald receive your appointment

by Governor Holland?
From there we went to Toronto, Canada, which has one of

the outstanding Governmental systems on the continent today, A They wrote an article, the next day after I was ap-
to prevent the overlapping Government and things of that pointed, that one of two hundred other lawyers would have
nature, and studied its system. been a better appointment.

From there we went to Baton Rouge, Louisiana, which has Q Was that a front page article?
a similar problem, and has successfully coped with it, al- A Yes sir
though entirely different from any of the others, and from
Baton Rouge, we flew to Atlanta, Georgia, and studied its Q Written over the signature of Ellis Hollums?
system and its big expressway, and what they've done for
the downtown section of Atlanta, and after concluding that, A Ellis Hollums, yes sir.
came back and made a detailed report of our findings. Q He was then associate editor of the paper, was he not?

Q 'Did that report form the basis of the present Govern- A I think he was the guiding genius at that time.
ment now in Dade County?

A It's the fundamental basis of the present Government Q Do you recall an occasion when there was an action
which they are attempting to form at the present time by one or more members of the Circuit Court, directed
based upon the information which my committee gathered. agaist the Miami Herald Publishing Company and Mr. John

based-~~ upo te nfrmtio wic mD. Pennekamp, for contempt of Court?

Q Go right ahead. A Yes sir, I do. It was instituted by the now Mr. Justice
A That's about all I have here. Paul D. Barns and Judge Marshall C. Wiseheart, who has

just finished testifying here.
Q Judge, at the conclusion of the trip you took to Europe

in 1954, I believe it was - - - is that correct? Q Upon what was that based?

A Yes sir, I think it was the first part of August, as I re- A It was based on - - - mainly on a cartoon and an edi-
call - - - I'm not quite sure - - - that we returned. torial to the effect that the Judges of Dade County were

protecting the gangsters and lawbreakers, and I think the
Q Will you state with what you concerned yourself in cartoon played a very important part in it; and Judge Barns

your time during that trip? and Judge Wiseheart offered to excuse themselves at the
Ao my te, oma , in start of the hearing, and it was not asked for; they went

A I spent at least half of my time, or maybe more, in on and heard it, adjudged them guilty of contempt of Court,
studying the Courts of Europe, to determine whether or not and he a Herald appealed it to the Supreme Court of
we could use some of that information to improve our own a aird the Sri
system here in America, and I studied the Courts of Algiers, lorida which affirmed the conviction.
Italy, ,France, England, Switzerland and one or two other Q Unanimously?
countries I cannot recall at the present time.

A Five to two, I think.
Q Judge, upon your return, did you write a book, or a

pamphlet, in connection with your findings and experiences Q Five to two?
on that trip? A Five to two.

A I did. Then the Miami Herald appealed the case to the Supreme
Q Having to do with the Courts of those countries? Court of the United States, where the Supreme Court of the

United States reversed the Supreme Court of Florida.
A I did.

Q Did you participate in 'any way in that citation for con-
Q Do you happen to have a copy of it in your files? tempt against the Miami Herald and Mr. Pennekamp?

A No sir, I do not. I think I have one at the hotel room, A I did not. I was on my vacation.
but I haven't it with me.

Q When you returned to Miami, did you express your feel-
Q What was the name of that book? ings in connection with it?

A "Wig and Robe." A I did.

Q Did you attend the Courts of the various countries you Q Generally and publicly?
have just mentioned? A Without restriction.

A I did, and conferred with the various ministers of jus- Q What did you say, Judge?
tice and justices and judges. A I don't recall what the penalty invoked upon the Miami

Q How many times, in total, have you served on the Su- Herald was, but I do know that there was no jail sentence
preme Court of Florida? in connection with it, and I freely said that if I had been

in the case, I would have insisted upon a jail sentence, be-
A Between three and five times, to the best of my knowl- cause it was just such a tremendous attack upon the founda-

edge. I can't get it down to the exact number. tion of our Courts.

I know the first time I served was in - - - when Mr. Justice Q Then, you let it be known widely you thoroughly ap-
Thomas was Chief Justice; I think it was in 1947. proved of - - -
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A I did, and since that happened, I have been credited A Jim Yonge was one of the outstanding lawyers of Florida.
by the Miami Herald and its operators as being responsible He bore a very famous name, I think, in the hsitory of edu-
for the contempt conviction. cation of this State.

Q You were in deep sympathy with it, were you not? He was a classmate of Spessard Holland at the University
of Florida, and was the man who actually put aviation on

A I certainly was, and 'as I understand, the Supreme Court its feet in this State.
of the United States has been trying to avoid the effects of
that decision ever since it's been rendered, and when Mr. He was general counsel for Pan American Airways when
Associate Justice Robert Jackson died, he was just on the they first built the key, and had those flying boats, and did
verge of writing an opinion, repealing and recalling the Miami all their work for them; represented them at the Legislature;
Herald decision. in other words, helped them grow up to be the great industry

Q Are you familiar with the fact that in a more recent that it is today in the State of Florida.
Texas case, the Supreme Court of the United States has vir- I would call him the father of aviation in Florida.
tually recalled its judgment in that case?

Q Now, did Mr. Whiteside's association with 'Mr. Yonge
A They have, and .they've attempted to do that in every continue until Mr. Yonge's death?

decision they've written on the same subject.
A It did.

Q Now, Judge Holt, what have your relations, contacts,
been with Thunman A. Whiteside, in Miami? Q Will you state what developed then, if you recall?

A I've known Thurman Whiteside ever since I went -to A He continued the name of Yonge & Whiteside for a
Miami. As a matter of fact, his wife and my wife and Thur- while, and then he sought the assistance of a good lawyer,
man Whiteside attended Miami High School together. and about that time, John Prunty had just concluded his

duties as Assistant State's Attorney of the Eleventh Judicial
Q Go ahead. Circuit, and they eventually formed the law firm of Yonge,

A And we've been close friends over the years. Whiteside & Prunty.

Q You 'knew 'him before he entered the legal practice? Q And I suppose they practiced together until the dis-
solution of that law firm?

A Yes sir, I did. A They did, although Mr. Whiteside's various business in-

Q Under what circumstances? terests prevented him from actively practicing in the Courts.
He may have done a lot of legal work in the office that I

A Through my wife and his wife, and our social contacts, don't know about, but he certainly wasn't active in the litiga-
and just before the war, when he was trying to get started tion side.
in the legal profession, I think that he contemplated once
going into legal 'business with John 0. Thompson, another Q Now, you mentioned John Prunty. How long had you
close friend of mine. known - - - have you known John Prunty, Judge?

Q Well, did he enter the legal business, and if so, who -A Thirty-two years.
with? Q Will you state to the Senate how your acquaintanceship

A I don't recall whether he entered with John G. Thomp- with John Prunty began?
son or not, but about that time, the war came along, and he
entered the Marines, and was in the Marine Corps during the A I - - - as I stated before, I arrived in Miami in 1925,
entire war, in the Pacific, as a non-commissioned officer. affiliated with the Trinity Episcopal Church; taught Sunday

School for five or six years, and he was - - - John W. Prunty
Q He actually hit the beaches with a rifle, didn't he, was one of the first members of my first Sunday School

Judge? class.

A Sir? Q And what have your relations with him been from that
time down to the present time?

Q He actually hit the beaches with a rifle in his' hand?
A Been close.

A Yes sir, he did, and - - -
Q Will you state to the Senate in what respect you have

Q And by the way, Judge, did not Bishop Louttit do the been cast with Judge Prunty, and that he with you, and what
same thing without the rifle? your relations have been?

A Yes sir, he hit the beaches with his men, and that's A Well, not only in church work, but socially, we have
the reason he got the Bronze Star. been close.

Q Now, go back to Mr. Whiteside. Q Has Judge Prunty practiced before you since that time?

'He went into the Marines, and spent how long in the A Yes sir he has
Pacific?

Q Did you know him throughout the time you were teach-
A I think four years. ing law at the University of Miami?

Q Now, what is your recollection of the events concerning A I did.
him upon his return to Miami?

Q And throughout the time you served in the House of
A Right after his return to Miami, I happened to be sit- Representatives?

ting in la shoe shine stand across from the Court House, and
he camne walking up the street, and I was delighted to see A Yes. At one time - - - I don't know whether they have
him, and I said, "What are you doing?" He said, "I'm hunting the custom any more, but we were allowed to have one man
for a place to practice law." to come up and get on the payroll and help the House dele-

gation, and the Senator in the Senate was allowed to have
I said, "Well, I don't know how good this is, whether it's one man, and Senator Graham asked me who he could pro-

available or not, but I was talking to Jim Yonge the other cure, and I recommended John Prunty, and he came up here
day, and he was hunting for a young lawyer to go in his and worked for Senator Graham and the House delegation
office." for one session; I think it was 1939.

So, he went up to see Jim Yonge, and from that resulted Q By the way, I wish you would state to the Senate
the formation of a partnership. what your relations with Senator Graham have been?

Q Who was Jim Yonge, Judge? A They have been close and friendly over the years.
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Q Senator Graham was in the Senate, I believe, when to appoint Senator Kanner to the Circuit Judgeship around
Governor Holland sent your name in for confirmation? Stuart and Fort Pierce.

A That's correct. He said, "I don't want to have any trouble about your
appointments," and he pointed to this printed brief he had

Q Is it your information that Senator Graham is out in on his desk, and he said, "I'm going to ask the Supreme
the Black Hills of South Dakota on a vacation trip? Court for an advisory opinion so there will not be any trouble,

A Yes sir, he is. and I'll know exactly the right thing to do" - - -

Q Now, Judge, you have adverted to the occasion of the Q Judge, at this point, you didn't find my name on that
submission of your name by the then Governor to the Sen- brief, did you?
ate. Did the Governor submit the name of another ap- A No sir
pointee to the Senate at that time in - - -

A Yes. Q Go ahead.

A I did not.
Q - - - addition to your own?

So, Governor Holland talked with Mr. Justice Whitfield
A Yes, he submitted yours. - - - I don't know whether he was Chief Justice then or
Q And was that for reappointment following a previous not - - - and gave us a lawyer, and in about a week, I think,

appointment by Governor Cone, as far as my situation was we received an advisory opinion - - - the Governor did - - -
concerned? Q The Governor resquested an advisory opinion?

A Yes sir, yes sir. A He did, and received one very promptly from the

Q Do you recall that Governor Cone had, in 1940, ap- Supreme Court, that he was not required to submit Mill-
pointed Judge Milledge and myself to the Bench? edge's name to the Senate, he could appoint anyone whom

he pleased, and acting upon that advisory opinion, he ap-
A Judge Hunt, he appointed you, oh, sometime in the pointed me instead of Milledge.

fall, September I think, and I don't think he appointed Mill-
edge until around November or December of the last month Q And was it the next day, Judge, that the Miami Herald
of the Governor's term in office, expressed its keen disappointment with - - -

Q That's correct, but Governor Cone had appointed Judge A That's correct, and they've been disappointed ever
Milledge and me to the Bench - - - since.

A That's right. MR. HUNT: If Your Honor please, I would like to suggest,
before we start into the specifications before the Senate,

Q - - - before the end of 1940? that if it would be agreeable to take the two-hour recess at
the present time, give me an opportunity to make a few notes

A That is right. with the witness, whom I have not even had a chance to
discourse with this entire week, then we can go right on

Q My appointment preceded Judge Milledge's? through it without interruption.

A That's right. I'll be glad to be guided by the wishes of the Senate.

Q Then, when it came time for the sending to the Sen- SENATOR DAVIS Mr. Chief Justice - - -
ate tby Governor Holland of the names of his appointees for
those two positions, did he submit my name, but refuse to CHIEF JUSTICE TERRELL: Senator Davis.
submit Judge Milledge's name?

SENATOR DAVIS: - - - I move you, sir, that we do now
A He did. adjourn, to reconvene at one-thirty.

Can I give you some preface on that? SENATOR SHANDS: Second the motion.

Q Yes. CHIEF JUSTICE TERREILL: You've heard the motion.
All in favor, let it be known by saying "aye." Opposed, "no."

A At the time that the appointment was offered to Mill-
edge, he went to Ernest Graham and asked if - - - The "ayes" have it; the motion is adopted.

Q Judge, I don't believe you ought to go into any hear- The Court is adjourned until one-thirty.
say. now, unless you were present. I believe we ought to
stick to the rulespresent believe we ht to Whereupon, at 11:35 o'clock A. M., the trial was recessed

until 1:30 o'clock P. M., of the same day.
A Well, he told me this. AFTERNOON SESSION
Q Who told you?

The Senate reconvened at 1:30 o'clock P. M., pursuant to
A Milledge did. recess order.

Q Go ahead. The Chief Justice presiding.

A He went to Ernest Graham and asked him if he would CHIEF JUSTICE TERRELL: Court will come to order.
confirm his name, and anyone that knows Senator Graham
knows he's a very forthright man, and he said, "Go ahead Unless there's some objection, I declare a quorum present.
and take the appointment, Mr. Milledge, but this is a Hol-
land appointment, and not a Whitehair appointment, whom MR. MUSSELMAN: Mr. Chief Justice, prior to the com-
you supported." mencement of the taking of testimony, the Prosecution would

like to make a motion and request of the Court in regard to
So, he went ahead and took the appointment, and when one witness, Mr. Robert W. Meserve, who is presently residing

the time came for submission of names to the Senate, Mill- in Waltham, Massachusetts, and whom we've been in contact
edge had Giblin and several other lawyers write him a brief, with.
and he circulated to the Members of the Legislature and to
the Members of the Supreme Court, which was highly un- We desire his presence here in Florida, and he will come,
authorized practice, that it was the duty of the Governor upon our request and insistence, only on the condition that
to submit the name of Milledge to the Senate, that he had he receives la Writ of Privilege, or a Writ of Protection from
no other choice. this Court, relative to an assurance to him that he will not

be served with process or pleadings or arrested in this juris-
So, the Governor called - - - it was then Senator Abe diction as a result of coming into this jurisdiction at our re-

Kanner and myself down to the office, and he was planning quest.



414 JOURNAL OF THE SENATE August 8, 1957

We have checked the law - - - and I was unfamiliar with "The privilege from arrest has been construed to include
it, and we find there is such a writ, called a Writ of Privi- the service of a summons for the reason that the privilege
lege, or a Writ of Protection, and it's recognized in common arises out of the authority and dignity of the Court where
law, and we would like to move and request at this time the cause is pending. The New York Court of Appeals in
that this Court grant, to this witness, Robert W. Meserve, its Parker vs. Marco, 136 New York 585," and other citations,
gracious Writ of Privilege, or Protection, guaranteeing these "said: 'At common law a Writ of Privilege or Protection
conditions that he requested coming into this jurisdiction. would be granted to the party or witness by the Court in

which the action was pending, which would be respected by
CHIEF JUSTICE TERRELL: Do you have your writ pre- all other Courts. We cannot find that the power to issue

pared, Mr. Musselman? such a writ has been abrogated by legislation, and it doubtless
*n/>MR. MUnTniELMAN: We 'ra are preparing one as rap^dlpy as exists, and the writ may still be granted by Courts possessing

R. MUSSELMAN:® We are preparing one as r a cpc mmon-law jurisdiction; but, while the granting of thepossible, and I believe it will be a perfunctory matter to exe- a w it on-law jurisdictio necessary for the enjoyment of the
cute it upon its preparation. writ is proper, it is not necessary for the enjoyment of the

privilege, and the only office which it can perform is to
SENATOR KNIGHT: May I inquire into that? afford "convenient and authentic notice to those about to

do what would, ibe a violation of the privilege, and to set it
CHIEF JUSTICE TERRELL: Senator Knight. forth, and command due respect to it'."

SENATOR KNIGHT: Isn't that a dangerous writ? That's all the law we could find on the subject on this
short notice.

CHIEF JUSTICE TERRELL: I didn't understand you.
MR. HUNT: Mr. Chief Justice, may I call the attention of

SENATOR KNIGHT: That man could commit murder while the Court to the very clear pronouncement, near the end of
he was here, and couldn't be arrested. that which the Honorable House Manager just read, that

MR. MUSSELMAN: No sir, the writ itself is not for that such a writ may be issued by a Court possessing common-
purpose; it's to protect him from other suits outside of the law urisdiction. This Court is a Court of extremely limited
jurisdiction of this Court. It's for the testimony before this ri tion, possesses no common law jurisdiction - - -
Court while he is here and testifying, to protect him from MR. MUSSELMAN: I believe, sir, that impeachment was
the jurisdiction of other Courts while he's here. recognized at common law, and I believe this Court has that

SENATOR KNIGHT: I'm not trying to prevent the witness jurisdiction.
from being here - - - don't misunderstand me, but I think MR. PIERCE: Mr. Chief Justice - - -
that's a rather dangerous writ.

CHIEF JUSTICE TERRELL: Mr. Pierce.
CHIEF JUSTICE TERRELL: Mr. Musselman, suppose you

prepare your - - - have you got your - - - you say you're in MR. PIERCE: - - - May I be heard just briefly?
the course of preparing the writ? CHIEF JUSTICE TERRELL: Yes sir.

MR. MUSSELMAN: We're attempting to have it prepared
at this time, Your Honor. MR. PIERCE: First, we haven't been given opportunity to

examine the law for ourselves. We don't know what somebody
CHIEF JUSTICE TERRELL: How long will it take you to else besides Brother Crandall might say, or we don't know

get it in shape? what Mr. Crandall might say ten pages from that. I think
we should certainly be entitled to check the law ourselves

MR. MUSSELMAN: It will take an hour or so. We would first, to determine whether or not such a writ is - - -
like to have this witness on the plane this evening. If we especially. in this case - - - is even provident to be granted.
could inform him that the Senate was in accord, we could
prepare the writ, and he could catch the plane. In the second place, I think the writ itself should be pre-

pared and produced first, so we can see what it does con-
CHIEF JUSTICE TERRELL: Well, you've heard the sugges- tain; and third, we'd like to know what the man is scared

tion, heard the request, Gentlemen. What's your pleasure? of to come down here. What's he afraid of?

SENATOR EATON: Mr. Chief Justice - - MR. MUSSELMAN: He was the party that had Mrs. Bick-
ford come to Florida, and we know the results of that visit,

CHIEF JUSTICE TERRELL: Senator Eaton. sir.

SENATOQR EATON: - - as one member of this Court, I He was the conservator in Massachusetts, and it involves
would like to have somebody familiarize me with the proceed- the Dowling estate. I believe his testimony would be very,
ing that counsel is talking about. I don't know of ever hear- important
ing about the law, and I sure do want to hear about this
writ. I never have heard about it. MR. PIERCE: May I ask a question, Mr. Musselman?

CHIEF JUSTICE TERRELL: What is the statute you are MR. MUSSELMAN: Yes, you may.
relying on, Mr. Musselman?

'MR. PTERCE: Was he a party to any contempt proceeding?
MR. MUSSELMAN: There is no statute on the subject,

Your Honor; this is purely and simply a common law writ. MR. MUSSELJMAN: He certainly was not.
We have referred to Crandall, Florida Common Law Practice,
and he recited, in Section 29.1, Chapter 3: MR. PIERCE: I didn't think he was.

"Privileges and exemptions from service of process," and MR. MUSSELiMAN: But I don't believe - - - he has
if you'll allow, I'll read this. great fear of coming to Florida as a result of that contempt

proceeding we were discussing.
SENATOR KNIGHT: I'd like to hear it myself.

SMR. PIERCE: If he's not a party to it, how could he be
MR. MUSSELMAN: "Certain privileges and exemptions disturbed by it?

from the services of process are generally recognized. The
subject so far as the writer knows has not been discussed MR. MUSSEILMAN: I don't know that Mrs. Bickford was
by the Florida Supreme Court. There have, however, been actually a party to it; that's my information.
some Florida cases in the Federal Courts where this ques- MR PIERCE: She was here, and she was a part she was
tion has arisen. So far as the immunity by reason of at- before the Court.
tendance at Court is concerned the English doctrine as
stated in Meekins vs. Smith, 126 English Reports Full Reprint MR. MUSSELMAN: She was jailed for it after she ar-
363, is: 'All persons vWho have relation to a cause which calls rived.
for their attendance in Court, and who attend in the course
of that cause, though not compelled by process so to do, (such MR. HUNT: In addition to pointing out that this Court
as bail), are privileged from arrest, * * * provided their at- has no common law jurisdiction, and is a Court of extremely
tendance be not for any unfair purpose.' limited jurisdiction and function to try one type of case set
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up in the Constitution, and that only, I would like to point differently from any other witness, and if there is a reason,
out, for whatever it may be worth as to the broader aspects I'm for having him here under this immunity.
of the situation, that the testimony now before the Senate
shows a line of demarcation between the Massachusetts ad- MR. MUSSELMAN: Senator Eaton - - excuse me - - but
ministration and the Florida administration of assets. It in reply to what you say, I do not wish to be put in the
shows that there have been conflicting claims; it shows that position of arguing with you about the matter.
the Massachusetts people sent down here to get signatures to I simply want to state that our process of service is not
perform certain undertakings back in Massachusetts. effective in Massachusetts, and I believe you understand

that we could not compel his attendance; we have to request
Now, if these gentlemen are permitted to begin the flow him to come and to insist that he come. If he refuses, there

of witnesses in here to testify to happenings in Massachusetts, is nothing we can do
you're going to open up an entirely different line of in-
quiry and of trial. It will extend this trial; it will neces- The only way he has agreed to come is if he has this Writ
sarily accord to the Defendant a reasonable opportunity to go of Protection and Privilege; if he does not get it, he will not
or send to Massachusetts to show the other side of the come, and we will be bereft of his presence here to testify.
Massachusetts story as it developed up there in the Courts
and in conferences, and I respectfully suggest that when you We have pled with him to come; we have insisted the very
vote on whether or not you will grant amnesty or protec- things that you have stated, but nevertheless he feels that
tion to Mr. Meserve from Massachusetts, that you have in he cannot come and will not come unless we are granted
mind changing the situs, so to speak, of this inquiry and that writ.
this trial from your own 'State of Florida to Massachusetts,
because we'll be required to bring other people here who do SENATOR POPE: Mr. Chief Justice - -
not see the matters eye-to-eye with Mr. Meserve. CHIEF JUSTICE TERRELL: Senator Pope.

Now, I don't know whether the State is paying the gen-
tleman's fare here or not. I suggest, if they have that in ,SENATOR POPE: - - - I would like to ask the Court a

mind, or if they intend to do it, that they make money avail- question.
able to the Defendant for the same thing. If this writ were granted, and this person testified, would

MR. JOHNSON: Mr. Chief Justice, if I may be heard also, that protection extend to such matters as perjury or any

during the course of the proceedings, there has been a great?dur~in~g Jth~ecours~e oftheproceedings, therehas bebenagreat misstatement of the things that he might be liable to for

deal of testimony by the witnesses for the Respondent, con- what he estified here?
cerning what occurred in Massachusetts, concerning business CHIEF JUSTICE TERRELL: I don't think so. That's just
within Massachusetts, and one of the witnesses, in discuss- my offhand opinion.
ing fees, discussed at length the assets in Massachusetts.

SENATOR EATON: Mr. Chief Justice, may I ask one
Now, I think, in all fairness to the Senate, sitting as a other question of the Managers?

Court of Impeachment, that they are entitled to know the
entire picture; they are entitled to know the extent of the If this thing is valid, if this Court has common law juris-
estate in Massachusetts; they're entitled to know what fees diction, and if Professor Crandall is right, what protection
were awarded in Massachusetts, where the great bulk of the will this witness have under this writ, exactly, so the Senate
estate lies, and we feel that in fairness to the Respondent will understand it?
and to the Managers and to the Senate, all the testimony I don't - - -
which is relevant and material to this case ought to be al-
lowed to come before this body, and the only way we can MR. MUSSELMAN: As we construe it, sir, if he's served with
procure the attendance of this witness is to assure him that process from another Court within the State, it would be in
when he comes to Florida, he will not be treated in the contempt of the Senate, or the orders of the Senate.
fashion that Mrs. Bickford was treated, in jail for contempt,
and that's all we're asking, that he be awarded and extended That's the way we construe it.
this ancient and honorable plea of Writ of Protection, or
Writ of Privilege, for which there is adequate authority SENATOR EATON: Would that be from civil process?
throughout the common law and throughout the Courts of
our Country. MR. MUSSELMAN: That's correct.

SENATOR EATON: Mr. Chief Justice - - SENATOR EATON: Then, in other words, if he had a law-

OCHIEF JUSTICE TERRELL: Senator Eaton. suit brought against him, and he were served here, this might

SENATOR EATON: - - I want to ask the Managers a
question, but first I want to ask your permission to let me MR. MUSSELMiAN: That's right, render him immune from

just make a statement, as a member of this Court. civil service, that's correct.

I want to make it perfectly clear, Members of the Senate, SENATOR EATON: And would that be embodied in your
and Mr. Chief Justice, that the issue, in my mind, is not writ that you propose to draw?
whether or not the witness should come here, and whether MUSSELMAN: That's correct.
we should have a complete set of facts, as outlined by the
Managers. Certainly, you have the right to subpoena any SENATOR EATON: And it would be nothing more than
rebuttal witness. civil service?

The issue and the question, in my mind, is, has there been MR. MUSSEIMA!N: Well - - -
sufficient fact laid out by way of a motion that you have
made to show the necessity to surround one witness over all SENATOR SHANDS: Mr. Chief Justice, I'd like to ask a
the others with some immunity. question of Senator Eaton.

Now, it would cause me to presume that the Circuit Judges SENATOR EATON: Yes sir.
presently in office in the State of Florida are unfair or un- SENATOR SHANDS: That would not apply to any future
just, or that we must presume that they plan to throwing that happened
somebody in jail if he comes to Florida. heretofore, wouldn't it?

Now, if there is sufficient reason to surround any witness MR. MUSSELMAN: That's correct.
with this immunity, let us do it, but let's not turn it upon
the question of whether he should come here or not. Cer- SENATOR SHIANDS: That would throw protection around
tainly, he can come; certainly, we can subpoena him. a man, - - -

So, I ask you, the Managers, what predicate, what is there 'SENATOR EATON: It would have to be drafted, I pre-
before the Senate that would cause us to treat this man sume, in the way that you point out.
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SENATOR SHANDS: Against all actions that happened my interpretation is that we're about to vote on the question
heretofore? of whether or not we will grant that motion. The senator

made the motion, Senator Brackin made the motion that theMR. MUSSELMAST: Nor for anything committed while request be denied.
here.

SENATOR BRACKIN: Mr. Chief Justice - -ENATOR ATON: Yes sir.
SENATOR SHANDS: Mr. Chief Justice, aren't we, in effect,CHIEF JUSTICE TERRELL: Senator Brackin. though, voting on the question as to whether or not we're

SENATOR BRACKIN: - - - I would like for the Managers going to grant the motion as to - - -
to explain to me why such preference should be shown some CHIEF JUSTICE TERRELL: The motion was, as I un-
citizen from Massachusetts that hasn't been shown the citi- derstood, Senator Shands, was that the request be denied.
zens of Florida.

SENATOR GETZEN: Mr. Chief Justice, may I ask a ques-
MR. MUSSELMAN: Senator, let me say this: 'We attempt- tion?

ed not to do that. We requested him to come by phone, call-
ing him several times on the phone at his home and at his CHIEF JUSTICE TERRELL: Senator Getzen.
office, and pled with him to please come down, but he will SENATOR GETZEN: I'd like to ask this: Do I understand

not do so, he will not respond to our subpoena like that. that if this witness comes down, he will be here in the morn-
MR. HUNT: Mr. Chief Justice, I would like to also make ing, so this ,trial won't be delayed?

the observation that there is no testimony before the Senatethat the Respvatondent, whoere is the man on tria here, has ever MR. MUSSELMAN: Yes sir, if we can do it, as rapidly as
participated in any litigation in Massachusetts, with or with- may.
out Mr. Meserve, or that Mr. Meserve in any way ever made SENATOR GETZEN: May I ask another question?
an appearance before the Respondent in the course of the
Dowling case or otherwise, or that they even spoke to each MR. MUSSELMAN: Yes sir.
other or ever stood in each other's presence, and I think it
ought not 'to be lost sight of that it is this Respondent on SENATOR GETZEN: If it's necessary for the Respondent to
trial for what he did or did not do in his office in the bring witnesses down here to refute, do they have the same
Eleventh Circuit, rather than what happened up in Massachu- protection as this witness will have?
setts, including what fees they paid for their own Massa- MR. MUSSELMAN: That's up to the Court
chusetts administration. It would not be relevant in a Court in
Florida, would not be permissible evidence. SENATOR GETZEN: I guess that would be understood.

MR. MUSSELMAN: Well, sir, the witness might testify to a SENATOR BRACKIN: That's not the motion that they
conversation between Mr. Heller and Mr. Wright and Mr. asked. The motion asked for this one man.
Meserve in a hotel room in Massachusetts. There was testi-
mony by the witness Prunty as to what was being done in CHIEF JUSTICE TERRELL: If you're in favor of denying
Massachusetts by Mr. Heller while he was there, we would the motion, vote "aye."
like to rebut and explain all of these matters that were brought SENATOR JOHNS: Mr. Chief Justice - - -
out by Defense witnesses.

CHIEF JUSTICE TERRELL: Senator Johns.
SENATOR BRACKIN: Mr. Chief Justice - - -

SENATOR JOHNS: - - - I'd like 'to ask the Defense, are
CHIEF JUSTICE TERRELL: Senator Brackin. they going to -bring any witnesses down from up North too?
SENATOR BRACKIN: - - - I move that the 'motion, as I would just like to know how long this thing is going to be

made by -the Prosecution, be denied.delayed or this.
SENATOR BELSETITR: Second thern+ motion. MR. HUNT: To the extent that the prosecution goes into

*AB : o t mi any new phase other than that which they have laid before
UNIDENTIFIED SENATOR: Call the roll. the Senate in their case in chief, they will force us to request

additional time, not only to bring down witnesses, but to
CHIEF JUSTICE TERRELL: You've heard the motion, conduct an investigation back to Massachusetts.

Gentlemen.
SENATOR JOHNS: In other words, Mr. Chief Justice, as

SENATOR BELSER: Second the motion. I see it, if we open the door to this, we can be here two or

CHIEF JUSTICE TERRELL: It's been moved and second- three weeks longer and at the expense of the taxpayers.
ed that this request that this gentleman from Massachusetts MR. PIERCE: Mr. Chief Justice, and also, any witnesses
be called as a witness be denied. that we might deem necessary to refute' any portion or por-

tions of this man Meserve's testimony, we might be able to
CHIEF JUSTICE TERRELL: Call the roll, Mr. Secretary. get them to come down voluntarily, willingly, or we might
SECRETARY DAVIS: Senators Adams - - - not.

SENATOR KICKLITER: Mr. Chief Justice, may I ask one They just admitted that they're beyond the process of this
question before you call the roll? Court, even this high Court of Impeachment, and they might

not be willing to come down even with a writ, and you'll only
CHIEF JUSTICE TERRELL: Yes. have one half, or one-tenth, or one per cent of the story.

SENATOR KICKLITER: I would like to know, by way of SENATOR SHANDS: Mr. Chief Justice - -
information, is this motion to contain two requests? One is
his coming here and testifying, and second, that you cloak CHIEF JUSTICE TERRELL: Senator Shands.
him with probection from process of law, is that correct? Are SENATOR SHANDS: - - - I'd like to make a substitute
both of those requests in one, or do you want to set the mo- motion, that we defer any action on this until the actual writ
tion on two points? is presented to this body.

MR. ,MUSSELMAiN: We're only concerned with the last one, (The motion was seconded from the floor)
Senator, 'and that is, that 'he be clothed with protection while
here. CHIEF JUSTICE TERREILL: You've heard the substitute

motion, that we defer any action until the writ is prepared and
SENATOR EATON: Mr. Chief Justice, I'm sorry to impose submitted to the body for consideration.

myself upon this Court so often, but it seems .to me, sir, that
we are about to vote. upon the signing of a writ which we All in favor of the motion, let it be known by saying "aye."
have not even seen. Opposed, "no."

CHIEF JUSTICE TERRELL: No, I think, Senator Eaton, The "ayes" have it unless somebody asks for a decision - - -



August 8, 1957 JOURNAL OF THE SENATE 417

(No response) I just wonder if it's not - - - it's irrelevant, and if we're
not wasting a lot of time of this Court in connection with

The "ayes" have it; the motion is adopted. matters of that kind.

MR. HUNT: Is the Court ready? CHIEF JUSTICE TEiRiRELL: This is a book - - -

CHIEF JUSTICE TERIRELL: Yes. Court will be in order. SENATOR CONNOR: I don't mean to be discourteous, but
it just appears to me that that's the way it is.

Thereupon,
CHIEF JUSTICE TERRELL: There was no objection to the

GEORGE EDWARD HOLT, admission of the book, Senator Connor; it's the result of

the Respondent, resumed the stand and testified further as Judge Holt's observations in traveling in different courts in
follows: Europe. I remember, he sent me a copy of it, and I read it

when it came out. I don't know how many members of the
DIRECT EXAMINATION (CONT'D) Court have had an opportunity to read it, but it's been ad-

mitted - - - offered in evidence, and the other side had no
BY MR. HUNT: objection.

Q Judge Holt, I believe you stated that upon your return SENATOR DICKINSON: Mr. Chief Justice, I think, in all
from Europe you wrote a book, entitled "Wig and Robe," hav- deference to Senator Connor, I do look upon it with a great
ing to do with a study which you conducted of European deal of admiration, but I see no relevancy between the book
courts in relation to American jurisprudence? and this impeachment trial, and I think that other members

A Yes sir. of the Court probably feel the same way.

Q Have I handed you a copy of the book to which you refer? CHIEF JUSTICE TERRELL: I have a little bit of hesitation
to overrule an objection from a member of the Court. I'll put

A You have. it to the Court.

Q Will you state briefly the various subdivisions of that All in favor of admitting this book in evidence, let it be
book, Judge, as to the different studies you made? known by saying "aye." Opposed, "no."

A Well, after the foreword, the first subject matter is Al- The "ayes" have it; the book is admitted.

giers. That goes all the way through - - - Whereupon, the instruments were received and filed in evi-

MR HOPKINS: Excuse me, Judge. dence and marked Respondent's Exhibits 13 and 14, respec-
tively.

May I make an inquiry? Are you going to put that book in
evidence? BY MR. HUNT:

MR. HUNT: I had intended to, if there's no objection. Q Judge Barns - - - pardon me, Judge Holt, did you, on
or about June 6, 1,955, have an occasion to purchase a Jaguar

IMR. HOPKINS: All right. No objection at all. automobile for your brother?

MR. HUNT: Thank you. A I did.

BY MR. HUNT: Q 'Will you state the name and residence of your brother?

Q Go ahead, Judge. A James F. Holt, Nashville, Tennessee.

A That goes all the way from the smallest court in the Q Now, what negotiations, if any, led up to that purchase?
land, personal injuries; divorce; divorce proceedings; ground
for divorce; the attire of the judge; and the next subdivision, A It was sought to be determined whether a discount could
Italy, and that covers practically the same subject matter. be procured, and I talked with Mr. Whiteside about it, and I

think he called up the dealer and said, "Sharpen your pencil,"
The next is Switzerland; the next is Germany - - - that is, and I went out there, and they told me that they had five or

West Germany, that's not East Germany; the next is England; six Jaguar automobiles of a discontinued model, XK-120 was
and the next is France. the name of the model. It wasn't fast enough to compete with

the other cars; so, they were discontinuing its production, and
MR. HUNT: We offer the book in evidence, they were left with these XK-120's on their hands, and I was
MR. HOPKINS: No objection. quoted a price of $2,750, which was about $400 or $500 less

than the list price, which was $3,200, and also because I was
BY MR. HUNT: purchasing the car for cash, and did not have any trade-in,

Q you a pamphlet entitled "Oaths and Stan- they let me know that I was more entitled to a discount than
Q Judge, I hand you a pamphlet entitled "OathsandStan- one who came with a second hand car to trade in on the pur-

dard Charges to Jury in Civil, Eminent Domain and Capital chase
Cases in Florida," a reprint of an article published in the
Miami Quarterly, Law Quarterly, for February, 1953, and I Q Well, did you select the car and conclude the purchase on
ask you whether or not you collaborated in the preparation of your brother's account - - -
that pamphlet?

A After - - -
A I did. There was a definite need to bring up to date and

modernize oaths and jury charges in all types of cases in Q - - - of that Jaguar?
Florida, and with the assistance of Mr. Justice Paul D. Barns
and Gerard Ehrich, a member of the Florida Bar, this was A After conferring with them, I called him and told him
finally completed and printed and distributed to the members to send a check down for $2,7150, which he did. I took it to the
of the Bar, who were interested in applying and having the Wa-Co Motors and gave it to them, and I took delivery of
same. the car.

It is now used as standard equipment in the Courts of the Q Was it later delivered to your brother, or did he come
Eleventh Judicial Circuit. down here and get it, down to Miami to drive it back to

Nashville?
MR. HUNT: We offer this pamphlet in evidence. A I broke it in for him for three or four weeks, and he

SENATOR CONNOR: Mr. Chief Justice - - flew down here and drove it back to Nashville.

CHIEF JUiSTICE TERRELL: Senator Connor. Q Now, did you, on or about July 9, have occasion to
purchase a second Jaguar for your own family?

SENATOR CONNOR: I recognize that I am just a lay mem- A Yes, I did.
her of this Court, but I fail to see the relevancy of what the
"Wig and Robe," a book written, and this last report, has to Q What events or negotiations led up to the purchase of
do with this impeachment trial. that Jaguar?
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A Practically the same thing as to the first Jaguar. Q Where was that car at that time?

Q Did you again call .Mr. Whiteside to see if he could get A That car was at Chapel Hill, and it was a Nash auto-
you the second Jaguar at the same price - - - mobile; and then he told me that Plymouths were selling

out their 1954 models, were anxious to get rid of them, andA Yes sir, I did. that he could probably get a discount, and he would be
Q - - - as you had obtained for the first? glad to loan me the money for the purchase of the car.

AYes sir We discussed it on several occasions, and finally - - - I
finally decided to take up his offer, and I called my son and

Q And did you eventually procure the Jaguar at the same told him to sell the Nash automobile.
price? Q Had your son at that time, or did he later canvas the

A I did, and because I was paying cash for it, and did not used car lot market in the vicinity of Chapel Hill, to determine
have an old car to trade in on it. what could be procured for the car?

Q Did you borrow the funds with which to purchase that A Yes sir. He told me he could get at least $400 for the
Jaguar, or - - - car, and that's all.

A I borrowed the funds. Q So then, what happened prior to the time you and Mr.
Gersten went to the automobile company, Christopher

Q - - - otherwise? Motors, and took delivery of the car? Where did you see Mr.

A I borrowed the funds, yes sir. Gersten on that day, if you did see him?
A I think I saw him in my office, and we figured out theQ From whom did you borrow them? purchase price of the car, which I recall was $2,185, and

A Mr. Sid W Langer since I had been advised of the possible price that the Nash
would bring, subtracted $400 from that sum, and gave him

Q Who was Mr. Langer? a note for the balance, of some $1,785, I think it is. I'm
not certain about that.

A He was an old friend of mine. I used to represent him
before I went on the Bench. Q Was that note prepared by your secretary?

Q What business is he engaged in, Judge Holt? A It was.

A He is engaged in several businesses, but mainly the bot- Q And was it prepared at the sum of $1,785, in anticipa-
tled gas business. tion of the early yield and delivery to Mr. Gersten, on ac-

Q Now, Judge Holt, in the matter of requesting Mr. count, of this $400?
Whiteside to see if he could get a shaved-down price for you A It was, and it happened, because after the car was
on the Jaguars, did you have any evil or corrupt or wrongful purchased, my wife took it to my son - - -
motive in mind?

Q Mrs. Holt drove it to North Carolina?
A None at all. I just knew that he represented Wa-Co

Motors. A Yes sir, and she came back with the money, deposited
in our bank account, and sent Mr. Gersten a check for $400.

He told me they had this lot of cars which had to be sold,
because the new models were coming out immediately. He Q I believe the evidence before the Senate indicates that
said he thought he could get me a discount, mainly because he received that check and deposited it to his account, with
they wanted to get rid of the cars. Christine Holt's name set out opposite, is that correct?

Q Did Mr. Whiteside go out to Wa-Co Motors, as far A Correct. She signs all the checks in our family.
as you know, or use the telephone to suggest that they Q Now, then, after making out the note, did Mr. Gersten
saharnpoeun thepiwr' npnciUP) P gg Y Q Now, then, after making out the note, did Mr. Gerstensharpen their pencil? go get his car and later call for you and go out to Christopher

A As far as I know, he used the telephone. He didn't go Motors, or how was that arranged?
out there with me. A He got his car, and we both went out to the Plymouth

Q Judge Holt, as presiding judge of the Court, did you agency.
feel obligated to Mr. Whiteside, financially or otherwise, for Q What transpired at the Plymouth agency?
having used the telephone to get you a shaved-down price
on the cars? A He paid the money to the man.

A I did not. Q Did you look at the car first?

Q Has he ever, directly or indirectly, indicated that he A We looked at the car, and they didn't have the right
considered that you were obligated to him for that telephone color, and I think they had to call up McGahey Motors to get
service? the right color - - -

A No sir. Q McGahey Motors?

Q Have you ever in any way favored Mr. Whiteside, or A Which is another Plymouth agency there.
his firm, as a practicing attorney, or as practicing attorneys
before you because of the extension of this favor to you by Q Go ahead.
Mr. Whiteside?

A The money was paid, bill of sale executed in the name
A I have not. of my wife.

Q Now, Judge Holt, with respect to another automobile, We went out to get in the car, and it wouldn't start.
a Plymouth, on which you took delivery on or about January
27, 1955, will you state to the Senate what transpired between Q What happened then?
you and Mr. Gersten, leading up to the acquisition of that A Had to have some mechanical work done on it before

we could leave.
A I told him the trouble I was having with my son's

car - - - Q And who drove the car away?
Q Well, what was the trouble? A I did.

A It had gotten in shape where it cost about $25 a week Q Do you recall whether or not your wife undertook to
to keep it repaired and running. drive the car north the next day?
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A She did, the next morning. A They didn't know anything about the purchase of the
Plymouth or the borrowing of the money until I told them

Q Do you recall whether or not it was necessary for her myself.
to return the car to Christopher Motors for additional me-
chanical work? Q Did you, likewise, inform the Bar investigators as to

all facts surrounding the purchase of the two Jaguar auto-
A It was. She couldn't even leave until around noon; mobiles?

they had to do some more work on the car.
A I did personally tell them every fact concerning it,

Q Did Mr. Gersten pay that money in cash to the because they would never have known anything about either
Plymouth agency? one of the Jaguar automobiles at all if I had not told them

A He did. freely and voluntarily, because I had nothing to hide.
Q Did you, likewise, disclose to the Bar your entire rela-

Q In your presence? tionship with both Mr. Whiteside and Judge Prunty?
A He did. A I did, and I understand Mr. Whiteside voluntarily gave

Q Did the bill come out precisely $1,785, Judge, or were up his whole financial records to the investigators for the
there additional charges for license, and so forth? Florida Bar.

A Well, there were additional charges for license, which Q Did you make this loan transaction with Mr. Gersten
I paid. with any evil, dishonest or wrongful motive or intent in any

way, either directly or indirectly?
Q And the title to the car was taken in Mrs. Holt's name? A I did not.

A That's correct. Q Some months later, Judge, following the purchase of

Q Now, the note you gave Mr. Gersten, was that an the Plymouth, did you have occasion to appoint Mr. Gersten
interest-bearing note, at six per cent? as guardian !ad litem of an estate of more than $3,000,000 in

value?
A It was.

A I did.
Q Did you later, in two or three separate payments, fully

pay and discharge that note? Q What were the circumstances, if you recall them, which
led to that appointment?

A I did.
A If I can recall, this very wealthy man, who was recipi-

Q Including interest? ens of a trust of some $8,000,000 in Pennsylvania, and owned
about $4,000,000 worth of property in Florida, was stricken

A That's right. with some sort of a blood disease that rendered him prac-
tically unconscious - - - I've forgotten the name of the dis-

Q Did you, at the time of accepting Mr. Gersten's sugges- ease - - - and a petition was filed before me to appoint a
tion, and permitting him to advance the funds on a loan basis curator for him, and, I appointed his wife as curator, and
for the acquisition of the Plymouth, have any thought or then the attorney suggested that it was necessary to appoint
idea other than of repaying the note in full, according to its a guardian ad litem to represent the incapacitated man, that
terms? he needed a man who was capable of doing a lot of leg work,

A None. and so, I appointed Mr. Gersten.

Q Did you have any thought or intent of using or bar- They proceeded to investigate the - - -
tering away any of the official functions or powers of your Q At that point, Judge, before you appointed Mr. Gersten,
judicial office in Mr. Gersten's direction? do you recall that you appointed some other lawyer first?

A I did not. A Yes, I think I appointed Mr. John G. Thompson, of
Q Was there anything hidden or secret about the trans- the Smathers law firm in Miami, and as I told the Senate

action? this morning, Mr. John G. Thompson has always been a good
friend of mine, but was unable to serve, and in his place and

A Nothing. stead, I appointed Mr. Gersten.

Q As a matter of fact, when you and Mrs. Holt were Q Now, some of the assets of that property were located in
requested to appear before the investigators of the Bar, I'll Hendry and Collier Counties, were they not?
ask you to state whether or not the both of you willingly ap-
peared without subpoena? A And Okeechobee County; had some vast cattle ranges,

and I don't know how many hundreds of head of cattle there
A We did. were to be cared for.

Q Before the investigators? Q To the best of your knowledge, did Mr. Gersten per-
form his duties as guardian ad litem in that case properly

A We did, -and voluntarily gave them the informnation. and efficiently?

Q Did you give them all your personal banking records? A He did, and when I discharged him, and ordered a fee
of $1,000 paid to him for his services, the attorney and his

A We did that before we even appeared before' them, gave client complimented Mr. Gersten on his services. and told
them authority to go to the bank and get up all our banking me that if they ever needed a guardian again or anything
records, go to my accountant to check all of my income tax like that they would like to have Mr. Gersten again.
returns, and I did 'that by telephone from North Carolina, au-
thorized them to look into a safety deposit box, which I Q Were they thoroughly satisfied with his services and
thought I owned, but I didn't; it was in my wife's and daugh- ithe fee which you fixed for him?
ter's names, but my daughter took them there personally.
They examined the contents of the box. A They were.

Everything was voluntarily and freely given to the investi- Q Did you, in the fixing of that fee, have any motive, or
gating committee of the Florida Bar. entertain the intent that the fee would be applied to your

note, or have anything to do with it?
Q Was it your testimony which disclosed the loan trans-

action that you had with Mr. Gersten? A It never entered my mind.

A That's correct. Q I believe that both prior to the making of the loan and
subsequent thereto, you had also given a few masterships

Q Was there - - - to Mr. Gersten, had you not?
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A In the Adnsley Building. "Joseph Gersten," in the sum of $221.15, signed "Christine

P. Holt," bearing the notation, "interest on note paid in full,Q Would you explain to the Senate what you mean, "in April 11, 1957," and I'll ask you to state what that checkthe Ainsley Building?" What was your practice in connection represents?
with these - - - in regard to these masterships?

A That represents the full amount of the interest dueA When the parties agreed upon a Master, I asked where on the note, and retired the obligation in full, as to principalthe attorney for the Plaintiff had his office, and I always and interest, and duly endorsed by Joseph Gersten.
tried to appoint a lawyer in his own office building so as to
be - - - make it convenient for him and his client, rather Q I hand you House Managers' Exhibit Number 2, which
than have them traipse all over town to somebody else's of- is brief, and will ask that you read the body of it to the Senate,fice, some distance away. .being an order signed by you.

So, whether it was the Ainsley Building or the Seybold A This is in the curatorship of E. Vose Babcock, Jr., which
Building, the Ingraham Building or the duPont Building, it I mentioned awhile ago, titled:
didn't make any difference; if there were lawyers in there,
they were appointed. "Order Substituting Guardian Ad Litem

MR. HUNT: We're waiting to get some exhibits, Mr. Chief "The Court having appointed John G. Thompson to beJustice. guardian ad litem for E. Vose Babcock, Jr., and for the minor
children of the said E. Vose Babcock, Jr., and having set aBY MR. HUNT: final hearing at 10 o'clock a.m., Monday, March 28, 1955, and
the Court being advised that John G. Thompson is out ofQ Judge Holt, referring to State's Exhibit Numlber 1, or the city and not available to serve under the circumstancesHouse Managers' Exhibit Number 1, will you please examine stated, it is

the document and state what it is?
"ORDERED, ADJUDGED AND DECREED that" - - - andA This is the demand note, in the sum of $1,785, dated this is written in by me - - - "J. J. Gersten, an attorney

January 28, 1955, payable to J. J. Gersten, with interest at practicing law in this Court be and he is hereby substituted
six per cent, and signed by me, and marked "paid in full. April as guardian ad litem in the place of said John G. Thompson.
16, 1957. Joseph J. Gersten."

"DONE AND ORDERED this 25th day of March, 1955."I don't know what these marks on the back of this are;
and that's the first time I've seen that note in over a year, Q Judge Holt, did you make that loan in complete goodI think. faith, and did you retire it in complete good faith with your

Q Did you first give it to the Bar examiners? own funds?

A Yes sir. A I did.
Q Now, Judge, there's been testimony relating to a tripQ The note bears the date of January 28, 1955? taken by you and Mrs. Holt, Judge and Mrs. Grady Crawford

A Correct, and Mr. and Mrs. Joe Perkins, in the year 1953, during the
pendency in your Court of a case named "Eagle Star Insur-Q I now hand you a check, signed "Christine F. Holt," ance Company vs. R. Paul Weesner and Resort Air Lines."

payable to "J. J. Gersten," dated February 7, 1955, in thesum of $400, being Managers' Exhibit Number 4, and ask you I would like for you to tell the Senate, in your own words,
if this check represents the first payment made toward the how that trip originated, developed, and everything that youGersten loan of $2,185? recall with 'respect to tickets, money, and all transactions in

connection with it, from the beginning?
A It does.

A Well, the six of us were at several social occasions, and
Q Does that $400 represent the proceeds from the sale the talk on those occasions was about a possible trip to Haiti,

of the car in North, Carolina? since Judge Crawford was very anxious to return to that
area, where he had served in the Navy during the war, andA It does. where Mr. Perkins had been on many occasions, representing
his client in the purchase of the Riviera Hotel; and severalQ I hand you, next, canceled check, signed, "Christine others were considered in the party, but the final party was,

otheAirways in Haiti to save a certain tax which was in exist-
A It represents a payment of $500 on the note obligation, ence at that time.

October 11, 1956. It was an agreement for each one to pay their own ex-
Q Does it bear Mr. Gersten's endorsement? penses, and whoever bought the tickets was repaid by the

others, and I think our entire trip took up almost ten orA It does. eleven days; and we would pay - - - one couple would pay
Q I hand you check, dated April 11, 1957, payable to for a certain place, another one for another placex , and then

"Joseph J. Gersten," in the sum of $1,285, signed by "Chris- we would settle up afterwards
tine F. Holt," with the notation "loan paid in full," and I'll Q You settled up from time to time, as the trip pro-ask you to state what that check represents? greassed?

A This check represents the balance of the principal of A That's right.
the note of $1,285, but at that time - - - and which Was duly
endorsed by Mr. Gersten - - - at that time represented the Q To your knowledge, did either of the three of you payprincipal paid in full, but not the eres ay more inrestor an y less than the other two?

Q Was this check mailed to Mr. Gersten, together with A We may have, a dollar or two, but that's about all.
a letter of transmittal, requesting him to figure the interest Q Effort was made to keep it in substantially even bal-and notify you? ance - - -

A It was. A That's correct.

~~~~Q Did he do that? ~Q - - - is that correct?
A He did, the next day.

Do you recall what favors were granted to the party, if
Q I hand you check, dated April 17, 1957, payable to any, at the Weesner hotel, in Haiti?
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A None, except we were welcomed by the manager, and Q Wvhen did you learn that there was such a suit as
flowers were sent to the room, and that's about all. "Eagle Star Insurance Company vs. R. Paul Weesner"?

Q Was that a small hotel, Judge? A We got back here around, about the middle or latter part
of August, and I only found out about the Weesner suit around

A A small hotel, and I don't consider that the V.I.P. the latter part of December of the sarme year.
treatment. Q As a matter of fact, had not another Circuit Judge en-

Q Was it a wooden hotel? tered an order or two in connection with the pleadings in

A I know it was extremely hot in August, and I wouldn't
advise anybody to go to Haiti in August. A Yes, he had. Judge Wiseheart, my alternate, had en-

tered an order or two.
Q Well, did you take side trips from Haiti?

I don't even know the purpose or the extent of those
A Yes sir, we went up to Cap Haitien. orders either.

Q What is Cap Haltien? Q Do you recall when the matter was first brought to

Cap Haitien, I think, is - - - I don't know, I may be your attention? Was it the application for setting it down for

wrong about this, it may be one of the seven wonders of a hearing, or for entry of a final decree, or do you recall
the world, where this negro dictator, through the use of without reference to the file?
pure human labor, built this tremendous fortress and castle A I never know when a case is set down before me, be-
on top of a mountain nearby, above the palace which he cause that is done by my ,secretary. The only time I know
occupied, and there is a fable - - - I don't know how true it about it is when I walk in on the morning or the afternoon,
is - - - that he was trying to impress some foreign dignitary and they are there waiting to hear it, and I check with my
with his control of his troops, -and he would order them to secretary, with her book.
march, and they would march over a great abyss to their
death to show his dictatorial authority. The first time I knew about the case was when it was set

down for final hearing, and they walked in to argue it.
Q Well, it was a place that sightseers often visited, is

that correct? Q What were the issues, as you recall them, Judge?

A Yes sir. A As I recall them, it was just a set-off, involving the
ownership of an airplane which was being - - - title to

Q A place of interest? which was being litigated in the Federal Court, and an air-

How do you spell "Cap Haitien"? plane had crashed, and whether or not Mr. Weesner was
entitled to the insurance money, and he had given them a

A C-a-p H-a-i-t-l-e-n. mortgage on another plane; and the whole suit was for the
purpose of having a set-off on the insurance claim and the

Q Is it a small town? mortgage, which was done.

A Yes sir, it's a small town. Q You did adjudicate such a set-off?

Q Did you take any other side trips? A I did. The Defendant offered no testimony, very little
argument. As a matter of fact, I don't think the hearing

A We went back to Haiti, the capital of Haiti - - - I've took over twenty minutes.
forgotten the name of it - - - Port-au-Prince - - - and then
we, with a little additional money, we flew to Puerto Rico, MR. HUNT: I've sent for the file in that case, Judge.
and then, the next morning, we flew over to one of the Virgin
Islands, St. Thomas; stayed there a couple of days, then Where is the file?
came back to Puerto Rico and stayed a day or so, and then MR. SUMMERS: He's trying to locate it now.
went on home.

Q Do you remember the approximate cost of your share SENATOR JOHNSON: Mr. Chief Justie - -

of those tickets? CHIEF JUSTICE TERRELL: Senator Johnson.

A As I recall, it was around $200, or something like that. SENATOR JOHNSON: - - - while they're looking for that
I don't know the exact figure. file, I move the Senate stand in a ten-minute recess.

Q Do you recall the approximate over-all cost of the trip? (The motion was seconded from the floor)

A About $400 or $500. CHIEF JUSTICE TERRELL: Without objection, so ordered.

Q I'll ask you to state whether or not discussion of any Court will be in recess for ten minutes.
business or legal matters was undertaken by anyone in that whereupon, the Senate stood in recess from 2:45 o'clock,
Party? p.m. to 2:55 o'clock, p.m.

A None at all. CHIEF JUSTICE TERREiL: Order in the Court. The

Q Did your wives accompany you wherever you went? Chair declares a quorum present.

A They did. BY MR. HUNT:

Q Were you aware that at the time you took the trip, on Q Judge Holt, you have before you - - -

August 4, an action was pending in your division of court CHIEF JUSTICE TERRELL: Let's have order in Court.
in Which Mr. Weesner was a party?

A I was not. BY MR. HUNT:A I was not.
Q You have before you the Court file of the Eagle Star-

As a matter of fact, I didn't even know Mr. Weesner. Paul Weesner insurance case?

Q Did Mr. Perkins ever mention it to you? A I do.

A He did not. Q Will you refresh your recollection from the file, and
state to the Senate what proceedings were had before you at

Q Did Mr. Perkins undertake to pay any part of your fair the time of the motion for final decree?
share of those expenses on that trip?

A Looking at the transcript of the testimony - - - the

A He did not. speaker system seems to have gone dead.
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MR. HUNT: Shall we try to proceed without the sound? office to Mr. Weesner in return, or in consideration for any
favor granted - - - which he may have granted in connec-SECRETARY DAVIS: I think there's a repairman on the tion with the party - - -

way.

CHIEF JUSTICE TrERREIL: Secretary Davis advises that A No sir - - -
a repairman is on the way. Q - - - and the trip?

MR. HUNT: Let's see if we can make ourselves heard with- A - - - and he did not grant any favor whatsoever.
out it.

Q I had reference to the so-called V.I.P. treatment.
BY MR. HUNT:

Of what did that consist, Judge Holt, getting back to Port-
Q Do you have before you the transcript of testimony au-Prince briefly?

taken before you at the final hearing in that case?
A It didn't make you feel like a V.I.P., Judge. We were

A I have. just met by the manager and shown to your room, and you
Q Will you state whether or not the Defendant or De- saw some wilted flowers on the dresser, and that's about all.

fendants were represented by counsel, and if so, by whom? Q That's all? Everything else was on the bill, is that

A The Defendant was R. Paul Weesner, represented by correct?
Jeptha P. Marchant and Joseph A. Perkins. A And we paid it.

Q Who represented the Plaintiff? Here is the order from the Supreme Court, affirming the
judgment. It's in the file.

A The Eagle Star Insurance Company was represented
by Arthur S. Clark, Jr. Q Does it say "per curiam"?

Q Was he in Court? A These mandates never mention what kind of opinion
is rendered.

A Yes sir; and it reflects that all he did was enter a
stipulation signed by the parties, agreeing that the note and Q There's no opinion in the file?
mortgage were valid, and the stipulation was introduced in
evidence, as well as the note and the mortgage, and then he A No opinion.
rested. Q If there was an opinion, it would have accompanied the

Q Did he present any testimony? mandate, would it not?

A He presented nothing except the stipulation and the A Yes sir. The Supreme Court always sends down a copy
note and mortgage. of the opinion with a mandate.

Q There was a counterclaim pending in connection with Q Now, referring for a moment back to the Babcock mat-
that suit, filed by the Defendant, is that correct? ter, in which Mr. Gersten acted as guardian ad litem, I'll

ask you to state on what date a curator was appointed in
A There was. that case?

Q Was the amount of the counterclaim, to the penny, the See if you find yellow sheets of paper.
same amount as was claimed by the Plaintiff? A

A Thank you.
A Exactly. Let me see what the amount is. . .Order Appointing Curator was made on the 28th day of
$81,000. March, 1955 - - -

Q Did you later enter a decree on the counter-claim? Q Was that entered by you?

A I did, after they took only ten pages of testimony. A It was entered by me the same day the bill of complaint
- - - the petition was filed.

Q Who submitted the testimony?
Q Now, will you refer, later on down, to an order entered

A The Defendant, and the Defendant alone. by Judge Wiseheart last year.

Q Now, upon the entry of a decree by you in that case, A This order was entered by Judge Wiseheart on the 14th
was it appealed to the Supreme Court of Florida? day of November, 1956.

A It was. Q Will you state what fees were awarded to the curator?

Q And what happened to it in the Supreme Court? A This order by Judge Wiseheart allowed the wife of the in-

A It was affirmed, as I recall, per curiam; that means
"without opinion." Q Who was the curator?

Q Will you state to the Senate, Judge Holt, when you first A Who was the curator, the sum of $35,000; and it also
met Paul Weesner? ordered that the wife of the incompetent, Mrs. Babcock, be

allowed the sum of S5,000 in addition to the $2500 heretofore
A It was either - - - I think I first met him at the hear- paid and allowed to him - - -

ing in this suit, first time I ever saw him.
Q You said "the wife" of - - -

The second time I ever saw him was when I was in a
barber shop in Miami Shores Village, and he walked in with A Yes, it's a misprint. It should be to "her."
his son, and he had to introduce himself to me. I did not
know him. Q Or to the attorney? Which is it?

Q I'll ask you to state whether there was any connection A To the attorney, to Roscoe Brunstetter - - I'm sorry
whatever between the pendency of that suit and the group - - - $5,000, which is in addition to the sum of $2500 heretofore
party which you and two other couples took to Haiti and allowed him as compensation for his services in this estate.
Port-au-Prince? Q Do the files reflect any kind of contest or litigation

A None whatever. of any kind?
A None whatsoever.

Q Did you, by the entry of that decree, which was sus-
tained and affirmed 'by the Supreme Court, have the motive Q 'Now, Judge Holt, subsequent to the final decree in the
or intent of bartering or granting any favor or power of your Eagle Star Insurance Company case, have you ever accepted



August 8, 1957 JOURNAL OF THE SENATE 423

or ever been tendered any kind of a gift or favor or remuner- twenty-three buildings in the project; that they had their
ation of any type, direct or indirect, from Mr. Weesner, or own sewage disposal plant, and I think they had some $600,-
anybody in his interest? 000 or $800,000 in money loans that they were very muchly

concerned about - - -
A I have not.

Q Judge Holt, you heard Mr. Walker's testimony on that
Q Did you, during that trip, or at any time subsequent matter?

thereto, receive any type of gift or favor from Mr. Weesner's
attorneys, or either of them? A I did.

A I did not. Q Did he correctly state the facts?

Q Was there, in your professional judgment, any other A 'He did; and he asked me for the privilege of naming
conclusion to be reached in the case other than the one you - - - he wanted two receivers named, and asked me for the
reached and entered in the form of the final decree? privilege of allowing him to suggest one man as receiver be-

cause he was not only a lawyer, but he was an engineer.
A None, and the Supreme Court agreed with me.

Q Whom did he suggest?
Q Now, the Managers on the part of the House have in-

troduced in evidence certain Court files which pertain to some A 'Mr. J. Didrence, D-i-d-r-e-n-c-e.
five or six receivership actions in which Mr. Kurlan was ap-
pointed as receiver. Those cases are generally referred to as Q Did you act upon that suggestion, and appoint Mr.
'Belmont Park Motel," "The Variety Hotel," "The Salem Inn," Didrence as one of the receivers?

the "Flame Restaurant," and "Ocean Villas." A That was agreeable to me, because I knew him, and he

I'll ask you to state, taking up first the Belmont Park Motel was a member of the Bar in good standing; and then he sug-
matter, which was a suit filed, or resulted from a complaint gested that he wanted another receiver who was active and

filed by First Federal Savings & Loan Association, and I be- able, and had the time to devote to the entire project, and

lheve consisted of three consolidated foreclosures of mortgage, asked me if I knew anyone who could do that, and I suggested

and ask you to state what independent recollection, if any, you L. J. Kurlan, and both of those gentlemen were named.
have of that case? Q Now, this appointment, I believe, was entered on or

A With reference to what, Judge? about January 18, 1954.

Q With reference to the appointment of the - - - one or State to the Senate what you had known of Mr. Kurlan
more receivers? prior to that time, and any and all information you had at

that time, pertaining to Mr. Kurlan?
A There were three foreclosures filed, as was testified by

Mr. Walker the other day. There were three different - - - A I had known Mr. Kurlan for some time prior thereto,

the mortgages on three different sets of property; and two since the ending of the war. He was in the Navy during the

of them fell in my division, and the second - - - the third one war, and was in the active reserve then, and still is - - -

fell in Judge Wiseheart's division, and under the rule of Court Q What rank does he now hold? Do you know?
applicable then, the one that fell in Judge Wiseheart's division What rank does he now hold? Do you know?

was assigned to mine so that I could take care of all of them, A He now holds the rank of Captain in the United States
rather than have two Judges doing the same thing on the Naval Reserve.
same cases.

I had met him at the Saxony Hotel, where he was the ad-
,SENATOR SHANDS: Mr. Chief Justice - - viser on operation of the food, beverage, and almost the entire

operation of the hotel, and he was quite familiar with all of
CHIEF JUSTICE TEREjL: Senator Shands. it ramifications.

SENATOR SHANDS: - - - one of the Senators has an emer- Q Do you know whether or not Mr. Kurlan was a graduate
gency call, and it will require about five minutes for him to of any university of this country?
make the call. It's absolutely necessary for him to make it.

A Yes sir, he is a graduate of the University of Pennsyl-
I move that we recess for five minutes, to give him an op- vania with a degree in business administration.

portunity to make the call.
Q Now, you then entered an order, appointing Mr. Didrence

CHIEF JUSTICE TERREIL: And before we recess, Secretary and Mr. Kurlan in that case?
Davis advises that the sound amplifier has blown a fuse, and
that they should have another one in about fifteen minutes. A I did.

SENATOR SHANDS: All right, sir. Q To your knowledge, did your receivers in that case per-
form to the entire satisfaction of the parties?

CHIEF JUSTICE TERRELL: We'll take a five-minute recess.
A They did. They completed the construction of the units

Whereupon, the Senate stood in recess from 3:20 o'clock, necessary, secured approval of the sewage disposal plant, which
p.m. to 3:25 o'clock, p.m. was something new at that time, and had it open and ready

for occupancy and almost filled with tenants within a rea-
CHIEF JUSTICE TERRELL: Order in Court. Without ob- sonable time after their appointment.

jection the Chair will declare a quorum present.
Q Judge Holt, in connection with that sewage disposal

BY MR. HUNT: system, had that construction taken place in rather low-lying

Q Judge Holt, without reference to dates or technical ground, on the bay side of Collins Avenue?
events, do you have independent recollection of the applica- A It had
tion before you by the law firm of Blackwell, Walker & Gray
for the appointment of one or more receivers in connection Q Was the elevation, or lack of elevation, one of the prob-
with the foreclosures against the Belmont Park Motel property? lems in solving the sewage disposal problem?

A Yes, I have. A It was lack of elevation, as I recall.

Q ,State what you recall? Q I believe you heard Mr. Walker testify that he himself,
with the approval of the First Federal, fixed all the fees in

A He came down and told me about the suits being filed, case, and paid all the fees in that case, and so far as
and said that the place was halfway built; that they were he knew, you knew nothing about that. Is that true?
anxious to get some receivers appointed right away, so they
could complete the building and have it ready for the winter A That is entirely true, and I never signed an order
season, so that some income could be derived therefrom, setting or approving any fees in that case.

He explained that there were approximately twenty-one or Q As a matter of fact, upon the initial application to you,
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do you recall whether or not Mr. Walker exhibited a stipu- Q Did you hear him testify that Mr. Kurlan was paid a
lation 'signed by all Defendants and attorneys, providing for receiver's fee of $5,000 on or about May 28, 1954, with the
the foreclosure and the appointment of a receiver? full approval and consent of his client?

A He did. It was a, stipulated matter all the way through, A Yes sir, and I recall his client appearing before me in
and Mr. Walker also advised me that he had filed a previous my Chambers and repeating the same statement.
foreclosure, and ,they asked to - - - that it be dismissed, that
they could probably raise the money within a week or ten Q Do you recall whether or not the client had, himself,
days, and that they had not. He had sat down and talked resided in the property during Mr. Kurlan's receivership?
with them, and they had agreed, because of the unfinished A He had, and observed Mr. urlan's work.
condition of the property, that for the best interests of every-
one, that .these receivers should be appointed. As it was, it Q Had the fee of $5,000 been fixed and approved and
was a dead loss to everyone. agreed to by the Plaintiff, his attorney and Mr. Kurlan be-

Q Did you have ,any reason whatever for selecting either fore the matter was ever brought before you?
Mr. Didrence or Mr. Kurlan as receiver in that case except A Yes sir
your honest opinion that the appointment of those gentle-
men would best serve the matters before you and the liti- Q Now, I believe you entered a summary judgment in that
gants involved? case on May 28, 1954, in favor of the Plaintiff, which was

later appealed to the Supreme Court of Florida, is that cor-
A I had confidence in both of them, and I hoped they rect?

would do a good job, and they did.
A That's correct.

Q Now, with respect to the - - - I believe, Judge Holt,
on or about April 15, 1954, you appointed Mr. Kurlan as Q Upon the entry of that summary judgment, is it correct
receiver for the Variety Hotel, located at Miami Beach? that there was no supersedeas filed in the case?

A Yes sir. A No sir, and there was no objection from the Defend-
ant as ,to the amount of the receiver's fee. The only objection

Q Do you have an independent recollection of that prop- the Defendant made was that he didn't like the summary
erty, and your judicial act in that connection? judgment, which he appealed to the Supreme Court.

A Yes, I do. Q And did the Supreme Court, on August 15, 1955, in an
opinion written by Justice Campbell Thornal, uphold andQ Do you recall that you entered the order app ning affirm your ruling on the summary judgment?

Mr. Kurlan in the evening, at a time when you were the
regularly-assigned emergency Judge? A The Supreme' Court did affirm me.

A I would have no such recollection unless I could look Q From your recollection, was 'the appointment of a re-
at the file. ceiver, or the amount of the compensation in anywise objected

Q Do you recall or not that it was presented to you in to or raised?
the evening. A None whatsoever.

SENATOR BRANCH: Mr. Chief Justice - - MR. HUNT: And for the 'benefit of the Senate, the case
is recorded in - - - the Supreme Court opinion, is reported inCHIEF JUSTICE TEBRRELL: Senator Branch. 81 Southern 2d 719.

SENATOR BRANCH: - - - members of the Court, I'd like BY MR HUNTr
to call to .the attention of the Senate, Rule Number 7, on
Page 3. That's the special rule that was adopted by this Q Now, Judge Holt, you heard the testimony of Mr.
Senate on Monday, July 8, pertaining to the impeachment Hackney, the Plaintiff's attorney in the two receivership
rules of this Senate. cases referred to before the Senate as the "Salem Inn" and

CHIEF JUSTICE TERRELL: Will you read the rule, Senator the "Flame Restaurant," did you not?
Branch? A Yes sir.

SENATOR BRANCH: "There may be admitted to the floor Q Do you recall having appointed Mr. Kurlan, October
of the Senate, when sitting as a Court of Impeachment, only 25, 1954, as receiver in the Salem Inn case?
the Chief Justice of the Supreme Court of Florida and his
assistants, the Senators, the Secretary of the Senate and his A If that's the correct date, I do. I have no means of
assistants, 'the Sergeant-at-Arms and his assistants, the De- checking the date, Judge Hunt.
fendant and his attorney or attorneys, the House Managers
and their attorneys, authorized members of the press, neces- Q Do you recall whether or not the parties endeavored to
sary Court Reporters, and witnesses called to testify in the refinance the operation, and later attempted to sell its assets
case." on the Court House steps?

Mr. Chief Justice and members of the Court, it is my inter- A They did.
pretation of that rule that members of the press are supposed Q And that the paes themselves at a later date, were
to sit at the press table. I want to call the attention of the able to stipulate for a dismissal of the ase?
Senate to that fact. able to stipulate for a dismissal of the case?Senate to that fact.

CHIEF JUSTICE TERRELL: Are the members of the press A That's correct.
all at the press table now, Senator Branch? Q Do you recall that Mr. Kurlan was paid a fee of $1,000

by agreement of the parties, by which they evenly dividedSENATOR BRANCH: As far as I know, yes sir. that amount and paid it to him?
CHIEF JUSTICE TERRELL: So, the rule is complied with. A By agreement before the Court, as part of their over-
Proceed, Mr. Hunt. all agreement of settlement.

BY MR. HUNT: Q Did you have anything to do with establishing Mr.
Kurlan's fee in that case?

Q Judge Holt, do you recall that Mr. Morris Berick's law
firm handled that case on behalf of the Plaintiff? A I did not.

A Yes sir, I do. Q Did you have any representation made to you as to
Mr. Kurlan's conduct, as receiver, from the parties or their

Q Did you hear his testimony before the Senate? attorneys, except that he operated in an efficient manner?

A I did. A They were both very well pleased with his operation
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of the Salem Inn which, incidentally, was known as the CHIEF JUSTICE TERRELL: I don't think it's quite related
"Bucket of Blood." to you.

Q That's the local designation of the old Salem Inn? BY MR. HUNT:

A Yes sir. When you went in there, it was a hard chance Q Judge Holt, on one facet of the Supreme Court, or
to get out alive. appellate proceeding, I believe the Court quashed a portion

of a supersedeas order which provided for the payment at
Q Now, Judge Holt, about the time of the wind up of that time of Mr. Kurlan's fee.

the Salem case, do you recall Mr. Hackney appearing before
you with a complaint against the dominating management of Do you recall that situation?
the Flame Restaurant? A Yes sir, I do.

A Yes sir, I do. Q Do you recall that the Supreme Court held, in effect,

Q Do you recall whether or not that matter was presented that the matter of paying Mr. Kurlan's fee should be held
before you, as emergency Judge? in abeyance until the final wind up of the case?

A I think it was. I - - - my memory was refreshed by A That's correct.
listening to his testimony, but I couldn't state positively Q Was that done?
unless I looked at the file.

Q Do you recall whether or not Mr. Hackney, the Plain- A Yes sir, it was.
tiff's attorney himself, requested that Mr. Kurlan be ap- Q Do you recall that the Defendant filed a motion for a
pointed as receiver in the Flame Restaurant case? remittance of the receiver's fee, and that there was an

AYes sir, he did. opinion and order entered by you, refusing to order the
remittance at that time?

Q Did you thereupon appoint Mr. Kurlan to the receiver-
ship of the Flame Restaurant matter? A Yes sir. In all fairness, I should be allowed to read the

opinion which I rendered on that occasion, because it's been
A I did. misconstrued.

Q Do you recall that Mr. Kurlan's receivership bond In Q Judge Holt, this order, this opinion and order, consists
that case was originally $5,000, and later increased to $20,000? of four pages. Do you think you might refresh your recol-

lection and then state to the Senate in your own words the
A Yes sir, I recall specifically that it was increased to essence of the order?

$20,000.
A No sir. It wouldn't be fair, according to the impression

Q Now, I believe the receiver was discharged on or about already made.
the 15th - - - the 19th of January, 1956, according to my
notation, having served approximately twenty-two days. Is Q Very well. I'll ask permission for the witness to read
that correct? this opinion and order.

A Yes sir. A Do I have the permission?

Q And that upon that occasion, you entered an order CHIEF JUSTICE TERRELL: Yes, proceed to read it, Judge
establishing Mr. Kurlan's compensation at $2200? Holt.

* Yes .sir. THE WITNESS: This is "Opinion and Order.

Q Do you recall how that figure was arrived at?
"This cause is before the Court upon Defendants' motion

A I don't recall exactly, except - - - for remittance of Receiver's Fee, and a proper consideration
and disposition thereof requires a review of the record. On

Q 'Do you recall who suggested $2200 as a reasonable and June 1, 1955, Defendants filed a motion pursuant to Supreme
fair compensation to be allowed Mr. Kurlan? Court Rule 19, Paragraph 1, to fix the amount and terms of

A The attorney for the Plaintiff as I recall. a supersedeas bond, to stay proceedings pending presentation
and filing of a petition for certiorari to be filed pursuant to

Q Mr. Hackney? Supreme Court Rule 14, and pursuant to the discretion vested
in this Court by Rule 19, Paragraph 1, said application for

A Mr. Hackney. supersedeas was denied by an order entered in this cause,

He so testified here under oath before the Senate? dated June 1, 1955. Thereafter, also pursuant to Rule 19,
Paragraph 1, said Defendants applied to the Supreme Court

A I think he did. to grant supersedeas, and on June 8, 1955, the Supreme Court
entered an order, filed in this cause on June 10, 1955, and re-

Q Now, according to the record, at one stage of that corded on June 13, 1955, in Chancery Order Book 1188 at
case, it was - - - the matter was called for hearing before Page 384 of the Records of this Court in which it was or-
Judge Wiseheart on a motion for an order fixing super- dered:
sedeas bond, and Judge Wiseheart, on the same date, entered
an order denying the application for supersedeas. "'* * * that supersedeas be allowed in this cause upon

petitioners' giving or causing to be given bond in the sum of
Did you have any knowledge of that matter at the time it $20,000, the payee and conditions of said bond, the surety

was handled? and due execution thereof to be approved by the Circuit Judge

A I did not, although it was perfectly proper to take the who made the order or decree sought to be reviewed * * *'
matter to Judge Wiseheart, as he is my alternate during my "On June 13, 1955, said cause came on further to be heard
absence. for the purpose of fixing the payee and conditions of said

CHIEF JUSTICE TERREIL: Mr.Hunt - - bond, to be given to effect a supersedeas, at which time this
Court entered an order fixing the terms of said bond to be

MR. HUNT: Yes sir. given. On June 15, 1955, two days later an order was en-
tered authorizing the Receiver to pay himself $2200 for

CHIEF JUSTICE TERRELL: - - - Secretary Davis wishes services rendered out of the funds then in his hands. Said
the Court to be advised that the amplifying machine also blew Receiver was not then, or thereby discharged" - - - and this
the new fuse, and that he has a new amplifier on the way, is underlined - - - "and no determination was then made
that will be present soon. as to which party or parties should be or would be taxed

with payment of said Receiver's fee, nor was any effort
THE WITNESS: I want to apologize, Your Honor, for made to tax at all. At the time of entering said order,

blowing the fuse. authorizing said Receiver to pay himself out of the funds
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then in his hands, no supersedeas was in effect and, indeed, been levied upon, that it should be restored to the possession
at that time whether any supersedeas ever would be effectual of the Defendant in execution.'
depended upon whether a bond in the sum of $20,000 con-
ditioned as required by said order were given. Unless and "In County Commissioners vs. Johnson, 21 Florida 577, the
until said bond was filed, no supersedeas was in effect; the Court denied a motion for a rule to show cause why appellee
entry of said order fixing the terms of said bond, did not should not be attached for violating a supersedeas granted by
operate as a supersedeas, but merely fixed the conditions of the Supreme Court. It appeared that the judgment had been
a bond which, if and when it was given, and filed, would executed before the supersedeas became effective. The Court
operate as a supersedeas. It should be noted that under Rule said:
19 of the Supreme Court Rules it is the giving of the bond "'A supersedeas to a final judgment not performed stays the
required which operates as a supersedeas. In an appeal, execution thereof, but does not undo the performance of such
three things are essential in order to effect a supersedeas: ju gment which has bee ute pe.r a o 24
(1) The entry of notice of appeal; (2) Entry of an order fix- 19 judmn wh1ih Tha be ienflPerformed. 5th Florida 234;
ing the amount and conditions of the supersedeas bond, and 19 al 66 The rule Is denied.
(3) The filing of the supersedeas bond, and when that has "See also 83 C.J.S. 'Supersedeas'-897, and authorities there
been done, the power of the Circuit Judge is ended. See Ban- cited. The authorities make it clear that a supersedeas is not
ning vs. Brown, 73 Florida 54, 74 Southern 23. But until a effectual until the required bond is filed and that it is purely
supersedeas bond fixed pursuant to the Rules has been filed preventive, and operates prospectively, and not retrospectively,
then no supersedeas is in effect. See State ex rel. Martarno vs. and does not undo what has been done under an order or
Robles, 109 Florida 528, 147 Southern 910. It is clear, there- judgment before supersedeas is perfected. In this case there
fore, that on July 15, 1955, no supersedeas was in effect be- can be no doubt that the order dated June 15, 1955, authoriz-
cause no bond had teen filed. ing the Receiver to pay himself out of the funds then in his

hands was entered, and actually executed, before any super-
"Under the circumstances this Court entered its order dated sedeas became effective, and hence the subsequent filing of the

June 15, 1955, recorded in Chancery Order Book 1189 at Page supersedeas bond did not operate to undo what had been
197, authorizing said Receiver to pay himself out of the funds done, and accordingly, it is therefore considered, ordered, ad-
in his hands, and it appears to the Court that he then, and at judged and decreed, that said motion be and the same is here-
that time did so, and hence this motion for remittance of said by denied.
sum, it being contended that the subsequent filing of the super-
sedeas bond requires such an order. In the first place, it was "DONE AND ORDERED at Miami, Florida, this 12th day
never the intention of the Court to engraft upon the order of August, a.d., 1955," and signed by me, as Circuit Judge.
of the Supreme Court any other or further condition, nor re- Y M HN
quire as a condition of said supersedeas bond, that Defendants BY MR UNT:
should pay said Receiver, or that said Receiver should pay Q So, the net effect of that opinion and order was to per-
himself, and this Court does not so construe said order of mit the receiver to retain the $2200, pending final determina-
June 1'5, 1955. The only intention or effect of said order, as tion of the issue before you?
this Court construes same was to authorize said Receiver to
pay himself out of the funds in his hands then and before any A That is correct.
supersedeas was perfected, and it appears that he did so. The
supersedeas bond was not filed until June 16, 1955. The ques- Q As the Supreme Court had directed?
tion before the Court is this: Where an order is entered at a A That is correct, and they stated in the first part of the
time when no supersedeas is in effect, and such order is ac- order that it had not been determined to whom it was going
tually executed at a time when no supersedeas bond -has been to be charged or assessed against; so, there was no one to
filed, and no supersedeas is in effect, does the subsequent filing whom it coule d beor assessmitted a.ast; so, there was no one to
of a supersedeas bond operate retroactively, so as to undo what
has been done, pursuant to an order before such supersedeas Q Now, Judge Holt, on the final wind up of that case, after
became effectual? In 2 Florida Jurisprudence 'Appeals' 412, the Supreme Court had reversed the appointment of the re-
it is said: ceiver, did you enter orders in execution of the opinion and

" 'The effect of a supersedeas is to stay all proceedings in mandate of the Supreme Court?
the Court below, except such as are necessary to preserve the A I did.
rights of the parties. It suspends the power of the Court of
original jurisdiction to make any order which amounts to an Q Did your order, among other things, tax costs against
execution or enforcement of the order or decree appealed from. the Plaintiff, the unsuccessful party?
However, it does not interfere with what has been done. Being
preventive in its effect, it does not undo or set aside what the A It did, and not against the Defendant.
trial court has adjudicated.' Q Did the Defendant file a motion, asking you to set off

"In Crichlow vs. Maryland Casualty County, 116 Florida 226, a $5,000 note which they held of the Plaintiff's?
156 Southern 440, the Court said: AThey did.

"'Even if the supersedeas was perfected by the execution Q Did you grant that request?
of the bond, it only had the effect of staying further proceed- g e
ings, but does not interfere with what has already been done.'" A I granted it.
Citing cases.

Q I have been corrected. I believe the Plaintiff held the'The appeal was not with supersedeas or an order staying note, is that right?
further proceedings; therefore the power of the Court to pro-
ceeed with the cause toward an adjudication upon the merits A The Plaintiff held the note of the Defendant corporation,
was not affected by the appeal, certainly not until the bond and on the 18th of October, I entered an order, awarding the
was filed and the order became effective.' fee of $2200 to the receiver, "together with all other costs in-

"In Thalheim vs. Camp Phosphate Company, 48 Florida 190, curred in this cause be, and the same are hereby taxed against
37 Southern '523, the Court ix as construing Section 1272 of the the Plaintiff, the unsuccessful party herein."
Revised Statutes of 1892 now Section 59.13, PSA, which has Q Did that action meet with the full approval of the
now been replaced by Rule 19 of the Supreme Court Rules, Plaintiff and his attorney, as Mr. Hackney has already
but has not changed the basic principle that the giving of the testified?
bond makes an appeal or petition for certiorari operate as a
supersedeas, and speaking of that section the Court said: A Yes sir, it did, and as I recall, all of this - - - these

matters came before me on the last go round, more or less as an
'Section 1272 of the Revised Statutes of 1892 being in de- agreed or stipulated set of facts.

rogation of the common law, must be strictly construed; and
we fail to find anything in its language which would war- Q Judge Holt, there is mention before the Senate of the
rant us in holding that, upon the perfecting of a supersedeas, fact that you later, during the month of December of 1955,
what has already been done under a judgment or execution awarded .to Mr. Kurlan a fee of $8500 for his services as
should be annulled, and, where personal property had already receiver in the Oceanic Villas case, which had been filed and
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prosecuted by the Mercantile National Bank of Miami Beach, decided to go, and went over to the Parr Travel Agency, on
is that correct? Miami Beach, to make the final arrangements.

A That's correct, that was the case in which Judge Wise- Q Well, now, can you tell the Senate whether or not Mr.
heart appointed Mr. Kurlan as receiver, and it was Judge Kurlan was an experienced traveler?
Wiseheart's case. I had nothing to do with it, except the
final decree. A Yes sir, he was.

Q Did you entertain the case at the time of the final Q Can you state, Judge, how the matter of division of
decree because of Judge Wiseheart's absence? costs and expenses of that matter - - - of that trip, as be-

tween you and Mr. Kurlan, was handled?
A I did, and one of the main reasons I did, that all the

parties had agreed that they had a sale for the property, A We decided amongst ourselves that we would all pay
which would pay out everybody concerned, and it was of the our own expenses.
utmost importance that dispatch be had and the decree be Q Can you state whether or not, about that time, Pan
filed. American Airways began advertising this pay-as-you-go plan

Q Is that the case about which Mr. Lewis Horwitz testi- they had?
fied at some length before this Senate? A They first started that plan then.

A That's correct. Q Did you investigate it, to determine whether or not, on

Q Was the ,amount of the fee fixed in that case entirely the part-time basis, you and your family could stretch ends
satisfactory to the Plaintiff and to his attorney? to make the trip?

A It was, and they so stated. A Yes sir, by repaying it on a time basis.

Q Did you receive their recommendation at the time of Q I think the evidence indicates that approximately $700
the hearing as to the payment of that amount to Mr. Kurlan of your cost of that trip was financed on the pay-as-you-go
for his services? plan, through the Pan American service, is that correct?

A Yes sir, I did. A That's correct.

Q Do you have any personal familiarity with the size of Q Do you recall how much the monthly payments were
Oceanic Villas - - -in the repayment of that obligation?

A I have - - - A As I recall, they were $158 a month.

Q - - - as a property? Q Did you pay the $158 per month until that entire con-
tract was paid up?

A I have none. All I was doing was acting as alternate
judge to Judge Wiseheart in a case which he had handled A My wife did. She paid - - - handles all the finances in
from the very beginning. my family.

Q Was there any appeal from any order entered by you Q Well, ado you know of your own knowledge that it has
in this case? long since- - -

A No sir. A Yes sir, it was paid.

Q And no appeal from any orders entered by Judge Wise- Q - - - been paid and retired?
heart in that case, was there? A Paid, been paid, and Pan American - - - I don't know

A No sir. whether they still have the custom - - - they assign their
paper - - - I don't know at what discount - - - to the Benefit

Q And Judge Wiseheart had selected Mr. Kurlan as re- Mutual Company, which is a finance company, and we had
ceiver in the first instance? to make payments to them.

A He had. Q Now, at the time of picking up the tickets, did you go
with Mr. Kurlan to the Farr Agency to pay your own portion

Q Now, I believe during the summer of that same year, and to pick up the tickets?
you and Mrs. Holt and Mr. Kurlan and his wife took the
trip to Europe which has been testified about, is that correct? A I did.

A That's correct. Q Did you give, in partial payment, or had you previously
given, in partial payment, a check signed by Mrs. Holt, of

Q I believe your son also went on the trip? approximately $199?

A That's correct. A Yes sir, that's right.

Q Was that the trip during which you visited these Euro- Q Do you recall approximately how much additional in
pean courts, and later - - - which later formed the thesis cash you paid to the Farr Agency at the time of picking up
of your book, "Wig and Robe"? the tickets?

A Yes sir. I did a lot of work, but I can't sell the book. A Around $600 or $700.

Q There's no market for the book, Judge? Q You heard Miss Frank's testimony about that matter

A No sir. Maybe they don't like the way I write. before the Senate?

Q I'll ask you to state, Judge, how the idea of that trip A Yes sir, I did.
generated, who handled the - - - how the itinerary was se- Q Were her figures correct?
lected, and in your own words, tell the Court how it develop-
ed and how it was handled, in all respects? A Yes sir, they were correct.

A Well, the idea originated with me, because in 1949, as Q Did you, in any manner or fashion, accept any part or
I have testified, I was sent to Israel by the American Chris- portion of your travel expenses for that trip from Mr. Kur-
tian Palestine Committee, and visited many cities of Europe, lan?
and I wanted to - - - my wife and son to see practically
the same things that I had seen, and since 1949, we'd been A I did not.
talking about it. trying to save a little money for it, and we Q Directl or indirectly9
talked with the Kurlans about it, and they seemed interested, ec
and as a result of a lot of conferences and negotiations, we A No sir.
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Q Now, during the course of the trip, will you state how It was a twenty-four-hour job with these two elderly, in-
the expenses and costs were handled between you and Mr. competent people - - - and with the added factor that the
K:urlan? Massachusetts people were not cooperating as Mr. Luther

Mershon here testified, that it was my desire to see that
A Well, under that contract, the first night's - - - the Massachusetts people and the Florida people cooperate
Q I don't mean what Miss Frank has already explained - - - for the benefit of the Dowlings; they were the only ones

whose welfare I was interested in.
A Yes It was a constant, day after day after day job that they had
Q - - - I mean the incidental expenses of the trip to do, away from their law practice, and considering every-

after - - thing they had to do, the times they had to appear before
me, the times they had to go to Boston, and everything else

A We paid our own expenses. connected with it, convinced me that the fee that was
allowed them was perfectly reasonable, and based upon sound

Q Each of you paid your own way? premise, and as Mr. Klein here testified, who represented Mr.
A Yes sir Dowling, that if he ran them as much as Mr. Dowling ran

him, they more than earned their fee.
Q Judge Holt, did you in anywise, at the time of the

A In every respect. entry of the various fee orders, consider in your own heart
and in your own mind, that you were awarding excessive fees?

Q Now, there's been some statement before the Senate
that Mr. Kurlan at the present time is supposed to be abroad, A I did not.
or in Casablanca, or elsewhere. Do you have any knowledge
of where he is? - e Q Did you enter those orders with any motive or intent

of favoring any friend of yours over and above that which he
A I do not. All I know is that he's abroad someplace. had earned under the orders of appointment?

Q Do you recall .that in order to appear before the House A No sir.
Investigating Committee, Mr. Kurlan flew here without sub-

oena from Washington D ? ew here without sub- Q Did you, in arriving at those awards, the amount of
*poena from Washngton, D. C.? fees involved, consider the prevailing procedure in the Eleventh

A Her did. Circuit for determining reasonable compensation to court
appointees?

Q Do you recall that at the time the Bar requested Mr.
Kurlan's presence in Miami, he flew back from South Amer- A Yes sir.
ica to be there? Q And did you use, adopt and employ the same judicial

A He did. standards and considerations for the determination of those
issues regarding fees as you have employed and used in all

Q Do you recall that he also made some four appearances other cases in the sixteen years you've been on the Bench?
before Dade County Grand Juries to testify in this matter?

A Yes sir.
A He did, and - - -

Q Are you aware of any - - - of the award of any large
'SENATOR RAWLS: Mr. Chief Justice, I'd like to remind fee which exceeds the amount awarded in the Dowling case

counsel of the Senate's actions on that motion with reference outside of Dade County?
to the Grand Jury reports.

A I am.
'MR. HUNT: I beg your pardon. I withdraw the question. Why, right here in Leon County a total fee of $536,000 was

BY MR. HUNT: awarded for attorney's fees and a fiscal agent just a few

Q Judge Holt, do you recall that Mr. Kurlan departed years ago.
this country immediately following the House Investigating Q Here in Leon County?
Committee hearing in which he appeared as a witness?

A Here in Leon County.
A He did.

Q What was the amount of the award?
Q Have you seen him since? A $536,000.

A I have not.
Q To attorneys and a fiscal agent?

Q Have you had any contact with him in any way? A I'll itemize it for you:
A I'll itemize it for you:

A None whatsoever.
Attorney's fees - - - and this was an ordinary, routine

Q Now, Judge Holt, in connection with your appointment, estate matter - - -
your selection of Judge John W. Prunty as a co-receiver
- - - as a co-curator of the estate of Jewell Alvin Dowling, Q In the County Judge's Court?
and later, as a co-curator for Mrs. Dowling, I wish you would A In the County Judge's Court
state to the Senate, in your own words, what prompted you
to select Judge Prunty as one of the co-receivers in those The total attorney's fees allowed was $357,500; the fiscal
matters? agent - - - and I don't know what he did - - - got $159,-

840.46: and the appraisers who where employed in that estate
A Well, he was an attorney with wide experience. He had received $9,000; and additional executor's cost anticipated, but

a very fine law practice, and was highly respected. not specified, $10,000, making a total of $536,340.46.
He had also served in public office too, as Assistant State's Q Will you state the amount of the attrney's fees aain?Attorney, and made quite a record there, and he was an Q Will you state the amount of the attorney's fees again?Attorney, and made quite a record there, and he was an

all-round good lawyer, one in whom I had confidence, and A $357,500.
who repaid that confidence by doing a great job.

Q That was awarded by the Probate Judge of Leon
Q I'll ask you to state upon what basis, or what con- County?

sideration you fixed the compensation of the curators and
others, including the receiver, the guardian ad litem, the A Of Leon County, Florida.
examining physicians, and attorneys in that case? Q Judge Holt, briefly in reference to - - -

A On the amount involved, the responsibility attached to MR. HOPKINS: The name of that case? Was the name of
it, the many, many different things that had to be done - - - that case given?
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BY MR. HUNT: issued a rule to show cause against this granddaughter of this
woman. to show cause why she should not be adjudged in con-

Q Can you name the case, Judge? Do you have that? tempt, and for disobeying the orders of his Court. to which

A Estate of Dwight F. Davis, deceased. she has never replied.
Q Did you, in the handling of that difficult and distasteful

Q Can you give counsel the number of it also, Judge? matter, Judge Holt, exercise your best judgment and discre-

A Case Number 2979, Probate Progress Docket, County tion as Circuit Judge?
Judge's Court, Leon County, Florida. A I did, in an effort to help the old lady, although they

Q Judge Holt, with reference to the Stengel eakept spiriting her from one place to another in Dade County
Q Judge Holt, with reference to the Stengel case which ut t finally left for the North.

has been before the Senate, without prolonging the ex-
amination, I will ask you to state this: The other brother, who joined with the granddaughter in

filing the petition for the curatorship, went back to New York
Did you consider that the curator and the attorneys in that and never became involved in the matter again; so, it was a

case were entitled to the award which you fixed and allowed? fight between the granddaughter, Raymond Stengel, the homo-

A They certainly were, sexual and the curators and the attorney for the grand-
daughter.

Q Did you consider that the justice of the situation re-
quired the entry of the order which you entered, which took Q Judge Holt, in connection with the traffic accident on
Annie May Stengel out of the household of Karl Raymond the night of December 20, 1955, will you state to, the Senate
Stengel and his "wife" or "husband," Peter? the approximate time at which you and Mrs. Holt attended the

Dodge party on Miami Beach?
A Yes sir. He was a known homosexual, and had lost,

a year before, the testimony disclosed, a year or before, in A Around, I think, between 7:30 or 8:00 o'clock.
traveling through the country, he'd picked up a young boy Q You are stating the approximate time of your arrival at
he fell in love with and lost about two to three hundred the Dodge party?
thousand dollars of the funds of his mother to that boy.

He had a known record in the State of New Jersey of the A That or a little bit later.
same thing. I know that the boy who was driving us was a little bit

late in picking us up, the colored boy who was driving our car.
Q Was that testimony, those facts laid before you at the

hearing? Q Was that a regularly-employed colored boy you had?

A Yes sir, his brother and his niece testified to those A No, he worked at the filling station, but any time we
facts to me. needed him, if he had the time, he would drive us.

Q Those facts were testified under oath? Q On what basis did you compensate him?

A Under oath. A A dollar an hour.

Q Did you also have exhibited before you obscene, nude Q He would drive you and wait for you, and then drive you
pictures? back?

A I did. A That's right.

Q You recall that? Q Now, approximately how many young people and old
people did you see in attendance at the Dodge party?

A I did. A Between 450 and 500 people.
Q Were all orders entered by you in that case, Judge

Holt, in the exercise of your best discretion, judgment and Q Was your son there?
good faith as a Circuit Judge? A My son was there, yes sir.

A It was, for the sole purpose of protecting the aged Q Was he an escort? Did he have an escort on the occasion,
mother. a date?

Q Well, now, in connection with the fee awards, I'll ask A Yes, he had - - - his escort was one of the daughters of
you to state briefly what consideration - - - what facts you the family giving the party.
considered in arriving at the award?

A The problems involved, the - - - after the curator was Q While you were at the party, Judge Holt, did you partake
A The problems involved, the - - - after the curator was o th fo a di offered the guests by Mr. and Mrs.

appointed, one of the Plaintiffs who brought about the pro- the food and drk offered the guests by Mr. and Mrs.
ceeding changed her whole attitude and wanted to take her ge
grandmother back to New Jersey - - - I don't know for what A I did.
purpose, but she fought the curatorship after she had asked
for it; and Raymond Stengel, the homosexual, left in the Q I wish you'd state to the Senate what you drank, and in
middle of night in an unpaid Cadillac automobile, and left what quantity?
the house open, completely furnished, with food in the re-
frigerator, and everything else untouched and unprotected. A I drank two of these champagne glasses of champagne,

and that's all.
They were bandying about this poor old lady as if she Q 'I'll ask you to state to the Senate whether or not you

were a little toy or something, just for their own amusement, all saw Judge and Mrs. Prunty at the Dodge party?
of them intent on one thing, in trying to get her fortune,
most of which was in the State of New Jersey. A We did, and talked with them.

Q After you had acceded to the petition, and appointed Q Can you state whether or not, when you prepared to
a curator, and removed Mrs. Stengel from the surroundings leave the Dodge residence that evening, Judge and Mrs. Prunty
in which she was held, did one of the Plaintiffs take her left at approximately the same time?
from Florida, contrary to Court order?

A They did, and we were waiting for our cars at the same
A She did. time.

Q I believe there was also a proceeding before the Pro- Q Now, prior to that time, had you seen and talked to
bate Judge at the same time, was there not? Judge Emett Choate of the United States District Court,

A That's right, for the appointment of a personal guardian there at the Dodge Party?
for her, and I recall the proceedings before Judge Blanton; he A I did.
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Q Do you recall where it was? Q How far from your home is Riccio's?
A It was out where we were waiting - - - the entrance hall, A Four blocks.

where we were waiting for the cars.
Q Go ahead.

Q Did you converse with Judge Choate?
A So, I put the dog in the car and went to Riccio's.

A Yes, we were talking about the fact that this was more
or less a children's party, and that we had been there long Q Were you fully dressed, Judge?
enough - - - I think we stayed about forty-five minutes or A Y
an hour - - - and we were on our way home, and we let the es slr.
- - - they had two orchestras there, and we were going to
let the young people have a good time without being bothered Q . At about what time, if you recall, did you arrive at
by old people like us. Riccios?

Q Was there some comment about the difference between A About quarter to 10:00 or 10:00, something like that; I
that party and the ones you and Judge Choate used to don't know exactly-
have - - - Q Is that your best recollection, that it was shortly before

A Yes sir. 10:00 o'clock?

Q - - - as children? A Yes sir.

A Yes sir. Q State to the Senate what transpired upon your reach-
ing Riccio's?

Q What was the comment? A I ordered me a steak and a side order of spaghetti and
A "This wasn't like it when we were boys," or words to that ate it.

effect.
Q Where did you park your car?

Q Do you recall whether, at that time, you were looking A In front.
for Mrs. Holt?

A I was. Q What did you do with the dog?

Q Preparatory to leaving? A Took him inside with me.

A Trying to get her - - - trying to find out where she Q In what portion of the restaurant?
was to get her to go home, and I was out there, as I recall, A Well, it's just off the restaurant where the bar is, and
to send word to our boy to bring the car up. He was parked they have about eight or nine tables there.
across the street, and it took about five minutes to get him
there. Q Had 'Riccio, on previous occasions, permitted you to bring

the dog in that particular portion of the - - -
Q Do you recall about what time you and Mrs. Holt left the

Dodge party? A Yes sir.

A A little before 9:00, I think. We got home a little after Q - - - property?
9:00.

A Yes sir, that's the only place I could take him.
Q And where were Judge and Mrs. Prunty when you left the

Dodge home? Q Do you recall the testimony before the Senate of the
witness, Joseph Morelli?

A I don't know whether we were in front or they were
in front, but we left practically the same time in our respec- A Yes sir.
tive cars. Q Was he your waiter that night?

Q Did you have any discussion with them, or with Judge A He was
Prunty, concerning going out somewhere to dinner - - -

A Yes sir, they wanted us to go out someplace to dinner. Q Had he served you on previous occasions?

Q -- - together? A He had.

A They went down to the - - - they wanted to go to the Q How long do you think you remained at the restau-
Powder and Puff, or something like that. rant?

Q Boots and saddles? A A little over an hour. I think my approximate time of
departure was around ten after 11:00.

MR. SUaMMERS: Was it Post and Paddock? Q Judge Holt, while you were eating, did anyone sit at
BY MR. HUNT: the table and converse with you?

Q Was it Post and' Paddock? A Mr. Riccio did. --

A Post and Paddock, yes. Q Do you recall that - - - any discussion you had with
Mr. Rcecio, or what the subject matter of the conversationQ Well. what happened when it was suggested that youhe subject matter of the conversation

and Mrs. Holt go with them to dinner at the Post and Paddock? wa.
A Not particularly, but he was interested in the, dog andA Well, we decided to go on home. in the car.

Q Is that what you did? Q Well, now, did you have a drink at Riccio's?

A We did. A I did not. There was a bottle of beer on the bill which
I bought for Mr. Riocio. He sat 'there and drank it.

Q Now, when you arrived home at 9:00, or shortly there-
after, state to the Senate what happened? Q Did Mr. Ricio) invite you to have a drink with him?

A Well, we looked at television for a while, and then my A He did not.
wife said she was going upstairs to prepare to go to bed, and Q Did you invite Mr. Riccio to have a drink with you?
I took the dog out, and while I was out there, I decided to go
down to Riccio's and get me a steak. A No sir, I did not, he just said he wanted a bottle of beer.
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Q And it got on your bill? time you left the Dodge party until you took the ride in the
general direction of the Jesters' dinner?

A And it got on my bill; how, I don't know.
A No sir.

Q Well, now, did you pay your bill to Morelli?
Q Where was the Jesters' dinner being staged?

A Yes sir.
A The top of the Professional Building, around 4th Street,

Q Did he bring 'back your change? on N. E. 2nd Avenue.

A Yes sir. Q What is the Jesters you refer to?

Q Did you then get up to depart the premises? A It's a branch of the Shrine. You have to be a Shriner

A Yes sir. to become a member of it.
Q Did Mr. Ricioi walk outside with you? Q Is attendance at those affairs by invitation only?
Q Did Mr. Ric//o walk outside with you?

A He did. A By invitation only.
MR. MUSSELMAII: Mr. Chief Justice - - -

Q Will you state to the Senate what happened at that: Mr. Chief Justice
time? CHIEF JUSTICE TERRELL: Mr. Musselman.

A Well, I put the dog in the car, and we were talking MR. MUSSELMAN: - - - the time for adjournment is fast
about the car, ,and he said he would like to see the engine, approaching.
and I lifted up the hood and showed him the engine and
asked him to ride around the block with me. May I at this time inform the Court that we have filed

with the Court an application for the Writ of Protection,
He started to get in the car, and the dog growled at him. and a form of a writ.

He said, "No, I'm not going in that car with that dog."f Your Honor please, this witness has been
MR. HUNT: If Your Honor please, this witness has been

So, we talked a little while longer, and -then I left. I was interrupted once on that point, and I'd like to complete his
headed south. examination before we take up more time on what counsel

would like to do.
Q When you left?

CHIEF JUSTICE TERRELL: Do you have any idea how
A Yes sir. much longer it will take you, Mr. Hunt?

Q Did you turn at the signal light? MR. HUNT: I think another ten minutes I'll complete,

A Yes sir, I was right at the signal light there; it's on the and I'm afraid what he wants to propose will take longer
corner. Judge.

Q What direction - - - in what direction did you turn? SENATOR CARRAWAY: Mr. Chief Justice, I move that
the time of adjournment be extended until the final action on

A Turned west, right. Mr. Musselmhnan's petition.

Q State to the Senate what you recall about subsequent (The 'motion was seconded from the floor)
events? CHIEF JUSTICE TERRELL: You've heard the motion. If

A It being a holiday season, I did not use any of the reg- there's no objection, that will be the order.
ular streets, and I went across Biscayne Boulevard, through BY MR. HUNT:
Little River, still on 79th Street, till I got to Miami Avenue,
which is the dividing line between east and west in the City Q Judge Holt, how long did you remain in the hospital?
of Miami, and then turned south on Miami Avenue.

A Four weeks.
Q Where did you then go?

Q And did you then go to your cabin up in North Caro-
A I woke up in the hospital. lina to recuperate?

Q Do you recall 'how far south you proceeded on Miami A No sir, I went to Chapel Hill, where my son was at-
Avenue? tending school.

A Two or three blocks, and that's all. Q Were you under continued medical treatment there at

Q Do you recall where you were headed? Chapel Hill?

* I was headed to the Jesters Club for the Christmas A I was, and one reason I went to Chapel Hill, they haveA I was headed to the Jesters Club for the Christmas a vr fin h there.
dinner. a very fine hospital there.dinner.

Q What Christmas dinner? Q Is that the University Hospital?

A That Judge Prunty and I had talked about at the Dodge A University of North Carolina Hospital.
party, that Colonel Jimmy Bright is the host every year,
around Christmas time; and - - - but I never did get there. QHow long did y remain there?

Q You don't recall how far south you went before you A I remained there, I think, five or six weeks.
turned around? Q Judge Holt, were you advised, after returning to con-

* NoCT, sir. sciousness, that a complaint had been set out against you
A No sir. for violation of the traffic ordinance of the City of Miami?

Q Your next recollection is - - - A No, I was advised of that when I was in North Carolina.
A Three weeks later. Q Did you have an attorney to represent you in that
Q You were in the Jackson Memorial Hospital? matter?

A Three weeks later. A I did.

Q In the hospital? Q Will you state to the Senate What advice you received
from your attorney, and how the matter was handled, from

A Yes sir. your standpoint?

Q Judge Holt, had you had anything to drink from the A This is where the Miami Herald comes in again:
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They started raising cain that I was being given real V.I.P. OHIEF JUSTICE TERREIL: It seems like to me, if it's to
treatment by not being hailed up before the Court while I was be considered, Mr. Hunt, it should be offered in evidence.
in the hospital, unmonscious, and that I should be treated
like anybody else, regardless of my physical condition, and day MR. HUNT: I have no objection, if counsel wants some more
after day they hammered on that like they always do. evidence.

So, my attorneys came to Chapel Hill and advised me 'MR. HOPKINS: You offer it in evidence?
that, to stop the public clamor which the Herald was illegiti-
mately raising about the fact that I had not been tried in MR. HUNT: Yes.
the City Court, they advised me that the best thing for me MR. HOPKINS: No objection
to do was for them to go - - - for me to stay and recuper-
ate, and for them to file a plea of nolo contendere, because MR. HUNT: Thank you.
in this accident, gentlemen, I had the misfortune of being
knocked unconscious, and of course, I didn't have any wit- (Whereupon, the instrument was received and filed in
nesses - - - at least, until after I had settled the case, and evidence and marked Respondent's Exhibit Number 15)
a lot came forward then. BY MR. HUNT:

So, that plan was carried out, and a plea of nolo con-
tendere was entered in my behalf, and they had a big ses-Read t, Judge.
sion, like they had in the House Committee, with the tele- A "MR. GAITHER: This is the statement of George E.
vision going in your face all night long; and they had several Holt" - - -
members of the Grand Jury present, and the Judge finally
found me guilty on the plea of nolo contendere, and fined me Q Now, you'll have to read it out.
$200, which I paid.

A "I am advised that I was involved in an automobile
Q Under the circumstances with which - - - accident at the intersection of N. W. 2nd Avenue and 62nd

Street on December 20, 1955. I was rendered unconscious as
A For reckless driving and ignoring a traffic light; those a consequence of this accident, and I sustained physical in-

were the two charges, and that's all. juries to myself that required hospitalization until January
18, 1956. As to the injuries which I sustained, I do notQ Did anyone, even including the publication which you have any personal recollection of being involved in this acci-

have mentioned, charge or imply that you were intoxicated? dent, nor do I recall any of the events that transpired
A Never was until these gentlemen filed it in their specifi- immediately prior to the collision. All that I know about the

cations. accident is what has been related to me.

Q Judge Holt, did you, on that occasion, prepare and have "It was some three weeks following the accident before I
your attorneys present to the Municipal Judge a statement became fully rational and aware of the fact that I was in the
of your position in the matter? hospital.

A I authorized my attorney to do so. "I understand that I am charged by the City of Miami
with driving at an excessive rate of speed, and with failing

Q Do you have a copy of that statement, by any chance? to obey an automatic traffic signal. Because of the head
injury which I sustained, I do not know what transpired,

A No, I do not. and I can only accept the word of eye witnesses who were
personally present and who observed my accident.

Q I hand you what appears to be a transcript of the pro-
ceedings before the City Court, Municipal Court of the City "I can say, however, that in the past I have not knowingly
of Miami, on February 10, 1956, and will ask you, first to violated traffic regulations of any recognized authority. If
state whether or not Mr. William Gaither appeared there as I am guilty of the charges made against me, then I expect
your attorney? to be treated in the same manner as any other citizens of

Miami.
A He did.

"It is with sincere regret that I have learned of the fact
Q Will you examine that transcript, and state whether that other parties to this accident sustained personal in-

or not Mr. Gaither read your statement to the Court? juries or serious injuries. I wish for them both an early and
complete recovery.

A Yes, he did.
"At the present time I am convalescing in North Caro-

Q Is that the statement you authorized Mr. Gaither to lina, and am still under the care of physicians. I came here
present? at the direction of my physicians in order to obtain complete

A Do you want me to read it rest. While I have not fully regained my strength, I amA Do you want me to read it? slowly but steadily improving. It is my hope and belief that
Q Yes sir, the next few weeks will result in my complete recovery, atQ Yes sir'. which time it is my intention to resume my full duties as a
MR. HOPKINS: Judge, are you going to offer that in Circuit Judge of this County."

evidence? Then follows a statement by Dr. Tracy Haverfield.
MR. HUNT: What's that? Q Will you read that?

MR. HOPKINS: Is that going to be offered in evidence? A Dr. Tracy Haverfield said:
That transcript?

"This is to certify that I have read the statement prepared
MR. HUNT: It's the statement of this Respondent's counsel by George E. Holt. His complaint of loss of memory con-

to the Court, authorized by the Respondent - - - cerning the circumstances of the accident and even leading
up to the accident are consistent with my findings on re-MR. HOPKINS: Well, I - - - peated examinations in the early stages of his recovery, and
have remained so to date. This is known as a retrogradeMR. HUNT: - - - and I think it's germane to the issue. amnesia, and is a finding in most is known as a retrograd e

CHIEF JUSTICE TERREiLL: Mr. Hopkins wants to know "I further certify that he is recuperating in North Caro-
if you are offering it in evidence. lina at my request. I have advised him that this period of

MR. HUNT: No, I see no reason to offer it in evidence. recuperation should extend approximately two months. In
the light of his recovery to date, a complete recovery Is an-

MR. HOPKINS: Well, he ought not read from the in- ticipated.
strument unless it's in evidence. "/s/ W. Tracy Haverfield, M.D."

I think that's the rule. Q Judge Holt, with respect to the cylinder transaction
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with Mr. Whiteside, you heard Mr. Whiteside's testimony? Whereupon, a recess was taken from 5:00 o'clock, p.m.
until 5:05 o'clock p.m.

A Yes sir.
CHIEF JUSTICE TERRELL: Order in Court. The Chair

Q Had Mr. Whiteside accurately stated the amounts and declares a quorum present.
dates and results of investments made by you in war surplus
aircraft cylinders? MR. HUNT: If Your Honor please, in order not to detain

the Court, we're willing to withdraw the witness at this
A He had, and he also wrote me a final letter of account- time and complete his examination within a very short time

ing, which you have in your possession. tomorrow morning.

Q I hand you a copy of the letter, dated June 4, 1956, SENATOR HODGES: Mr. Chief Justice - -
addressed to you from Mr. Whiteside; I ask you to refer to
it and see if that's the letter you have in mind? CHIEF JUSTICE TERRELL: Senator Hodges.

A This is his final accounting, yes sir, dated June 4, SENATOR HODGES: - - - I believe it's obvious at this
1956. time that we will not be able to complete this case this

week, and in view of that fact, I move you, sir, that we
Q Will you read that letter to the Senate? adjourn tomorrow at 12:00 o'clock, to reconvene at 2:00 p.m.

A "June 4, 1956. Monday.

"Honorable George E. Holt, 8400 N. E. 10th Avenue, Miami, CHIEF JUSTICE TERRELL: You've heard the motion - - -
Florida SENATOR ADAMS: Mr. Chief Justice, several of the Sen-

ators living in the southern part of the state, where dis-
"Re: Aircraft cylinders tances from Tallahassee are rather great, have expressed
"Dear Judge Holt: the desire to have at least one day in their offices.

"This letter constitutes a final accounting between us in I would like, therefore, to offer a substitute motion, to the
our joint venture in regard to the aircraft cylinders. effect that we adjourn at 1:00 o'clock p.m. Friday, to re-

convene at 2:00 o'clock p.m. on Tuesday.
"On 4/11/52, for and in consideration of the payment of

$200 cash, I sold to you a one-thirty-fifth interest in and SENATOR SHANDS: Second the substitute motion.
to my interest in certain aircraft cylinders. On August 13, CHIEF JUSTICE TERRELL: You've heard the substitute
1952, I forwarded the Yonge & Whiteside Trust Account motion that Court will adjourn tomorrow at 1:00 o'clock,
check, 1381, in the amount of $1,124.28 in payment of one- until 2:00 o'clock p.m. Tuesday.
thirty-fifth of my interest in the receipts from sales of said
aircraft cylinders to that time. Total receipts to that time All in favor of the motion, let it be known by saying "aye."
were in the amount of $39,350.14. Opposed, "no."

"In January of 1953, I purchased my co-adventurer's re- Call the roll, Mr. Secretary.
maining interest in the remaining aircraft cylinders for the
,sum of $1,489.50. At that time, upon the payment of $250 in SENATOR GETZEN: Mr. Chief Justice, do I understand
cash to me, you acquired a seventeen and a half per cent that we are voting on the substitute motion for Tuesday?
interest in and to all of the remaining aircraft cylinders held CHIEF JUSTICE TERRELL: Yes, voting on the substitute
and owned by me. During the year 1955, the balance of the motion for Tuesdy adjournng at 2:00 o'clck
aircraft cylinders was sold, and a total sum was received moton or Tuesday, adjourning at 1200 oclok.
therefor, in the amount of $16,328.31. SENATOR ADAMS: My motion, Mr. Chief Justice, was

"During October, November and December of 1953 we from 1:00 o'clock tomorrow until 2:00 o'clock Tuesday.
thought we had consummated the sale of the cylinders for CHIEF JUSTICE TERRELL: Oh, I misunderstood you. I'm
the sum of $16,000, and as a result, I mailed you T. A. White- sorry, Senator Adams.
side Trust Account Check 1492, in the amount of $2,800, as
my estimate of your interest in the proceeds of such sale. Then, the motion before the Senate is that we adjourn
However, this sale was not consummated. tomorrow at 1:00 o'clock, until 2:00 o'clock Tuesday, is that

correct? All right, that's the substitute motion; we're voting
"With the sale of the balance of the aircraft cylinders, for on the substitute motion.

a total of 16,328.31, consummated during 1955, your pro rata
share, at seventeen and a half per cent of same equals to All in favor of the substitute motion, let it be known by
$2,857.45. Inasmuch as I have heretofore advanced you saying "aye." Opposed, "no."
$2,800 toward the sale of such aircraft cylinders, I remain
indebted to you in the amount of $57.45. Attached hereto Call the roll, Mr. Secretary.
please find check to your order, in that amount. Whereupon, Secretary Davis called the roll and the vote

"This concludes this business transaction, and let me sug- was:
gest that it is now in order for both of us to fix up our gains Yeas-19
in the sale of these cylinders for our tax returns for the
calendar year 1955. For your information, your gain is Adams Davis Hodges Pearce
$2,607.45, long term capital gain, where my gain is $12,230.36. Boyd Eaton Johnson Shands

Carraway Edwards Kelly Stenstrom
"Please accept my apology for the delay in this accounting, Clarke Getzen Knight Stratton

but I am just getting around to gathering my information Connor Hair Neblett
together for delivery to my accountant for my 1955 calendar
year tax return. Nays-15.

"I trust this matter has been handled to your entire satis- Beall Branch Gautier Morgan
faction. With personal regard, I am, Belser Cabot Houghton Pope

Bishop Carlton Johns Rawls
"Very truly yours, Brackin Dickinson Kickliter

"/s/ T. A. Whiteside" CHIEF JUSTICE TERRELL: The substitute motion is
SENATOR DAVIS: Mr. Chief Justice, I've been requested adopted. We'll adjourn tomorrow at 1:00 o'clock until 2:00SENATOR DAVIS: Mr. Chief Justice, I've been requested o'clock Tuesday

to make a motion for a five-minute recess.
Senator Johns, a member of the Court, has submitted this

CHIEF JUSTICE TERRELL: Without objection, the request question:
is granted.

"Who were the attorneys in the Dwight F. Davis case here
We'll take a five-minute recess. in Leon County that you talked about?"
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(The witness resumed the stand for the answering of these "4. Robert W. Meserve wishes to come into the State and

questions) judicial circuit for the sole purpose of testifying as a witness
in this impeachment trial, and desires to return to theTHE WITNESS: Well, what attorneys, Mr. Chief Justice, State of Massachusetts immediately upon his release as ado they refer to? The New York attorneys or the Tallahas- witness by the Court.

see attorneys?
"5. This witness was appointed permanent conservator ofCHIEF JUSTICE TERRELL: I take it it's both. the estate of Jewell Alvin Dowling and is possessed of knowl-

THE WITNESS: I don't have the names of edge of matters testified to by witnesses produced by the Re-and Washington attorneys, spondent in behalf of his defense.

The first award was for $50,000 to the Tallahassee attorney; "WHREORyour apintpr thisCourt to issueThe first awCharles Ausley; and $50,$50000 to the Tallahassee attork Citney; ts Writ of Protection to the said Robert W. Meserve against
attorneys - - - I don't know who they were - - - and the ervice of process upon him, whether in an original pro-Was gnattorneys -f--Idon It kw waceedings or judicial proceedings from any Court of this State,

Washington attorneys, for $5,000. and to except from said immunity from said service of pro-
The total amount of attorneys' fees was $357,500. cess his arrest for any criminal acts committed while present

in the State of Florida.
MR. HUNT: Here it is, Judge.

"Committee of Managers
THE WITNESS: Oh, here it is, Mr. Chief Justice.

"By:
The Tallahassee attorneys were Ausley, Collins & Truett;

New York attorneys were Davis, Polk, Wardwell, Sunderland "/s/ Thomas D. Beasley
& Kiendl; and the Washington attorneys were Davies, Rich- "/s/ A. J. Musselman, Jr."
berg, Beebe, Busick & Richardson.

CHIEF JUSTICE TERRELL: I have three other questions. MR. MUSSELMAN: Mr. Chief Justice - -
There's been a suggestion that they go over till tomorrow CHIEF JUSTICE TERRELL: Mr. Musselman.morning, by some of the members of the Court.

MR. MUSSELMAN: - - - We have a suggested form for
SENATOR STENSTROM: Mr. Chief Justice, if I may, I the writ, may it please the Court.

think my question was in point, and I would like to have
the answer to that. I think, perhaps, that could be read, and I think it's self-

CHIEF JUSTICE TERRELL: Is this: "What was the value explanatry.
of the estate in Leon County?" Is that yours? MR. LINN: This is the form of the writ which you want

read?
SENATOR STENSTROM: Yes sir.

THE WITNESS: I think most of the value of the estate MR. MUSSELMAN; Yes sir.
was composed of stocks and bonds, and I do not recall the MR. LINN: (Reading) "In the Senate of the State of
exact value of the Leon County property, but I can have Florida Sitting as a Court of Impeachment
a check made of the files again before we reconvene, and
answer the question. "In Re: The Matter of the Impeachment of George E.

Holt, Circuit Judge of the Eleventh Judicial Circuit of FloridaCHIEF JUSTICE TERRELL: You can answer that ques-
tion in the morning. "Writ of Protection

THE WITNESS: All right, sir. "The Committee of Managers on the part of the House
of Representatives having heretofore made its motion andMR. MUSSELMAN: Mr. Chief Justice - filed a petition for a Writ of Protection from this court
on behalf of one Robert W. Meserve, a resident of, and pres-CHIEF JUSTICE TERRELL: Mr. Musselman. ently being in, the State of Massachusetts, and the Court

MR. MUSSELMAN: - - - We have filed with the Court our having heard said petition, it is hereby
application for the Writ of Protection, and I'd like to ask "ORDERED, ADJUDGED AND DECREED that the said
the Secretary to read it, please. Writ of Protection as prayed for in said petition be and it

CHIEF JUSTICE TERRELL: Will you read the application, is hereby issued and all and every party authorized by law
Mr. Secretary. ' to serve process, whether original or judicial, are hereby

commanded to abstain from executing or serving any such
MR. LINN, Assistant to the Secretary, (Reading): "In process upon the person or personal belongings whatsoever

the Senate of the State of Florida Sitting as a Court of Im- of the said Robert W. Meserve while he is being, and so
peachment long as he is, absent from the territorial jurisdiction of the

Courts of Massachusetts and within the jurisdiction of this"In Re: The Matter of Impeachment of George E. Holt, Court, and to abstain from obstructing or interfering with
Circuit Judge of the Eleventh Judicial Circuit of Florida the free coming and going of said person to and from the

"Application for Writ of Protection place where said trial is to be held or on business relating
to the said trial in any stage thereof, and the said Robert

"The undersigned Committee of Managers on the part of W. Meserve, individually and in any official capacity under
the House of Representatives bringing Articles of Impeach- commission of the Courts of the State of Massachusetts,
ment before the Senate of the State of Florida do hereby shall be immune from the service of process of any and all
apply for a Writ of Protection for one Robert W. Meserve, courts of the State of Florida during such time as the said
who is a resident of the State of Massachusetts, and for Robert W. Meserve shall remain under subpoena as a witness
cause state as follows: in these impeachment proceedings and for a period of twenty-

four hours after his discharge as such witness. That the
"1. That Robert W. Meserve is a resident of Waltham, Writ of Protection shall not extend to or save the said Rob-

Massachusetts, and is a duly licensed, authorized and prac- ert W. Meserve from service of process for any criminal act
ticing attorney in the city of Boston, Massachusetts. committed while present within the State of Florida as such

"2. That the said Robert W. Meserve is desired by the witness.
Committee of Managers for the House of Representatives to "DONE AND ORDERED in Senate Chambers at Tallahas-
appear and testify before the Senate in the impeachment see, Dlorida this 8th day of August, 1957.
trial now pending.

"3. That the said Robert W. Meserve is possessed of "CHIEF JUSTICE OF THE SUPREME COURT OF FLOR-
knowledge in regard to matters brought forth by the said IDA. PRESIDING OFFICER"
George E. Holt in behalf of his defense and the said witness
is desired for the purpose of rebuttal to such defense. CHIEF JUSTICE TERRELL: Mr. Musselman.
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MR. MUSSELMAN: I believe, sir, the reading of the Writ My legal knowledge is admittedly limited, being a layman,
is self-explanatory as to the purpose of the Writ, and I'd but it occurs to me that it's certainly within the normal
just simply like to point out that this does not excuse or procedure of any judicial action ,that the prosecution be
relieve him from any arrest of a criminal nature, while he allowed to have rebuttal testimony, so long as they stay
is here, for any act done while he is here. within the subject matter offered by the Defense, which is

being rebutted, is that true?
CHIEF JUSTICE TERRELL: You move its adoption?

CHIEF JUSTICE TERRELL: That's correct; that's my
MR. MUSSELMAN: I move its adoption. understanding that that's what they propose to use this tes-

CHIEF JUSTICE TERRELL: Any debate? timony for.

SENATOR BRACKIN: Second the motion. Call the roll, Mr. Secretary.

CHIEF JUSTICE TERRELL: All in favor of adoption of Whereupon, Secretary Davis called the roll and the vote

the Writ, let it be known by saying "aye." Opposed, "no." was:

Call the roll, Mr. Secretary. Yeas-25.

SENATOR EATON: Mr. Chief Justice - -Adams Connor Hair Pope
Belser Davis Houghton Rawls

CHIEF JUSTICE TERRELL: Senator Eaton. Boyd Dickinson Johnson Shands
Cabot Eaton Kelly Stenstrom

SENATOR EATON: - - - before you call the roll, may I Carlton Edwards Knight
ask a question of the Managers? Carraway Gautier Neblett

Clarke Getzen Pearce
CHIEF JUSTICE TERRELL: Yes.

SENATOR EATON: Is it the intention of the Managers Nays-9.
to use this witness if, in fact, this motion is granted, purely Beall Branch Johns Morgan
as a rebuttal witness? Bishop Hodges Kickliter Stratton

Brackin
MR. MUSSELMAN: That's our intention.

CHIEF JUSTICE TERRELL: The issuance of the Writ is
SENATOR EATON: And this is not an effort of any kind approved.

to reopen the case on the part of the Managers?
SENATOR DAVIS: Mr. Chief Justice - -

MR. MUSSELMAN: It's in rebuttal of the testimony by
Defense Witnesses. CHIEF JUSTICE TERRELL: Senator Davis.

SENATOR EATON: Testimony by the Respondent? SENATOR DAVIS: - - - point of order.

MR. MUSSELMAN: No, the Defense witnesses. CHIEF JUSTICE TERRELL: The point of order is well
taken.

SENATOR ADAMS: Mr. Chief Justice - -
Court will be in recess until 9:30 tomorrow morning.

CHIEF JUSTICE TERRELL: Senator Adams. Whereupon, the Senate, sitting as a Court of Impeachment,

SENATOR ADAMS: - - - Will you answer a question for adjourned at 5:20 o'clock P. M., until 9:30 o'clock A. M.,
me, please sir? Friday, August 9, 1957.




