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The Senate was called to order by the President Pro Tempore HB 1180 with 2 amendments CS for HB 3903 with 1 amend-
at 9:00 a.m. A quorum present-38: HB 2567 with 2 amendments ment

The Committee on Consumer Affairs recommends the follow-
Mr. President Gordon Myers Stolzenburg ing pass: HB 1788, SB 93 with 5 amendments
Barron Graham Peterson Sykes
Brantley Gruber Pettigrew Vogt The Committee on Governmental Operations recommends the
Childers Henderson Plante Ware following pass: CS for CS for HB 3418 with 2 amendments
Deeb Johnson Poston Williams
de la Parte Johnston Saunders Wilson The Committee on Health and Rehabilitative Services recom-
Firestone Lane (31st) Sayler Winn mends the following pass:
Gallen Lane (23rd) Scarborough Zinkil
Gillespie Lewis Sims SB 523 HB 1702 with 1 amendment
Glisson McClain Smathers SB 717 HB 1709 (cs)

SB 796 with three CS for HB 2160
Excused: Senator Weber until 10:00 a.m.; Senator Trask un- amendments HB 3004

til 9:40 a.m.; Senator Pettigrew for the afternoon session; SB 958 with two amendments HB 3016
Senator Zinkil at 10:00 a.m. to attend an executive suspension HB 106 (s) SB 731 with 1 amendment
hearing.

The Committee on Health and Rehabilitative Services recom-
Prayer by the Senate Chaplain: mends the following pass:

Our God, the daily toil of government and legislation soon SB 524 HB 1279 with 2 CS for HB 3451 and
deteriorates from any glamour of power and prestige and we SB 655 amendments 3341 with 2
are left alone with our determination and convictions. But even SB 756 HB 3084 with 2 amendments
these, our Father, wear thin with the demands and pressures HB 303 amendments HB 4000
placed upon these senators. So we pray for our 'Senators added
strength for their task. You have promised renewed strength, The bills contained in the foregoing reports were placed on
the capacity to run and not be weary, to walk and not faint, to the calendar.
those who seek your aid. Grant these blessings today in the
measure of our need. Amen. The Committee on Education recommends a Committee Sub-

stitute for the following: SB 807 (922 and 150)
REPORTS OF COMMITTEES

The Committee on Rules and Calendar recommends that the The Committee on Health and Rehabilitative Services recom-
following bills be placed on Special Order for Thursday, May mendsa Committee Substitute for the following: SB 390,
23, 1974, at 9:00 a.m. SB 640

The bills with Committee Substitutes attached contained in
Local bills to be heard at 2:00 p.m. the foregoing reports were referred to the Committee on Ways

SB 579 HB 2407 SB 828 and Means under the original reference.
SB 1068 SB 959 SB 353
HB 318 HB 99 SB 529 The Committee on Criminal Justice recommends a Committee
SB 1110 CS for HB 2700 HB 3573 Substitute for the following: SB 980
HB 2802 HB 3287 SB 758
SB 463 CS for HB 2809 HB 312 The Committee on Ways and Means recommends a Commit-
SB 84 SB 1012 HB 580 tee Substitute for the following: CS for SB 346 as recom-
H 10345 SB 173 HB 2099 mended by Judiciary CommitteeRB 1145 SB 138 HB 1911
SB 818 SM 1111 SB 403
SB 642 HB 2922 SB 429 The Committee on Health and Rehabilitative Services recom-
SB 904 HB 3064 SB 519 mends a Committee Substitute for the following: SB 588
SB 817 SB 643 SB 1020 The bills with Committee Substitutes attached contained in
CS for SB 973 HB 2926 CS for CS for HB 3096 the foregoing reports were placed on the calendar.

Respectfully submitted,
Dempsey J. Barron, Chairman The Committee on Health and Rehabilitative Services recom-

mends the following not pass: SB 801

The Committee on Rules and Calendar recommends that the The Committee on Ways and Means recommends the follow-
following bill be placed on the Local Calendar for May 23, ing not pass: SB 610
1974: SB 981

The bills contained in the foregoing reports were laid on

The Committee on Health and Rehabilitative Services recom-
mends the following pass: SB 712 with 5 amendments

ENGROSSING REPORTS
The Committee on Health and Rehabilitative Services recom- Your Engrossing Clerk to whom was referred SB 941 with

mends the following pass: SB 582, SB 708 2 amendments reports that the Senate amendments have been

The bills contained in the foregoing reports were referred to incorporated and the bill is returned herewith.
the Committee on Ways and Means under the original reference. JOE BROWN, Secretary

The bill was certified to the House.
The Committee on Health and Rehabilitative Services recom-

mends the following pass: HB 3198
Your Engrossing Clerk to whom was referred SB 470 with

The bill was referred to the Committee on Commerce under 1 Senate amendment and 2 House amendments reports that the
the original reference. Senate and House amendments have been incorporated and the

bill is returned herewith.

The Committee on Criminal Justice recommends the following JOE BROWN, Secretary
pass: The bill was ordered enrolled.

466
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MOTIONS RELATING TO COMMITTEE REFERENCE SB 202 by Senator Deeb SB 483 by Senator Deeb
SB 223 by Senator Winn SB 500 by Senator Trask

On motions by Senator Vogt, Senate Bills 357 and 850 were SB 226 by Senator Glisson SB 503 by Senator Sykes
withdrawn from the Committee on Ways and Means by two- SB 230 by Senator Scar- SB 508 by Senator Pettigrew
thirds vote and from further consideration of the Senate. borough SB 509 by Senator Pettigrew

On motion by Senator Glisson, SB 1037 was withdrawn from CS for SB 235 by Senators SB 513 by Senator Gordon
the Committee on Governmental Operations by two-thirds vote PetMyers-on and.f SB 534 by Senator Vogt
and placed on the calendar. HRS-Program SB 535 by Senator Vogt

On motion by Senator Zinkil, SB 5 was withdrawn from the SB 258 by Senator Childers SB 538 by Criminal Justice
Committee on Commerce by two-thirds vote and referred to SB 266 by Senator Gillespie Committee
the Committee on Ways and Means. SB 273 by Senator Williams SB 539 by Senator Vogt

SB 274 by Senators Poston SB 540 by Senator Vogt
REQUESTS FOR EXTENSION OF TIME and Lewis SB 543 by Senator Vogt

SB 275 by Senator Poston, SB 544 by Agriculture Comn-
The Committee on Criminal Justice requests an extension of et al mittee

10 days for the consideration of the following: SB 280 by Senator de la SB 550 by Senator Zinkil
Parte SB 563 by Senator Plante

SB 744 by Senator Winn SB 1065 by Senator Wilson SB 281 by Senators de la SB 564 by Senator Ware
SB 835 by Senator Smathers SB 1069 by Senator Weber Parte and Gilles- SB 567 by Senator Johnson
SB 840 by Criminal Justice SB 1071 by Senator Poston pie SB 581 by Senator Graham

Committee HB 115 by Criminal Justice CS for SB 284 by Criminal SB 598 by Senator Homrne,
SB 848 by Senator Johnson Committee Justice Commit- et al
SB 309 by Senator Poston HB 3165 by Representative tee SB 599 by Senator Homrne,
HB 1659 by Representative Cohen SB 287 by Senator Peterson et al

Clark HB 3235 by Representative SB 291 by Senator Poston SB 602 by Senator Glisson,
HB 2550 by Representative Crabtree SB 292 by Senator Poston et al

Clark HB 2815 by Health and Re- SB 294 by Natural Resources SB 603 by Senator Plante
HB 2440 by Representative habilitative Serv- and Conservation SB 607 by Senator Lewis

Cohen and others ices Committee Committee SB 610 by Senator Gordon
The Committeeo . .Judii.r. rqet an eSB 306 by Senator Gallen SB 618 by Senator Wilson,

The Committee on Judiciary requests an extenon n of 10 days SB 315 by Senator McClain et al
for the consideration of the following: CS for SB 323 by Senator Glis- SB 619 by Senator Wilson,
SB 27 by Senator Wilson SB 495 by Senator Lane son et al
SB 37 by Senator Sayler (31st) SB 326 by Senators Homrne SB 621 by Senator Saunders
SB 120 by Senator Gillespie SB 507 by Senator Sykes and Gillespie SB 622 by Senator Saunders
SB 313 by Senator Sims SB 566 by Senator Johnson SB 327 by Senators Horne SB 624 by Senator Johnson
SB 377 by Senator Johnson SB 571 by Senator Scar- and Gillespie SB 628 by Senator Childers
SB 418 by Senator McClain borough SB 328 by Senators Homrne SB 632 by Senator Graham
SB 250 by Senator Ware HB 279 by Representative and Gillespie SB 637 by Senator Graham
SJR 252 by Senator Ware Smith SB 339 by Senator Sykes SB 639 by Senators Peter-
SB 446 by Senator Johnson SB 725 by Senator Gillespie SB 341 by Senator Lewis son and Graham
SB 469 by Senator Glisson SB 728 by Senator Barron SB 342 by Senator Lane SB 641 by Senator Graham
SB 474 by Senator Scar- (23rd) CS for SB 648 by Senator Pos-

borough CS for SB 346 by Senator Scar- ton
borough CS for SB 660 by Senator de

The Committee on Natural Resources and Conservation re- SB 347 by Senator Scar- la Parte, et al
quests an extension of 10 days for the consideration of the borough SB 668 by Senator Ware
following: SB 349 by Senator Poston SB 671 by Senator Lane

CS for SB 352 by Senator Vogt (23rd)
SB 3 by Senators Hender- SB 862 by Senator Deeb and SB 357 by Senator Vogt SB 681 by Senator Gruber,

son and Sayler others CS for SB 367 by Senator Vogt et al
SB 4 by Senators Ware SB 1057 by Senator Hender- SB 368 by Senator Vogt SB 687 by Transportation

and Sayler son and others CS for SB 369 by Senator Pe- Committee
SB 147 by Senator Gillespie SB 1076 by Senator Graham terson SB 688 by Senator Ware
SB 452 by Senator Glisson HB 1698 by Representative SB 372 by Senator Poston SB 696 by Senator Smathers
SB 481 by Senator Pettigrew Robinson and others SB 700 by Senators Fire-
SB 764 by Senator Childers SB 382 by Senator Johnson stone and Trask

SB 383 by Senator Johnson SB 702 by Senators Peter-
The Committee on Ways and Means requests an extension SB 386 by Senator Wilson son, et al

of 10 days to May 31, 1974 for the consideration of the fol- SB 393 by Senator Trask SB 705 by Senator Poston
lowing: CS for SB 394 by Senator SB 706 by Senators Sykes

Graham and Johnson
SB 17 by Senator Saunders Pensions for Incapacitated SB 397 by Senator Deeb SB 709 by Senator de la
SB 21 by Senator Myers Teachers SB 398 by Senator Wilson Parte
SB 22 by Senator Wilson SB 98 by Senator Firestone SB 400 by Senator Gallen CS for SB 711 by Senators
SB 24 by Senator Graham SB 108 by Senator de la SB 404 by Senator Sykes Firestone and
SB . 26 by Senator Williams Parte SB 411 by Senator Glisson Trask
SJR 28 by Senator Sayler CS/SB 109 by Senator Gillespie SB 413 by Senator Glisson SB 715 by Senator Poston
SB 29 by Senator Sayler SB 127 by Senator Stolzen- SB 414 by Senator Glisson SB 718 by Senators Fire-
SB 30 by Senator Sayler burg, et al CS for SB 417 by Senator Vogt stone and Trask
SB 31 by Senator Sayler SB 129 by Senator Ware, SB 419 by Senator Lewis SB 720 by Senators Fire-
SB 45 by Senator Scar- et al SB 432 by Senator Gallen stone and Trask

borough SB 144 by Senators Deeb SB 435 by Senator Johnson SB 723 by Senator Hornme
SB 48 by Senator de la and Sayler SB 436 by Senators Johnson SB 726 by Senator Gillespie

Parte, et al SB 148 by Senator Gillespie and Ware CS for SB 732 by Senators
49 by Senator Vnog SB 153 by Senator Gillespie SB 447 by Senator Johnson Firestone and

SB 49 by Senator Vogt SB 157 by Senator Petti- CS for SB 464 by Health and Trask
SB 51 by Senator Pettigrew grew Rehabilitative CS for SB 733 by Senators
SB 65 by Senator Sykes SB 160 by Senator Myers Services Comn- Firestone and
SB 74 by Senator McClain SB 168 by Criminal Justice mittee Trask

BR 81 by Se~ntor S Firepstne CS Committee, et al SB 476 by Senator Brantley SJR 737 by Senator Gillespie
SB o8 y Senator Firestone CS/SB 178 by Senator Gillespie SB 478 by Education Comn- SB 755 by Senator Lane

SB 83 by Senator Firestone SB 181 by Senator Glisson mittee (23rd)
SB 89 by Senators Peterson SB 194 by Senator Gordon SB 482 by Senators Glisson SB 759 by Senator Gordon

and Trask SB 200 by Senator Deeb and Hornme
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SB 761 by Senator Poston, HB 1617 (es) by Retirement, HB 4005 by Finance and Tax- HB 2400 by Representative
et al Personnel and ation Committee Fulford

SB 766 by Senator Childers Claims Committee SB 196 by Senator Lewis HB 2475 by Representative
SB 771 by Senator Lane HB 1675 (cs) by Retirement, SB 487 by Senators Childers Cunningham

(23rd), et al Personnel and and Johnston HB 2569 by Representative
SJR 779 by Senator Zinkil Claims Committee SB 658 by Senator Graham Forbes
SB 792 by Senator Childers HB 1685 by Representative SB 659 by Senator Graham CS for HB 2606 by Representa-
SB 803 by Senator Graham Tobiassen SB 736 by Senator Poston tive Baumgartner
SB 812 by Senator Gallen HB 1857 by Representative CS for SB 866 by Senator Pet- and Finance and
SB 815 by Senator Gordon Cunningham tigrew Tax Committee
SJR 819 by Senators Smath- HB 1908 by Retirement, Per- SB 897 by Senator Smathers CS for HB 2799 by Governmen-

ers and Poston sonnel and Claims SB 905 by Senator Graham tal Operations
SB 821 by Senator Deeb Committee SB 908 by Senator Graham Committee
SB 822 by Senator Childers HB 1909 by Retirement, Per- SB 1004 by Senator Gordon HB 2820 by Representative
SB 824 by Senator Plante sonnel and Claims CS for HB 352 by Representa- Hodges
SB 833 by Senator Graham Committee tive Holloway HB 2975 by Representative
SB 834 by Senators Johnson HB 1929 by Community Af- and Governmental Kutun

and Henderson fairs Committee Operations Corn- HB 3059 by Agriculture and
SB 836 by Senator Trask HB 1940 by Retirement, Per- mittee Citrus Committee
SB 842 by Senator Trask sonnel and Claims HB 1372 by Representative HB 3098 by Representative
SB 843 by Senator Trask Committee Redman Clark
SB 844 by Senator Gillespie HB 1958 by Appropriations CS for HB 1542 by Representa- HB 3145 by Representative
SB 850 by Senator Vogt Committee tive Kiser and Williams
SB 854 by Senator Wilson HB 2019 by Retirement, Per- Governmental Op- HB 3504 by Representative
SM 855 by Senators Lane sonnel and Claims erations Commit- Ogden

(31st) and Hen- Committee tee HB 3653 by Representative
derson HB 2124 by Retirement, Per- CS for HB 1543 by Representa- Culbreath

SB 861 by Senator Vogt sonnel and Claims tive Kiser and HB 3827 by Representative
SB 869 by Senator Horne Committee Governmental Op- Harris
SJR 871 by Senator Vogt HB 2174 by Retirement, Per- erations Commit- HB 3828 by Representative
SB 872 by Senator Vogt sonnel and Claims tee Harris
SB 874 by Senator Horne Committee HB 2247 by Representative HB 3829 by Representative
SB 885 by Senators Lane HB 2175 by Appropriations Kutun Harris

(31st) and Glisson Committee CS for HB 2235 by Education HB 3830 by Representative
SB 888 by Senator Petti- HB 2190 by Retirement, Per- Committee Harris

grew, et al sonnel and Claims HB 2295 by Representative HB 3832 by Representative
SB 890 by Senator Hender- Committee Lewis Harris

son HB 2315 by Representative HB 2387 by Representative HB 3962 by Appropriations
SB 898 by Senator Peterson, Clem Hazelton Committee

et al HB 2363 by Representative
SB 902 by Senator Vogt Redman
SB 912 by Senator Peterson HB 2371 by Representative The Committee on Commerce requests an extension of 10
SB 920 by Senator Glisson Poorbaugh days for the consideration of the following:
SB 921 by Senator Graham HB 2379 by Representative
SB 932 by Senator Hender- Birchfield

son HB 2388 by Representative SB 652 by Senator Glisson HB 2465 by Representative
SB 955 by Senator Deeb Robinson SB 656 by Senator Trask Williamson
SB 964 by Senator Myers HB 2430 by Representative HB 1105 by Insurance Com- HB 2504 by Representative
SB 967 by Senator Petti- Brown mittee Hazelton

grew HB 2431 by Representative
SB 977 by Senators Hender- Brown, et al

son and Brantley HB 2443 by Representative The Committee on Rules and Calendar requests an extension
SB 987 by Senator Poston Clem of 10 days for the consideration of the following:
SJR 989 by Senator Petti- HB 2448 by Representatives

grew Webb and Tucker SJR 44 by Senator Winn SB 207 by Senator Gallen
SB 990 by Senator Petti- HB 2472 by Representatives SJR 47 by Senator Sayler SB 490 by Senator Johnson

grew Thomas and Poole SB 52 by Senator Scar- SB 288 by Senator Johnson
SB 1001 by Senator Weber, HB 2530 by Representative borough SB 317 by Senator Poston

et al Foster SB 149 by Senator Gillespie
SB 1028 by Senator Ware HB 2539 by Representative
SB 1031 by Senator Williams Martinez
SB 1040 by Senator de la HB 2544 by Representative

Parte McDonald EXECUTIVE BUSINESS
SB 1050 by Senator Graham HB 2626 by Representative
SB 1054 by Senator Graham McDonald By direction of the President Pro Tempore, the following
SJR 1055 by Senator Graham, CS for HB 2630 by Retirement, reports were read

et al 'Personnel and
SB 1056 by Senator Hen- Claims Committee

derson HB 2801 by Representative
SB 1058 by Senator Wilson Tittle Senator Mallory E. Horne May 22, 1974
SB 1060 by Senator Graham CS for HB 2917 by Community President, The Florida Senate
SB 1061 by Senator Graham Affairs Committee The Capitol
SB 1062 by Senator Weber HB 3018 by Representative
SB 1063 by Senator de la Webb Dear Mr. President:

Parte HB 3324 by Appropriations
SB 1072 by Senator Graham Committee Your Standing Committee on Criminal Justice to whom was
HB 417 (es) by Transporta- HB 3423 by Finance and Tax- referred for inquiry and recommendation the following appoint-

tion Committee ation Committee ment subject to confirmation by the Senate:
HB 606 (es) by Retirement, HB 3440 by Finance and Tax-

Personnel and ation Committee
Claims Committee HB 3923 by Retirement, Per- NAME OFFICE FOR TERM

HB 1297 by Representative sonnel and Claims ENDING
Harris Committee

HB 1547 (cs) by Appropria- HB 3942 by Education Corn- Roy W. Russell Member, Parole and October 7, 1979
tions Committee mittee Tallahassee Probation Commission
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-having met, and after full inquiry, hereby tenders as the Senator Mallory E. Horne May 21, 1974
recommendation of this Committee that the Senate do advise President, The Florida Senate
and consent, and approve the aforesaid appointment made by The Capitol
the Governor and the Cabinet. Dear Mr. President:

Respectfully submitted, RICHARD J. DEEB
RICHARD A. PETTIGREW, JACK D. GORDON Your Standing Committee on Natural Resources and Conser-

RIChairman TOM JOHNSPETTIGREW ON vation to whom was referred for inquiry and recommendation

KENNETH M. MYERS, JAMES A. JOHNSTON the following appointments subject to confirmation by the
Vice Chairman DAVID H. McCLAIN Senate:

On motion by Senator Myers, the report of the Committee FOR TERM
was adopted, and the Senate in open session approved and con- NAME OFFICE ENDING
firmed the appointment set forth in the foregoing report. The Henry V. Haskins Harbor Master, February 8, 1976
vote was: Key West Port of Key West,

Monroe County

Yeas-22 James R. Edwards Member, Board of December 3, 1977

Brantley Glisson Myers Stolzenburg Wildwood the Sumter County
Childers Gordon Peterson Vogt Recreation and
Deeb Graham Poston Ware Water Conservation
delaParte Gruber Saunders Williams and Control Au-
Firestone Johnson Sims thority
Gillespie Lewis Smathers -having met, and after full inquiry, hereby tenders as the

recommendation of this Committee that the Senate do advise
Nays-None and consent, and approve the aforesaid appointments made by

the Governor.
By unanimous consent Senators Johnston and Pettigrew were Respectfully submitted

recorded as voting yea.
W. D. CHILDERS, LEW BRANTLEY,

Chairman Vice Chairman
Senator Mallory E. Horne May 21, 1974 RICHARD J. DEEB TOM GALLEN
President, The Florida Senate WARREN S. HENDERSON JULIAN B. LANE
The Capitol HENRY SAYLER JOHN W. VOGT

SHERMAN S. WINN WILLIAM G. ZINKIL, SR.
Dear Mr. President:

Your Standing Committee on Natural Resources and Conser- On motion by Senator Childers, the report of the Committee
vation to whom was referred for inquiry and recommendation was adopted, and the Senate in open session approved and con-
the following appointment subject to confirmation by the firmed the appointments set forth in the foregoing report. The
Senate. vote was:

Yeas-22

nTTnFOR TERM^ Brantley Graham Lewis Williams
NAME OFFICE ENDING Childers Gruber Peterson Wilson

Deeb Henderson Poston WinnMark D. Hollis Member, Pollution Pleasure of deebParte Johnson Smathers inki
Lakeland Control Board the Governor Firestone Lane (31st) Vogt

Gillespie Lane (23rd) Ware
-having met, and after full inquiry, hereby tenders as the

recommendation of this Committee that the Senate do advise Nays-None
and consent, and approve the aforesaid appointment made by
the Governor. By unanimous consent Senators Johnston and Pettigrew were

Respectfully submitted, LEW BRANTLEY, recorded as voting yea.
W. D. CHILDERS, Vice Chairman

Chairman TOM GALLEN MESSAGE FROM THE GOVERNOR
RICHARD J. DEEB JULIAN B. LANE
WARREN S. HENDERSON JOHN W. VOGT The Governor advised that he had filed in the office of the
HENRY SAYLER WILLIAM G. ZINKIL, SR. Secretary of State SB 587 which he had approved May 22.
SHERMAN S. WINN

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
On motion by Senator Childers, the report of the Committee

was adopted, and the Senate in open session approved and con- The Honorable Mallory E. Hore, President May 22 1974
firmed the appointment set forth in the foregoing report. The, ,
vote was: I am directed to inform the Senate that the House of Repre-

sentatives has acceded to the request of the Senate for a
Conference Committee on HJR 3911. The Speaker has ap-

Yeas-24 pointed Representatives Gautier, Forbes, and Crabtree as the
Conferees on the part of the House.

Brantley Glisson Lane (31st) Smathers
Childers Gordon Lewis Vogt Allen Morris, Clerk
Deeb Graham Myers Ware
de la Parte Gruber Peterson Williams The Honorable Mallory E. Horne, President May 22, 1974
Firestone Henderson Poston Winn
Gillespie Johnson Saunders Zinkil I am directed to inform the Senate that the House of Repre-

Sentatives has acceded to the request of the Senate for a Con-
Nays-None ference Committee on HB 157 (cs). The Speaker has appointed

Representatives MacKay, Earle and J. Clark as the Conferees
on the part of the House.

By unanimous consent Senators Johnston and Pettigrew were
recorded as voting yea. Allen Morris, Clerk
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SPECIAL ORDER and effective operation of the department. The commissioner
is also authorized and directed to abolish selected positions in

B 579 w t up,^ together~ with:. ,the overall reorganization of the department in order to corn-
SB 579 was taken up, together with: ply with the number of authorized positions for 1974-75.

By the Committee on Commerce- Section 2. The commissioner of education shall not have the
authority to establish, abolish, or consolidate bureaus, sections,

CS for 579-A bill to be entitled An act relating to the in- and subsections after July 1, 1975 unless such action is approved
surance code; creating §627.4235, Florida Statutes; prohibiting by the department of administration or by law.
the use of any provision in a group disability insurance policy,
a group hospital, medical or surgical service plan, or a group- Section 3. The commissioner of education is hereby author-
type self insurance plan providing protection, insurance or ized to establish within the department of education a division
indemnity against hospital, medical or surgical expenses, where- of administration.
by benefits payable under the policy or plan may be reduced or Section 4. The commissioner of education shall have the au-
refused on the grounds that the insured is eligible to receive to p the requirement of any written report from
benefits under a disability insurance policy issued by another thority to suspend the requirement of any written report from
insurer or whereby such benefits under a group disability, any school, school district, community college or university, or
group service plan or a group-type self insurance plan may be agency or person thereof, employed therein for the period
below one hundred percent of total allowable benefits and July 1, 1974 until June 30, 1975, subject to the concurrence of a
expenses provided under such policies and plans; providing an majority of the members of the state board of education, fol-
effective date lowing the submission of written approval of the chairmen of

effective date. the committees on education of the state house of representa-
-which was read the first time by title and SB 579 was tives and the state senate. The commissioner of education shall

laid on the table. exercise such authority pursuant to Section (3) of Chapter
237.34, F. S.

On motion by Senator Brantley, by two-thirds vote, CS for SB Section 5. This act shall take effect immediately upon be-
579 was read the second time by title. coming a law.

Senator Brantley moved the following amendment which was Amendment 2-On page 1, strike the title and insert: a
adopted: new title to read: A bill to be entitled An act relating to

education; authorizing the commissioner of education to reallo-
Amendment 1-On page 2, line 6, strike "or franchise" cate functions and reorganize organizational units within the

department of education; providing for the suspension of
On motion by Senator Brantley, by two-thirds vote, CS for certain written reports pursuant to the authority for the state

SB 579 as amended was read the third time by title, passed board of education and others; providing that such authoriza-
and ordered engrossed. The vote was: tion is granted only until July 1, 1975; establishing authority

for a division of administration; providing an effective date.

Yeas-29 ~~~~~~~~~~~Yeas-29 ~On motion by Senator Saunders, by two-thirds vote SB 1068
Brantley Graham Peterson Ware as amended was read the third time by title, passed and ordered
Childers Gruber Plante Williams engrossed. The vote was:
de la Parte Henderson Poston Wilson
Firestone Lane (31st) Sayler Winn Yeas-3S
Gallen Lane (23rd) Scarborough Zinkil a
Gillespie Lewis Sims Mr. President Henderson Peterson Vogt
Glisson McClain Stolzenburg Brantley Johnson Pettigrew Ware
Gordon Myers Vogt Firestone Johnston Poston Weber

Gillespie Lane (31st) Saunders Williams
Glisson Lane (23rd) Sims WinnNays-None Gordon Lewis Smathers Zinkil
Graham McClain Sykes

By unanimous consent Senators Johnston, Sykes, Smathers Gruber Myers Trask
and Pettigrew were recorded as voting yea. Nays-None

The President presiding
By unanimous consent Senators Gallen and Sayler were re-

SB 1068-A bill to be entitled An act relating to the depart- corded as voting yea.
ment of education; amending §20.15(3) and (4), Florida Stat- O m
utes; creating the division of administrative services within n motion by Senator Sayler, the rules were waived and SB
the department; adding a new subsection (5) to §20.15, Florida 941 was ordered immediately certified to the House after
Statutes, and renumbering present subsections (5)-(25) of said engrossing.
section as subsections (6)-(26) respectively; providing for the HB 318-A bill to be entitled An act relating to elevators;
transfer of functions to the division of administrative services; prohibiting smoking or the igniting of flame in any elevator
providing an effective date. in the state; providing a penalty; adding subsection (8) to

§399.07, Florida Statutes, 1971, to require that all elevator-was read the second time by title. certificates contain a warning of the provisions of this act;

The Committee on Governmental Operations offered the fol- providing an effective date.
lowing amendments which were moved by Senator Saunders -was read the second time by title.

Senator Myers moved the following amendment:
Amendment I-On page 1, strike all after the enacting clause Amendment 1-On page 1, line 11, strike everything after

and insert: the enacting clause and insert: Section 1. Definitions.-The
Section 1. The commissioner of education with the consent following terms shall have the following meanings for the

of the state board of education is hereby authorized to reallocate purposes of this act:
duties and functions specifically assigned to the department (1) "Governmental building" means any building or any
of education. Those functions or agencies assigned generally portion of any building owned or used by the state or any
to the department without specific designation to a unit of county or municipal government.
the department may be allocated and reallocated to a unit of the
department at the discretion of the commissioner. The commis- (2) "Smoke" or "smoking" means the possession of any
sioner may establish, abolish, or consolidate bureaus, sections, lit tobacco product including but not limited to cigars, ciga-
and subsections of the department in order to promote efficient rettes, and pipes.
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Section 2. The department of general services shall estab- vator in the state; providing a penalty; adding subsection (8)
lish rules and regulations respecting a state policy on smok- to §339.07, Florida Statutes, 1971, to require that all elevator
ing in governmental buildings. Such rules and regulations shall certificates contain a warning of the smoking prohibition; pro-
prohibit smoking in certain designated areas of governmental viding an effective date.
buildings and shall take into consideration the individual
characteristics of each room such as size, ventilation, the Senator Myers moved that the rules be waived and HB 318
purposes for which the room is utilized, and other criteria as amended be read the third time. The motion failed by the
relating to public health, safety and comfort. The rules and following vote:
regulations adopted shall adhere to the following guidelines:

(a) Conference rooms and auditoriums.-Generally, smok- Yeas-12
ing shall not be permitted in conference rooms and auditoriums, Childers Gordon Saunders Trask
but exceptions may be made where a room is of sufficient size Firestone Graham Scarborough Vogt
and ventilation so as to justify the setting aside of separate Gillespie Myers Smathers Williams
smoking and non-smoking areas.

(b) Elevators.-All elevators shall be designated as non- Nays-21
~~~~~smoking areas. ~Mr. President Henderson McClain Ware

(c) Working areas.-Non-smoking work areas shall be Barron Johnson Peterson Wilson
established in open office areas with five or more employees. Deeb Johnston Plante Zinkil
Supervisorsg shall plan work space in such a way that em- Gallen Lane (31st) Poston
ployees who desire a non-smoking area can be accommodated, Glisson Lane (23rd) Sims
provided that efficiency of work units will not be impaired, Gruber Lewis Stolzenburg
additional space will not be required, or costly alterations to
the space or procurement of additional office equipment will On motion by Senator Lane (23rd), the Senate reconsidered
not be necessary. the vote by which Amendment 1 was adopted and the amend-

(d) Office areas.-There will be no limitation on smoking ment failed.
in offices or office areas designed for use by four or less
persons. On motion by Senator Lane (23rd), the Senate reconsidered

(e) Medical care facilities.-In medical clinics and employee the vote by which Amendment 2 was adopted.
or student health units, smoking shall be restricted to visitor The question recurred on Amendment 2 and the amendment
waiting areas, staff lounges, private offices and specially desig- failed
nated areas.

(f) Corridors, lobbies, restrooms.-There will be no limita- On motion by Senator Myers, by two-thirds vote HB 318 was
tion on smoking in corridors, lobbies and restrooms. read the third time by title, passed and certified to the House.

Section 3. It is unlawful for any person to ignite any flame The vote was:
or to smoke any type of tobacco product or other substance
while entering or occupying an elevator. Violation of the pro- Yeas-27
vision of this section is a misdemeanor of the second degree,
punishable as provided in §775.082 or §775.083, Florida Statutes. Mr. President Graham Pettigrew Vogt

Brantley Johnston Plante Ware
Section 4. Subsection (8) is added to section 399.07, Florida Childers Lane (31st) Poston Weber

Statutes, 1971, to read: Firestone Lane (23rd) Saunders Williams
Gillespie Lewis Sims Winn

399.07 Certificates- Glisson McClain Smathers Zinkil
(8) The required certificate shall contain a provision in- Gordon Myers Trask

forming any person who enters the elevator that it is unlawful
to smoke or ignite any substance when said elevator is in Nays-9
operation and shall further indicate the penalty for violation Barron Gruber Peterson Wilson
of said law. This subsection shall only apply to certificates Deeb Henderson Stolzenburg
issued after the effective date of this act. Gallen Johnson

Section 5. This act shall take effect October 1, 1974, as to
sections 3 and 4, and January 1, 1975, as to sections 1 and 2. By unanimous consent Senator Sykes was recorded as voting

nay.
Amendment 1 was adopted by the following vote:

On motion by Senator Trask, the rules were waived and the
Yeas-16 Senate reverted to-

Childers Grahamn Peterson TVrogst MESSAGE FROM THE HOUSE OF REPRESENTATIVES

Gillespie Johnston Saunders Ware
Glisson Lane (23rd) Smathers Williams The Honorable Mallory E. Homrne, President May 22, 1974

I am directed to inform the Senate that the House of Repre-
Nays-16 sentatives has accepted the Conference Committee Report as an

Barrn Gruber Lewis Stolzenburg entirety and passed HB 2155 as amended by the ConferenceBarron Gruber Lewis Stolzenburg Committee Report.
Deeb Henderson McClain Wilson Committee eport.
de la Parte Johnson Plante Winn (Conference Committee Report attached)
Gallen Lane (31st) Scarborough

Allen Morris, Clerk

Senator Myers moved the following title amendment which
was adopted: By the Committee on Business Regulation and Representa-

tive Steinberg and others-

Amendment 2 -On page 1, line 3, strike the title and insert HB 2155-A bill to be entitled An act relating to condo-
a new title to read: A bill to be entitled An act relating to the miniums and cooperative apartments; amending §711.03(9), Flor-
public health; providing definitions; requiring the department ida Statutes, 1971, and adding new subsections, to define the
of general services to establish rules and regulations respecting terms "board of administration", "condominium property", and
a smoking policy in government buildings; providing guidelines "developers"; amending §711.04(1), Florida Statutes, 1971, re-
for such rules and regulations; prohibiting smoking in any ele- lating to the term "condominium parcel", to include certain
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leaseholds within its meaning; amending §711.06(a), Florida Conference Committee Amendment 1-On page 3, strike every-
Statutes, 1971, relating to the term "common elements", and add- thing after the enacting clause and insert:
ing a subsection to accommodate the use of a leasehold and to
provide for the incorporation of recreation areas; amending Section 1. Section 711.03(3), (4), (5), (6), (7), (8), (9),
§711.08, Florida Statutes, 1971, to incorporate the use of certain (10), (11), (12), (13) and (14) Florida Statutes, are renum-
leaseholds and to provide for the contents of the declaration bered as subsections (4), (5), (6), (7), (8), (9), (10), (11),
of creation; amending §711.10(3), Florida Statutes, 1971, relat (13), (14), (15) and (16) respectively, new subsections (3),
ing to amendment of the declaration, to provide that a unit (12) and (17) are added and subsections (7), (9) and (13) of
owner's share in common expenses and surplus may not be said section are renumbered and amended to read:
changed unless the unit owner joins in the amendment; amend- 711.03 Definitions.-As used in this law:
ing §711.11(1) and (2), Florida Statutes, 1971, to provide for
inclusion of certain provisions in the bylaws of a condominium; (5) Board of administration means the board of directors
amending §711.12, Florida Statutes, 1971, to permit an associa- or other representative body responsible for administration of
tion to operate more than one (1) condominium and to pro- the association.
vide certain other powers for condominium associations; re- re C n iu i t frm f nri f .nd
pealing §711.13(4), Florida Statutes, 1971, as amended, which 4 (8) Condom um is that form of ownershp of ondo-

reltesto anelltio ofcotrats ormaintenance, manag- minium property under which units e4 i -*iemefnets are sub-relates to cancellation of contracts for maintenance manage t to ownership by one or more owners, and there is appur-
ment, or operation of a condominium; amending §711.15(6), nt to each unit as part thereof an undivided share in the
Florida Statutes, 1971, relating to assessment liability, to pro- common elements.
vide protection for certain purchasers at mortgage foreclosure
sales; repealing §711.19(3), Florida Statutes, 1971, which re- +. (0lo) Condominium property means and includes the
lates to the application of homestead exemption from taxation; lands and leaseholds that are subjected to condominium owner-
amending §711.20(1), Florida Statutes, 1971, to provide for ship, laend i f eerei whether or not contiguous, and all
notice of liens; redesignating §711.23, Florida Statutes, 1971, improvements thereon and all easements and rights appurtenant
as §711.62 and amending said section to provide for obligations thereto intended for use in connection with the condominium.
for unit owners and penalties for violations; repealing §711.24,
Florida Statutes, 1972 Supplement, which relates to full dis- (12) Developer means a person who creates a condominium,
closure prior to sale; redesignating §711.25, Florida Statutes, or who offers condominium parcels owned by him for sale or
1971, as §711.67 and amending said section to provide for the use lease in the ordinary course of business, except that the term
of proceeds from the sale of condominiums and cooperative developer shall not include the owners or lessees of units in
apartments prior to closing; repealing §§711.30, 711.31, and condominiums who offer the units for sale or lease or theiraparment pror t clsing repalig §§11.0, 71.3 ,an leasehold interest for assignment, when they have acquired
711.32, all Florida Statutes, 1971, which relate to maintenance or leased the units for their own occupancy. This definition
disclosure prior to sale, and deposits for cooperative apartments; shall be construed liberally to accord substantial justice to a
creating §§711.41, 711.42, 711.43, 711.44, 711.45, 711.46, and unit owner or lessee.
711.47, Florida Statutes, relating to cooperative apartments;
providing for cooperative parcels, appurtenances, possession, 314 (15) Unit means a part of the condominium property
and enjoyment; providing for bylaws; providing for cooperative which is to be subject to private ownership. A unit may be in
associations; providing for common expenses and common sur- improvements, land, or land and improvements together, as
plus; providing for assessments and liabilities; creating §§711,61, specified in the declaration.
711.63, 711.64, 711.65, 711.66, 711.68, 711.69, 711.70, and 711,71,
Florida Statutes, relating to creation, sale and lease of condo- (17) Residential condominium means a condominium com-
miniums and cooperative apartments; providing for contents prising condominium units any of which are intended for use
of leases; providing that rent payable under certain leases shall as a private residence, domicile or homestead, except that a
not be secured by a lien on a residential unit; providing for condominium shall not be deemed a residential condominium if

completion of phase projects providing warranties at sale; pro- the use for which the units are intended is primarily commer-
completion of phase projects; providing warranties o- cial or or industrial and not more than three (8) units are
viding for transfer of association control; providing for con- intended to be used for private residence, domicile or homestead
tents of prospectuses; providing for disclosure; providing for and are intended to be used as housing for maintenance, ana-
publication of false or misleading information; declaring recrea- gerial, janatorial or other operational staff of the condominium.
tional leases void as against public policy; providing an effective In the event that a condominium shall be a residential con-
date. dominium under the definition herein contained, but otherwise

By direction of the President the following Conference Com- have units whose use is intended to be commercial or industrial,By direction of the President the following Conference Con- then in such case the condominium shall be deemed a residental
mittee Report was read: condominium with respect to those units which are intended

for use as a private residence, domicile or homestead, but not
CONFERENCE COMMITTEE REPORT ON HB 2155 a residential condominium with respect to those units which are

intended for use commercially or industrially.
The Honorable Mallory E. Home May 22, 1974
President of the Senate Section 2. Subsection (1) of section 711.04, Florida Statutes,

is amended to read:
The Honorable T. Terrell Sessums
Speaker, House of Representatives 711.04 Condominium parcels; appurtenances; possession and

Sirs: enjoyment.-
(1) A condominium parcel is a separate parcel of real prop-

Your conference committee on the disagreeing votes of the erty, even though a leasehold, the ownership of which may be
two houses on HB 2155 being: in fee simple, or any other estate in real property recognized

An act relating to condominiums and cooperative apartments. by law.
Section 3. Paragraph (a) of subsection (1) of section 711.06,

having met, and after full and free conference, do recommend Florida Statutes, is amended and subsection (3) is added to said
to their respective Houses as follows: section to read:

1. that the Senate recede from its amendments 1 and 2. 711.06 Common elements.-

2. that the Senate and House of Representatives adopt (1) Common elements includes within its meaning the fol-
the conference committee amendments attached hereto lowino items:
and by reference made a part of this report. g

Alan Trask Bill Andrews (a) The land or leasehold on which the improvements are
William G. 7 ,1 Paul B.Steinberglocated and any other land or lease hold included in the con-

William G. Zinil, Sr. Paul B. Steinbergo dominium property whether or not contiguous.George Firestone Tom McPherson
Richard J. Deeb Larry Libertore (3) The common elements designated by the declaration may
Lew Brantley Donald F. Hazelton be enlarged by an amendment of the declaration that includes

Managers on the part of Managers on the part of the the description of land owned by the association and submits
the Senate House of Representatives the land to the terms of the declaration. The amendment shall
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be approved and executed in the manner required by the dec- (h)+g4- The proportions or percentages and manner of shar-
laration and shall be executed by the association. Such an ing common expenses and owning common surplus.
amendment shall divest the association of title to the land and
shall vest the title in the unit owners, without naming them (i)fh Voting rights of owners of units.
and without further conveyance, in the same undivided shares (1)+4 Method of amendment of declaration. If a declaration
as the undivided shares in the common elements that are appur- fails to provide a method of amendment, the declaration may
tenant to the units owned by them. be amended if the amendment is approved by owners of not

Section 4. Section 711.08, Florida Statutes, is amended to less than two thirds (2/1) of the units.
read: 44(k) Bylaws,, but defects or omissions in the bylaws shall

not affect the validity of the condominium or the title of con-
711.08 Creation of condominiums; contents of declaration.- dominium parcels.

(1) A condominium may be created on lands owned in fee -W) (1) The name of the association and whether or not
simple or held under a lease, that contains the provisions re- it is incorporated. If the association is not incorporated, the
quired by §711.63, having a term initially in excess of ninety- name and residence address of the person designated as agent
eight (98) years and having an unexpired term of fifty (50) to receive service of process upon the association. Such agent
years or more by recording in the public records of the county must be a resident of the state.
wherein the land to be included is located a declaration executed
with the formalities of a deed by all persons having title of 4) (m) Such other provisions not inconsistent with this
record to the interest in such land being submitted to condomin- law as may be desired, including but not limited to those re-
ium ownership and all persons having any interest under mart- lating to amendment of the declaration, values of the condo-
gages of record that encumber any portion of the common mnlmum property and of each unit or condominium parcel,
elements that are not satisfied prior to the closing of any sales statement of purpose for which condominium property and
of units, except that in lieu of joining in the execution of the units are intended, designation of limited common elements,
declaration the owner of interests being submitted and the responsibility for maintenance and repair of units, insuringof the condominium property against loss and the owners and
mortgagee thereof may execute appropriate consents or sub- aocitiond pop y agamstrlossand the oeprs afd
ordination agreements with the formalities required for deeds, casualty and votes required in connection therewith, use re-
er equiate ewnerhip id4efr Sieha Featshd imret *e. epee+ strictions, limitation upon conveyance, sale, leasing, purchase,
fted herei iek The declaration shalles contain or provide for ownership and occupancy of units, termination of the condo-
the following matters: minium.

(a) A statement submitting the condominium property to (2) The declaration provided by subsection (1) may include
condominium ownership. such covenants and restrictions concerning the use, occupancy

and transfer of the units as are permitted by law with refer-
(b) The name by which the condominium is to be identified, ence to real property; provided, however, that the rule of

which name shall include the word condominium or be followed property known as the rule against perpetuities shall not be
by the words a condominium. applied to defeat a right given any person or entity by the

declaration for the purpose of allowing unit owners to retain
(c) Legal description of the land or leasehold included. reasonable control over the use, occupancy and transfer of units.

If the transfer or lease of units is subject to approval of any
(d) An identification of each unit by letter, name, or num- body, no fee shall be charged in connection with a transfer or

ber, or combination thereof, so that no unit bears the same approval in excess of the expenditures reasonably required for
designation as any other unit. credit report expense, and this expense shall not exceed fifty

dollars ($50). No charge shall be made in connection with an
(e) Survey of the land and a graphic description of the extension or renewal of a lease.

improvements in which units are located and a plot plan there-
of which together with the declaration are in sufficient detail (3) A person who joins in the execution of a declaration
to identify the common elements and each unit and their rela- subjects his interest in the condominium property to the pro-
tive locations and approximate dimensions. Such survey, plot visions of the declaration and the provisions of this chapter.
plan and description may be in the form of exhibits consisting
of building plans, floor plans, maps, sketches, surveys or other +{- (4) All valid provisions of the declaration shall be
means, provided that there shall be included or attached a enforceable equitable servitudes and shall run with the land and
certificate or certificates of an architect, engineer or surveyor shall be effective until the declaration is revoked.
authorized to practice in this state that the construction of the
improvements described is sufficiently complete so that such Section 5. Subsection (3) of section 711.10, Florida Statutes,
material, together with the wording of the declaration, is a cor- is amended to read:
rect representation of the improvements described, and that
there can be determined therefrom the identification, location, 711.10 Amendment of declaration.-
and dimensions and sie of the common elements and of each (3) Unless otherwise provided in the declaration as origin-
unit.(3) Unless otherwise provided in the declaration as origin-

ally recorded, no amendment shall change the configuration or
, size of any condominium unit in any material fashion, ma-

(f) Creation of easements for ingress and egress, which may terially alter or modify the appurtenances to such unit, nor
be exclusive or non-exclusive, over such streets, walks and other change the proportion or percentage by which the owner of
rights-of-way serving the units of a condominium as part of the parcel shares the common expenses and owns the common
the common elements as shall be necessary to provide reason- surplus, fey edniam paiel unless the record owner there-
able access to the public ways, or a dedication of such streets, of and all record owners of liens thereon shall join in the
walks and other rights-of-way to the public. In the event that execution of the amendment. If it shall appear through scriv-
said easements for ingress and egress shall be encumbered by ener's error that all of the common expenses or interest in the
leasehold or lien, other than those on the condominium parcels, common surplus, or all of the common elements in the condo-
such leaseholds or liens shall be required to be subordinate or minium have not been distributed in the declaration, such that
made subordinate to the use rights of any condominium unit the sum total of the shares of common elements which have
owner or owners whose condominium parcel is not also encum- been distributed or the sum total of the shares of the common
bered by said lien or leasehold, or in the alternative, an appro- expenses or ownership of common surplus fail to equal one
priate non-disturbance agreement may be executed and recorded hundred percent (100%) (or if it shall appear that through
providing at least in part that the use rights shall not be such error more than one hundred percent (100%) of common
terminated with respect to any unit owner or owners who in elements or common expenses or ownership of the common
the case of the leasehold have not been evicted for reason of surplus shall have been distributed) such error may be cor-
their default under the lease and in the case of a mortgage rected by the filing of an amendment to the declaration executed
whose units have not been foreclosed for default. by the association, and the owners of the units and the owners

of liens thereon for which modifications in the shares of com-
(g)f14 The undivided shares, stated as percentages or frac- mon elements or shares of common expense or the common

tions, in the common elements which are appurtenant to each surplus are being made. No other unit owner shall be required
of the units. to join in or execute such an amendment.
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Section 6. Subsections (1) and (2) of section 711.11, Flor- (f) A copy of a proposed annual budget of common ex-
ida Statutes, are amended to read: penses shall be mailed to the unit owners not less than thirty

(80) days prior to the meeting at which the budget will be
711.11 Bylaws.- considered, together with a notice of that meeting. If the

(1) The administration of the association and the opera- bylaws or declaration provide that the budget may be adopted
tion of the condominium property shall be governed by bylaws, by the board of administration, then the unit owners shall be
which shall be set forth in or annexed to the declaration. No given written notice of the time and place at which such
modification of or amendment to the bylaws shall be valid unless meeting of the board of administration to consider the budget
set forth in or annexed to a duly recorded amendment to the shall be held, and such meeting shall be open to the unit
declaration. owners. If a budget is adopted by the board of administration

which requires assessment against the unit owners in any
(2) The bylaws shall provide for the following matters, and fiscal or calendar year exceeding 115% of such assessments

if they do not do so, the bylaws shall be deemed to include the for the preceding year, upon written application of ten (10%)
following matters: percent of the unit owners, a special meeting of the unit

owners shall be held upon not less than ten (10) days written
(a) The form of administration of the association shall be notice to each unit owner, but within thirty (80) days of the

described, indicating the title of the officers and board of delivery of such application to the board of administration or
administration, if any, and specifying the powers, duties, man- any member thereof, at which special meeting unit owners
ner of selection and removal, and compensation, if any, of may consider and enact a revision of the budget, or recall any
officers and boards. In the absence of such a provision, the and all members of the board of administration and elect their
board of administration shall be composed of five (5) members, successors. In either case, unless the bylaws shall require a
except in the case of condominiums having five (5) or fewer larger vote, the revision of the budget or the recall of any and
units, in which ease one (1) owner of each unit shall be a all members of the board of administration shall require a
member of the board of administration. In the absence of pro- vote of not less than a majority of the whole number of votes
visions to the contrary contained in the bylaws, the board of of all unit owners. The board of administration may in any
administration shall have a president, a secretary and a treas- event propose a budget to the unit owners at a meeting of
urer, who shall perform the duties of such offices customarily members or by writing, and if such budget or proposed budget
performed by like officers of corporations in the state of Flor- be approved by the unit owners at the meeting, or by a majority
ida, such officers shall serve without compensation and at the of their whole number by a writing, such budget shall not
pleasure of the board of administration. Furthermore, theofter hlenm rb win uc bdgtsa nt
pleasure of the board of administration, in the absence of a provision inre, the thereafter be reexamined by the unit owners in the manner
board of administration, in the absence of a provision in the heenbv e ot o hl h or famnsrto

blwtothe contrary, may appoint and designate other of -hereinabove set forth nor shall the board of administration
bylawds to ntthetmar suhmyut appint adedesappro ther offi- be recalled under the terms of this section. In determining
cers and grant them such duties as it deems appropriate, whether assessments exceed 115% of similar assessments in

-h MAethod of esiling smensig iAt wBvee to a- prior years, there shall be excluded in the computation any
eembstl e at ieetig- the peoen f Ait wiAers vetiFeg provision for reasonable reserves made by the board of ad-
Rigbe soqui ae ded to mak eeiee, adto seetitte a quorum. ministration in respect of repair or replacement of the con-
4he enge iesmet as to metings a-e *et to be eone- dominium property or in respect of anticipated expenses by
ete 7 howeve-, to peve U owners, rt ew ernA waiig Retiee the condominium association which are not anticipated to be
e4f meetiges or faea aeting by written greement without incurred on a regular or annual basis and there shall be ex-

weetings, if sopee ided i the byaws, the deelaratien e- thie eluded from such computation, assessment for betterments to
laws ° ^the condominium property if the bylaws so provide or allow

T cuothe establishment of reserves, or assessments for betterments
(b) The percentage of unit owners or voting rights re- t imposed by the board of administration. Provided, however,

quired to make decisions and to constitute a quorum shall be that so long as the developer s in control of the board of ad-
stated; and in the absence of such provisions the owners of a thats on the devel n impol of thent f a
majority of the units shall constitute a quorum, and decisions ministration the board shall not impose an assessment for a
shall be made by owners of a majority of the units represented year greater than 115%o of the prior fiscal or calendar year's
at a meeting at which a quorum is present. In addition, pro- assessment without approval of a majority of the unit owners.
vision shall be made for definition and use of proxy; provided 4* (g) Manner of collecting from the unit owner their
however, that no one person shall be designated to hold more shares of the common expenses shall be stated. Assessments
than five proxies. shall be made against unit owners not less frequently than

(c) Meetings of the board of administration shall be open quarterly in amounts no less than are required to provide funds
to all unit owners and notices of meetings shall be posted con- in advance for payment of all of the anticipated current operat-
spicuously forty-eight (48) hours in advance for the atten- ing expenses and for all of the unpaid operating expense
tion of unit owners except in an emergency. previously incurred.

(d) Unit owners shall meet at least once in each calendar d+ (h) The method by which the bylaws may be amended
year and such meeting shall be the annual meeting. Unless consistent with the provisions of this law shall be stated. If
the bylaws shall provide for their election at another meeting, the bylaws fail to provide a method of amendment, the bylaws
the annual meeting shall be the time of the election of mem- may be amended if the amendment is approved by owners of
bers of the board of administration whose terms have ex- not less than two thirds (2/3) of the units.
pired. In the absence of a provision in the bylaws setting
forth the terms of some or all of the members of the board of Section 7. Section 711.12, Florida Statutes, is amended to
administration which shall expire, the terms of all members read:
of the board of administration shall expire on the date of the 711.12 The association.-
annual meeting, upon the election of their successors. The by-
laws shall provide the method of calling and summoning the (1) The operation of the condominium shall be by the as-
unit owners to assemble at meetings, including annual meet- sociation, the name of which shall be stated in the declaration.
ings, which method shall require at least fourteen (14) days The declaration may require the association to be organized as
written notice to each unit owner in advance of the meeting, a particular entity, such as but not limited to a corporation for
and the posting at a conspicuous place on the condominium prop- profit or corporation not for profit, in which the owners of
erty a notice of the meeting at least fourteen (14) days prior units shall be stockholders or members. The officers and direc-
to said meeting. In the absence of a provision to the con- tors of the association shall have a fiduciary relationship to the
trary, the notice of the annual meeting shall be sent by certified unit owners. An association may operate more than one (1)
mail to each unit owner, which mailing shall be deemed notice. condominium.
The foregoing requirements as to meetings are not to be con-
strued, however, to prevent unit owners from waiving notice (2) The association, whether or not incorporated, shall be
of meetings or from acting by written agreement without an entity which shall act through its officers and shall have the
meetings, if so provided in the bylaws, the declaration of con- capability of contracting, bringing suit and being sued- with re-
dominium, or this law. spect to the exercise or nonexercise of its powers. For these

a~~~ominim~um, or ww MW~purposes the powers of the association shall include, but not
(e) Minutes of all meetings of unit owners and of the be limited to, the maintenance, management and operation of

board of administration shall be kept in a businesslike manner the condominium property. When the board of administration is
and available for inspection by unit owners and board members not controlled by the developer the association shall have au-
at all reasonable times. thority and the power to maintain a class action and to settle
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a cause of action on behalf of unit owners of a condominium 711.15 Assessments; liability; lien and priority; interest;
with reference to matters of common interest, including but collection.-
not limited to the common elements, the roof and structural
components of a building or other improvement, and mechanical, (6) Where the mortgagee of a first mortgage of record or
electrical and plumbing elements serving an improvement or a other purchaser of a condominium unit obtains title to the
building as distinguished from mechanical elements serving condominium parcel as a result of foreclosure of the first mort-
only a unit. In any case in which the association has the au- gage, or if the declaration so provides, as a result of a deed
thority and the power to maintain a class action, the association given in lieu of foreclosure, such acquirer of title, his succes-
may be joined in an action as representatives of that same class sors and assigns, shall not be liable for the share of common
with reference to litigation and disputes involving the matters expenses or assessments by the association pertaining to such
for which the association could bring a class action. If not condominium parcel or chargeable to the former unit owner
incorporated the association shall be deemed to be an entity of such parcel which became due prior to acquisition of title
existing pursuant to this act and shall have power to execute as a result of the foreclosure, unless such share is secured
contracts, deeds, mortgages, leases and other instruments by by a claim of lien for assessments that is recorded prior to the
its officers, and to own, convey and encumber real and personal recording of the foreclosed mortgage. Such unpaid share of
property. Service of process upon the association if not incor- common expenses or assessments shall be deemed to be com-
porated may be had by serving any officer of the association mon expenses collectible from all of the unit owners including
or by serving the agent designated for the service of process. such acquirer, his successors and assigns. If the declaration
Service of process upon the association shall not constitute so provides, the foregoing provision may apply to any mortgage
service of process upon any unit owner. Nothing herein shall of record and shall not be restricted to first mortgages oflimit any statutory or common law right of any individual unit record. A first mortgagee acquiring title to a condominiumowner or class of unit owners to bring any action which may parcel as a result of foreclosure or a deed in lieu of foreclosure,otherwise be available in any court. may not during the period of its ownership of such parcel,

(3) No unit owner, except as an officer of the association~whether or not such parcel is unoccupied, be excused from theNo unit owner, except as an officer of the association, payment of some or all of the common expenses coming dueshall have any authority to act for the association. during the period of such ownership.
+4+ Unless l4imited b4z the deelnratief the The powers and v x as p f i i . 6 a a i

duties of the association shall include those set forth in this ti8) Excet as Provided for in subsection (6) above, and in
law. The powers and duties of the association shall include also ths subsectin, no upnt ownse may be excused from the pay-
those set forth in the declaration and bylaws, not inconsistent meat of hs proportionate share of the common expense of awith this section. condominium unless all unit owners are likewise proportionately

excused from such payment, except in the following cases:
(5) The association shall have the irrevocable right to have

access to each unit from time to time during reasonable hours (a) A developer or other person owning condominium units
as may be necessary for the maintenance, repair or replace- offered for sale may, if the declaration so provides, be excused
ment of any common elements therein or accessible therefrom, from the payment of the share of the common expenses and
or for making emergency repairs therein necessary to prevent assessments related thereto for a period subsequent to the
damage to the common elements or to another unit or units, recording of the declaration of condominium and terminating

not later than the first day of the fourth calendar month fol-
(6) The association shall have the power to make and collect lowing the month in which such declaration is recorded, or

assessments, and to lease, maintain, repair and replace the com- for a period terminating with the first day of the month ofmon elements. the third succeeding calendar month after the closing of the
purchase and Sale of any condominium unit within the con-(7) The association shall maintain accounting records ac- dominium to a unit owner who is not the developer, the nomi-

cording to good accounting practices which shall be open to in- nee of the developer, or a substitute or alternative developer,
spection by unit owners or their authorized representatives at whichever shall be the later date; or,
reasonable times and written summaries of which shall be sup-
plied at least annually to unit owners or their authorized repre- (b) A developer or other person owning condominium unitssentatives. Failure of the association to permit inspection of its may be excused from the payment of his or its share of theaccounting records by unit owners or their authorized repre- common expense in respect of those units during such periodsentatives shall entitle any person prevailing in an action for of time that he or it shall have guaranteed that the assess-enforcement to recover reasonable attorney fees from the asso- ment for common expenses of the condominium, imposed uponciation. nnuailly te unit owners. Such records shall include: the unit owners other than the developer or such person making

(a) A record of all receipts and expenditures. the guarantee, shall not increase over a stated dollar amount,
and obligate himself or itself to pay/ any amount of common

(b) An account for each unit which shall designate the expenses incurred during that period and not produced by the
name and address of the unit owner, the amount of each as- assessments at the guaranteed level receivable from other unit
sessment, the dates and amounts in which the assessments owners.
come due, the amounts paid upon the account and the balance Section 10. Subsection (3) of section 711.19, Florida Stat-due. utes, is hereby repealed.

(8) The association, whether or not incorporated, shall have Section 11. Section 711.23, Florida Statutes, is redesignated
the power unless prohibited by the declaration of condominium,as section 711.62 and amended to read:
articles of incorporation, or bylaws of the association, to pur-
chase units in the condominium and to acquire and hold, lease, 711.62 -14,23 Obligations; Rem-edes remedies for violation;mortgage and convey the same,.restrictions upon waiver.-

(9) In any legal action in which the association may be (1 E it ocvexposed to liability in excess of insurance coverage protecting ban shal ucmt owner and each association saall be governed
it and the unit owners, the association shall give notice of the ly and s o ar comop ly wdto um s law and the declaration and by-
exposure within a reasonable time to all unit owners wh a laws or coperative documents as they may exist from time to6e exposred withinea reasnabi l e tmey tohall unit owners who may time. Failure to do so shall entitle the association or any otherbe exposed to the liability and they shall have the right to in- unit owner to recover sums due for damages or injunctive relieftervene and defend. or both. Such actions may be maintained by or against a unit

(10) A copy of each insurance policy obtained by the as- owner or the association or in a proper case by ae aggeieoved
sociation shall be made available for inspection by unit owners or against one or more unit owners, and the prevailing partyat reasonable times. shall be entitled to recover reasonable attorney fees. Such relief

- ,. . -, ,. . .~~~~~~~~shall not be exclusive of other remedies provided by law.Section 8. Subsection (4) of section 711.13, Florida Stat-
utes, as created by chapter 70-274, Laws of Florida, and as (2) A provision of this chapter may not be waived if the
amended by chapter 71.277, Laws of Florida, is hereby re- waiver would adversely affect the rights of a unit owner or thepealed. purpose of the provision, except that unit owners or members

of a board of administration may waive notice of meetings inSection 9. Subsection (6) of section 711.15, Florida Stat- writing at or after said meeting in the manner permitted byutes, is amended and subsection (8) is added to said section law or under the terms of the declaration of condominium, theto read: bylaws of the association, or, if the condominium association be
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incorporated, under the provisions of the corporate charter. withdraw sueh adr-ee depe4te funds from the special account
Any instructions given in writing by the unit owner to an and use such sums funds in the actual construction and de-
escrow agent may be relied upon by an escrow agent whether velopment of the condominium or cooperative property in which
or not such instruction and the payment of funds might there- the apeArmet unit to be sold is located, except that no part of
under constitute a waiver of any provision of this chapter. such funds may be used for salaries of salesmen, commissions

or expenses of salesmen, or for advertising purposes. In every
Section 12. Section 711.24, Florida Statutes, as created by such case when the contract permits use of the advance pay-

chapter 70-274, Laws of Florida, and amended by chapters 71- ments eT deposits upon a sales contract for such purposes, there
277 and 72-201, Laws of Florida, is hereby repealed. shall be printed or clearly stamped of the faee e4 t2e eentraet

emd esse immediately above the place for signature of the
Section 13. Section 711.25, Florida Statutes, is redesignated buyer the following legend: ADVANCE PAYMENTS MADE

as section 711.67 and amended to read: PURSUANT TO THIS CONTRACT MAY BE USED FOR
71167 Dep s SCONSTRUCTION PURPOSES BY THE DEVELOPER. This~ 711.67 ©epests Sales; use of proceeds prior to cls- legend shall be conspicuously printed or stamped in belrf-mee

ing.- bold-faced capital type as large as or larger than the largest

(1) If a developer contracts to sell a condominium or coop- type used in the text of the contract bit in *w eet less than
erative parcel in a building that has not been completed, estab- 20 peit type. Failure to comply with the provisions of this
lished, furnished and landscaped substantially in accordance subsection shall render the contract voidable at the option of
with the plans and specifications and representations made by the buyer, and all sums deposited or advanced under the con-
the developer in the disclosures required by this chapter, and tract shall be refunded with interest thereon at the highest
if there is no payment and performance bond in the amount of rate then being paid on savings accounts, not inclusive of cer-
the construction contract price that covers such completion and tificates of deposit, by savings and loan associations in the area
equipping, the developer shall establish an escrow with a bank in which the condominium or cooperative property is located.
or trust company having trust powers, an attorney who is a However, nothing herein shall be construed as vesting in the
member of the Florida Bar or a title company authorized to buyer any lien rights not otherwise provided by law or con-
do business in the state of Florida, with whom shall be depos- tract.
ited all payments received by the developer from the buyer of
such parcel upon the sale price of the parcel until the amount *- (4) If a developer fails to establish the escrow required
deposited shall equal five percent (5%0) of the sale price. The by subsection (1) or I- if any portion of the funds eo withdrawn
escrowed funds may be deposited in separate accounts, or in from the special account required by subsection (2) is used by
common escrow or trust accounts or commingled with other the developer prior to closing of the transaction for any purposeco onescrow or trust monieshandledny or rceinled bythe ohesro other than as provided herein, with intent to defraud the pros-
escrow or trust monies handled by or received by the escrow pective buyer, the developer shall be deemed guilty of em-
agent. The conditions for the release of funds from the escrow bezzlement and upon conviction shall be punished in a manner
shall conform to the following: provided by law.

(a) Funds deposited from payments made by a buyer who ci 1 S 1 a o c 7 L o
properly voids his contract shall be paid to the buyer free ofFSetriaon 14. Sectionas ctio, 2, and 3 of chapter 70-13, Laws of
all costs of the escrow. Florida, appearing as sections 711.30, 711.31, and 711.32, Flor-

all costs of the esowida Statutes, are hereby repealed.
(b) Prior to the closing of the transaction of purchase and

sale, no funds shall be paid to the developer from the escrowed Section 15. Sections 711.41, 711.42, 711.43, 711.44, 711.45,
funds except in case of default by buyer. 711.46, and 711.47, Florida Statutes, are created to read:

(c) The escrow agent may disburse the escrowed funds paid 711.41 Application of §§711.42-711.47.-The provisions of
or deposited by the buyer at or after the closing of the trans-
action of the purchase and sale of the parcel in accordance §§71142 through 711.47 apply to cooperative ownership.
with written instructions from the buyer.„.. . , i-,, -. 1 7„<,with written instructions from the buyer. 711.42 Definitions.-As used in §§711.4S through 711.47:

(d) Unless the funds of a buyer have been previously dis-
bursed in accordance with the provisions of this subsection (1), (1) Assessment means a share of the funds required for the
such funds shall be disbursed to the developer by the escrow payment of common expenses which from time to time is as-
agent upon the expiration of six (6) months after the closing sessed against the unit owner.
of the transaction of sale and purchase, unless prior to such
disbursement the escrow agent has received from the buyer (2) Association means the entity that owns the record title
written notice of a dispute between buyer and developer. or a leasehold of the property of a cooperative and that is

* '"' r * responsible for the operation of the cooperative.
(e) If the escrow funds shall earn interest, the interest

shall be paid or credited to the developer if he is entitled to (3) Board of administration means the board of directors
receive the principal, or paid to the buyer if he properly voids or other representative body responsible for administration of
the contract and is entitled to return of the principal. The the association.
reasonable expenses incurred by the escrow agent in discharg- (4) Bylaws means the bylaws for the government of the
ing his duties shall be an expense of the escrow. cooperative as they exist from time to time.

*i- (2) Whenever money shall be deposited e advAned (5) Common areas means the portions of the cooperative
paid to a developer on a contract for the purchase of a condo- property not included in the units.
minium +myt pie to the f4iig of a netiee ef eemnmeeemert
fet' the condominhium preeet puruAnt te pat f et h 7pt 13 4 (6) Common expenses means the expenses for which the
sweb tmonfey or cooperative parcel prior to commencement of unit owners are liable to the association.
construction such money in excess of five percent (5%) of the (7) Common surplus means the excess of all receipts of the
sale price of the parcel shall be held in a special account by the association, including but not limited to assessments, rents,
seller developer or his duly authorized agent and shall not be profits and revenues on account of the common areas, over the
ewomigled with the fwHds 4 the sellkr o hie agent pbeo t amount of common expenses.
the filing 4f a netiee of eemneosment used by developer prior
to closing of the transaction, except as provided in subsection (8) Cooperative is that form of ownership of improved
(S), or for refund for the buyer. If such money shall remain in property under which units are subject to ownership by one
this special account for more than three months and if it shall (1) or more owners, which ownership is evidenced by a lease
earn interest, the interest so earned shall be added to the or other muniment of title or possession granted by the asso-
principal and paid or credited to the buyer or solleor developer, ciation as the owner of the cooperative property.
as the case may be, who is entitled to receive the principal ( d ma d m s
upon closing or upon breach of the contract.(9) Cooperative documents means the documents that create

a cooperative, including but not limited to articles of incorpora-
*2(3) When t notie 4f cmmeneement fied few the tion of the association, bylaws, the ground lease or other under-

eeondomniBui projet pusouant to paot 4 ehpter 743, the lying lease, if any, the document evidencing a unit owner's
construction of improvements has commenced, and if the con- membership or share in the association, and the document
tract for sale of the condominium unit or cooperative parcel recognizing a unit owner's title or right of possession of his
so provides, the developer of the eendomini*m poeet may unit.
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(10) Cooperative parcel means a unit together with the which case one (1) owner of each unit shall be a member
undivided share in the assets of the association that is appur- of the board of administration. In the absence of provisions to
tenant to the unit. the contrary contained in the bylaws, the board of administra-

tion shall have a president, a secretary and a treasurer, who
(11) Cooperative property means the property subject to shall perform the duties of such offices customarily performed

cooperative ownership and all other property owned by the by like officers of corporations in the State of Florida, and such
association. officers shall serve without compensation and at the pleasure

(12) Developer means a person who creates a cooperative, of the board of administration. Furthermore, the board of ad-
h(12) Developer means a person who tvreates a pbooperatlea ministration, in the absence of a provision in the bylaws to the

or who offers cooperative parcels owned by him for sale or lease contrary, may appoint and designate other officers and grant
in the ordinary course of business, except that the term de- ontrar, madutie as ppoint and deemsignate other offpriate. ers and grant
veloper shall not include the owners or lessees of units int
cooperatives who offer the units for sale or lease or their (b) The percentage of unit owners or voting rights required
leasehold interests for assignment, when they have acquired to make decisions and to constitute a quorum shall be stated;
or leased the units for their own occupancy. This definition and in the absence of such provisions, the owners of a majority
shall be construed liberally to accord substantial justice to a of the units shall constitute a quorum, and decisions shall be
unit owner or lessee. made by owners of a majority of the units represented at a

meeting at which a quorum is present. In addition, provision
(13) Operation, or operation of the cooperative, means and shall be made for definition and use of proxy; provided how-

includes the administration and management of the cooperative ever, that no one person shall be designated to hold more than
property. five proxies.

(14) Unit means a part of the cooperative property which (c) Meetings of the board of administration shall be open
is to be subject to private ownership. A unit may be improve- to all unit owners and notice of meetings shall be posted
ments, land, or land and improvements together as specified in conspicuously forty-eight (48) hours in advance for the atten-
the cooperative documentation. tion of unit owners except in an emergency.

(15) Unit owner or owner of a unit means the person hold- (d) Unit owners shall meet at least once in each calendar
ing a lease or other muniment of title or possession of a unit year and such meeting shall be the annual meeting. Unless
that is granted by the association as the owner of the coopera- the bylaws shall provide for their election at another meeting,
tive property. the annual meeting shall be the time of the election of the

(16) Residential cooperative means a cooperative comprising members of the board of administration whose terms have
cooperative units any of which are intended for use as a pri- expired. In the absence of a provision in the bylaws setting
vate residence, domicile or homestead, except that a cooperative forth the terms of some or all of the members of the board
shall not be deemed a residential cooperative if the use for of administration which shall expire, the terms of all mem-
which the units are intended is primarily commercial or indus- bers of the board of administration shall expire on the date
trial and not more than three (3) units are intended to be used of the annual meeting upon the election of their successors.
for private residence, domicile or homestead and are intended The bylaws shall provide the method of calling and summon-
to be used as housing for maintenance, managerial, janatorial ing the unit owners to assemble at meetings, including annual
or other operational staff of the cooperative. In the event that meetings, which method shall require at least fourteen (14)
a cooperative shall be a residential cooperative under the defi- days written notice to each unit owner in advance of the
nition herein contained, but otherwise have units whose use is meeting, and the posting at a conspicuous place on the cooper-
intended to be commercial or industrial, then in such case the ative property a notice of the meeting at least fourteen (14)
cooperative shall be deemed a residential cooperative with re- days prior to said meeting. In the absence of a provision to
spect to those units which are intended for use as a private the contrary, the notice of the annual meeting shall be sent
residence, domicile or homestead, but not a residential coopera- by certified mail to each unit owner, which mailing shall be
tive with respect to those units which are intended for use deemed notice. The foregoing requirements as to meetings are
commercially or industrially. not to be construed, however, to prevent unit owners from

waiving notice of meetings or from acting by written agree-
711.43 Cooperative parcels; appurtenances; possession and ment without meetings, if so provided in the bylaws, the other

enjoyment.- cooperative documents, or this law.

(1) A cooperative parcel is a unit and its appurtenances. (e) Minutes of all meetings of unit owners and of the
(2) There shall p .wta , ui aaprncshboard of administration shall be kept in a businesslike manner

(2) There shall pass with a unit as appurtenances thereto: and available for inspection by unit owners and board members
(a) Evidence of membership or of ownership of shares or at all reasonable times.

of other interest in the association. (f) A copy of a proposed annual budget of common ex-
(b) An undivided share in the assets of the association. penses shall be mailed to the unit owners not less than thirty

(30) days prior to the meeting at which the budget will be
(c) The exclusive right to use such portion of the common considered, together with a notice of that meeting. If the by-

areas as may be provided by the cooperative documents. laws or other cooperative documents provide that the budget
may be adopted by the board of administration, then the unit

(d) The undivided share in the common surplus attributable owners shall be given written notice of the time and place at
to the unit. which such meeting of the board of administration to consider

(e) Such other appurtenances as may be provided in the the budget shall be held, and such meeting shall be open to
cooperative documents. the unit owners. If a budget is adopted by the board of adminis-

tration which requires assessment against the unit owners in
(3) The owner of a unit is entitled to the exclusive pos- any fiscal or calendar year exceeding 115% of such assess-

session of his unit. He shall be entitled to use the common areas ments for the preceding year, upon written application of ten
in accordance with the purposes for which they are intended. (10%) percent of the unit owners, a special meeting of the
but no such use shall hinder or encroach upon the lawful unit owners shall be held upon not less than ten (10) days
rights of owners of other units. written notice to each unit owner, but within thirty (30) days

of delivery of such application to the board of administration
711.44 Bylaws.- or any member thereof, at which special meeting unit owners

(1) The bylaws or other cooperative documents shall pro- may consider and enact a revision of the budget, or recall
vide for the following matters, and if they do not do so, the any and all members of the board of administration and elect
bylaws shall be deemed to include the following matters: their successors, unless at that time the developer is in con-

trol of the board of administration. In either case, unless the
(a) The form of administration of the association shall be bylaws shall require a larger vote, the revision of the budget

described, indicating the title of the officers and board of ad- or the recall of any and all members of the board of adminis-
ministration, and specifying the powers, duties, manner of tration shall require a vote of not less than a majority of the
selection and removal, and compensation, if any, of officers and whole number of votes of all unit owners. The board of ad-
boards. In the absence of such a provision, the board of ad- ministration may in any event propose a budget to the unit
ministration shall be composed of five (5) members, except in owners at a meeting of members or by writing, and if such
the case of cooperatives having five (5) or fewer units, in budget or proposed budget be approved by the unit owners
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at the meeting, or by a majority of their whole number by a assessment, the dates and amounts in which the assessments
writing, such budget shall not thereafter be examined by the come due, the amounts paid upon the account and the balance
unit owners in the manner hereinabove set forth, nor shall the due.
board of administration be recalled under the terms of this
section. In determining whether assessments exceed 115% of (4) A copy of each insurance policy obtained by the as-
similar assessments for prior years, there shall be excluded sociation shall be made available for inspection by unit owners
in the computation any provision for reasonable reserves made at reasonable times.
by the board of administration in respect of repair or replace- 711-46 Common expenses and common surplus-
ment of cooperative property or in respect of anticipated ex- Common expenses and common surplus.-
penses by the association which are not anticipated to be (1) Common expenses shall include the expenses of the op-
incurred on a regular or annual basis, and there shall be ex- eration, maintenance, repair, or replacement of the cooperative
eluded from such computation, assessment for betterments to property, costs of carrying out the powers and duties of the
the cooperative property if the bylaws so provide or allow the association and any other expense designated as common ex-
establishment of reserves, or assessments for betterments to pense by this law, or the cooperative documents.
be imposed by the board of administration. Provided, however,
that so long as the developer is in control of the board of (2) Funds for the payment of common expenses shall be
administration, the board shall not impose an assessment for assessed against unit owners in the proportions or percentages
a year greater than 115o% of the prior fiscal or calendar of sharing common expenses provided in the cooperative docu-
year's assessment without approval of a majority of the unit ments.
Owners.

711.47 Assessments; liability; lien and priority; interest;
(g) The manner of collecting from the unit owners their collection.-

shares of the common expenses shall be stated. Assessments
shall be made against unit owners not less frequently than (1) A unit owner, regardless of how title is acquired, includ-
quarterly in amounts no less than are required to provide ing without limitation a purchaser at a judicial sale, shall be
funds in advance for payment of all of the anticipated current liable for all assessments coming due while he is the owner of
operating expense and for all of the unpaid operating expense a unit. In a voluntary conveyance the grantee shall be jointly
previously incurred. and severally liable with the grantor for all unpaid assessments

against the latter for his share of the common expenses up to
*(h) If the- transfer of units is subject to approval of any the time of such voluntary conveyance, without prejudice to

body, no fee shall be charged in connection with a transfer the rights of the grantee to recover from the grantor the
or approval in excess of the expenditures reasonably required amounts paid by the grantee therefor.
for credit report expense, and this expense shall not exceed
fifty dollars ($50). No charge shall be made in connection with (2) The liability for assessments may not be avoided by
an extension or renewal of a lease. waiver of the use or enjoyment of any common areas or by

abandonment of the unit for which the assessments are made.
(i) The method by which the bylaws may be amended con-

sistent with the provisions of this law shall be stated. If the (8) Assessments and installments thereon not paid when due
bylaws fail to provide a method of amendment, the bylaws shall bear interest from the date when due until paid at the
may be amended if the amendment is approved by owners of rate provided in the cooperative documents, not to exceed the
not less than two thirds (2/S8) of the units. rate allowed by law, and if no rate is provided then at the legal

rate.
(2) The bylaws may provide for the following-,._ . ,, , (2) The bylaws may provide for the following: (4) The association shall have a lien on each cooperative
(a) Method of adopting and of amending administrative parcel for any unpaid assessments, and interest thereon, against

rules and regulations governing the details of the operation the unit owner of such cooperative parcel. If authorized by the
and use of the common areas. cooperative documents said lien shall also secure reasonable

attorney's fees incurred by the association incident to the col-
(b) Such restrictions on and requirements respecting the lection of such assessment or enforcement of such lien.

use and maintenance of the units and the use of the common
areas, not inconsistent with the cooperative documents, as are (5) Liens for assessments may be foreclosed by suit brought
designed to prevent unreasonable interference with the use of in the name of the association in like manner as a foreclosure
the units and common areas. of a mortgage on real property. In any such foreclosure the

unit owner shall be required to pay a reasonable rental for the
(c) Such other provisions not inconsistent with this law or cooperative parcel, if so provided in the cooperative documents,

with the cooperative documents as may be desired. and the plaintiff in such foreclosure shall be entitled to the
711.45K The, association.-~ appointment of a receiver to collect the same. The association

71145 The association.- shall have the power, unless prohibited by the cooperative docu-
(1) The operation of the cooperative shall be by the as- ments, to bid on the cooperative parcel at foreclosure sale, and

sociation, which may be organized as a corporation for profit to acquire and hold, lease, mortgage and convey the same.
or corporation not for profit, in which the owners of units Suit to recover a money judgment for unpaid assessments may
shall be stockholders or members. be maintained without waiving the lien securing the same.

(2) The association shall have the irrevocable right to have (6) Any unit owner shall have the right to require from the
access to each unit from time to time during reasonable hours association a certificate showing the amount of unpaid assess-
as may be necessary for the maintenance, repair or replace- ments against him with respect to his cooperative parcel. Any
ment of any structural components of the building or any person other than the owner who relies upon such certificate
mechanical, electrical or plumbing elements therein or accessible shall be protected thereby.
therefrom, or for making emergency repairs therein necessary Section 16. Sections 711.61, 711.63, 711.64, 711.65, 711.66,
to prevent damage to the building or to another unit or units. 711.68, 711.69, 711.70, 711.71 and 711.72, Florida Statutes, are

(3) The association shall maintain accounting records ac- created to read:
cording to good accounting practices which shall be opento 71.61 Application of Sections 711.62-711.72.-The provisions
inspection by unit owners or their authorized representatives 711.6 through 711.of applyoto condominium owns
at reasonable times and written summaries of which shall be of sections 71162 through 711.72 apply to condominium owner-
supplied at least annually to unit owners or their authorized shlp and to cooperative ownership.
representatives. Failure of the association to permit inspection 711.6 Creation of condominium and cooperatives; contents
of its accounting records by unit owners or their authorized leases-If any portion of the common elements or common
representatives shall entitle any person prevailing in an action ar eas or any other property serving the unit owners of a con-
for enforcement to recover reasonable attorney fees from the dominium or cooperative is subject to a lease, and the rent
association. Such records shall include: under the lease is payable by the association or by the unit

(a) A record of all receipts and expenditures. owners, or if a developer leases a unit for a term of more than
five (5) years or sells a unit subject to a lease with a remain-

(b) An account for each unit which shall designate the ing term of more than five (5) years, the terms of the lease
name and address of the unit owner, the amount of each shall comply with the following requirements:
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(1) The leased land must be described by a legal description crease and decrease in accordance with the changes in a na-
that is sufficient to pass title, and the leased personal property tionally recognized and conveniently available commodity index
must be described by a general description of the items of per- except that the lease may preclude a decrease below the rent
sonal property and the approximate number of each item of originally required.
personal property that the developer is committing to furnish
for each room or other facility, or in the alternative, a repre- (7) (a) A lease of recreational facilities or other commonly
sentation as to the minimum amount of expenditure that will used facilities shall grant to the lessee an option to purchase
be made to purchase the personal property for the facility. the leased property payable in cash on any anniversary date
Unless the lease is of a unit, the description of the land shall of the beginning of the lease term after the tenth anniversary
be supplemented by a survey showing the relation of the leased at a price then determined by agreement, and if there is no
land to the land included in the common elements or common agreement then by arbitration under the Florida arbitration
areas. This provision shall not prohibit the adding of additional code; provided that in the event of arbitration, the arbitrators
land or personal property in accordance with the terms of the shall take into account the capitalization of the current rent
lease provided that there is no increase in rent nor material but shall not take into account the discounted rent for the
increase in maintenance costs to the individual unit owner. unexpired term of the lease.

(2) The lease shall contain no reservation of the right of (b) In the event the lessor wishes to sell his interest and
possession or control of the leased property in favor of the shall have received a bona fide offer to purchase same, such
lessor or any person other than unit owners or the association, lessor shall notify the association and each unit owner with an
and shall create no rights to possession or use of the leased executed copy of such offer and the terms thereof. The associa-
property in any parties other than the association or unit tion shall have the option, following receipt of such offer to
owners of the condominiums or cooperatives to be served by purchase the interest on the terms and conditions set forth in
leased property unless the reservations and rights created are the offer, for a period to extend until ninety (90) days follow-
conspicuously disclosed. Any provision for use of the leased ing receipt of the offer by the association. Said option shall be
property by other than unit owners of the condominiums or exercised, if at all, by notice in writing given to the lessor
cooperatives to be served by the leased property shall be sub- within said period. If the association does not exercise the
ject to cancellation by the unit owners in the manner elsewhere option herein granted, the lessor shall have the right for a pe-
provided after the transfer to unit owners other than the de- riod of sixty (60) days after receipt of the notice not to exercise
veloper of control of the association operating the leased prop- the option within which to complete the transaction described in
erty. This requirement shall not preclude a developer from the offer to purchase named therein. If for any reason such
showing the leased property to prospective purchasers of units transaction is not concluded and notice of such fact given to the
at reasonable times. association within said sixty (60) days, the offer shall be

deemed to have been abandoned and the provisions of this
(8) Unless the lease is of a unit, the lease shall determine subsection shall be reimposed on the interest in question.

the minimum number of unit owners that will be required di-
rectly or indirectly to pay the rent payable under the lease and (c) The options shall be exercised upon approval by owners
the maximum number of units that will be served by the leased of seventy-five percent (75%) of the units served by the leased
property. The limitation of the number of units to be served property.
shall not preclude enlargement of the facilities leased and an
increase in its capacity if approved by the association operating (8) Any lien for rent or other monies or exactions due
the leased property after unit owners other than the developer and payable under a lease and encumbering a unit shall be
have assumed control of the association, subordinate to any mortgage encumbering a condominium or

cooperative parcel, made to a bank, savings and loan associa-
(4) The lease shall provide, and if it does not so provide, tion, insurance company, trust company or other institutional

shall be deemed to provide, that in any action by the lessor to lender selected by the mortgagor. Alternatively, the lease or
enforce a lien for rent payable with respect to leases under subordination agreement may provide, however, that upon the
this section or any action by the association or a unit owner foreclosure of any such mortgage that the lien for the unit
with respect to the obligations of the lessee or the lessor under owner's share of the rent and/or other exactions, shall not be ex-
the lease, the unit owner may interpose any defenses, legal or tinguished but shall be foreclosed and unenforceable as against
equitable, that he may have with respect to the lessor's obliga- the mortgagee, with respect to that parcel's share of the rent
tions under the lease. If the unit owner interposes any defense and other exactions due and payable under the terms of the
other than payment of rent under the lease, the unit owner lease which mature and/or become due and payable on or before
shall pay into the registry of the court the accrued rent as al- a date which is not sooner than the date of the final judgment
leged in the complaint, or as determined by the court, and the of foreclosure, in the event of foreclosure, or on or before a
rent which accrues during the pendency of the proceeding, when date which is not sooner than the date of the delivery of the
due. Failure of the unit owner to pay the rent into the registry deed in lieu of foreclosure, in the case of a deed given to the
of the court as provided herein constitutes an absolute waivermortgagee in lieu of foreclosure. Said lien may, however, auto-
of the unit owner's defenses other than payment and the lessor matally and by operation of the lease or other instrument,
shall be entitled to an immediate default. When the unit owner atach to the parcel and secure the payment of the parcel's
has deposited funds into the registry of the court as provided proportionate share of the rent and/or other exactions coming
herein, the lessor may apply to the court for disbursement ofprotinesheofheetad/rterxcinsomg
all or part of the funds as may be shown to be necessary for due under the terms of the lease which mature or come due
the payment of taxes, mortgage payments, maintenance and subsequent to a date which is not sooner than the final decree
operating expenses, and other necessary expenses incident to of foreclosure, or not sooner than the date of delivery of the
maintaining and equipping the leased facilities. The court, after deed in lieu of foreclosure, in the case of deed in lieu of fore-
preliminary hearing, may award all or any part of the funds closure.-
on deposit to the lessor or may advance the cause on the calen-
dar and to a final resolution of the cause. 711.64 Creation of condominiums and cooperatives; comple-

tion of phase projects.-
(5) If the lease is of recreational facilities or other com-

monly used facilities that are not completed, rent shall not (1) The purpose of this section is to assure unit owners
commence until some of the facilities are completed. Until all of the extent of condominium and cooperative developments
of the facilities leased are completed, rent shall be prorated that will be served by recreational and other facilities used
and paid only for the completed facilities in the proportion that n common with other persons.
the value of the completed facilities bears to the estimated
value when completed of all of the facilities that are leased. (2) This section applies to each condominium and to each
For the purposes of this subsection, a completed recreational cooperative in which the unit owners will be required to pay
facility or other commonly used facility means a facility that as a condition of unit ownership directly or indirectly for the
is completed and is available for use. privilege of using recreational or other facilities in common

with the occupants of other condominiums or cooperatives or
(6) If a lease is of a residential unit or of recreational other developments, or for the maintenance and operation of

facilities or other commonly used facilities serving residential such commonly used facilities.
units, the rent shall be a stated sum payable periodically that
may be adjusted only at intervals of not less than ten (10) (3) An exhibit shall be attached to the prospectus as re-
years. If the rent is adjusted, the adjustment shall be by in- quired by section 711.69, Florida Statutes, which shall be en-
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titled "Developer's Commitment to Phase Development", here- 711.65 Sales; warranties.-
after in this section called developer's commitment, and shall
contain or provide for the following matter:(1) An implied warranty of fitness and merchantability

shall attach:
(a) A legal description of all of the land that may be ulti-

mately included in the proposed condominiums or cooperatives (a) To each condominium or cooperative parcel that is
to be served by the commonly used facilities and a legal de- created a condominium or cooperative parcel within five (5)
scription of the land that will contain the proposed commonly years after the completion of the building containing the units,
used facilities, all of which land is hereafter in this section (b) To the personal property that is transferred with or is
called the land. appurtenant to each of such parcels, and

(b) An opinion by an attorney-at-law or a title insurance () To all improvements and personal property provided
policy showing that the record title of the land, or of a lease ) To1 all improvements and personal property providedpolicy showing that the record title of the land, or of a lease- for the use of unit owners of a condominium or cooperative
hold of the land having a term initially in excess of ninety- that is created a condominium or cooperative prior to the date
eight (98) years with an unexpired term of more than fifty that is five (5) years after the completion of such improve-
(50) years, is in the developer, and that the land is zoned ments. For the purpose of this subsection (1), completion of the
so as to allow the proposed use. building means issuance of a final certificate of occupancy for

(c) The developer may provide that additional lands not the entire building or the equivalent authorization issued by
legally described as required above may be added to the proposed the governmental body having jurisdiction, and in areas where
project by indicating the general location and maximum number no certificate of occupancy or equivalent authorization is
of acres which may so be added. Provided, however, that in issued, it means substantial completion of the building accord-
such case the developer shall also set out the minimum dollar ing to the plans and specifications.
amount that the developer will be obligated to expend or cause (2) This implied warranty shall inure to the benefit of
to be expended in the providing of additional facilities which each owner and his successor owners, and to the benefit of a
he is not otherwise obligated to provide, which dollar amount developer, as follows:
shall be on a per acre basis or on a per additional condominium
or cooperative unit basis for condominium or cooperative units (a) As to the roof and structural components of a build-
contained within such additional lands, or on a per acre or a ing or other improvement, and as to mechanical, electrical and
per additional dwelling unit basis if residential units other plumbing elements serving an improvement or a building as
than condominium or cooperative units are involved and con- distinguished from mechanical elements serving only a unit
tamed within such lands. there shall be the following warranties:

(d) A legal description of the land that will contain the 1. From the developer for the period beginning with the
proposed commonly used facilities to the extent that such land date of the first occupancy or use of a building or other im-
is not included in the land described in paragraph (a). provement by a unit owner other than the developer, and end-

(e) A statement of the minimum and maximum quantity ing in five (5) years or ending in six (6) months after unit
of land intended to be used for commonly used recreational owners other than the developer elect a majority of the board
facilities.°al 'of the administration of the association, whichever period is

the lesser, but in no event in less than three (S) years. Pro-
(f) A plot plan or alternate plot plans of the land described vided, however, that if the developer secures reports from

in paragraphs (a) and (b) showing the approximate location registered engineers dated after the three (3) year period
of the recreational and other facilities intended to be used in beginning with the date of the first occupancy or use of a
common other than rights-of-way. building or other improvement by a unit owner other than the

developer, and the reports certify as to the condition of war-
(g) A general description of the items of personal pro- ranted items, the period of the warranties as to the items

perty and the number of each item of personal property that covered by the reports shall end six (6) months after the date
is to be furnished by the developer for each room or other of mailing by certified mail of a copy of such reports to each
facility in the commonly used facilities. unit owner.

(h) A statement as to whether the recreational and other 2. From the contractor, subcontractors and suppliers for a
commonly used facilities will be owned by or for the benefit period of three (8) years from the completion of construction
of the unit owners, or whether these facilities will be owned or installation.
by others and leased to unit owners or the association. If these
facilities are to be leased to unit owners or the association, a (b) As to all other property there shall be the following
proposed lease or alternate leases, but no more than three (8) warranties:
lease forms, stating all of the proposed terms and conditions
of the leases shall be attached as part of the developer's com- 1. From the developer for a period of one (1) year begin-
mitment. ning with the closing of a sale of a unit or with the date of

first occupancy of the unit, whichever shall first occur, as to(4) A developer who makes a developer's commitment shall property that is a part of or passes with a condominium or
not be committed to construct improvements in addition to the cooperative parcel, and as to all other property beginning with
improvements required by the declaration or cooperative docu- the date of first use of the property by a unit owner other than
ments, but the developer shall be restricted in the development the developer.
as hereafter provided.

(5) The effect of a developer's commitment shall be con- 2. From the contractor, subcontractors and suppliers for a
tractual and shall survive the closing of the unit and may be period of one (1) year from the completion of construction of
enforced by injunction and its contents shall be deemed a part improvements or from the installation of personal property.
of the developer's contract obligations in respect of the contract
for the sale of each condominium or cooperative unit to which (s) The warranties herein provided to the unit owner or the
the commitment shall be applicable. The representations made association shall be conditioned upon routine maintenance being
by a developer in the developer's commitment as required by performed.
this section shall, however, be only for the benefit of unit
owners in cooperatives or condominiums for which the dis- 711.66 Sales; transfer of association control.-
closures are required to be made, and the developer's commit-
ment with respect to the representations made in accordance (1) When unit owners other than the developer own fifteen
with the requirements of this section shall be actionable only percent (15%) or more of the units that will be operated
by unit owners or the association in condominiums or coopera- ultimately by an association, the unit owners other than the
tines for whom the disclosure is required to be made under developer shall be entitled to elect not less than one third (1/3)
the provisions of the section and by no other persons. of the members of the board of administration of the associa-

tion. Unit owners other than the developer shall be entitled to
(6) Nothing contained herein shall prohibit the developer elect not less than a majority of the members of the board

from building or including additional facilities, land, structures of administration of an association three (3) years after sales
or personal property as part of the common facilities unless a by the developer have been closed of seventy-five percent (75%)
material increase in the cost of maintenance to each of the unit of the units that will be operated ultimately by the association,
owners would result therefrom. or three (3) months after sales have been closed by the de-
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veloper of ninety percent (90%o) of the units that will be op- years after the completion of the construction of the improve-
erated ultimately by the association, or when all of the units ments, then the requirements of this subsection (f) shall not
that will be operated ultimately by the association have been apply. If, however, the improvements on the condominium or
completed and some of them have been sold and none of the cooperative property submitted to condominium or cooperative
others are being offered for sale by the developer in the ordi- form of ownership shall have been remodeled within three (3)
nary course of business, whichever shall first occur. The de- years prior to the date of the creation of condominium or
veloper shall be entitled to elect not less than one (1) member cooperative, then the requirements of this paragraph (f) shall
of the board of administration of an association as long as the apply to the plans and specifications utilized in and about the
developer holds for sale in the ordinary course of business any remodeling.
units in a condominium or cooperative operated by the asso-
ciation. (g) Insurance policies.

(2) Within sixty (60) days after unit owners other than (h) Copies of any certificates of occupancy which may
the developer are entitled to elect a member or members of the have been issued within one (1) year of the date of creation
board of administration of an association, the association, shall of the condominium or cooperative.
call and give not less than thirty (80) days nor more than
forty (40) days notice of a meeting of the unit owners for this (i) Any other permits issued by governmental bodies ap-
purpose. Such meeting may be called and the notice given by plicable to the condominium or cooperative property and which
any unit owner if the association fails to do so. are currently in force or were issued within one (1) year

unit ownrftessoiaiofalstoo0.prior to the date upon which the unit owners other than the
(8) If a developer holds units for sale in the ordinary developer took control of the association.

course of business, none of the following actions may be taken
without approval in writing by the developer: (j) Written warranties of the contractor, subcontractors,

suppliers and manufacturers that are still effective.
(a) Assessment of the developer as a unit owner for capital suppliers and manufacturers that are still effective.

improvements. (k) A roster of unit owners and their addresses and tele-
(b) Any action by the association that would be detrimental phone numbers, if known, as shown on the developer's records.

(b) Any action by the association that would be detrimental 
to the sales of units by the developer; provided, however, that (I) Leases of the common elements, or in which the as-
an increase in assessments for common expenses without die- sociation is lessor or lessee.
crimination against the developer shall not be deemed to be
detrimental to the sales of units. (m) Employment contracts in which the association is one

of the contracting parties.
(4) Prior to or within a reasonable time after unit owners

other than the developer elect a majority of the members of (n) Service contracts in which the association is one of the
the board of administration of an association, the developer contracting parties or service contracts in which the associa-
shall relinquish control of the association and shall deliver to tion or the unit owners have directly or indirectly on obliga-
the association all property of the unit owners and of the tion or responsibility to pay some or all of the fee or charge
association held by or controlled by the developer, including of the person or persons performing the services.
but not limited to the following items, if applicable, as to each
condominium operated by the association or as to the coopera- (o) Other contracts in which the association is one of the
tive. contracting parties.

(a) The original, a certified copy or a photocopy of the re- (5) Any grant or reservation made by a declaration or co-
corded declaration of condominium; if a photocopy is provided, operative documents, lease or other documents, and any con-
the same shall reflect the recording information and shall be tract made by an association prior to assumption of control of
certified by affidavit by the developer or officer or agent of the the association by unit owners other than the developer, that
developer as being a true and complete copy of the actual provides for operation of a condominium or cooperative or for
recorded declaration; the association articles of incorporation, maintenance, management, or operation of condominium or
if it be an incorporated association; bylaws; minute books and cooperative property or of property serving the unit owners
other corporate books and records of the association, if any; of a condominium or cooperative shall be fair and reasonable,
the cooperative documents; and any house rules and regula- and may be canceled by unit owners other than the developer
tions which may have been promulgated. under the following circumstances:

(a) If the association operates only one (1) condominium
(b) Resignations of officers and members of the board of or a cooperative and the unit owners other than the developer

administration who may be required to resign for reason of the have assumed control of the association, or if unit owners
requirement that the developer relinquish control of the as- other than the developer own not less than seventy-five per-
sociation. cent (75%) of the units in the condominium, the cancellation

(c) An accounting or accountings for association funds. The shall be by concurrence of the owners of not less than seventy-
developer shall be liable to the association for all of the funds five percent (75%) of the units other than the units owned by
of the association that are not properly expended and which the developer. If a grant, reservation or contract is canceled
were collected during the period of time that the developer under this provision and the unit owners other than the de-
controlled the board of administration of the association. veloper have not assumed control of the association, the as-

sociation shall make a new contract or otherwise provide for
(d) Association funds or control thereof. maintenance, management or operation in lieu of the canceled

obligation at the direction of the owners of not less than a
(e) All tangible personal property that is represented by majority of the units in the condominium or cooperative other

the developer to be part of the common elements or cooperative than the units owned by the developer.
property, or that is ostensibly part of the common elements or
cooperative property, or that is property of the association, (b) If the association operates more than one (1) con-
and inventories of these properties. dominium and the unit owners other than the developer have

not assumed control of the association, and if unit owners other
(f) A copy of the plans and specifications utilized in the than the developer own not less than seventy-five percent

construction of improvements and the supplying of equipment (75%) of the units in a condominium operated by the associa-
to the condominium or cooperative and for the construction and tion, any such grant, reservation or contract for maintenance,
installation of all mechanical components serving the improve- management or operation of buildings containing the units in
ments and the site, with a certificate in affidavit form of the that condominium or of improvements used only by unit
developer or of his agent or of an architect or engineer au- owners of that condominium, may be canceled by concurrence
thorized to practice in this state that such plans and specifica- of the owners of not less than seventy-five percent (75%) of
tions represent to the best of their knowledge and belief the the units in the condominium other than the units owned by
actual plans and specifications utilized in and about the con- the developer; but no grant, reservation or contract for main-
struction and improvement of the condominium or cooperative tenance, management or operation of recreational areas or any
property and for the construction and installation of the other property serving more than one condominium may be
mechanical components serving the improvements. In the event canceled except as elsewhere provided after the unit owners
that the condominium or cooperative property shall have been other than the developer have assumed control of the associa-
declared a condominium or cooperative more than three (3) tion. If a grant, reservation or contract is canceled under this
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provision, the association shall make a new contract or other- to be converted. For the purpose of this vote, unoccupied apart-
wise provide for maintenance, management or operation in ments or dwellings shall be counted and the developer or lessor
lieu of the canceled obligation at the direction of the owners may vote those apartments; or,
of not less than a majority of the units in the condominium
other than the units owned by the developer. (e) If the lease shall provide for a notification to the ten-

ant which does not meet the requirement of paragraph (S)(a)
(c) If the association operates more than one (1) con- above, and if the term of the lease has more than one hundred

dominium and the unit owners other than the developer have fifty (150) days remaining after such notification is given,
assumed control of the association, the cancellation shall be such notification to the tenant of early cancellation or early or
by concurrence of the owners of not less than seventy-five advanced termination of the term of the lease may nevertheless
percent (75%o) of the total number of units in all condo- be effective if the notice provides that the lease notwithstand-
miniums operated by the association other than the units owned ing, the tenant shall have one hundred fifty (150) days before
by the developer. such cancellation or termination shall become effective, or a

(d) If a condominium or cooperative project contains more longer period of time if the developer or landlord shall so(d) If a condominium or cooperative project contains more provide in the notice.
than one (1) condominium or cooperative and they are operat- provide the note
ed by more than one (1) association, no such grant, reserva- (f) Leases executed subsequent to the announced intention
tion or contract for maintenance, management or operation of the developer or landlord to convert to a condominium or
of a recreational area or any other property serving more cooperative format may contain provisions for the early or ad-
than one (1) condominium or cooperative may be canceled until vanced termination of the term of such leases or the early can-
unit owners other than the developer have assumed control of cellation of such leases upon not less than sixty (60) days notice
all of the associations operating the condominiums or coopera- to the tenant, providing that the lease shall conspicuously dis-
tives that are to be served by the recreational area or other close the fact that it is the landlord's or developer's intention
property, after which such cancellation may be effected by to convert the property containing the leased premises to a con-
concurrence of the owners of not less than seventy-five percent dominium or cooperative form of ownership, and that the lease
(75%) of the total number of units in those condominiums or may be cancelled upon as little as sixty (60) days notice to the
cooperatives other than the units owned by the developer. tenant of the landlord or developer's exercise of the right of

(e) Any grant or reservation made by a declaration or co- cancellation
operative document, lease or other document, and any contract (g) Whenever in this subsection (8) a notice to a tenant
made by an association prior to assumption of control of the shall be required to be given, said notice shall be deemed given
association by unit owners other than the developer shall be when deposited in the United States mail addressed to the
fair and reasonable. tenant at his last known residence (which may be the address

71168 Sales and leases; generally- of the property subject to the lease) sent by certified or regis-
711.68 Sales and leases; generally-tered mail with sufficient prepaid postage affixed to carry it

(1) No person shall be denied the right to purchase or to its destination.
lease a unit because of race religion sex or national origin; (h) Except in the cases provided for in paragraphs ()(b)
nor shall any advertising be permitted that indicates such and ()(d) above, the provisions of and rights granted in sub-
denial. section (2) shall not apply.

(2) If a building is converted from a rental operation to Notice as provided herein shall be non-waivable to each
condominium or cooperative ownership, each tenant of the tenant in the building to be converted unless the tenant's lease-
building shall have the right to extend an expiring lease or hold agreement clearly states that the building is to be so con-
tenancy upon the same terms for a period that will expire verted
no later than one hundred twenty (120) days after the mailing
of a notice of the intended conversion to the tenant, providing, 711.69 Sales and leases; disclosure materials-prospectus or
however, that any tenant must give notice to the developer of offering circulars.-
his intention to extend his lease as permitted in this subsec-
tion (2) not later than thirty (O80) days after the mailing Before a developer offers residential condominium or residen-
of the notice of the intended conversion to the tenant. tial cooperative parcels for sale, or for lease for an unexpired

(S) It is the policy of this state that provisions of con- term of more than five (5) years, in a residential condominium
tracts, leases or other undertakings which allow landlords or residential cooperative containing more than twenty (20)
or developers at their option to cancel and terminate the term residential units, or in a group of residential condominiums or
of such leases upon the conversion of the property and improve- residential cooperatives containing more than twenty (20) resi-
ments to condominium or cooperative form and upon short dential units that will be served by property to be used in corn-
notice to the tenant, to be unenforceable and against public mon by unit owners of more than one condominium or coopera-
policy. Therefore, any provision in any contract, lease or un- tive, the developer shall prepare a prospectus or offering
dertaking executed after the effective date of this act which circular in addition to such other circulars, bulletins or dis-
provides for the early cancellation or early or advanced termi- closure materials as are required by this chapter, all of which
nation of the term of any lease for an apartment or other together are defined as disclosure materials, concerning each
residence at the option of the landlord or developer for reason condominium or cooperative in which units are offered. The
of its intended conversion to condominium or cooperative form materials may, at the developer's option, include the required
of ownership, shall be unenforceable except in the following information pertaining to more than one (1) condominium or
cases: cooperative, or the developer may prepare separate disclosure

material for one or more condominiums or cooperatives, not-
(a) If the lease shall provide for a notification to the withstanding the fact that units in the condominiums or coop-

tenant of a minimum of one hundred fifty (150) days notice eratives for sale or lease are not all being offered for sale or
before such cancellation or termination shall become effective; lease at the time of preparation of the documents or of their
or, distribution. The prospectus or offering circulars shall contain

so much of the following described information as is applicable
(b) If the term of the lease has less than one hundred fifty in outline, summary or question and answer form.

(150) days remaining af ter such notification is given; or,
(150) days remaining after such notification is given; or, (1) A caveat on the first page in bold-faced type or capital

(c) If the lease grants the tenant therein an option to pur- letters no smaller than the largest type on the page in the fol-
chase the apartment or other residence in which he resides at lowing words: ORAL REPRESENTATIONS CANNOT BE
some substantially preferred rate, which option is exercisable RELIED UPON AS CORRECTLY STATING THE REPRE-
by the tenant during a period of not less than ninety (90) SENTATIONS OF THE DEVELOPER. FOR CORRECT REP-
days of the mailing of a notice of the intended conversion to RESENTATIONS REFERENCE SHOULD BE MADE TO
the tenant by certified mail; or, THIS PROSPECTUS (OFFERING CIRCULAR) AND ITS

EXHIBITS.
(d) If the lease provides that the lessor or developer shall

not convert to condominium or cooperative format except with (2) A brief description of the condominium or cooperative
the consent of the tenants of not less than sixty (60%) percent which shall include but not be limited to the following informa-
of the apartments or other dwellings in the buildings intended tion:
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(a) Name and location. (b) Description of each swimming pool as to its general
location, approximate pool size and depths, approximate deck

(b) Maximum number of units that will use facilities in size and capacity, and whether heated.
common with the subject condominium or cooperative. The pros-
pectus or offering circular may reflect that the maximum num- (c) Description of additional facilities as to the number of
ber of units will vary in accordance with a stated formula in each facility, its approximate location, approximate size and
which the developer agrees to expend a stated minimum amount approximate capacity.
in dollars on a per unit basis for additional recreational facili-
ties, or enlargement of such facilities, and providing the addi- (d) A general description of the items of personal property
tion or enlargement of such facilities when produced does not and the approximate number of each item of personal property
result in a substantial increase of the maintenance expense or that the developer is committing to furnish for each room or
rental expense (if any) to each unit owner, unless the amount other facility, or in the alternative, a representation as to the
of that increase and limitations thereon are disclosed and set minimum amount of expenditure that will be made to purchase
forth with particularity. the personal property for the facility.

(S) A statement as to whether the developer's plan includes (e) The approximate capacity (in numbers of people) that
a program of leasing units rather than selling them. With re- can reasonably be expected to be served by each room or other
spect to units which are being offered and sold subject to a facility at any one time.
lease, the number and identification of the units shall be set (f) The estimated date when each room or other facility
forth with particularity and a statement in bold-faced type or will be available for use by the unit owners.
capital letters no smaller than the largest type in the context
where used, in substantially the following form, shall be in- (g) An identification of each room or other facility that
eluded: THESE UNITS WILL BE TRANSFERED SUBJECT will not be owned by the unit owners or the association, and a
TO A LEASE THAT EXPIRES -- ------ -- AND THE reference to the volumes and pages or paragraph numbers of
LESSEE'S INTEREST WILL TERMINATE ON THE EX- the condominium or cooperative documents and of the exhibits
PIRATION OF THE LEASE. In lieu of identifying the units to the prospectus or offering circulars at which a copy of each
which will be sold subject to a lease and including the fore- lease or other document providing for use of such facilities
going required statement in the disclosure materials, the de- can be found.
veloper may include a statement, conspicuously displayed, in
the first page of the purchase agreement for a unit being (h) The length of the term of such lease or other document.
sold subject to a lease, which shall be in bold-faced type or
capital letters no smaller than the largest type used in the (i) The rent payable directly or indirectly by each unit
text of the first page of the purchase agreement, in substan- owner and the total rent payable to the lessor under each of
tially the following form: THIS UNIT WILL BE TRANS- such leases stated in monthly and annual amounts, as well as in
FERED SUBJECT TO A LEASE THAT EXPIRES amounts payable at times stated in the leases.

----.- AND THE LESSEE'S (UNIT OWNER'S) INTER- (j) A description of any option to purchase the property
EST WILL TERMINATE UPON EXPIRATION OF THE leased under any such lease as to the time the option may be
LEASE. exercised, the purchase price, the manner of computing the

(4) A description of the condominium or cooperative, which same, the manner of payment, and whether the option may be
shall include but not be limited to the following information: leerased for a unit owner's share or only as to the entireleased property.

(a) Schedule of buildings showing the number of units in
each building and the number of bedrooms and bathrooms in (k) The developer may provide that additional facilities not
each unit, which designation shall not be deemed to preclude legally described as required above may be added to the condo-
rooms in a given unit from being combined or to prevent or miniyum or cooperative property or constructed thereon, by
require the use of any specific room in any manner which is indicating the general location, the various types of facilities
otherwise lawful and permitted, nor the conversion of any such that may be involved, improvements that may be made or
room into a bedroom or to another use. changes that may be made, the approximate dollar amount the

developer intends to expend in providing such additional or
(b) Total number of units, which shall not prevent nor modified facilities, and a fair estimate of the maximum addi-

prohibit the combining of two or more units into one unit, or if tional common expense or cost to the individual unit owners
combined, the severance of those units into their component that may fairly be anticipated to be experienced by the unit
parts. owners during the first annual period of operation of the modi-

fied or added facilities.
(c) Reference to the volume and page of the condominium fied or added facilities.

or cooperative documents in which can be found a copy of a (1) Description as to locations, areas, capacities, numbers,
survey or site plan of the condominium or cooperative showing volumes or sizes may be stated as approximations or minimums,
the location of all residence buildings and recreational and provided that the facilities when produced nevertheless sub-
other facilities used only by the unit owners of the condomin- stantially conform to such approximations and meet or exceed
ium or cooperative. If this survey or site plan does not desig- such minimums.
nate the portions of such property that are owned by unit (6) A description of the recreational and other facilities
owners or the association and the portions that are owned by that will be used in common with other condominiums or co-
others, a copy of a sketch of the plot plan showing this infor- operatives when the use or payment of the maintenance and
mation shall be an exhibit to the prospectus or offering circular. expenses of such facilities either directly or indirectly by the

(d) Estimated latest date of completion. In lieu of includ- unit owners is a mandatory condition of unit ownership, which
ing the latest date of completion of a given condominium or description shall include but not be limited to the following
cooperative in the prospectus or offering circular, the developer information:
may include that information in the purchase agreement in (a) A general description of each building and other facility
which case there shall be included in the prospectus or offering and their general location, if committed to be built.
circular a statement to the effect that the estimated date of
completion of the building or buildings contained within the (b) A statement as to what facilities are not committed to
condominium or cooperative is set forth in the purchase agree- be built except under certain conditions and a statement of
went and a reference to the article or paragraph in which those conditions or contingencies.
that information is contained. (c) The approximate year in which each facility will be

(5) A description of the recreational and other commonly available for use by the unit owners, or in the alternative, the
used facilities that will be used only by unit owners of the maximum number of unit owners in the project at the time
condominium or cooperative, including but not limited to the each or all of the facilities is committed to be completed,
following information:

(d) As to any facility committed to be built, a description
(a) A description of each room as to its intended purposes, of each room as to general purpose, approximate location,

location, approximate floor area and capacity. This statement or minimum floor area and approximate capacity. As to any pool
description shall not prohibit the association when controlled by facility committed to be built, a description of each swimming
other than developer from changing usages or purposes, or from pool as to approximate location, minimum pool size and depth,
modifying such rooms as permitted under the declaration, bylaws approximate deck size, approximate pool capacity (in number
or cooperative documents. of people) and whether heated.
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(e) As to any facilities not committed to be built, but which any person other than unit owners, of the association, of any
may be committed to be built upon the happening of contin- part of the condominium or cooperative property, or of any
gencies as set forth in accordance with the requirements of sub- property that will be used by the unit owners that is not part
section (6)(b), a description of such additional facilities as to of the condominium or cooperative property (for which the
the minimum number of each facility, the nature of the facility, expenses of maintenance, upkeep, operation or fees for use are
its approximate location and its approximate capacity. Alterna- paid by the unit owners directly or indirectly as a mandatory
tives may be stated. condition of unit ownership) that are contained in the coopera-

A genera desc. rio. .o t itm o pesoalprpety tive documents or the declaration, articles of incorporation or
and the approximate number of each item of personal property bylaws, constitution of the association, if any, any lease of the
that the developer is committing to furnish for each room or condominium or cooperative property or any other property
other facility, or, in the alternative, a representation as to the serving the unit owners, and any form of proposed lease of
minimum amount of expenditure that will be made to purchase condominium or cooperative parcels if the offer is of a lease-
the personal property for the facility. hold.

(g) A statement as to each facility committed to be built, (10) A summary of the restrictions, if any, concerning the
or which will be committed to be built upon the happening of use of condominium or cooperative parcels, particularly as to
one of the contingencies identified in accordance with the pro- whether and to what extent there are restrictions upon children
visions of subsection (6)(b) describing whether it will be owned and pets, and reference to the volumes and pages of the con-
by the unit owners having the use thereof or by an association dominium or cooperative documents at which such restrictions
or other entity which will be controlled by them, or others; and are found.
a cross reference to the location in disclosure materials or (11) If there is any land that is offered by the developer
among the exhibits to the prospectus or offering circulars in for use by the unit owners that is neither owned by them nor
which the lease or other document providing for such of those lease to them or ner th at or to anedtby thed
facilities as are included thereunder or will be included there- leased to them or to the association, or to an entity controlledfacilities as areincludedthereunder can will beincludendthere-by condominium or cooperative unit owners and other persons
under can be found. having the use rights to such land, a statement shall be made

(h) The length of the term of each of such leases or other as to whether such land will serve the condominium or coopera-
documents. tive. If any part of such land will serve the condominium or

cooperative, the statement shall describe the land and the
(i) The rent payable under each of such leases directly or nature and term of service and the declaration or other instru-

indirectly by each unit owner that ultimately may use the ment creating such servitude shall be part of the disclosure
facilities, except that if the rent is a common expense of the materials and shall be an exhibit to the prospectus or offering
association, the rent payable by the association shall be stated circular.
and the rent payable by each unit as part of the common
expense due from the unit may be stated as an average for (12) The manner in which needs for utility and other serv-
each unit in a condominium or a cooperative in that association, ices will be met, including but not limited to sewage and waste
stated in monthly and annual amounts, as well as in the disposal, water supply and storm drainage.
amqunts payable at the times stated in the leases.amunts payable at the times stated in the leases. (13) The arrangements for management of the association

(j) A description of any option to purchase the property and maintenance and operation of the condominium or coopera-
leased under any such lease as to the time the option may be tive property and of other property that will serve the unit
exercised, the purchase price or the formula for ascertaining owners of the condominium or cooperative property as a man-
the purchase price, the manner of payment, and whether the datory condition of unit ownership, and a description of each
option may be exercised for a unit owner's share or only as to contract for these purposes having a service period in excess
the entire leased property. of one (1) year, as to the following information:

(k) Description as to locations, areas, capacities, numbers, (a) Names of contracting parties.
volumes or sizes may be stated as approximations or minimums,
provided that the facilities when produced nevertheless sub- (b) Term of contract.
stantially conform to such approximations and meet or exceed 
such minimums.(c) Nature of services included.

(7) If the condominium or cooperative is part of a phase (d) Compensation stated on a monthly and annual basis and
project subject to the provisions of Section 711.64 and for provisions for increases in the compensation.
which a developer's commitment is required, there shall be Rfe t t vu t cnm
stated that the condominiums or cooperatives are part of a (e) Reference to the volumes and pages of the condominium
phase development and that there is a developer's commitment or cooperative documents and of the exhibits to the prospectus
to phase development attached to the prospectus or offering containing copies of such contracts.
circulars as an exhibit, or otherwise required to be distributed (f) For the purpose of this subsection (S18) a contract shall
to the buyer. The developer's commitment to phase develop- be deemed to have a term of service in excess of one (1) year
ment shall be, whenever it is required under Section 711.64, if it is renewable without the consent of the association.
part of the disclosure materials required to be distributed to
prospective buyers. (14) An explanation of the manner in which the apportion-

ment of common expenses and ownership of the common ele-
(8) The following information shall be supplied concerning ments or cooperative property has been determined.

the improvements if the condominium or cooperative is created ( A e o 
by conversion of an existing building: (15) An estimated operating budget for the condominium orby converion o anexistingbuildicooperative and the association and a schedule of unit owner's

(a) Date and type of construction. expenses shall be an exhibit to the prospectus and shall contain
the following information:

(h) Deseription of prior use.(a) Estimated monthly and annual expense of the condo-
(c) A statement as to the condition of the roof, mechanical minium or cooperative and the association that is collected

electrical, plumbing and structural elements, which statement from unit owners by assessments.
shall be substantiated by attaching a copy of a certificate of a (b) Estimated monthly and annual expenses of each unit
registered architect or engineer. owner on account of his unit for assessments payable to the

(d) A statement as to whether there is termite damage and association, for items of expense that are payable by the unit
that termite infestation, if any, has been properly treated. The owner to persons or entities other than the association, and

se the total estimated monthly and annual expense. There may be
statement shall be substantiated by attaching a copy of an in- excluded from this estimate items of expense that are personal
spection report by a certified pest control operator. to unit owners or which are not uniformly incurred by all unit

(e) A caveat that there are no warranties unless they are owners or which are not provided for nor contemplated by the
expressly stated in writing by the developer. condominium or cooperative documents, including but not

limited to private telephone costs, costs of maintenance of the
(9) Reference to the volumes and pages or paragraph num- interior of condominium or cooperative units to the extent that

bers of the condominium or cooperative documents and of the such maintenance is not the obligation of the association, the
disclosure materials containing provisions relating to control by costs of maid or janitorial services privately contracted for
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by the unit owners, cost of utility bills billed directly to each a separate document which shall be entitled: IMPORTANT
unit owner for utility services or supply to his unit, insurance MATTERS TO BE CONSIDERED IN ACQUIRING A CON-
premiums other than those incurred in respect of policies ob- DOMINIUM (COOPERATIVE) UNIT.
tained by the condominium or cooperative association and appli-
cable to the condominium or cooperative property in general, (a) This document shall on its cover page, in addition to
debt servicing upon any mortgage encumbering the individual its title hereinabove required, identify the condominium project,
unit but not encumbering the condominium or cooperative prop- the developer offering the units for sale, the condominium
erty as a whole, and like personal expenses of the unit owner (cooperative) buildings and phases to which the document is
may be excluded. A unit owner's estimated payments for assess- applicable, and then the following information which shall
ments shall also be stated in the estimated amounts for the commence not later than the second page of said document:
times when they will be due. 1. A statement in bold-faced type or capital letters describ-

(c) The estimated items of expense of the condominium or ing whether the condominium or cooperative is created and
cooperative and the association and, except as excluded under being sold on fee simple interests or on leasehold interests. If
subparagraph (b), of the unit owners shall include but not the condominium or cooperative is created or being sold on a
be limited to the following items, which shall be stated either leasehold interest, reference shall be made to the articles, para-
as an association expense collectible by assessments or as unit graphs or pages in the disclosure materials in which a de-
owners' expenses payable to others than the association: scription of the lease shall be found.

1. Expenses for the association and condominium or co- 2. If any recreation facilities or other facilities offered by
operative: the developer and available to or to be used by unit owners are

on lease or club format, a statement in bold-faced type or
a. Administration of the association. capital letters shall be included in substantially the following

form: THERE IS A RECREATION FACILITIES LEASE
b. Management fees. ASSOCIATED WITH THIS CONDOM7NIUM (COOPERA-

Mc Main~~~tenanceTIVE): or. THERE IS A CLUB MEMBERSHIP FORMATc. Maintenance. ASSOCIATED WITH THIS CONDOMINIUM (COOPERA-
d. Rent for recreational and other commonly used facilities. TIVE). Immediately following the appropriate statement there

shall be a reference to the articles, paragraphs or pages in the
e. Taxes upon association property, disclosure materials where the recreation leases or other

f. Taxes upon leased, areas. formats are described in detail.
f. Taxes upon leased areas.

3. If as a mandatory condition of unit ownership unit
g. Insurance. owners must pay a fee, rent, dues or other charges under a

recreation facilities lease or club format associated with theh. Security provisions. use of recreation facilities or other facilities to be used by
i. Other expenses. unit owners, then there shall be a statement in bold-faced type

or capital letters in substantially one of the following forms,
j. Operating capital. reflecting the applicable situations: MEMBERSHIP IN THE

RECREATION FACILITIES CLUB IS MANDATORY FOR
k. Reserve for deferred maintenance. UNIT OWNERS; or, UNIT OWNERS ARE REQUIRED AS

A CONDITION OF SUCH OWNERSHIP TO BE LESSEES1. Reserve for depreciation. UNDER THE RECREATION FACILITIES LEASE; or
m. Other reserves UNIT OWNERS WILL BE REQUIRED TO PAY THEIRm.Other~reserves.SHARE OF THE COSTS AND EXPENSES OF MAINTE-
2. Expenses for a unit owner: NANCE, MANAGEMENT, UPKEEP, REPLACEMENT,

RENT AND FEES CALLED FOR UNDER THE RECREA-
a. Rent for the unit if subject to a lease. TION FACILITIES LEASE OR THE OTHER INSTRU-

MENTS PROVIDING THE RECREATION FACILITIES AS
b. Rent payable by the unit owner directly to the lessor A MANDATORY CONDITION OF UNIT OWNERSHIP; or

or agent under any recreational lease or lease for the use of a similar statement clearly expressing the nature of the organi-
commonly used facilities, which use and payment is a manda- zation or manner in which the use rights are created and the
tory condition of ownership and which rent is not included in fact that unit owners' participation therein is mandatory
the common expense or assessments for common maintenance Immediately following the applicable statement, there shall ap-
paid by the unit owners to the association. pear a reference to the articles, paragraphs or pages in the

(d) The estimated amounts shall be stated for the period disclosure materials where the format is described in detail.
which need not exceed the first annual accounting period prior 4. If the developer or any other persons, other than the
to the time unit owners other than the developer elect a ma- association, associations or homeowners' or similar association
jority of the board of administration and also for the period whose membership is composed solely of unit owners and
after that date which need not exceed an annual accounting other persons having use rights in the facilities, shall reserve
period, if that date can be reasonably ascertained at the time to itself or themselves or be entitled to receive a rent, fee or
of the publication of the disclosure material applicable to that other payment in respect of the use of the facilities (which
association or that condominium or cooperative. If that date payment or fee is in the nature of a reserved rent or a land
cannot reasonably be ascertained at the time of publication of use fee), then a statement in bold-faced type or capital letters
the disclosure materials applicable to the condominium or co- in substantially the following form shall be included: THE
operative or association involved, there shall appear immediately UNIT OWNERS OR THE ASSOCIATION(S) WILL PAY
preceding the beginning or at the end of the budgetary ma- RENT OR LAND USE FEES FOR RECREATION OR
terial a statement in bold-faced type or capital letters at least OTHER COMMONLY USED FACILITIES. Immediately fol-
as large as the text contained on the page in substantially the lowing this statement there shall appear a reference to the
following form: DEVELOPER MAY BE IN CONTROL OF articles, paragraphs or pages in the disclosure materials where
THE BOARD OF ADMINISTRATION OF THE CONDO- the rent or land use fees are set forth or described in detail.
MINIUM (OR COOPERATIVE) DURING THE PERIOD OF
OPERATION FOR WHICH THIS BUDGET HAS BEEN 5. If in any recreation format, whether leasehold, club or
RENDERED. other, a person or persons other than the association shall

have the right to a lien on the units to secure the payment of
(16) A schedule of estimated closing expenses to be paid assessments, rent or other exactions reserved in such leases or

by a buyer or lessee of a unit, and advice as to whether a otherwise called for under the applicable format, then there
guaranteed title opinion or title insurance policy will be fur- shall appear a statement in bold-faced type or capital letters
nished at the expense of the developer. in substantially the following form: THERE IS A LIEN OR

(17) The identity of the developer and the chief operating LIEN RGHT AGAIRNST EACH UNIT TO SECURE THE
officer or principal directing the creation and sale of the con- MTHE RECREATION LEASE AND THE UNIT OWNER'S
dominium or cooperative and a statement of its and his ex- FAILURE TO MAKE THESE PAYMENTS MAY RESULT
perience in this field. IN FORECLOSURE OF THE LIEN; or, THERE IS A LIEN

(18) The developer shall provide, as part of the disclosure OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE
materials, as an exhibit to the prospectus or offering circular, PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS
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COMING DUE FOR THE USE, MAINTENANCE, UPKEEP (c) No other information except of a title nature shall
OR REPAIR OF THE RECREATION OR COMMONLY appear on the page on which the required statements appear

USED FACILITIES. THE UNIT OWNER'S FAILURE TO after the first such statement until all of the applicable
MAKE THESE PAYMENTS MAY RESULT IN FORE- statements and items required in this subsection (18) shall

CLOSURE OF THE LIEN. Immediately following the appli- have been set forth. In all cases the particular required state-
cable statement, there shall appear a reference to the docu- ments shall be conspicuously displayed in bold-faced capital
ments, articles, paragraphs or pages in the disclosure materials type larger than the largest type used in any other text on the

where the lien or lien right is set forth or described in detail. pages on which the statements appear.

6. If the developer or any other person shall have the right (d) The conformity of any statement to the particular word-

to increase or add to the recreation facilities at any time after ing set forth in this subsection (18) shall not be required. Any

the establishment of the condominium(s) or cooperative(s) statement utilized shall be required to clearly and fairly state
whose unit owners have use rights therein without the consent the information, and the information given must be accurate
of the unit owners or associations being required, then there in all material aspects respecting the units being offered.
shall appear a statement in bold-faced type or capital letters
in substantially the following form: RECREATION FACILI- (19) A schedule of the exhibits to the prospectus, a copy
TIES MAY BE EXPANDED OR ADDED WITHOUT CON- of each of which shall be delivered with each copy of the

SENT OF UNIT OWNERS OR THE ASSOCIATION(S). Im- prospectus. The schedule shall include but not be limited to

mediately following this statement, there shall be a reference copies of such of the following items as are applicable:
to the documents, articles, paragraphs or pages in the dis-
closure materials where a description of such reserved rights (a) Declaration of condominium, or the proposed declara-
may be found or is set forth. tion if the declaration has not been recorded, or the cooperative~may be f~ound~ or zs set f~ortdocuments.

7. If there is a contract for the management of the con-
dominium or cooperative property, then a statement in bold- (b) Articles of incorporation or charter or constitution of

faced type or capital letters in substantially the following form thrter or catonst, if an incorporated association or if there is a

shall appear, identifying the proposed or existing contract ater or onstuton.
manager: THERE IS (IS TO BE) A CONTRACT FOR THE (c) Bylaws.
MANAGEMENT OF THE CONDOMINIUM (COOPERA-
TIVE) PROPERTY WITH (NAME OF THE CONTRACT (d) Ground lease or other underlying lease of the condomin-
MANAGER). Immediately following this statement, there shall ium or cooperative property.
appear a reference to the documents, articles, paragraphs or
pages in the disclosure materials where the contract for man- (e) Management, maintenance and other contracts for man-

agement of the condominium or cooperative property is set agement of the association and operation of the condominium
forth or described in detail. or cooperative and facilities used by the unit owners having

a service term in excess of one (1) year. Such contracts as are
8. If the developer or any other person or persons other renewable without the consent of the association being required

than the unit owners has the right to retain control of the shall be deemed to have a term in excess of one (1) year.
board of administration of the association for a period of time
which can exceed one (1) year after the closing of the sale (f) Estimated operating budget for the condominium or

of a majority of the units in that condominium or cooperative cooperative and the required schedule of unit owners' expenses.

to persons other than successor or alternate developers, then a () Lease or recreational and other facilities that will be
statement in bold-faced type or capital letters in substantially used only by unit owners of the subject condominium or coop-
the following form shall be included: THE DEVELOPER erative
(OR OTHER PERSONS) HAS THE RIGHT TO RETAIN erate-
CONTROL OF THE ASSOCIATION AFTER A MAJORITY (h) Lease of recreational and other common facilities that
OF THE UNITS HAVE BEEN SOLD. Immediately following will be used by unit owners in common with unit owners of
this statement, there shall appear a reference to the documents, other condominiums or cooperatives.
articles, paragraphs or pages in the disclosure materials where
this right to control is set forth or described in detail. (i) Form of unit lease if the offer is of a leasehold.

9. If there are any restrictions upon the free sale, transfer, (j) Declaration of servitude of properties serving the con-
conveyance or leasing of a unit, then a statement in bold-faced dominium or cooperative but not owned by unit owners or leased
type or capital letters in substantially the following form shall to them or the association.
be included: THE SALE, LEASE OR TRANSFER OF YOUR
UNIT IS RESTRICTED OR CONTROLLED. Immediately fol- (k) Developer's commitment to phase development.
lowing this statement, there shall appear a reference to the
documents, articles, paragraphs or pages in the disclosure (I) The statement of condition of existing building or build-

materials where the restriction, limitation or control on the ings if the offering is of units in a rental operation being con-
sale, lease or transfer of units is set forth or described in detail. verted to condominium or cooperative ownership.

10. A developer shall set forth after all the statements (m) Statement of inspection for termite damage and treat-
required in this subsection (18) have been included, a state- ment as to existing building if the condominium or cooperative
ment in substantially the following form which at developers is a conversion of a rental operation.
option may be in bold-faced type or capital letters: THE
STATEMENTS SET FORTH ABOVE ARE ONLY SUM- (n) Form of agreement for sale or lease of units.
MARY IN NATURE. A PROSPECTIVE PURCHASER
SHOULD REFER TO ALL REFERENCES AS WELL AS (20) If the buyer requests the buyer shall be given a copy
THE ENTIRE SET OF DISCLOSURE MATERIALS AND of the agreement for escrow of payments made to the developer
HIS CONTRACT OR PURCHASE AGREEMENT. ALL DIS- prior to closing, if any such agreement is being used, and/or
CLOSURE MATERIALS, CONTRACT DOCUMENTS AND a copy of the performance and payment bond for completion of
BROCHURE MATERIALS ARE IMPORTANT LEGAL the building containing the unit being purchased, if there is
DOCUMENTS AND IF NOT UNDERSTOOD, PROSPECTIVE such a bond.
PURCHASER SHOULD SEEK LEGAL ADVICE.

(21) Each volume containing one (1) or more than one (1)
(b) In lieu of a separate document, the statements required of the separate documents required to be distributed to pros-

by this subsection (18) may be included in the developer's pective buyers as disclosure materials or containing one or more
offering circular or prospectus, providing that on the cover of the items required as exhibits to the prospectus or offering
page of such materials there shall conspicuously avpear the circular, except for the volume containing the document entitled
statement in bold-faced capital type: IMPORTANT MATTERS IMPORTANT MATTERS TO BE CONSIDERED IN AC-
TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM QUIRING A CONDOMINIUM (COOPERATIVE) UNIT, re-
(COOPERATIVE) UNIT ARE SET FORTH COMMENCING quired under subsection (18), shall contain beginning with the
ON PAGE TWO OF THIS DOCUMENT. The information and first page of the volume a table of contents for each of the
statements required in this subsection (18) shall then com- following documents contained in the volume: cooperative docu-
mence on Page 2 (the inside front cover) of such offering ments or declaration; articles of incorporation or charter or
circular or prospectus. constitution of association; bylaws; and copy of form of lease.
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If the statements required under subsection (18) shall be in- ERENCE SHOULD BE MADE TO THIS CONTRACT AND
eluded in a volume of other documents or disclosure materials, THE DOCUMENTS REQUIRED BY FLORIDA STATUTES
that index shall begin on the page immediately succeeding the SECTION 711.70(1) TO BE FURNISHED BY A DEVEL-
information required to be included under subsection (18). Each OPER TO A BUYER OR LESSEE.
table of contents shall contain in bold-faced type or capital
letters no smaller than the largest type in the text material on (b) If the contract is for the sale or transfer of a unit
that page, references to all provisions in the documents to which subject to a lease, or if the contract is for a lease rather than
that table of contents is applicable relating to ownership or a sale, the contract shall contain within the text a statement in
control by any person, other than unit owners or an association bold-faced type or capital letters no smaller than the largest
or ,entity controlled by them, of any part of the condominium type in the text and in words with the following effect: THIS
or cooperative property which will be used by the unit owners CONTRACT IS FOR THE TRANSFER OF A UNIT SUB-
as a mandatory condition of unit ownership. JECT TO A LEASE THAT EXPIRES _ , AND

THE LESSEE'S INTEREST WILL TERMINA TE UPON(22) If a developer in good faith has attempted to comply EXPIRATION OF THE LEASE.
with the requirements of this act and, in fact, has substantially
complied with the disclosure requirements of this act, non mate- (c) Whether the unit that is the subject of the contract has
rial errors or omissions in the disclosure materials shall not be been occupied.
actionable.

(d) If the contract is for the sale or lease of a unit that is711.70 Sales and leases; disclosure.- subject to a lien for rent payable under a lease of a recrea-
(1) Before a developers contract for the sale of a reside tional facility or other commonly used facility, the contract

(1)tial unit Before a developer's contract for the sallease of a residential unit for an unexpiredshall contain within the text a statement in bold-faced type ortial unit or for the lease of a residential unit for an unexpired capital letters no smaller than the largest type in the text,
term of more than five (5) years, in a residential condominium and in words with the following effect: THIS CONTRACT ISor residential cooperative becomes binding upon the buyer, the FOR THE TRANSFER OF A UNIT THAT IS SUBJECT/
developer shall deliver to the prospective buyer or lessee a TO A LIEN FOR RENT PAYABLE UNDER A LEASE OF Acopy of the floor plan of the unit and a copy of the prospectus RECREATIONAL FACILITY, AND FAILURE TO PAY
or offering circular, if required, and if a prospectus or offer- THIS RENT MAY RESULT IN FORECLOSURE OF THE
ing circular is not required, then a copy of the applicable items LIEN
required by subsection 711.69(19).LIN.

(2) If a developer contracts for the sale of a unit, or for (5) If condominium or cooperative parcels are offered for
the lease of a unit for an unexpired term of more than five sale or lease prior to completion of construction of the units
(5) years, prior to closing the contract may be cancelled at the and of improvements of the common elements, or prior to corn-
election of the buyer or lessee by written notice delivered to the pletion of remodeling of an existing building, the developer shall
developer within fifteen (15) days after the execution of the make available to each prospective purchaser or lessee for his
contract or within fifteen (15) days after the delivery of all inspection at a place convenient to the site a copy of the corn-
the items required to be delivered by the developer under this plete plans and specifications for the tion or remodeling of
section, whichever shall be the later date. At the option of the the unit offered to him and of the improvements of the common
purchaser or lessee, the contract time of closing shall be ex- elements or common areas appurtenant to the unit.
tended for this fifteen (15) day period that begins with the
delivery of all of the items required. The contract shall contain (6) Sales brochures, if any, describing the condominium
within the text a legend in bold-faced type or capital letters no or cooperative property and the units to be sold or leased, shall
smaller than the largest type in the text and in words with the include a description and location of recreation facilities corn-
following effect: THE BUYER HAS THE RIGHT AND OP- mitted to be provided by the developer, parking facilities and
TION TO CANCEL AND TERMINATE THIS AGREEMENT other commonly used facilities, together with a statement indi-
BY DELIVERING WRITTEN NOTICE OF THE BUYER'S cating which of the facilities will be owned by unit owners
INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS as part of the common elements or common areas and which
OF THE DATE OF EXECUTION OF THIS AGREEMENT of the facilities will be owned by others. A caveat in bold-faced
BY THE BUYER, OR IF BUYER HAS NOT RECEIVED type or capital letters no smaller than the largest type of text
ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO material on the page shall be conspicuously placed on the in-
HIM BY THE DEVELOPER UNDER FLORIDA STATUTES side front cover, or on the first page containing text material
SECTION 711.70(1), THEN AT ANY TIME PRIOR TO FIF- of the sales brochure, or otherwise conspicuously displayed in
TEEN (15) DAYS AFTER THE BUYER RECEIVES THE the following words: ORAL REPRESENTATIONS CANNOT
LAST OF THE ITEMS TO BE DELIVERED TO HIM BY BE RELIED UPON AS CORRECTLY STATING REPRE-
THE DEVELOPER UNDER SAID SECTION 711.70(1) SENTATIONS OF THE DEVELOPER. FOR CORRECT
WHICHEVER SHALL BE THE LATER DATE. THE BUY- REPRESENTATlONS REFERENCE SHOULD BE MADE
ER'S RIGHT TO TERMINATE MUST BE EXERCISED TO THIS BROCHURE AND TO THE DOCUMENTS RE-
HOWEVER PRIOR TO THE CLOSING. THE CONTRACT QUIRED BY FLORIDA STATUTES SECTION 711.70(1) TO
TIME FOR CLOSING MAY AT THE OPTION OF THE BE FURNISHED BY A DEVELOPER TO A BUYER OR
BUYER BE EXTENDED FOR A PERIOD OF NOT MORE LESSEE.
THAN FIFTEEN (15) DAYS AFTER THE BUYER HAS
RECEIVED THE LAST OF THE ITEMS REQUIRED TO (7) If units are sold subject to a lease, or if units are leased
BE DELIVERED TO HIM BY THE DEVELOPER UNDER rather than sold, all written or printed advertising of the units
SECTION 711.70(1). Voiding of a contract under the provisions shall contain a statement in bold-faced type or capital letters
of this subsection shall entitle the buyer or lessee to receive re- no smaller than the largest type in the context where used and
payment of all moneys paid by him under the contract together in words with the following effect: THESE UNITS WILL BE
with interest thereon at the highest rate then being paid upon TRANSFERRED SUBJECT TO A LEASE.
savings accounts other than certificates of deposit bv savings
and loan associations in the area in which the unit is located. 711.71 Sales and leases; publication of false or misleading

(3) The items required to be furnished to a buyer or lessee information.-
under this section shall constitute a part of the contract for (1) Any person who, in reasonable reliance upon any ma-
sale or lease, and no change may be made in any of the items terial statement or information that is false or misleading
required to be furnished which would affect materially the published by or under authority from the developer in adver-
rights of the buyer or lessee or the value of the unit without tising and promotional materials, including, but not limited
approval of the buyer or lessee. to a prospectus, the items required as exhibits to a prospectus,

(4) A contract for sale or lease made by a developer shall brochures and newspaper advertising, pays anything of value
include the following provisions in addition to provisions else- toward the purchase or lease of a condominium or cooperative
where required: parcel located in this state shall have a cause of action to

rescind the contract or collect damages from the developer for(a) A caveat in bold-faced type or capital letters no smaller his loss prior to the closing of the transaction. After the clos-
than the largest type on the page shall be placed upon the first ing of the transaction, the purchaser or lessee shall have a
page of the contract in the following words: ORAL REPRE- cause of action against the developer for damages under this
SENTATIONS CANNOT BE RELIED UPON AS COR- section from the time of closing until one (1) year after the
RECTLY STATING THE REPRESENTATIONS OF THE date upon which the last of the events described in paragraphs
DEVELOPER. FOR CORRECT REPRESENTATIONS REF- (a) through (d) shall occur:
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(a) The closing of the transaction; owners. It shall not be necessary for all unit owners or for the
association to be joined as parties to said suit, but all unit

(b) The first issuance by the applicable governmental au- owners and the association shall have the right to intervene.
thority of a certificate of occupancy or other evidence of suffi- Any unit owners not joined and served with process as pro-
cient completion of construction of the building containing the vided by law shall, nevertheless, be entitled to have mailed to
unit to allow lawful occupancy of the unit. In counties or mun- them, by certified mail, return receipt requested, or by reg-
cipalities in which certificates of occupancy or other evidence istered mail, return receipt requested, at their last known resi-
of completion sufficient to allow lawful occupancy are not dence address, which may be their unit address, a copy of the
customarily issued, for the purpose of this section, evidence of petition and a copy of any other pleading or other document
lawful occupancy shall be deemed given or issued upon the which the court may order to be distributed, including but not
date that such lawful occupancy of the unit may first be allowed limited to any rules to show cause issued by the court.
under prevailing applicable laws, ordinances, or statutes;

(c) The completion by the developer of the common ele- (S) Suit may not be brought subsequent to three (3) years
ments or common areas and such recreational facilities, whether after a condominium declaration is filed of record or a coopera-
or not the same are common elements or common areas, which tive regime is established, to determine whether the declara-
the developer is obligated to complete or provide under the tion, cooperative documentation or other documentation sub-
terms of the written contract or written agreement for pur- stantially complies with the mandatory requirements of this
chase or lease of the unit; or chapter for the formation of a condominium or cooperative

regime. If suit to determine whether the declaration or other
(d) In the event there shall not be a written contract or condominium or cooperative documentation is not brought with-

agreement for sale or lease of the unit, then the completion by in three (3) years of the filing of the declaration or establish-
the developer of the common elements or common areas and ment of a cooperative regime in the applicable case, the
such recreational facilities, whether or not the same are com- declaration, cooperative documentation and other documentation
mon elements or common areas, which the developer would be shall be deemed effective under this law to create a con-
obligated to complete under any rule of law applicable to the dominium regime or cooperative regime, as the case may be,
developer's obligation. Under no circumstances shall a cause ofwhether or not the documentation substantially complies with
action created or recognized under this section survive for a the mandatory requirements of this chapter. Nevertheless, both
period of more than five (5) years after the closing of the before and after the expiration of this three (3) year period,
transaction. a circuit court of this state shall have jurisdiction to enter-

(2) In any action for relief under this section, the pre- tain petitions for the correction of the documentation per-
vailing party shall be entitled to recover reasonable attorney mitted under subsection (2) above, and other methods of amend-
fees. ment may be utilized to correct such errors or omissions at any

time.
Section 17. Section 711.72 is created to read:

Section 18. In the event that any provision or application of
711.72 Corrections by the association; corrections by the this act is held to be invalid, it is the legislative intent that the

courts; limitations on action.- other provisions and applications hereof shall not be thereby
affected.

(1) Whenever it shall appear that there is an omission
or error in a declaration of condominium, cooperative docu- Section 19. This act shall take effect October 1, 1974; pro-
ments, or in other documentation required by law to establish vided however that nothing contained in sections 711.63, other
the condominium or cooperative form of ownership as the than 711.63(4), and 711.64, Florida Statutes, shall affect:
case may be, the association may correct such error and omis-
sion by an amendment to the declaration of condominium or to (a) Rights established by contract for sale of a unit by a
the cooperative documents or the other documentation re- developer to a prospective unit owner prior to July 1, 1974.
quired by law, in the manner provided for in the declaration 
or cooperative documents or other documentation required by (b) A condominium or a cooperative as to which rights
law, to effectuate an amendment for the purpose of curing are established by contract for sale of a unit in the condominium
defects, errors or omissions. Such an amendment need not or cooperative by the developer to a prospective unit owner
require the same vote of approval of the members of the as- prior to July 1, 1974.
sociation as other amendments and such an amendment shall (c) The form of a lease that would be otherwise subject
nevertheless be effective when duly passed and approved and to the requirements of section 711.63, Florida Statutes, if the
recorded among the public records when recordation is required, lease form is established by contract for sale of a unit in any
if property rights of the unit owners are not materially ad- condominium or any cooperative by the developer to a pros-
versely affected. This subsection shall not be deemed restric-pective unit owner prior to July 1, 1974, which lease form
tive of the powers of the association to otherwise amend the may be used in the making of all 1 1 h leases of the leased property
declaration, cooperative documents, or other documentation, but and as to such other property that may be added to the leased
shall be construed to authorize a simple process of amendment property in accordance with the terms of the lease;
requiring a lesser vote for the purpose of curing defects, errors
or omissions when the property rights of unit owners are not (d) And provided further that if on October 1, 1974 there
materially adversely affected. are less than six remaining unsold units in a condominium or

cooperative in which there have been binding contracts for the
(2) Whenever it shall appear that there is an omission or sale of other units executed prior to October 1, 1974, then the

error in a declaration of condominium, cooperative documents, requirements of 711.69, Florida Statutes, shall not be applicable
or in other documentation required by law to establish the to the sale or offering of such remaining unsold units; and
condominium or cooperative form of ownership; as the case provided further that nothing contained in section 711.65,
may be, the circuit courts of this state for the circuit in which Florida Statutes, shall affect a condominium or a cooperative
the condominium or cooperative property lies, shall have juris- as to which rights are established by contracts for sale of ten
diction to entertain petitions of one or more of the unit owners percent (10%) or more of the units in the condominium or
therein, or of the association, to correct the error or omission, cooperative by the developer to prospective unit owners prior
and the action may proceed by way of a class action. The court to July 1, 1974, or as to condominium or cooperative buildings
may consider all pertinent matters brought before it in ren- on which construction has been commenced prior to July 1, 1974.
dering its decision and may require that one or more methods
of correcting the error or omission be submitted to the unit Conference Committee Amendment 2-On page 1, strike the
owners to determine the most acceptable correction. The courtt iner A
shall correct the error or omission in the exercise of its reas- title and sert:
onable discretion upon finding that the corrections shall not A bill to be entitled
substantially interfere with the property rights of any of the
unit owners not consenting to the correction, and upon finding An act relating to condominiums and cooperative apartments;
that the correction may not be made by ordinary amendment amending section 711.03(7), (9) and (13), Florida Statutes,
to the declaration or other documentation for reason that the and adding new subsections 711.03(3), (12) and (17), to
necessary number of unit owners do not, or will not, approve, define the terms "boards of administration", "developer" and
or for reason that the amendatory process cannot cure the "residential condominium"; amending section 711.04(1),
error or omission without unanimous approval by the unit Florida Statutes, relating to the term "condominium parcel",
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to include certain leaseholds within its meaning; amending health, safety and general welfare of its citizens. The law could
section 711.06(1) (a), Florida Statutes, relating to the term be improved. However, last year, condominium reform was lost
common elements" and adding a subsection to accommodate because it was delayed. I feel it would be ill-advised to reject

the use of a leasehold and to provide for enlarging of the the conference committee report on the chance that a new con-
common elements by amendment to the declaration; amend- ference committee would make favorable adjustments within
ing section 711.08, Florida Statutes, to incorporate the use the one week remaining in this session. So late in the legis-
of certain leaseholds and to provide for the contents of the lative session such a delay could be fatal to the bill.
declaration of creation; amending section 711.10(3), Florida
Statutes, relating to amendment of the declaration, to pro- Although this bill could be improved by total abolition of
vide that a unit owner's share in common expenses and sur- recreation leases-the original House position-it is my feeling
plus may not be changed unless the unit owner joins in the that it is a good bill, correcting most of the abuses of the con-
amendment; providing for scrivener's error; amending sec- dominium industry and the major problems of condominium
tion 711.11(1) and (2), Florida Statutes, to provide for in- ownership. The bill has stringent warranty and disclosure pro-
clusion of certain provisions in the bylaws of a condominium; visions, provides new rights of action for the association and
amending section 711.12, Florida Statutes, to permit an asso- unit owners (individually and as a class), further restricts use
ciation to operate more than one (1) condominium and to of deposits in construction, further restricts management con-
provide certain other powers for condominium associations; tracts, and brings condominium operation into the sunshine.
repealing section 711.13(4), Florida Statutes, as amended, Moreover, recreation and other leases are dealt with: future
which relates to cancellation of contracts for maintenance, leases will include an option for the unit owners to purchase
management, or operation of a condominium; amending sec- the facilities; during litigation involving any lease-existing or
tion 711.15(6), and adding section 711.15(8), Florida Statutes, future-rent may be withheld and placed in the registry of
relating to assessment liability, to provide protection for the court until the issues are resolved. All leases as well as other
certain purchasers at mortgage foreclosure sales; repealing contracts entered into before unit owners other than the de-
section 711.19(3), Florida Statutes, which relates to the ap- veloper control the association are required to be fair and
plication of homestead exemption from taxation; redesignat- reasonable. In addition, the directors of the association-even di-
ing section 711.23, Florida Statutes, as section 711.62 and rectors controlled by the developer-are fiduciaries of the
amending said section to provide for obligations for unit unit owners and their acts and contracts must be viewed in
owners and associations and penalties for violations; repeal- that context.
ing section 711.24, Florida Statutes, which relates to full dis- George Firestone, 36th District
closure prior to sale; redesignating section 711.25, Florida Geor Festone, 6th District
Statutes, as section 711.67, Florida Statutes, and amending The Senate resumed Special Order.
said section to provide for escrow accounts and the use of
proceeds from sale of condominiums and cooperative apart- Consideration of SB 1110 was deferred.
ments prior to closing; repealing sections 711.30, 711.31 and
711.32, all Florida Statutes, which relate to maintenance, CS for HB 2802-A bill to be entitled An act relating to pre-
disclosure prior to sale, and deposits for cooperative anart- scription drugs; creating §465..0, Florida Statutes; providing for
ments; creating sections 711.41 711.42, 711.43, 711.44 711.45, srubstitution ruof generic and brand name drugs; providing forstate-
711.46 and 711.47, Florida Statutes, relating to cooperative mensubstitution p rescription form; providing an effective date. state-
apartments; providing for cooperative parcels, appurte- ment on prescription form; providing an effective date.
nances, possession, and enjoyment; providing for bylaws; -was read the second time by title.
providing for cooperative associations; providing for com-
mon expenses and common surplus; providing for assess-
ments and liabilities; creating sections 711.61, 711.63, 711.64, The Committee on Health and Rehabilitative Services offered
711.65, 711.66, 711.68, 711.69, 711.70, 711.71 and 711.72, Flor- the following amendment which was moved by Senator Brantley
ida Statutes, relating to creation, sale and lease of condo- and adopted:
miniums and cooperative apartments; providing for contents
of leases; providing for enforcement of liens for rent; pro- Amendment 1-On page 1, line 12, strike all after the enacting
viding that the terms and conditions of lease on common clause and insert: Section 1. Section 465.30, Florida Statutes, is
elements shall be disclosed; providing option to purchase the created to read:
leased property; providing for completion of phase projects;
providing warranties at sale; providing for transfer of 465.30 Substitution of drugs; notice thereof.-
association control; providing for contents of prospectuses;
providing for disclosure; providing for publication of false (1) In any community pharmacy, when approval is given as
or misleading information; providing for corrections by the provided in Subsection (3) of Section 465.30, Florida Statutes,
associations or courts; providing a severability clause; pro- a pharmacist may substitute a less expensive generic or less
viding an effective date. expensive brand name drug of the same active ingredient or

ingredients, dosage form and strength, for any drug prescribed
On motion by Senator Trask, by two-thirds vote the Confer- by a practitioner licensed to prescribe medicinal drugs, provided

ence Committee Report was read the second time. that the practitioner's approval of the drug substituted is ob-
tained should the practitioner indicate such an intent on the

. , „ ^ , ., , , ,, „ « ~~~prescription form.
On motion by Senator Trask the report of the Conference prescription form.

Committee as an entirety was adopted, HB 2155 passed as recom- (2) Every community pharmacy shall display in a prominent
mended and was certified to the House. The vote was: place that is in clear and unobstructed public view at or near

the place where prescriptions are dispensed, a sign in block
Yeas-31 letters not less than one inch in height, which shall read: "CON-
Mr. President Henderson Pettigrew Vogt SULT YOUR PHYSICIAN CONCERNING THE AVAILA-
Deeb Johnston Poston Ware BILITY OF THE LEAST EXPENSIVE DRUG FOR YOUR
Firestone Lane (31st) Saunders Weber USE."
Gillespie Lane (23rd) Sayler Williams
Glisson Lewis Sims Wilson (3) Every written prescription issued by a practitioner
Gordon McClain Smathers Winn licensed in Florida shall include on its face the following phrase:
Graham Myers Stolzenburg Zinkil
Gruber Peterson Trask Substitution allowed------ (Practioner's initials)

Nays-None Prior approval required--__ -- __(Insert initials PA)

By unanimous consent Senators Gallen and Sykes were re- If the physician authorized substitution, the pharmacist may sub-
corded as voting yea. stitute a less expensive medication in accordance with subsection

(1) of this section. In the event of substitution by the pharma-
Explanation of Vote cist, written or verbal verification of such substitution shall be

provided for the physician within a reasonable period of time.
It is my opinion that this legislation is badly needed to pre-

serve the image of the State of Florida and to protect the Section 2. This act shall take effect upon becoming a law.
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Senator Glisson moved the following amendment which failed: By unanimous consent Senator Homrne was recorded as voting
yea.

Amendment 2-On page 2, line 13, insert: Section 2. The
provisions of section 1 shall become effective upon adoption of
appropriate regulations by the board in accordance with the On motion by Senator Zinkil, the rules were waived and SB
provisions of Chapter 120, Florida Statutes. 1110 was immediately certified to the Houge.

Re-number remaining section SB 463 was taken up, together with:

The Committee on Health and Rehabilitative Services offered
the following amendment which was moved by Senator Brantley By the Committee on Health and Rehabilitative Services-
and adopted:

CS for SB 463-A bill to be entitled An act relating to
Amendment 3-On page 1, strike all of lines 3 through and health care facilities; creating the "Health Care Cost Contain-

including line 8 and insert: A bill to be entitled An act relat- ment Act of 1974"; providing for the creation of a uniform
ing to prescription drugs; creating §465.30, Florida Statutes; system of financial reporting for hospitals and nursing homes;
providing for substitution of generic and brand name drugs; providing for a subsequent system of hospital rate review; en-
providing an effective date. couraging programs based on the principle of incentive reim-

bursement whereby hospital budgets are established in ad-

On motion by Senator Brantley, by two-thirds vote CS for vance of a hospital's budget period and costs are reimbursed
HB 2802 as amended was read the third time by title, passed and prospectively, and whereby amounts accruing from operating
certified to the House. The vote was below budgeted costs may be retained by the hospital to serve

cert*fed tteoeapproved community needs; providing for state assumption to
the maximum extent possible of responsibility for conducting

Yeas-35 health care cost containment programs; providing legislative
findings and declaration of intent; providing definitions; cre-

Mr. President Gruber Pettigrew Trask ating the Florida health care cost commission; providing for
Brantley Henderson Plante Vogt commission meetings, procedure and compensation; providing
Deeb Johnson Poston Ware for commission staffing and committees; providing guidelines
de la Parte Johnston Saunders Weber for the proper exercise of the rate review function; providing
Firestone Lane (23rd) Scarborough Williams for commission studies and data analysis; providing for a com-
Gillespie Lewis Sims Wilson mission budget; providing for severability; providing for legis-
Glisson McClain Smathers Winn lative review of administrative rules and regulations; provid-
Gordon Myers Stolzenburg Zinkil ing an effective date.
Graham Peterson Sykes

-which was read the first time by title and SB 463 was laid
Nays-1 on the table.

Lane (31st)
On motions by Senator Gordon, by two-thirds vote CS for

SB 463 was read the second time by title and by two-thirds
By unanimous consent Senator Sayler was recorded as voting vote was read the third time by title, passed and certified to

yea. the House. The vote was:

Senator Henderson moved that the Senate reconsider the vote Ya
by which CS for CS for IB 1739 (cs) as amended failed to pass Yeas-27
May 22. Barron Glisson Myers Vogt

Brantley Gordon Pettigrew Ware
Senator Barren presiding. Childers Graham Plante Weber

Deeb Gruber Poston Williams
SB 1110-A bill to be entitled An act relating to homestead de la Parte Henderson Sayler Wilson

exemption; amending §196.031(3) and (4), Florida Statutes, Firestone Johnston Scarborough Winn
1973, to extend the additional exemption provided in subsection Gillespie Lewis Stolzenburg
(3) for persons over sixty-five (65) to ad valorem taxes levied
by all local taxing authorities and to increase the exemption Nays-9
provided by §196.031(1), Florida Statutes, as to totally and
permanently disabled persons; providing for a maximum Gallen Lane (23rd) Sims Sykes
combined exemption under §§196.202 and 196.031, Florida Stat- Johnson McClain Smathers
utes; creating §196.032, Florida Statutes, providing replace- Lane (31st) Peterson
ment revenues through a trust fund; adding subsection (4) to
§196.011, Florida Statutes 1973, relating to annual application By unanimous consent Senators Horne and Zinkil were re
requirement; amending §196.197, Florida Statutes, 1973, re- By ua voting yean
lating to exemption of property used by hospitals and similar corded as voting yea.
institutions, to remove the limitation of its application to levies
for school operating purposes; repealing chapter 74-11, Laws The President presiding.
of Florida, relating to homestead exemption; providing an ef-
fective date. SB 84 was taken up, together with:

-was read the second time by title. On motion by Senator
de la Parte, by two-thirds vote SB 1110 was read the third
time by title, passed and certified to the House. The vote was: By the Committee on Governmental Operations-

~~~~~~~Yeas--~~~35 ~CS for SB 84-A bill to be entitled An act relating to law
~~~~~~~~~~~Yeas-35 - enforcement officers; providing definitions; providing for cer-

Barron - Gordon Myers Sykes tain rights and privileges of law enforcement officers; provid-
Brantley Graham Peterson Vogt ing for the receipt and processing of complaints; providing for
Childers Gruber Pettigrew Ware enforcement of the act by the attorney general; providing an
Deeb Henderson Plante Weber effective date.
de la Parte Johnson Poston Williams -which was read the first time by title and SB 84 was laid
Firestone Johnston Scarborough Wilson on the table.
Gallen Lane (31st) Sims Winn on e tae.

Gillespie Lane (23rd) Smathers Zinkil On motions by Senator Firestone, by two-thirds vote CS
Glisson Lewis Stolzenburg, for SB 84 was read the second time by title and by two-thirds

Nays-None vote was read the third time by title.
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Senator McClain moved the following amendment which was biity between student performance information collected and
adopted by two-thirds vote: reported by this system and national indicators of student per-

Amendment 1-On page 4, strike all of lines 3 through 13 on f
page 4. ~~~~~~~~~~~page 4. ~The Committee on Education offered the following amendment

CS for SB 84 as amended was read by title, passed and which was moved by Senator Smathers:
ordered engrossed. The vote was: Amendment 2-On page 2, strike lines 24-30 and insert: (4)

Implementation.-This section shall apply to the subject area
Yeas-24 of reading by the 1971-72 school year and the subject areas of

writing and mathematics by the 1972-73 school year. No other
Mr. President Gallen Johnson Scarborough subject area shall be tested until assessment in the subject
Barron Gillespie Lane (23rd) Smathers areas of reading, writing and mathematics has been imple-
Brantley Glisson McClain Stolzenburg mented. Such implementation shall include the testing of all
Childers Gordon Myers Sykes third and sixth graders in the state by the 1974-75 school year
delaParte Graham Pettigrew Vogt and of all third through sixth grade students by the 1975-76
Firestone Gruber Poston Winn school year in the basic areas of reading, writing and mathe-

matics. The results of such tests in each school shall be re-
ported in the annual report of school progress, accompanied byNays-14 a statement interpreting the results.

Henderson Peterson Sims Williams
Johnston Plante Trask Wilson Senator Peterson moved the following amendment to amend-
Lane (31st) Saunders Ware ment 2 which was adopted:
Lewis Sayler Weber Amendment 2a-On page 1, lines 10-13 strike "The results

of such tests in each school shall be reported in the annual re-By unanimous consent Senator Weber changed his vote from port of school progress, accompanied by a statement interpre-
nay to yea; Senator Zinkil was recorded as voting yea. ting the results." and insert: An interpretation of such tests

in each school shall be reported in the annual report of school
On motion by Senator Firestone, the rules were waived and progress.

CS for SB 84 was ordered immediately certified to the House, Amendment 2 as amended was adopted.
after engrossing.

SB 1034 was taken up and on motion by Senator Poston- The Committee on Education offered the following title
amendments which were moved by Senator Smathers and adopt-
ed:

CS for HB 3471-A bill to be entitled An act relating to
loads on vehicles; amending section 316.198(2), Florida Statutes, Amendment 3-Line 6, after "1971," insert: to provide pro-
requiring certain loads be covered by a tarpaulin or other ap- cedures to assure compatibility between state assessment and
propriate cover; providing an effective date. national assessment;

-a similar measure was substituted therefor and read the Amendment 4-Line 11, after "areas;" insert: to provide that
second time by title. On motion by Senator Poston, by two- all students will be tested in the third through the sixth grade
thirds vote CS for HB 3471 was read the third time by title, by 1975-76;
passed and certified to the House. The vote was:

On motion by Senator Smathers, by two-thirds vote HB
Yeas-33 1145 as amended was read the third time by title, passed and

certified to the House. The vote was:

Mr. President Graham Pettigrew Trask Yeas-34
Brantley Gruber Plante Ware Yeas-34
Childers Henderson Poston Weber Mr. President Gordon Myers Stolzenburg
de la Parte Johnson Saunders Williams Barron Graham Peterson Sykes
Firestone Lane (23rd) Sayler Wilson Brantley Gruber Pettigrew Trask
Gallen Lewis Sims Winn Childers Henderson Plante Vogt
Gillespie McClain Smathers de la Parte Johnson Saunders Ware
Glisson Myers Stolzenburg Firestone Johnston Sayler Wilson
Gordon Peterson Sykes Gallen Lane (23rd) Scarborough Winn

Gillespie Lewis Sims
Nays-2 Glisson McClain Smathers

Johnston Lane (31st) Nays-None

By unanimous consent Senators Vogt and Zinkil were re- By unanimous consent Senators Zinkil and Poston were re-
corded as voting yea. corded as voting yea.

HB 1145-A bill to be entitled An act relating to education; SB 818 was taken up, together with:
amending subsections 229.57(3) and 229.57(4), Florida Statutes,
1971, to limit application of educational accountability program By the Committee on Governmental Operations-
to the subject areas of reading, writing, and mathematics until
implementation of this act has been completed in those specific CS for SB 818-A bill to be entitled An act relating to gov-
subject areas; providing an effective date. ernmental organization; providing a declaration of legislative

intent, findings and purposes; amending § 20.04, Florida Stat-
-was read the second time by title. - utes, to provide that departments may designate regions and

to provide for offices in departments; amending § 20.19, Florida
Statutes to reorganize the internal structure of the depart-The Committe on Education offered the following amendment ment of health and rehabilitative services; providing for a sec-which was moved by Senator Smathers and adopted: retary and deputy, assistant and associate secretaries; provid-
ing for offices of administrative services and planning andAmendment 1-On page 2, line 6, after "objectives." insert: evaluation; providing for regions; providing for the appoint-

Such system shall include procedures for assuring compara- ment of regional directors; providing for the application of the



492 JOURNAL OF THE SENATE May 23,1974

central intake, diagnosis and evaluation and case management Yeas-25
mechanism in the delivery of regional services; providing for
coordination of regional service delivery functions with other Mr. President Graham Peterson Vogt
public and private entities; providing for establishment of pro- Barron Gruber Pettigrew Williams
gram objectives and measurement criteria; providing for the Deeb Henderson Plante Wilson
reassignment of powers, duties and functions of the divisions de laParte Lane (23rd) Saunders Winn
to assistant and associate secretaries and regional directors Firestone Lewis Sims
abolishing the divisions of the department; providing for the Gillespie McClain Stolzenburg
assignment of certain functions to the department; providing Gordon Myers Trask
administrative flexibility to implement the provisions of the
act; providing for commitments to the department and place- Nays-13
ment of clients in appropriate programs; providing that the
organizational structure shall be as provided in this act; pro- Brantley Johnston Scarborough Weber
viding an effective date. Childers Lane (31st) Smathers

Glisson Poston Sykes
-which was read the first time by title and SB 818 was laid Johnson Sayler Ware

on the table.
By unanimous consent Senators Gallen and Zinkil were re-

On motion by Senator de la Parte, by two-thirds vote CS for corded as voting nay-
SB 818 was read the second time by title.

On motion by Senator Trask, SB 393 was withdrawn from
the Committee on Ways and Means by two-thirds vote and

Senator Glisson moved that CS for SB 818 be temporarily placed on the calendar.
deferred.

On motion by Senator Firestone, HB 3628 was withdrawn
The motion failed by the following vote: from the Committee on Governmental Operations by two-

thirds vote.

Yeas-14
On motion by Senator Firestone, HB 3968 was withdrawn from

Brantley Gruber Sayler Ware the Committee on Judiciary by two-thirds vote and placed on the
Childers Johnson Scarborough Weber calendar.
Gallen Johnston Stolzenburg
Glisson Lane (31st) Sykes On motion by Senator Firestone, HB 4092 was withdrawn

from the Committee on Rules and Calendar by two-thirds vote
Nays-21 and placed on the calendar.

Mr. President Graham Peterson Williams
Barron Henderson Pettigrew Wilson On motion by Senator Ware SB 788, a local bill, was re-
de la Parte Lane (23rd) Plante Winn moved from the general calendar and placed on the local cal-
Firestone Lewis Poston endar.
Gillespie McClain Saunders
Gordon Myers Sims The hour of adjournment having arrived, a point of order

was called and the Senate recessed at 12:11 p.m. to reconvene

Senator McClain moved the following amendment which at 2:00 p.m.
failed:

AFTERNOON SESSION
Amendment 1-On page 7, line 9, strike the period (.) and

insert: ; except the powers, duties and functions of the divi-
sion of corrections shall be assigned to the office of correc- The Senate was called to order by the President Pro Tempore
tions to be administered statewide, and these powers, duties at 2:00 p.m. A quorum present-38:
and functions shall be removed from any regions designated
by the department. Barron Graham Peterson Trask

Brantley Gruber Plante Vogt
Senator Myers moved the following amendment which was Childers Henderson Poston Ware

adopted: Deeb Johnson Saunders Weber
de la Parte Johnston Sayler Williams

Amendment 2-On page 7, line 21, after "progress" strike the Firestone Lane (31st) Scarborough Wilson
period and insert: ; provided, however, there shall be no re- Gallen Lane (23rd) Sims Winn
organization implemented pursuant to this act until the specific Gillespie Lewis Smathers Zinkil
plan for reorganization has been submitted to and approved Glisson McClain Stolzenburg
by the legislature at its 1975 regular session. Until such time Gordon Myers Sykes
the department and its divisions shall operate through its ex-
isting budgeted entities.

REPORTS OF COMMITTEES

On motion by Senator de la Parte, by two-thirds vote CS
for SB 818 as amended was read the third time by title. The Committee on Education recommends the following pass:

CS for HB 4026 with 2 amendments

Senator Saunders presiding The bill was referred to the Committee on Ways and Means
under the original reference.

On motion by Senator Sims, the rules were waived and
time of adjournment was extended until final action on CS for ENROLLING REPORTS
SB 818.

Your Enrolling Clerk to whom was referred SCR 1104 re-
The President presiding ports same has been enrolled, signed by the required Con-

stitutional officers and presented to the Secretary of State on
May 23, 1974.

CS for SB 818 as amended passed and was ordered en-
grossed. The vote was: JOE BROWN, Secretary
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Your Enrolling Clerk to whom was referred- Consideration of SB 746 was deferred.

SB 50, SB 300, CS for SB 830 SB 1081-A bill to be entitled An act relating to Pinellas
-reports same have been enrolled, signed by the required County; amending chapter 73-593, Laws of Florida, relating to

Constitutional officers and presented to the Governor on May the method of fixing millage; providing a method of fixing
23, 1974. millage; providing that the county, school board, municipalities,

and taxing districts shall decrease the millage required of saidJOE BROWN, Secretary county, school board, municipalities, or taxing districts in pro-
portion to the increase of the general level of assessed valuation

Senator Myers moved that the Senate reconsider the vote of property; authorizing a ten percent increase in millage;
by which CS for SB 818 passed this day. providing for further millage increases in emergencies subject

to limitations and review by the county budget commission;
Senato Barr . presidiproviding for verification of budgets and millage increases;Senator Barron presiding specifying millages to be excluded from the reductions required

by this act; requiring local taxing authorities to maintain
The President presiding millage necessary to participate in state funding programs;

providing that the millage to be levied by the school board in
Senator de la Parte moved as a substitute motion that the 1974 not exceed the maximum millage the board could levy in

rules be waived and the Senate immediately reconsider the 1974 had the board been required to comply with certain sec-rules be waived and the Senate immediately reconsider the tions of said chapter in the previous year; providing an effec-
vote by which CS for SB 818 passed this day and the motion tis veaper n te previous year; providing an effecdate.
failed.

r> i.- i c. ... n- .L TT> oynn ^.1- -i-was read^ the second time by title.
On motion by Senator Firestone, HB 3628 was withdrawn -was read the second time by title.

from the Committee on Ways and Means by two-thirds vote
and placed on the calendar. Senator Sayler moved the following amendments which were

adopted:

On motion by Senator Smathers, Rule 2.5 was waived and
the Committee on Ways and Means was granted permission Amendment 1-On page 7, lines 17 through 21, strike see-to consider HB 2352 thi adMs wagrneprday.i tion 6 in its entirety and renumber subsequent sections.to consider HB 2352 this day.

Amendment 2-On page 7, line 26, add a Section 7 to read asLOCAL CALENDAR follows:

Consideration of Senate Bills 199 and 693 was deferred. Section 7. This act shall be automatically repealed on July 1,
1975.

SB 694-A bill to be entitled An act relating to the city of Amendment 3-On page 1, lines 22 through 27, strike "pro-
St. Petersburg, Florida; providing definitions; providing a vidingtht th3-On piage lbnes 2d through 27 strike 'pro
statement of policy and legislative findings; defining the down- viding that the mimage to be levied by the school board in
town area; creating a board to be known as the St. Petersburg 1974 had thee board been required to comply boawith cld levy rtain sec-
downtown improvement authority; providing for composition of tions of sad char in tequrevio yeari -
the board; providing for appointment, term of office, compensa- lons o sal capter in the previous year;
tion, bonding and liability of the members of the board; provid-
ing for filling vacancies in office; providing for bylaws and On motion by Senator Deeb, by two-thirds vote SB 1081 as
internal governance of the board; prescribing the functions and amended was read the third time by title, passed and ordered
powers of the board; providing for the county to levy an ad engrossed. The vote was:
valorem tax of not more than one and one-half mill; providing
for records and fiscal management; providing for the issuance
of revenue certificates; providing for succession by the city if Yeas-38
the board ceases to exist or operate; providing for a referen-
dum; prescribing the scope of this act; providing for liberal Mr. President Gordon Myers Sykes
interpretation; providing an effective date. Barron Graham Peterson Vogt

-was read the second time by title. Childers Henderson Plante Weber
Deeb Johnson Saunders Williams

Senator Deeb moved the following amendment which was Fi laPesarte Johnston Sayler Wilsonadopted: ~~~~~~~~~~Firestone Lane (31st) Scarborough Winn
adopted: Gallen Lane (23rd) Sims Zinkil

Amendment 1-On page 15, line 6, insert: Provided however, Gillespie Lewis Smathers
that an ad valorem tax not to exceed six tenths of one mill may sson ain Stolzenbur
be levied in the area during the first year of the board's exist-
ence to be used for planning purposes without a referendum. Nays-None

On motion by Senator Deeb, by two-thirds vote SB 694 as SB 1083-A bill to be entitled An act relating to Volusia
amended was read the third time by title, passed and ordered County and the municipalities of Daytona Beach, Ponce Inlet
engrossed. The vote was: and Daytona Beach Shores; providing for the incorporation into

the City of Daytona Beach of the area known as the SouthYeas-36 Peninsula as defined in this act; providing for the transfer to
Mr. President Gordon McClain Stolzenburg the City of Daytona Beach of the assets, powers, functions,
Barron Graham Myers Sykes responsibilities, duties, and obligations of the Town of Ponce
Brantley Gruber Peterson Vogt Inlet and the City of Daytona Beach Shores; repealing chap-
Childers Henderson Plante Ware ters 63-1828, 65-2142, 67-1278, and 69-993, all Laws of Flor-
Deeb Johnson Poston Weber ida; abolishing and dissolving the Town of Ponce Inlet and
de la Parte Johnston Saunders Williams the City of Daytona Beach Shores; providing for the transfer
Firestone Lane (31st) Scarborough Wilson to the City of Daytona Beach of the assets, debts, and obliga-
Gallen Lane (23rd) Sims Winn tions of the South Peninsula Zoning District; providing for the
Glisson Lewis Smathers Zinkil maintenance for the South Peninsula zoning commission and

board of adjustment as transitional boards within the City of
Nays-2 Daytona Beach governing the zoning and planning in the South

Peninsula for the period of time set forth in this act; amendingGillespie Sayler §2 of chapter 67-1274, Laws of Florida, to redefine the bound-



494 JOURNAL OF THE SENATE May 23,1974

aries of the City of Daytona Beach; providing for liberal con- On motion by Senator Gillespie, by two-thirds vote SB 1083
struction; prohibiting the annexation under general or special as amended was read the third time by title, passed and ordered
law of any of the areas included within the South Peninsula; engrossed. The vote was:
providing that this act, except for the provisions relating to
referendum and prohibiting annexation, shall not take effect
until approved by a majority of the electors of the South Yeas-38
Peninsula and a majority of the electors of the City of Daytona
Beach voting in special elections; providing for the holding of Mr. President Gordon Myers Sykes
both said special elections; providing severability; providing an Barron Graham Peterson Vogt
effective date. Brantley Gruber Plante Ware

Childers Henderson Poston Weber
-was read the second time by title. Deeb Johnson Saunders Wilamson

Firestone Lane (31st) Scarborough Winn
Senator Gillespie moved the following amendments which Gallen Lane (23rd) Sims Zinkil

were adopted: Gillespie Lewis Smathers
Glisson McClain Stolzenburg

Amendment 1-On page 5, line 14, strike "two (2) years" and
insert: one (1) year Nays-None

Amendment 2-On page 6, line 6, insert: , provided, however, SB 1084-A bill to be entitled An act relating to Volusia
that should a second referenda become necessary, as provided County; creating and establishing a local government study
in Section 13(e), employees shall be continued at no less than commission in Volusia County to be known as the Halifax Area
the same salaries received by them as of April 1, 1975. Study and Charter Drafting Commission, to study the struc-

tures, services, functions and operations of all governmental
Amendment 3-On page 24, strike all of lines 22 through units and bodies located in the "Halifax Area", as defined by

30, and strike all of pages 25 and 26 and insert: this act, to determine the need, if any, for unification of serv-
ices, separation,- addition, removal or other revision of any or

Section 12. If any provision of this act or the application all of the governmental structures, services, functions and op-
thereof to any person or circumstance is held invalid, the erations within the Halifax Area, and to determine whether tax
invalidity shall not affect other provisions or applications of savings can be made and whether efficiency can be gained
the act which can be given effect without the invalid provision through the revision of such structures, services, functions and
or application, and to this end the provisions of this act are operations; requiring the commission to recommend a plan or
declared severable. charters of governmental units providing for the solution of

problems disclosed as a result of such study and submit the same
Section 13. (1) This act shall become effective only upon to the members of the Florida legislature whose election district

its approval by a majority of the electors of the area defined includes Volusia County or to the Volusia County council or
as the South Peninsula voting in a referendum election to be municipal governing bodies for enactment or implementation of
held in the South Peninsula and upon its approval by a ma- such plan or charters; providing for the number, qualification
jority of the electors of the City of Daytona Beach voting in and method of appointment of the members of the commission,
a separate referendum election to be held within the City of naming the first members of the commission; providing for the
Daytona Beach, pursuant to this section. terms of office and method of filling vacancies on the commis-

sion; providing powers, functions and duties of the commission;
(2) Two special elections shall be called by the county coun- providing for the transfer and expenditure of funds from pre-

cil of the County of Volusia, in accordance with the general decessor organizations including the Halifax Area Study Comn-
laws of the state, one to be held within the boundaries of mission and Halifax Area Charter Drafting Commission; pro-
the South Peninsula as described by this act and one within viding for the payment of costs of operation, use, accounting
the boundaries of the City of Daytona Beach, both on November and disbursement of funds of the commission; authorizing the
5, 1974. At such elections there shall be submitted to the cities of Daytona Beach, Daytona Beach Shores, Holly Hill,
electors of the South Peninsula and to the electors of the City Port Orange, Ormond Beach, South Daytona, Town of Ponce
of Daytona Beach the question of the approval or disapproval Inlet, North Peninsula Zoning Commission, South Peninsula
of this act. If the electors voting in one area approve this Zoning Commission and Volusia County to make contributions
act and the electors voting in the other area disapprove this to the commission; providing an effective date.
act in the referenda held on November 5, 1974, the county
council shall cause to be held prior to December 31, 1974, an- -was read the second time by title. On motion by Senator
other referendum on the question of the approval or disap- Gillespie, by two-thirds vote SB 1084 was read the third time
proval of this act in the area which disapproved this act. by title, passed and certified to the House. The vote was:

(3) The ballotsg to be cast at each such election shall have Ye
placed thereon substantially the following question: Yeas-8

Do you approve the adoption of this act abolishing the Mr. President Gordon Myers Sykes
Cities of Daytona Beach Shores and the Town of Ponce Barron Graham Peterson Vogt
Inlet and incorporating the South Peninsula as defined Brantley Gruber Plante Ware
in the act into the City of Daytona Beach? Childers Henderson Poston Weber

Deeb Johnson Saunders Williams
For approval Against approval -- _ -- _ de la Parte Johnston Sayler Wilson

Firestone Lane (31st) Scarborough Winn
(4) The officers charged by the laws of Florida with the Gallen Lane (23rd) Sims Zinkil

canvass of returns shall canvass the returns and declare the Gillespie Lewis Smathers
result of the elections hereunder. The laws of Florida governing Glisson McClain Stolzenburg
the elections in Volusia County shall govern the conduct of
such elections, and any duty herein specified which shall not Nays-None
be assigned or charged to any other person herein shall be 
performed by the supervisor of elections of Volusia County.

SB 1087-A bill to be entitled An act relating to the City of
(5) The cost of the special elections specified herein shall Ormond Beach, Volusia County; incorporating the area of the

be paid by the City of Daytona Beach and the South Peninsula North Peninsula Zoning District into the City of Ormond Beach;
Zoning District, transferring all assets, debts, obligations, codes, regulations,

maps, and land use plans of the district to the oity; providing
Amendment 4-On page 1, strike all of lines 28 and 29, and for employment and compensation of employees and elected of-

on page 2, strike all of lines 1 through 10 and insert: providing ficials of the district; providing for two (2) new members of
for severability; providing for referenda, providing an effective the city commission to be residents of the North Peninsula;
date. providing for the powers and election of the new commissioners;
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providing for the furnishing of city services to the added Peterson Scarborough Vogt Winn
territory; preserving legal actions for and against the district Plante Sims Ware Zinkil
and substituting the city as the real party in interest; provid- Poston Smathers Weber
ing for referendum elections; providing an effective date. Saunders Stolzenburg Williams

Sayler Sykes Wilson
-was read the second time by title. On motion by Senator

Gillespie, by two-thirds vote SB 1087 was read the third time Nays-1
by title, passed and certified to the House. The vote was: s-

Gillespie

Yeas-38 SB 1093-A bill to be entitled An act relating to the City
Mr. President Gordon Myers Sykes of Pensacola; providing an increase in the amount of pension
Barron Graham Peterson Vogt received by persons from the Firemen's Relief and Pension
Brantley Gruber Plante Ware Fund; prescribing the computation of such increase and the
Childers Henderson Poston Weber amount thereof; prohibiting transfers; repealing conflicting
Deeb Johnson Saunders Williams laws; providing an effective date.
de Fia Parte Johnst)on Scarborou Wilson -was read the second time by title. On motion by Senator
Firestone Lane (31st) Scarborough Winn Johnston, by two-thirds vote SB 1093 was read the third time
Gallen Lane (23rd) Sims Zinkil by title, passed and certified to the House. The vote was:Gillespie Lewis Smathers
Glisson McClain Stolzenburg

Yeas-37
Nays-None Mr. President Graham Peterson Vogt

Barron Gruber Plante Ware
Brantley Henderson Poston WeberConsideration of SB 1088 was deferred. Childers Johnson Saunders Williams
Deeb Johnston Sayler Wilson

SB 1090-A bill to be entitled An act relating to Volusia de la Parte Lane (31st) Scarborough Winn
County; providing a definition; amending §2 of chapter 20187, Firestone Lane (23rd) Sims Zinkil
Laws of Florida, 1939, and §3 of chapter 18964, Laws of Flor- Gallen Lewis Smathers
ida, 1937, as amended, permitting public school teachers to Glisson McClain Stolzenburg
become permanent employees of the district school system of Gordon Myers Sykes
Volusia County by earning district in-service education points
equivalent to present educational and occupational tenure re- Nays-1
quirements; permitting teachers in Volusia County to earn
equivalent district in-service education points in lieu of certain Gillespie
educational requirements for purposes of maintaining the status
of permanent employees; providing an effective date. SB 1094-A bill to be entitled An act relating to the port

-was read the second time by title. On motion by Senator of Jacksonville; exempting the port of Jacksonville from the
Gillespie, by two-thirds vote SB 1090 was read the third time provisions of sections 310.03 and 310.04, Florida Statutes; pro-
by title, passed and certified to the House. The vote was: viding for the licensing of bar pilots; providing for the filling

of vacancies; providing for the licensing of deputy pilots; pro-
viding independent contractor status for licensed pilots and
deputy pilots; providing qualifications for pilots; providing forYeas-38 annual physical qualifications of pilots and deputy pilotsr; pro-

Mr. President Gordon Myers Sykes viding a mandatory retirement age for pilots; providing theMBarresen t Graham Peterson oyrtes board of pilot commissioners with the authority to promulgateBarron Graham Peterson Vogt rules and regulations to implement the provisions of the act;
Brantley Gruber Plante Ware
Childers Henderson Poston Weber providing an effective date.
Deeb Johnson Saunders Williams -was read the second time by title.
de la Parte Johnston Sayler Wilson
Firestone Lane (31st) Scarborough Winn
Gallen Lane (23rd) Sims Zinkil Senator Brantley moved the following amendment which
Gillespie Lewis Smathers was adopted:
Glisson McClain Stolzenburg Amendment 1-On page 3, strike lines 12-17 and Renumber

the subsequent sections.
Nays-None

On motion by Senator Brantley, by two-thirds vote SB 1094
as amended was read the third time by title, passed and or-SB 1092-A bill to be entitled An act relating to the City dered engrossed. The vote was:

of Pensacola; amending §4, chapter 21483, Laws of Florida,
as amended by chapters 24809, 1947, 31157, 1955, 57-1713, 59-
1723 and 61-2653, Laws of Florida, relating to the creation and Yeas-38
maintenance of the firemen's relief and pension fund, to pro- Mr. President Gordon Myers Sykes
vide increased contributions of firemen and the City of Pen- Barron Graham Peterson Vogt
saola into said fund; repealing conflicting laws; providing an Brantley Gruber Plante Ware
effective date. Childers Henderson Poston Weber

Deeb Johnson Saunders Williams-was read the second time by title. On motion by Senator de la Parte Johnston Sayler Wilson
Johnston, by two-thirds vote SB 1092 was read the third time Firestone Lane (31st) Scarborough Winn
by title, passed and certified to the House. The vote was: Gallen Lane (23rd) Sims Zinkil

Gillespie Lewis Smathers
Glisson McClain Stolzenburg

Yeas-37
Nays-None

Mr. President de la Parte Graham Lane (31st)
Barron Firestone Gruber Lane (23rd) SB 1095-A bill to be entitled An act relating to Brevard
Brantley Gallen Henderson Lewis County; amending §13, art. IV, chapter 28922, Laws of Florida,Childers Glisson Johnson McClain 1953, as amended by §1, chapter 67-1144, Laws of Florida, relat-
Deeb Gordon Johnston Myers ing to the Canaveral Port District, to empower the Canaveral
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Port Authority to convey fee simple title to lands to the United Consideration of SB 1098 was deferred.
States government for a United States Coast Guard facility;
providing for right of reversion; providing an effective date. SB 1099-A bill to be entitled An act relating to Pinellas

-was read the second time by title. On motion by Senator County; providing legislative intent; adopting the Southern
Vogt, by two-thirds vote SB 1095 was read the third time Standard Building Code, 1973 Edition, as amended; providing
by title, passed and certified to the House. The vote was: for inspection and enforcement; providing for the resolving of

disputes by the Board of Adjustments and Appeals; providing
an effective date.

Yeas-38
-was read the second time by title.

Mr. President Gordon Myers Sykes
Barron Graham Peterson Vogt Senator Deeb moved the following amendments which were
Brantley Gruber Plante Ware adopted:
Childers Henderson Poston Weber
Deeb Johnson Saunders Williams Amendment 1-On page 1, line 14, strike everything after
delaParte Johnston Sayler Wilson the enacting clause and insert:
Firestone Lane (31st) Scarborough Winn Section 1. It is the intent of the legislature to provide for
Gallen Lane (23rd) Sims Zinkil uniform building codes for Pinellas County.
Gillespie Lewis Smathers
Glisson McClain Stolzenburg Section 2. There is hereby adopted by Pinellas County, for

the purpose of establishing rules and regulations for the con-
Nays-None struction, alteration, removal, demolition, equipment, use and

occupancy, location and maintenance of buildings and struc-
SB 1096-A bill to be entitled An act relating to Brevard tures, those certain building codes known as the Southern Stand-

County; amending §§19 and 20, art. IV, chapter 28922, Laws of ard Building Code, being the 1973 edition thereof, as amended,
Florida, 1953, relating to the Canaveral Port District, to con- the Southern Standard Mechanical Code, being the 1973 edi-
form said sections which specify a maximum rate of interest tion thereof, as amended, the Southern Standard Plumbing Code,
payable on revenue certificates or revenue bonds to the maxi- being the 1971 edition thereof, as amended, and the 1974 Na-
mum rate of interest set forth in §315.05, Florida Statutes; to tional Electrical Code; provided, that future amendments to
delete a referendum election on the issuance of revenue certifi- such codes by the Southern Building Code Congress or the
cates or revenue bonds not supported by an ad valorem tax; National Fire Protection Association, respectively, may be
providing an effective date. adopted by law or county ordinance. These codes are hereby

adopted and incorporated as fully as if set out at length
-was read the second time by title. On motion by Senator herein, and the provisions thereof shall be exclusively control-

Vogt, by two-thirds vote SB 1096 was read the third time by ling in the construction of all buildings and structures within
title, passed and certified to the House. The vote was: the boundaries of Pinellas County. However, the governing

body of any municipality or the county may adopt any amend-
Yeas-38 ments which shall be necessary as a condition precedent to anyYr~~~~~easa-38s~~ ~federally sponsored program.

Mr. President Gordon Myers Sykes Section 3. Inspection and enforcement pursuant to these
Barron Graham Peterson Vogt codes shall be effected by the county, the municipalities there-
Brantley Gruber Plante Ware of, or the authorized designees of either. Any municipality, the
Childers Henderson Poston Weber county or any person may request in writing a letter of inter-
Deeb Johnson Saunders Williams pretation regarding the Southern Standard Building Code from
de la Parte Johnston Sayler Wilson the Board of Adjustments and Appeals, as provided in such
Firestone Lane (31st) Scarborough Winn Code, which shall be binding upon the enforcement authori-
Gallen Lane (23rd) Sims Zinkil ties.
Gillespie Lewis Smathers
Glisson MeClain Stolzenburg Section 4. For the purposes of this act and the Southern

Standard Building Code, the "Chief Appointing Authority" shall
Nays-None be the Pinellas County Construction Licensing Board.

Section 5. This act shall take effect January 1, 1975.
SB 1097-A bill to be entitled An act relating to Brevard Amendment 2-On page 1, lines 3-10, strike all of lines 3

County; amending §16c., art. IV, chapter 28922, Laws of Flor- through 10 and insert:
ida, 1953, as amended by §1, chapter 30606, Laws of Florida,
1955, and §§4 and 7, art. XVIII, chapter 28922, Laws of Florida, A bill to be entitled
1953, to permit qualified electors residing in the Canaveral Port An act relating to Pinellas County; providing legislative intent;
District to petition for a referendum election and vote in such adopting the Southern Standard Building Code, 1973 Edition, as
election on any lease of property for more than ten years or amended, the Southern Standard Mechanical Code, 1973 Edition,
encumbrance for more than ten thousand dollars with a term as amended, the Southern Standard Plumbing Code, 1971 Edi-
of more than five years; to delete the requirement to be a "free- tion, as amended, and the 1974 National Electrical Code; pro-
holder"; to change the petition period from ten days to thirty viding for inspection and enforcement; providing for the resolu-
days; to delete the requirement that a majority of the free- tion of disputes under the Southern Standard Building Code by
holders participated in the election; providing an effective date. the Board of Adjustments and Appeals; providing an effective

-was read the second time by title. On motion by Senator date.
Vogt, by two-thirds vote SB 1097 was read the third time by On motion by Senator Deeb, by two-thirds vote SB 1099
title, passed and certified to the House. The vote was: as amended was read the third time by title, passed and ordered

engrossed. The vote wag:
Yeas-38 -

Yeas-38
Mr. President Gordon Myers Sykes Mr. President Gordon Myers Sykes
Barron Graham Peterson Vogt Barron Graham Peterson Vogt
Brantley Gruber Plante Ware Brantley Gruber Plante Ware
Childers Henderson Poston Weber Childers Henderson Poston Weber
Deeb Johnson Saunders Williams Deeb Johnson Saunders Williams
de la Parte Johnston Sayler Wilson de la Parte Johnston Sayler Wilson
Firestone Lane (31st) Scarborough Winn Firestone Lane (31st) Scarborough Winn
Gallen Lane (23rd) Sims Zinkil Gallen Lane (23rd) Sims Zinkil
Gillespie Lewis Smathers Gillespie Lewis Smathers
Glisson MeClain Stolzenburg Glisson McClain Stolzenburg

Nays-None Nays-None
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SB 1101-A bill to be entitled An Act relating to Pinellas viding for the abolition of fire control districts or parts thereof
County; providing for ordinances relating to the control of by ordinance of the board of county commissioners; providing
all dogs, cats and other domesticated animals; providing that all for the acquisition of abolished fire control district assets and
special acts relating to dogs, cats and other domesticated ani- liabilities by the county; providing for the means of estab-
mals shall become county ordinances; prohibiting the enactment lishing countywide fire protection for the unincorporated areas
of conflicting city ordinances; providing an effective date. of the county; providing for construction; providing an ef-

feetive date.
-was read the second time by title. On motion by Senator fective date.

Sayler, by two-thirds vote SB 1101 was read the third time by -was read the second time by title. On motion by Senator
title, passed and certified to the House. The vote was: Wilson, by two-thirds vote HB 3219 was read the third time

by title, passed and certified to the House. The vote was:
Yeas-38

Mr. President Gordon Myers Sykes Yeas-38
Barron Graham Peterson Vogt
Brantley Gruber Plante Ware Mr. President Gordon Myers Sykes
Childers Henderson Poston Weber Barron Graham Peterson Vogt
Deeb Johnson Saunders Williams Brantley Gruber Plante Ware
de la Parte Johnston Sayler Wilson Childers Henderson Poston Weber
Firestone Lane (31st) Scarborough Winn Deeb Johnson Saunders Williams
Gallen Lane (23rd) Sims Zinkil de la Parte Johnston Sayler Wilson
Gillespie Lewis Smathers Firestone Lane (31st) Scarborough Winn
Glisson McClain Stolzenburg Gallen Lane (23rd) Sims Zinkil

Gillespie Lewis Smathers
Nays-None Glisson McClain Stolzenburg

SB 1103-A bill to be entitled An act relating to the Halifax Nays-None
hospital district, Volusia County; amending §8, chapter 11272,
Laws of Florida, 1925, as amended; authorizing the board of HB 3220-A bill to be entitled An act relating to Brevard,
commissioners of the Halifax hospital district to issue and sell Orange, Seminole and Volusia Counties; abolishing the St,
bonds in an amount not to exceed six million two hundred thou- Johns-Indian River canal district by repealing chapter 63-793;
sand dollars ($6,200,000.00) for certain purposes; providing Laws of Florida, as amended by chapter 65-1109, Laws of Flor-
bonds may be revenue bonds or bonds pledging the full faith and ida; providing that assets of said district shall be returned,
credit of said district; providing for a referendum; providing an proportionately, to each participating county; providing an
effective date. effective date.

-was read the second time by title. On motion by Senator
Gillespie, by two-thirds vote SB 1103 was read the third time -was read the second time by title. On motion by Senator
by title, passed and certified to the House. The vote was: Wilson, by two-thirds vote HB 3220 was read the third time

by title, passed and certified to the House. The vote was:

Yeas-38
Yeas-38

Mr. President Gordon Myers Sykes
Barron Graham Peterson Vogt Mr. President Gordon Myers Sykes
Brantley Gruber Plante Ware Barron Graham Peterson Vogt
Childers Henderson Poston Weber Brantley Gruber Plante Ware
Deeb Johnson Saunders Williams Childers Henderson Poston Weber
de la Parte Johnston Sayler Wilson Deeb Johnson Saunders Williams
Firestone Lane (31st) Scarborough Winn de la Parte Johnston Sayler Wilson
Gallen Lane (23rd) Sims Zinkil Firestone Lane (31st) Scarborough Winn
Gillespie Lewis Smathers Gallen Lane (23rd) Sims Zinkil
Glisson McClain Stolzenburg Gillespie Lewis Smathers

~~~~Nays-None ~Glisson McClain Stolzenburg
~Nays-None~~Nays-None

Nays-None
HB 2954-A bill to be entitled An act relating to Okaloosa

County; amending §2, chapter 63-1690, Laws of Florida, increas- HB 3221-A bill to be entitled An act relating to Seminole
ing the membership of the Okaloosa County child-care centerConyrealgchpr6911 Lw ofFriwih
board from five (5) to seven (7); providing for an executive County; repealing chapter 69-1611, Laws of Florida, which
director; providing for gubernatorial appointment; providing an authorizes the district school board of Seminole County, for-
effective date, merly the board of public instruction of Seminole County, to

enter into and make contracts for purchases of materials, sup-
-was read the second time by title. On motion by Senator plies, and services without requiring competitive bidding or

Childers, by two-thirds vote HB 2954 was read the third time quotations thereon for a sum not to exceed one thousand dol-
by title, passed and certified to the House. The vote was: lars ($1,000); providing an effective date.

-was read the second time by title. On motion by Senator
Yeas-S8 Wilson, by two-thirds vote HB 3221 was read the third time

Mr. President Gordon Myers Sykes by title, passed and certified to the House. The vote was:
Barron Graham Peterson Vogt
Brantley Gruber Plante Ware Yeas-38
Childers Henderson Poston Weber
Deeb Johnson Saunders Williams Mr. President Gordon Myers Sykes
de la Parte Johnston Sayler Wilson Barron Graham Peterson Vogt
Firestone Lane (31st) Scarborough Winn Brantley Gruber Plante Ware
Gallen Lane (23rd) Sims Zinkil Childers Henderson Poston Weber
Gillespie Lewis Smathers Deeb Johnson Saunders Williams
Glisson McClain Stolzenburg de la Parte Johnston Sayler Wilson

~~~~Nay~s-None ~Firestone Lane (31st) Scarborough Winn
Nays-None Gallen Lane (23rd) Sims Zinkil

Gillespie Lewis Smathers
HB 3219-A bill to be entitled An act relating to Seminole Glisson McClain Stolzenburg

County; repealing chapter 61-2877, Laws of Florida, and other
inconsistent acts and laws; providing legislative intent; pro- Nays-None
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HB 3237-A bill to be entitled An act to authorize the Lane (31st) Plante Smathers Williams
School Board of Pasco County, Florida, to locate and maintain Lane (23rd) Poston Stolzenburg Wilson
the office of the Superintendent of Schools of Pasco County, Lewis Saunders Sykes Winn
Florida, at any place within Pasco County, Florida; repealing McClain Sayler Vogt Zinkil
all laws or parts of laws in conflict herewith; providing an Myers Scarborough Ware
effective date. Peterson Sims Weber

-was read the second time by title. On motion by Senator Nays-None
Peterson, by two-thirds vote HB 3237 was read the third time
by title, passed and certified to the House. The vote was: CS for HR 3362-A bill to be entitled An act relating to

Jackson County schools; amending chapter 73-498, Laws of
Yeas-38 Florida by raising the limit for revenue bonds payable from

motor vehicle license taxes and racetrack and jai alai funds
Mr. President Gordon Myers Sykes accruing to Jackson County from $3,000,000 to $6,000,000;
Barron Graham Peterson Vogt providing an effective date.
Brantley Gruber Plante Ware
Childers Henderson Poston Weber -was read the second time by title. On motion by Senator
Deeb Johnson Saunders Williams Barron, by two-thirds vote CS for HE 3362 was read the third
de la Parte Johnston Sayler Wilson time by title, passed and certified to the House. The vote was:
Firestone Lane (31st) Scarborough Winn
Gallen Lane (23rd) Sims Zinkil Yeas-38
Gillespie Lewis Smathers
Glisson McClain Stolzenburg Mr. President Gordon Myers Sykes

Barron Graham Peterson Vogt
Nays-None Brantley Gruber Plante Ware

Childers Henderson Poston Weber
Consideration of CS for HE 3275 and CS for HB 3279 was Deeb Johnson Saunders Williams

deferred. de la Parte Johnston Sayler Wilson
Firestone Lane (31st) Scarborough Winn
Gallen Lane (23rd) Sims Zinkil

HB 3298-A bill to be entitled An act relating to the South Gillespie Lewis Smathers
Lake Worth Inlet District, Palm Beach County, created by Glisson McClain Stolzenburg
chapter 7080, Laws of Florida, 1915, and all supplementary and
amendatory acts, including but not limited to chapter 7977, Nays-None
Laws of Florida, 1919; chapter 8903, Laws of Florida, 1921;
chapter 9567, Laws of Florida, 1923; chapter 63-1748, Laws of HB 3389-A bill to be entitled An act relating to the primary

Florida; chapter 69-1427, Laws of Florida; chapter 69-1426r and general elections for election of city commissioners of the
86, Laws of Florida; chapter 69-14272-636, Laws of Florida; chapter 70- Cty of St. Augustine, Florida, amending section 6, chapter
728657, Laws of Florida; chapter 72-638, Laws of Florida; chapter 67-1975, Laws of Florida, by providing procedure for nomina-
72-637, Laws of Florida; chapter 72-638, Laws of Florida; andpter tion of candidates for office of city commissioner; amending
7080chapter 72-639, Laws of Florida, 1 , to amebring section 8 into chaponformityer section 7, chapter 67-1975, Laws of Florida, by providing the
7080, Laws of Florida, 1916, Ito bring section 8 into conformity procedure when primary elections are not required; repealing
with the procedures and methods of fixing a millage as set out procedure when primary elections are not required; repealing
in the Florida Statutes; providing an effective date. all laws, or parts of laws, in conflict herewith; and providing

an effective date.
-was read the second time by title. On motion by Senator

Lewis, by two-thirds vote HR 3298 was read the third time by was read the second time by title. On motion by Senator
title, passed and certified to the House. The vote was: Glisson, by two-thirds vote HR 3389 was read the third time

by title, passed and certified to the House. The vote was:

Yeas-38 Yeas-37

Mr. President Gordon Myers Sykes Mr. President Graham Peterson Vogt
Barron Graham Peterson Vogt Barren Gruber Plante Ware
Brantley Gruber Plante Ware Barron Gruber Plante Ware
Childers Henderson Poston Weber Brantley Henderson Poston Weber
Deeb Johnson Saunders Williams Childers Johnson Saunders Williams
de la Parte Johnston Sayler Wilson Deeb Johnston Sayler Wilson
Firestone Lane (31st) Scarborough Winn de la Parte Lane (31st) Scarborough Winn
Gallen Lane (23rd) Sims Zinkil Firestone Lane (23rd) Sims Zinkil
Gillespie Lewis Smathers Gallen Lewis Smathers
Glisson McClain Stolzenburg Glisson McClain Stolzenburg

Gordon Myers Sykes
Nays-None

Consideration of House Bills 3299, 3332 and 3333 was deferred. Nays-
Gillespie

HB 3338-A bill to be entitled An act relating to Palm Beach
County; authorizing the district school board of said county to HR 3414-A bill to be entitled An act relating to the Baker
erect, construct, repair, alter, and improve any school building County Hospital Authority; authorizing said authority to ac-
in the county on a day labor basis with funds from authorized quire, construct, enlarge, improve, repair, remodel, equip, and
sources, provided the project does not cost in excess of fifty furnish improvements, extensions and additions to the existing
thousand dollars ($50,000); providing a termination date; re- hospital, geriatrics center, nursing home, or other hospital,
pealing all laws in conflict herewith; providing an effective medical, or nursing facilities owned and operated by said au-
date. thority within the boundaries of Baker County; authorizing

the issuance of revenue bonds payable from race track funds
-was read the second time by title. On motion by Senator and jai alai fronton funds accruing annually to Baker County

Lewis, by two-thirds vote HE 3338 was read the third time by pursuant to the provisions of chapters 550 and 551, Florida
title, passed and certified to the House. The vote was: Statutes, and allocated to the authority, or from revenues de-

rived from the operation of the facilities, or from any combi-
Yeas-38 nation thereof to pay the costs of such projects; providing an

effective date.
Mr. President Deeb Gillespie Gruber
Barron de la Parte Glisson Henderson -was read the second time by title. On motion by Senator
Brantley Firestone Gordon Johnson Saunders, by two-thirds vote HE 3414 was read the third time
Childers Gallen Graham Johnston by title, passed and certified to the House. The vote was:



May 23, 1974 JOURNAL OF THE SENATE 499

Yeas-38 Amendment 1-On page 1, line 14 after the words "Section
Mr. President Gordon Myers Sykes 1." insert: Subsections (2), (11), (13) and (22) ofMr. President Gordon Myers Sykes' 

Barron Graham Peterson Vogt Amendment 2-On page 2, line 2, after "secretaries" and be-
Brantley Gruber Plante Ware fore "the council director of research" insert: the secretary to
Childers Henderson Poston Weber the president of the council,
Deeb Johnson Saunders Williams
de la Parte Johnston Sayler Wilson
Firestone Lane (31st) Scarborough Winn On motion by Senator Brantley, by two-thirds vote HD 346
Gallen Lane (23rd) Sims Zinkil as amended was read the third time by title, passed and cer-
Gillespie Lewis Smathers tified to the House. The vote was:
Glisson McClain Stolzenburg

Yeas-37Nays-None Yeas-37
Mr. President Graham Peterson Vogt

HE 3459-A bill to be entitled An act amending section 11.02 Barron Gruber Plante Ware
of Chapter 67-1320, Laws of Florida, as amended, being the Brantley Henderson Poston Weber
charter of the City of Jacksonville, by requiring the tax collector Childers Johnson Saunders Williams
to devote his entire time to the performance to his duties and Deeb Johnston Sayler Wilson
hold no other public office or employment; providing an effec- de la Parte Lane (31st) Scarborough Winn
tive date. Firestone Lane (23rd) Sims Zinkil

Gallen Lewis Smathers
-was read the second time by title. On motion by Senator Glisson McClain Stolzenburg

Brantley, by two-thirds vote HE 3459 was read the third time Gordon Myers Sykes
by title, passed and certified to the House. The vote was:

Nays-i
Yeas-37 ~~~~~~~~~~~~Yeas-37 ~Gillespie
Mr. President Graham Peterson Vogt
Barron Gruber Plante Ware
Brantley Henderson Poston Weber HB 3462-A bill to be entitled An act amending aection 19.05
Childers Johnson Saunders Williams of Chapter 67-1320, Laws of Florida, as amended, being the
Deeb Johnston Sayler Wilson charter of the City of Jacksonville; providing that certain em-
de la Parte Lane (31st) Scarborough Winn ployees be exempt from the civil service system of said city;
Firestone Lane (23rd) Sims Zinkil providing an effective date.
Gallen Lewis Smathers
Glisson McClain Stolzenburg -was read the second time by title. On motion by Senator
Gordon Myers Sykes Brantley, by two-thirds vote HE 3462 was read the third time

by title, passed and certified to the House. The vote was:
Nays-1

Gillespie Yeas-37
Mr. President Graham Peterson Vogt
Barron Gruber Plante WareHR 3460-A bill to be entitled An act amending section 9.02 Brantley Henderson Poston Weber

of chapter 67-1320, Laws of Florida, as amended, being the Childers Johnson Saunders Williams
charter of the City of Jacksonville; by requiring the supervisor Deeb Johnston Sayler Wilson
of elections to devote his entire time to performance of his de la Parte Lane (31st) Scarborough Winn
duties and hold no other public office or employment; provid- Firestone Lane (23rd) Sims Zinkil
ing an effective date. Gallen Lewis Smathers

Glisson McClain Stolzenburg
-was read the second time by title. On motion by Senator Gordon Myers Sykes

Brantley, by two-thirds vote HE 3460 was read the third time
by title, passed and certified to the House. The vote was: Nay9-1

Yeas-37 Gillespie

Mr. President Graham Peterson Vogt
Barron Gruber Plante Ware HR 3463-A bill to be entitled An act amending section 27.102
Brantley Henderson Poston Weber (a) of chapter 67-1320, Laws of Florida, as amended, being the
Childers Johnson Saunders Williams charter of the City of Jacksonville, so as to include the Duval
Deeb Johnston Sayler Wilson County School Board within the definition of a "public em-
de la Parte Lane (31st) Scarborough Winn ployer"; providing an effective date.
Firestone Lane (23rd) Sims Zinkil
Gallen Lewis Smathers -was read the second time by title. On motion by Senator
Glisson McClain Stolzenburg Brantley, by two-thirds vote HE 3463 was read the third time
Gordon Myers Sykes by title, passed and certified to the House. The vote was:

4

Nays-1 Yeas-37

Gillespie Mr. President Graham Peterson Vogt
Barron Gruber Plante Ware
Brantley Henderson Poston WeberHR 3461-A bill to be entitled An act relating to the City of Childers Johnson Saunders Williamsr

Jacksonville amending section 19.05 of Article 19 of Chapter Deeb Johnston Sayler Wilson
67-1320, Laws of Florida, as amended, to provide for certain de la Parte Lane (31st) Scarborough Winn
employees to whom the civil service provisions of Article 19 of Firestone Lane (23rd) Sims Zinkil
Chapter 67-1320, Laws of Florida, as amended, do not apply; Gallen Lewis Smathers
providing an effective date. Glisson McClain Stolzenburg

Gordon Myers Sykes-was read the second time by title.

Senator Brantley moved the following amendments which Nays-
were adopted: Gillespie
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HB 3464-A bill to be entitled An act relating to the Duval -was read the second time by title. On motion by Senator

County Beaches Public Hospital Board; amending chapter 71- Brantley, by two-thirds vote HB 3479 was read the third time
617, Laws of Florida, as amended, to provide procedures for the by title, passed and certified to the House. The vote was:
signing and countersigning or vouchers and warrants of the
board by the hospital administrator or comptroller, and re- Yeas-38
quiring certain bonds; providing an effective date.

Mr. President Gordon Myers Sykes
-was read the second time by title. On motion by Senator Barron Graham Peterson Vogt

Brantley, by two-thirds vote HB 3464 was read the third time Brantley Gruber Plante Ware
by title, passed and certified to the House. The vote was: Childers Henderson Poston Weber

Deeb Johnson Saunders Williams
Yeas-38 de la Parte Johnston Sayler Wilson

Y~~~~~~eas-38~~~ ~Firestone Lane (31st) Scarborough Winn

Mr. President Gordon Myers Sykes Gallen Lane (23rd) Sims Zinkil
Barron Graham Peterson Vogt Gillespie Lewis Smathers
Brantley Gruber Plante Ware Glisson McClain Stolzenburg
Childers Henderson Poston Weber
Deeb Johnson Saunders Williams Nays-None
de la Parte Johnston Sayler Wilson
Firestone Lane (31st) Scarborough Winn HRB 3480-A bill to be entitled An act to amend by adding
Gallen Lane (23rd) Sims Zinkil thereto a new section to be entitled section 124 (2) of Article 8

Gillespie Lewis Smathers of Chapter 57-1126, Laws of Florida, Special Acts of 1957, the
Glisson McClain Stolzenburg same being an act entitled: "An act to incorporate the City of

Atlantic Beach, Florida in Duval County, and to provide for its
Nays-None government and prescribe its powers, privileges and more" (be-

ing the Atlantic Beach City charter); to provide for an alternate

HR 3465-A bill to be entitled An act amending section 1 (c) method of the collection of delinquent taxes by the sale of tax

of chapter 63-1447, Laws of Florida, as amended, relating to the certificates; providing an effective date.
Jacksonville Port Authority, by reducing the quorum require-
ment for action by the authority from five to four; providing -was read the second time by title. On motion by Senator
an effective date. Brantley, by two-thirds vote HB 3480 was read the third time

-was read the second time by title. On motion by Senator by title, passed and certified to the House. The vote was:
-was read the second time by title. On motion by Senator

Brantley, by two-thirds vote HR 3465 was read the third time
by title, passed and certified to the House. The vote was: Yeas-37

Mr. President Graham Peterson Vogt
Yeas-38 Barron Gruber Plante Ware

Brantley Henderson Poston Weber
Mr. President Gordon Myers Sykes Childers Johnson Saunders Williams
Barron Graham Peterson Vogt Deeb Johnston Sayler Wilson
Brantley Gruber Plante Ware de la Parte Lane (31st) Scarborough Winn
Childers Henderson Poston Weber Firestone Lane (23rd) Sims Zinkil
Deeb Johnson Saunders Williams Gallen Lewis Smathers
de la Parte Johnston Sayler Wilson Glisson McClain Stolzenburg
Firestone Lane (31st) Scarborough Winn Gordon Myers Sykes
Gallen Lane (23rd) Sims Zinkil
Gillespie Lewis Smathers
Glisson McClain Stolzenburg Nays-1

Nays-None Gillespie

HB 3466-A bill to be entitled An act relating to local govern- HD 3481-A bill to be entitled An act amending the charter
ment; amending section 4 of chapter 67-1569, Laws of Florida, of the City of Jacksonville, chapter 67-1320, Laws of Florida, as
as amended, creating Jacksonville Electric Authority, to em- amended; except persons employed as teacher aides by the
power said authority to borrow money from the City of Jackson- Duval County School Board from the civil service system; pro-
ville for working capital purposes for periods not longer than iding an effetiv date.
one year; allowing interest to be charged thereon by consolidat- v e ae.
ed government not in excess of current prime rate, as deter- -was read the second time by title. On motion by Senator
mined by council; providing for methods of repayment; pro- Brantley, by two-thirds vote HRB 3481 was read the third time
viding an effective date. by title, passed and certified to the House. The vote was:

-was read the second time by title. On motion by Senator
Brantley, by two-thirds vote HB 3466 was read the third time Yeas-37
by title, passed and certified to the House. The vote was:

Mr. President Graham Peterson Vogt

Yeas-38 Barron Gruber Plante Ware
Brantley Henderson Poston Weber

Mr. President Gordon Myers Sykes Childers Johnson Saunders Williams
Barron Graham Peterson Vogt Deeb Johnston Sayler Wilson
Brantley Gruber Plante Ware de la Parte Lane (31st) Scarborough Winn
Childers Henderson Poston Weber Firestone Lane (23rd) Sims Zinkil
Deeb Johnson Saunders Williams Gallen Lewis Smathers
de la Parte Johnston Sayler Wilson Glisson McClain Stolzenburg
Firestone Lane (31st) Scarborough Winn Gordon Myers Sykes
Gallen Lane (23rd) Sims Zinkil
Gillespie Lewis Smathers
Glisson McClain Stolzenburg Nays-i

Nays-None Gillespie

HR 3479-A bill to be entitled An act relating to the Duval HRB 3482-A bill to be entitled An act amending Chapter 73-
County School Board; permitting monthly inspection of school 512, Laws of Florida, being an act which authorizes and requires
buses by the state motor vehicle inspection stations; providing payment of compensation to certain employees of the City of
an effective date. Jacksonville for certain hours worked for which payment was
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not authorized at the time such work was performed; relating Saunders Smathers Ware Winn
to the hourly rate and total amount paid to W. W. Fish, Sr.; pro- Sayler Stolzenburg Weber Zinkil
viding an effective date. Scarborough Sykes Williams

-was read the second time by title. On motion by Senator Sims Vogt Wilson
Brantley, by two-thirds vote HB 3482 was read the third time Nays-None
by title, passed and certified to the House. The vote was:

SB 981-A bill to be entitled An act relating to Pinellas
Yeas-37 County; requiring that the use of telephone number 911, a num-

ber through which emergency organizations can be contacted,Mr. President Graham Peterson Vogt be placed in effect; requiring the governing body of the county
Barron Gruber Plante Ware and of each municipality to take action by January 1, 1975 to
Brantley Henderson Poston Weber implement the use of the number; requiring the telephone com-
Childers Johnson Saunders Williams pany serving the area to place the number in operation by
Deeb Johnston Sayler Wilson December 31, 1976; providing an effective date.
de la Parte Lane (31st) Scarborough Winn
Firestone Lane (23rd) Sims Zinkil -was read the second time by title. On motion by Senator
Gallen Lewis Smathers Deeb, by two-thirds vote SB 981 was read the third time by
Glisson McClain Stolzenburg title, passed and certified to the House. The vote was:
Gordon Myers Sykes

Yeas-38
Nays-1 Mr. President Gordon Myers Sykes
Gillespie Barron Graham Peterson Vogt

Brantley Gruber Plante Ware
Childers Henderson Poston WeberCS for HB 3399-A bill to be entitled An act relating to Oka- Dhers Henderson Postonders Weberilliams

loosa County, creating the Southwest Okaloosa County Fire de la Parte Johnson Saundyler Williamson
Control District; providing for boundary, government, officers, Firestone Lane (31st) Scarborough Winn
powers, duties, procedures, regulations, and financing of the Gallen Lane (23rd) Sims Zinkil
district to include an ad valorem levy of up to one (1) mill; Gillespie Lane (23rd)wis Smatherss Znk
providing for violation to be a misdemeanor of the second de- Glisson McClain Stolzenburg
gree; providing for a referendum; providing an effective date.

-was read the second time by title. Nays-None

SSenator Childers moved the following amendments which B788-A bill to be entitled An act creating and establishingSenator Childers moved the following amendments which the St. Petersburg Arts Commission for the purpose of devel-
~~~~~~~were adopted: ~oping, coordinating and promoting the performing and visual

Amendment 1-On page 1, strike all of lines 16 and 17 arts, declaring said purpose to be a public purpose; providing
for the method and manner of the appointment of and terms

Amendment 2-On page 4, strike all of lines 4-15 and re- of its membership; providing for its powers, functions, priv-
number subsequent sections. ileges, duties, and responsibilities; providing for sources of rev-

enues; providing for the issuance by the arts commission ofAmendment 3-On page 9, lines 27-29, strike "It shall be revenue bonds and refunding bonds to carry out the purposes
the duty of the prosecuting attorney of Okaloosa County to of this act and for the rights and remedies of bondholders;
prosecute all offenses punishable under this act." providing for the preparation of an annual budget by the arts

commission; providing for the transfer of the powers, functions,
On motion by Senator Childers, by two-thirds vote CS for HB duties, responsibilities and obligations and properties of the arts

3399 as amended was read the third time by title passed and commission to any government consolidating the city of St.
certified to the House. The vote was: Petersburg and Pinellas County; and providing an effective

date.

Yeas-38 -was read the second time by title. On motion by Senator
Ware, by two-thirds vote SB 788 was read the third time byMr. President Gordon Myers Sykes title, passed and certified to the House. The vote was:

Barron Graham Peterson Vogt
Brantley Gruber Plante Ware
Childers Henderson Poston Weber Yeas-37
Deeb Johnson Saunders Williams Mr. President Gordon Myers Vogt
de la Parte Johnston Sayler Wilson Barron Graham Peterson Ware
Firestone Lane (31st) Scarborough Winn Brantley Gruber Plante Weber
Gallen Lane (23rd) Sims Zinkil Childers Henderson Poston Williams
Gillespie Lewis Smathers Deeb Johnson Saunders Wilson
Glisson McClain Stolzenburg de la Parte Johnston Scarborough Winn
Nays-None Firestone Lane (31st) Sims Zinkil

Gallen Lane (23rd) Smathers
Gillespie Lewis Stolzenburg

HB 3484-A bill to be entitled An act amending chapter 67- Glisson McClain Sykes
1569, Laws of Florida, as amended, being the charter of the
Jacksonville Electric Authority; permitting the employment of
specialists related to nuclear powered generation facilities Nays-1
without the civil service system; providing an effective date. Sayler

-was read the second time by title. On motion by Senator
Brantley, by two-thirds vote HB 3484 was read the third time H 2 il t et A a t 
by title, passed and certified to the House. The vote was: HB 2745-A bill to be entitled An act relating to the Pasco

County Expressway Authority; amending section 348.91, Florida
Statutes, as created in chapter 73-226, Laws of Florida, 1973,Yeas-38 to provide that the bonds are subject to the corporate income

Mr. President Firestone Gruber Lewis tax; providing an effective date.
Barron Gallen Henderson McClain -was read the second time by title.
Brantley Gillespie Johnson Myers
Childers Glisson Johnston Peterson
Deeb Gordon Lane (31st) Plante The Committee on Commerce offered the following amend-
de la Parte Graham Lane (23rd) Poston ments which were moved by Senator Peterson and adopted:
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Amendment I-On page 1, strike all of lines 13 through 31, The bill contained in the above message was ordered enrolled.

on page 2 strike all of lines 1 through 6 and insert:

Section 1. Subsection 2(g)l of Section 348.83, Florida Stat- The Honorable Mallory E. Horne, President May 22, 1974

utes, is hereby amended to read as follows: I am directed to inform the Senate that the House of Rep-

(g)l To borrow money and issue bonds. s pvid44ed by resentatives has accepted the Conference Committee Report as

the Stte e At. an entirety and passed HB 2028 as amended by the Confer-
ence Committee Report.

Section 2. Subsection 5(b) of Section 348.83, Florida Stat-
utes, is hereby amended to read as follows: Allen Morris, Clerk

(b) Projects subject to the provisions of this subsection (conference committee report attached)
shall not be finally approved except by a majority of those
voting three-fifths 4344 vte of the authority. After the au-
thority approve same, the Pasco County Commission shall order By the Committee on Commerce and Representative Bass and

a referendum election on such project by the freeholders of others-
the county, if the provisions of section 159.16 shall so require.
Appoval of a *ma4ery ef- tJhese t4-g 4* uweh e4eete ha. HB 2028-A bill to be entitled An act relating to labor, imple-

eenstte ppiova4 et 4 t menting Section 6 of Article I of the Constitution of the State
of Florida; amending section 447.03, Florida Statutes, 1971, to

Section 3. Section 348.84, Florida Statutes, is hereby amend- include the right to refrain from participation in labor organiza-
ed to read as follows: tions; creating section 447.17, Florida Statutes, to provide civil

. and injunctive relief for denial or abridgement of rights;
i348.84 Bonds. Bonds may be isisued by ein behalf6 4 e t amending chapter 447, Florida Statutes, by adding Part II; pro-

Authority pursuant to the provisions of Section 215.68 as to viding right to organize and bargain collectively as to terms
form, maturity, date, execution and sale or, if required, by the and conditions of employment; providing method of bargaining
Constitution of Florida, by the division of bond finance of procedure; creating and providing administration by the Florida
the department of general services on behalf of the authority. public employees relations commission within the department of
ia provided -by the State Bend Aet, commerce defining rights of public employees and employers;

Section 4. This act shall take effect upon becoming a law. providing payroll dues deduction; providing rules and proced-
ures for registration, recognition, and certification of employee

Amendment 2-On page 1 in title, strike all of lines 4 through organizations and bargaining agents; providing payment of fees

9 and insert: An act amending subsection 2(g)l of section 348.- and expenses in collective bargaining process; providing griev-

83 and section 348.84, Florida Statutes, relating to the issuance ance procedures; providing procedures for resolution of impasse;

of bonds by the Pasco County Expressway Authority and pro- providing factors to be considered by the special master; pro-

viding an effective date. viding for compensation and records; establishing unfair labor
practices by employers and employee organizations; providing

On motion by Senator Peterson, by two-thirds vote HB 2745 procedures to resolve unlawful actions and practices, penalties

as amended was read the third time by title, passed and certi- and remedies; providing injunctive relief; providing effect on
fied to the House. The vote was: merit and civil service systems and state and local control of

same; providing for a local option; providing certain excep-

Yeas-38 tions to §286.011 and chapter 119, Florida Statutes, and pro-
viding limits to such exceptions; providing for severability; re-

Mr. President Gordon Myers Sykes pealing §230.22 (1) (a), Florida Statutes, as created by chapter
Barron Graham Peterson Vogt 73-338, Laws of Florida, relating to general powers of school
Brantley Gruber Plante Ware boards; providing for repeal of chapter 72-275, Laws of Florida,
Childers Henderson Poston Weber which creates the Fire Fighters Bargaining Act; providing re-
Deeb Johnson Saunders Williams peal of §839.221, Florida Statutes, which prohibits partici-
de la Parte Johnston Sayler Wilson pation in strikes or membership in organizations that assert
Firestone Lane (31st) Scarborough Winn right to strike against government employer by governmental
Gallen Lane (23rd) Sims Zinkil officers and employees; providing an effective date.
Gillespie Lewis Smathers
Glisson McClain Stolzenburg By direction of the President the following Conference

Nays-None Committee Report was read:

Explanation of vote on local bills CONFERENCE COMMITTEE REPORT ON HB 2028

I voted against Senate Bills 694, 1092, 1093, House Bills
3389, 3459, 3460, 3461, 3462, 3463, 3480, 3481 and 3482 for the
reason that each of these bills could have been passed by the
local governing bodies of each city involved under the home The Honorable Mallory E. Horne May 20,1974
rule power previously granted by this legislature. President o e enate

William M. Gillespie, 10th District The Honorable T. Terrell Sessums
Speaker, House of Representatives

Senator Plante moved that the Senate revert to Messages Sirs:
from the House of Representatives and the motion failed.

Your conference committee on the disagreeing votes of the two
The President introduced to the Senate, Donna Ferry, Miss houses on Senate amendments to House Bill 2028, same being:

Flame of 1974, who was accompanied by Don Ferry, her father;
Mayor Ben Beigh, Chief Richard Abrams, Ross Donavan and A bill to be entitled an act relating to labor, implementing

Charles (Chuck) Robinette, President, Florida State Firemens Section 6 of Article I of the Constitution of the State of

Association, all of Coral Springs, Florida. Florida; amending section 447.03, Florida Statutes, 1971, to
include the right to refrain from participation in labor

On motion by Senator de la Parte, the rules were waived and organizations; creating section 447.17, Florida Statutes, to

the Senate reverted to- provide civil and injunctive relief for denial or abridge-
ment of rights; amending chapter 447, Florida Statutes,
by adding Part II; providing right to organize and bargain

MESSAGES FROM THE HOUSE OF REPRESENTATIVES collectively as to terms and conditions of employment; pro-

The Honorable Mallory E. Horne, President May 23, 1974 viding method of bargaining procedure; creating and providing
administration by the Florida public employees relations

I am directed to inform the Senate that the House of Repre- commission within the department of commerce; providing for

sentatives has passed SB 941. legislative review of commission rules; defining rights of
public employees and employers; providing payroll dues de-

AUen Morris, Clerk duction; providing rules and procedures for registration,
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recognition, and certification of employee organizations and ployee, the commission shall consider the historic rela-
bargaining agents; providing payment of fees and expenses tionship of the employee to the public employer and
in collective bargaining process; providing grievance pro- to co-employees.
cedures; providing procedures for resolution of impasse; pro-
viding factors to be considered by the special master; 3. Page 5 lines 16-28 strike
providing for compensation and records; establishing unfair all of lines 1628
labor practices by employers and employee organizations;
providing procedures to resolve unlawful actions and prac- and Insert
tices, penalties and remedies; providing injunctive relief;
providing effect on merit and civil service systems and (6) "Strike" means the concerted failure to report for
state and local control of same; providing for a local option; duty, the concerted absence of employees from their
providing certain exceptions to §286.011 and chapter 119, positions, the concerted stoppage of work, the concerted
Florida Statutes, and providing limits to such exceptions; submission of resignations, the concerted abstinence in
providing for severability; repealing §230.22(1) (a), Florida whole or in part by any group of employees from the
Statutes, as created by chapter 73-338, Laws of Florida, full and faithful performance of the duties of employ-
relating to general powers of school boards; repealing ment with a public employer, for the purpose of induc-
§§447.20-447.35, Florida Statutes, as created by chapter ing, influencing, condoning or coercing a change in the
72-275, Laws of Florida, the Fire Fighters Bargaining Act; terms and conditions of employment or the rights, pri-
repealing §839.221, Florida Statutes, which prohibits partici- vileges, or obligations of public employment or partici-
pation in strikes or membership in organizations that assert pating in a deliberate and concerted course of conduct
right to strike against government employer by governmental which adversely affects the services of the public
officers and employees; providing an effective date. employer, the concerted failure to report for work

after the expiration of a collective bargaining agree-having met, and after full and free conference, have agreed ment and picketing in furtherance of a work stoppage.
to recommend, and do recommend to their respective Houses as
follows: 4. Page 7 line 2 strike

1. That the Senate recede from its amendments 1, 2, 4, 7, 8, section 447.009.
9, 10, 12, 13, 14, 17, 18, 19, 26, 27, 33 & 35, and 39 & 40. and Insert

2. That the House concurs with the Senate amendments 3, 5, §447.009, or its representative.
11, 15, 16, 22, 30, and 41.

3. That the Senate and House of Representatives adopt the 5. Page 8 line 4 strike
Conference Committee amendments attached hereto; and (13)
by reference made a part of this report.

4. That the Senate and the House of Representatives passand Insert
House Bill 2028 as amended by said Conference Committee (14)
amendments.

6. Page 8 line 12 strike
Louis de la Parte, Jr. Donald L. Tucker, Chairman (14)
William M. Gillespie George I. Baumgartner (4)
James Johnston Dick Clark and Insert
Dan Scarborough Lewis S. Earle (dissenting)
Russell E. Sykes Elvin L. Martinez (15)

(no signature) 7. Page 8 line 20 strike
Managers on the part of the Managers on the part of the (15)
Senate House of Representatives )

CONFERENCE COMMITTEE AMENDMENTSand Insert

1. Page 2 line 18 strike (16)
8. Page 8 line 22 strikeEmployee's

employmentand Insert
and InsertEmployees'

employees
2. Page 4 lines 27-31 and on

Page 5 lines 1 -12 9. Page 13 line 11 strike

strike everything labor

and Insert and Insert

for employer authorities, (d) persons who are desig- employee
nated as managerial or confidential employees pursuant 10. Page 13 lines 24-27 strike
to criteria contained herein upon application of the all f lines 24-27
public employer to the public employees relations com- a nes--
mission. and Insert

(4) "Managerial employees" are those employees ed more than $10,000 in the aggregate from such em-
generally having authority in the interest of the public ployee organization and any other employee organiza-
employer who (a) formulate policy which is applicable tion affiliated with it or with which it is affiliated, or
throughout the bargaining unit, or (b) may reasonably which is affiliated with the same national or interna-
be required on behalf of the employer to assist directly tional employee organization;
in the preparation for and conduct of collective bar- 11. Page 15 line 16
gaining negotiations or to have a major role in the ad-
ministration of agreements resulting therefrom, or (c) insert the following after (3)
have a significant role in personnel administration or (a)
in employee relations, and in the preparation and ad-
ministration of budgets for any public agency or in- 12. Page 16 line 2 strike
stitution or subdivision thereof, provided, that said (a)
roles are not of a routine, clerical or ministerial nature
and require the exercise of independent judgment. In and Insert
determining whether an individual is a managerial em- (1)
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iS. Page 16 line 5 strike 25. Page 17 line 10 strike

(b) C.

and Insert and Insert

(2)
26. Page 17 line 12 strike

14. Page 16' lines 7-8 strike
D.

(c) Order an election by secret ballot; and Insert
(d) and nsert

4.
and Insert

27. Page 17 line 13 strike
(3) Order an election by secret ballot.
(b) E.

15. Page 16 line 12 strike and Insert

(e) 5.

and Insert 28. Page 17 line 16 strike

(e) 7.

16. Page 16 line 16 strike and Insert

(f) (g)

and Insert 29. Page 17 line 18 strike

(d) 8.

17. Page 16 line 22 strike and Insert

1. (h)

and Insert 30. Page 18 line 14 strike

(a) subdivisions

18. Page 16 line 24 strike and Insert

2. subsections

and Insert 31. Page 19 lines 4-5 strike
(b) .all of lines 4 and 5

and Insert
19. Page 16 line 26 strike employer or is not approved by a majority vote of

3. employees voting in the unit, in accordance with pro-
cedures adopted by the commission, the agreement shall

and Insert be returned to the chief executive

(c) 32. Page 19 lines 13-25 strike

20. Page 16 line 29 strike all of lines 13-25

4. and Insert

and Insert 447.011 Grievance procedures.-Each public employer
and bargaining agent shall negotiate a grievance pro-

(d) cedure to be used for the settlement of disputes be-
21. Page 17 line 3 strike, tween employer and employee, or group of employees,

involving the interpretation or application of a collec-
5. tive bargaining agreement. Such grievance procedure

shall have as its terminal step a final and binding
and Insert disposition by an impartial neutral, mutually selected

by the parties; provided, however, that an arbitrator
(e) or other neutral shall not have the power to add to,

22. Page 17 line 4 strike subtract from, modify or alter the terms of a collec-
tive bargaining agreement. If an employee organization

6. is certified as the bargaining agent of a unit, the
grievance procedure then in existence may be subject

and Insert of collective bargaining and any agreement which is
(.<f)* reached shall supersede the previously existing pro-

(f) cedure. All public employees shall have the right to a
23. Page 17 line 6 strike fair and equitable grievance procedure, administered

without regard to membership or non-membership in
A. any organization.

and Insert 33. Page 23 line 30 strike

1. this act;

24. Page 17 line 8 strike and Insert
B. this act; or from interfering with, restraining or coerc-

and Insert ing managerial employees by reason of their perform-
ance of job duties or other activities undertaken in

2. the interests of the public employer.
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34. Page 25 line 10 strike the concerted failure to report for work after the
expiration of a collective bargaining agreement andsubsection picketing in furtherance of a work stoppage.

and Insert Senate Amendment 3-
paragraph On page 6 line 29 strike

35. Page 34 lines 6-22 strike "Certified employee organization"
all of lines 6-22 and insert:

and Insert "Bargaining agent"

shall not apply, except as provided in §447.006(3). Senate Amendment 4-
447.022 Local option.-Any district school board or On page 8 line 8-11 strike

political subdivision (other than the state or a state 8-11
public authority), may elect to adopt by ordinance, and insert-
resolution or charter amendment its own provisions and
procedures in lieu of the requirement of this part, pro- with respect to agreements reached concerning matters
vided that such provisions and procedures effectively within the scope of negotiations as defined herein,
secure to public employees substantially equivalent except that neither party shall be compelled to agree to
rights and procedures as set forth in this part. Prior a proposal or be required to make a concession unless
to becoming law the public employer shall apply to otherwise provided by this act. For the purposes of this
the commission for review and approval as to whether definition:
local provisions or procedures, or both, are substantially
equivalent to the provisions and procedures set forth (a) u For any unit which includes professional or
in this part. All public employee agreements now in supervisory employees, "scope of negotiations" means
existence shall remain in effect until their expiration. wages, compensable fringe benefits, and grievance pro-

cedures relating thereto;
36. Page 2 lines 5-8 strike (b) For any other unit, "scope of negotiations"

all of lines 5-8 means wages, hours and terms and conditions of em-
ployment.

and insert Senate Amendment 5-

relating to general powers of school boards; repealing On page 11 line 15 strike
§§447.20-447.35, Florida Statutes, as created by chap- h pro
ter 72-275, Laws of Florida, the Fire Fighters Bar- the period (.)
gaining Act; repealing §839.221, Florida Statutes, and insert:

Senate Amendment 1- , 'or civil or career service regulation
Senate Amendment 7-

On page 4 line 27-31 strike
and on page 5 lines 1-12 strike On page 17 line 29-30-31 strike

everything wages, hours and terms and conditions of employment
of the public employees within the bargaining unit.

and insert: and insert:

for employer authorities, (d) persons who are desig- matters within the scope of negotiations for that unit.
nated as managerial or confidential employees pursuant
to criteria contained herein upon application of the pub- Senate Amendment 8-
lie employer to the public employment relations com- p 1
mission. On page 19 line 4

after the words "vote of employees"
(4) "Managerial employees" are those employees insert-

generally having authority in the interest of the public
employer who (a) formulate policy which is applicable "voting"
throughout the bargaining unit, or (b) may reasonably
be required on behalf of the public employer to assist Senate Amendment 9-
directly in the preparation for and conduct of collective O p s l 1
bargaining negotiations or to have a major role in the On page 19 strike line 13-25
administration of agreements resulting therefrom, or and insert:
(c) have a significant role in personnel administration 447.011 Grievance procedures.-Each public employ-
or in employee relations, and in the preparation and er and bargaining agent shall negotiate a grievance

administration of budgets for anyof provublic agency or in- procedure to be used for the settlement of disputes be-stitution of subdivision thereof; provided, that said tween employer and employee, or group of employees,
roles are not of a routine, clerical or ministerial nature tinvolvieen employer and employee, or grapplicationup of a employeesc-
and require the exercise of independent judgment; pro- tive bargainolving agthe interpretation or applwhich shall have as its termi-
vided further, that nothing herein shall be construed to nal step fgainal and bigreeme nt which shall haveby as its termi-al
deny collective bargaining rights to those classes of neutral, mutually and nding disposition by an imparti ales; provided,
persons employed by school districts as school ad- however, that a neutral, mutually selected by the parties; providedr to
ministrators or supervisors other than chief school sys- add thowever, subtract a neutral shall not have the powerms to
tem officers and their immediate subordinates e to add tcolle active bargaining agreement. If an employee
thes eaeieW 4M de r- d e pten ehwm or organization ls certifled as the bargaining agent of ahtgheip ed~eaiet* as Eeans, depM-kaent ehe4m~en, or unit, the grievance procedure then in existence may be
other job classifications other than the chief executive uthe subject of collective bargaining, existence may bee-
officers and their immediate subordinates, whether in ment which is reached shall supersede the previouslye-
separate bargaining units or in units designated to in- ment whlh s ached shall supersede the previously
elude such instructional and non-instructional personnel. existing procedure.

Senateo ~ Amendment 2- ,Senate Amendment 10-Senate Amendment 2-
On page 20 line 2 strike

On page 5 line 19-28 strike terms and conditions of employment
everything after "resignations." and insert:

and insert: matters within the scope of negotiations
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Senate Amendment 11- assessments deducted and collected by the employer
from the salaries of those employees who authorize

On page 21 line 3 the deduction of said dues and uniform assessments;
provided that such authorization is revocable at the

insert: employee's will upon thirty (30) days written notice
af~th~~~er word ~~~to the employer and employee organization; providedafter the word "be" .. that reasonable costs to the employer of said deductions

discussed further by the parties in negotiations and shall be a proper subject of collective bargaining. Such
shall be deduction shall be in force during the term of the collec-

Senate Amendment 12- tive bargaining agreement.
Senate Amendment 26-

On page 21 line 16 Senate Amendment 26-

insert: On page 34 line 8

after the word "organization" insert:
or chief executive officer ,

447.022 Prior agreements.-All public employee
Senate Amendment 13- agreements now in existence shall remain in effect until

their expiration.
On page 21 line 10 strike

shall Senate Amendment 27-

and insert: On page 34 strike
lines 29 through 31

or the labor organization may and insert:
and insert:

Senate Amendment 14- (2) The tentative collective bargaining agreement
shall be made available to the public at least fifteen

beforn page the23 line 30 days prior to the date on which said agreement is
before the semi-colon (;) submitted for ratification to the legislative body.

insert: Senate Amendment 30-

, or from interfering with, restraining or coercin On page 35, after section 4, insert new section 5 and
managerial employees or supervisors for reason of their er secin4ins
performance of job duties or other activities undertaken re-number subsequent sections:
in the interests of the public employer and insert:

Senate Amendment 15- Section 5. The legislature shall retain the right to
approve, amend or rescind all rules promulgated by the

On page 24, line 11 commission pursuant to this act. In the absence of
after the word "against" strike the word "a" legislative action to the contrary, all rules shall have

full force and effect upon their approval by the com-
and insert: mission.

"the" Senate Amendment 33-

Senate Amendment 16- On page 19 strike
lines 1'3 through 25

On page 24 between lines 14 and 15 and insert:

insert a new subsection: 447.011. Grievance Procedures.-

(f) Instigating or advocating support, in any posi- Each public employer and bargaining agent shall
tive manner, for an employee organization's activities negotiate a grievance procedure to be used for the
from high school or grade school students, or insti- settlement of disputes between employer and employee,
tutions of higher learning, during elaeroom time. or group of employees, involving the interpretation or

application of a collective bargaining agreement. Such
Senate Amendment 17- grievance procedure shall have as its terminal step

final and binding disposition by an impartial neutral,
On page 30 line 19 and 20 strike mutually selected by the parties; provided, however,

In no event shall the fine exceed five thousand dollars that a neutral shall not have the power to add to, sub-
($5,000). tract from, modify or alter the terms of a collective

bargaining agreement. If an employee organization is
Senate Amendment 18- certified as the bargaining agent of a unit, the griev-

ance procedure then in existence may be the subject
On page 34 line 8 thru 22 strike of collective bargaining, and any agreement which is

all of Section 447.022 and renumber subsequent section reached shall supersede the previously existing pro-
cedure.

Senate Amendment 19- Senate Amendment 35-

On page 33 line 1 thru 3 strike On page 19 line 30
all of lines 1 thru 3 at the end of Section 447.011 insert the following:

and insert: All public employees shall have the right to a fair

Employer and employee organizations, their members, regard uitable grievance procedure administered withoutSntsPesorsacting on or regardto membership or non-membership in any or-agents, representatives, or any persons acting on organization
against their behalf are hereby prohibited from:

Senate Amendment 22- Senate Amendment 39-

On page 12 lines 9-16 strike On page 1 in the title
everything between lines 31 and 32

and insert: insert:
organization which has been certified as a bargaining
agent shall, upon request, have its dues and uniform providing for preservation of prior agreements;
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Senate Title Amendment 40- Nays-7

On page 1 in the title line 32 strike Deeb Lane (31st) Stolzenburg Weber
providing for a local option; Henderson Sayler Ware

Senate Amendment 41- The Honorable Mallory E. Horne, President May 23, 1974
On page I in the title line 16On page 1 in the titlword commerc line 16 I am directed to inform the Senate that the House of Repre-

sentatives has passed with amendments-
insert:

; providing for legislative review of commission rules; By the Committee on Ways and Means-
SB 1100-A bill to be entitled An act making appropriations;

On motion by Senator de la Parte by two-thirds vote the providing moneys for the annual period beginning July 1, 1974
Conference Committee Report was read the second time. and ending June 30, 1975, to pay salaries, other expenses, capital

outlay-buildings and improvements, and for other specified pur-
Senator de la Parts moved that the Report of the Confer- poses of the various agencies of state government; suspending

ence Committee as an entirety be adopted. sections 216.262, 216.292, 216.301(2), 27.34(1), and 215.32(2)(c),
F.S.; providing an effective date.

Senator Graham moved as a substitute motion that the *original
Conference Committee Report be rejected and the bill be re- (amendments attached)
turned to conference and the conferees instructed to adopt
the philosophy of Senate Amendments 4, 7 and 10. The motion -and requests the concurrence of the Senate.
failed by the following vote:

Allen Morris, Clerk
Yeas-18

The House amendments constituted an entirely new bill andBarron Lewis Sayler Ware pursuant to Rule 7.6 were not spread on the Journal.
Deeb Peterson Sims Weber
Graham Plante Stolzenburg Wilson
Henderson Poston Trask On motion by Senator Saunders, the Senate refused to concur
Lane (31st) Saunders Vogt in the House amendments to SB 1100 and a Conference Commit-

tee was requested to adjust the differences between the House
Nays-19 and the Senate. The action of the Senate was certified to theHouse.
Mr. President Gallen Lane (23rd) Sykes
Brantley Gillespie MeClain Williams The Senate resumed Special Order.
Childers Glisson Myers Winn
de la Parte Gruber Scarborough Zinkil
Firestone Johnston Smathers SB 642-A bill to be entitled An act relating to the appro-

priation of funds for the construction of parking garages at
PAIR the j. hillis miller health center; to provide parking for

patients, visitors and employees of the health center; providing
The following pair was announced by the Secretary in ac- for repayment of the appropriation from revenues received

cordance with Senate Rule 5.4: from the facilities; providing an effective date.

I am paired with Senator Pettigrew on the foregoing substi- -was read the second time by title.
tute motion.

The Committee on Education offered the following amendmentIf he were present he would vote "Nay" and I would vote which was moved by Senator Saunders and adopted:
"Yea."

Amendment 1-On page 1, line 17, strike "advertise andJack Gordon, 85th District accept bids" and insert: select and contract with an architect,
in accordance with the procedures of the consultants competitiveThe question recurred on the adoption of the Conference Com- negotiations act, for the preparation of plans from which the

mittee Report which was adopted by the following vote: board of regents may advertise, accept bids, and enter into
contracts for the construction of parking facilities.Yeas-S0

Mr. President Gordon Myers Trask Senators Saunders and Williams offered the following amend-
Brantley Graham Peterson Vogt ments which were moved by Senator Saunders and adopted:
Childers Gruber Plante Williams
de la Parte Johnson Poston Wilson Amendment T-On page 1, strike lines 13h and 14 and insert:
Firestone Johnston Scarborough Winn Section 1. The Board of Regents is hereby authorized to ex-
Gallen Lane (23rd) Sims Zinkil pedite the construction of parking
Gillespie Lewis Smathers Amendment 3-On page 1, line 8, strike "of the appropria-
Glisson McClain Sykes tion"

Nays-8 On motion by Senator Saunders, by two-thirds vote SB 642
Barron Henderson Sayler Ware as amended was read the third time by title, passed and ordered
Deeb Lane (31st) Stolzenburg Weber engrossed. The vote was:

Yeas--26On motion by Senator de la Parte, HB 2028 passed as recom-
mended and was certified to the House. The vote was: Mr. President Gillespie Myers Trask

Barron Gordon Peterson WilliamsYeas-29 Brantley Graham Plante Wilson
Mr. President Gordon Peterson Vogt Childers Johnson Poston Winn
Brantley Graham Plante Williams de la Parte Lane (31st) Saunders Zinkil
Childers Johnson Poston Wilson Firestone Lane (23rd) Sayler
de la Parte Johnston Scarborough Winn Gallen McClain Sykes
Firestone Lane (23rd) Sims Zinkil Nays-8
Gallen Lewis Smathers
Gillespie McClain Sykes Deeb Johnston Smathers Ware
Glisson Myers Trask Glisson Scarborough Stolzenburg Weber
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By unanimous consent Senators Lewis, Gruber and Vogt were Sykes Vogt Williams Winn
recorded as voting yea. Trask Ware Wilson Zinkil

Consideration of SB 904 was deferfed. Nays-None
By unanimous consent Senators Sims and Sayler were recorded

On motion by Senator Saunders, the rules were waived and as voting yea.
SB 1068 was ordered immediately certified to the House after
engrossing. SB 973 was taken up, together with:

SB 817 was taken up and on motion by Senator de la Parte- By the Committee on Criminal Justice-

HB 4050-A bill to be entitled An act relating to affairs of CS for SB 973-A bill to be entitled An act relating to in-
decedents, missing persons, minors, incompetent persons and vestigators employed by state attorneys; amending section
certain others; creating sections 731.101 through 731.303, 732- 23.061, Florida Statutes, defining state attorney investigator;
101 through 732.1010, 733.101 through 733.903, 734.101 through amending sections 23.067(1), (3), (6), (6) and (7), 23.068, 23.-
734.202, 735.101 through 735.302 and 737.101 through 737.615, 078(1) (b), Florida Statutes, providing for inclusion of the state
Florida Statutes; providing for the consolidation and revision attorney investigators; creating section 23.079, Florida Statutes,
of the law relating to wills and intestacy and the administra- providing a saving clause for state attorney investigators;
tion and distribution of estates of decedents, missing persons, amending section 27.255, Florida Statutes, providing for the
minors, incapacitated and certain others; providing for the power of arrest, qualifications, rights, immunities, bond and
powers and procedures of the court concerned with the affairs oath for investigators employed by the state attorneys; provid-
of decedents and certain others; providing for the validity and ing an effective date.
effect of certain non-testamentary transfers and contracts; pro-
viding certain procedures to facilitate enforcement of testa- -which was read the first time by title and SB 973 was laid
mentary and other trusts; creating sections 744.101 through on the table.
744.507, Florida Statutes; providing for guardianship of cer-
tain persons; providing for the powers and duties of a guardian On motion by Senator MClain, by two-thirds vote CS for
and the court; providing for guardianship procedure; creating SB 978 was read the second time by title.
section 28.223, Florida Statutes; providing for recording pro- was read te second tme ttle
bate records; creating section 709.08, Florida Statutes, provid-
ing for a power of attorney not affected by incompetence; re- Senator McClain moved the following amendments which were
pealing sections 731.01 through 731.37, sections 732.01 through adopted:
732.69, sections 733.01 through 733.54, sections 734.01 through
734.40, sections 735.01 through 735.15, sections 736.01 through Amendment 1-On page 1, line 20 through page 4, line 19,
736.31, sections 737.01 through 737.28, sections 744.01 through strike all of section 1 through and including section 6.
744.73, sections 745.01 through 745.33, and sections 746.01 (Renumber subsequent sections.)
through 746.17, Florida Statutes, 1973; relating to Florida pro- Renumbe subsequent sections.)
bate law, small estates, miscellaneous probate provisions, trust Amendment 2-On page 5, line 18, strike "board" and insert:
accounting law, and Florida guardianship law; repealing sec- council
tions 690.01 through 690.15, and 691.01 through 691.22, Florida
Statutes, 1973, relating to the uniform principal and income Amendment 3-In title, lines 5-12, strike "amending section
law, uniform trust administration law and the charitable trust 23.061, Florida Statutes, defining state attorney investigators;
act; providing an effective date. amending sections 23.067(1), (3), (5), (6) and (7), 23.068,

23.076, Florida Statutes, providing for inclusion of the state
-a similar measure was substituted therefor and read the attorney investigators; creating section 23.079, Florida Statutes,

second time by title. providing a saving clause for state attorney investigators;"

On motion by Senator de la Parte, by two-thirds vote HB On motion by Senator McClain, by two-thirds vote CS for
4050 was read the third time by title. SB 973 as amended was read the third time by title, passed

and ordered engrossed. The vote was:
Senator Saunders presiding Yeas-34Y eas-34

Senator Ware moved the following amendment: Barron Graham Plante Trask
Brantley Henderson Poston Vogt

Amendment 1-On page 214, strike entire lines 1-28 Childers Johnson Saunders Ware

Amendment 1 was adopted by the following vote: Deeb Johnston Sarboroughyler Wseberonde la Parte Lane (31st) Scarborough Wilson
Yeas-25 „„ ~~~~~~~~~Firestone Lane (23rd) Sims Winn

Yeas-25 Gallen Lewis Smathers Zinkil
Barron Henderson Poston Ware Gillespie McClain Stolzenburg
Brantley Johnston Saunders Williams Glisson Peterson Sykes
Childers Lane (31st) Scarborough Wilson
Deeb Lane (23rd) Smathers Zinkil Nays-None
Firestone MeClain Stolzenburg
Glisson Peterson Sykes On motion by Senator Sykes, the rules were waived and CS
Gruber Plante Vogt for SB 973 was ordered immediately certified to the House

after engrossing.
Nays-7

de la Parte Gillespie Johnson Winn The President presiding
Gallen Graham Lewis

On motion by Senator de la Parte HB 4050 as amended was HB 2407-A bill to be entitled An act relating to self-service
read by title, passed and certified to the House. The vote was: gasoline stations; providing for self-service gasoline stations;

providing for the insurance commissioner as state fire marshal
Yeas-36 to promulgate rules and regulations for self-service gasoline

stations; amending sections 526.121, Florida Statutes, to allow a
Mr. President Gallen Johnson Peterson rate differential between self-service pumps and attendant con-
Barron Gillespie Johnston Plante trolled pumps; providing an effective date.
Brantley Glisson Lane (31st) Poston
Childers Gordon Lane (23rd) Saunders -was read the second time by title.
Deeb Graham Lewis Scarborough
de la Parte Gruber MeClain Smathers The Committee on Commerce offered the following amend-
Firestone Henderson Myers Stolzenburg ment which was moved by Senator Brantley and adopted:
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Amendment 1-On page 2, lines 26 and 27, strike "The Senators Smathers and Ware offered the following amend-
equipment shall be a self-service dispensing device as" and ment which was adopted on motion by Senator Smathers:
insert: All self-service equipment used to dispense gasoline shall
be Amendment 3-On page 1, line 15, between sections 794.05

and section 800.03 insert: 800.02
On motion by Senator Plante, by two-thirds vote HB 2407

as amended was read the third time by title, passed and certi- Senator Johnston moved the following amendment which
fied to the House. The vote was: was adopted:

Yeas-28
Amendment 4-On page 3, lines 19, 23 and 29, strike "ten

Mr. President Gruber Myers Sykes (10)" and Page 4, line 22 and Page 5, line 2 strike "ten (10)"
Brantley Henderson Peterson Trask and insert: eleven (11)
Deeb Johnson Plante Vogt
de la Parte Johnston Sayler Ware
Gillespie Lane (31st) Scarborough Weber Senator Johnston moved the following amendment which
Glisson Lewis Sims Wilson failed:
Graham McClain Smathers Zinkil
Nays-9 Amendment 5-On page 2, strike lines 18 and 19

Firestone Lane (23rd) Stolzenburg Winn Senator Smathers moved the following amendment which
Gallen Poston Williams was adopted
Gordon Saunders was pted:

By unanimous consent Senator Childers was recorded as vot- Amendment 6-On page 3, lines 4 and 10, strike "794.02" and
ing yea; Senator de la Parte changed his vote from yea to nay. insert: 794.021

By unanimous consent Senator Smathers was recorded as
voting yea on SB 689 which passed the Senate May 22. On motion by Senator Wilson, by two-thirds vote, CS for SB

959 as amended was read the third time by title.
The President announced the appointment of Senators

Saunders, Williams, Plante, Myers, Graham, Childers, Lane Senator Sayler withdrew his name as a co-introducer of SB
(31st) and Vogt as Senate conferees on SB 1100. The Commit- o9
tee was excused to organize into subcommittees.

On motion by Senator Saunders, Rule 2.5 was waived and the Senator Lewis moved the following amendment which was
Committee on Ways and Means was granted permission to adopted by two-thirds vote:
consider CS for SB 807, HB 4026 and SB 905 this day.

SE 959 was takenuptogetherwitAmendment 7-On page 1, line 14, strike "798"
SB 959 was taken up, together with:

By the Committee on Criminal Justice- Senator Lewis moved the following title amendment which

CS for SB 959-A bill to be entitled An act relating to invol- was adopted:
untary sexual battery; repealing present Chapters 794, 798, and Amendment 8-On page 1, line 5, strike "798," and on line 6
800, Florida Statutes, except sections 794.05, 800.03 and 800.04; after "794. 05", insert: 800.02
creating Chapter 794, Florida Statutes; providing definitions; 
establishing degrees of involuntary sexual battery; providing
penalties; providing an effective date. Senators Deeb and de la Parte offered the following amend-

-which was read the first time by title and SB 959 was laid ment which was moved by Senator Deeb:

~~~~~~~~on the table. ~Amendment 9-On page 4, lines 6-7, strike "likely to cause
-. . , _ , ~~~~~~~~~~~serious personal injury"On motion by Senator Wilson, by two-thirds vote CS for SB serious personal injury"

959 was read the second time by title.
Senator de la Parte moved the following substitute amend-

Senators Wilson, Zinkil and McClain offered the following ment which was adopted by two-thirds vote:
amendment which was moved by Senator Wilson:

Amendment 10-On page 5, line 5, strike "second" and insert:
Amendment 1-On page 3, strike all of lines 18 through 21 third

and insert: (1) A person of the age of eighteen (18) years
or older who commits sexual battery upon, or injures the sexual
organs of a person ten (10) years or younger in an attempt On motion by Senator Barron, the rules were waived and time
to commit sexual battery upon said person commits a capital of adjournment was extended until final action on CS for SB
felony punishable as provided in section 775.082 and 921.141. 959.
If the offender is under the age of eighteen (18), that person
shall be guilty of a life felony, punishable as provided in Chap-
ter 775. Senator Ware moved that the Senate reconsider the vote by

which Amendment 10 was adopted and the motion failed.
Senator Smathers moved the following substitute amendment

which failed: CS for SB 959 as further amended was read by title, passed
Amendment 2-On page 3, strike all of lines 18-21 and and ordered engrossed. The vote was:

insert: (1) Whoever of the age of seventeen years or older
unlawfully ravishes or carnally knows a child under the age Yeas-28
of eleven is guilty of a capital felony, punishable as provided
in §775.082. Mr. President Glisson McClain Trask

(2) It shall not be necessary to prove the actual emission Brantley Graham Myers Vogt
of seed, but the crime shall be deemed complete upon proof Deebpa Grubenderson Peterson Weberms
of penetration only. de in Parte Henderson Poston Williams

Firestone Johnson Sayler Wilson
Gallen Lane (23rd) Stolzenburg Winn

The question recurred on Amendment 1 which was adopted. Gillespie Lewis Sykes Zinkil



510 JOURNAL OF THE SENATE May 23,1974

Nays-8 The Journal of May 21 was corrected and approved as follows:

Barron Gordon Scarborough Smathers
Childers Johnston Sims Ware Page 454, column 1, strike line 4 and insert: fidential until a

recommendation is filed by the commission
On motion by Senator Scarborough, the rules were waived and recommendation is filed by the commission

CS for SB 973 was ordered immediately certified to the House
after engrossing. ~~~~~after engrossing. ^On motion by Senator Barron, the Senate adjourned at 5:05

The Journal of May 22 was corrected and approved. p.m. to convene at 9:00 a.m., May 24,1974.


