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The Senate was called to order by the President Pro Tempore REQUESTS FOR EXTENSION OF TIME
at 9:00 a.m. A quorum present-38:

The Committee on Commerce requests an extension of 10 days
Brantley Henderson Plante Vogt for the consideration of the following:
Childers Johnson Poston Ware SB 682 by Senator Trask HB 3610 by Representative
Deeb Johnston Saunders Weber SB 691 by Senator Trask Rishde la Parte Lane (31st) Sayler Williams
Firestone Lane (23rd) Scarborough Wilson r n - r 1*Gallen Lewis Sarborough Wilson The Committee on Judiciary requests an extension of 10 days
Gillespie MClain Smathers Zinkil for the consideration of the following:Gillespie McClain Smathers Zinkil
Glisson Myers Stolzenburg SB 527 by Senator Gallen SB 690 by Senator McClain
Graham Peterson Sykes SB 611 by Senator Gallen SB 697 by Senator PostonGruber Pettigrew Trask SB 375 by Senator Johnson SB 1039 by Senator Johnson

SB 673 by Senator Gillespie HB 2796 by Representative
Excused: Senator Homrne until 10:40 a.m. and Senator Smath- SB 674 by Senator Myers Forbes

ers from 9:30 a.m. until 10:40 a.m. in discharge of administra-
tive duties, Senators Graham and Williams periodically for the By direction of the President the following Conference Comn-purpose of working on conference committee reports. mittee Report was read:

Prayer by the Senate Chaplain: CONFERENCE COMMITTEE REPORT ON SB 277
Our God, the going gets more than a little rough in this The Honorable Mallory E. Homrne May 28, 1974

business of legislation. Our best endeavors are so often gnawed President of the Senate
at by simplistic critics, by those whose ulterior motives have The Honorable T. Terrell Sessums
been thwarted and by the angry voices of those whose narrow Speaker, Hesetiv
prejudices keep slipping farther into the background of social Speaker House of Representatives
history. Like your servant Moses, confronted by his critics, Sirs:
we, too, could become abysmally depressed and throw down
our own particular tablets of law and order. We confess this Your Conference Committee on the disagreeing votes of the
temptation comes to us in weariness and weakness as well as two Houses on SB 277, same being:
in frustration. Help our Senators with extra strength needed
in these trying days and hours. Dear God, we need leaders, An act relating to health and rehabilitative services; requir-
unusual people, unusually stable for these unusual times. Let ing licenses for child care facilities; establishing legislative
these Senators strive to be such people. To this end give them intent; providing definitions; providing for a child care ad-
spiritual and moral stamina. We pray in the name of our Lord. visory council and its membership; establishing duties of
Amen. the council; providing for state minimum licensing standards;

providing for designation of local licensing agency; provid-
ing for approval of licensing agency; providing for issuance

REPORTS OF COMMITTEES and renewal of licenses; providing for coordination of inspec-
tions; providing for provisional licenses; providing for hear-

The Committee on Rules and Calendar recommends the fol- ing upon denial or revocation of licenses; providing for in-lowing pass: HB 1642 (cs 1542, 1370) spection; providing for injunction; providing for reporting of
family day care homes; providing for supportive services;

The Committee on Rules and Calendar recommends the fol providing for exemptions; providing a funding formula; pro-The Committee on Rules and Calendar recommends the fol- viding an effective date.
lowing pass: HB 1543, with 2 amendments g an eectve date

having met, and after full and free conference, have agreedThe bills contained in the foregoing reports were placed on to recommend and do recommend to their respective Housesthe Calendar. as follows:

1. That the House of Representatives recede from the HouseThe Committee on Rules and Calendar recommends that the Amendment to Senate Amendment C to House Amend-following bills be placed on Special Order for Wednesday, ment #1.
May 29, 1974, at 9:00 a.m.:

May 29, 1974, at 9: 00 a~~~m.:2. That the Senate recede from the two Senate Amendments
CS for CS HB 3777 HB 4005 SB 466 to House Amendment to Senate Amendment C to House

for HB 3096 HB 1837 HB 2346 HB 3754 Amendment #1, and further recede from Senate Amend-
SB 889 SB 1120 SB 263 SB 739 ment C to House Amendment #1.
SB 880 HB 2892 HM 3359 SB 281
SB 633 SJR 819 HB 1814 SB 709 3. That the Senate and House of Representatives adopt the
SB 877 CS for HB 1936 SB 931 SB 1043 Conference Committee Amendments Nos. 1, 2 and 3 at-

tached hereto, and by reference made a part of this re-
port.

SPECIAL AND CONTINUING ORDER AT 2:00 p.m.: George L Baumgartner Kenneth M. Myers
George 1. Baumgartner Kenneth M. Mgers

CS for CS for HB 3418 HB 1542 (CS 1542, 1370) HB 1543 Elaine Gordon Jack D. Gordon
Mary R. Grizzle Walter Sims

Respectfully submitted,
Dempsey J. Barron, Chairman Conference Committee Amendment 1-On page 1, line 12,

after "programs." insert: It is the further legislative intent
that the freedom of religion of all citizens shall be inviolate.

MOTIONS RELATING TO COMMITTEE REFERENCE Nothing in this act shall give any governmental agency juris-
diction or authority to regulate, supervise or in any way be

On motion by Senator Pettigrew, HB 3490 was withdrawn involved in any sunday school, sabbath school, religious services,
from the Committee on Criminal Justice by two-thirds vote. or any nursery service or other program conducted during re-

ligious or church services primarily for the convenience of
those attending such services.

On motion by Senator McClain, HB 2550 was withdrawn from
the Committee on Criminal Justice by two-thirds vote and Conference Committee Amendment 2-On page 1, linesplaced on the calendar. 14-17, strike all of lines 14 through 17
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Conference Committee Amendment 3-On page 11, lines commissioners of Okaloosa county to veto any act of the
15-27, strike all of lines 15 through 27 and insert: Section Okaloosa Island Authority; amending §3(b), chapter 29336,
16. Exemptions.- Laws of Florida, 1953; providing that the county commissioners

(1) The provisions of this act shall not apply to a child of Okaloosa county appoint the members of said authority;
care facility which is an integral part of church or parochial repealing §3(i), chapter 29336, Laws of Florida, 1953, as
schools conducting regularly scheduled classes, courses of added by §1, chapter 31054, Laws of Florida, 1955, which pro-
study or educational programs accredited by or a member of vides for two additional members of said authority; providing
an organization which publishes and requires compliance with an effective date.
its standards for health, safety, and sanitation; provided, how-
ever, that such facilities shall meet minimum requirements of Evidence of notice and publication was
the applicable local governing body as to health, sanitation, and established by the Senate as to SB 1123.
safety. -to Rules and Calendar.

(2) Any counties or cities with state or local child care
licensing programs in existence on the effective date of this
act will continue to license the child care facilities as covered By Senators Childers and Johnston-
by such programs, notwithstanding the provisions of subsection
(1), until and unless the licensing agency makes a determina- SB 1124-A bill to be entitled An act relating to Escambia
tion to exempt them. county; amending §3 of chapter 67-1373, Laws of Florida, as

\ Any hil e fa y c d b te e n p- amended, to provide that each member of the Escambia elec-
(3) Any child care facility covered by the exemption pro tronic data processing management board receive one hundred

visions of subsection (1), but desiring to be included in this dollars per month for expenses and per em and traveling ex-
act, is authorized to do so by submitting notification to the ars per month for expensesti and per diem and traveling ex-at
department. Once licensed, such facility cannot withdraw from penses; providing an effective date.
the act and continue to operate. Evidence of notice and publication was

. ,,-, , ,, ,. , . - - , ~~~~~established by the Senate as to SB 1124.
On motion by Senator Myers the report of the Conference established by the Senate as to SB 1124.

Committee was adopted and SB 277 passed as recommended. -to Rules and Calendar.
The vote was:

Yeas-32 By Senators, Childers and Johnston-

Brantley Gruber Peterson Sykes SB 1125-A bill to be entitled An act relating to Escambia
Childers Henderson Pettigrew Trask County; amending §1, chapter 73-457, Laws of Florida; pro-
de la Parte Johnson Poston Vogt viding that payment of an expense allowance to members of
Firestone Lane (31st) Sayler Ware the board of county commissioners and to members of the
Gallen Lane (23rd) Scarborough Williams school board shall be in lieu of per diem and traveling expenses
Gillespie Lewis Sims Wilson for Class C travel pursuant to section 112.061, Florida Statutes;
Glisson McClain Smathers Winn providing an effective date.
Graham Myers Stolzenburg Zinkil

NaysT ,,, M~~~~-N.~one ~Evidence of notice and publication was
Nays-None established by the Senate as to SB 1125.

By unanimous consent, Senator Johnston was recorded as -to Rules and Calendar.
voting yea.

INTRODUCTION MESSAGES FROM THE GOVERNOR

The following measures were read the first time by title and The Governor advised that he had filed in the office of the
referred to comnmittee(s) as indicated: Secretary of State SB 325 and CS for SB 101 which he had ap-

proved May 28; Senate Bills 264 and 300 which he had approved
By Senators Johnston and Childers- May 29.
SB 1121-A bill to be entitled An act relating to the Santa

Rosa Island Authority; adding subsection (13) to §2, chapter The Governor advised that he had transmitted to the office of
24500, Laws of Florida, 1947, as amended; empowering the the Secretary of State Senate Bills 192, 239, 475 and CS for
county commissioners of Escambia County to veto any act of SB 727 which will become law without his signature.
the Santa Rosa Island Authority; providing an effective date.

Evidence of notice and publication was MESSAGES FROM THE HOUSE OF REPRESENTATIVES
established by the Senate as to SB 1121.

-to Rules and Calendar. The Honorable Mallory E. Homrne, President May 28, 1974

By Senators Johnston and Childers- I am directed to inform the Senate that the House of Repre-
sentatives has refused to return as requested CS for SB 84.

SB 1122-A bill to be entitled An act relating to the Santa
Rosa county beach administration; adding subsection (13) to Alien Morris, Clerk
§2, chapter 27881, Laws of Florida, 1951; empowering the
county commissioners of Santa Rosa county to veto any act
of the Santa Rosa county beach administration: amending The Honorable Mallory E. Homrne, President May 29, 1974
§3(b) and (d), chapter 27881, Laws of Florida, 1951, as amend-
ed by §1, chapter 59-1822, Laws of Florida; providing that said I am directed to inform the Senate that the House of Repre-
administration consists of five members; providing that three sentatives has refused to return as requested HB 3020.
members constitute a quorum and that action may be taken 
upon the affirmative vote of three members; providing an Allen Morrs, Clerk
effective date.

Evidence of notice and publication was The Honorable Mallory E. Homrne, President May 28, 1974
established by the Senate as to SB 1122.

I am directed to inform the Senate that the House of Repre-
-to Rules and Calendar. sentatives has concurred in Senate Amendments A, B and C to

House amendment 1 and passed CS for SB 215, as further
By Senators Johnston and Childers- amended.
SB 1123-A bill to be entitled An act relating to the Okaloosa Allen Morris Clerk

Island Authority; adding subsection (18) to §2, chapter 29336,
Laws of Florida, 1953, as amended; empowering the county The bill was ordered engrossed.
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The Honorable Mallory E. Homrne, President May 28, 1974 trailers and vessels whose apparent purpose is to carry
cargo, excluding, however, private passenger automobiles withI am directed to inform the Senate that the House of Repre- no vehicle in tow, used or which may be used in the production,

sentatives has concurred in Senate amendments and passed as manufacture, storage, sales or transportation within the state
amended- of any food product or agricultural, horticultural, or livestock
CS fo-r *"RB 2700n HBR 3287 HBR 2407v? product or of any article or product with respect of which
CS for HB 2802 B 3287 B 2407 any authority is conferred by law on the department and all

CS°~ for RB 2802 ~~~~~records pertaining thereto. If such access be refused by the
Allen Morris Clerk owner, agent or manager of such premises or the driver of such

truck or motor vehicle, the inspector or road guard inspection
special officer may apply for a search warrant which shallThe Honorable Mallory E. Homrne, President May 27, 1974 be obtained as provided by law for the obtaining of search

*T~~~~~ .am~~~~~~~ dr p nnr 4warrants in other cases,7 or such road guard inspection specialI am directed to inform the Senate that the House of Repre- officers shall have the authority, without warrant, to enter any
sentatives has refused to onur in Senate Amendments 1, 2, of the aforesaid places or vehicles when they have reasonable3 and 4 to HB 1554 (es) and requests the Senate to recede. and probable cause to believe that the provisions of this chapter

have been violated. The refusel to admit et inepeete to any ef
By the Committee on Appropriations and Representatives the above premises, drinfg eaeenable hetis, shae be eemstr-aed

Mixson and Cherry- as prnma Leei evidenee e4f vioelation ef ths eetie, Such de-
partmental officers, aend employees and road guard inspectionHB 1554 (cs)-A bill to be entitled An act relating to state special officers may examine and open any package or con-

officers and employees; authorizing a group health insurance tainer of any kind containing or believed to contain any article
program; amending subsection (2), (7), and (8) of section or product which may be transported, manufactured, sold or
112.075, Florida Statutes, and adding a new subsection (10); exposed for sale in violation of the provisions of this chapter,
including personnel employed for eight (8) months or more; or of the rules of the department, or of the laws which the
providing for promulgation of administrative rules; providing department enforces, and may inspect the contents thereof, and
for the deposit of interest and funds in the general revenue take therefrom samples for analysis.
fund; providing an effective date.

(2) It shall be unlawful for any truck, or truck or motor
Allen Morris, Clerk vehicle trailer to pass any official road guard inspection

station without first stopping for inspection. A violation of
Amendment 1-On page 1, line 17, after "subsections" insert: this subsection shall constitute a misdemeanor of the second

(1), degree, punishable as provided in §775.082 or §775.083.

Section 2. Section 570.151, Florida Statutes, is created to
Amendment 2-On page 1, line 20, after "program.-" insert: read:

(1)(b) The purpose of this section is to authorize a group life,
health and accident insurance benefit program for all state 570.151 Appointment and duties of road guard inspection
officers and all full-time state employees holding salaried posi- special officers.-
tions. (1) The department may appoint as special officers a suffi-

cient number of inspectors to carry out the duties of the depart-
Amendment 3-On page 1 in title, line 5, strike "health ment in road guard inspection administered by the department.

insurance program;" and insert: life, health and accident insur- Said officers shall be known as road guard inspection special
ance benefit program; officers. Each such special officer shall be covered by a

public employee's faithful performance of duty bond, with
Amendment 4-On page 1 in the title, line 6, after "subsec- a corporate surety authorized to do business in this state, in

tion" insert: (1) the amount of one thousand dollars ($1,000), to be approved( 1 by the department conditioned upon the faithful performance of
his duties and payable to the governor.

On motions by Senator Sayler the Senate refused to recede
from Senate Amendments 1, 2, 3 and 4 to HB 1554 (cs) and (2) All such special officers shall have power and authority
again requested the House to concur, to make arrests, with or without warrants, for the violations

of law committed within the jurisdiction of section 570.15, to
the same extent and under the same limitations and duties asThe Honorable Mallory E. Homrne, President May 27, 1974 do peace officers under the provisions of chapter 901, and all

I am directed to inform the Senate that the House of Repre- such special officers shall have the right and authority to
sentatives has passed with amendments- carry arms while on duty, provided such officers shall meet

the requirements of the police minimum standards act. The
compensation of such special officers shall be fixed and paid

By the Committee on Agriculture- by the department.

SB 450-A bill to be entitled An act relating to agricultural (3) The department may, at any time for cause, withdraw
road guard inspection; amending section 570.15, Florida Stat- the appointment as special officer from any inspector assigned
utes; amending chapter 570, Florida Statutes, by adding section to duties of road guard inspection.
570.151; authorizing the appointment of special officers; pre- 
scribing duties and authority of special officers; providing an Section 3. In the event that any provision or application of
effective date. this act is held invalid, it is the legislative intent that the other

-and * reqesshecocureceofthSprovisions and applications hereof shall not be thereby affected.
-and requests the oncurrence of the Senate. MSection 4. This act shall take effect July 1,1974.

Allen Morris, Clerk
Amendment 2-On page 1, lines 3-10, strike the entire title

Amendment 1-On pages 1-3, strike everything after the and insert: A bill to be entitled An act relating to agricultural
enacting clause and insert: road guard inspection; amending §570.15, Florida Statutes,

1973, relating to inspection of premises and vehicles; provid-
Section 1. Section 570.15, Florida Statutes, 1973, is amended ing authority for search without warrant upon probable cause;

to read and subsection (2) of section 570.15, Florida Statutes, creating subsection (2) of section 570.15, Florida Statutes, 1973
is created to read: to provide that it shall be unlawful to pass an inspectionvehices.- station without stopping; providing a penalty; creating section570.15 Access to places, plee of business and vehicles. 570.151, Florida Statutes, authorizing the appointment of

(1) The commissioner, assistant commissioner, directors, special officers; prescribing duties and authority of special of-
counsel, experts, chemists, agents, inspectors, road guard in- ficers; providing a severability clause; providing an effective
spection special officers, and other employees and officers of date.
the department shall have full access at all reasonable hours
to all places of business, factories, farm buildings, carriages, On motions by Senator Lewis, the Senate concurred in House
railroad cars, trucks, motor vehicles, truck and motor vehicle amendments 1 and 2 to SB 450.
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SB 450 passed as amended, was ordered engrossed and the Florida Statutes, 1973, defining the crime of and pro-
action of the Senate was certified to the House. The vote was: viding the penalty for possession of burglary tools; amend-

ing §810.07, Florida Statutes, 1973, relating to evidence
Yeas-30 of intent; creating §810.08, Florida Statutes, defining the

crime of and providing the penalty for trespass in structure
Brantley Henderson Plante Vogt or conveyance; creating §810.09, Florida Statutes, defining
Childers Johnson Poston Ware the crime of and providing the penalty for trespass on prop-
de la Parte Lane (31st) Sayler Weber erty other than structure or conveyance; renumbering and
Firestone Lane (23rd) Scarborough Wilson amending §821.071, Florida Statutes, 1973, defining the crime
Gillespie Lewis Smathers Winn of and providing the penalty for unlawfully removing notices;
Glisson McClain Stolzenburg Zinkil renumbering and amending §821.02, Florida Statutes, 1973, de-
Graham Peterson Sykes fining the crime of and providing the penalty for placing signs
Gruber Pettigrew Trask adjacent to highway; renumbering and amending §813.011,

Florida Statutes, 1973, defining the crimes of and providing
Nays-None the penalties for robbery; creating §812.011, Florida Statutes,

By unanimous consent Senators Johnston and Myers were providing for definitions; renumbering and amending §811.021,
recorded as voting yea. Florida Statutes, 1973, defining the crime of and providing

the penalty for larceny; renumbering and amending §811.16,
Florida Statutes, 1973, defining the crime of and providing the

The Honorable Mallory E. Homrne, President May 28, 1974 penalty for receiving stolen property; renumbering and amend-
ing §814.04, Florida Statutes, 1973, defining the crime of and

I am directed to inform the Senate that the House of Repre- providing the penalty for unauthorized use of motor vehicle,
sentatives has refused to concur in Senate Amendments 1 and etc.; renumbering and amending §811.165(2), Florida Statutes,
2 to: 1973, relating to records of purchases and sales; renumbering

and amending §§799.01 and 799.02, Florida Statutes, 1973, de-
By the Committee on Criminal Justice and Representative fining the crime of and providing the penalty for bigamy; re-

Shreve and others- numbering and amending §799.03, Florida Statutes, 1973, de-

CS for HB 2179-A bill to be entitled An act relating to fining the crime of and providing the penalty for knowingly
criminal law; creating §775.011, Florida Statutes, providing for marrying the spouse of another; creating §826.04, Florida Stat-
title and applicability; creating §775.012, Florida Statutes, pro- utes, defining the crime of and providing the penalty for in-

viding for general purposes; creating §775.021, Florida Stat- cest; creating §827.01, Florida Statutes, providing for defi-

utes, providing for rules of construction; amending §775.08 nitions; renumbering and amending §828.04, Florida Statutes,
Florida Statutes, 1973, providing for classes and definitions Of 1973, defining the crime of and providing the penalty for ag-

offenses; amending §775.082, Florida Statutes, 1973, providing gravated child abuse; creating §827.04, Florida Statutes, de-

for penalties; amending §775.083, Florida Statutes, 1973, relat- fining the crime of and providing the penalty for child abuse;
ing to fines; amending §775.084, Florida Statutes, 1973, relat- renumbering and amending §828.042, Florida Statutes, 1973,
ing to subsequent felony offenses; creating §775.085, Florida defining the crime of and providing the penalty for negligent

Statutes, relating to extended terms for subsequent misde- treatment of children; creating §827.06, Florida Statutes, de-
Statutes, relating to extended terms for subsequent misde-^ fiin th crm o n providing the penalty for persistent

meanors; creating §775.086, Florida Statutes, relating to felony fining the creating §837.011, Florida Statutesof and providing the penalty for persistent
reclassification for possession of weapons or for battery nonsupportions; reatnumbering and amending §837.01§837011, Florida Statutes, providing for
amending §790.23, Florida Statutes; providing that it shall be deftons;1973, defining the crime of and amenp roviding the penalty forida Stat-
a felony of the second degree for persons convicted of certain perjury not in an official proceeding; amending §837.02, Flor
crimes to have a firearm or other weapon; providing that it perjuryno in7an offic ing ame nd §837.02n Fhr
shall be a felony of the third degree for persons convicted ida Statutes, 1973, defining the crime of and providing the
of other a felonies to have a fthird degree for othersons weaponvict re- penalty for perjury in official proceedings; amending §837.-

numbering and amending §932.465, Florida Statutes, 1973, 021(1), Florida Statutes, 1973, defining the crime of and

relating to time limitations; renumbering and amending §776.- providing the penalty for perjury by contradictory statements;
011, Florida Statutes, 1973, relating to principal in first degree; creating §837.05, Florida Statutes, defining the crime of and
renumbering and amending §776.04, Florida Statutes, 1973, re- providing the penalty for making false reports to law enforce-
lating to attempts, solicitation and conspiracy; creating §§776.- ment authorities; creating §837.96, Florida Statutes, defining
012, 776.021, 776.031, 776.041, 776.05, 776.06, 776.07, and 776.08, the crime of and providing the penalty for false official state-
Florida Statutes, relating to justifiable use of force; amend- ments; creating §838.014, Florida Statutes, providing for defi-
ing §782.04, Florida Statutes, 1973, defining the crimes of nitions; creating §838.015, Florida Statutes, defining the crime

and providing the penalties for murder; amending §782.07, of and providing the penalty for bribery; creating §838.016,
Florida Statutes, 1973, defining the crime of and providing Florida Statutes, making unlawful certain compensation or

the penalty for manslaughter; creating §782.071, Florida Stat- rewards for past official behavior and providing penalty; creat-
utes, defining the crime of and penalty for vehicular homi- ing §838.021, Florida Statutes, defining the crime of and pro-

cide; renumbering and amending §784.02, Florida Statutes, 1973, viding the penalty for corruption by threat against public ser-
defining the erime of and providing the penalty for assault, vant; creating §838.031, Florida Statutes, defining the crime
renumbering and amending §784.04, Florida Statutes, 1973, of and providing the penalty for official misconduct; creating
defining the crime of and providing the penalty for aggravated §838.041, Florida Statutes, defining the crime of and providing
assault; amending §784.03, Florida Statutes, 1973, defining the the penalty for misuse of confidential information; providing

asalt aedin §784.03 Florida Statutes, 1973, definngd.the haet refere~nce to punishable as provided in specifie seetoso
crime of and providing the penalty for battery; amending that reference to punishable as provided in specific sections of
§784.045, Florida Statutes, 1973 defining the crime of and chapter 775 shall be changed to punishable as provided in

providing the penalty for aggravated battery; amending §784.- chapter 775; renumbering §776.03, 7Florida Statutes, 1973; re-
05, Florida Statutes, 1973, defining the crime of and providing numbering §§779S01, 779.02, 779..037, 779.04, 779.05, 779.06, 779.-,
the penalty for culpable negligence; renumbering and amend- 07, 779.08, 77909, 779.10, 779.11, 779.12,a 779.13, 779.14, 779.15,-
ing §805.02, Florida Statutes, 1973, defining the crime of 779.16, 779.17, 779.18, 779.19, 779.20 and 779.21, Florida Statues §2-
and providing the penalty for kidnapping; renumbering and utes, 1973; renumbering §806.06, Florida Statutes, 1973; re-
amending §805.01, Florida Statutes, 1973, defining the crime numbering §811.022, Florida Statutes, 1973; renumbering §811.-
of and providing the penalty for false imprisonment; creat- 165 and 811.201, Florida Statutes, 1973; renumbering §814.05,
ing §787.03, Florida Statutes, defining the crime of and pro-§7.1 Florida Statutes, 1973; renumbering §814.07, Florida Statutes,
viding the penalty for interference with custody; renumbering 1973; renumbering § 823.03a, Florida Statutes, 1973; renumber-
and amending §805.03, Florida Statutes, 1973, defining the mg §828.041, Florida Statutes, 1973; and renumbering §828.-
crime of and providing the penalty for removing children 20104, Florida Statutes, 1973; repealing §741.22, Florida Statutes,
from state; amending §806.01, Florida Statutes, 1973, defining 1973, relating to incest; repealing §775.11, Florida Statutes,
the crimes of and providing the penalties for arson; amending 1973, relating to prosecution for second offenses; repealing
§806.02, Florida Statutes, 1973, defining the crime of and pro- §775.12, Florida Statutes, 1973, relating to limitation of repeal;
viding the penalties for criminal mischief; amending §806.10, repealing §§782t01, 782.02, and 782.05, Florida Statutes, 1973,
Florida Statutes, 1973, defining the crime of and providing the relating to homicide; repealing §784.06, Florida Statutes, 1978,
penalty for obstructing extinguishment of fire; amending §806.- relating to assault; repealing §§794.02, 794.03, 794.04, 794.05,
111(1), Florida Statutes, 1973, defining the crime of and pro- and 794.06, Florida Statutes, 1973, relating to rape; repealing
viding the penalty for possession of fire bombs; creating §800.04, Florida Statutes, 1973, relating to crimes against
§810.011, Florida Statutes, providing for definitions; amend- nature; repealing §§806.03, 806.04, 806.05, 806.061, 806.07,
ing §810.02, Florida Statutes, 1973, defining the crime of 806.08, 806.09, 806.11, and 806.12, Florida Statutes, 1973, re-

and providing the penalties for burglary; amending §810.06, lating to arson; repealing §§810.01, 810.03, 810.04, 810.05, and
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810.051, Florida Statutes, 1973, relating to burglary; repealing (6) To insure the public safety by deterring the commis-
§§811.03, 811.04, 811.163, 811.17, 811.28, 811.29, and 811.30, sion of offenses, providing for the opportunity for rehabilitation
Florida Statutes, 1973, relating to larceny; repealing §§812.10 of those convicted, and for their confinement when required in
and 812.12, Florida Statutes, 1973, relating to embezzlement; the interests of public protection.
repealing §§814.01, 814.02, 814.03, and 814.06, Florida Statutes,
1973, relating to auto theft; repealing §§821.01, 821.011, 821.03, Section 3. Section 775.021, Florida Statutes, is created to
821.04, 821.041, 821.05, 821.07, 821.08, 821.09, 821.10, 821.11, read:
821.12, 821.121, 821.13, 821.14, 821.15, 821.16, 821.17, 821.18, 7 R ci.
821.19, 821.20, 821.21, 821.22, 821.221, 821.23 821.24 82125 775.021 Rules of construction.-
821.26, 821.327, 821.28, 821.29, 821.30, 821.32, 821.33, 821.34, (1) The provisions of this code and offenses defined by other821.35, 821.37, and 821.38, Florida Statutes 1973 relating to statutes shall be strictly construed; when the language is
trespass and injury to real property; repealing 8 2 822.01, 822.- susceptible of differing constructions, it shall be construed most02, 822.03, 822.04, 822.05, 822.06, 822.07, 822.08, 822.09, 822.10, favorably to the accused.
822.11, 822.12, 822.13, 822.14, 822.15, 822.16, 822.17, 822.18,
822.19, 822.20, 822.21, 822.22, and 822.23, Florida Statutes, 1973, (2) The provisions of this chapter are applicable to of-
relaing to malicious injury to buildings; repealing §§823.01, fenses defined by other statutes, unless the code otherwise823.02, 823 .04, 823.041, 823.05, 823.06, 823.07, 823.08, 823.09, provides.
and 823.10, Florida Statutes, 1973, relating to nuisances and
doors of certain buildings; repealing §§828.01, 828.06, 828- (3) This section does not affect the power of a court to
07, 828.09, 828.10, 828.11, 828.18, 828.19, 828.20, and 828.21, punish for contempt or to employ any sanction authorized by
Florida Statutes, 1973, relating to cruelty to animals and law for the enforcement of an order or a civil judgment or
children; repealing §§833.03, 833.04, and 833.05, Florida Stat- decree.
utes, 1973, relating to conspiracy; repealing §§837.01, 837.0, Section 4. Section 775.08, Florida Statutes, is amended toand 837.04, Florida Statutes, 1973, relating to perjury; re- red
pealing §§838.01, 838.011, 838.012, 838.013, 838.02, 838.03, 838.- read:
04, 838.05, 838.06, 838.07, 838.071, 838.08, 838.09, and 838.10, (Substantial rewording of section. See seetion 775.08, F.S.,Florida Statutes, 1973, relating to bribery; repealing §§851.01, for present text.)
851.02, 851.03, and 851.04, Florida Statutes, 1973, relating to
bucket shops; providing an effective date. 775.08 Classes and definitions of offenses.-When used as

the laws of this state:
-and requests the Senate to recede, and in the event the (1) The term "felony" shall mean any criminal offense thatSenate refuses to recede requests a Conference Committee. is punishable under the laws of this state, or that would be

. punishable if committed in this state, by death or imprison-Allen Morris, Clerk ment in a state correctional facility. "State penitentiary" wher-
ever used in the Laws of Florida shall mean "state correc-Amendment 1-On page 9, line 3, strike everything after tional facility". A person shall be imprisoned in a state cor-

the enacting clause and insert: rectional facility for each sentence which, except an extended
term, exceeds one year.Section 1. Section 775.011, Florida Statutes, is created to ( e e em

read: (2) The term "misdemeanor" shall mean any criminal of-
fense that is punishable under the laws of this state or that

775.011 Short title; applicability to antecedent offenses.- would be punishable if committed in this state, by a term of
imprisonment in a county correctional facility, except an ex-

(1) This act shall be known and may be cited as the "Flor- tended term, not in excess of one year. The term "misdemeanor"
ida riminal Code." as used in the laws of this state shall not mean any conviction

for any violation of any provision of chapter 316, Florida Stat-
(2) Except as provided in subsection (3) of this section, utes, or of any municipal or county ordinance.

the code does not apply to offenses committed prior to its . .
effective date and prosecutions for such offenses shall be gov- (3) The term "violation" shall mean any offense that is
erned by the prior law. For the purposes of this section an punishable under the laws of this state or that would be pun-
offense was committed prior to the effective date of the code lshable lf committed in this state, b no other penalty than
if any of the material elements of the offense occurred prior a fine, forfeiture or other civil penalty. A violation does notthereto, constitute a crime, and conviction for a violation shall not

give rise to any legal disability based on a criminal offense.
(3) In any case pending on or after the effective date of The term "violation" as used in the laws of this state shall

the code, involving an offense committed prior to such date, not mean any conviction for any violation of any provision of
the provisions of the code involving any quasi-procedural mat- chapter 316, Florida Statutes, or of any municipal or county
ter shall govern, insofar as they are justly applicable. The pro- ordinance. Nothing contained in this code shall repeal or change
visions of the code according a defense or mitigation or estab- the penalty for a violation of any provision of chapter 316,
lishing a penalty shall apply only with the consent of the Florida Statutes, or of any municipal or county ordinance.
defendant.

defendant.*~~~~~~ ~(4) The term "crime" shall mean a felony or misdemeanor.
Section 2. Section 775.012, Florida Statutes, is created to

read: Section 5. Section 775.082, Florida Statutes, is amended to

775.012 General purposes.-The general purposes of the pro- 7e
visions of the code are: 775.082 Penalties.-

(1) To proscribe conduct that improperly causes or threat- (1) A person who has been convicted of a capital felony
ens substantial harm to individual or public interests. to shaerv be pno lessd thbayn ltfe imprisonment and shall be required

to serve no less than twenty-five (25) ealenda* years before
(2) To give fair warning to the people of the State of becoming eligible for parole unless the proceeding held to

Florida in understandable language of the nature of the con- determine sentence according to the procedure set forth in
duct proscribed and of the sentences authorized upon convic- section 921.141 results in findings by the court that such per-tion. son shall be punished by death, and in the latter event such

person shall be punished by death.
(3) To define clearly the material elements constituting an *( * the eent the death pe y i a epita elsa is

offense, and the accompanying state of mind or criminal intent ed to be u ntanlby the Plepidei &apeme Gourt or
required of that offense. th Uited States S*pfeme Cwrt, a pece eenvieted 4of eapital

feled shb e pbyeedh life mpieomn as peiddin(4) To differentiate on reasonable grounds between serious sfeefon 14* b life as o 
and minor offenses and to establish appropriate disposition for Sb -
each. {* (2) In the event the death penalty in a capital felony

is held to be unconstitutional by the Florida Supreme Court
(5) To safeguard conduct that is without fault or legitimate or the United States Supreme Court, the court having jurisdic-

state interest from being condemned as criminal. tion over a person previously sentenced to death for a capital
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felony shall cause such person to be brought before the court, Section 7. Section 775.084, Florida Statutes, is amended to
and the court shall sentence such person to life imprisonment as read:

provided in subsection (1). (Substantial rewording of section. See section 775.084, F.S.,
*- (3) A person who has been convicted of any other desig- for present text.)

nated felony may be punished as follows:
775.084 Subsequent felony offenders; extended terms.-

(a) For a life felony, by a term of imprisonment i- the
state prisso for life, or for a term of years not less than thirty; (1) Unless otherwise specifically provided by statute, the

court, after reasonable notice to the parties and opportunity
(b) For a felony of the first degree, by a term of impris- to be heard, may sentence a person who has been convicted of

onment *i the state pDieen not exceeding thirty (30) years or, a felony within this state to punishments provided in this sec-
when specifically provided by statute, by imprisonment * the tion if it finds all the following:
state priso* for a term of years not exceeding life imprisonment;

(a) The imposition of sentence under this section is neces-
(c) For a felony of the second degree, by a term of im- sary for the protection of the public from further criminal

prisonment i the state * peeen not exceeding fifteen (15) years; activity by the defendant.

(d) For a felony of the third degree, by a term of im- (b) The defendant has previously committed a felony, or
prisonment i* the state prisen not exceeding five (5) years. the defendant has previously twice been convicted of a misde-

{4. (4) A person who has been convicted of a designated meanor of the first degree, in this state or another qualified

misdemeanor may be sentenced as follows: offense which was committed after the defendant's eighteenth
birthday. For the purpose of this subsection, the term "quali-

(a) For a misdemeanor of the first degree, by a definite fied offense" includes any offense in violation of a law of
term of imprisonment i the eeounty ja not exceeding one (1) another state or of the United States that was punishable
year; under the laws of such state or the United States at the time

of its commission by the defendant by death or imprisonment
(b) For a misdemeanor of the second degree, by a definite exceeding one year, or that was equivalent in penalty to a mis-

term of imprisonment in the eounty jAi not exceeding sixty demeanor of the first degree.
(60) days.

(c) The felony for which the defendant is to be sentenced
(5) Any person who has been convicted of a violation may was committed within five years of the date of the commission

not be sentenced to a term of imprisonment nor to any other of the last prior felony, or misdemeanor, or other qualified
punishment more severe than a fine, forfeiture, or other civil offense of which he was convicted, or within five years of the
penalty, except as provided in chapter 816, Florida Statutes, defendant's release, on parole or otherwise, from a prison sen-
or by ordinance of any city or county. tence or other commitment imposed as a result of a prior con-

(6) Nothing in this section shall be construed to alter the vietion for a felony or other qualified offense, whichever is

operation of any statute of this state authorizing a trial court,later.
in its discretion, to impose a sentence of imprisonment for an (d) The defendant has not received a pardon on the ground
indeterminate period within minimum and maximum limits as of innocence for any felony or other qualified offense that is
provided by law, except as provided in subsection (1). necessary for the operation of this section.

(7) This section does not deprive the court of any authority (e) A conviction of a felony, a misdemeanor or other quali-
conferred by law to decree a forfeiture of property, suspend or fied offense necessary to the operation of this section has not
cancel a license, remove a person from office, or impose any been set aside in any post-conviction proceeding.
other civil penalty. Such a judgment or order may be included
in the sentence. (2) For the purposes of this section, the placing of a person

on probation without an adjudication of guilt shall be treated

Section 6. Section 775.083, Florida Statutes, is amended to as a prior conviction if the felony for which he is to be sen-

read: tenced was committed during the probationary period.

775.083 Fines i leu e4, or in additieon t e ev (3) The court, in conformity with the criteria specified in

pe7naty.-A person who has been convicted of e e an of- subsection (1), may sentence the convicted felon to the state

fense, other than a capital felony, may be sentenced, whea epe-penitentiary as follows:
eifieally designted by statute, to pay a fine i* lie ef e in (a) In the case of a felony of the first degree, for life;
addition to any punishment described in section 775.082, or when
specifically authorized by statute, he may be sentenced to pay (b) In the case of a felony of the second degree, for a term
a fine in lieu of any punishment described in section 775.082. of years not exceeding 30;
A person who has been convicted of a violation may be sen-
tenced to pay a fine. Fines for designated crimes and for viola- (c) In the case of a felony of the third degree, for a term

tions shall not exceed: of years not exceeding 10.

(1) $15,000, when conviction is of a life felony; (4) If the court decides that imposition of sentence under
this section is not necessary for the protection of the public,

44 (2) $10,000 when the conviction is of a felony of the sentence shall be imposed without regard to this section.
first or second degree; (5) A sentence imposed under this section shall not be in-

2). (3)---$5,000, when the conviction is of a felony of the creased after such imposition.
third degree; Section 8. Section 775.086, Florida Statutes, is created to

(4'(4) $1,000, when the conviction is of a misdemeanor of read:
the first degree; 775.086 Subsequent misdemeanor offenders; extended

terms.-
44* (5) $500, when the conviction is of a misdemeanor of the

second degree or a violation; (1) The court, after reasonable notice to the parties and op-
portunity to be heard, may sentence a person who has been

4- (6) Any higher amount equal to double the pecuniary convicted of a misdemeanor to an extended term of imprison-
gain derived from the offense by the offender or double the ment as provided in this section if it finds all the following:

pecuniary loss suffered by the victim. (a) The imposition of sentence under this section is necessary
4. (7) Any hh a na oe y for the protection of the public from further criminal activity by

46+ (7) Any higher amount specifically authorized by stat- the defendant;
ute.

(b) The defendant has at least twice previously been convict-
(8) If a defendant is unable to pay a fine, the court shall ed of the same crime committed at different times after the

permit him to pay the fine in installments. defendant's eighteenth birthday;
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(c) The misdemeanor for which the defendant is to be (a) Any offense, a material element of which is either
sentenced was committed within two years of the date of the fraud or a breach of fiduciary obligation, within one year after
commission of the last prior crime, or within two years of the discovery of the offense by an aggrieved party or by a
defendant's release, on parole or otherwise, from a prison person who has a legal duty to represent an aggrieved party
sentence or other commitment imposed as a result of a prior con- and who is himself not a party to the offense, but in no case
viction for a crime, whichever is later; shall this provision extend the period of limitation otherwise

(d) The defendant has not received a pardon on the ground applicable by more than three years; and
of innocence for any crime that is necessary for the operation (b) Any offense based upon misconduct in office by a
of this section; public officer or employee at any time when the defendant

(e) A conviction of a crime necessary to the operation of this is in public office or employment or within two years from the
section has not been set aside in any post-conviction proceeding. time he leaves public office or employment or during any

d a pro e time permitted by any other part of this section, whichever
(2) For the purposes of this section, the placing of a per- time is greater.

son on probation without an adjudication of guilt shall be treat-
ed as a prior conviction if the subsequent misdemeanor for (4) An offense is committed either when every element oc-
which he is to be sentenced was committed during such pro- curs or if a legislative purpose to prohibit a continuing course
bationary period. of conduct plainly appears, at the time when the course of

conduct or the defendant's complicity therein is terminated.(3) The court, in conformity with the criteria specified in Time starts to run on the day after the offense is committed.
subsection (1), may sentence the convicted misdemeanant as
follows: (5) A prosecution is commenced either when an indictment

or information is filed, provided that the capias, summons or(a) In the case of a misdemeanor of the first degree, for a other process issued on such indictment or information is
term of imprisonment not in excess of three years; executed without unreasonable delay. In determining what

(b) In the case of a misdemeanor of the second degree, is reasonable, inability to locate the defendant after diligent
for a term not in excess of one year. search or the defendant's absence from the state shall be con-

sidered. If, however, an indictment or information has been(4) A sentence imposed under this section shall not be in- filed within the time period prescribed in this section and the
creased after such imposition. indictment or information is dismissed or set aside because of

Section 9. 'Section 775.087, Florida Statutes, is created to a defect in its content or form after the time period has elapsed,
read: the period for commencing prosecution shall be extended three

~~~~~77K~ ~ ~ na~~~~7 .riB~o~n ^ 3months from the time the indictment or information is dismissed775.087 Possession or use of weapon or aggravated battery; or set aside.
felony reclassification; minimum sentence.-(1) Unless other- 
wise provided by law, whenever a person is charged with a (6) The period of limitation does not run during any time
felony, except a felony in which the use of a weapon or fire- when the defendant is continuously absent from the state or
arm is an essential element, and during the commission of such has no reasonably ascertainable place of abode or work within
felony the defendant displayed, used, threatened or attempted to the state, but in no case shall this provision extend the period
use any weapon or firearm, or during the commission of such of limitation otherwise applicable by more than three years.
felony the defendant committed an aggravated battery, the
felony for which the person is charged shall be reclassified as Section 11. Section 776.011, Florida Statutes, is renumbered
follows: and amended to read:

(a)-*+ In the case of a felony of the first degree, to a life 7767.011 Principal in first degree.-Whoever commits any
felony; criminal offense against the state, whether felony or misde-

(b) ITn theocasof a felony of th s d d , to meanor, or aids, abets, counsels, hires, or otherwise procures
(b)felon+ Inf the ase of a felony of thfirste second degree, to a such offense to be committed and such offense is committed or

felony l th s egree; is attempted to be committed, is a principal In the first degree
(c)+4 In the case of a felony of the third degree, to a felony and may be charged, convicted and punished as such, whether he

of the second degree. is or is not actually or constructively present at the commission
(2) Notwithstanding the general application of the pen- of such offense.

alties elsewhere provided, a minimum sentence of five (5) years Section 12. Section 776.04, Florida Statutes, is renumbered
shall be imposed for felonies involving threatened or actual and amended to read:
use of a firearm, or destructive device as defined in §790.001
(4) and (6). Such minimum sentence shall not be suspended 7767.04 Attempts, solicitation, conspiracy, generally.-
or deferred, and no person serving such a minimum sentence . .
shall be eligible for parole under the provisions of §947.16 (1) Whoever attempts to commit an offense prohibited by
during such five (5) year term. law and in such attempt does any act toward the commissionof such an offense, but fails in the perpetration, or is inter-

Section 10. Section 932.465, Florida Statutes, is renum- cepted or prevented in the execution of the same, commits
bered and amended to read: the offense of criminal attempt and shall, when no express

(Substantial rewording of section. See section 932.465, F.S., provision is made by law for the punishment of such attempt,
for present text.) be punished as fellews: provided in subsection (4).
98&46& f775.15 Time limitations.- (2) Whoever solicits another to commit an offense prohib-ited by law and in the course of such solicitation commands,
(1) A prosecution for a capital felony may be commenced at encourages, hires, or requests another person to engage in spe-

any time. cific conduct which would constitute such offense or an at-
tempt to commit such offense, commits the offense of criminal(2) Except as otherwise provided in this section, prosecu- solicitation, and shall, when no express provision is made

tions for other offenses are subject to the following periods of by law for the punishment of such solicitation, be punished as
limitation: provided in subsection (4).

(a) A prosecution for a life felony or a felony of the first (S) Whoever shall agree, conspire, combine or confederate
degree must be commenced within four years after it is corn- with another person or persons to commit any offense, commits
mitted; the offense of criminal conspiracy, and shall, when no express

(b) A prosecution for any other felony must be com- provision is made by law for the punishment of such conspiracy,
menced within two years after it is committed; be punished as provided in subsection (4).

(c) A prosecution for a misdemeanor of the first degree (4) Whoever commits the offense of criminal attempt, solic-
must be commenced within two years after it is committed; itation, or conspiracy as defined by this section shall be

(d) A prosecution for a misdemeanor of the second degree pi I t as follows: 
or a violation must be commenced within one year after is 444(a) If the offense attempted, solicited, or conspired to
it is committed.s a capital felony ei Bie felny, the person convicted shall be

guilty of a felony of the seeend first degree, punishable as pro-(3) If the period prescribed in subsection (2) has expired, vided in seetien 6.082, eeetien 775.083 w eeetieon 7.l 0 chap-
a prosecution may nevertheless be commenced for: ter 775.
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W4(b) If the offense attempted, solicited, or conspired to is (2) Initially provokes the use of force against himself,

a life felony or a felony of the first degree r eeeed degree, the unless:
person convicted shall be guilty of a felony of the third second
degree, punishable as provided in seetiest WAGS eeet W& (a) Such force is so great that he reasonably believes that
083 or seetieft W6 084 chapter 775. he is in imminent danger of death or great bodily harm, and

that he has exhausted every reasonable means to escape such

(e) If the offense attempted, solicited or conspired to is a danger other than the use of force which is likely to cause
felony of the second degree or any burglary, the person con- death or great bodily harm to the assailant; or
victed shall be guilty of a felony of the third degree, punish- withdraws from physical contact with
able as provided in chapter 775. (b) In good faith, he withdraws from physical contact with

able as provided in ~ chapter 775.the assailant and indicates clearly to the assailant that he de-

*+(d) If the offense attempted, solicited or conspired to sires to withdraw and terminate the use of force, but the

is a felony of the third degree, the person convicted shall be assailant continues or resumes the use of force.
guilty of a misdemeanor of the first degree, punishable as frment officers use of force in making
provided in seetlee 4LQ8B and q*683 chapter 775. 776.05 Law enforcement officers; use of force m making

an arrest.-A law enforcement officer, or any person whom he

*-(e) If the offense attempted, solicited or conspired to has summoned or directed to assist him, need not retreat or
is a misdemeanor of the first or second degree, the person con- desist from efforts to make a lawful arrest because of resist-

victed shall be guilty of a misdemeanor of the second degree, ance or threatened resistance to the arrest. He is justified in
punishable as provided in geetiene 76.082 aed fW83 chapter the use of any force, except deadly force, which he reasonably

775. believes to be necessary to effect the arrest and of any force,
except deadly force, which he reasonably believes to be nec-

(5) It is a defense under this section that, under circum- essary to defend himself or another from bodily harm while
stances manifesting a complete and voluntary renunciation of making the arrest. However, he is justified in using deadly
his criminal purpose, the defendant: force only when he reasonably believes that such force is nec-

(a) bdnd his attempt to commit the offense or other- essary to prevent death or great bodily harm to himself or such
(a) abandoned is commi t or other person, or when he reasonably believes both that:

wise prevented its commission; or S foc ia

(b) after soliciting another person to commit an offense df(1) Such force is necessary to prevent the arrest from being
he persuaded such other person not to do so or otherwise pre- defeated by resistance or e
vented commission of the offense; or (2) The person to be arrested has committed or attempted a

(c) after conspiring with one or more persons to commit forcible felony, or is attempting to escape by use of a deadly
offense, he pernsuadedg with one or more persons not to do commit an weapon, or otherwise indicates that he will endanger human life,

proffeven se, he persuaded such personse. not to do so or otherwise or inflict great bodily harm unless arrested without delay.

Section 13. Setos7602 7.2,7601 7.4,76- 776.051 Use of force in resisting or making an arrest; pro-
Seetion 13. Sections 776.012, 776.021, 776.031, 776.041, 776-- hibition.-

05, 776.06, 776.07, and 776.08, Florida Statutes, are created to hbto
read: (1) A person is not justified in the use of force to resist an

arrest by a law enforcement officer who is known, or reasonably
CHAPTER 776 appears to be a law enforcement officer.

JUSTIFIABLE USE OF FORCE (2) A law enforcement officer, or any person whom he

Use of force in defense of person has summoned or directed to assist him, is not justified in
776.012 Usiffrei ees fpro.-A person is .th us offrei the arrest is unlawful and known by him

justified in the use of force, except deadly force, against an- the unlawse of forule if the arrest sful unlawful and known by him
other when and to the extent that he reasonably believes thatto be unlawful-
such conduct is necessary to defend himself or another against 776.06 Deadly force.-Deadly force means force which is like-
such other's imminent use of unlawful force. However, he is ly to cause death or great bodily harm and includes, but is not
justified in the use of deadly force only if he reasonably be- limited to:
lieves that such force is necessary to prevent imminent death or
great bodily harm to himself or another, or to prevent the (1) The firing of a firearm in the direction of the person to
imminent commission of a forcible felony. be arrested, even though no intent exists to kill or inflict great

776.021 Use of force in defense of dwelling.-A person is bodily harm; and
justified in the use of force, except deadly force, against an- (2) The firing of a firearm at a vehicle in which the person

other when and to the extent that he reasonably believes that to be arrested is riding.
such conduct is necessary to prevent or terminate such other's 776.07 Use of force to prevent escape.-
unlawful entry into or attack upon a dwelling. However, he is
justified in the use of deadly force only if: (1) A law enforcement officer or other person who has an

arrested person in his custody is justified in the use of any
(1) The entry is made or attempted without permission, force which he reasonably believes to be necessary to prevent

and he reasonably believes that such force is necessary to pre- the escape of the arrested person from custody.
vent an assault upon, or offer of personal violence to, him
or another than in the dwelling, or (2) A guard or other law enforcement officer is justified in

the use of force, including deadly force, which he reasonably
(2) He reasonably believes that such force is necessary to believes to be necessary, to prevent the escape from a penal

prevent the commission of a felony in the dwelling. institution of a person whom the officer reasonably believes to
be lawfully detained in such institution under sentence for an

776.031 Use of force in defense of other.-A person is justi- offense or awaiting trial or commitment for an offense.
fied in the use of force, except deadly force, against another
when and to the extent that he reasonably believes that such 776.08 Forcible felony.-Forcible felony means treason, mur-

conduect is necessary to prevent or terminate such other's der, manslaughter, forcible rape, forcible sodomy, robbery, burg-
trespass on or other tortuous or criminal interference lary, arson, kidnapping, aggravated assault, aggravated battery,
with either real property (other than a dwelling) or personal aircraft piracy, unlawful throwing, placing or discharging of a

property, lawfully in his possession or in the possession of an- destructive device or bomb and other felony which involves the
other who is a member of his immediate family or household use or threat of physical force or violence against any individual.
or of a person whose property he has a legal duty to protect. Section 14. Section 782.04, Florida Statutes, is amended to
HoweVer, he is justified in the use of deadly force only if he read:
reasonably believes that such force is necessary to prevent the 720 Mre
imminent commission of a forcible felony. 782.04 Murder-

776.041 Use of force by aggressor.-The justification de- (1)(a) The unlawful killing of a human being, when perpe-
scribed in the preceding sections of this chapter is not avail- trated from a premeditated design to effect the death of the
able to a person who: person killed or any human being, or when committed by a

person engaged in the perpetration of or in the attempt to perpe-
(1) Is attempting to commit, committing, or escaping after trate any arson, rape, sodomy, robbery, burglary, kidnapping,

the commission of, a forcible felony; or aircraft piracy, or unlawful throwing, placing or discharging -of
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a destructive device or bomb, or which resulted from the unlaw- (Substantial rewording of section. See section 784.04, F.S.,
ful distribution of heroin by a person ee vnteen *(17) eighteen for present text.)
years or older when such drug is proven to be the proximate
cause of the death of the user shall be murder in the first de- f84.4 784.021 Aggravated assault.-
gree and shall constitute a capital felony, punishable as provided (1) "Aggravated assault" is an assault:
in oeetieon 7q083 chapter 775.

(b) In all cases under this section the procedure set forth (a) With a deadly weapon without intent to kill; or
in section 921.141 shall be followed in order to determine sen- (b) With an intent to commit a felony.
tence of death or life imprisonment.

(2) Whoever commits an aggravated assault shall be guilty
(2) The unlawful killing of a human being when perpetrated of a felony of the third degree punishable as provided in chap-

by any act imminently dangerous to another, and evincing a de- ter 775.
praved mind regardless of human life, although without any
premeditated design to effect the death of any particular indi- Section 19. Section 784.03, Florida Statutes, is amended to
vidual ee when e the petrpetrationf e n i the at- read:
tmt pe'etrate afy aoen rapo, Fbbesy, buga kidnap

irng, ameiV-1 eoy, o wfI throwing- plaeing e i (Substantial rewording of section. See section 784.08, F.S.,
Hig e4 a do£ e et. e doieeo or boedib eneep ino pa'ovided4, ub4 „ for present text.)
eeetiet 4), it shall be murder in the second degree and shall 784.03 Battery.-
constitute a felony of the first degree, punishable by imprison-
ment in the state prion f e eo fe ouche term e4 years es (1) A person commits battery if he:
may be determined by the euA for a term of years not exceed-
ing life or as provided in chapter 775. (a) Actually and intentionally touches or strikes another

person against the will of the other; or
(3) When a person is killed in the perpetration of or in the

attempt to perpetrate any arson, rape, sodomy, robbery, burg- (b) Intentionally causes bodily harm to an individual.
lary, kidnapping, aircraft piracy or unlawful throwing, placing, (2) Whoever commits battery shall be guilty of a misde-
or discharging of a destructive device or bomb by a person other meanor of the first degree, punishable as provided in chapter
than the person engaged in the perpetration of or in the attempt 775
to perpetrate such felony, the person perpetrating or attempting
to perpetrate such felony shall be guilty of murder in the Section 20. Section 784.045, Florida Statutes, is amended to
second degree which constitutes a felony of the first degree, read:
punishable by imprisonment for a term of years not exceeding
life or as provided in chapter 775. (Substantial rewording of setion. See section 784.046, F.S.,

for present text.)
4*(4) The unlawful killing of a human being when perpe-

trated without any design to effect death, by a person engaged 784.045 Aggravated battery.-
in the perpetration of or in the attempt to perpetrate any felony, (1) A person who in committing battery:
other than any arson, rape, sodomy, robbery, burglary, kid-
napping, aircraft piracy or unlawful throwing, placing or dis- (a) Intentionally or knowingly causes great bodily harm,
charging of a destructive device or bomb, it shall be murder in permanent disability or permanent disfigurement; or
the third degree and shall constitute a felony of the second de-
gree, punishable as provided in etio 77.082, sotieon 7.088 (b) Uses a deadly weapon;
or seettioen WS 4 chapter 775. ,commits aggravated battery.

Section 15. Section 782.07, Florida Statutes, is amended to (2) Whoever commits aggravated battery shall be guilty of
read: a felony of the second degree, punishable as provided in chap-

782.07 Manslaughter.-The killing of a human being by the ter 775.
act, procurement or culpable negligence of another, without Section 21. Section 784.05, Florida Statutes, is amended to
lawful justification according to the provisions of chapter 776 read:
and in cases where such killing shall not be justifiable e excus-
able homicide nor murder, according to the provisions of this (Substantial rewording of section. See section 784.05, F.S.,
chapter, shall be deemed manslaughter and shall constitute a for present text.)
felony of the second degree, punishable as provided in seetion

6083, seetien ?6.83, or seetion m84 chapter 775. 784.05 Culpable negligence.-

Section 16. Section 782.071, Florida Statutes, is created to (1) Whoever through culpable negligence, exposes another
read: person to personal injury shall be guilty of a misdemeanor of

the second degree, punishable as provided in chapter 775.
782.071 Vehicular homicide.-"Vehicular homicide" is the

killing of a human being by the operation of a motor vehicle (2) Whoever through culpable negligence inflicts actual per-
by another in a reckless manner likely to cause the death or sonal injury on another shall be guilty of a misdemeanor of
great bodily harm to another. "Vehicular homicide" is a felony the first degree, punishable as provided in chapter 775.
of the third degree punishable as provided in chapter 775. Section 22. Section 805.02, Florida Statutes, is renumbered

Section 17. Section 784.02, Florida Statutes, is renumbered and amended to read:
and amended to read: (Substantial rewording of section. See section 805.02, F.S.,

(Substantial rewording of section. See section 784.02, F.S., for present text.)
for present text.) s84o& 787.01 Kidnapping.-

484O 784.011 Assault.- (1) "Kidnapping" means forcibly, secretly, or by threat

(1) "Assault" is an intentional, unlawful threat by word or confining, abducting or imprisoning another person against his
act to do violence to the person of another, coupled with an will and without lawful authority with intent to:
apparent ability to do so, and doing some act which creates a
well-founded fear in such other person that such violence is (a) Hold for ransom or reward, or as a shield or hostage;
imminent.

(2) Whoever commits an assault shall be guilty of a misde- (b) Commit or facilitate commission of any felony; or
meanor of the second degree, punishable as provided in chapter (c) Inflict bodily harm upon or to terrorize the victim or
775. other person; or

Section 18. Section 784.04, Florida Statutes, is renumbered (d) Interfere with the performance of any governmental or
and amended to read: political function.
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(2) Confinement of a child under the age of thirteen (13) 806.01. Arson.-
is against his will within the meaning of subsection (1) if such
confinement is without the consent of his parent or legal (1) Any person who wilfully and maliciously by fire or
guardian. explosive damages any structure whether the property of him-

self or another knowing or having reason to know that a
(3) Whoever kidnaps a person is guilty of a felony of the human being is in the structure shall be guilty of arson in

first degree, punishable by imprisonment for a term of years the first degree which constitutes a felony of the first degree,
not exceeding life or as provided in chapter 775. punishable as provided in chapter 775.

Section 23. Section 805.01, Florida Statutes, is renumbered (2) Any person who wilfully and maliciously by fire or
and amended to read: explosive damages any structure, whether the property of

(Substantial rewording of section. See section 805.01 F.S., himself or another under any circumstances not referred to in
for present text.) subsection (1) shall be guilty of arson in the second degree

787.02 Fals impriso - which constitutes a felony of the second degree, punishable
809.44 787.02 False imprisonment.- as provided in chapter 775.
(1) "False imprisonment" means forcibly, by threat, or (3) "Structure" means any building of any kind and any

secretly confining, abducting, imprisoning or restraining an- enclosed area with a roof over it, vehicle, vessel or aircraft.
other person without lawful authority and against his will with
any purpose other than those referred to in section 787.01. Section 27. Section 806.02, Florida Statutes, is amended to

(2) Confinement of a child under the age of thirteen (13) read
is against his will within the meaning of this section if such con- (Substantial rewording of section. See section 806.02, F. S.,
finement is without the consent of his parent or legal guardian, for present text.)

(3) Whoever commits the offense of false imprisonment 806.02 Criminal mischief.-
shall be guilty of a felony of the third degree, punishable
as provided in chapter 775. (1) A person commits the offense of criminal mischief if he

wilfully and maliciously injures or damages by any means any
Section 24. Section 787.03, Florida Statutes, is created to real or personal property belonging to another.

read:
(2) (a) If the damage to such property is two hundred

787.03 Interference with custody.- dollars ($200) or less, it is a misdemeanor of the second degree,

(1) Whoever without lawful authority knowingly or reck- punishable as provided in chapter 775.
lessly takes or entices any child seventeen (17) years or under (b) If the damage to such property is greater than two
or any incompetent person from the custody of his parent, hundred dollars ($200) but less than $1,000, it is a misdemeanor
guardian or other lawful custodian, commits the offense of of the first degree, punishable as provided in chapter 775.
interference with custody and shall be guilty of a misdemeanor
of the first degree, punishable as provided in chapter 775. (c) If the damage is $1,000 or greater or if there is inter-

ruption or impairment of a business operation, public communi-
(2) It is a defense that: cation, transportation, supply of water, gas or power or other

public service which costs $1,000 or more in labor and supplies
(a) The defendant reasonably believes that his action was to restore, it is a felony of the third degree, punishable as pro-

necessary to preserve the child or the incompetent person vided in chapter 775.
from danger to his welfare; or

Section 28. Section 806.10, Florida Statutes, is amended to
(b) The child or incompetent person was taken away at read:

his own instigation without enticement and without purpose
to commit a criminal offense with or against the child. (Substantial rewording of section. See section 806.10, F. S.,

(3) Proof that a child was seventeen (17) years or under forpresenttext.)
creates the presumption that the defendant knew the child's 806.10 Preventing or obstructing extinguishment of fire.-
age or acted in reckless disregard thereof. ,, , , . . . . _age or acted in reckless disregard thereof. (1) Any person who wilfully and maliciously injures, de-

Section 25. Section 805.03, Florida Statutes, is renumbered stroys, removes, or in manner interferes with the use of any
and amended to read: vehicles, tools, equipment, water supplies, hydrants, towers,

buildings, communication facilities, or any other instruments
805 Q3 787.04 Felony to remove children from state contrary or facilities used in the detection, reporting, suppression, or

to court order.- extinguishment of fire shall be guilty of a felony of the third
.„. .. „ ,. , ,. „ , degree, punishable as provided in chapter 775.

(1) It is unlawful for any person, in violation of a court 
order, to lead, take, entice or remove a child beyond the (2) Any person who wilfully or unreasonably interferes
limits of this state with personal knowledge of the order, with, hinders, or assaults or attempts to interfere with or

hinder any fire fighter in the performance of his duty shall be
(2) It is unlawful for any person, with criminal intent, to guilty of a felony of the third degree, punishable as provided

lead, take, entice or remove a child beyond the limits of this in chapter 775
state during the pendency of any action or proceedings affect-
ing custody of a child after having received notice as required Section 29. Subsection (1) of section 806.111, Florida Stat-
by law of the pendency of the action or proceeding, without utes, is amended to read:
the permission of the court in which the action or proceeding 806.111 Fire bombs.-
is pending.

(1) Every person who possesses, manufactures or disposes
(3) It is unlawful for any person, who has carried beyond of a fire bomb with intent that such fire bomb be wilfully and

the limits of this state any child whose custody is involved maliciously used to set fire to or burn any building or property
in any action or proceeding pending in this state, pursuant to is guilty of a felony of the third degree, punishable as provided
the order of the court in which the action or proceeding is in seetie* 4 eee 75.0838 en eeeti 775.084 chapter
pending, or pursuant to the permission of the court, thereafter, 775
to fail to produce the child in the court or deliver the child
to the person designated by the court. Section 30. Section 810.011, Florida Statutes, is created to

read:
(4) Any person convicted of a violation of this law shall be 10011 .tin+ .e i iscatr

guilty of a felony of the third degree, punishable as provided in 810.011 Definitions.-As used in this chapter:
seetien 775.082, eetion W6.083 e geetien !45.084 chapter 775. (1) "Structure" means any building of any kind either tem-

porary or permanent which has a roof over it together with
Section 26. Section 806.01, Florida Statutes, is amended to the curtilege thereof.

read: (2) "Conveyance" means any motor vehicle, ship, vessel, rail-

(Substantial rewording of section. See section 806.01, F.S., road car, trailer, aircraft or sleeping car and to enter a
for present text.) conveyance includes taking apart any portion of the conveyance.
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(3) An act is committed "In the course of committing" if it conveyance at any time stealthily and without consent of the
occurs in an attempt to commit the offense or in flight after owner or occupant thereof, shall be prima facie evidence of
the attempt or commission. entering with intent to commit an offense.

(4) "Posted land" is that land upon which signs are placed Section 34. Section 810.08, Florida Statutes, is created to
not more than five hundred feet apart along, and at each read:
corner of, the boundaries of the land, upon which signs there
shall appear prominently, in letters of not less than two inches 810.08 Trespass in structure or conveyance.-A person tres-
in height, the words "no trespassing" and in addition thereto passes if he wilfully enters any structure or conveyance of an-
shall appear the name of the owner, lessee, or occupant of said other without being authorized, licensed or invited. An offense
land. Said signs shall be placed along the boundary line of under this section is a misdemeanor of the first degree, punish-
posted land in a manner and in such position as to be clearly able as provided in chapter 775, if:
noticeable from outside of the boundary line. It shall not be (1) The offender is armed or arms himself while in the
necessary to give notice by poster on any land or place not (1) The offender convey armed or arms himself whle n the
exceeding five acres on which there is a dwelling house in order
to obtain the benefits of the statutes of this state prohibiting (2) There is a human being in the structure or conveyance
trespass. at the time the offender trespassed, attempted to trespass or

(5) "Cultivated land" is that land which has been cleared of was in the structure or conveyance.
its natural vegetation and is presently planted with a crop, Otherwise, it is a misdemeanor of the second degree, punishable
orchard, grove, pasture, or trees or is fallow land as part of as provided in chapter 775.
a crop rotation.

Section 35. Section 810.09, Florida Statutes, is created to
(6) "Fenced land" is that land which has been enclosed by read:

a fence of substantial construction, whether with rails, logs, 
post and railing, iron, steel, barbed wire, or other wire, or v n-
other material, which stands at least three (3) feet in height. veyane.-
For the purpose of this chapter it shall not be necessary to (1) A person commits an offense if without being author-
fence any boundary or part of a boundary of any land which ized, licensed or invited, he wilfully enters upon or remains in
shall be formed by water. any property other than a structure or conveyance as to which

(7) Where lands are posted, cultivated or fenced as de- notice against entering or remaining is given by:
scribed herein then said lands for the purpose of this chapter (a) Actual communication to the defendant; or
shall be considered as enclosed and posted.

shall be cnid as01o enlose and postd. (b) Posting, fencing or cultivation as prescribed in section
Section 31. Section 810.02, Florida Statutes, is amended to 810.011.

read:
(2) An offense under this subsection is a misdemeanor of(Substantial rewording of section. See section 810.02, F.S., the first degree, punishable as provided in chapter 776, if:

for present text.)
(a) The offender defies an order to leave personally com-

810.02 Burglary.- municated to him by the owner of the premises or other au-
(1) Burglary means entering or remaining in a structure thorized person; or

or a conveyance with the intent to commit an offense therein, (b) The offender wilfully opens any door, fence or gate orunless the premises are at the time open to the public or the does any other act which exposes animals, crops or other prop-
defendant is licensed or invited to enter or remain. erty to waste, destruction or freedom.

(2) Burglary is a felony of the first degree, punishable by Otherwise, it is a misdemeanor of the second degree, punishable
imprisonment for a term of years not exceeding life imprison- as provided in chapter 775.
ment or as provided in chapter 775, if in the course of com-
mitting the offense, the offender: Section 36. Section 821.071, Florida Statutes, is renumbered

and amended to read:
(a) Makes an assault upon any person; or 821.41 810.10 Posted land; removing notices unlawful;

(b) Is armed or arms himself within such structure with penalty-
explosives or a dangerous weapon. (1) It is unlawful for any person to wilfully remove, destroy,

mutilate or commit any act designed to remove, mutilate or re-(3) If the offender does not make an assault or is not armed duce the legibility or effectiveness of any posted notice placed
or does not arm himself with a dangerous weapon or explosive by the owner, tenant, lessee, or oecupant of legally enclosed oras aforesaid during the course of committing the offense and legally posted land pursuant to any law of this state for the
the structure entered is a dwelling or there is a human being purpose of legally enclosing the same
in the structure or conveyance at the time the offender entered
or remained in the structure or conveyance, the burglary is a (2) Any person violating the provisions of this section
felony of the second degree, punishable as provided in chapter shall be guilty of a misdemeanor of the second degree, punish-
775. Otherwise, burglary is a felony of the third degree, punish- able as provided in eetien 6.082 e eee seet 779 .83 chapter
able as provided in chapter 775. 775.

Section 32. Section 810.06, Florida Statutes, is amended to Section 37. Section 821.02, Florida Statutes, is renumberedread: and amended to read:

(Substantial rewording of section. See section 810.06, F.S., 824.3 810.11 Placing signs adjacent to highways; penalty.-
for present text.)

(1) All persons are prohibited from placing, posting or
810.06 Possession of burglary tools.-Whoever has in his erecting signs upon land or upon trees upon land adjacent to

possession any tool, machine, or implement with intent to use or adjoining all public highways of the state, without the
the same or allow the same to be used to commit any burglary written consent of the owner of such land, or the written con-
or trespass shall be guilty of a felony of the third degree, sent of the attorney or agent of such owner.
punishable as provided in chapter 775. (2) Every person convicted of a violation of this section

Section 33. Section 810.07, Florida Statutes, is amended to shall be guilty of a misdemeanor of the second degree, punish-
read: able as provided in seetien .&Q082 seetien q&083 chapter

775.
(Substantial rewording of section. See section 810.07, F.S., Section 38. Section 813.011, Florida Statutes, is renumbered

for present text.) and amended to read:
810.07 Prima facie evidence of intent.-In a trial on the (Substantial rewording of section. See section 815.011, F.S.,

charge of burglary, proof of the entering of such structure or for present text.)
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811.011 8138.11 Robbery.- (a) Takes from the possession of the true owner, or of any
other person; or obtains from such person possession by color

(1) "Robbery" means the taking of money or other property or aid of fraudulent or false representations or pretense, or of
which may be the subject of larceny from the person or custody any false token or writing; or obtains the signature of any
of another by force, violence or assault or putting in fear. person to a written instrument, the false making whereof would

.9/)je; **. s be punishable as forgery; or secretes, withholds, or appropriates(2) (a) If in the course of committing the robbery the of- to his own use, or that of any other than the true owner
fender carried a firearm or other deadly weapon, then the rob- any money, uel propertyo geany other thanthetre owe ri ,
bery is a felony of the first degree, punishable by imprisonment n eidnce of debto ts en ppertye
for a term of years not exceeding life imprisonment or as pro- oe knd; or k4 bd reevee Ad ee
vided in chapter 775. or

(b) If in the course of committing the robbery the offender (b) Having in his possession, custody or control, as a broker,
carried a weapon, then the robbery is a felony of the first bailee, public servant, attorney, agent, employee, clerk, trustee,
degree, punishable as provided in chapter 775. or officer of any person, association, or corporation, member of

copartnership, pool or joint adventure or as a person authorized
(c) If in the course of committing the robbery the offender by agreement, or by competent authority, to hold or take such

carried no firearm, deadly weapon, or other weapon, then the possession, custody, or control, any money, personal thing er
robbery is a felony of the second degree. action, goode and ehattoel evidence ef debt, eentreet; property,

e artiel ef valu ef any kind, appropriates the same to his
(3) An act shall be deemed "in the course of committing own use, or that of any other person other than the true owner

the robbery" if it occurs in an attempt to commit robbery or or person entitled to the benefit thereof; or
in flight after the attempt or commission.

i-ni .ih aferthe attempt ori. commisio . (c) While acting as executor, administrator, committee,
Section 39. Section 812.011, Florida Statutes, is created to guardian, receiver, collector or trustee of any description, ap-

read: pointed by a deed, will, or other instrument, or by an order or
812.011 Definitions.- judgment of a court or officer, secretes, withholds or otherwise

appropriates to his own use, or that of any person other than
(1) "Property" means anything of value, including but not the true owner, or person entitled thereto, any money, pesenal

limited to real estate, tangible and intangible personal property, property, geeode ad chattels, thing in actien, evidncee ef debt,
contract rights, evidence of debt, ehoses-in action and other entrat, property e article alue of any kind, in his pos-
interest in or claims to wealth, admission or transportation session or custody by virtue of his office, employment or ap-
tickets, animals, food and drink, gas, water, electric and other pointment; or
power and telephone service.

power and telephone service. (d) Takes unpurchased merchandise of any mercantile es-
(2) "Value" equals fair market value of property; tablishment on the premises of such establishment with the in-
(3) "Motor vehicle" means automobiles, motorcycles, motor tent to eonvert the same to personal use without paying the pur-

trucks,, mobile homes, trailer coaches, house trailers, camper chase price therefor; or
type mobile homes mounted and transported wholly upon the (e) Obtains property of another by threatening to:
body of a self-propelled vehicle, any type of trailer or vehicle
body without independent motive power drawn by or carried 1. accuse anyone of a criminal offense; or
upon a self-propelled vehicle, designed for and used either as
a means of transporting persons or property over the public 2. expose any secret tending to subject any person to hatred,
streets and highways or for furnishing housing accommoda- contempt or ridicule, or to impair his credit or business repute;
tions, or both, and all other vehicles operated over the public or
highways and streets of this state and propelled by power other
than muscular power, but does not include traction engines, S. take or wtthhold action as a public servant; or
road rollers, or vehicles that run on a track. 4. bring about or continue a strike, boycott or other col.

(4) "Aircraft" means aircraft as defined in section 330.01. lective unofficial action, if the property is not demanded or
received for the benefit of the group in whose interest the de-

(5) "Boat" means vessel as defined in section 371.021. fendant purports to act; or

(6) "Boat motor" means any motor-driven device used for 5. testify or provide information or withhold testimony or
propelling a boat. information with respect to another's legal claim or defense; or

(7) "Public servant" means any public officer, agent, or (f) Fails to take reasonable measures to restore property
employee of government, whether elected or appointed, includ- which he knows to have been lost, mislaid, or delivered under
ing any executive, legislative or judicial officer, and any person a mistake as to the nature or amount of the property or the
participating as a special master, receiver, auditor, juror, ar- idenmity akeo as the rheip natre or he comes into control of such
bitrator, umpire, referee, consultant, hearing examiner, or 
otherwise, in performing a governmental function; but the property; shall, upon conviction, be guilty of larceny.
term does not include witnesses. Such term shall include a can- 2 f th p s i
didate for election to any such office including the time prior ( I the property stolen is:
to the election, the time after he is elected and the time after 
he has qualified. It shall include any person appointed to any (a) of the value one hundred dollars or more1 ; or if,
of the foregoing offices or employments before and after he (b) as part f a eecmo leheme en design to defraud,
qualifies. property of the aggregate value of two hundred dollars or more

(8) "Steal or Stolen" means to commit or have committed i taken in any twelve consecutive month period by an agent,
larceny. servant or employee from his principal or employer by a series

or combination of any of the acts denounced in this section, as
(9) "Stolen property" means property which has been the part of a common scheme or design to defraud; or

object of larceny regardless of the fact that the property may
previously have come temporarily into the possession of a per- (c) a will, codicil or other testamentary instrument; or
son rightfully entitled to possession of the property. (d) a firearm; or

Section 40. Section 811.021, Florida Statutes, is renumbered (e) a motor vehicle- or
and amended to read:

(f) any member of the genera bos (cattle) or equus (horse);
&0.8 91 812.021 Larceny defined; penalties; sufficiency of or any hybrid of the specified genus; the offender shall be

indictment, information or warrant.- deemed guilty of grand larceny which constitutes a felony
of the third degree, punishable as provided in eeetion 76.082,

(1) A person who with intent to unlawfully deprive or de- seePtio 75083, e seetieon 75084 chapter 775, unless the of-
fraud the true owner of his rea en personal property or of the fender is a public servant who used his official position to
use and benefit thereof, or to appropriate the same to the use commit the offense or in the course of committing the offense
of the taker or of any other person: stole public property or property which the duty of his office

I
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required him to receive and hold, in which case the offender (3) If the property received is not described in subsection
shall be guilty of a felony of the second degree, punishable as (2) above, the offender shall be deemed guilty of a migde-
provided in chapter 775. meanor of the second degree, punishable as provided in chapter

(3) g4 the value of thYep iepeet stolen is les thnni 77.
hund-ed delle, the ffende hall be guilty ef Larceny of (4) It shall not be necessary on the trial of the crime of
property not described within subsection (2) is petit larceny receiving stolen property to prove that the person who stole
which constitutes a misdemeanor of the second degree, punish- the property has been convicted.
able as provided in seetien 45,0 " 7*76.083 chapter 775.
Upon a second conviction of petit larceny, the offender shall be (5) In determining the value of the property received
guilty of a misdemeanor of the first degree, punishable as pro- the aggregate value of all stolen property found in possession
vided in seetieft 76.08 o seetien *fc.0 chapter 775. Upon a of the offender shall be used for the purposes of this section.

third or subsequent conviclton of thfelony of the third degree, Section 42. Section 814.04, Florida Statutes, is renumbered
the offender shall be guilty of a felony of the third degree, and amended to read:
punishable as provided in seetien 9 see 75083, and amended to read
seetiea 776.084, chapter 775. 8.1404 812.041 Unauthorized temporary use of motor ve-

(4) Hereafter it shall not be a defense to a prosecution for hicle, aircraft, boat or boat motor.-
larceny, or for an attempt, solicitation or for conspiracy to com- (1) Any person who temporarily uses any motor vehicle, air-
mit the same, or for being accessory thereto, that the purpose craft, boat, or boat motor without the authority of the owner
for which the owner was induced by color e4 or aid of fraudu- or his representative, or who shall knowingly be a party to
lent or false representation or pretense, or of any false token such unauthorized use, shall, upon conviction, be guilty of a
or writing, to part with his property or the possession thereof, misdemeanor of the first degree, punishable as provided in
was illegal, immoral or unworthy. seetien 775.082 w seetioeft .03 chapter 775.

(5) It shall be sufficient for any indictment, information, (2) Nothing in this section shall be construed to apply to
or warrant returned, filed or issued under this section to any case in which the taking of the property of another is
charge generally that the defendant at the time and in the with intent to steal the same or in which the taking is under a
county specified, did steal the personal or real property, thing claim ew of right or with the presumed consent of the owner
in action, evidence of debt or contract or article of value out or other person having the legal control, care, or custody of the
of which the prosecution arose, describing the same in general same.
terms and alleging generally the ownership and value thereof.
It shall not be necessary when alleging the larceny of prop- Section 43. Subsection (2) of section 811.165, Florida Stat-
erty over a period of time that the exact date or dates the utes, is renumbered and amended to read:
property was taken be alleged but instead the total period 81. 812.051 Record of purchases and sales required of
of time may be alleged generally. This section shall not be unk dealers and persons dealing in secondhand goods.-
construed as intending to interfere with the power of the
court to require the state to furnish the defendant with a bill (2) A failure to keep the records required under this section
of particulars in proper cases and on sufficient showing that and for the period of time required shall be a misdemeanor
cause exists for the same. of the first degree, punishable as provided in eetien 776.083 

44 *Nethig in this *eet sall be eenstseed * seetien -75.89 chapter 775.
alte.ing, modifying w Pepeeluig the following stateu es any Section 44. Section 799.01, Florida Statutes, is renumbered
p.t thereof: seeete 811.03, 8 11.04, S410, 812.1, and amended to read:
82144; 824S2 and 821.-8.

d7&.4- 826.01 Bigamy; punishment.-Whoever, having a
(6) The failure, neglect, omission or refusal of any public husband or wife living, marries another person, or eoetinue to

servant to pay over or deliver any money, property, or effects eehabit with ueh seeaod heband w4 ife this .stte, shall
to any official or person authorized or having the right by law (except in the cases mentioned in seeeti 0.0 section 826.02)
to receive the same, for more than thirty days after the same be guilty of a felony of the third degree, punishable as provided
has been collected or received by him, shall be prima facie in seetion 776.083, oeetin 76083 o seeetin 76.084 chapter
evidence of the conversion to one's own use, or the secreting 775.
with intent to convert to one's own use, or the withholding with
the intent to convert to one's own use the said money, property Section 46. Section 799.02, Florida Statutes, is renumbered
or effects. ' a and amended to read:

Section 41. Section 811.16, Florida Statutes, is renumbered 70.02 826.02 Exceptions.-The provisions of eetisa 7D.01
and amended to read: section 826.01 shall not extend to any person who reasonably

believes that the prior spouse is dead; whese husband 0*

(Substantial rewording of section. See section 811.16, wife has been eentinually m iaig beyond eeaT or to a person
Florida Statutes, for present text.) whose prior spouse has voluntarily deserted the ethe him

and remained absent for the space of three years continuously,
8-11.16 812.031 Receiving stolen property.- the party marrying again not knowing the other to be living

within that time,; nor to any person whose bonds of matrimony
(1) Whoever intentionally receives, retains, disposes or aids have been dissolved,; or to a person who violates its provisions

in concealment of any stolen property of another without con- because a domestic or foreign court has entered an invalid
sent of the owner or person entitled to possession, knowing judgment purporting to terminate or annul the prior marriage
that it has been stolen, or under such circumstances as would and the defendant does not know that judgment to be invalid;
induce a reasonable man to believe that the property was or to any person who reasonably believes that he is legally
stolen, commits an offense. eligible to remarry.

(2) If the property received is: Section 46. Section 799.03, Florida Statutes, is renumbered
and amended to read:

(a) property of the value of one hundred dollars or more; oo0AS 826.03 Knowingly marrying husband or wife of an-
or other.-Whoever knowingly marries the husband or wife of

another person knowing him or her to be the spouse of another
(b) a will, codicil or other testamentary instrument; or person shall be guilty of a felony of the third degree, punish-

able as provided in soetien W -Q.08, seetien 776.083 o seetien
(c) a firearm; or W7684 chapter 775.

(d) a motor vehicle; or Section 47. Section 826.04, Florida Statutes, is created to

(e) any member of the genera bos (cattle) or equus
(horse); or any hybrid of the specified genus. 826.04 Incest.-Whoever knowingly marries or has sexual

intercourse with a person to whom he is related by lineal con-
the offender shall be deemed guilty of a felony of the third sanguinity, or a brother, sister, uncle, aunt, nephew, or niece
degree, punishable as provided in chapter 775. commits incest which constitutes a felony of the third degree,
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punishable as provided in chapter 775. "Sexual intercourse" is 837.011 Definitions.-In this chapter, unless a different
the penetration of the female sex organ by the male sex organ, meaning plainly is required:
however slight; emission of semen is not required. (1) "Official proceeding" means a proceeding heard or

(1) "Official proceeding" means a proceeding heard or
Section 48. Section 827.01, Florida Statutes, is created to which may be or is required to be heard before any legis-

read: lative, judicial, administrative or other governmental agency
or official authorized to take evidence under oath, including

827.01 Definitions.-As used in this section: any referee, master in chancery, hearing examiner, commis-

(1) "Child" means any person under the age of eighteen sioner, notary or other person taking testimony or deposition
(18) years. in connection with any such proceeding.

(2) "Placement" means the giving or transferring of pos- (2) "Oath" includes affirmation or any other form of at-
session or custody of a child, by any person to another person, testation required or authorized by law by which a person
for adoption or with intent or purpose of surrendering the acknowledges that he is bound in conscience or law to testify
control of the child. truthfully in an official proceeding or other official matter.

(3) "Torture" means every act, omission or neglect where- (3) "Material matter" means any subject, regardless of
by unnecessary or unjustifiable pain or suffering is caused. its admissibility under the rules of evidence which could affect

the course or outcome of the proceeding. Whether a matter is
Section 49. Section 828.04, Florida Statutes, is renumbered material in a given factual situation is a question of law.

and amended to read: Section 54. Section 837.01, Florida Statutes, is renumbered
(Substantial rewording of section. See section 828.04, F.S., and amended to read:
for present text.) (Substantial rewording of section. See section 837.01, F.S.,

827.03 Aggravated child abuse.-Whoever: for present text.)

(1) Commits aggravated battery on a child; or 8344M8S7.012 Perjury not in an official proceeding.-

(2) Wilfully tortures a child; or (1) Whoever makes a false statement, which the maker does
not believe to be true, under oath, not in an official proceeding,

(3) Maliciously punishes a child; or in regard to any material matter shall be guilty of a misdemea-
(4) Wilfully and unlawfully cages a child; nor of the first degree, punishable as provided in chapter

shall be guilty of a felony of the second degree, punishable as
provided in chapter 775. (2) Knowledge of the materiality of the statement is not

an element of this crime, and the defendant's mistaken belief
Section 50. Section 827.04, Florida Statutes, is created that his statement was not material is not a defense.

read:
Section 55. Section 837.02, Florida Statutes, is amended to

827.04 Child abuse.- read:

(1) Whoever wilfully or by culpable negligence deprivesa child(1) Whoevef or allows a cilfuhild to be udeprived of necesary food (Substantial rewording of section. See section 837.02, F.S.,

clothing, shelter and medical treatment or who knowingly or by for present text.)
culpable negligence or permits the physical or mental health of 837.02 Perjury in official proceedings.-
the child to be materially endangered and in so doing causes
great bodily harm, permanent disability or permanent dis- (1) Whoever makes a false statement, which the maker
figurement to such child shall be guilty of a felony of the third does not believe to be true, under oath in an official proceeding
degree, punishable as provided in chapter 775. in regard to any material matter shall be guilty of a felony of

the third degree, punishable as provided in chapter 775.
(2) Whoever wilfully or by culpable negligence deprives the third degree, punishable as provided in chapter 775.

a child of or allows a child to be deprived of necessary food, (2) Knowledge of the materiality of the statement is not
clothing, shelter and medical treatment or who knowingly or an element of this crime, and the defendant's mistaken belief
by culpable negligence or permits the physical or mental health that his statement was not material is not a defense.
of the child to be materially endangered shall be guilty of a
misdemeanor of the first degree, punishable as provided in Section 56. Subsection (1) of section 837.021, Florida Stat-
chapter 775. utes, is amended to read:

Section 51. Section 828.042, Florida Statutes, is renumbered 837.021 Perjury by contradictory statements.-
and amended to read: (1) Whoever, in one or more triaks- heari;g') imt-g

83&043 827.05 Negligent treatment of children.-Whoever depoitoane, te e ah a official proceedings ie te Rg 4. etateffleete .. deri oiath ol pe4iredngs on he regekod or
negligently deprives a child of or allows a child to be deprived aathriaed b*y law, willfuly makes two or more material
of necessary food, clothing, oe shelter, or medical treatment aY statements under oath or affirmation, when in fact two or more
pere n utned e r eiteoe yeare .ai- Whe ge k t of the statements contradict each other, is guilty of a felony
and without nalice depies e4 neeeoary sutnan e riN of the third degree, punishable as provided in eeetien 77Wq648
or negligently a*d with.out m ee deprives ef neoessary treat- seee.ion W.083 o seetion 776.84 chapter 775. The prosecution
ment a*d attemntieft his e4 w.ard, is guilty of a misdemeanor may proceed in a single count by setting forth the wilful making
of the second degree, punishable as provided in seetion .....82 of inconsistent statements under oath oe affirmation pursua.t
oe eetion 77.5083 chapter 775. to reqairemet oF atheriatief e4 law and alleging in the al-

ternative that one or more of them are false.
Section 52. Section 856.04, Florida Statutes, is amended to

read: Section 57. Section 837.05, Florida Statutes, is created to
read:

(Substantial rewording of section. See section 856.04, F. S.,
for present text.) 837.05 False reports to law enforcement authorities.-Who-

ever knowingly gives false information to any law enforce-
856.04 Desertion; withholding support.-Any person who ment officer concerning the alleged commission of any crime

deserts or, after notice by the state attorney, fails to provide is guilty of a misdemeanor of the first degree, punishable as
support which he or she is able to provide to his or her children provided in chapter 775.
or spouse which such person knows he or she is legally obligated Section 58. Section 837.06, Florida Statutes, is created to
to support and over which no court has jurisdiction in any read
proceedings for child support or dissolution of marriage, shall
be guilty of a felony of the third degree, punishable as provided 837.06 False official statements.-Whoever knowingly
in chapter 775. makes a false statement in writing with the intent to mislead

a public servant in the performance of his official duty shall
Section 53. Section 837.011, Florida Statutes, is created to be guilty of a misdemeanor of the second degree, punishable

read: as provided in chapter 775.
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Section 59. Section 838.014, Florida Statutes, is created to ruptly to request, solicit, accept or agree to accept any pe-
read: cuniary or other benefit not authorized by law for the past

exertion of any influence upon or with any other public ser-838.014. Definitions.-For the purposes of this chapter, vant regarding any act or omission which the person believes tounless a different meaning plainly is required: have been or which is represented to him as having been
either within the official discretion of the other public servant(1) "Benefit" means gain or advantage, or anything re- or in violation of a public duty or in performance of a public

garded by the person to be benefited as a gain or advantage, publicduty.
including the doing of an act beneficial to any person in whose
welfare he ig interested; (3) Prosecution under this section shall not require that the

(2) "Pecuniary benefit" is benefit in the form of any com- exercise of influence or official discretion, or violation of a
mission, gift, gratuity, property, commercial interests or any public duty or performance of a public duty for which a
other thing of economic value; pecuniary or other benefit was given, offered, promised, re-

quested, or solicited, was accomplished or was within the in-
(3) "Harm" means loss, disadvantage or injury to the fluence, official discretion, or public duty of the public servant

person affected, including loss, disadvantage or injury to any whose action or omission was sought to be rewarded or com-
other person with whose welfare he is interested. pensated.

(4) "Public servant" means any public officer, agent, or (4) Whoever violates the provisions of this section shall be
employee of government, whether elected or appointed, including guilty of a felony of the third degree, punishable as provided
but not limited to any executive, legislative or judicial officer; in chapter 775.
any person who holds an office or position in a political party Section 61. Section 838.021, Florida Statutes, is created to
or political party committee, whether elected or appointed; Section 61. Section 838.021, Florida Statutes, is created to
and any person participating as a special master, receiver, read:
auditor, juror, arbitrator, umpire, referee, consultant, hearing 838.021 Corruption by threat against public servant.-
examiner, or person acting on behalf of any of these in per-
forming a governmental function; but the term doeg not in- (1) Whoever unlawfully harms or threatens unlawful harm
elude witnesses. Such term shall include a candidate for elec- to any public servant or to any other person with whose
tion or appointment to any such office including any individual welfare he is interested with the intent or purpose:
who seeks or intends to occupy any such office. It shall in-
clude any person appointed to any of the foregoing offices or (a) To influene the performance of any act or omission
employments before and after he qualifies, which the person believes to be or the public servant repre-

sents as being within the official discretion of the public
(5) "Government" includes the state government and any servant or in violation of a public duty or in performance

city or county government or any branch, political subdivision of a public duty.
or agency of the state, county or city government; (b) To cause or induce him to use or exert or procure the

(6) "Corruptly" means done with a wrongful intent and for use or exertion of any influence upon or with any other public
the purpose of obtaining or compensating or receiving com- servant regarding any act or omission which the person be-
pensation for any benefit resulting from some act or omission lieves tofbe or the public servant or in violathinof a public servant which is inconsistent with the properthe ffal discretion o f the p ublic servant or in violationperformance of his public duties, of a public duty or in performance of a public duty.

Section 60. Sections 838.015 and 838.016, Florida Statutes, (2) Prosecution under this section shall not require any
are created to read: allegation or proof that the public servant ultimately sought to

be unlawfully influenced was qualified to act in the desired
838.015 Bribery.- way, or that he had assumed office, or that the matter was

properly pending before him or might by law properly be(1) "Bribery" means corruptly to give, offer or promise to brought before him or that he possessed jurisdiction over the
any public servant, or if a public servant, corruptly to request, matter, or that his official action was necessary to achieve
solicit, accept or agree to accept for himself or another, any the person's purpose.
pecuniary or other benefit with an intent or purpose to in-
fluence the performance of any act or omission which the (3) (a) Whoever unlawfully harms any public servant or
person believes to be or the public servant represents as being any other person with whose welfare he is interested shall be
within the official discretion of a public servant or in violation guilty of a felony of the second degree, punishable as provided
of a public duty or in performance of a public duty. in chapter 775.

(2) Prosecution under this section shall not require any (b) Whoever threatens unlawful harm to any public servant
allegation or proof that the public servant ultimately sought to or to any other person with whose welfare he is interested shall
be unlawfully influenced was qualified to act in the desired be guilty of a felony of the third degree, punishable as provided
way, or that he had assumed office, or that the matter was in chapter 775.
properly pending before him or might by law properly be
brought before him or that he possessed jurisdiction over the Section 62. Section 838.031, Florida Statutes, is created to
matter, or that his official action was necessary to achieve read:
the person's purpose. 838.031 Official misconduct.-

(3) Any person who commits bribery is guilty of a felony (1) "Official misconduct" means the commission of one
in the third degree, punishable as provided in chapter 775. of the ffollowingal msconduts by a public servant, with corrupt intent to

838.016 Unlawful compensation or reward for past official obtain a benefit for himself or another or to cause unlawful harm
behavior.- to another:

(1) It is unlawful for any person corruptly to give, offer, (a) Knowingly refraining or causing another to refrain from
or promise to any public servant, or if a public servant, cor- performing a duty imposed upon him by law; or
ruptly to request, solicit, accept or agree to accept any pe-
cuniary or other benefit not authorized by law for the past (b) Knowingly falsifying or causing another to falsify any
performance of any act or omission which the person believes official record or official document; or
to have been or the public servant represents as having been
either within the official discretion of the public servant or in (c) Knowingly violating or causing another to violate any
violation of a public duty, or in performance of a public duty. statute or lawfully adopted regulation or rule relating to his
Provided that nothing herein shall be construed so as to preclude office.
a sheriff, deputy sheriff, city marshall or policeman from
accepting rewards for services performed in apprehending any (2) Official misconduct under this section is a felony of the
criminal. third degree, punishable as provided in chapter 775.

(2) It is unlawful for any person corruptly to give, offer, (3) "Corrupt" means done with knowledge that act is wrong-
or promise to any public servant, or if a public servant, cor- ful and with improper motives.
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Section 63. Section 838.041, Florida Statutes, is created to amending section 775.082, Florida Statutes, providing for pen-
read: alties amending section 775.083, Florida Statutes, relating to

fines; amending section 775.084, Florida Statutes, relating

838.041 Misuse of confidential information.-Any public to subsequent felony offenses; creating section 775.086, Flor-

servant, who in contemplation of official action by himself or ida Statutes, relating to extended terms for subsequent misde-
by a governmental unit with which he is associated, or in re- meanors; creating section 775.087, Florida Statutes, relating
liance on information to which he has access in his official ca- to use or possession of firearms or weapons or aggravated
pacity and which has not been made public, commits any battery in commission of felony; renumbering and amend-
pacity folowingacts:ing section 932.465, Florida Statutes, relating to time limi-
the following acts: tations; renumbering and amending section 776.011, Flor-

ida Statutes, relating to principal in first degree; re-
(a) The acquisition of a pecuniary interest in any property, numbering and amending section 776.04, Florida Statutes,

transaction, or enterprise or gaining of any pecuniary or other relating to attempts, solicitation and conspiracy; creating
benefit which may be affected by such information or official sections 776.012, 776.021, 776.031, 776.041, 776.05, 775.051,
action; or 776.06, 776.07, and 776.08, Florida Statutes, relating to

justifiable use of force; amending section 782.04, Florida
(b) Speculation or wagering on the basis of such informa- Statutes, defining the crimes of and providing the pen-

tion or action; or alties for murder; amending section 782.07, Florida Stat-
utes, defining the crime of and providing the penalty for

(c) Aiding another to do any of the foregoing; shall be manslaughter; creating section 782.071, Florida Statutes, de-

guilty of a misdemeanor of the first degree, punishable as pro- fining the crime of and penalty for vehicular homicide; re-
vided in chapter 775. numbering and amending section 784.02, Florida Statutes,

defining the crime of and providing the penalty for assault;

Section 64. Whenever any reference is made in the Florida renumbering and amending section 784.04, Florida Statutes,
Statutes to an offense being punishable as provided by a specific defining the crime of and providing the penalty for aggra-
section or sections of chapter 775, it shall be changed to read vated assault; amending section 784.03, Florida Statutes,
"punishable as provided in chapter 775." defining the crime of and providing the penalty for battery;

amending section 784.045, Florida Statutes, defining the crime
of and providing the penalty for aggravated battery; amend-

Section 65. Section 776.03, Florida Statutes, is renumbered ing section 784.05, Florida Statutes, defining the crime of
as section 777.03, Florida Statutes; sections 779.01, 779.02, and providing the penalty for culpable negligence; renumber-
779.03, 779.04, 779.05, 779.06, 779.07, 779.08, 779.09, 779.10, ing and amending section 805.02, Florida Statutes, defining
779.11, 779.12, 779.13, 779.14, 779.15, 779.16, 779.17, 779.18, the crime of and providing the penalty for kidnapping; re-
779.19, 779.20, and 779.21, Florida Statutes, are renumbered numbering and amending section 805.01, Florida Statutes,
respectively as sections 876.32, 876.33, 876.34, 876.35, 876.36, defining the crime of and providing the penalty for false
876.37, 876.38, 876.39, 876.40, 876.41, 876.42, 876.43, 876.44, imprisonment; creating section 787.03, Florida Statutes, de-
876.45, 876.46, 876.47, 876.48, 876.49, 876.50, 876.51, and 876.- fining the crime of and providing the penalty for interfer-
52, Florida Statutes; section 806.06, Florida Statutes, ence with custody; renumbering and amending section 805.03,
is renumbered as section 817.60, Florida Statutes; section 811.- Florida Statutes, defining the crime of and providing the
022, Florida Statutes, is renumbered as section 901.27, Florida penalty for removing children from state; amending section
Statutes; sections 811.165 and 811.201, Florida Statutes, are 806.01, Florida Statutes, defining the crimes of and providing
renumbered respectively as sections 812.051 and 812.061, Florida the penalties for arson; amending section 806.02, Florida
Statutes; section 814.05, Florida Statutes, is renumbered as Statutes, defining the crime of and providing the penalties
section 322.274, Florida Statutes; section 814.07, Florida Stat- for criminal mischief; amending section 806.10, Florida Stat-
utes, is renumbered as section 319.36, Florida Statutes; section utes, defining the crime of and providing the penalty for
823.03, Florida Statutes, is renumbered as section 806.101, Flor- obstructing extinguishment of fire; amending subsection (1)
ida Statutes; section 828.041, Florida Statutes, is renumbered as of section 806.111, Florida Statutes, defining the crime of and
section 827.07, Florida Statutes; and section 828.201, Florida providing the penalty for possession of fire bombs; creating
Statutes, is renumbered as section 827.08, Florida Statutes. section 810.011, Florida Statutes, providing for definitions;

amending section 810.02, Florida Statutes, defining the crime

Section 66. Sections 741.22, 775.11, 775.12, 782.01, 782.02, of and providing the penalties for burglary; amending section
782.05, 784.06, 800.04, 806.03, 806.04, 806.05, 806.061, 806.07, 810.06, Florida Statutes, defining the crime of and providing
806.08, 806.09, 806.11, 806.12, 810.01, 810.03, 810.04, 810.05, 810.- the penalty for possession of burglary tools; amending section
051, 811.03, 811.04, 811.163, 811.17, 811.28, 811.29, 811.30, 812.10, 810.07, Florida Statutes, relating to evidence of intent; creat-
812.12, 814.01, 814.02, 814.03, 814.06, 821.01, 821.011, 821.03, 821.- ing section 810.08, Florida Statutes, defining the crime of
04, 821.041, 821.05, 821.04, 821.08, 821.09, 821.10, 821.11, 821.12, and providing the penalty for trespass in structure or con-
821.121, 821.13, 821.14, 821.15, 821.17, 821.18, 821.18, 821.19, veyance; creating section 810.09, Florida Statutes, defining
821.20, 821.21, 821.22, 821.221, 821.23, 821.24, 821.25, 821.26, the crime of and providing the penalty for trespass on prop-

821.27, 821.28, 821.29, 821.30, 821.31, 821.32, 821.33, 821.34, erty other than structure or conveyance; renumbering and
821.35, 821.37, 821.38, 822.01, 822.02, 822.03, 822.04, 822.05, amending section 821.071, Florida Statutes, defining the crime
82206, 822.07, 822.08, 822.09, 822.10 822.11, 822.12, 822.13, of and providing the penalty for unlawfully removing notices;

822.14, 822.15, 822.16, 822.17, 822.18, 822.19, 822.20, 822 21 renumbering and amending section 821.02, Florida Statutes,
822.22, 822.23, 823.01, 823.02, 823.04, 823.041, 823.05, 82306' defining the crime of and providing the penalty for placing

823.07, 823.08, 823.09, 823.10, 828.01, 828.06, 828.07, 828.09, 828. signs adjacent to highway; renumbering and amending sec-
10, 828.11, 828.18, 828.19, 828.20, 828.21, 833.03, 833.04, Florida tion 813.011, Florida Statutes, defining the crimes of and pro-

Statutes, 833.05, Florida Statutes, 837.01, 837.03, 837.04, 838.01, viding the penalties for robbery; creating section 812.011,
838.011, 838.012, 838.013, 838.02, 838.03, 838.04, 838.05, 838.06, Florida Statutes, providing for definitions; renumbering and
838.07, 838.071, 838.08, 838.09, 838.10, 851.01, 851.02, 851.03, amending section 811.021, Florida Statutes, defining the
and 851.04, Florida Statutes, are repealed. crime of and providing the penalty for larceny; renumbering

and amending section 811.16, Florida Statutes, defining the
Section 67. This, act, shall takeeffectJanuary 1, 1975. crime of and providing the penalty for receiving stolen

Section 67. This act shall take effect January 1, 1976. property; renumbering and amending section 814.04, Florida
Statutes, defining the crime of and providing the penalty
for unauthorized use of motor vehicle, etc.; renumbering

Amendment 2-Strike all of the title and insert: and amending subsection (2) of section 811.165, Florida Stat-
utes, relating to records of purchases and sales; renumber-
ing and amending section 799.01 and 799.02, Florida Statutes,

A bill to be entitled defining the crime of and providing the penalty for bigamy;
renumbering and amending section 799.03, Florida Statutes,

An act relating to criminal law; creating section 775.011, defining the crime of and providing the penalty for knowingly
Florida Statutes, providing for title and applicability; cre- marrying the spouse of another; creating section 826.04,
ating section 775.012, Florida Statutes, providing for general Florida Statutes, defining the crime of and providing the pen-
purposes; creating section 775.021, Florida Statutes, provid- alty for incest; creating section 827.01, Florida Statutes, pro-
ing for rules of construction; amending section 775.08, Flor- viding for definitions; renumbering and amending section
ida Statutes, providing for classes and definitions of offenses; 828.04, Florida Statutes, defining the crime of and providing



May 29,1974 JOURNAL OF THE SENATE 651

the penalty for aggravated child abuse; creating section 828.09, 828.10, 828.11, 828.18, 828.19, 828.20, and 828.21,
827.04, Florida Statutes, defining the crime of and providing Florida Statutes, relating to cruelty to animals and
the penalty for child abuse: renumbering and amending sec- children; repealing sections 833.03 and 833.04, Florida
tion 828.042, Florida Statutes, defining the crime of and Statutes, and section 833.05, Florida Statutes, relating to
providing the penalty for negligent treatment of children; conspiracy; repealing sections 837.01, 837.03. and 837.-
creating section 837.011, Florida Statutes, providing for def- 04, Florida Statutes, relating to perjury; repealing sections
initions; renumbering and amending section 837.01, Florida 838.01, 838.012, 838.013, 838.02, 838.03, 838.04, 838.05, 838.06,
Statutes, defining the crime of and providing the penalty for 838.07, 838.071, 838.08, 838.09, and 838.10, Florida Statutes,
perjury not in an official proceeding; amending section 837.- relating to bribery; repealing sections 851.01, 851.02, 851.03,
02, Florida Statutes, defining the crime of and providing the and 851.04, Florida Statutes, relating to bucket shops; provid-
penalty for perjury in official proceedings; amending subsec- ing an effective date.
tion (1) of section 837.021, Florida Statutes, defining the
crime of and providing the penalty for perjury by contra- On motions by Senator Pettigrew the Senate refused to recede
dictory statements; creating section 837.05, Florida Statutes, from Senate Amendments 1 and 2 to CS for HB 2179 and ac-
defining the crime of and providing the penalty for making ceded to the request for a conference committee.
false reports to law enforcement authorities; creating sec-
tion 837.06, Florida Statutes, defining the crime of and pro- Conference Committee on CS for HB 2179
viding the penalty for false official statements; creating The President announced the appointment of Senators John-
section 838.014, Florida Statutes, providing for definitions; son McClain, Gordon, Johnston and P ettigrew as conferees John-
creating section 838.015, Florida Statutes, defining the crime the' part of the Senate on CSas conferees on
of and providing the penalty for bribery; creating section
838.016, Florida Statutes, making unlawful certain compen-
sation or rewards for past official behavior and providing The Honorable Mallory E. Horne, President May 29, 1974
penalty; creating section 838.021, Florida Statutes, defining
the crime of and providing the penalty for corruption by I am directed to inform the Senate that the House of Repre-
threat against public servant; creating section 838.031, Flor- sentatives has adopted the Conference Committee Report as an
ida Statutes, defining the crime of and providing the penalty entirety and passed SB 277 as amended by the Conference Com-
for official misconduct; creating section 838.041, Florida mittee Report.
Statutes, defining the crime of and providing the penalty for Allen Morris, Clerk
misuse of confidential information; providing that reference The bill was ordered engrossed.
to punishable as provided in specific section of chapter 775
shall be changed to punishable as provided in chapter 775; The Honorable Mallory . Hoe, President May 27, 1974
amending section 856.04, Florida Statutes, to provide that de-The Honorable Mallory E. Horne, President May 27, 1974
sertion under certain circumstances is a third degree felony; I am directed to inform the Senate that the House of Repre-
renumbering section 776.03, Florida Statutes, as section 777.- sentatives returns SB 499 as requested
03, Florida Statutes; renumbering sections 779.01, 779.02,
779.03, 779.04, 779.05, 779.06, 779.07, 779.08, 779.09, 779.10, Allen Morris, Clerk
779.11, 779.12, 779.13. 779.14, 779.15, 779.16, 779.17, 779.18,
779.19, 779.20 and 779.21, Florida Statutes, as sections 876.-
32, 876.33, 876.34. 876.35, 876.36, 876.37, 876.38, 876.39, 876.40, By the Commttee on Consumer Affairs-
876.41, 876.42, 876.43, 876.44, 876.45, 876.46, 876.47, 876.48, SB 499-A bill to be entitled An act relating to condominiums
876.49, 876.50, 876.51 and 876.52, Florida Statutes, respec- and cooperatives; creating Section 711.64, Florida Statutes, pro-
tively; renumbering section 806.06, Florida Statutes, as section viding requirements for completion of phase projects; providing
817.60, Florida Statutes: renumbering section 811.022, Flor- an effective date.
ida Statutes, as section 901.27, Florida Statutes; renumbering
sections 811.165 and 811.201, Florida Statutes, as sections
812.051 and 812.201, Florida Statutes, respectively; renum- On motion by Senator Zinkil, the Senate reconsidered the
bering section 814.05, Florida Statutes, as section 322.274, vote by which SB 499 as amended passed on May 1.
Florida Statutes; renumbering section 814.07, Florida Stat-
utes. as section 319.36, Florida Statutes; renumbering section On motion by Senator Zinkil the Senate reconsidered the vote
823.03, Florida Statutes, as section 806.101, Florida Statutes; by which SB 499 as amended was read the third time.
renumbering section 828.041, Florida Statutes, as section
827.07, Florida Statutes; and renumbering section 828.201, Senators Firestone, Home, Zinkil and Winn offered the fol-
Florida Statutes, as section 827.08, Florida Statutes; repeal- lowing amendment which was moved by Senator Zinkil:
ing section 741.22, Florida Statutes, relating to incest; repeal-
ing section 775.11, Florida Statutes, relating to prosecution Amendment 1-On page 1, line 12, strike everything after
for second offenses; repealing section 775.12, Florida Statutes, the enacting clause and insert: Section 1. Section 711.631,
relating to limitation of repeal; repealing sections 782.01, 782.- Florida Statutes, is created to read: The legislature finds and
02, and 782.05, Florida Statutes, relating to homicide; repeal- recognizes the types of leases affected by the provisions of this
ing section 784.06, Florida Statutes. relating to assault; re- section are often entered into well before unit owners have
pealing section 800.04, Florida Statutes, relating to crimes any real voice in the association or the management of the con-
against nature; repealing sections 806.03, 806.04, 806.05, 806.- dominium. This fact has encouraged the contracting for leases
061, 806.07, 806.08, 806.09. 806.11, and 806.12, Florida Statutes, covering such long periods of time and at such terms that
relating to arson; repealing sections 810.01, 810.03. 810.04, the leasing of such facilities at any time before the unit owners
810.05, 810.051, Florida Statutes, relating to burglary; repeal- have control of the association is questionable and the direct
ing sections 811.03, 811.04, 811.163, 811.17, 811.28, 811.29, and leasing of such facilities by a developer to an association under
811.30, Florida Statutes, relating to larceny; repealing sec- his control is found to merit regulation. In light of this find-
tions 812.10 and 812.12, Florida Statutes, relating to embez- ing, every lease of recreational facilities or other commonly
zlement; repealing sections 81'4.01, 814.02, 814.03, and 814.06, used areas for a period in excess of ten (10) years between
Florida Statutes, relating to auto theft: repealing sections a developer and an association which is in effect on the effective
821.01, 821.011, 821.03, 821.04, 821.041, 821.05, 821.07, 821.08, date of this act and which is a mandatory condition of owner-
821.09, 821.10, 821.11, 821.12, 821.121, 821.13, 821.14, 821.15, ship is deemed to include a provision for the purchase of the
821.16, 821.17, 821.18, 821.19, 821.20, 821.21. 821.22. 821.221, facilities by the association as provided in §711.63(7). Pro-
821.13, 821.23, 821.24, 821.25, 821.26, 821.27, 821.28, 821.29, vided, however, nothing herein shall affect leasehold interests
821.30, 821.31, 821.32, 821.32, 821.33, 821.34, 821.35, 821.- wherein the lessor is the Federal Government, the State of
87, and 821.38, Florida Statutes, relating to trespass and Florida, or their agencies or political subdivisions.'
injury to real property; repealing sections 822.01, 822.02, 822.-
03, 822.04, 8Q2.05, 822.06, 822.07, 822.08, 822.09. 822.10, 822.1 On motion by Senator Trask, further consideration of SB
822.12, 822.13, 822.14, 822.15, 822.16, 822.17, 822.18, 822.19, 499 wth pending amendment was deferred.
822.20, 822.21, 822.22, and 822.23, Florida Statutes, relating
to malicious injury to buildings: repealing sections 823.01, SPECIAL AND CONTINUING ORDER
823.02, 823.04. 823.041, 823.05, 823.06, 823.07, 823.08, 823.09,
and 823.10, Florida Statutes, relating to nuisances and doors CS for HB 3169-A bill to be entitled An act relating to
of certain buildings; repealing sections 828.01, 828.06, 828.07, alcoholic beverage licenses; amending subsection (2) (a) of
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§561.20, Florida Statutes, providing that food sales in restau- for payment of compensation to employees of another subcon-
rants need not be simultaneous with alcoholic beverage sales, tractor; providing that the liability provisions of §440.11,
further providing that certain special licenses issued prior to Florida Statutes, do not protect a subcontractor other than
chapter 57-773, Laws of Florida, shall not include package sales the employer of an injured employee; amending §440.12(2)
as part of a gross income factor; creating paragraph (c) of and (3), Florida Statutes, 1973, providing a formula for relat-
subsection (2) of §561.20, Florida Statutes, providing for the ing maximum compensation rate to a state average weekly
issuance of a special license to bona fide bowling alleys; wage; amending present subsection (3) and adding a new sub-
amending subsection (7) of §561.20, Florida Statutes, providing section (3) to §440.14, Florida Statutes, 1973, providing al-
for the issuance of special club licenses to bona fide tennis ternative method of computation of compensation for seasonal
clubs; providing an effective date. workers; amending §440.15(1) and (2), Florida Statutes, 1973,

increasing compensation for certain employees; providing addi-
-was taken up with the following pending amendment by tional temporary total disability compensation for certain

Senator Brantley: serious injuries; amending §440.151(1)(a) and (2), Florida
Statutes, 1973, expanding the type of diseases covered by the

Amendment 1-On page 2, line 9, strike "thirty (30)" and act; amending §440.16(2), Florida Statutes, 1973, increasing
insert: fifty one (51) dollar limit on compensation for a death; reducing compensa-

tion to surviving spouse without children; providing coverage
for surviving children where surviving spouse dies or remarries;

On motion by Senator Brantley, the Senate reconsidered the increasing compensation to children when there is no widow
vote by which CS for HB 3169 was read the third time. The or widower; adding subsection (5) to §440.18, Florida Statutes,
motion was adopted by the following vote: 1973, requiring certain employers to give notification to their

insurance carriers in case of accident; providing a civil penalty;

Yeas-23 amending §440.20(5), Florida Statutes, 1973, providing that
the ten percent penalty for late payments may be assessed

Brantley Graham Pettigrew Trash against the insurer or employer; amending §440.24(4), Florida
Childers Gruber Plante Ware Statutes, 1973, permitting judges of industrial claims to dismiss
de la Parte Henderson Poston Wilson certain claims or payments for noncompliance; amending
Firestone Johnston Scarborough Winn §440.25(3)(a), Florida Statutes, 1973, permitting employers to
Gallen Lewis Smathers Zinkil require reasonable medical examinations of employees; pro-
Glisson Peterson Sykes viding for free copies of certain medical reports to an em-

ployee or his attorney; adding subsection (3) to §440.29,
Florida Statutes, 1973, providing rules of procedure for judges

Nays-6 of industrial claims and the industrial relations commission;

Deeb Sims Vogt Weber amending §440.30, Florida Statutes, 1973, providing for deposi-
Lane (31st) Stolzenburg tion of parties and payment of fees; amending §440.39(3) (a),

Florida Statutes, 1973, providing for recovery for the employer
and the insurance carrier from a judgment obtained by an

The question recurred on Amendment 1 and the amendment employee against a third party in certain cases; amending
was adopted. §440.44(8), Florida Statutes, 1973, relating to the designation

On motion by Senator Brantley, CS for HB 3169 as further of an advisory council to aid the division; amending §440.45(1),
amended was read by title, passed and certified to the House. (2) and (3), Florida Statutes, 1973, removing restriction on

amended was read by title, passed and certified to the House. the number of judges of industrial claims and providing at
The vote was: least one (1) judge for each judicial circuit in the state; pro-

viding for review of judges by the judicial nominating commis-
Yeas-22 sion; providing for report of a vacancy to the division; in-

creasing the salary of each full-time industrial claims judge;
Brantley Gruber Plante Vogt amending §440.49(4) (b), (c), (d), (e), (f), and (g), Florida
de la Parte Henderson Poston Ware Statutes, 1973, defining "permanent physical impairment,"
Firestone Johnson Scarborough Wilson "merger," and "excess permanent compensation"; providing
Gallen Lane (23rd) Smathers Winn for reimbursement from the special disability trust fund in
Gillespie McClain Stolzenburg permanent disability cases; providing for reimbursement in
Graham Pettigrew Sykes death cases; providing for reimbursement of certain temporary

disability compensation and medical benefits; requiring a mini-

Nays-9 mum reimbursement of three thousand dollars ($3,000) and em-
ployer's prior knowledge of the employee's preexisting physical

Childers Lewis Trash Zinkil condition; providing for apportionment credit; establishing a
Glisson Peterson Weber procedure for filing and determining a claim for reimbursement;
Lane (31st) Sims amending §440.50(1) (a), Florida Statutes, 1973, providing for

payments under §440.15(1) (e), Florida Statutes, from the work-

By unanimous consent, Senators Myers and Homrne were men's compensation administration trust fund; amending
recorded as voting yea; Senator Weber changed his vote from §440.51(1) (b), Florida Statutes, 1973, allowing insurance com-

nay to yea. panies to elect to make payments under §440.15(1) (e), Florida
nay to yea. Statutes; repealing §440.151(6), Florida Statutes, 1973, relat-

ing to disability from certain dust diseases; providing an effec-
CS for CS for HB 3096-A bill to be entitled An act relating tive date.

to workmen's compensation; amending §440.02(1) (c), (2), (13),
(15) and (16), Florida Statutes, 1973, relating to definitions; -was taken up with the following pending amendment which

extending coverage to certain agricultural employees and per- was adopted:
sonnel associated with athletic events; providing that the words
"child," "grandchild," "brother," and "sister" include certain Amendment 8-On page 6, line 22, strike "to some extent" and
persons up to twenty-two (22) years of age; adding a subsec- after the word "or" insert: substantially
tion (3) to §440.04, Florida Statutes, 1973, allowing an officer
of a corporation who has elected exemption from the workmen's
compensation act to revoke such exemption; amending §440.05, Senator MecClain moved the following amendments which
Florida Statutes, 1973, requiring corporate officers electing an were adopted:
exemption or revoking an exemption from the chapter to give Amendment 9-On page 9, line 14, after the phrase "to his em-
notice to the division of labor of the department of commerce; ployees": insert: , or any physician or surgeon providing medi-
creating §440.075, Florida Statutes, providing for application cal services under the provisions of section 440.13,
of common law in suits involving exempt corporate officers;
amending §440.09(1) and (2), Florida Statutes, 1973, relating Amendment 10-On page 21, lines 10-29; page 22, lines
to the payment of workmen's compensation for accidents which 1-17, strike all of Section 20 and insert: Section 20. Subsections
occur elsewhere than in this state; providing that compensation (1), (2), (4), and (5) of section 440.45, Florida Statutes, are
will not be paid when the employee is already covered by certain amended to read:
federal compensation acts; amending §440.10(1), Florida Stat-
utes, 1973, providing that a subcontractor is not responsible 440.45 Judges of industrial claims; delegation of authority.-
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(1) The division wh kthe appev1 .4 the governor shall Amendment 13-On page 13, lines 13-14, strike "four hun-
appoint as many full-time judges of industrial claims as may dred dollars ($400)" and insert: two hundred dollars ($200)
be necessary to effectually perform the duties prescribed for
them under this chapter *nd the ueeiad eu4tieve }on- Senator Plante moved the following amendment which was
geted by the ivision ptmusnt te this ehapter. However, there 
shall be at least one (1) judge of industrial claims for each adopted:
judicial circuit in the state, the nimbe of4 judges of indst4al Amendment 14-On page 18, lines 8-11 strike "All medical
enlims shell not e*eeed twety-fi-vff No person shall be ap- reports obtained by the carrier or employer under this section
pointed as a full-time judge of industrial claims who has not shall be furnished free of charge to the employee or his attorney
had three years experience in the practice of law in this state; on demand."
and no judge of industrial claims during his term of office shall
actively engage in the private practice of law. The governor
divisien may appoint any former judge of industrial claims to Senator Lane (31st) moved the following amendment which
serve as a judge of industrial claims pro hac vice to complete was adopted:
the proceedings on any claim with respect to which he had Amendment 15-On page 17, line 29, strike "of his choice"
heard testimony and which remained pending at the time of the and insert: of the employers choice
expiration of his term of office; provided that no former judge
of industrial claims shall be appointed to serve as a judge of
industrial claims pro hac vice for a period to exceed sixty Senator Weber moved the following amendment:
successive days. Amendment 16-On page 10, line 11, strike "an amount $8

(2) Each full-time judge of industrial claims shall be ap- per week which is:" and insert: $98 per week
pointed for a term of four (4) years, but during his term of
office may be removed by the governor for cause. Prior to the Amendment 16 failed by the following vote:
expiration of the term of office of the judge of industrial
claims, the conduct of said judge shall be reviewed by the ju-
dicial nominating commission, which commission shall deter- Yeas-11
mine whether a judge of industrial claims shall be retained
in office. A report of the decision shall be furnished to the Deeb Lane (23rd) Sims Ware
governor no later than six (6) months prior to the expiration of Henderson Lewis Stolzenburg Weber
the term of the judge of industrial claims. If the judicial nomi- Lane (31st) Peterson Trask
nating commission votes not to retain the judge of industrial Nays-19
claims, he shall not be reappointed but shall remain in office
until his successor is appointed and qualified. If the judicial de la Parte Gordon Myers Vogt
nominating commission votes to retain the judge of industrial Firestone Gruber Pettigrew Wilson
claims in office, then the governor shall reappoint the judge Gallen Johnson Poston Winn
of industrial claims for a term of four (4) years. Gillespie Johnston Scarborough Zinkil

Glisson MeClain Sykes(4) The governor division may appoint designte any at- Glisson McClain Sykes
torney who has three (8) years experience in the practice of
law in this state empleyed by it to serve as a judze of industrial By unanimous consent Senator Smathers was recorded as
claims pro hac vice in the absence or disqualification of any voting nay.
full-time judge of industrial claims or to serve upon a tem-
porary basis as an additional judge of industrial claims in Senator Ware moved the following amendment which was
any area of the state in which it is determined by the governor adopted:
deptepines that a need exists therefor, provided that no at-
torney so appointed by the governor shall serve for a period Amendment 17-On page 10, line 25, after the period insert:
to exceed sixty successive days but aen Sttoney se designted The average weekly wage determined by the department shall
shell] -et be pad ai n atmtien eef" pesatiof gee' eei4eee be reported annually to the legislature.
peil e a edge .f indnstsie ekims.

~~(5) The diisionmay dlegat thzSenator Plante moved the following amendment which failed:(5) The division may delegate to the &e f e4 it
elaims e+d to its attorneys, examiners, safety representatives, Amendment 18-On page 18, lines 25-27, strike "the institu-
field agents, inspectors, and other legal representatives such tion of a claim if the claimant is represented by an attorney or
powers and authority as it may deem necessary in the ad- after the filing of the claim en pending the istitutieon e heae-
ministration of this chapter. weg of a elaim;" and insert: or pending the institution or hear-

ing of a claim,
Senator Poston moved the following amendment:

Senator Trask moved that the Senate reconsider the vote by
Amendment ll-On page 9, lines 24-27, add a "period" after which Amendment 11 failed. The motion was adopted by the

the word "work" on line 24 and strike all of lines 25 through 27. following vote:
Amendment 11 failed by the following vote: Yeas-16

Yeas-12 Deeb Lane (23rd) Sayler Vogt
Brantley Lewis Poston Weber Gordon Peterson Sims Ware
Deeb Peterson Stolzenburg Williams Gruber Plante Stolzenburg Weber
Lane (31st) Plante Ware Wilson Lane (31st) Poston Trask Wilson

Nays-1S
Nays-17

Brantley Gillespie Lewis Sykes
Childers Glisson McClain Vogt de la Parte Glisson McClain Winn
de la Parte Gruber Scarborough Winn Firestone Johnson Pettigrew Zinkil
Firestone Johnson Smathers Gallen Johnston Scarborough
Gallen Johnston Sykes
Gillespie Lane (23rd) Trask The question recurred on the adoption of Amendment 11 and

the amendment failed. The vote was:Senator Lane (23rd) moved the following amendment which the amendment failed. The vote was:
was adopted: Yeas-1S

Amendment 12-On page 16, line 15, strike "five (5)" and Deeb Lane (23rd) Sayler Vogt
insert: ten (10) Gordon Peterson Sims Weber

Gruber Plante Stolzenburg Wilson
Senator Lewig moved the following amendment which failed: Lane (81st) Poston Trask
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Nays-16 supplied with respect to equipment rental charges; providing
certain exemptions; providing for injunctions; providing an ef-

Brantley Gillespie Lewis Sykes fective date.
de la Parte Glisson MeClain Ware
Firestone Johnson Pettigrew Winn -which was read the first time by title and SB 880 was
Gallen Johnston Scarborough Zinkil laid on the table.

By unanimous consent Senator Myers was recorded as On motion by Senator Peterson, by two-thirds vote CS for
voting nay. SB 880 was read the second time by title.

Senator Deeb moved the following amendment which failed: Henderson moved the following amendments which
Senator Henderson moved the following amendments which

Amendment 19-On page 9, line 28, insert: If an injured were adopted:
worker recovers in tort under this section his weekly benefit .,,
amounts shall be reduced by an amount equal to his net re- Amendment I-On page 1, line 21, strike "or without
covery, provided that such reduction shall not exceed the total
amount he would have received in benefits. Amendment 2--On page 1, line 29, strike all of subsection

(3) and insert: (3) Provided, however, this act shall not apply
On motion by Senator Scarborough, by two-thirds vote CS to any service station operated by a producer or refiner of

for CS for HB 3096 as further amended was read the third petroleum products who purchases or obtains more than 90%
time by title, passed and certified to the House. The vote was: of the unrefined petroleum products to be so refined from an-

other producer or refiner of petroleum products.
Yeas-30

Brantley Gruber Peterson . Vogt Senator Plante moved the following amendment which was
Childers Henderson Pettigrew Ware adopted:
Deeb Johnson Plante Weber
de la Parte Johnston Poston Wilson Amendment 3-On page 1, strike lines 23 and 24 and insert:
Firestone Lane (31st) Sayler Winn selling its petroleum products, under its own brand or sec-
Gillespie Lane (23rd) Scarborough Zinkil ondary brand.
Glisson Lewis Sykes
Gordon McClain Trask The President presiding.

Nays-3
Senator Plante moved the following amendment which failed:

Gallen Sims Stolzenburg
By unanimous const Amendment 4-On page 2, line 8, strike "October 1, 1974"

By unanimous consent Senators Graham, Horne and Myers and insert: January 1, 1975
were recorded as voting yea.

SB 889-A bill to be entitled An act relating to bonds and The vote was:
other obligations; allowing the state board of administration
to authorize a rate of interest for certain bonds and other Yeas-8
obligations in excess of the maximum rate set by law; providing Mr. President Lane (31st) Sayler Smathers
an effective date. Gordon Plante Sims Ware

-was read the second time by title. Nays-18

The Committee on Governmental Operations offered the Childers Henderson Peterson Wilson
following amendments which were moved by Senator Plante Firestone Johnson Poston Winn
and failed: Gallen Lane (23rd) Stolzenburg Zinkil

Amendment 1-On page 1, line 20, strike the period and in- Graham Lewis Sykes
sert: ; provided in such instances, the state may require state Gruber McClain Vogt
administration of the issue at the cost of the issuing agency. By unanimous consent Senator Myers was recorded as voting

Nay.
Amendment 2-On page 1, line 8 in title, after the ";" insert:

providing for state administration of the issue; On motion by Senator Peterson, by two-thirds vote CS for

On motion by Senator Graham, by two-thirds vote SB 889 SB 880 as amended was read the third time by title, passed
On motion by Senator Graham, by two-thirds vote SB 889 and ordered engrossed. The vote was:

was read the third time by title, passed and certified to the 
House. The vote was: Yeas-21

Yeas-31 Childers Gordon Poston Wilson
Childers Graham Peterson Trask Deeb Gruber Scarborough Winn

Childers Graham Peterson Trask Firestone Henderson Smathers Zinkil
Deeb Gruber Pettigrew Vogt Gallen Johnson Sykes
de la Parte Henderson Plante Ware Gillespie Peterson Trask
Firestone Johnson Poston Weber Glisson Pettigrew Vogt
Gallen Johnston Sayler Wilson Glisson Pettigrew
Gillespie Lane (23rd) Sims Winn Nays-12
Glisson Lewis Stolzenburg Zinkil
Gordon McClain Sykes Mr. President Lane (23rd) Plante Stolzenburg

Graham Lewis Sayler Ware
Nays-None Lane (31st) McClain Sims Weber

By unanimous consent Senators Myers, Homrne and Smathers By unanimous consent Senators Brantley and Johnston were
were recorded as voting yea. recorded as voting yea.

SB- 880 was taken up, together with:SB-~~ - wstknutgtewihSB 633 was taken up and on motion by Senator Childers-
By the Committee on Commerce- HB 3318-A bill to be entitled An act relating to gifts to

CS for SB 880-A bill to be entitled An act relating to minors; adding subsection (17) to §710.02, Florida Statutes,
petroleum products; creating §526.151, Florida Statutes, re- 1973; defining "credit union"; amending §§710.03(1) (c), 710.-
stricting the number of retail service stations operated by pro- 04(2), 710.05(7), and 710.07, all Florida Statutes, 1973; in-
ducers, refiners or any subsidiary of a producer or refiner of eluding credit unions as authorized financial institutions under
petroleum products; requiring uniform treatment of stations the Florida Gifts to Minors Act; providing an effective date.
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-a companion measure was substituted therefor and read the association, or other such entity which is involved in making
second time by title. On motion by Senator Childers, by two- contributions to candidates must meet the following criteria:
thirds vote HB 3318 was read the third time by title, passed (a) It shall have been in continuous existence for a period
and certified to the House. The vote was: ( , s h 1 h a e b n . . .c~'"~ xsenefraproand certified to the House. The vote was: of at least two years prior to filing an application with the

division of elections pursuant to subsection (2); provided,
Yeas-33 however, the division at its discretion may waive the require-

ment of at least two years prior existence upon a showing of
Mr. President Gruber Plante Vogt reasonable expectation by any such applicant that it is a group,
Childers Henderson Poston Ware organization, association, or other such entity of a continuous
delaParte Johnson Sayler Weber nature and provided, further, the division may disqualify for
Firestone Lane (31st) Scarborough Wilson cause any group, organization, association, or other such entity
Gallen Lane (23rd) Sims Winn within two years of such qualification under this part of this
Gillespie Lewis Smathers Zinkil subsection;
Glisson MeClain Stolzenburg (b) It must be organized and operated in accordance with
Gordon Peterson Sykes a written charter or set of bylaws which contains procedures for
Graham Pettigrew Trask the election of officers and directors and which clearly defines
Nays-None membership in the organization; and

(c) At least 25 percent of the income of such organization
By unanimous consent Senators Brantley and Johnston were must be derived from dues *(or) assessments payable on a

recorded ag voting yea. regular basis by its membership ** (pursuant to) provisions
SB 633 was laid on the table, contained in the charter or bylaws.

Senators Pettigrew and Homrne offered the following amend-
SB 877 was taken up, together with: ments which were moved by Senator Pettigrew and adopted:

By the Committee on Commerce- Amendment 2 -On page 16, after line 3, insert:

CS for SB 877-A bill to be entitled An act relating to 106.261 Reports of alleged violations to department of legal
barbers' assistants; amending section 476.031, Florida Statutes, affairs; investigations; disposition of findings.-
to provide that barbers' assistants may be issued a certificate
as a barbers' assistant after meeting certain requirements; pro- (1) When the incumbent secretary of state is a candidate
viding an effective date. for elective office, all reports required under this chapter for

that elective office shall be filed with the division of elections,
-which was read the first time by title and SB 877 was laid which shall retain a copy and forward the original to the de-

on the table. partment of legal affairs. The department of legal affairs shall
exercise all duties of audit and investigation otherwise con-

On motions by Senator Childers, by two-thirds vote CS for SB ferred by law upon the division of elections or the department
877 was read the second time by title and by two-thirds vote of state.
was read the third time by title, passed and certified to the ( n i 
House. The vote was: (2) When a complaint alleges a violation in a campaign in

which the incumbent secretary of state is a candidate for elec-
tive office, such complaint shall be filed with the department

Yeas-33 of legal affairs, which shall have the authority, exclusive
Mr. President Gruber Plante Vogt+ of the division of elections and department of state, to investi-

Mr.Preside nt Grubers Plante Vogt gate the allegations and report its findings to the elections com-Childers Henderson Postone Ware mission as provided in subsection 106.25(3). In order to carry
de la Parte Johnson Sayler Weber out the responsibilities of this section the attorney general shall
Firestone Lane (31st) Scarborough Wilson have all the powers of the division of elections as provided in
Gillespie Lew is Smathers Zinkil §106.23 with respect to such candidate for such office.
Glisson McClain Stolzenburg (3) When the incumbent secretary of state is a candidate
Gordon Peterson Sykes for elective office, the department of legal affairs, exclusive of
Graham Pettigrew Trask the department of state and division of elections, shall have the

Nays-None power to convene the elections commission under §106.26(2),
N~~~~~~~ays~~-None ~when in its judgment a violation of this chapter has occurred

By unanimous consent Senators Brantley, Myers and Johnston in the course of the campaign for that elective office.
were recorded as voting yea. (4) In the event the incumbent attorney general and the in-

cumbent secretary of state are candidates for the same elective
HB 3777-A bill to be entitled An act relating to elections; office, then all the powers and duties vested in the department

revising various subsections of the campaign financing chapter of legal affairs under this section shall be vested in the elec-
of the election code; amending §§106.011(1)(b), (2), (3)(a), tions commission. The department of administration shall pro-
(9), 106.021(4), 106.03(1), 106.04(2), (3), 106.07(1), (2), (3), vide funding from emergency or deficiency funds to the elec-
(5), 106.08(l)(b), (c), (e), (2), 106.10(l), (3), 106.15(1), 106- tions commissionforthe purposes of carrying out the provisions
24(3), 106.25(1), (4), 106.26(12), 106.27(1)(a), (b), 106.29(1) of this subsection.
all Florida Statutes 1973; creating §106.11(4), F.S., repealing
§106.07(4)(a), F.S., 1973, which requires that the amount of Amendment 3-On page 13, lines 15-19, strike "If the corn-
funds on deposit at the beginning of the reporting period be plaint alleges violations in a campaign in which the incumbent
included in campaign contributions reports; conforming statu- secretary of state is a candidate, the division of elections shall
tory language to legislative intent; providing an effective date. investigate the allegations and report its findings to the

-wasread the s n te by t . elections commission as provided in subsection (3)."
-was read the second time by title.

Amendment 4-On page 15, after line 16, insert: (18) The
The Committee onT Jdicy o d th f g commission may prescribe suitable rules and regulations toThe Committee on Judiciary offered the following amend- carry out the provisions of this chapter. Such rules shall bement which was moved by Senator Scarborough and adopted: prescribed pursuant to chapter 120.

Amendment 1-On page 4, strike all of lines 5, 6, and 7 and Amendment 5-On page 11, after line 11, insert: (h) The
insert: Section 4. Subsections (1), (2) and (3) of §106.04, F.S., limits provided in this section shall not apply to candidacy for
1973, are amended to read: the House of Representatives or the Senate of the United

States so long as federal law provides campaign expenditure
106.04 Committees of continuous existence.- - limits.

(1) In order to qualify as a committee of continuous ex- Amendment 6-In title, line 12, after "§106.11(4), F. S."
istence for the purposes of this chapter, a group, organization, insert: creating §106.251, F.S.; providing certain election duties
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to department of legal affairs when incumbent secretary of Smathers Vogt Wilson Zinkil
state is candidate for elective office; providing certain powers Sykes Ware Winn
and duties for elections commission when incumbent secretary Trask Weber
of state and incumbent attorney are candidates for same elec-
tive office; creating §106.26(13), F.S.; Nays-None

Senator Gordon moved the following amendments which were By unanimous consent Senator Myers was recorded as
adopted: voting yea.

Amendment 7-On page 2, line 4, after the word "state." RB 1837-A bill to be entitled An act relating to specialized
insert: However, for the purposes of this chapter, this defi- state educational institutions; amending section 242.331(1),
nition shall not include those candidates for county executive Florida Statutes, 1971, providing that there shall be one blind
committees of political parties. person and one deaf person on the board of trustees of the

Florida school for the deaf and the blind; providing an effective

Amendment 8-On page 17, between lines 7 and 8, insert: date-
Section 16. Paragraph (a) of subsection (4) of section 106.04, -was read the second time by title. On motion by Senator
Florida Statutes, is amended to read: Plante, by two-thirds vote HB 1837 was read the third time

106.04 Committees of continuous existence.- by title, passed and certified to the House. The vote was:

(4) Each committee of continuous existence shall file an Yeas-34
annual report with the division of elections between June 15 Mr. President Gruber Pettigrew Trask
and July 30 of each year. Such annual reports shall contain Brantley Henderson Plante Vogt
the same information and shall be accompanied by the same Childers Johnson Poston Ware
materials as original applications filed pursuant to subsection Deeb Johnston Saunders Weber
(2). In addition to such annual report, each committee shall de la Parte Lane (31st) Sayler Wilson
file regular reports with the division of elections at the same Firestone Lane (23rd) Scarborough Winn
times that reports are required of candidates by §106.07(1). A Gillespie Lewis Sims Zinkil
duplicate copy of each report shall be filed with the clerk of the Glisson McClain Smathers
circuit court in the county in which the committee maintains Graham Peterson Sykes
its books and records. Reports shall be on forms provided by
the division and shall contain the following information: Nays-None

(a) The full name, residence, mailing address, and occupa- By unanimous consent, Senator Myers was recorded as voting
tion of each person who has made one or more contributions yea and Senator Glisson changed his vote from yea to nay.
to the committee during the reporting period, together with
the amounts and dates of such contributions. However, if the
contribution is less than one hundred dollars ($100) the occupa- Committee of the Whole
tion of the contributor need not be listed, and only the name
and mailing address is necessary. On motion by Senator Barron, pursuant to Rule 2.18, the Sen-

ate resolved itself into a Committee of the Whole at 11:25 a.m.
Section 17. Paragraph (b) of subsection (4) of section for the purpose of receiving information relative to-

106.07, Florida Statutes, 1973, is amended to read: CS for CS for RB 270 (cs)-A bill to be entitled An act re-

106.07 Reports; certification and filing.- lating to governmental operations and the department of nat-
ural resources; transferring the department of pollution control

(4) Each report required by this section shall contain the to the department; transferring certain powers, duties, and
following information: functions of the division of health of the department of health

and rehabilitative services to the department; transferring the
(b) The full name, residence, if any, mailing address, oecu- board of trustees of the internal improvement trust fund to the

pation, and principal place of business, if any, of each person department; repealing sections 20.26 and 20.27, Florida Statutes,
who has made one or more contributions to or for such com- to abolish the department of pollution control and the board
mittee or candidate within the reporting period, together with of trustees of the internal improvement trust fund; providing
the amount and date of such contributions. However, if the for coordination of transfers by the department of administra-
contribution is less than one hundred dollars ($100) the occupa- tion; creating the Florida environmental adjudication commls-
tion and principal place of business of the contributor need not sion; providing that existing rules and regulations of affected
be listed, and only the name, residence, if any, and mailing agencies shall remain in force; providing that no existing legal
address is necessary. proceedings will be abated; providing for amendment of con-

flicting nomeclature; providing new powers and duties of the
(Renumber subsequent section.) department of natural resources; providing an effective date.

-which passed the House of Representatives on May 24, was
Amendment 9-In title, line 17, after the word "intent;" in- received by the Senate on May 28 and referred to the Commit-

sert: exempting candidates for county executive committees tees on Natural Resources and Conservation and Ways and
from the definition of candidate for the purposes of chapter Means.
106; The motion was adopted by the following vote:

Amendment 10-In title, line 17, after the word "intent;" Yeas-29
insert: amending §§106.04(4)(a) and 106.07(4)(b), Florida Mr President Gordon Pettigrew Ware
Statutes, to provide that occupational and residential informa- Marron Graham Plante Williams
tion be included in campaign reports in certain instances; Brantley Grahamuber Plaostonte Williason

Brantley Gruber Poston Wilson
Childers Lane (23rd) Sayler Winn

On motion by Senator Gillespie, by two-thirds vote HB 3777 Deeb Lewis Stolzenburg Zinkil
as amended was read the third time by title, passed and cer- de la Parte MyerscClain Sykes
tified to the House. The vote was: Glisson Peterson Vogt

Yeas-33 Nays-6

Mr. President Gillespie Johnston Pettigrew Gillespie Johnson Lane (31st) Weber
Brantley Glisson Lane (31st) Plante Henderson
Childers Gordon Lane (23rd) Poston
de la Parte Gruber Lewis Sayler Senator Williams was recognized to explain the bill and
Firestone Henderson McClain Scarborough answer questions, whereupon the Senate determined not to
Gallen Johnson Peterson Sims consider the bill during this session. The vote was:



May 29,1974 JOURNAL OF THE SENATE 657

Yeas-10 Section 2. Paragraph (i) is added to subsection (2) of sec-
tion 230.754, Florida Statutes, to read:

Mr. President Gillespie Poston Williams 3.7 u c d 
Brantley Myers Sayler 230.754 Community colleges; duties and powers.-
Firestone Pettigrew Sims (2) In carrying out this responsibility, the trustees, after

Naysg2 considering recommendations submitted by the community col-
~~~~~~~~Nays-2GO5~~ ~lege president, shall exercise the following general powers:

Barron Johnson Plante Ware (i) Community college boards of trustees are hereby author-
Childers Johnston Scarborough Wilson ized to enter into agreements and accept credit card payments
Gallen Lane (31st) Smathers Winn as compensation for goods, services, tuition and fees; providing
Glisson Lane (23rd) Stolzenburg Zinkil however, that no discount shall be given and no service charge
Gordon Lewis Sykes assessed; and the community colleges are further authorized
Gruber McClain Trask to establish accounts in credit card banks for the deposit of
Henderson Peterson Vogt credit card sales invoices.

The President instructed the Chairman of the Committee on Section 3. This act shall take effect July 1, 1974.
Ways and Means to inform the House of Representatives that
CS for CS for HB 270 (cs) will not be taken up this session. Amendment 3-On page 1 in title, strike all of lines 4 through

12 and insert: system and community colleges, authorizing ac-
Senator Barron moved that the Committee of the Whole rise. ceptance of credit cards in payment for goods, services, tuition

The motion wag adopted and the Senate was called to order by and fees; providing certain restrictions;, providing for the estab-
rthe Presidenit at 11:35 a m. A quorum present. lishment of accounts in credit card banks; amending §240.042(2)the President at 11:35 a.m. A quorum present. and §230.754(2), Florida Statutes; providing an effective date.

Conference Committee on CS for SB 79 Senators Gordon, Sykes and Graham offered the following
The President announced the appointment of Senators Lewis, amendment which was moved by Senator Gordon and adopted:

Gordon and Poston as conferees on the part of the Senate on Amendment 4-On page 1, line 30, insert:
C~s for <SB 79.mnmn -O ae1 in 0 netCS for SB 79. after "Section 3." Section 240.095 (2), Florida Statutes, is

amended to read:
The Senate resumed Special Order. 240.095 DEPOSIT OF FUNDS RECEIVED BY INSTITU-
SB 1120-A bill to be entitled An act relating to court costs TIONS AND AGENCIES IN THE STATE UNIVERSITY

and filing fees; amending ss34.041 and 28.241, Florida Statutes, SYSTEM.-
1973, to provide that service charges may be imposed for the
funding of legal aid programs; providing an effective date. (8) Studet a*etiny fide, ifefiidg admeeie*e toe stl-

leiet events, The several state universities are authorized to
-was read the second time by title. On motion by Senator collect, as a component part of the registration and tuition

Johnson, by two-thirds vote SB 1120 was read the third time fees, a student activity fee in the amounts as approved by the
by title, passed and certified to the House. The vote was: legislature. The student activity fees shall be paid into a stu-

dent activity fund at each state university, and shall be ex-
Yeas-33 pended for lawful purposes to benefit the student body in gen-

eral, including but not limited to student publications and grants
Mr. President Henderson Pettigrew Vogt to duly recognize student organizations, the membership of
Brantley Johnson Plante Ware which is open to all students at the university without regard
Childers Johnston Poston Weber to race, sex, or religion, but not to the benefit of activities
Firestone Lane (31st) Sayler Williams for which an admission fee is charged to students, except for
Gallen Lane (23rd) Sims Wilson intercollegiate athletes. The allocation and expenditure of the
Gillespie Lewis Smathers Winn student activity fund shall be determined by the student gov-
Glisson MeClain Stolzenburg ernment association at each university; provided that the pres-
Gordon Myers Sykes ident of the university may veto any line item or portion there-
Gruber Peterson Trask of, within the budget as determined by the student govern-

ment association legislative body. The president may reallo-
Nays-None cate the funds to the health service, intercollegiate athletics

,By unanimouscoetetrra wseo dsv or current bond obligations. Unexpended funds and undis-By unanimous consent Senator Graham was recorded as vot- bursed funds remaining at the end of a fiscal year shall be
ing yea. carried over and remain in the student activity fund and be

available for allocation and expenditure during the next fiscal
HB 2892-A bill to be entitled An act relating to the State year.

University System, authorizing the acceptance of credit cards
in payment for goods, services, tuition and fees; providing (Renumber subsequent sections accordingly)
certain restrictions; providing for the establishment of accounts
in credit card banks, amending §240.042, Florida Statutes, 1971, Senator Gordon moved the following amendment which was
creating new paragraph 240.042(2) (p), providing an effective adopted:
date.

Amendment 5-On page 1, line 11 in title, insert after the
-was read the second time by title. comma: amending section 240.095 (2), Florida Statutes; pro-

viding for the allocation of student activity fees and services by
the student government associations of the several state uni-

The Committee on Education offered the following amend- versities; providing an effective date.
ments which were moved by Senator Gordon and adopted:

Amendment I-On page 1, strike all of lines 25 through 30 On motion by Seenator Gordon, by two-thirds vote HB 2892
and insert: as amended was read the third time by title, passed and certi-~~~~and msert: a~~~~~fied to the House. The vote was:
shall be given and no service charge assessed; and the board
of regents is further authorized to establish accounts in credit Yeas-35
card banks for the deposit of credit card sales invoices. Mr. President Gordon Lane (31st) Pettigrew

Section 2. This act shall take effect July 1, 1974. Brantley Graham Lane (23rd) PostonSetion 2. This act shall take effect July 1,1974. Childers Gruber Lewis Saunders
Firestone Henderson McClain Sayler

Amendment 2-On page 1, strike all of lines 27 through 30 Gillespie Johnson Myers Scarborough
and insert: Glisson Johnston Peterson Sims
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Smathers Trask Weber Winn assessment is two percent of the annual salary unless made less
Stolzenburg Vogt Williams Zinkil by the executive committee, but in the case of state or legis-
Sykes Ware Wilson lative offices it shall not be less than one hundred twenty

dollars. Candidates not filing with a party designation shall
Nays-None pay a filing fee of forty-five one-hundredths of one percent

(.45 percent, of the annual salary of the office, all of which
SB 631 was laid on the table. shall be deposited in the general revenue fund of the state, and

said candidates shall not pay a committee assessment or other
On motion by Senator Smathers the rules were waived and filing fees. No qualifying fees shall be returned to the candidate

privileges of the floor were accorded to Arnold L. Greenfield, unless he withdraws his candidacy before the last date to
director and general counsel, Division of Bond Finance of the qualify.
Department of General Services and Sam D. Draper of the
Department of Transportation during consideration of SJR 819. (2) Upon filing of the party assessment; and the filing

q4a&l.fi'tiet fee, the clerk of the circuit court shall immediately
SJR 819-A joint resolution proposing an amendment to Sec- after the close of qualifying date submit to the department of

tion 9, Article XII of the State Constitution, relating to bonds, state a list containing the names, party affiliation and addresses
to continue for fifty years from January 7, 1975, the "second of all candidates and the office for which they qualified.
gas tax" and to pledge the full faith and credit of the state
to finance the acquisition and construction of transportation (3) Each candidate for the office of governor and the office
facilities when authorized by law and approved by the govern- of lieutenant governor shall pay a separate fee for his office
ing body of the county and the state agency supervising the in accordance with this section.
state road system.

Section 2. Chapter 99, Florida Statutes, is amended by add-
-was read the second time by title. ing section 99.095 to read:

The Committee on Ways and Means offered the following 99.095 Alternative method of qualifying.-
amendment which was moved by Senator Smathers:

(1) A candidate for nomination for any office who is
Amendment 1-On page 5, lines 2 and 3, strike "and, to the unable to pay the filing fee and party assessment prescribed

extent permitted by federal law, other transportation facili- by section 99.092, Florida Statutes, without imposing an undue
ties." and insert: and other transportation facilities; provided, burden on his personal resources or on resources otherwise
however, no portion of the "second gas tax" designated in this available to him may have his name placed on the ballot for the
section shall be used for any purpose or in any manner which first primary election by means of the petitioning process
would cause the state to lose any federal funds allocated or prescribed in this section. A candidate availing himself of
apportioned to this state or any agency thereof. this petitioning process shall file an oath with the officer

before whom the candidate would qualify for the office, stat-
Senator Deeb moved the folling Am - ing that he intends to qualify for the office sought and stat-

Senator Deeb moved theing that he is unable to pay the filing fee and party assess-
ment 1: ment for that office without imposing an undue burden on his

Amendment la-On page 1, strike on line 1 "provided how- personal resources or on resources otherwise available to him.
ever" and all of lines 2, 3, 4, 5 and 6 Such oath shall be filed at any time after noon of the eighty-

fourth day prior to the first primary but no later than noon
On motion by Senator Deeb, further consideration of SJR of the sixty-third day prior to the first primary. The de-

819 was deferred. partment of state shall prescribe the form to be used in ad-
ministering and filing such oath. No signatures shall be ob-

CS for HB 1936-A bill to be entitled An act relating to tained by a candidate on any nominating petition until he has
elections; amending §99.092, F.S., to provide a new method of filed the oath prescribed erein.
computing the amount of filing fees and to exempt certain (2) Upon receipt of a written oath from a candidate, the
persons from the payment of filing fees and party assessments; qualifying officer shall provide the candidate with petition
creating §99.095, F.S., to provide an alternative method of ballot forms in sufficient numbers to facilitate the gathering of signa-
access for candidates of limited means; providing for petitions; tures pursuant to this section and shall affix the date of issu-
providing for verification of signatures and payment therefor; ance on each form. Such forms shall be prescribed by the depart-
providing for certification by the department of state; amend- ment of state. A name on a petition which is not in the exact
ing §§99.152, 99.153, and 101.261(3), F.S., relating to independ- form as a name on the voter registration books shall be counted
ent candidates and minority party candidates, to provide for as a valid signature for purposes of subsection (3) of this sec-
waiver of certain fees for candidates of limited means and tion if, after comparing the signature on the petition with the
modifying the petitioning requirements; repealing §99.101, F.S., signature of the alleged signer as shown mines that the person
relating to filing fees for certain political party officers; pro- signing the petition and the person registering to vote are one
viding an appropriation; providing an effective date. and the same. No signature shall be counted toward the number

of signatures required by subsection (4) unless it is on a
-was read the second time by title. petition form prescribed pursuant to this subsection.

(3) When a candidate has filed the oath prescribed in
On motion by Senator Barron, the rules were waived and subsection (1), he may begin to seek signatures on petitions

time of adjournment was extended until final action on CS for supporting his candidacy. Only signatures of those electors
HB 1936. registered in the political party by which the candidate seeks

Senator Wilson moved the following amendment which failed: to be nominated and who are registered to vote in the county,
district, or other geographical entity represented by the of-

Amendment 1-On page 1, line 28, strike everything after fice sought shall be counted toward obtaining the minimum
the enacting clause and insert: Section 1. Section 99.092, Florida numbers of signatures prescribed in this subsection. A candidate
Statutes, is amended to read: for an office elected o n a statewide basis shall obtain the

signatures of a number of qualified electors equal to at least
99.092 Filing fee and committee assessment of candidate; five percent (5%) of the total number of registered electors

notification of department of state.- of Florida who are registered in the party to which he seeks
nomination, as shown by the compilation by the department of

(1) Each A candidate for nomination for any office ex- state for the most recent general election. A candidate for
cept those candidates described in section 99.095, Florida Stat- any federal, state, or county office to be elected on less
utes, is required to pay a filing fee to the officer with whom than a statewide basis shall obtain the signatures of a number
he qualified a Afilg fee and attach the original or signed dup- of qualified electors of the district or county equal to at
licate of the receipt for his party assessment or pay the least five percent (5%) of the total number of registered
same, in accordance with the provisions of §103.121, at the time voters of the party by which he seeks nomination that are regis-
of filing the sworn statement. The amount of the filing fee tered within the district, county, or other geographical entity
is three percent (3%) of the annual salary of the office. represented by the office sought, as shown by the compilation
bet fee y state es legi4ativoe offie, it seha t be lese by the department of state for the most recent general election.
th*- eeee hundred eighty del4e.e. The amount of the committee A separate petition shall be circulated for each candidate avail-
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ing himself of the provisions of this section; provided, candi- sons who cannot pay such charges without imposing an undue
dates for the offices of governor and lieutenant governor form- burden on their personal resources or upon resources other-
ing joint candidacies shall use the same nominating petition for wise available to them shall, upon written certification of such
both candidates. inability given under oath to the supervisor, be entitled to have

signatures verified at no charge. In such event, the board of
(4) Candidates for nomination to statewide or other multi- county commissioners shall be reimbursed in the manner and

county offices shall file separate petitions from each county the amount provided in section 99.095(5), Florida Statutes.
from which signatures are sought. Each petition shall be sub- The supervisor shall then forward the petition, with a certifi-
mitted to the supervisor of elections of the county in which cate attached, to the department of state which shall determine
such petition is circulated not later than the first date for whether or not the percentage factor as required herein has
qualifying for office. Each supervisor of elections to whom been met. If the percentage factor has been met, the depart-
a petition is submitted shall check the names of the persons ment of state shall notify within five days the candidate
on the petition to verify their status as electors of the political that he has secured a position on the ballot for the said
party by which the candidate seeks nomination and of that general election. The candidate ohall, withi* fise daye f
county and of the district or other geographical unit represented beifg se *etfied by the department 4 state, q 4yig w4th
by the office being sought by the candidate. No later than the depr of state, pay hise fiing fee, an-ad take ad eb-
the last date for qualifying, the supervisor shall certify that =e =e the oath provided I §0 he qualifieation eof
number shown as registered electors of such county and eah eandi4ate to be e the gaeeral eleetiso ballot eshallu be-
district or other geographical unit and of the appropriate eeme oefiial Hpei his filing with the department eof state if
political party and submit such certification to the departmentte eeandidate is othrwi qualified to hld the offiee wieh
of state. The department of state shall determine whether the he is seekmig
required number of signatures have been obtained for the
name of the candidate to be placed on the ballot and shall 99.153 Independent candidates for other offices.-Any regis-
notify the candidate and the board of county commissioners of tered elector seeking the office of state senator, member of
the appropriate county or counties that the candidate's name the house of representatives, circuit court judge, district
is to be placed on the ballot. When a candidate is so notified, court judge, state attorney, representative to congress, any
he shall immediately submit a copy of such notice and the county office, and any officer elected by a county or district
qualifying oath prescribed by section 99.021, Florida Statutes, constituency in a partisan election preceded by party primaries
to the officer with whom he qualifies pursuant to section 99.061, may have his name as an independent candidate printed on
Florida Statutes. Upon receipt of such notice and qualifying the general election ballot, if he is otherwise qualified to hold
papers, the qualifying officer shall certify the name of the the office that he seeks and if a files his qualification papers,
candidate to the appropriate board or boards of county com- pays the filing fees and files his petitions not later than
missioners as having qualified for the office sought. noon of the thirty-fifth day prior to the date of the first

primary preceding the general election. Provided, candidates
(5) No fee for checking signatures on petitions shall be who are unable to pay such fee without imposing an undue

charged to any candidate filing nominating petitions pur- burden on their personal resources or upon resources otherwise
suant to this section. The board of county commissioners of available to them shall, upon written certification of such in-
each county shall submit the total number of such signatures ability given under oath to the department of state, be
checked in that county to the comptroller no later than Decem- exempted from paying the filing fee. The petition requesting
ber 1 of each general election year and the comptroller shall that he be assigned a position on the general election ballot is
cause such board of county commissioners to be reimbursed from signed by five three percent (5%o) of the registered electors
the general revenue fund in an amount equal to ten cents (10¢) of the county or district which is represented by the office
for each signature verified or the actual total cost for veri- sought as shown by the compilation by the department of state
fication, whichever is less. for the last preceding general election. The petition or petitions

shall be submitted to the supervisor of elections of the county
Section 3. Sections 99.152 and 99.153, Florida Statutes, are Mor counties, if there is more than one county in the representa-

amended to readc tive district, no later than thirty-five days prior to the first
amended*~ to read: ~~primary preceding the general election, and the supervisor shall

check the names and shall, on or before the day of the first99.152 Independent candidates for statewide office; name primary, certify the number shown as registered electors of the
on general election ballot.-Any registered elector seeking county. The supervisor shall be paid by the person requesting
the office of governor, lieutenant governor, secretary of state, the certification the sum of ten cents, for each name checked
attorney general, comptroller, treasurer, commissioner of agri- or the actual cost of checking such names, whichever is less.culture, commissioner of education, member of the public serv- Provided persons who cannot pay such charges without im-
ice commission, Lustiee 4 tMe upxeme eeart, and United States posing an undue burden on their personal resources or upon
senator may have his name as an independent candidate printed resources otherwise available to them shall, upon written certi-
on the general election ballot in which election one or more fication of such inability given under oath to the supervisor,
of those offices will be filled, provided he is otherwise qualified be enitled to have signatures verified at no charge. In such
to hold the office that he seeks and prided a files his quali- event, the board of county commissioners shall be reimbursed
ficTation papers, pays the filing fee and files his petition not in the manner and amount provided by section 99.095(5), Florida
later than noon of the thirty-fifth day prior to the date of Statutes. The supervisor shall then forward the petition,
the first primary preceding the general election. Provided, with a certificate attached, to the department of state which
candidates who are unable to pay such fee without imposing shall determine whether or not the percentage factor as re-
an undue burden on their personal resources or upon resources quired herein has been met. If the percentage factor has been
otherwise available to them shall upon written certification met, the department of state shall within five days notify theof such inability given under oath, to the department of state, candidate that he has secured a position on the ballot for the
be exempted from paying the filing fee. The petition requesting general election. The eandidate shfal, withia fite days e4
that he be assigned a position on the general election ballot being netified by the department e4 state, qualify with the de-
shall be is signed by five percent (5%) of the registered elec- petn ef tat, pay h filing 4ee, *d ta^e an sbeeri.b
tors of Florida, as shown by the compilation by the department to the eath provded in §*90.1 e The elifieatine eeh
of state for the last preceding general election. When joint eandidEate to be ef the general eleetien balet shall beeome of-
candidacies for the offices of governor and lieutenant governor4kia4 upoa his fi*ig with the department of state i the
are provided by law, independent candidates for the offices eandidate is otherwise qualified to held the effiee whikh heof governor and lieutenant governor must likewise form such ieeekig 7+
joint candidacies, and only one petition will be required to place
both names on the ballot as otherwise provided in this section. Section 4. Subsection (3) of section 101.261, Florida Stat-
A separate petition shall be submitted from each county from utes, is amended to read:
which signatures are solicited. The petition shall be submitted
to the supervisors of election of those counties no later than 101.261 Minority party candidates for state offices; names
thirty-five days prior to the first primary preceding said on ballot.-
general election, and the supervisor shall check the names
and shall, on or before the day of the first primary, certify (3) The executive committee of the party shall at the time
the number shown as registered electors of said county. The of submitting the petitions to the various supervisors of elec-
supervisor shall be paid by the person requesting the certifi- tions, or no later than thirty-five days prior to the date of
cation the sum of ten cents for each name checked or the actual the first primary, submit to the department of state an official
cost of checking such names, whichever is less. Provided, per- list of the candidates nominated by that party to be on the
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ballot in the general election. Candidates selected by a party On motion by Senator Scarborough, by two-thirds vote CS
pursuant to this section must qualify with the department for HB 1936 was read the third time by title, passed and cer-
of state, pay their filing fee, and take and subscribe to the tified to the House. The vote was:
oath provided in §99.021, within five days of notification by the y 34
department of state that the party has secured a position on as
the general election ballot. Provided, candidates who are unable Mr President Graham Myers Sykes
to pay such fee without imposing an undue burden on their Barron Gruber Peterson Trask
personal resources or upon resources otherwise available to Brantley Henderson Pettigrew Vogt
them shall, upon written certification of such inability given Deeb Johnson Poston Ware
under oath to the department of state, be exempted from pay- de la Parte Johnston Sayler Weber
ing the filing fees. The qualification of each candidate to Firestone Lane (31st) Scarborough Winn
be on the general election ballot shall become official upon Gallen Lane (23rd) Sims Zinkil
his filing with the department of state if the candidate is Gillespie Lewis Smathers
otherwise legally qualified to hold the office which he is Gordon MeClain Stolzenburg
seeking. The official list of nominated candidates may not be
changed by the party after having been filed with the depart- Nays-3
ment of state, except that candidates who have qualified may
withdraw from the ballot pursuant to the provisions of this Glisson Williams Wilson
code. By unanimous consent Senator Childers was recorded as

Section 5. The amounts necessary to comply with the pro- voting yea; Senator de la Parte changed his vote from yea to
visions of this act are hereby appropriated on an annual basis nay-
from the general revenue fund of the state. Senate Bills 346 and 213 were laid on the table.

Section 6. Section 99.101, Florida Statutes, is repealed. On motion by Senator Barron, the Senate adjourned at 12:10

Section 7. This act shall take effect upon becoming law. p.m. to reconvene at 1:30 p.m.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED
IN COMMITTEE SUBSTITUTE FOR SENATE BILL 346 AFTERNOON SESSION

Page 2, lines 16-22: The Senate was called to order by the President at 1:30 p.m.

Provides independent candidates shall pay a filing fee of (.45%) A quorum present-40:
of the annual salary of the office. Such candidates shall not pay Mr. President Gordon Myers Stolzenburg
a party assessment or other filing fee. Barron Graham Peterson Sykes

** No change is made in the filing fee and assessment Brantley Gruber Pettigrew Trask
exemption upon submission of a written oath of undue burden Childers Henderson Plante Vogt

byh~ a p ~arty candidate.Deeb Johnson Poston Wareby a party candidate. de la Parte Johnston Saunders Weber
Page 6, lines 25-30 and Page 7, line 1: Firestone Lane (31st) Sayler Williams

Gallen Lane (23rd) Scarborough Wilson
Transfers reference to filing fee exemption for independent Gillespie Lewis Sims Winn
candidates from page 7, lines 21-30 and page 8, lines 1-5 Glisson McClain Smathers Zinkil
in original SB 346.

Page 8, lines 18-26:EXECUTIVE BUSINESS

Transfers reference to filing fee exemption for independent REPORT OF COMMITTEE
candidates from page 9, lines 17-22 in original SB 346. May 29, 1974

Senator Wilson moved the following amendment: The Committee on Rules and Calendar recommends that the
Amendment new Section 6 as Senate do advise and consent to the following appointments:

Amendment 2-Insert new Section 6 as follows:
Section 6. Section 100.041, Florida Statutes, is amended to Tom S Coldewey Member, Northwest Florida Water

read: Port St. Joe Management District

100.041 Officers chosen at general election.- Kelly F. Swindle Member, Northwest Florida Water
100.041 Bonifay Management District

(1) State senators representing the odd numbered districts Ma nag Rr Water
shall be elected at a general election to be held in 1920 and Jerome Johns Member, Suwannee River Water
every four years thereafter. State senators from the even Starke Management District
numbered districts shall be chosen in the general election in William Auley Rowell Member, Suwannee River Water
1922, and every four years thereafter. Members of the house of Shady Grove Management District
representatives shall be chosen at every general election. The
clerk of the circuit court, county court judge, sheriff, supern- Ralph Thomas Clay Member, St Johns River Water
tendent of schools, county assessor of taxes, and county tax Management District
collector shall be chosen for each county by its qualified elec- Bobby E. White Member, St. Johns River Water
tors at the general election in 1920 and every four years Hastings Management District
thereafter. Commencing with the general election of 1966, the Respectfully submitted,
governor and the administrative officers of the executive de- Dempse J. Barron Chairman
partment shall be elected for terms of four years. The terms of
office shall begin the first Tuesday after the first Monday in
January after said election. No person who has, or but for On motion by Senator Childers, the foregoing report was
resignation would have, served as governor or acting governor adopted.
for more than six years in two consecutive terms shall be
elected governor for the succeeding term. The g ove- 9 eleeted The question recurred on the adoption of the following
at the geeeel eleetieo ef4 490 shall be e4+g4eb f-o *eeleeti report:
to ead f-4iee i* the gesteal keltio 4 7 bt Wthe t ehz gSenator Mallory E. Horne March 19, 1974
eleeted at the geserae election e 49466, ad he e *ea't President, The Florida Senate
be eligible fe reeleetie* te ea4 eifiee the Be*t euaeee4ing Capitol

Section 7. This act shall take effect upon becoming law. Dear Mr. President:
Senator Gillespie raised a point of order that Amendment Your Standing Committee on Natural Resources and Conser-

2 by Senator Wilson was not germane to the bill. vation to whom wag referred for inquiry and recommendation
The President ruled the point well taken and the amendment the following appointments subject to confirmation by the

out of order. Senate:
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FOR TERM On motions by Senator Vogt, Senate Bills 534, 535, 539, 540
NAME OFFICE ENDING and 543 were withdrawn from the Committee on Ways and
Tom S. Coldewey Member, Northwest July 1, 1977 Means by two-thirds vote and placed on the calendar.
Port St. Joe Florida Water

Management District SPECIAL AND CONTINUING ORDER
Kelly F. Swindle Member, Northwest July 1, 1975 CS for CS for HB 3418-A bill to be entitled An act re-
Bonifay Florida Water lating to public officers and employees and candidates for

Management District public office; amending §§112.311, 112.312, 112.313, 112.314,
Ralph Thomas Clay Member, St. Johns July 1, 1977 112.316, and 112317, Florida Statutes, 1973, and creating
Palatka River Water §§112.3145 and 112.3155, Florida Statutes, providing legisla-

Management District tive intent; providing definitions; establishing standards of
BobbyE. White Member, St. Johns July 1, 1975 ,conduct for public officers and employees, candidates, advisory

Bobby E. White Member, St. Johns July 1, 1975board members, legislators and legislative employees, and
Hastings River Water judicial officers; requiring disclosure of financial interests by

Management District source and percentage by public officers and candidates; in-
Jerome Johns Member, Suwannee July 1, 1975 cluding spouse and minor child within the definition of pub-
Starke River Water lic officer for purposes of financial disclosure; including in

Management District the requirement to disclose total compensation received, all
persons doing consulting work with an agency; providing for

William Auley Rowell Member, Suw and procedures for such disclosures; providing for con-
Shady Grove River Water struction of part III of chapter 112, Florida Statutes; providing

Management District enforcement; repealing §112.318, Florida Statutes, 1973, re-
-having met, and after full inquiry, hereby tenders as the lating to procedures on complaints of violation of part III of

recommendation of this Committee that the Senate do advise chapter 112, Florida Statutes; providing an effective date.
and consent, and approve the aforesaid appointments made by
the Governor. -was read the second time by title.

Respectfully submitted, The Committee on Governmental Operations offered the fol-
W. D. CHILDERS, LEW BRANTLEY, lowing amendment which was moved by Senator Williams:

Chairman Vice Chairman
RICHARD J. DEEB TOM GALLENAmendment 1-On page 1, line 30, through page 31, line 8
WARREN S. HENDERSON HENRY SAYLER (dissenting) strike everything after the enacting clause and insert: SectionWARREN S. HENDERSON HENRY SAYLER (dissenting)
JOHN W. VOGT SHERMAN S. WINN 1. Section 112.311, Florida Statutes, 1973, is amended to read:
WILLIAM G. ZINKIL, SR. (Substantial rewording of section. See section 112.311, F.S.,

On motion by Senator Childers, the report of the committee 1973, for present text.)
was adopted, and the Senate in open session approved and con- 112.311 Legislative intent.-The purpose of this part is to es-
firmed the appointments set forth in the foregoing report. The tablish a code of ethics for all public officers and employees, and
vote was: judicial officers and employees prohibiting conflict between
Yeas-31 public duty and private interest, and to strengthen the faith

and confidence of the people of the state in their government.
Mr. President Graham Myers Sykes It is the legislative intent that in order to prevent conflict of
Barron Gruber Peterson Trask interest on the part of public officers as defined herein that
Brantley Henderson Pettigrew Vogt full disclosure of income and net assets by source and per-
Childers Johnson Plante Ware centage shall be required of such officers.
Gallen Johnston Poston Williams
Gillespie Lane (23rd) Scarborough Winn Section 2. Section 112.312, Florida Statutes, 1973, is amend-
Glisson Lewis Sims Zinkil ed to read:
Gordon MeClain Smathers (Substantial rewording of section. See section 112.312, F.S.,
Nays-None 1973, for present text.)

ENGROSSING REPORTS Section 112.312 Definitions.-As used in this part, unless the
Your Engrossing Clerk to whom was referred- context otherwise requires:

CS for SB 15 with 2 amend- SB 903 with 2 amendments (1) "Advisory board member" includes members of strictly
ments advisory boards which have no authority to expend public funds

other than reimbursement for personal expense, or to other-
-reports that the House amendments have been incorporated wise exercise the power of the state or any county, municipality,

and the bills are returned herewith. JOE BROWN , her political subdivision.
JOE BROWN, Secretary or other political subdivision.

The bills were ordered enrolled. (2) "Agency" means any state, county, local or municipal
governmental entity, whether executive, judicial, or legislative,

Your Engrossing Clerk to whom was referred- and therein any department, division, bureau, commission, au-
SB 393 with 2 amendments SB 945 with 3 amendments thority, or special taxing district with authority to exercise the
SB 716 with 3 amendments SB 958 with 2 amendments sovereign power of the state.
SB 721 with 2 amendments CS for SB 1020 with 3 amend-
SB 749 with 2 amendments mentsB (3) "Business entity" means any corporation, partnership,
SB 798 with 2 amendments SCR 1119 with 1 amendment limited partnership, proprietorship, firm, enterprise, franchise,

association, self-employed individual, or trust, whether fictitious-
-reports that the Senate amendments have been incorporated ly named or not.

and the bills are returned herewith.
JOE BROWN, Secretary (4) "Candidate" means any person who hag filed his qualifi-

cation papers and subscribed to the candidate oath as required
The bills were certified to the House. by section 99.021, or seeks by election to become a public officer
Your Engrossing Clerk to whom was referred SR 867 with excluding county committeemen in counties under 100,000 popu-

1 amendment reports that the Senate amendment has been in- lation according to the last decenial census.
corporated and the bill is returned herewith.cororated and the bill is returned herewith.(5) "Disclosure period" means the period extending from

JOE BROWN, Secretary January 1 through December 31 immediately preceding the date
ENROLLING REPORT on which the financial disclosure statement required by thispart is required to be filed.

Your Enrolling Clerk to whom was referred CS for SB 504
reports same has been enrolled, signed by the required Constitu- (6) "Employee" means any employee of an agency.
tional officers and presented to the Governor on May 29, 1974. (7) "Financial interest" means direct or indirect owner-

JOE BROWN, Secretary ship of any asset or receipt of income.
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(8) "Gift" means any thing of economic value, of a value in (i) All full time state employees who, in addition to their
excess of twenty-five ($25.00) dollars, received without pay- regular duties, accept compensation for consultations with
ment or tranfer of valuable consideration in return, but does other state agencies or with other government or private enti-
not include campaign contributions nor gifts from relatives with- ties.
in the third degree consanguinity.

(j) All appointed public officers including sheriffs, tax
(9) "Income" includes both ordinary income and capital collectors, tax assessors, supervisors of elections, clerks of

gains or moneys, received. Income is further defined to mean the circuit court, chiefs, of police, county managers, county
cash, tangible or intangible property, or anything of value re- administrators, county attorneys, assistant state attorneys,
ceived by the candidate or public officer. city managers, city attorneys, district school superintendents,

* school board attorneys, and appointed heads of city and county
(10) "Material interest" means ownership, direct or in- planning and zoning boards, members of school boards, members

direct, of ten percent (10%) or more of the total assets of any planning boards, members of zoning boards, and members
business entity; or ownership, direct or indirect, of ten percent planni ng boards, of zoning boards having jurisdic-
(10%) or more of the outstanding capital stock in any corpora- planning and zoning boards, or any boards having jurisdi
tion or professional service corporation; or a direct or indirect on wth respect thereto
interest of a value of ten thousand dollars ($10,000), or more, in (k) Purchasing agents for any agency.
any business entity; or a direct or indirect interest in any busi-
ness entity which can reasonably be expected to result in income (14) "Source" means the name, address, and description of
or gain of one thousand dollars ($1,000) or more during the suc- the principal business activity of the business entity.
ceeding taxable year, but not including income earned or to be
earned in the nature of a salary or profit sharing from a publicly (15) "Spouse" means the marital partner of the person
held corporation. For purposes of this section: required to file financial disclosure where the marital partner

resides in the same household with the person required to file.
(a) "Indirect" means ownership by the spouse or jointly

with the spouse of the public officer, candidate, or employee, or (16) "Taxable year" means the year for which the taxpayer,
ownership, by an agent, trustee, or business entity on his behalf, whether the calendar year or some other fiscal year, reports
or by an irrevocable trust or trusts in which his or her spouse his income or the income of any business entity from which
or his or her minor children have a present or future interest the taxpayer derives a majority of his income.
of a value, singular or cumulative, of ten thousand dollars
($10,000), except where the settlor of such trust is a relative Sectlon 3. Sectlon 112.313, Florida Statutes, 1973, is amend-
of gaid public officer within the third degree of consanguinity ed to read:
and where the public officer is not the trustee and has no in- (Substantial rewording of section. See section 112.518, F.S.,
terest in the trust assets. for present text.)

(b) "Direct" means any ownership other than indirect. 112.313 Standards of conduct for public officers and em-

(11) "Net asset" means the fair market value of an asset ployees of agencies.-
less any borrowings specifically encumbering the asset. (1) GIFTS-No public officer or employee of an agency

(1) GIFTS.-No public officer or employee of an agency
(12) "Person or business entities provided a grant of privi- shall accept any gift from any person or business entity pro-

lege to operate" includes state or federally chartered banks, vided a grant of privilege to operate by, or doing business with,
state or federal savings and loan associations, small loan corn- any agency of which he is an officer or employee; provided,
panies, alcoholic and spirituous liquor businesses, whether retail however, that this prohibition shall not apply to acceptance of
or wholesale, pari-mutuel wagering companies, utility companies, a gift of food or beverages consumed at a social gathering.
cemetery companies, insurance companies, mortgage companies,
credit unions, and any entity controlled by the public service (2) CONFLICTS PROHIBITED.-No public officer or em-
commission or granted a franchise to operate by either a munici- ployee of an agency shall own a material interest in any business
pal or county government. entity doing business with the agency of which he is an officer

"Public officr" or "officer" includesor employee, except in those cases when the business is con-
(13) "Public officer" or "officer" includes: orltracted with full public competition and award is made under

(a) All elected public officers, congressional, executive, ju- statutory bidding procedures.
dicial, legislative, state, county, municipal or local.

.. ~... . (3) DISCLOSURE OF CONFLICTS.-If a public officer or
(b) Members of boards, commissions, authorities, special tax- employee of an agency is an officer, director, partner, pro-

ing districts, and the head of each state agency, however se- prietor, associate, or agent (other than a resident agent solely
lected, but excluding' advisory board members as herein defined. for service of process) of, or owns a material interest in, any

(c) Referees, receivers, and hearing examiners appointed by business entity which is granted a privilege to operate, as
any agency, and judges of industrial claims, defined in Section 112.312 (12), Florida Statutes, or is doing

business with an agency of which he is an officer or employee,
(d) Members of the board of regents, the chancellor of the he shall file a sworn statement disclosing such facts within

university system and the presidents of state colleges and uni- thirty (30) days of becoming an officer or employee or within
versitieg, and the presidents and members of the boards of ten (10) days of the acquisition of such position or of such
trustees of public junior and community colleges. material interest. The statement shall give the name, address,

and principal business activity of the business entity and shall
(e) Any person employed in the office of the governor state the position held or the fact that a material interest is

or in the office of any member of the cabinet who is exempt from owned. The statement shall be filed with the department of
the career service system, except persons employed in clerical, state if the individual is a state officer or employee, and shall
secretarial, or similar positions. be filed with the clerk of the circuit court of the county in

which he is principally employed if he is an officer or employee
(f) The appointed secretaries, assistant secretaries, deputy of a county, municipality, or other political subdivision of the

secretaries, executive directors, assistant executive directors, state.
and deputy executive directors of all state departments and,
unless otherwise provided, the directors of all divisions and (4) USE OF OFFICIAL POSITION.-No public officer or
bureaus of all departments of state government. employee of an agency shall use or attempt to use his official

position or. perform his official duties to secure special privil-
(g) The institute directors of the mental health institutes eges, benefits, or exemptions for himself or others except as

authorized for Tampa and Miami for training and research in may be otherwise provided by law.
the mental health field.

(5) OTHER EMPLOYMENT.-No public officer or employee
(h) All legislative employees whose job classification is of an agency shall accept other employment with any business

staff director I or above, the sergeants-at-arms of the house entity subject to the regulation of, or doing business with, an
and senate, the clerk of the house, the secretary of the senate, agency of which he is an officer or employee, which shall
the executive director of the joint legislative management cornm- create a conflict between his private interests and the per-
mittee, the director of the house bill drafting service, and the formance of his public duties, or will impede the full and
director of the senate legislative services. faithful discharge of his public duties.
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(6) DISCLOSURE OR USE OF INFORMATION.-No a material interest, and if such income is fifteen percent (15%)
public officer or employee of an agency shall disclose infor- or more of the gross income of the public officer or candidate,
mation gained by reason of his official position for his personal then he shall also disclose the source of all gross income of
gain or benefit, or for the purpose of providing personal gain or the business entity which constitutes five percent (5%o) or
benefit to any other person. more of the business entity's gross income for the preceding

(7) OMPENsATTDN FOR DICHwARG OF PUBLI T taxable year, and shall indicate the source of the income. No
(7) 1COMPENSATION. FOR DISCHARGE OF PUBLIC such income of a business entity need be reported by source

DUTIES.-No public officer or employee of an agency shall and percentage if less than fifteen hundred dollars ($1500) from
receive compensation of any kind for the discharge and per- one source. Any statements of sources of income filed under
formance of his public duties as an officer or employee from this act shall be on a form prescribed by the provisions of this
any source other than the agency of which he is an officer or act, and the person filing the statement shall include, but not
employee, except as otherwise provided by law. be limited to, the following: salaries, commissions, fees, honor-

(8) USE OF GOVERNMENT PROPERTY.-No public of- aria, and all other forms of compensation.
ficer or employee of an agency shall use agency stationery, seal, (2) ASSETS BY DESCRIPTION AND PERCENTAGE-
papers, motor vehicles or any other property of any agency
for a personal nonofficial purpose. However, agency stationery (a) All public officers and candidates shall disclose such
paid for by the officer or employee may be used for personal, person's net assets by category and percentage. The person re-
non-business use. porting shall indicate with regard to each of the categories

hereinafter defined whether the percentage of the value of suchSection 4. Section 112.314, Florida Statutes, 1973, is amended person's assets in each category as compared to the value of
to read: total net assets is less than three percent, three percent or

(Substantial rewording of section. See section 112.314, F.S., more but less than seven percent, at least seven percent but
1973, for present text.) l * ess than ten percent, at least ten percent but less than thirty

percent, or thirty percent or more. In addition, if any single
112.314 Additional standards of conduct for legislators and net asset has a value of three percent or more as compared

legislative employees.- to the value of total net assets, then the asset shall be specif-
ically described within the appropriate category set forth

A legislator shall not be prohibited from voting on any hereinafter.
matter properly before him, but if a conflict exists on a mat-
ter and as a result of such conflict, there will inure to him Any statements of description of net assets shall be on a
a special or private gain, he shall disclose the conflict to the form prescribed by the provisions of this act, and the person
presiding officer prior to the vote being taken on such matter, filing the statement shall indicate in the following categories
and he may then abstain from voting and he may enter a state- where applicable, the description and percentage of his or her
ment of the reason for his abstention in the minutes or journal. assets:

Section 6. Section 112.3145 Disclosure of financial interest by 1. Stocks and bonds, listed or unlisted.
source and percentage; debts payable; real estate holdings; a u
material interest in business entities; representation before 2. Cash m banks and savings accounts.
agencies.-A candidate for nomination or election shall file a 3. Certificates of deposit, treasury bills, or other similar
disclosure of financial interest by source and percentage no instruments
later than 12 noon on the tenth day after the last day to
qualify as a candidate. A public officer, including persons ap- 4. Real estate, including principal residence.
pointed or elected to serve the unexpired term of any pub ic
officer, shall file a disclosure of financial interest by source 5. Personal property.
and percentage no later than 12 noon of May 16 of each year
and such requirement shall continue so as to require such filing 6. Trusts.
for the year following the last year a public officer is in of- 7. Business entities.
fice. A public officer, including persons appointed or elected to
serve the unexpired term of any public officer, who has filed 8. Notes receivable.
a financial disclosure statement as required by the provisions of
this act, as of May 15, need not re-file his statement if such 9. Other assets.
statement was filed no more than 120 days prior to the time
required to file hereunder. Every public officer who is appointed With regard to category three (3) above, certificates of de-
shall file a financial disclosure statement as required by the posit, treasury bills and similar instruments, and category
provisions of this act within fifteen (15) days from the date eight (8) above, notes receivable, the public officer or candi-
of his or her appointment regardless of whether or not con- date shall certify to the best of his knowledge and belief whether
firmation is completed. Disclosure of financial interest by source he has received an interest rate in excess of a rate customary
and percentage shall be filed with the department of state in and usual under the circumstances.
the case of candidates seeking statewide office, public officers
elected statewide, members of the state legislature and other (3) CREDITORS.-All public officers and candidates shall
public officers exercising jurisdiction over more than one disclose the name, address, and type of business of each credi-
county. All other candidates and public officers shall file their tor, other than family members through the third level of con.
disclosure of financial interest by source and percentage with sanguinity, to whom the aggregate value of one thousand dol-
the clerk of the circuit court for the county in which they reside. lars ($1,000) or more is owed, excluding borrowings against
Such other candidates shall also file with the department of the cash value of the public officer's or candidate's life insur-
state. Candidates for and members of the state legislature shall ance; provided, that, this subsection shall not apply to any
file their disclosure of financial interest by source and per- debts incurred by a public officer or candidate in the ordinary
centage with the department of state. Disclosure of financial course of his trade or business in the amount of five thou-
interest shall be in accordance with the following specific pro- sand dollars ($5,000) or less to any one person or entity. The
cedures: person filing the statement must also indicate the date of

the debt, the date the debt is due and payable, the interest
(1) INCOME BY SOURCE AND PERCENTAGE.- rate, and whether the debt is secured or unsecured.

(a) All public officers and candidates shall disclose the (4) REAL ESTATE.-All public officers and candidates
source of all income that constitutes five percent (5%) or more shall disclose the legal description or street address or other
of such person's gross income for the preceding taxable year, description sufficient to identify the location of all real estate
excluding dividends or interest, moneys received from guardian- in which they have an interest, including leases, options to pur-
ship, alimony child support, retirement or disability compen- chase, and all other legal or beneficial interests except for a
sation and other compensation derived from any level of gov- mortgage interest or a naked legal title, as trustee, without a
eminent service, or any contribution as defined by sections beneficial interest. If the public officer or candidate has a mate-
106.08 and 111.011, F.S. The person reporting shall indicate rial interest in any business entity owning or dealing in real
whether the percentage of the source of income is five percent estate, the public officer or candidate shall also disclose as
(56%) or more but less than thirty percent (30%), or thirty herein provided all real estate in which the business entity has
percent (30%) or more. If the public officer or candidate re- an interest. Such disclosure shall state the specific nature of the
ceives any income from any business entity in which he has interest of such officer or candidate or business entity.
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(5) MATERIAL INTEREST.-All public officers and can- Section 6. Section 112.3155, Florida Statutes, is created to
didates shall disclose the name, address, and type of business read:
entity in which he is an officer, director, partner, associate,
proprietor, or agent, except a resident agent solely for service 112.3155 Forms for reporting financial interests.-The forms
of process, or in which he holds a material interest. to be utilized by public officers and candidates for purposes of

complying with the provisions of section 112.3145 shall be as

(6) REPRESENTATION BEFORE AGENCIES.-All pub- follows:
lic officers and candidates shall file a list of all matters in
which they, or any member of a firm in which they have a
material interest, represented a client for a fee or for any DISCLOSURE OF FINANCIAL INTEREST
actual or prospective financial benefit before any agency, which
list shall include the name of each such client, the name of (Section 112.3145, F.S.)
the agency, and a description of the service performed. For the
purposes of this subsection "representation before any agency" NAME -- _- ------------_. ADDRESS .--- -----
does not include practice before any court in this state or prac-
tice before judges or commissioners of industrial claims. OFFICIAL JOB TITLE ---- ----- -- DATE -- --

(7) SWORN STATEMENT.-The financial disclosure state- (1) INCOME BY SOURCE AND PERCENTAGE: (Section
ment shall be accompanied by a sworn statement certifying that 112.3145(1), F.S.)
the information contained therein is complete and an accurate
description of the net assets, liabilities, income, and sources Show the source of all income that constitutes five per-
of income of the candidate or public officer and that his ac- cent (5%) or more of your gross income and the source
counting methods have not changed since he became a candi- of all gross income exceeding five percent (5%) of any
date or public officer. business entity's gross income in which you hold a

material interest, if the income from such business entity
(8) ATTESTATION.-A third party shall examine and at- is fifteen percent (15%) or more of your gross income,

test that the financial disclosure statement filed is in substan- unless such income to the business entity is less than
tial conformity with the federal income tax return of the fifteen hundred dollars ($1500) from one source. Use a
officer or candidate. separate form (1) for reporting by source and percentage

income to each such business entity.

(9) PUBLIC RECORDS.-The statements required by this
section shall be public records within the meaning of section Income means both ordinary income, capital gains, and
119.01. moneys received. Income is further defined to mean cash,

tangible or intangible property, or anything of value
received by the candidate or public officer. The public
officer or candidate is not required to disclose dividends
or interest, alimony, child support, and compensation

(a) All disclosures of sources of income, assets, liabilities (including retirement or disability compensation) derived
and any other material required to be disclosed under this act from any level of government service, or any contribution
shall be on the form prescribed by this act. as defined by sections 106.08 and 111.011, F.S.

(b) The office with which a disclosure of financial interest
by source and percentage is required to be filed shall furnish PERCENTAGE
forms for the disclosure of financial interest by source and SOURCE (Indicate by X the range
percentage to all candidates at the time they file their qualify- of percentage applicable)
ing papers, along with written notice as follows:

5 to 30% 30% or more

NOTICE

YOU ARE REQUIRED TO FILE A DISCLOSURE OF
FINANCIAL INTEREST BY SOURCE AND PERCENT-
AGE WITH THIS OFFICE PURSUANT TO SECTION 112.-
3145, FLORIDA STATUTES, NO LATER THAN 12 NOON
ON THE TENTH DAY AFTER THE LAST DAY TO QUAL-
IFY. FAILURE TO COMPLY WILL RESULT IN YOUR
DISQUALIFICATION.

(c) Such office shall furnish such forms to all public offi -

cers not later than March 15 of each year along with a written
notice as follows:

YOU ARE REQUIRED TO FILE A DISCLOSURE OF FI-
NANCIAL INTEREST BY SOURCE AND PERCENTAGE
WITH THIS OFFICE PURSUANT TO SECTION 112.3145,
FLORIDA STATUTES, NO LATER THAN 12 NOON ON
MAY 15. FAILURE TO COMPLY WILL SUBJECT YOU TO
POSSIBLE REMOVAL, EXPULSION, OR DISMISSAL.

(d) The form for disclosure of financial interest shall in- (2) ASSETS (Section 112.3145(2), F.S.)
elude the following statement:

Show assets by percentage in each of the categories
YOU ARE ENTITLED TO CLAIM YOUR RIGHT AGAINST 1 through 9. Calculations should be made by determin-
SELF-INCRIMINATION UNDER THE FIFTH AMEND- ing the percentages of net asset value, net asset value
MENT TO THE UNITED STATES CONSTITUTION AS TO being defined as the fair market value of the asset less
ANY MATTER REQUIRED HEREUNDER. any borrowings specifically encumbering the asset. The

total of your percentages for items 1 through 9 must be

(e) No person shall publish or reproduce in writing or equal to 100% of your total net assets. In addition, if
cause to be published or reproduced in writing any portion or within any of the categories 1 through 9 any single
any part of any financial disclosure statement as required by asset, when calculated on a net asset value, is more than
the provisions of this act unless the form or forms are published 3% of your total net assets, then that asset must be
or reproduced in their entirety. listed by description.
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DESCRIPTION 0 to 3% 3 to 7% 7 to 10% 10 to 30% 30% or More

1. STOCKS & BONDS 
(Listed & Unlisted)

2. CASH IN BANKS
AND SAVINGS
ACCOUNTS ___ ___

3. CERTIFICATES
OF DEPOSIT,
TREASURY BILLS,
OR OTHER
SIMILAR
INSTRUMENTS

4. REAL ESTATE, _
INCLUDING
PRINCIPAL
RESIDENCE

5.PERSONAL
PROPERTY

6. TRUSTS |- (5) MATERIAL INTERESTS
7. BUSINESS

ENTITIES (Section 112.3145(5) F.S.)
8. NOTES 

RECEIVABLE __ -- NAME, ADDRESS AND TYPE OF POSITION HELD OR MATERIAL
9. OTHER ASSETS BUSINESS ENTITY INTEREST

I __~__-___ _ _._ declare to the best of my --
knowledge and belief that I (have) (have not) received
an interest rate on certificates of deposit or on notes
receivable reported herein, in excess of a rate customary
and usual under the circumstances.

§ j_ ai i _ -----------Signature
YOU ARE ENTITLED TO CLAIM YOUR RIGHT AGAINST
SELF-INCRIMINATION UNDER THE FIFTH AMENDMENT
TO THE UNITED STATES CONSTITUTION AS TO ANY
MATTER REQUIRED HEREUNDER.

(3) CREDITORS
(Section 112.3145(3), F.S.)
(Excluding debts of five thousand dollars ($5,000) or less in-
curred in the ordinary course of trade or business)

Name of Creditor,
Address and Date of Demand or Interest Secured or
Type of Business Obligation Due Date Rate Unsecured

(4) REAL ESTATE
(Section 112.3145(4), F.S.)
(If more space is needed, please attach supplement to this form.)
LEGAL DESCRIPTION OR OTHER 
SUFFICIENT DESCRIPTION OR DESCRIPTION OF INTEREST
ADDRESS (As appearing on tax bill)
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- - Section 7. Section 112.316, Florida Statutes, 1973, is amend-
ed to read:

(Substantial rewording of section. See §112.316, F.S., 1975,
__________f____________ for present text.)

112.316 Construction.-

(1) This part shall be liberally construed to prohibit con-
flicts between public duties and private interests of public,
officers and employees.

(6) REPRESENTATION BEFORE AGENCIES (2) This part shall not be construed to preempt any more
(Section 112.3145 (6) F.S.) stringent county or municipal provisions or to restrict counties

or cities from adopting more stringent provisions, and, in such
Representation before agencies by the business entity in case, such provisions shall be cumulative and supplementary.
which the public officer or candidate holds a material
interest. Section 8. Section 112.317, Florida Statutes, 1973, is amend-

________'_______ ____ ed to read:

DESCRIPTION OF (Substantial rewording of section. See §112.317, F.S., 1975,

CLIENT AGENCY SERVICE PERFORMED for present text.)

__________,.________________. 112.317 Enforcement.-

(1) The state attorney in any county where a violation of
this part is alleged to have occurred, the attorney general, if
the state attorney fails to take action, or any citizen or group

_________________ _ ____ - _of citizens of this state, may bring an action in circuit court to
enjoin violations of or compel compliance with the provisions
of this part; provided however nothing herein shall preclude
action by the commission of ethics on complaints of violation
of any provision of this part, providing such commission is
established by law.

(2) Upon a preliminary showing that there are reasonable
grounds to believe that violation of §§112.313 or 112.314 has
occurred, the court may restrain the execution of any decision,
contract, order, permit, resolution or other official act in
relation to which a violation of §§112.313 or 112.314 is alleged
to have occurred, pending final adjudication, provided that any
injury suffered by innocent persons relying on the official act

_______________ _____________________ does not outweigh the public interest in a temporary stay of
the act. If it is ultimately determined that a violation has
occurred, the court may set aside as void any decision, order
permit, resolution, contract or other official action affected
by the violation.

(3) If it is determined that a violation of §§112.313 or 112.-
314 has occurred, and if the public officer who committed the
violation realized an economic benefit as a result of the action
or decision, the court may impose a penalty against the public
official of up to three times the value of the benefit.

State of Florida (4) No public officer required to file a statement pursuant
County of to §112.3145 shall receive any compensation from any agency

for the period in which he is in violation if the statement is

Before me the undersigned attesting officer, personally not filed as req=ired; provided that, in the event any public
appeared _ - - -- - ------------ , who after being officer has received compensation for the period in which he
sworn, deposes, certifies and says that the foregoing is a true, is in violation, prior to discovery or disclosure of said violation,
accurate and total listing of all his net assets, liabilities, in- then he shall repay the compensation to the agency, and the
come and sources of income for the period listed as required by agency may bring an action to recover such compensation.
section 112.3145, Florida Statutes, and that his accounting (5) No public officer required to file a statement pursuant
methods (have) (have not) changed since he became a candi- §112.3145 shall take office until the statement as required
date or public officer. has been filed. A violation of any provision of this part shall

Name ------------ --- be grounds for removal from or disqualification from holding

A ddress ------------------------------- public office.
(6) In any action to enforce the provisions of this act, the

Subscribed and sworn to before me this ---- ---- day of court may award reasonable attorney fees and court costs to
_______ 19_-, at ------- ----- , the prevailing party or parties, whether or not there has been

-----.----- County. a final judgment in the matter.

---------- ------- - - Section 9. Section 112.318, Florida Statutes, 1973, is re-
Notary Public, State of Florida pealed if, and only if, a commission on ethics is established

at Large by law prior to or on the effective date of this act.

My Commission Expires: Section 10. Section 112.319, Florida Statutes, 1973, is created
to read:

Under the penalties of perjury, I - --------------- 112.319 Filing with the commission.-A copy of each dis-
declare that I have examined this return, including accompany- closure statement required to be filed by this act with the
ing schedules and statements, and to the best of my knowledge 'department of state or the clerk of the circuit court shall, at
and belief, it is in substantial conformity with the facts dis- the same time of such filing be filed with the commission on
closed on the federal income tax return of the taxpayer. ethics.

- __ .-- _-_.-_---- - --- Section 11. If any section, subsection, sentence, clause,
Signature phrase, or word of this act is for any reason held or declared
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to be unconstitutional, invalid, inoperative, ineffective, inapplic- enacted a code of ethics setting forth standards of conduct re-able, or void, such invalidity or unconstitutionality shall not be quired of state, county and city officers and employees, and ofconstrued to affect the portions of this act not so held to be officers and employees of other political subdivisions of the
unconstitutional, void, invalid, or ineffective, or affect the state, in the performance of their official duties. It is the intentapplication of this act to other persons or circumstances not so of the legislature that this code shall serve not only as a guide
held to be invalid; it being hereby declared to be the express for official conduct of public servants in this state, but alsolegislative intent that any such unconstitutional, illegal, invalid, as a basis for discipline of those who violate the provisions of
ineffective, inapplicable or void portion or portions of this act part III of chapter 112.
did not induce its passage, and that without the inclusion of any tion 2. Section 112.312 Florida Statutes 1973 is amendedsuch unconstitutional, illegal, invalid, ineffective or void por- Section 2 Section 112.312 Florida Statutes, 1973 is amended
tions of this act, the legislature would have enacted the valid to read:
and constitutional portions thereof. (Substantial rewording of section. See sec. 112.312, F.S., for

Section 12. This act shall take effect on July 1, 1974, pro- present text.)
vided however, elected public officers shall be exempt from the 112.312 Definitions.-As used in this part, unless the con-financial disclosure provisions of this act which apply to text otherwise requires:
public officers for the remainder of any term of office to which
they were elected prior to July 1, 1974, except those elected for a (1) "Agency" means any entity defined in section 20.03(11).
term which extends beyond December 31, 1974, and further pro-vided that as to appointed public officers below the state (2) "Business entity" means any corporation, partnership,
level, the requirements of this act shall not become operative led partnership, proprietorship, firm, enterprise, franchise,
until July 1, 1975. Notwithsstanding hathe foregoing this act association, self-employed individual, or trust, whether fictitious-
shall become null and inoperative on July 1, 1978. y named or not, doing business in the state of Florida.

(3) "Candidate" means any person who has filed his qualifi-Senators Gordon, Myers, Gallen, Johnson, Lewis, Deeb, Peter- cation papers and subscribed to the candidate oath as required
(31st)on, PlWarnte, Sims, Sykes, Sayler, rantley, Lane (2rd), Lane by section 99.021, or seeks by election to become a public officer(31st), Ware, Vogt, de la Parte, Trask, McClain, Gruber, excluding county committeemen regulated by Chapter 103, Flor-Johnston, Childers, Barron and Scarborough offered the fol- ida Statutes.
lowing substitute amendment which was moved by Senator Statutes.
Gordon: (4) "Disclosure period" means the period extending from

January 1 through December 31 immediately preceding the dateAmendment 2-On page 1, line 29, strike everything after the on which the financial disclosure statement required by thisenacting clause through the remainder of the bill and insert: part is required to be filed.

Section 1. Section 112.311, Florida Statutes, 1973, is amended (5) "Material interest", for the purposes of this act, means
to read: direct or indirect ownership of ten percent or more of the

(Substantial rewording of section. See sec. 112.311, F.S., for total assets or capital stock of any business entity.
present text.) (6) "Person or business entities provided a grant of priv-
112.311 Legislative intent and declaration of policy.- ilege to operate" includes state or federal chartered banks,

state and federal savings and loan associations, cemetery com-(1) It is essential to the proper conduct and operation of panies, insurance companies, mortgage companies, credit un-government that public officials be independent and impartial; ions, small loan companies, alcoholic and spirituous liquor busi-that public office not be used for private gain other than re- nesses, whether retail or wholesale, pari-mutuel wagering com-muneration provided by law. The public interest, therefore, re- panies, utility companies, and any entity controlled by thequires that the law protect against any conflict of interest public service commission or granted a franchise to operateand establish standards for the conduct of elected officials and by either a city or county government. This definition shallgovernment employees in situations where conflicts may exist. not apply to persons and entities so categorized merely for
purposes of public notice or to certify the quality of profes-(2) It is also essential that governments attract those sional or occupational services. This definition shall not applycitizens best qualified to serve. Thus, the law against conflict to corporations if the majority of the outstanding capital stock

of interest must be so designed as to not unreasonably or un- of any such corporation is owned by a'public officer or can-
necessarily impede the recruitment and retention by government didate.
of those best qualified to serve. Public officials should not be de-
nied the opportunity, available to all other citizens, to acquire (7) "Public officer" or "officer" includes:and retain private economic interests except where conflicts
with the responsibility of such officials to the public cannot be (a) All elected public officers, executive, judicial, legislative,avoided. public oficers, executive, judicial, legislative,avoided. state, county, municipal or local.

(3) It is likewise essential that the people be free to seek (b) Members of boards, commissions, authorities, special
redress of their grievances and express their opinions to all taxing districts, and the head of each state agency, however
government officials on current issues, and past or pending selected but excluding advisory board members as herein de-
legislative and executive actions, at every level of government. fined.
In order to preserve and maintain the integrity of the govern-
mental process, it is necessary that the identity, expenditures (c) Referees receivers and hearing examiners appointed byand activities of those persons who regularly engage in efforts any agency and judges of industrial claims.
to persuade public officials to take specific actions, either by
direct communication with such officials or by solicitation of (d) Members of the board of regents, the chancellor onothers to engage in such efforts, be regularly disclosed to the the university system and the presidents of state universities,
people. and presidents and members of boards of trustees of com-

(4) It is the intent of this act to implement these objectives munity colleges.
of protecting the integrity of government and of facilitating the
recruitment and retention of qualified personnel by prescribing (e) Any person employed in the office of the governor or
restrictions against conflicts of interest without creating un- in the office of any member of the cabinet who is exempt from
necessary barriers to public service. the career service system, except persons employed in clerical,

secretarial or similar positions.(5) It is hereby declared to be the policy of the State of
Florida that no officer or employee of a state agency or of a (f) The appointed secretaries, assistant secretaries, deputycounty, city or other political subdivision of the state, and no secretaries, executive directors, assistant executive directors,member of the legislature or legislative employee, shall have and deputy executive directors of all state departments and,any interest, financial or otherwise, direct or indirect, or en- unless otherwise provided, the division directors and bureaugage in any business transaction, or professional activity or chiefs of all departments of state government.
incur any obligation of any nature which is in substantial con-
flict with the proper discharge of his duties in the public interest. (g) The institute director of the mental health institutesTo implement this policy and strengthen the faith and confi- authorized for Tampa and Miami for training and research indence of the people of the state in their government, there is the mental health field.
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(h) All full time state employees who, in addition to their Section 4. Section 112.314, Florida Statutes, 1973, is amend-
regular duties, accept compensation for consultations with other ed to read:
state agencies or with other government or private entities.

(Substantial rewording of section. See sec. 112.314, F.S. for
(i) All sheriffs, tax collectors, tax assessors, supervisors of present text)

elections, clerks of the circuit court, chiefs of police, county
managers, county administrators, county attorneys, assistant 112.314 Additional Standards of Conduct for Legislators and
state attorneys, city managers, city attorneys, district school Legislative Employees.-
superintendents and appointed heads of city and county plan-
ning and zoning boards, members of school boards, members of (1) No full-time legislative employee shall be otherwise
planning boards, members of zoning boards, and members of employed, except with the written permission of the presiding
planning and zoning boards, or any boards haying jurisdiction officer of the house by which he is employed, filed with the
with respect thereto. clerk of the house of representatives or secretary of the senate,

(3) as may be appropriate. Employees of joint committees must
(j) Purchasing agents for any agency or persons having the have the permission of the presiding officers of both houses.

power normally conferred to purchasing agents by whatever
title. (2) No public officer shall be prohibited from voting on

Section 3. Section 112.313, Florida Statutes, 1973, is amend- any matter in his official capacity. However, when the matter
ed to read: being considered directly or indirectly inures to the public offi-

cer's particular private gain, as opposed to his private gain
(Substantial rewording of section. See sec. 112.313, F.S. for as a member of a special class or creates a substantial con-
present text) flict between such officer's private interests and his public du-

ties he may abstain from voting on the matter and shall file a
112.313 Standards of conduct for public officers and em- statement explaining the conflict with the appropriate officials.

ployees of agencies.-

(1) No officer or employee of a state agency, or of a county, Section 5. Section 112.3145, Florida Statutes, is created to
city or other political subdivision of the state, or any legislator, read:
or legislative employee shall accept any gift, favor, or service,
in excess of $25.00 value to the recipient, that would cause 112.3145 Disclosure.-
a reasonably prudent person to be influenced in the discharge
of official duties. (1) A candidate for nomination or election shall file a state-

ment of disclosure no later than twelve o'clock noon on the
(2) Conflicts Prohibited.-No public officer or employee of tenth day after the last day to qualify as a candidate. A pub-

an agency shall own a material interest in any business entity lie officer, including persons appointed or elected to serve the
doing business with the agency of which he is an officer or unexpired term of any public officer, shall file a statement of
employee, except in those cases when the business is contracted disclosure no later than twelve o'clock noon of May 15th of each
with full public competition and award is made to the lowest year, including the May 15th following the last year a public
or best bidder. officer is in office. Every public officer who is appointed shall

file a disclosure statement, as required herein, within thirty
(3) Disclosure of Conflicts.-If a public officer or employee (30) days from the date of appointment. Disclosure shall be

of an agency is an officer, director, partner, proprietor, associ- filed with the secretary of state or the clerk of the circuit
ate or general agent (other than a resident agent solely for court as provided in section 112.313(3). The statement of disclo-
service of process) of, or owns a material interest in, any sure shall include the following:
business entity which is granted a privilege to operate, or
is doing business with, an agency of which he is an officer (a) Sources of income. The public officer or candidate
or employee, he shall file a statement disclosing such facts shall disclose any sources of his net income, which total in
within forty-five days of becoming an officer or employee or excess of 10% of his total net income, by stating generally the
within forty-five (45) days of the acquisition of such position nature of the business or interest providing such net income,
or of such material interest. The statement shall give the name, or any other interest which such public official should reason-
address and principal business activity of the business entity ably believe may present a potential conflict of interest. The
and shall state the position held or the fact that a material largest source shall be listed first and the remainder in descend-
interest is owned, and the nature of said interest. A candidate ing order. Income from governmental salary, dividends, inter-
for nomination to or election for any office shall file a like est, alimony, pensions, or disability payments shall not be in-
statement no later than noon on the tenth day after the last eluded in the list.
day to qualify. The statement shall be filed with the department
of state if the individual is a state officer, employee or candi- (b) Each public officer or candidate shall disclose any inter-
date, and shall be filed with the clerk of the circuit court est in excess of ten percent which he, his partner or business
of the county in which he is principally employed or a resident associate holds in any chartered banks, savings and loan asso-
if he is an officer, employee or candidate for election within ciations, small loan companies alcohol and spirituous liquor
a county, municipality or other political subdivision of the business, whether retail or wholesale, pari-mutuel wagering
state. companies, utility companies, cemetery companies, insurance

companies, mortgage or title insurance companies, credit un-
(4) No public officer or employee of an agency shall cor- ions and any entity controlled by the public service commission

ruptly use or attempt to use his official position or perform or granted a franchise to operate by a municipal or county
his official duties to secure special privileges, benefits or government.
exemptions for himself, or others.

(c) Representation before agencies. Any public officer or
(5) Other Employment.-No public officer or employee of candidate who represents another before an agency for a fee

an agency shall accept other employment with any business or commission shall list the agencies before which he appears,
entity subject to the regulation of, or doing business with, an and the name of the client whom he represented, in the annual
agency of which he is an officer or employee, nor shall an report subsequent to such appearance. Representation before
officer or employee of an agency accept other employment that any agency shall be deemed to include representation by such
will create a conflict between his private interests and the per- public officer or candidate, or any partner or associate of the
formance of his public duties, or will impede the full and faith- professional firm of which he is a member and of which he
ful discharge of his public duties. Where the agency referred has knowledge. For the purposes of this subsection, "representa-
to is a legislative body and where regulatory power over the tion before any agency" does not include appearances before any
business entity resides in another agency, then employment with court, or appearances before judges or commissioners of in-
such business entity by a public officer or employee of a legis- dustrial claims.
lative body shall not be prohibited by this subsection or deemed
a conflict. Section 6. Section 112.3146, Florida Statutes, 1973, is cre-

ated to read:
(6) Disclosure or Use of Information.-No public officer

or employee of an agency shall disclose information gained by 112.3146 Public Records.-The statements required by sec-
reason of his official position for his personal gain or ben,- tions 112.313, 112.314 and 112.3145 shall be public records
efit, or personal gain or benefit for any other person. within the meaning of section 119.01, Florida Statutes.
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Section 7. Section 112.317, Florida Statutes, 1973, is amend- Senator Smathers moved the following amendment to Amend-
ed to read: ment 2 which failed:

(Substantial rewording of section. See sec. 112.317, F.S. for Amendment 2i-On page 9, line 26, insert: after in excess
present text.) of ten per cent or in excess of $10,000

112.317 Penalty.-Intentional violation of any provision of
this part by an officer or employee shall constitute grounds Senator Smathers moved the following amendment to Amend-
for dismissal from employment or removal from office, or other ment 2 which failed:
penalty as provided by law, and shall constitute a misdemeanor Amendment 2j-On page 9, line 17, after "in excess of 10%
and, upon conviction, shall be punishable by a fine not exceed- of his total net 2i-On p age 9, line 17, after "in excess of 10,000.
ing one thousand dollars or imprisonment not exceeding one of hls total net mcome sert: or total n excess of 10000
year.

year. -,, . . . ... , , .... ~Senator Johnson moved the following amendment to Amend-
Section 8. If any provision of this act or the application ment 2:

thereof to any person or circumstance is held invalid, the in-
validity shall not affect other provisions or application of the Amendment 2k-On page 11, between lines 3 and 4 insert:
act which can be given affect without the invalid provision or Section 8. Any person, firm or corporation who falsely pub-
application, and to this end, the provisions of this act are de- lishes or alleges that a person has violated the provisions of
dlared severable. this act, when he knew, or in the exercise of reasonable dili-

gence should have known, such information to be untrue,Section 10. This act shall take effect on July 1, 1974. shall be liable in a civil action for compensatory and exemplary
Senators Gallen and Ware offered the following amendments damages, and the prevailing party shall be entitled to reasonable

to Amendment 2 which were moved by Senator Gallen and attorneys fees-
adopted: (Renumber subsequent sections.)

Amendment 2a-Strike "any agency" and insert: his own Amendment 2k was adopted by the following vote:
agency or any agency at the same level of government as his
own agency, except in ministerial matters, Yeas-19

Amendment 2b-On page 10, line 16 after the period insert: Childers Johnson Peterson Stolzenburg
This provision shall not include the preparation and filing of Deeb Johnston Pettigrew Trask
forms and applications merely for the purpose of obtaining Gallen Lane (31st) Sayler Vogt
or transferring a license or operation permit to engage in a Gruber Lewis Scarborough Weber
profession or business or occupation, provided it does not re- Henderson MeClain Sims
quire substantial discretion, a variance, special consideration, Henderson MCla Sims
a certificate of need and convenience, a license based on a
quota or a franchise, of such agency. Nays-18

Senator Vogt moved the following amendment to Amendment Barronesident Glisodon Plante Williams
2 which was adopted: Barron Gordon Poston Wilson2 which was adopted: Brantley Graham Smathers Zinkil

Amendment 2c-On page 6, line 21, strike the period and Firestone Lane (23rd) Sykes
insert: or to a consultant in accordance with Chapter 287.055 Gillespie Myers Ware
Florida Statutes.

Senators Glisson and Sims offered the following amend- .On motion by Senator Lewis the Senate reconsidered the vote
ment to Amendment 2 which was moved by Senator Glisson and by which Amendment 2k was adopted.
failed:

The question recurred on the adoption of Amendment 2k and
Amendment 2d-On page 11, between lines 3 and 4, insert: the amendment failed.

Section 8. Any county, municipality, special district or other
local government shall be exempt from the provisions of Section
6 of this act upon the adoption annually by its governing body Senator Lane (31st) moved the following amendment to
of an ordinance or resolution to do so. Amendment 2 which was adopted:

(Renumber subsequent sections) Amendment 21-On page 3, line 22, strike "county"

Senator Sims moved the following amendment to Amend- Senator Gordon moved the following amendment to Amend-
ment 2 which failed: ment 2 which was adopted:

Amendment 2e-On page 11, strike all of lines 4 through 9. Amendment 2m-On page 9, lines 19-21, strike ", or any
other interest which such public official should reasonably
believe may present a potential conflict of interest" and on page

Senator Vogt moved the following amendment to Amend- 10, line 4, strike the period following "government" and insert:
ment 2 which was adopted: , or any other interest which such public official should reason-

Amendment 2f-On page 9, lines 26 and 27, strike ", his ably believe may present a potential conflict of interest.
partner or business associate"

Senator Gordon moved the following amendment to Amend-
Senator Gallen moved the following amendment to Amend- ment 2 which was adopted:

ment 2 which failed: Amendment 2n-On page 3, strike all of lines 12 and 13
and insert: (1) "Agency" means any state, county, local orAmendment 2g-On page 11, line 4, add new section: Any municipal governmental entity, whether executive, judicial, or

person, firm or corporation who with or without malice legislative, and therein any department, division, bureau,
falsely publishes or alleges that a person has violated the commission, authority, or special taxing district with authority
provisions of this act shall be guilty of a misdemeanor in the to exercise the sovereign power of the state.
first degree and subject to compensatory and exemplary dam-
ages. ~~~~~~~~~~ages. ~Senator Ware moved the following amendment to Amend-

ci ,./*<*„ * i ^ j, 11 * , . , ~ment 2 which was adopted:Senator Gillespie moved the following amendment to Amend- ment 2 which was adopted:
ment 2 which was adopted: Amendment 2o-On page 4, lines 16-17-18-19, strike all after

Amendment 2h-On page 5, line 25, after the word "boards," the period
insert: city and county building inspectors, Amendment 2 as amended was adopted by the following vote:



670 JOURNAL OF THE SENATE May 29,1974

Yeas-27 Senator Saunders moved that the Senate reconsider the vote

Barron Gruber Myers Stolzenburg by which-

Brantley Henderson Peterson Sykes HB 2892-A bill to be entitled An act relating to the State
Childers Johnson Plante Trask University System, authorizing the acceptance of credit cards
Deeb Lane (31st) Poston Vogt in payment for goods, services, tuition and fees; providing
de la Parte Lane (23rd) Sayler Ware certain restrictions; providing for the establishment of ac-
Gallen Lewis Scarborough Weber counts in credit card banks, amending §240.042, Florida Statutes,
Gordon McClain Sims 1971, creating new paragraph 240.042(2) (p), providing an ef-

fective date.

Nays-12 -as amended passed this day and the Senate reconsidered.

Mr. President Glisson Pettigrew Wilson
Firestone Graham Smathers Winn Senator Saunders moved the following amendment to Amend-
Gillespie Johnston Williams Zinkil ment 1 which was adopted by two-thirds vote:

Amendment la--On page 1, strike all of lines 25 through 30
The Committee on Governmental Operations offered the fol- and insert: shall be given and no service charge assessed; and

lowing amendment which was moved by Senator Gordon: the board of regents is further authorized to establish accounts

Amendment 3-On page 1, strike the title and insert a new in credit card banks for the deposit of credit card sales invoices,
title to read: A bill to be entitled An act relating to public further providing however, that use of credit cards shall be
officers and employees and candidates for public office; amend- limited to the purchase of goods and services offered only byofficers and employees and candidates for public office; amend- th stat univrsit syste au~™nd vnot in compeitiot n wiith pvrivate
ing §§112.311, 112.312, 112.313, 112.314, 112.316 and 112.317, thestate univer8ty/ system and not in competition with private
Florida Statutes, 1973, and creating §§112.3145 and 112.3155:, bu8ness-
Florida Statutes, providing legislative intent; providing defini- Section 2. This act shall take effect July 1, 1974.
tions; establishing standards of conduct for public officers and
employees, candidates, advisory board members, legislators and Amendment 1 as amended was adopted.
legislative employees, and judicial officers; requiring disclosure
of financial interests by source and percentage by public officers On motion by Senator Saunders, HB 2892 as further amended
and candidates; including spouse and'minor child within the was read by title, passed and certified to the House. The vote
definition of public officer for purposes of financial disclosure; was:
providing for forms and procedures for such disclosures; provid- yeas36
ing for construction of part III of chapter 112, Florida Statutes, 
providing for enforcement; providing for the contingent repeal Mr. President Gordon Peterson Stolzenburg
of section 112.318, Florida Statutes, 1973, relating to procedures Brantley Graham Pettigrew Sykes
on complaints of violation of part III of chapter 112, Florida Childers Gruber Plante Trask
Statutes; creating section 112.319, Florida Statutes, providing Deeb Henderson Poston Vogt
filing requirements; providing severability; providing an ef- de la Parte Johnson Saunders Ware
fective date. Firestone Lane (23rd) Sayler Weber

Gallen Lewis Scarborough Williams
Senators Gordon and Myers offered the following substitute Gillespie McClain Sims Winn

amendment which was moved by Senator Gordon and adopted: Glisson Myers Smathers Zinkil

Amendment 4-On page 1, line 3, strike the entire title of the Nays-None
bill and insert: A bill to be entitled an act relating to financial
disclosure required of public officers and employees; amending On motion by Senator Scarborough, HB 3242 was withdrawn
section 112.311, Florida Statutes, to provide legislative intent; from the Committee on Judiciary by two-thirds vote and placed
amending section 112.312, Florida Statutes, providing defini- on the calendar.
tions; amending section 112.313, Florida Statutes, providing
standards of conduct; amending section 112.314, Florida Stat- On motion by Senator Saunders, Rule 2.5 was waived and
utes, providing additional standards for legislators and legisla- the Committee on Way and Means was granted permission to
tive employees; creating section 112.3145, Florida Statutes, re- csider CS for SB 807, Senate Bills 284 and 273, CS for HB
quiring disclosure of specified financial interests; creating seec- 3909 and House Bills 3504, 4154, 4066, 3324 and 2352 this day.
tion 112.3.46, Florida Statutes, providing that statements re- 3 a H
quired by the act are public records; providing penalties; pro-
viding severability; providing an effective date. On point of order by Senator Saunders HB 3924 was removed

from the Calendar and referred to the Committee on Ways

On motion by Senator Gordon, by two-thirds vote CS for CS and Means pursuant to Rule 4.6.
for HB 3418 as amended was read the third time by title, passed On motion by Senator Saunders, Rule 2.5 was waived and the
and certified to the House. The vote was: Committee on Ways and Means was granted permission to

consider HB 3924 this day.
Yeas-34

Mr. President Gordon Myers Sykes On motion by Senator Ware, Rule 2.5 was waived and the
Barron Graham Peterson Trask Committee on Ways and Means was granted permission to con-

Brantley Gruber Plante Vogt sider SB 977 this day.
Childers Henderson Poston Ware
Deeb Johnson Sayler Wilson On motion by Senator Barron, the rules were waived and time
de laParte Johnston Scarborough Winn of adjournment was extended until 5:30 p.m.
Firestone Lane (31st) Sims Zinkll
Gillespie Lane (23rd) Smathers
Glisson McClain Stolzenburg On motion by Senator Barron, the rules were waived and the

Senate reverted to-
Nays-6

Gallen Pettigrew Weber Williams MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Lewis Saunders

The Honorable Mallory E. Homrne, President May 29, 1974

Explanation of vote I am directed to inform the Senate that the House of Repre-

I voted for CS for CS for HB 3418 as amended even though sentatives has accepted the Conference Committee Report as an
I do not feel this is strong enough to fully restore the faith entirety and passed HJR 3911 by the required Constitutional
and confidence of the general public, I feel it is the best we can three-fifths vote of the membership of the House as amended
get at this. time following the vote on the substitute amendment. by the Conference Committee Report.

William G. Zinkil, Sr., 32nd District Allen Morris, Clerk
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By the Committee on Judiciary- Article V

HJR 3911-A joint resolution proposing an amendment to Section 12. DISCIPLINE; REMOVAL AND RETIRE-
section 12 of Article V of the State Constitution relating to MENT,-
the judicial qualifications commission; providing that the com-
mission shall have the power to investigate and recommend 4.F ser sha be a tudel qalifieatione eesa
removal or a reprimand of any justice or judge whose conduct, espesed e&
during term of office or otherwise occurring on or after (a) There shall be a judicial qualifications commission
November 1, 1966, demonstrates a present unfitness to hold vested with jurisdiction to investigate and recommend to the
office; providing that the commission shall adopt rules which Supreme Court of Florida the removal from office of any
may be repealed by a majority vote of the membership of justice or judge whose conduct, during term of office or other-
each house of the legislature, or by the supreme court, five wise occurring on or after November 1, 1966, (without regard
justices concurring; providing that the commission may by to the effective date of this section) demonstrates a present
majority vote recommend the temporary suspension of any unfitness to hold office, and to investigate and recommend the
justice or judge against whom formal charges are pending; reprimand of a justice or judge whose conduct, during term of
providing that if the supreme court suspends, all proceedings office or otherwise occurring on or after November 1, 1966
shall be public, otherwise all proceedings shall be confiden- (without regard to the effective date of this section), warrants
tial until a recommendation is filed by the commission; pro- such a reprimand. The commission shall be composed of:
viding that the commission shall have access to all informa-
tion from all executive, legislative and judicial agencies, in- (1) Two judges of district courts of appeal selected by
eluding grand juries; providing that the commission shall make the judges of those courts, two circuit judges selected by the
available information for use in consideration of impeachment judges of the circuit courts and two judges of county courts
or suspension. selected by the judges of those courts;

(2) Two electors who reside in the state, who are members
CONFERENCE COMMITTEE REPORT ON HJR 3911 of the bar of Florida, and who shall be chosen by the govern-

_ „ ., -,, _ _,~~~~~~~~~ing body of the bar of Florida- andThe Honorable Mallory E. Homrne May 24,1974 ing body of the bar of Florida; and
President of the Senate (3) Five electors who reside in the state, who have never

,The Honorable T.1 Terrem Sessumsheld judicial office or been members of the bar of Florida, andThe Honorable T. Terrell Sessums who shall be appointed by the governor.
Speaker, House of Representatives

(b) The members of the judicial qualifications commissionSirs: shall serve staggered terms, not to exceed six years, as pre-
scribed by general law. No member of the commission exceptYour Conference Committee on the disagreeing votes of the a justice or judge shall be eligible for state judicial office so

two houses on Senate Amendments to House Joint Resolution long as he is a member of the commission and for a period of
3911, same being: two years thereafter. No member of the commission shall

A joint resolution proposing an amendment to Section 12 hold office in a political party or participate in any campaign
of Article V of the State Constitution relating to the judicial for Judicial office or hold public office; provided that a judge
qualifications commission; providing that the commission may participate in his own campaign for judicial office and
shall have the power to investigate and recommend re- hold that office. The commission shall elect one of its members
moval or a reprimand of any justice or judge whose conduct, as its chairman.
during term of office or otherwise occurring on or after (c) Members of the judicial qualifications commission not
November 1, 1966, demonstrates a present unfitness to hold subject to impeachment shall be subject to removal from the
office; providing that the commission shall adopt rules commission pursuant to the provisions of Article IV, Section 7,
which may be repealed by a majority vote of the membership Florida Constitution.
of each house of the legislature, or by the supreme court,
five justices concurring; providing that the commission may fe Zhe eap eene et shall adeet ieles egletiA*g pe-
by majority vote recommend the temporary suspension of any eeadinga 4 the eeAmissien, the filling 4f vaeeoeies by the
justice or judge against whom formal charges are pending; sa ting authe tieA d the temperay Peplaeement .4 dies-
providing that if the supreme court suspends, all proceed- qualified o ieapeeitated merbers, After a reeemrenatien
ings shall be public, otherwise all proceedings shall beef esAnen sf 4 ay f tee e O dge the seeerd ej the Pe-
confidential until a recommendation is filed by the com- eeedi*gs bef-se the eemaissie* eshal be made puble,
mission; providing that the commission shall have access
to all information from all executive, legislative and judicial (d) The commission shall adopt rules regulating its pro-
agencies, including grand juries; providing that the com- ceedings, the filling of vacancies by the appointing authori-
mission shall make available information for use in con- ties, the disqualification of members, and the temporary re-
sideration of impeachment or suspension. placement of disqualified or incapacitated members. The com-

mission's rules, or any part thereof, may be repealed by gen-having met, and after full and free conference, have agreed eral law enacted by a majority vote of the membership of each
to recommend, and do recommend to their respective Houses house of the legislature, or by the supreme court, five justices
as follows: concurring. After a recommendation of removal or public rep-

1. That the Senate recede from its amendments 1 and 2. rimand of any justice or judge, the record of the proceedings
before the commission shall be made public. The commission

2. That the Senate and House of Representatives adopt the may with seven members concurring recommend to the supreme
Conference Committee amendments attached hereto; and court the temporary suspension of any justice or judge against
by reference made a part of this report. whom formal charges are pending and in the event the supreme

court suspends such justice or judge all proceedings before the3. That the Senate and House of Representatives pass commission and all hearings shall be public. Otherwise, all pro-
House Joint Resolution 3911 as amended by said Con- ceedings before the commission shall be confidential until a
ference Committee amendments. recommendation is filed with the clerk of the supreme court

Kenneth M. Myers Jeff D. Gautier, Chairman recommending removal or public reprimand at which time such
Dan Scarborough Granville H. Crabtree, Jr. proceedings shall become public record.
J. H. Williams John R. Forbes (dissenting) (e) The commission shall have access to all information
Managers on the part of the Managers on the part of the from all executive, legislative and judicial agencies, subject to
Senate House of Representatives the rules of the commission. On request of the speaker of the

house of representatives or the governor, the commission shall
make available information for use in consideration of impeach-Conference Committee Amendment 1-On page 2, line 6, ment or suspension, respectively.

strike everything after the resolving clause and insert: That
the amendment to section 12 of Article V of the State Con- { (f) Upon recommendation of two-thirds of the mem-
stitution set forth below is agreed to and shall be submitted to bers of the judicial qualifications commission, the supreme
the electors of Florida for approval or rejection at the general court may order that the justice or judge be disciplined by
election to be held in November, 1974: appropriate reprimand, or be removed from office with ter-
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mination of compensation for willful or persistent failure to any justice or judge against whom formal charges are
perform his duties or for other conduct unbecoming a member pending; providing that if the supreme court suspends, all
of the judiciary, or be involuntarily retired for any permanent proceedings shall be public, otherwise all proceedings shall
disability that seriously interfers with the performance of his be confidentia] until a recommendation is filed by the com-
duties. After the filing of a formal proceeding and upon request mission; providing that the commission shall have access
of the commission, the supreme court may suspend the justice to all information from all executive, legislative and judicial
or judge from office, with or without compensation, pending agencies; providing that the commission shall make available
final determination of the inquiry, information for use in consideration of impeachment or sus-

pension; providing for removal of members of the commis-
.44 (g) The power of removal conferred by this section sion; providing for a new commission.

shall be both alternative and cumulative to the power of im-
peachment and to the power of suspension by the governor
and removal by the senate. of suspension by the overnor On motion by Senator Myers the Conference Committee Re-

port was read.
SCHEDULE

(1) The terms of office of the present members of the On motion by Senator Myers the Report of the Conference
judicial qualifications commission shall expire on January 1, Committee as an entirety was adopted.
1975 and new members shall be appointed to serve the following
staggered terms: On motion by Senator Myers, HJR 3911 passed by the re-

(a) Group I.-The terms of five members, composed of two quired constitutional three-fifths vote of the membership of the
electors as set forth in §12(a)(3) of Article V, one member Senate as recommended and was certified to the House. The
of the bar of Florida as set forth in §12(a) (2) of Article V, one vote was:
judge from the district courts of appeal and one circuit judge yeas-36
as set forth in §12(a) (1) of Article V, shall expire on December
31, 1976. Mr. President Graham Myers Sykes

(b) Group II.-The terms of four members, composed of one Brantley Gruber Peterson Trask
elector as set forth in §12(a)(3) of Article V, one member of Childers Henderson Pettigrew Vogt
the bar of Florida as set forth in §12(a)(2) of Article V, one Deeb Johnson Poston Ware
circuit judge and one county judge as set forth in §12(a)(1) de laParte Johnston Sayler Weber
of Article V shall expire on December 31, 1978. Firestone Lane (31st) Scarborough Williams

Gillespie Lane (23rd) Sims Wilson
(o) Group III.-The terms of four members, composed of Glisson Lewis Smathers Winn

two electors as set forth in §12(a)(3) of Article V, one judge Gordon MeClain Stolzenburg Zinkil
from the district courts of appeal and one county judge as
set forth in §12(a) (1) of Article V, shall expire on December
31, 1980. Nays-None

(2) The amendment to section 12 of Article V provided The Honorable Mallory E. Home, President May 29, 1974
herein and the provisions of this schedule shall take effect
January 1, 1975. I am directed to inform the Senate that the Speaker has ap-

Be It Further Resolved that in accordance with the require- pointed Representatives Shreve, Blackburn, David Clark, Clem,

ments of section 101.161, Florida Statutes, the substance of the and Gautier as the Conferees on the part of the House for CS
amendment proposed herein shall appear on the ballot as or HB 2179.
follows: Allen Morris, Clerk

An amendment to section 12 of Article V of the State Con-
stitution to permit the judicial qualifications commission to The Honorable Mallory E. Homrne, President May 29, 1974
investigate and recommend to the supreme court the removal
or reprimand of any justice or judge whose conduct, during I am directed to inform the Senate that the House of Repre-
term of office or otherwise occurring on or after November sentativesr acceded to the request of the Senate for a Confer-
1, 1966, demonstrates a present unfitness to hold office or ence Committee. The Speaker has appointed Representatives
warrants a reprimand, to provide a procedure for the removal Sessums, Conway, Johnson and Nelson as the Conferees on the
of members, to permit the commission to adopt rules regulat- part of the House on HB 1145.
ing its proceedings which rules may be repealed by general Allen Morris, Clerk
law enacted by majority vote of the membership of each
house of the legislature, or by the supreme court, five justices
concurring, to require all proceedings before the commission Conference Committee Conferees on HB 1145
to be confidential until a recommendation is filed by the The President announced the appointment of Senators Graham,
commission or unless the supreme court suspends a justice he Peen an d the ar G h
or judge as recommended by a vote of seven members of the Smathers, Peterson and Glisson as conferees on the part of the
commission concurring, then all proceedings shall be public, Senate on H 1145.
further permitting the commission access to all information
from all executive, legislative, and judicial agencies, and re- The Honorable Mallory E. Homrne, President May 29, 1974
quiring the commission to make available information for
use in consideration of impeachment or suspension when I am directed to inform the Senate that the House of Repre-
requested by the speaker of the house of representatives or sentatives has passed-
the governor, respectively. Also provides for appointment of SB 497 SB 498 SB 496
a new commission.

Allen Morris, Clerk
Conference Committee Amendment 2-On pages 1 and 2

in title, strike all of title and insert the following: The Honorable Mallory E. Homrne, President May 29, 1974

A joint resolution proposing an amendment to section 12
of Article V of the State Constitution relating to the judicial I am directed to inform the Senate that the House of Repre-
qualifications commission; providing that the commission sentatives has adopted SCR 662.
shall have the power to investigate and recommend removal
or a reprimand of any justice or judge whose conduct, during Allen Morris, Clerk
term of office or otherwise occurring on or after Novem-
ber 1, 1966, demonstrates a present unfitness to hold office; The Honorable Mallory E. Homrne, President May 29, 1974
providing for the removal of members of the commission;
providing that the commission shall adopt rules which may I am directed to inform the Senate that the House of Repre-
be repealed by a majority vote of the membership of each sentatives has passed-
house of the legislature, or by the supreme court, five justices SB 1110 CS for SB 374
concurring; providing that the commission may with seven 
members concurring recommend the temporary suspension of Allen Morris, Clerk
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The Honorable Mallory E. Horne, President May 29, 1974 to make agreements and contracts for services and pledge the
same as security for district bonds, providing for the construc-

I am directed to inform the Senate that the House of Repre- tion of district projects with or without competitive bidding;
sentatives has passed SB 392. providing severability; providing effective date..

Allen Morris, Clerk Evidence of notice and publication was
established by the Senate as to HB 4042.

The Honorable Mallory E. Horne, President May 29, 1974 -was read the first time by title and referred to the Com-
mittee on Rules and Calendar.

I am directed to inform the Senate that the House of Repre-
sentatives has passed- The Honorable Mallory E. Horne, President May 29, 1974

SB 276 SB 642 SB 256 SB 102 I am directed to inform the Senate that the House of Repre-

Allen Morris, Clerk sentatives has refused to concur in Senate Amendments 1 and
' 2 to HB 1911 and requests the Senate to recede.

The bills contained in the above messages were ordered en-
rolled. By the Committee on Judiciary-

The Honorable Mallory E. Horne, President May 29, 1974 HB 1911-A bill to be entitled An act relating to jurisdictionin landlord and tenant cases; amending §26.012, (2) (g), Florida
I am directed to inform the Senate that the House of Repre- Statutes (1972), to remove jurisdiction in landlord and tenant

sentatives has passed HB 4154 and requests the concurrence of possession cases from the circuit court; amending §34.011, Flor-
the Senate. ida Statutes, to vest jurisdiction in landlord and tenant posses-

sion cases exclusively in the county court; providing an effec-
Allen Morris Clerk tive date.

Allen Morris, Clerk

By the Committee on Retirement, Personnel & Claims-
Amendment 1-On page 1, line 28, strike "shall have exclu-

HB 4154-A bill to be entitled An act relating to the Florida sive jurisdiction" and insert: or circuit courts may exercise
retirement system; amending §121.021(15), Florida Statutes, jurisdiction
1973, and creating §121.022, Florida Statutes, redefining "spec-
cial risk member"; stating legislative intent; providing for the Amendment 2-On page 1, lines 6-11, strike everything
designation of special risk members and the removal of such after the "comma" and insert: to vest jurisdiction in land-
designation; providing instructions for calculating benefits; lord and tenant possession cases in the county or circuit court;
providing for appeals to the career service commission created amending §34.011, Florida Statutes, to vest jurisdiction in land-
by chapter 110, Florida Statutes, or such other appeals body lord and tenant possession cases in the county or circuit court;
that may be created by law; providing an effective date. providing an effective date.

-was read the first time by title and referred to the Com-
mittee on Ways and Means. On motions by Senator Scarborough, the Senate refused to

recede from Senate Amendments 1 and 2 to HB 1911 and again
The Honorable Mallory E. Horne, President May 27, 1974 requested the House to concur.

I am directed to inform the Senate that the House of Repre- The Honorable Mallory E. Home, President May 29, 1974
sentatives has passed as amended HB 4042 and requests the
concurrence of the Senate. I am directed to inform the Senate that the House of

Allen Morris Clerk Representatives has amended Senate Amendments 1, 3 and 4
and, concurred in same as amended and passed HB 1538 (cs),
as further amended,

By Representative Tillman and others-

RB 4042-A bill to be entitled An act relating to DeSoto and By the Committee on Criminal Justice and Representative
Charlotte counties; creating and establishing Deer Run Im- Halr and others-
provement District in said counties; fixing its boundaries; pro- HB 1538 (cs)-A bill to be entitled An act relating to arrest
viding for the management and government of the affairs of 13 ()- i o ed A a eling t arrs
the district by a board of supervisors; providing for election, recor s; proviug certa procedures for expunging records j i
qualification, organization, term of office and compensation of person s autted or released without being adjudicatedguilty; providing for retention of nonpublic records by de-the board of supervisors; providing for the filling of vacancies; partment of law enforcement; providing restoration of status;
providing for meetings of the board of supervisors and other vidin ti idin n eff at
procedures; providing for elections, the qualification of electors, provd exceptions providing an effective date.
registration of voters, and election procedures; providing for the -and reuests the concurrence of the Senate
powers and duties of the board of supervisors to carry out the
purposes of the district; providing powers and duties of the Allen Morris, Clerk
improvement district, among them the ownership, acquisition,
mortgage, lease, and disposal of property and facilities, the
levy of ad valorem taxes, the investment of surplus funds, the House Amendment 1 to Senate Amendment 1-On page 1, line
borrowing of money, the regulation of water use and of sewers 10, strike beginning with the word provided on line 10, the
and other sanitary facilities, pest controls, the furnishing of remainder of said sentence and insert the following: Provided,
services and facilities of all kinds, among them water and sewer however, the Court shall require that non-public records be
systems, airport facilities, mass transit system, communication retained by the Department of Law Enforcement and shall
system, parking facilities, cultural, recreational and educational be made available by said Department only to Law Enforcement
facilities, fire protection, conservation areas and sanctuaries, Agencies in the event of a future investigation of said person
streets, sidewalks, street lighting and related facilities, drain- relative to a pending charge, indictment or information upon
age, reclamation, irrigation, water and flood control, erosion or against said person for an act which, if committed, would
control and other projects, and the financing of projects and be an offense similar in nature to, the offense for which said
activities through bonds and other obligations; providing power person had been charged and not found guilty. Provided,
to issue general obligation bonds, revenue bonds, and refunding further, that the Court shall not enter an order expunging the
bonds; providing for the pledge of taxes, assessments, revenues, records as above provided where there are several acts, or
and other properties as security to the payment of bonds; pro- said person has been charged with several offenses originat-
viding for the lien of pledged revenues, taxes and assessments; ing out of or related to the offense or offenses for which such
providing for the making of special assessments for improve- person had been charged and not found guilty, where the charge
ments and the procedure to be followed in connection therewith; and adjudication of non-guilt did not include all such charges
providing authority to set rates, fees, and other charges, and or all such several acts.
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House Amendment 2 to Senate amendment 1-On page 1, Yeas-31
lines 1-6, strike the entire sentence and insert: A person, Mr. President Gruber Peterson Sykes
not having previously been convicted of a criminal offense or ranley Henderson Petrew STa
municipal ordinance violation, charged with a violation of a Brantley Henderson Pettigrew Trask
municipal ordinance or a felony or misdemeanor, if he was Direstone Johnson Plaostonte Weilliams
acquitted or released without being adjudicated guilty may Glen Lane (o3st) Palor Willona
file a motion with the court wherein the charge was brought Gaslleie Lane (23rd) Scayleorouh Wison
to expunge the record of arrest from the official records of Glilssopne Lew is Smathers ZWinnkl
the arresting authority. Graham McClain Stolzenburg

House Amendment 1 to Senate Amendment 3-On page 1, Nays-None
line 1, strike the entire amendment.

By unanimous consent Senators Vogt and Childers were re-
House Amendment 2 to Senate Amendment 4-On page 1, corded as voting yea.

in the title, line 1, strike the entire amendment
The Honorable Mallory E. Homrne, President May 29, 1974

On motions by Senator de la Parte, the Senate concurred in
House Amendment 1 to Senate Amendment 1, House Amend- I am directed to inform the Senate that the House of Rep-
ment 2 to Senate Amendment 1, House Amendment 1 to Senate resentatives again refused to recede from House Amendments 1
Amendment 3 and House Amendment 2 to Senate Amendment and 2 to SB 79 and acceded to the request of the Senate for a
4. Conference Committee. The Speaker has appointed Representa-

tives Dubbin, Ogden, and Malloy as the Conferees on the part

HB 1638 (cs) passed as further amended and was certified to of the House.
the House. The vote was: Allen Morris, Clerk

Yeas-29 The Honorable Mallory E. Homrne, President May 29, 1974

Mr. President Graham Plante Ware I am directed to inform the Senate that the House of Repre-
Brantley Henderson Poston Williams sentatives has passed with amendments-
Deeb Johnson Scarborough Wilson
de la Parte Johnston Sims Winn
Firestone Lane (23rd) Smathers Zinkil By Senator Myers-
Gillespie Lewis Stolzenburg SB 722-A bill to be entitled An act relating to alcoholism;
Glisson McClain Sykes creating subsection 396.032(11), Florida Statutes, providing a
Gordon Pettigrew Trask definition for mental health professional; amending §§396.072

and 396.102, Florida Statutes; providing for clarity in defini-
Nays-None tions; clarifying responsibilities of public safety officers;

authorizing public safety officers to detain alcoholics in protec-
By unanimous consent Senators Gruber, Peterson, Childers tive custody for designated periods in municipal or county jails

and Vogt were recorded as voting yea. or other detention facilities; requiring the initiation of treat-
ment by the appropriate treatment resources; clarifying pro-
cedures regarding examination at the treatment resource; revis-

The Honorable Mallory E. Homrne, President May 29,1974 ing involuntary commitment procedures; authorizing hospitali-
zation for mental illness as an alternative to treatment for alco-

I am directed to inform the Senate that the House of Repre- holism in appropriate cases; authorizing alternative mental
sentatives has reconsidered and returns as requested- health professionals to make the required examinations under

Section 396.102, Florida Statutes; amending Section 396.161,
HB 3020-A bill to be entitled An act relating to the Florida Florida Statutes, relating to involuntary treatment; amending

retirement system; amending §2(1) (b) and (c), (5) (a) and the effective date of Section 396.161, Florida Statutes, to pro-
(6) (a), chapter 72-346, Laws of Florida, as amended by chapter vide that said section shall take effect January 1, 1975; pro-
72-359, Laws of Florida, appearing as §121.052(1)(b) and (c), viding an effective date.
(5) (a) and (6) (a), Florida Statutes, 1972 Supplement; provid- -
ing for participation by county court judges in the elected -and requests the concurrence of the Senate.
state officers class of the Florida retirement system; providing Allen Morris, Clerk
an effective date.

Allen Morris Clerk Amendment 1-On page 1(a), lines 1-9, strike all of lines
A1-9 and renumber subsequent sections

On motion by Senator Ware, the Senate reconsidered the vote Amendment 2-On page 4, line 27, strike "person" and insert:
by which HB 3020, contained in the above message, passed physician
on May 24. Amendment (3)-On page 6, line 8, after "physician" insert:

either in person or by an affidavit,
Senator Ware moved the following amendments which were

adopted by two-thirds vote: On motions by Senator Myers, the Senate concurred in
House amendments 1, 2 and 3 to SB 722.

Amendment 1-On page 2, lines 4 and 19, strike "January House amendments 1, 2 and 3 to SB 722.
1,1975" and insert: October 1,1974 SB 722 passed as further amended, was ordered engrossed

and the action of the Senate was certified to the House. The
Amendment 2-On page 3, line 16, strike all of line 16 and vote was:

insert: the general revenue fund. A county court judge may
purchase additional retirement credit for service prior to Yeas-35
January 1, 197S as a county judge, provided an amount equal Mr. President Graham Myers Sykes
to the member's contributions and interest payments shall be Barron Gruber Peterson Vogt
paid to the system trust fund by the county or by the individual. Brantley Henderson Plante Ware

Childers Johnson Poston Weber
Amendment 3-On page 3, line 12, strike "6.5" and insert: 4 de la Parte Johnston Sayler Williams

, ^ . ,. „ . .,,iT i ..nrn-iiFirestone Lane (31st) Scarborough Wilson
Amendment 4-On page 4, line 6, strike "January 1, 1975" Galleon Lane (31strd) Simsarborough Wilson

and insert: October 1, 1974 Gillespie Lewis Smathers Zinkil
Gordon MiClain Stolzenburg

On motion by Senator Ware, HB 3020 as amended was read Gordon McClain Stolzenbur
by title, passed and certified to the House. The vote was: Nays-None
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The Honorable Mallory E. Homrne, President May 29, 1974 Amendment 4-On page 1, lines 6 and 18, strike 1972 supple-
I am directed to inform the Senate that the House of Repre-

sentatives has refused to concur in Senate Amendments 1, 2, On motions by Senator Graham the Senate refused to recede3 and 4 and requests the Senate to recede, from Senate Amendments 1, 2, 3 and 4 to HB 580 and re-
quested a conference committee be appointed.

By Representative Kutun and others-
The Honorable Mallory E. Hone, President May 28, 1974HB 580-A bill to be entitled An act relating to public The Honorable Mally E Horne' resident Ma 28 1974

school system personnel; amending §231.29(2)(a), Florida I am directed to inform the Senate that the House of Repre-
Statutes, 1972 Supplement, to provide that each individual on sentatives has concurred in Senate Amendments 1 and 3 and
annual contract status in any school district in the state shall has amended Senate Amendment 2 and concurred in same as
have his performance assessed at least once a year, while those amended and passed HB 1955, as further amended,
on continuing contract shall be assessed in depth at least once
every three (3) years; providing an effective date. By the Committee on Finance & Taxation-

Allen Morris, Clerk HB 1955-A bill to be entitled An act relating to the mailing
of motor vehicle license plates and registrations; amending

Amendment 1-On page 2, line 4, strike the period(.) and §320.031(2), Florida Statutes; providing a fee; providing an
insert: , and the results of the assessment shall be reviewed effective date.
with the individual. and requests the concurrence of the Senate.

Amendment 2-On page 1, line 29, strike all of subsection (a)
and insert: Allen Morris, Clerk

(a) Assessment for each individual shall be made at least House Amendment (2) to Senate Amendment (2 )-Insert:
once a year. Such assessment of instructional personnel shall
include the following: Section 2.

(1) An annual written notice of assigned duties to members
of the instructional staff by the principal or his designee. In The fee annually charged for the sales of "68" series tags in
evaluating the competencies and performance of a member of any county shall be deposited with the tax collector for the
the instructional staff, primary assessment shall be in terms county where the sale is consumated for that county's use and
of his performance of the assigned duties and responsibilities, the department shall make "68" tags available in all counties.

(2) The principal or his designee shall observe each member (renumber remaining section)
of the instructional staff in the classroom in the performance
of his duties at least once during the school year. The principal On motion by Senator Stolzenburg, the Senate concurred in
or his designee shall meet and review the evaluation with the the House amendment to Senate Amendment 2 to HE 1955.individual teacher evaluated who shall acknowledge such evalua-
tion with his signature and any written comments he desires HB 1955 passed as further amended and was certified to thebefore it is placed in his record. The purpose of such meeting House. The vote was:
shall be to discuss ways in which the teacher may improve his
teaching abilities. Yeas-36

(3) Criteria for evaluation where appropriate shall include: Mr. President Gordon McClain Stolzenburg
Brantley Graham Peterson Sykes

(a) The degree to which instruction meets the individual Childers Gruber Pettigrew Trask
needs of each student and the objectives of the subject areas Deeb Henderson Plante Vogt
for which the teacher is responsible. de la Parte Johnson Poston Ware

Firestone Johnston Sayler Williams(b) The degree to which the teacher has remained current Gallen Lane (31st) Scarborough Wilson
in his field of instruction. Gillespie Lane (23rd) Sims Winn

(c) The degree to which the teacher uses teaching methods Glisson Lewis Smathers Zinkil
appropriate to the course and the needs of students. Nays-None

(d) The degree to which a teacher is able to create an
atmosphere which stimulates the desire to learn in students The Honorable Mallory E. Homrne, President May 29, 1974
and encourages each student to excel to the extent of his I am directed to inform the Senate that the House of Repre-

~~~ab ~~~~~i ities. ~sentatives has passed as amended-
(e) The adherence of the teacher to accepted standards of HE 3177 CS for HE 8732professional behavior in meeting his responsibilities to his stu- 3

dents. -and requests the concurrence of the Senate.
(4) The principal shall report to the superintendent and Allen Morris, Clerkschool board on the aggregate results of the evaluation of

instructional personnel. Such report shall include but not be
limited to an analysis of areas in which additional academic By Representatives Conway and Nuckolls-
degrees, course-work, inservice training, or experience in or HB 3177-A bill to be entitled An act relating to education;out of school have contributed to the development of teaching amending Section 229.053 (1), Florida Statutes, relating to theskills. The report shall also include recommendations on ways rule-making authority of the state board of education; amend-in which instruction and the evaluation process can be improved ing Section 240.031 (1), Florida Statutes, relating to statefor the next year. A summary of the report shall be included in board of education responsibilities for higher education; amend-the annual report of school progress. ing Section 240.042 (2) (a), Florida Statutes, relating to rule-

Section 2. Paragraphs (d) and (e) of subsection (2) of making powers of the board of regents; providing an effective
section 231.29, Florida Statutes, are repealed. date.-

Section 3. This act shall take effect on July 1, 1974. -was read the first time by title and referred to the Com-mittee on Education.
Amendment 3-On page 1 in the title, lines 7-13, strike all of

lines 7-13 and insert: By the Committee on Commerce and Representative Malloy-
specified criteria shall be used for the evaluation of instruction- CS for HB 3732-A bill to be entitled An act relating to thea personnel; providing for a report and recommendations; re- department of professional and occupational regulation; set-pealing paragraphs (d) and (e) of subsection (2) of section ting forth legislative findings and intent; adding subsections231.29, Florida Statutes; providing an effective date. (13), (14) and (16) to §20.30, Florida Statutes, 1973, providing
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for the establishment of continuing education programs by all prisonment for not less than thirty (30) days nor more than
boards and commissions within the department; providing for twelve (12) months and, in the discretion of the court, a fine
the licensing of an applicant who has been licensed under of not more than five hundred dollars ($500).
the laws of a foreign country; providing for the method of
issuing a license; providing an effective date. Section 2. Paragraphs (b), (c), (d), (e), (f), (g), (h), (i),

and (j) of subsection (1) of section 322.261, Florida Statutes,
-was read the first time by title and placed on the calendar. 1973, are redesignated as paragraphs (c), (d), (e), (f), (g),

(h), (i), (j), and (k), respectively, and a new paragraph (b)
The Honorable Mallory E. Homrne, President May 29, 1974 is added to said subsection to read:

I am directed to inform the Senate that the House of Repre- 322.261 Suspension of license; chemical test for intoxica-
sentatives has refused to concur in Senate Amendments to tion.-
House Amendments 1 and 2 to SB 171, and requests the Senate to (1) (a) Any person who shall accept the privilege extended by
recede, and in the event the Senate refuses to recede requests a the laws of this state of operating a motor vehicle within this
Conference Committee. state shall by so operating such vehicle be deemed to have

Allen Morris Clerk given his consent to submit to an approved chemical test of
his breath for the purpose of determining the alcoholic content

Committee on . ~ ansportation.of his blood if he is lawfully arrested for any offense allegedly
By the Committee on Transportation-committed while the person was driving a motor vehicle under

tSB 171-A bill to be entitled An act relating to operation ofthe influence of alcoholic beYerages. The test shall be incidental
SB 171-A bill to be entitled An act relating to operation of to a lawful arrest and administered at the request of a peace

a motor vehicle while under the influence of alcohol; amend- officer having reasonable cause to believe such person was
inaong §322.262 perc(2) (d), Florida Statutes; providing basis for deter- driving a motor vehicle within this state while under the influ-
mination of percent of alcohol in blood; providing an effective ence of alcoholic beverages. Such person shall be told that his

dU~~~~af~~~te~~. ~failure to submit to such a chemical test will result in the
House Amendment (1)-On page 1 strike everything after suspension of his privilege to operate a motor vehicle for a

the enacting clause and insert the following: period of three (3) months.

Section 1. Section 316.028, Florida Statutes, 1973, is amended (b) Notwithstanding the provisions of paragraph (a), a
to read: law enforcement officer may, with the operators consent, give

a prearrest breath test for the purpose of determining if
316.028 Driving while under the influence of alcoholic bev- said person is in violation of §316.028, but the taking of such

erages, model glue, or controlled substances.- prearrest breath test shall not be deemed a compliance with

(1) It is unlawful and punishable as provided in subsection the provisions of paragraph (a).
(2) for any person who is under the influence of alcoholic Section 3. Subsection (2) of section 322.262, Florida Stat-
beverages, model glue, or any substance controlled under chap- utes, 1973, is amended to read:
ter 893, when affected to the extent that his normal faculties
are impaired, to drive or be in the actual physical control of 322.262 Presumption of intoxication; testing methods.-
any vehicle within this state..,. ,,.,„ .. .any vehicle within this state. (2) Upon the trial of any civil or criminal action or pro-

(2) Any person who is convicted of a violation of subsection ceeding arising out of acts alleged to have been committed by
(1) this seetien shall be punished: any person while driving, or in actual physical control of, a

vehicle while under the influence of alcoholic beverages, when
(a) For first conviction thereof, by imprisonment for not affected to the extent that his normal faculties were impaired,

more than 6 months or by a fine of not less than $25 or more the results of any test administered in accordance with §322.261
than $500, or by both such fine and imprisonment. and this section shall be admissible into evidence when other-

(b) For a second conviction within a period of three years wise admissible, and the amount of alcohol in the person's bloodfr? For a second conviction within a period of three yea at the time alleged as shown by chemical analysis of the per-
from the date of a prior conviction for violation of this sec- sons lood or breath shall give rise to the following presump-
tion, by imprisonment for not less than 10 days nor more son
than 6 months and, in the discretion of the court, a fine tions
of not more than $500. (a) If there was at that time 0.05 percent or less by weight

(c) For a third or subsequent conviction within a period of alcohol in the person's blood, it shall be presumed that the
of five years from the date of conviction of the first of three person was not under the influence of alcoholic beverages to
or more convictions for violations of this section, by imprison- the extent that his normal faculties were impaired.
ment for not less than 30 days nor more than 12 months and, (b) If there was at that time in excess of 0.05 percent
in the discretion of the court, a fine of not more than $500. but less than 0.10 percent by weight of alcohol in the person's

(d) Notwithstanding any other penalty provisions of this blood, such fact shall not give rise to any presumption that
act, at the discretion of the court, any person convicted of the person was or was not under the influence of alcoholic
violating this section may be required to attend a driver im- beverages to the extent that his normal faculties were impaired,
provement training course specified by the court in addition and bu such fact may be considered with other comnetent
to, or in place of any fines imposed under this section. evidence in determining whether the person was under the in-

fluence of alcoholic beverages to the extent that his normal
(5) It is unlawful and punishable as provided in subsec- faculties were impaired. However, such person who has a blood

tion (4) for any person with a blood alcohol level of 0.08 per alcohol level of 0.08 percent or above shall be guiltv of driving
cent or above to drive or be in actual physical control of any or being in actual physical control of a motor vehicle with an
vehicle within this state. unlawful blood alcohol level.

(4) Any person who is convicted of a violation of sub- (c) If there was at that time 0.10 percent or more by weight
section (3) of this section shall be punished: of alcohol in the person's blood, it shall be prima facie evi-

dence that the person was under the influence of alcoholic
(a) For first conviction thereof, by imprisonment for not beverages to the extent that his normal faculties were impaired.

more than ninety (90) days or by a fine of not more than
two hundred fifty dollars ($250), or by both such fine and im- (d) Percent by weight of alcohol in the blood shall be based
prisonment. upon grams il4me of alcohol per one hundred milliliters

enbie eeutmieteie of blood.
(b) For a second conviction within a period of three (8) (e) The foregoing provisions of this subsection shall not

years from the date of a prior conviction for violation of this he construed as limiting the introduction of any other compe-
section, by imprisonment for not less than ten (10) days nor tent evidence bearing upon the question whether the person was
more than six (6) months and, in the discretion of the court, under the influence of alcoholic beverages to the extent that his
a fine of not more than five hundred dollars ($500). normal faculties were impaired.

(c) For a third or subsequent conviction within a period of (3) Chemical analyses of the person's blood or breath, in
five (5) years from the date of conviction of the first of three order to be considered valid under the provisions of this section,
(S) or more convictions for violations of this section, by im- must have been performed according to methods approved by
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the division of health of the department of health and reha- of said subsections, said offeaso, the driver's license or privilege
bilitative services and by an individual possessing a valid permit shall be revoked for not less than six months nor more than
issued by the division of health for this purpose. The division of twenty-four months.
health is authorized to approve satisfactory techniques or 3. Upon a third or subsequent conviction within a period of
methods, to ascertain the qualifications and competence of five (5) ten years from the date of conviction of the first of
individuals to conduct such analyses, and to issue permits which three or more convictions for the violation of the provisions of
shall be subject to termination or revocation at the discretion of subsections (1) or (3) of §316.028, or a combination of said
the division. subsections, f4 said eife*sey the driver's license or privilege

. An p t ofshall be revoked for not less than one year nor more than five
(4) Any person charged or tested under the provisions of ars as rvidd in 832227

§322.261 and this section, whether in a municipality or not, willyears as ovded m §322.27(5).
be entitled to a trial by jury on demand. In the event the person (b) If the period of revocation shall not be specified
so charged is arraigned in a municipal court and demands trial by the court at the time of imposing sentence or within thirty
by jury, the municipality will either set up the proper procedure days thereafter, the department shall forthwith revoke the
to provide a trial by jury or transfer the cause to a court of driver's license or privilege for the maximum period applicable
competent jurisdiction in the county in which the municipality under subsection (2)(a). The driver may, within thirty days of
is located. such revocation by the department, petition the court for fur-

ther hearing on the period of revocation and the court shall
Section 4. Paragraph (b) of subsection (1) of section 322.- be authorized in such case at its discretion to reopen the case

264, Florida Statutes, 1973, is amended to read: and to determine the period of revocation within the limits spec-

322.264 Habitual traffic offender defined.-An "habitual ified in said subsection (2)(a).
traffic offender" is any person whose record, as maintained by (c) Any person having his license revoked or suspended by
the department of highway safety and motor vehicles, shows that the department may during the period of said revocation or
such person has accumulated the convictions for separate of- suspension apply to the department for review of said revo-
fenses described in subsections (1), (2), and (3), committed cation or suspension and restoration of his driving privileges.
within a five-year period: Upon receipt of said application the department shall provide

for a hearing after notice to said applicant within thirty days
(1) Three or more convictions, singly or in combination, ofand may after said hearing and such investigation as may be

any of the following offenses arising out of separate acts: made, restore the driving privileges subject to such conditions

(b) Driving a motor vehicle or being in actual physical con- and restrictions as the department may deem proper which
trol while having an unlawful blood alcohol level or while under shall not extend beyond the original period of revocation or
the influence of alcoholic beverages or any substance controlled suspension.
under chapter 893; (d) The forfeiture of bail bond, not vacated within twenty

I computin. .. * ,. g .. .i (20) ten days, in any prosecution for the offense of driving
In computing the number of convictions, all convictions durmgwhile under the influence of intoxicating liquor to the extent
the five years previous to July 1, 1972, will be used, prov i defendant of his or her normal faculties,
at least one conviction occurs after that date. The fact that shall be deemed equivalent to a conviction for the purposes
previous convictions may have resulted in suspension or revoca- of this paragraph and the department shall forthwith revoke
tion under another section shall not exempt them from being defendant's driver's license or privilege for the maximum
used for suspension or revocation under this section as an ha- period applicable under subsection (2) (a); provided, if the de-
bitual offender. fendant shall subsequently be convicted of said charge, the

Section 5. Subsection (2) of section 322.28, Florida Statutes, period of revocation for such conviction shall not exceed the
1973, is amended to read: difference between the applicable maximum under subsection

(2) (a) and the period imposed under this subsection that
322.28 Period of suspension or revocation.- shall have actually expired. This subsection shall not apply if

In pros n fr te . . dan appropriate motion contesting the forfeiture is filed within
(2) In prosecutions for the offense of driving a motor ve- t 0) day period.

hide with an unlawful blood alcohol level as defined in §316.-
028(3) or while under the influence of alcoholic beverages to (e) When any driver's license or privilege has been revoked
the extent that normal faculties are impaired, as defined in pursuant to the provisions of this section, the department shall
§316.028(1), while nmde the iifienee of 4enkeating l.qure not grant a new license until the expiration of the period of
the following provisions shall apply: revocation so prescribed.

(a) Upon conviction of a driver, the court, along with impos- Section 6. Section 322.281, Florida Statutes, is created to
ing sentence, shall revoke the driver's license or driving privilege read:
of the person so convicted and shall prescribe the period of such 322.281 Mandatory adjudication.-Notwithstanding the pro-
revocation in accordance with the following provisions: visions of §948.01, no court shall withhold adjudication of guilt

or imposition of sentence for the offense of driving or being in
1. Upon first conviction of the offense of driving with an actual physical control of a motor vehicle, while having an

unlawful blood alcohol level as described in §316.028(3), the unlawful blood alcohol level or while under the influence of al-
driver's license or privilege shall be revoked for not less than coholic beverages, model glue, or any substance controlled by
thirty (30) days nor more than ninety (90) days; and for the chapter 893.
first conviction of the offense of driving while under the in-
fluence as described in section 316.028(1), the driver's license or (2) No trial judge shall accept a plea of guilty to a lesser
privilege shall be revoked for not less than ninety (90) days nor offense from a person charged under the provisions of this act
more than one (1) year; except that the court may as part of the whose chemical results show a blood alcohol content by weight
sentence restrict the driver's license or privilege to such driving of .20 percent or more.
required to and from work and any necessary on-the-job driving Section 7. Section 322.282, Florida Statutes, is created to
required by the employer or occupation, provided however, if read:
such restriction is a part of the sentence, the court shall require
the defendant to enroll in and successfully complete a driver im- 322.282 Procedure when court revokes and reinstates license
provement course for rehabilitation of drinking drivers and any or driving privilege on a restricted basis.-When a court re-
necessary driving for completion of such drinking driver reha- vokes and reinstates a license or driving privilege as author-
bilitation course shall be allowed under the license restriction. ied under §322.28(2)(a)1., the court shall:
No pleasure, recreational, or other driving shall be permitted (1) Pick up all driver's licenses from the person convicted
by such restriction, and any conviction for violation of such and revoked, and forward same to the department immediately
restriction shall be punishable by mandatory imprisonment for together with a record of such conviction. The clerk of said
a period of ten (10) days and revocation of the driver's license court shall also maintain a list of all revocations by said court.
or privilege for the period imposed in the original sentence.- the
d4fers l4eene e privilege eshall ee eehked fEw net lees tha (2) Issue an order of reinstatement, on a form to be fur-
three nmoente e. mree tha .tw e nths! nished by the department, which the person so convicted may

personally take to any Florida driver license examining office
2. Upon a second conviction within a period of five years within seven (7) days from date of conviction, and upon pres-

from the date of a prior conviction for a violation of the pro- entation of such court order, a temporary driving permit au-
visions of subsections (1) or (3) of §316.028, or a combination thorizing driving for employment purposes, as provided in
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§322.28(2)(a)1., shall be thereupon issued; and upon verifica- period of such impairment, may, with the person's consent, give,
tion from the driving record that the person so convicted had or the person may demand, a prearrest breath test for the
no previous convictions for the same offense, an operator or purpose of determining if said person is in violation of §316.-
chauffeur license shall be issued upon successfully passing the 028(1), but the taking of such prearrest breath test shall not
complete examination; provided, however, should the depart- be deemed a compliance with the provisions of §322.261(a). The
ment determine from its records that such conviction was not results of any test administered under this section shall not be
the person's first such conviction, the temporary permit shall admissible into evidence in any civil or criminal proceeding.
be cancelled, and a revocation order shall be issued for the An analysis of a person's breath, in order to be considered valid
maximum period applicable under §S22.28(2)(a)2. and 3. under the provisions of this section, must have been performed

Section 8. In editing manuscript for the next edition of according to methods approved by the division of health of the
the official Florida Statutes, the division of statutory revi- department of health and rehabilitative services. For this pur-
sion and indexing of the joint legislative management com- pose, the division of health is authorized to approve satisfactory
mittee is authorized and directed to amend the cross refer- techniques or methods.
ences in paragraphs (c), (d) and (e) of subsection (1) of 2. Prior to administering any prearrest breath test, a
§322.261, Florida Statutes, to conform with the provisions of law enforcement officer shall advise the motor vehicle operator
section 2 of this act. I that he has the right to refuse to take such test, and prior to

Section 9. This act shall take effect January 1, 1975. administering such test, a law enforcement officer shall obtain
the written consent of the motor vehicle operator.

Senate Amendment 1-a to House Amendment 1-On page Section 3. Paragraph (d) of subsection (2) of section 322-
1, line 3, following 316.028 strike the remainder of Amendment 262, Florida Statutes, is amended to read:
#1. and insert:

Driving while under the influence of alcoholic beverages, 322.262 Presumption of intoxication; testing methods.-
model glue, or controlled substances.- (2) Upon the trial of any civil or criminal action or

(1) It is unlawful and punishable as provided in subsec proceeding arising out of acts alleged to have been committed

tion (2) for any person who is under the influence of alcoholic by any personh whie driving,for in actual physical control of,
beverages, model glue, or any substance controlled under chap- when affected to the extent that his normal faculties were
ter 893, when affected to the extent that his normal faculties impaired, the results of any test admisterd m a
are impaired, to drive or be in the actual physical control of with §322.261 and this section shall be admissible into evi-
any vehicle within this state. dence when otherwise admissible, and the amount of alcohol

(2) Any person who is convicted of a violation of subsection in the person's blood at the time alleged as shown by chemical
(1) of this section shall be punished, :analysis of the person's blood or breath shall give rise to the

following presumptions:
4a)+ B E yest eewietien theree-k by imppisenment fe net

sHe theA MnFeo r by frine et set les then $26 e Moe (d) Per cent by weight of alcohol in the blood shall be based
than 00 er by beoth eue fine and imprionmnt.upon grams m y4grama of alcohol per one hundred milliliters

eabie eeimotcroee of blood.
4"^ Poe a seeesd eeonietien within a perie thre yoears 

feem the date eof a priier eonvietion fw *ielatiea e4 tshis c tin, Section 4. Subsection (5) of Section 322.27, Florida Statutes,
by impienment fo net lees tha* 44 days nepr more tha* 1973, is amended to read:
months andA - the diseestien ef the euert, a 11*e 4 »et (5) The department shall revoke the license of any person
thaf $NO- designated an habitual offender, as set forth in §322.264, and

e. w a thid o hubeqent eonvietien withi 4 such person shall not be eligible to be relicensed for a mini-
five yeas from the date ef eonvietion ef the fist e4 ee e mum of five years from the date of revocation,, except as pro-
m oei e p ei ons f$ cetion 4 th e n, by vionme vided for in section 322.271. Any person whose license is re-
f net lese than 0 days ne moWe thak 43 months a&d- thevoked may, by petition to the department, show cause why his
diseretion ef the eeut, a fine of net mere tha $S4, Y except as license should not be revoked.
otherwise provided in this section, by imprisonment for not Section 5. Section 322.271, Florida Statutes, is amended to
more than twelve months or by a fine or not less than $25 orread
more than $1,000, or by both such fine and imprisonment. rea

(3) At the discretion of the court, any person convicted of 322.271 Authority to modify revocation or suspension-
violating subsection (1) of this section may be required to (1)(a) Upon the suspension, cancellation or revocation of
attend a driver improvement court specified by the court in the driver's license of any person as authorized or required
addition to any fine imposed under this section. in this chapter, except a person whose license is revoked as

Section 2. Paragraphs (b), (c), (d), (e), (f), (g), (h), an habitual traffic offender under §322.27(5), the department
(i), and (j) of subsection (1) of section 322.261, Florida Stat- shall immediately notify the licensee, and upon his request
utes, 1973, are redesignated as paragraphs (c), (d), (e), (f), shall afford him an opportunity for a hearing as early as
(g), (h), (i), (j), and (k), respectively, and a new paragraph practical within not to exceed thirty days after receipt of
(b) is added to said subsection to read: such request, in the county wherein the licensee resides, unless

intoxica- the department and the licensee agree that such hearing may
322.261 Suspension of license; chemical test for intoxica- be held in some other county. Upon such hearing a duly

tion.- authorized agent of the department may administer oaths and

(1)(a) Any person who shall accept the privilege extended may issue subpoenas for the attendance of witnesses and the
by the laws of this state of operating a motor vehicle within production of relevant books, papers, and may require a re-
this state shall by so operating such vehicle be deemed to have examination of the licensee.
given his consent to submit to an approved chemical test of (b) A person whose driving privilege has been revoked
his breath for the purpose of determining the alcoholic content under section 322.27(5) may, upon expiration of twelve months
of his blood if he is lawfully arrested for any offense allegedly from the date of such revocation, petition the department for
committed while the person was driving a motor vehicle under restoration of driving privilege. Upon such petition and after
the influence of alcoholic beverages. The test shall be inci- investigation of the person's qualification and fitness and
dental to a lawful arrest and administered at the request of need to drive, the department shall hold an administrative
a peace officer having reasonable cause to believe such person hearing to determine whether driving privilege shall be re-
was driving a motor vehicle within this state while under the stored on a restricted basis solely for business or employment
influence of alcoholic beverages. Such person shall be told purposes.
that his failure to submit to such a chemical test will result (2) Upon such hearing the person whose license has been
in the suspension of his privilege to operate a motor vehicle suspended, cancelled or revoked, may show that such ancella-
for a period of three months. tion, suspension or revocation of his license causes a serious

(b) 1. Notwithstanding the provisions of §322.261, a law hardship and precludes his carrying out his normal business
enforcement officer, who has reason to believe that a person's occupation, trade, or employment, and that the use of his
ability to operate a motor vehicle is impaired by alcohol and license in the normal course of his business is necessary to
that the person has been operating a motor vehicle during the the proper support of himself or his family. The department
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may require proof of a successful completion of an approved revocation so prescribed,, except, the department shall issue a
driver training or alcohol education course, and may require temporary driver's permit to a licensee presenting a court
letters of recommendation from respected business men in the order for reinstatement and a written request for a hearing
community, law enforcement officers or judicial officers in as established in section 322.271, provided, a record check by
determining whether such person should be permitted to operate the department shows no other convictions for driving or being
a motor vehicle on a restricted basis for business use only in actual physical control of a vehicle while under the influence
and in determining whether such person can be trusted to so of alcoholic beverages and that the person is otherwise entitled
operate a motor vehicle. to the issuance of a driver license. Such a temporary driver's

(3) Upon such hearing the department shall either suspend, permit shall be restricted to business or employment purposes
affirm or modify its order and may restore to the licensee only and shall not be used for pleasure, recreational, and non-
the privilege of driving on a limited or restricted basis, for essential driving. Should the department determine at a later
business or employment use only. date from its records that the applicant has previously been

convicted for the offense of driving or being in the actual
Section 6. Section 322.25, Florida Statutes, is amended by physical control of a vehicle while under the influence of alco-

adding a new subsection (7): holic beverages, the permit issued under this section shall be
322.25 When court to forward license to department and cancelled. Upon administrative hearing, if the department

report convictions, court order for reinstatement of driving determines the applicant is not eligible for modification of
privileges on a temporary basis.- revocation, the permit shall be cancelled and the original revoca-

tion imposed by the court shall be reimposed. A temporary per-(7) Any licensed driver convicted for a first violation of mit issued pursuant to this section shall be valid for forty-five
driving or being in the actual physical control of any vehicle days unless cancelled as herein provided.
within this state while under the influence of alcoholic bever-
ages, model glue, or any substance controlled under chapter Section 8. In editing manuscript for the next edition of the
893, when affected to the extent that his normal faculties are official Florida Statutes, the division of statutory revision and
impaired and whose license and driving privilege have been indexing of the joint legislative management committee is
revoked as provided in subsection (1) of this section may be authorized and directed to amend the cross references in para-
issued a court order for reinstatement of a temporary driving graphs (c), (d) and (e) of subsection (1) of §322.261, Florida
permit by the court provided that as a part of the penalty, the Statutes, to conform with the provisions of section 2 of this act.
defendant may be required to enroll in and complete a driver
improvement course for the rehabilitation of drinking drivers. Section 9. (1) As used in this section, unless the context
The court order for reinstatement shall be on a form provided clearly indicates otherwise:
by the department of highway safety and motor vehicles and
must be taken by the person convicted to any Florida driver li- (a) "Motor vehicle" means any vehicle which is self-pro-
cense examining office within seven days of conviction at which pelled and every vehicle which is propelled by electric power
time a temporary driving permit may be issued. obtained from overhead trolley wires, but not operated upon

rails.
Section 7. Subsection (2) of section 322.28, Florida Statutes,

1973, is amended to read:(b) Motorcycle" means any motor vehicle having a seat or
saddle for the use of the rider and designed to travel on not

322.28 Period of suspension or revocation.- more than three wheels in contact with the ground, but ex-
cluding a tractor.(2) In prosecutions for the offense of driving a motor ve-

hicle while under the influence of alcoholic beverages to the (c) "Motor-driven cycle" means every motorcycle and every
extent that normal faculties are impaired, as defined in §316.- motor scooter with a motor which produces not to exceed five
028(1), while tad. the influenee .f intoiceating lihquer the fol- brake horsepower, including every bicycle with motor attached.
lowing provisions shall apply:

(d) "Department" means the department of highway safety(a) Upon conviction of a driver, the court, along with im- and motor vehicles.
posing sentence, shall revoke the driver's license or driving
privilege of the person so convicted and shall prescribe the (2) No person shall drive a motorcycle or a motor-driven
period of such revocation in accordance with the following cycle upon a street or highway in this state unless such person
provisions: has a valid license to operate such motor vehicle. Any valid

1. Upon first conviction the driver's license or privilege shall resident or nonresident drivers or operators license shall be valid
be revoked for not less than three months nor more than twelve for the operation of any rental motor-driven cycle provided such
months. cycle is governed not to exceed twenty-five miles per hour. Be-

fore issuing an original license and before renewing an unen-2. Upon a second conviction within a period of five years dorsed license to permit the operation of a motorcycle or a
from the date of a prior conviction for a violation of the pro- motor-driven cycle, the department shall require every applicant
vriosionts oef sautbseocftioan (1) rof 6.0l28n, n tvheriver'Ps loi-motor-driven cycle, the department shall require every applicantvisions of subsection (1) of §816.028, eold ef4eaee, the driver's li- for such a license to successfully pass an examination which
cense or privilege shall be revoked for not less than six months shall include a tenest of theapplicant's eyesight, his ability hto
nor more than twenty-four months. read and understand official traffic control devices, his knowl-

3. Upon a third or subsequent conviction within a period of edge of the traffic laws of this state and the rules of the road
five (5) te* years from the date of conviction of the first of governing the operation of motorcycles and motor-driven cycles,
three or more convictions for the violation of the provisions of and shall include an actual demonstration of his ability to exer-
subsection (1) of §816.028, fe sa4d effenoc, the driver's license cise ordinary and reasonable control in the operation of a motor-
or privilege shall be revoked for not less than one year nor cycle or motor-driven cycle. Such examination shall be held in
more than five years as provided in §322.27(5). the county, or a place reasonably adjacent thereto, where the

(d) The forfeiture of bail bond, not vacated within twenty applicant resides
(20) tee days, in any prosecution for the offense of driving (3) The license to operate a motorcycle or a motor-driven
while under the influence of intoxicating liquor to the extent cycle shall be by endorsement or restriction on the applicant's
of depriving the defendant of his or her normal faculties, shall valid driver license. If the applicant does not have a valid
be deemed equivalent to a conviction for the purposes of this driver license, and his driving privilege is not under cancellation,
paragraph and the department shall forthwith revoke the de- suspension or revocation, and he qualifies on a motorcycle or
fendant's driver's license or privilege for the maximum period motor-driven cycle only, he may be issued a license restricted to
applicable under subsection (2) (a); provided, if the defendant the operation of a motorcycle or motor-driven cycle only. Fees
shall subsequently be convicted of said charge, the period of for an original or renewal license or an endorsement issued un-
revocation for such conviction shall not exceed the difference der the provisions of this section shall be one dollar in addition
between the applicable maximum under subsection (2) (a) and to any examination and driver license fees required by Chapter
the period imposed under this subsection that shall have actually 322, Florida Statutes.
expired. This subsection shall not apply if an appropriate
motion contesting the forfeiture is filed within the twenty (20) (4) Any valid driver license issued prior to the effective date
day period. of this section shall be valid for the operation of a motorcycle

or motor-driven cycle until the date of expiration.(e) When any driver's license or privilege has been revoked or motor-driven cycle until the date of expiration.
pursuant to the provisions of this section, the department shall (5) The department may accept a certification of competence
not grant a new license until the expiration of the period of in lieu of a driving test for a motorcycle or motor-driven cycle
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when such certification is issued by the chief officer of a law HB 1542 (cs 1542, 1370)-A bill to be entitled An act relat-

enforcement agency for its employees who operate motorcycles ing to the Florida Public Service Commission; amending chap-

or motor-driven cycles in their duties. ter 350, Florida Statutes, adding new sections 350.061 through
350.0614 to create the office of public counsel and to prescribe

(6) The division of driver licenses of the department of the qualifications, duties, staff and compensation of said of-
highway safety and motor vehicles is hereby directed to develop fice; amending section 350.58, Florida Statutes, to require an-
a plan to implement the requirements of this section and to nual reports of public counsel; adding subsection (4) to §364.05,
return such plan to the legislature thirty days prior to the be- Florida Statutes, subsection (4) to §366.06, Florida Statutes,
ginning of the regular 1975 session. and subsection (5) to §367.081, Florida Statutes, allowing the

(7) Any person convicted for violation of this section shall commission to withhold consent of new rate schedules and defer
be quilty of a misdemeanor of the second degree, punishable as their use for a five (5) month period; providing that new rates

provided in §775.082, or §775.083, Florida Statutes. or any portion not consented to shall become effective under
bond at the end of five (5) months if the commission has

Section 10. This act shall take effect January 1 1975. not concluded the proceedings; requiring the utility to keep
Seto 1 adetailed records and make refunds under certain circumstances

House Amendment (2)-On page 1 in the title, strike lines and requiring interest to be paid on such refunds; providing an

4-8 and insert the following: A bill to be entitled An act effective date.
relating to driving while under the influence; amending §316.- -was read the second time by title.
028, Florida Statutes, 1973, to provide penalties for driving
with an unlawful blood alcohol level; adding subsection (d)
to §316.028(2), giving the court discretion to require a person The Committee on Governmental Operations offered the fol-

convicted of this section to attend driver improvement school lowing amendments which were moved by Senator Williams

in addition to or in place of a fine; adding a new paragraph and adopted:
(b) to §322.261(1), Florida Statutes, 1973, and redesignating
subsequent paragraphs accordingly, to provide for prearrest Amendment 1-On page 4, line 18, after the word "salaries"
breath test; amending §322.262(2), Florida Statutes, 1973, to insert: and expenses
provide for unlawful driving with certain blood alcohol per- Amendment 2-On page 4, line 19, strike "and all expenses
centages, prohibiting trial judge accepting lesser plea if blood of his office" 
alcohol level exceeds certain level; to correct the reference to e,
the measure of weight of alcohol in the blood; amending §322.- Amendment 3-On page 4, line 20, strike "his office" and
264(1) (b), Florida Statutes, 1973, to include unlawful blood insert: the public counsel
alcohol level in the definition of habitual traffic offender;
amending §322.28(2), Florida Statutes, 1973, to include un- Amendment 4-On page 4, strike all of line 23 and insert:

lawful blood alcohol level, to change time period for com- the public counsel is under the legislative
puting subsequent conviction penalties, to change the period
within which a bail bond may be vacated; creating §322.281 Amendment 5-On page 4, line 25, strike "or 282"

and §322.282, Florida Statutes, to provide for mandatory
adjudication and the procedures when a license is reinstated Senator Johnston moved the following amendment which was

and restricted; providing an effective date. adopted:
Amendment 6-On page 5, line 18, page 6, line 11 and page 7,

Senate Amendment 2 to House Amendment 2-On page 1 i line 4, strike "decision" and insert: order by the public service
the title, lines 4-26, strike entire title and insert: An act re- commission
lating to the driving of motor vehicles; providing that no per-
son shall drive a motorcycle or motor-driven cycle upon a Johnston moved the following amendment:
highway in this state without having a valid license or en- Senator Johnston moved the following amendment:

dorsement permitting such operation; providing examinations; Amendment 7-On page 7, between lines 24 and 25 insert:
providing fees; providing for certification of competence for
certain law enforcement employees; providing that the de- Section 6. This act shall not apply to any pending rate
partment of highway safety and motor vehicles shall develop changes.
a plan of implementation; providing a penalty; amending
§316.028, Florida Statutes, relating to driving while under the (Renumber subsequent section.)
influence, to change the penalties; adding a new paragraph
(b) to §322.261(1), F.S., and redesignating subsequent para- On motion by Senator Sims, further consideration of HB
graphs accordingly, to provide for prearrest breath test; amend- 1542 (cs 1542, 1370) was deferred.
ing §322.262(2) (d), F.S., to correct the reference to the meas-
ure of weight of alcohol in the blood; amending §322.28(2), On motion by Senator Brantley, by two-thirds vote, all bills
F.S., to change time period for computing subsequent conviction relating to charity racing were removed from the calendar
penalties, to change the period within which bail bond may be and placed at the end of the local bill calendar.
vacated; amending §322.25 and §322.28, F.S., to provide for the
issuance of a temporary driving permit; amending subsection On motion by Senator Childers, HB 4175 was withdrawn from
(5) of section 322.27, F.S., and section 322.271, F.S., to pro- the Committee on Governmental Operations by two-thirds vote
vide for the issuance of a driving privilege on a restricted and placed on the calendar.
basis solely for business or employment purposes after a period
of twelve months to those whose privilege has been revoked motion by Senator Graham, HB 3757 was withdrawn from
as habitual offenders; providing an Feffective date. On motion by Senator Graham, HB 3757 was withdrawn from

as habitual offenders; providing an effective date. the Committee on Ways and Means by two-thirds vote and

On motions by Senator Poston the Senate refused to recede placed on the calendar.
from Senate Amendments to House Amendments 1 and 2 to
SB 171 and acceded to the request for a conference commit- The Journal of May 28 was corrected and approved.
tee. The President appointed Senators Poston, Trask and Ware
as conferees. The hour of adjournment having arrived, a point of order

was called and the Senate adjourned at 5:38 p.m. to convene
The Senate resumed Special Order. at 9:00 a.m., May 30,1974.


