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Thursday, May 20, 1976

The Senate was called to order by the President at 9:00 SB 924 with 5 amendments SB 1119 with 3 amendmentsa.m. A quorum present-40: SB 946 with 1 amendment CS for HB 625

Mr. President Graham Myers Stolzenburg The Committee on Ways and Means recommends the follow-Brantley Hair Peterson Thomas, J. ing pass:
Childers, D. Henderson Plante Thomas, P.
Childers, W.D. Holloway Poston Tobiassen SB 153 SB 403 with 1 amendmentDeeb Johnston Renick Trask SB 182 SB 683
Dunn Lane, D. Saunders Vogt SB 193 with 1 amendment SB 549
Firestone Lane, J. Sayler Ware SB 199 SB 811
Gallen Lewis Scarborough Wilson SB 271 with 2 amendments SB 895
Glisson MacKay Sims Winn SB 350 with 1 amendment SB 489 with 4 amendmentsGordon McClain Spicola Zinkil

The bills contained in the foregoing reports were placed on
Prayer by the Rev. Gordon W. Holmen, pastor, Tri-Par Es- the calendar.

tates Covenant Church, Sarasota, Florida:

We thank you, our Heavenly Father, for the privilege we all The Committee on Governmental Operations recommends
enjoy of living in a democracy, where the people govern them- the following pass: SB 850 with 3 amendments
selves, elect their officials and make their own decisions. Bless
this land this bicentennial year with continued good leader- The bill was referred to the Committee on Commerce undership and right choices. the original reference.

We thank you for the members of our Florida Senate, and
pray for them. May each of them, and all of us in our land, The Committee on Education recommends the following pass:have the wisdom to make the right decisions, and the courage SB 1428
to carry them out. Give guidance today to the members here
andpeople theiry govleaderns, that God may truly bless them, and the The bill was referred to the Committee on Judiciary-Civil
our lives in physical and spiritual ways, and we are most under the original reference.
grateful. Help us to show our appreciation by helping to re-
lieve the distressed and suffering in our area, and show thy The Committee on Governmental Operations recommends thelove to those in need. Now we pray again for the fine mem- following pass: HD 584
bers of this Senate. Watch over each of them and their loved
ones. And grant to us all, and to our state and to our nation, The bill was referred to the Committee on Judiciary-Criminalguidance and peace. Through Christ our Lord we pray. Amen. under the original reference.

REPORTS OF COMMITTEES
REPORTS OF COMMITTEES The Committee on Health and Rehabilitative Services recom-
The Committee on Rules and Calendar recommends the fol- mends the following pass:

lowing bills be placed on Special Order for Thursday, May 20,
1976, at 9:00 a.m.: SB 1025 with 1 amendment SB 1306 with 1 amendment
HB 2694 SB 725 HB 425 SB 397
SB 989 SB 1340 HE 1290 SB 310 The Committee on Education recommends the following pass:
SB 928 SB 588 HB 1116 SB 815 SB 802, SB 1170 with 8 amendments
SB 501 SB 914 HB 1682 SB 220
SB 1224 SB 1000 HB 886 SB 505SB 1145 SB 752 SB 586 SB 367 The Committee on Governmental Operations recommends the
SB 796 HB 1641 SJR 825 SB 898 following pass:
SB 950 SB 493 SB 332 SB 483SB 286 SB 742 SB 333 SB 514 SB 595 with 2 amendments SB 760 with 1 amendment
SB 160 SB 910 SB 335 SB 823
SB 1276 HB 2811 SB 336 SB 481 The bills contained in the foregoing reports were referred toHB 1302 HB 1886 SB 341 SB 142 the Committee on Ways and Means under the original ref-
SB 817 SB 1278 SB 406 SB 306 erence.
SB 1206 HB 33 SB 803
HSB 1514 HB 2537 HB 505 The Committee on Commerce recommends a Committee Sub-SE 858 HE 372 HE 3687 stitute for the following: SB 1257

Respectfully submitted,
Lew Brantley, Chairman

The Committee on Governmental Operations recommends a
Committee Substitute as recommended by the Committee onThe Committee on Rules and Calendar recommends the fol- Education for the following: SB 814 with 1 amendmentlowing pass:

SB 1426 with 6 amendments HB 3242 SB 1337 The Committee on Commerce recommends a Committee Sub-
The Committee on Health and Rehabilitative Services recom-

mends the following pass:
The Committee on Rules and Calendar recommends Com-SB 1008 SB 1348 SB 1385 mittee Substitutes for the following:

The Committee on Education recommends the following pass: SJR's 619 and 1398 SB 1384
SB 1110 HB 2288 with 1 amendment

The Committee on Ways and Means recommends a Com-The Committee on Governmental Operations recommends the mittee Substitute as recommended by Committee on Naturalfollowing pass: Resources and Conservation for: SB 237

346
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The Committee on Commerce recommends a Committee Sub- SB 861 by Senator Scar- SB 901 by Senator Vogt
stitute for the following: SB 1254 borough SB 902 by Senator Dunn

SB 862 by Senator Zinkil (by request)

The Committee on Ways and Means recommends a Committee SB 887 by Senator Firestone SB 916 by Senator Lewis
Substitute as recommended by Committee on Governmental SB 890 by Senator Firestone, SB 927 by Senator Johnston
Operations for: SB 640 et al SB 309 by Senator Trask,

The bills with Committee Substitutes attached contained in SB 897 by Senator MacKay et al

the foregoing reports were placed on the calendar. The Committee on Commerce requests an extension of 15
days for consideration of the following:

The Committee on Educatiou recommends the following not days for consideration of the following:
pass: SB 272 HB 42 by Finance and SB 222 by Senator Lewis

Taxation SB 554 by Senator MacKay
The bill was laid on the table. Committee SB 560 by Senator Winn

HB 81 by Representative SB 561 by Senator Hair

MOTIONS RELATING TO COMMITTEE REFERENCE Lockward SB 572 by Senator Ware
HB 249 by Representative SB 589 by Senator Dunn

On motion by Senator Gallen, the rules were waived and Richard SB 594 by Senator Holloway
the Committee on Judiciary-Civil was granted permission to meet HB 564 by Representative SB 597 by Senator Graham
from 5:30 to 6:30 p.m. this day to consider executive ap- Fontana SB 602 by Senator P.
pointments. HB 2057 by Representative Thomas

Steinberg SB 612 by Senator Winn
HB 2108 by Representative SB 622 by Senator Winn

On motion by Senator Gallen, the rules were waived and by Steinberg SB 625 by Senator Johnston
two-thirds vote HB 2417 was also referred to the Committee HB 2109 by Representative SB 626 by Senator Sayler
on Judiciary-Civil. Steinberg SB 630 by Senator Winn

HB 2114 by Representative SB 644 by Senator Lewis

On motion by Senator Henderson, the rules were waived and Steinberg HB 1899 by Representative
by two-thirds vote SCR 504 was withdrawn from the Committee HB 2641 by Regulated Indus- Mby S torgan Ware

ing Committee SB 930 by Senator Gallen
HB 2049 by Representative HB 895 by Representative

On motion by Senator Henderson, the rules were waived and Steinberg Richard
by two-thirds vote SB 771 was withdrawn from the Committee
on Governmental Operations. The Committee on Ways and Means requests an extension

of 15 days for consideration of the following:

On motion by Senator Henderson, the rules were waived and SB 6 by Senator Glisson CS for
by two-thirds vote SB 1205 was withdrawn from the Committee SB 22 by Senator Poston SB 297 by Senator P. Thomas
on Judiciary-Civil and othersand others and others

SB 42 by Senator McClainSB 3142 by Senator MacKay

On motion by Senator Henderson, the rules were waived and and others SB 324 by Senator Sayler
by two-thirds vote SB 904 was withdrawn from the Committee SB 46 by Senator Myers and others
on Natural Resources. CS for SB 326 by Senator P. Thomas

SB 57 by Senator MacKay SB 328 by Senator P. Thomas
CS for SB 337 by Senator Henderson

On motion by Senator Scarborough, the rules were waived and SB 83 by Senator Deeb CS for
by two-thirds vote SB 469 was withdrawn from the Comrn- SB 84 by Senator Deeb SB 338 by Senator Henderson
mittee on Commerce. CS for SB 339 by Senator Henderson

SB 86 by Senator D. CS for

On motions by Senator J. Lane, the rules were waived and by Childers SB 353 by Senator Poston
two-thirds vote Senate Bills 964, 130, 1303, 636, 563, 634, 1211, and others CS for
1274, 249, 129, 245 and 674 were withdrawn from the Com- SB 94 by SenatorDunn SB 354 by SenatorPoston
mittee on Ways and Means. SB 101 by Senator Sar- SB 363 by Senator Peterson

borough SB 365 by Senator Poston
SB 119 by Senator Sayler SB 366 by Senator Dunn

On motion by Senator Spicola, the rules were waived and by SB 125 by Senator Glisson SB 368 by Senator Myers
two-thirds vote SJR 1216 was withdrawn from the Committee and others and others
on Natural Resources and Conservation. So r B 126371 by Senator Jen Deeb

and others and others

On motion by Senator W. D. Childers, Rule 2.6 was waived SB 133 by Senator GaHollen owaySB 392 by Senator Poston
and the Committee on Commerce was granted permission to 133 by Senator Holloway SB 9408 by Senator PostoZinkil
consider Senate Bills 399 and 602 at the meeting May 21. SnB 43 by Senator SB 423 by Senator Renick

SB 152 by Governmental SB 424 by Senator Renick
On motions by Senator Myers, the rules were waived and by Operations SB 462 by Senator Firestone

two-thirds vote SB 1364 was withdrawn from the Committees on Committee SB 454 by Senator Firestone
Commerce and Governmental Operations. SB 154 by Senator Sims and others

SB 183 by Senator Wilson SB 456 by Senator MacKay
and others CS for

On motion by Senator Dunn, the rules were waived and the SB 186 by Senator Deeb SJR 458 by Senator Lewis
Select Committee on Executive Suspensions was granted per- SB 194 by Senator Plante SB 467 by Senator Saunders
mission to meet Wednesday and Thursday evenings, May 26 SB 196 by Senator Plante SB 479 by Senator Gallen
and 27, to consider executive appointments and final reports, SB 198 by Judiciary- SB 496 by Senator Peterson
on executive suspensions. Criminal Cor- and others

mittee SB 507 by Senator J. Lane

REQUESTS FOR EXTENSION OF TIME SB 223 by Governmental SB 508 by Senator Sims
Operations Cor- SB 527 by Senator Gallen
mittee and others and others

The Committee on Governmental Operations requests an ex- SB 231 by Senator Myers SB 530 by Senator Myers
tension of 15 days for consideration of the following: SB 245 by Senator Ware SB 532 by Senator J. Lane

and others SB 535 by Senator Holloway
SB 830 by Senator MacKay SB 844 by Senator Zinkil SB 249 by Senator Poston and others
SB 832 by Senator Glisson (by request) SJR 263 by Senator Gordon SB 537 by Senator Spicola
SB 839 by Senator Tobiassen SB 296 by Senator P. Thomas SB 540 by Senator MacKay
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SB 555 by Senator Scar- SB 980 by Senator Graham The Honorable Dempsey J. Barron, President
borough and others and others

SB 563 by Senator Graham SB 988 by Senator Poston I am directed to inform the Senate that the House of Repre-
SB 567 by Senator Wilson SB 1003 by Senator Myers sentatives haspassed-
SB 579 by Senator Lewis SB 1015 by Senator Johnston SB 1269 SB 872 SB 877
SB 590 by Senator Hair SB 1018 by Senator Poston SB 585 SB 875
SB 623 by Senator Glisson SB 1034 by Senator Gordon
SB 634 by Senator Graham SB 1058 by Senator Graham Allen Morris Clerk

and others and others
SB 636 by Senator Graham SB 1063 by Senator Graham The bills were ordered enrolled.

and others SB 1079 by Senator Holloway
SB 638 by Senator Graham SB 1088 by Senator Graham The Honorable Dempsey J. Barron, President

and others SB 1099 by Senator Dunn
SB 641 by Senator Myers and others I am directed to inform the Senate that the House of Repre-
SB 642 by Senator Myers SB 1122 by Senator Johnston sentatives has concurred in Senate Amendments and passed as
SB 660 by Senator McClain SB 1140 by Senator Spicola amended HB 1135.

and others CS for
CS for SB 1179 by Senator Graham Allen Morris, Clerk
SB 674 by Senator Graham and others

and others SB 1217 by Senator Childers, The Honorable Dempsey J. Barron, President
SB 675 by Senator Plante W.
SB 678 by Senator Hair SB 1274 by Senator Spicola I am directed to inform the Senate that the House of Repre-
SB 679 by Senator Gallen and others sentatives has passed HB 2264 and requests the concurrence
SB 682 by Senator Dunn SB 1303 by Senator Sayler of the Senate.
SB 732 by Senator Graham SB 1334 by Senator J. Thomas
SB 787 by Senator Trask and others Allen Morris, Clerk
SB 801 by Senator Glisson SB 1373 by Senator W.
SB 864 by Senator Peterson Childers By the Committee on Elections-
SB 866 by Senator Wilson SB 1430 by Ways and Means
SB 885 by Senator Graham Committee HB 2264-A bill to be entitled An act relating to the quali-

and others CS for fications for registering to vote; amending subsection (3) of
SB 900 by Senator Myers HB 344 by Representative s. 97.041, Florida Statutes, 1974 Supplement, clarifying that
SB 923 by Senator Johnston Young and others certain persons are not entitled to register or vote; providing
SB 943 by Senator Graham HB 1983 by Representative an effective date.

and others D. Clark and others
SB 971 by Senator Poston HB 2797 by Representative -was read the first time by title and referred to the Com-

Rish and others mittee on Judiciary-Civil.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES The Honorable Dempsey J. Barron, President
I am directed to inform the Senate that the House of Repre-

The Honorable Dempsey J. Barron, President sentatives has passed as amended-
HB 2594 HB 1'264 HB 401'4I am directed to inform the Senate that the House of Repre- HB 4002 HB 4003

sentatives has refused to concur in Senate Amendments 1 and 2 . .-
to: -and requests the concurrence of the Senate.

Allen Morris, Clerk
By the Committee on Appropriations-

HB 3500-A bill to be entitled An act making appropriations; By Representatives Hazouri and Moore-
providing moneys for the annual period beginning July 1, 1976 HB 2594-A bill to be entitled An act relating to voter regis-
and ending June 30, 1977 to pay salaries, other expenses, capital tration; amending s. 98.051(4) and (5), Florida Statutes, 1974
outlay-buildings and improvements, and for other specified pur- Supplement, providing that the closing date for registration for
poses of the various agencies of state government; suspending state and local elections shall be the same as that for national
sections 27.34(2), 27.54(3), 215.32(2)(C), 216.262, 216.292, 216.- presidential elections; prohibiting any person from altering
301(2), 230.767(4)(B), 230.767(2), 216.011(1')(C), 216.181, 219.- his existing registration except during a period provided for
192, 216.351, 20.22, 255.25, and 402.17(3), F.S.; providing an ef- the registration of electors; providing an effective date.
fective date.

-was read the first time by title and referred to the Com-
-and requests the Senate to recede, and in the event the mittee on Judiciary-Civil.

Senate refuses to recede requests a Conference Committee.

Allen Morris, Clerk By Representative Kershaw and others-

HB 1264-A bill to be entitled An act relating to elections;
amending s. 104.45, Florida Statutes, to provide that municipal-

On motions by Senator J. Lane, the Senate refused to rece ities shall adopt the state election laws; providing an effectivefrom Amendments 1 and 2 to HB 3500 and acceded to the re- date
quest for a conference committee.

-was read the first time by title and referred to the Com-
mittee on Judiciary-Civil.

The President appointed Senators Gordon, J. Lane, Plante,
W. D. Childers, Peterson, Brantley and J. Thomas as conferees
on the part of the Senate and the action of the Senate was cer- By the Committee on Natural Resources and Representative
tified to the House. Tucker and others-

HB 4014-A bill to be entitled An act relating to coastal
The Honorable Dempsey J. Barron, President wetlands; providing a short title; providing a declaration of

policy; providing definitions; providing exemptions; requiring
I am directed to inform the Senate that the House of Repre- persons who undertake a dredging or filling activity or any

sentatives has adopted SCR 838. activity conducted in a coastal wetlands area or connected by
an excavation or series of excavations to a coastal wetlands

Allen Morris, Clerk area to obtain a permit from the Department of Environmental
Regulation; providing for applications for such permits; pro-

The concurrent resolution was ordered enrolled. viding limitations with respect to the application and approval
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procedure; limiting the period for which permits are effective; By Representatives McKnight and Flynn-
providing criteria for approval or rejection of a permit applica-
tion; providing for the collection of fees; providing for val- HCR 3107-A concurrent resolution commending the National
idity of certain prior permits and certifications; providing for Bicycling Foundation for its good works.
revocation, suspension, and modification of permits; providing -was read the first time by title and referred to the Con-
protection of landowner's rights; providing penalties; author- mittee on Rules and Calendar.
izing the adoption of certain rules; providing for application
to governmental agencies; providing limitations with respect
to certain exemptions; providing for application with respect The Honorable Dempsey J. Barron, President
to local requirements; providing limitations on duplicative per- .
mitting; providing for construction; providing for inclusion I am directed to inform the Senate that the House of Repre-
of the act within chapter 403, Florida Statutes; providing for sentatives has passed-
other matters relative to the foregoing; providing an effec- HB 158 HB 132 CS for HB 1106
tive date. HB 3813

-was read the first time by title and referred to the Comn- -and requests the concurrence of the Senate.
mittees on Natural Resources and Conservation and Ways and
Means. Allen Morris, Clerk

By the Committee on Elections and Representative Kershaw By Representatives Melvin and Flynn-
and others- HB 158-A bill to be entitled An act relating to public

retirement and pension plans; creating s. 112.0516, Florida
HB 4002-A bill to be entitled An act relating to elections; Statutes; providing for refund of contributions; allowing vest-

adding subsection (20) to s. 97.021, Florida Statutes, defining ing of rights; providing an effective date.
"political advertisement" for purposes of the election code;
amending s. 106.011(2), Florida Statutes, and adding a sub- -was read the first time by title and referred to the Corn-
section, including certain individuals within the definition of mittees on Governmental Operations and Ways and Means.
"political committee" and reducing the reporting threshold from
$500 to $100 and defining "independent expenditure" for pur-
poses of campaign financing provisions; amending section 106.- By Representative Melvin and others-
021(4), Florida Statutes, relating to expenditures by political
committees and committees of continuous existence; amending s. HB 132-A bill to be entitled An act relating to the state
106.03(1) and (4), Florida Statutes, reducing the reporting career service system; amending s. 110.022(3), Florida Stat-
threshold from $500 to $100; creating s. 106.071, Florida Stat- utes; providing for fingerprinting of employees in designated
utes, requiring the reporting of certain independent expenditures career service positions; providing powers and duties of De-
and the disclosure of certain information on advertisements paid partment of Administration; providing duties of Department
for by such expenditures; amending s. 106.16, Florida Statutes, of Criminal Law Enforcement; providing reimbursement of
removing newspapers and other periodicals from provisions expenses by employing agency; providing an effective date.
limiting the rates and charges imposed upon candidates for referred to the Co-
political advertising; expanding the limitations to cover candi- -was read the first time by title and referred to the Com-
dates for any local office; exempting advertising by political mittee on Governmental Operations.
committees from such limitations; amending s. 106.19(1), Flor-
ida Statutes, removing reference to certain expenditure limita- By the Committee on Retirement, Personnel & Claims-
tions from provisions imposing penalties for making and in-
cluding individuals within certain expenditures; repealing s. HB 3813-A bill to be entitled An act relating to the Florida
104.371, Florida Statutes, removing the definition of "political Retirement System; amending s. 121.12(2), Florida Statutes,
advertisement" as used in campaign financing provisions; relating to disability retirement and special risk membership
amending s. 106.15(1), Florida Statutes, relating to use of applications; limiting a member of the system to 60 days from
advertising before the first day of qualifying for office; re- the time he is notified in writing of the administrator's deci-
pealing s. 106.10, Florida Statutes, removing provisions which sion on such applications to appeal the decision to the State
limit campaign expenditures; repealing s. 106.17(1), (2), and Retirement Commission; providing an effective date.
(3), Florida Statutes, removing provisions which prohibit ex-
penditures by candidates or committees for polls or surveys -was read the first time by title and referred to the Com-
unless controlled by themselves; providing an effective date. mittee on Governmental Operations.

-was read the first time by title and referred to the Comn- By the Committee on Appropriations and Representative
mittees on Judiciary-Civil and Judiciary-Criminal. Melvin and others-

CS for HB 1106-A bill to be entitled An act relating to the
By the Committee on Elections and Representative Kershaw Florida Retirement System; amending s. 121.021(19), Florida

and others- Statutes, expanding the definition of "prior service" for the
Florida Retirement System to permit the purchase of retire-

HB 4003-A bill to be entitled An act relating to the Elec- ment credit for employment during which no contributions were
tion Code; amending subsection (1) of s. 98.031, Florida Statutes, made, under certain circumstances, and to permit purchase of
and adding subsection (3) to said section; providing limitations service when no contributions were made due to a written re-
with respect to precinct boundaries; limiting the periods of time jection of the system; amending s. 121.051(2) (a), Florida Stat-
during which precinct or election district boundaries may be utes, authorizing certain employees who had rejected member-
changed; providing exceptions; requiring supervisors of elections ship in the Florida Retirement System to withdraw such rejec-
to provide certain maps to the Secretary of State; providing tion and participate in the system; amending s. 121.081(2),
duties of the Secretary of State; providing for other matters Florida Statutes, providing the interest rate at which prior
relative to the foregoing; providing an effective date. service must be purchased for certain prior employment under

which no contributions were made; providing for the purchase
-was read the first time by title and referred to the Comn- of creditable service by certain officers or employees who

mittee on Judiciary-Civil. possess 40 years of creditable service; providing an effective
date.

The Honorable Dempsey J. Barron, President -was read the first time by title and referred to the Com-
mittees on Governmental Operations and Ways and Means.

I am directed to inform the Senate that the House of Repre-
sentatives has adopted HCR 3107 and requests the concurrence The Honorable Dempsey J. Barron, President
of the Senate.

I am directed to inform the Senate that the House of Rep-
Allen Morris, Clerk resentatives has passed as amended-
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HB 1507 CS for HB's 2955 and 3056 eligible to receive 8 years of service credit; creating s. 121.053,
HB 2393 HB 1105 Florida Statutes, providing for the participation of county

court judges, all other state and county elected officers, and
-and requests the concurrence of the Senate. elected municipal officers, in the Elected State Officers' Class

Allen Morris, Clerk of the Florida Retirement System; providing an effective date.

-was read the first time by title and referred to the Comn-
By Representative Richard and others- mittees on Governmental Operations and Ways and Means.

HB 1507-A bill to be entitled An act relating to registration
of electors; amending s. 97.063, Florida Statutes, 1974 Supple- The Honorable Dempsey J. Barron, President
ment, providing for registration of electors by mail; providing I am directed to inform the Senate that the House of Repre-
application procedures for such registration; providing grounds sentatives has passed as amended-
for denial; providing penalties; providing an effective date.

HB 2373 CS for HB's 2740 & 2950
-was read the first time by title and referred to the Com-

mittee on Judiciary-Civil. -and requests the concurrence of the Senate.

Allen Morris, Clerk
By the Committee on Elections and Representative Wilson

and others- By Representative Melvin-

CS for HB's 2955 and 3056-A bill to be entitled An act re-
lating to the Election Code; amending s. 104.36, Florida Stat- amending s. 121.051(), Florida Statutes, to provide that after
utes, prohibiting any type of solicitation within 100 yards of June 30, 1976, the compulsory participation requirements of said
any polling place; providing penalties; providing an effective section shall not be construed to require participation in the
date. Florida Retirement System by a member of an existing system

-was read the first time by title and referred to the Corn- who returns to employment following a break in service, pro-
mittee on Judiciary-Civil. vided such member leaves his contributions on deposit with the

existing system; amending s. 121.051(2) (a), Florida Statutes,
reopening the Florida Retirement System to members of cer-

By Representative Melvin and others- tain existing retirement systems and extending survivor bene-
H 1105-A bill to be entitled An act relating to retir nt; fits for members transferring from the Teachers RetirementHB 1105-A bill to be entitled An act relating to retirement S o Fr t t Florida Retirement System; providing

amending s. 121.091(9), Florida Statutes, 1974 Supplement, System of Florida to the Florida Retirement System; providing
eliminating certain restrictions on the employment of a person an effective date.
who has retired under the Florida Retirement System; author- -was read the first time by title and referred to the Com-
izing such reemployment for 600 hours per year with a mittees on Governmental Operations and Ways and Means.
monetary earnings limit per year, without suspension of bene-
fits; prohibiting reemployment after retirement within 1 month
with any employer within the system; providing that a retired By the Commttee on Commere and Representative Cool-
person holding public office is subject to the same reemployment man and others-
limitations as any other member of the system and also apply- CS for HB's 2740 and 2950-A bill to be entitled An act
ing these limitations to retired persons who are independent relating to drugs; amending s. 465.30, Florida Statutes; pro-
contractors; amending s. 121.046(4), Florida Statutes, to provide viding definitions; requiring pharmacists who receive prescrip-
these same reemployment restrictions to members of the Judi- tions for brand name drugs to substitute the least expensive
cial Retirement System; amending s. 122.16, Florida Statutes, generically equivalent drug product listed in a formulary estab-
to apply these same reemployment limitations to members of lished by the pharmacy dispensing the drugs; providing excep-
the State and County Retirement System; amending s. 238.181, tions; requiring pharmacists to notify persons presenting pre-
Florida Statutes, to apply these same reemployment limitations scriptions of price differentials between brand name and sub-
to the retirement system for school teachers; creating subsection stituted drug; requiring pharmacists to maintain certain records;
(11) of s. 121.091, Florida Statutes, 1974 Supplement, relating requiring the Florida Board of Pharmacy and the State Board
to reinstatement of membership in the Florida Retirement of Medical Examiners to establish a drug formulary which
System after retirement; providing an effective date. shall consist of drugs which may not be substituted; providing

a standard of care; creating s. 465.31, Florida Statutes; author-
-was read the first time by title and referred to the Corn- izing licensed pharmacists to delegate certain duties to non-

mittees on Governmental Operations and Ways and Means. licensed supportive personnel; adding a new subsection (2) to
s. 500.341, Florida Statutes; requiring manufacturers of drugs

By Representatives Melvin and Flynn- who sell drugs in Florida to file with the Department of Agri-
culture and Consumer Services a current price list of drugs;

HB 2393-A bill to be entitled An act relating to the Florida adding subsection (3) to s. 500.22, Florida Statutes; requiring
Highway Patrol; adding subsection (6) to s. 321.17, Florida the Department of Agriculture and Consumer Services to fur-
Statutes, authorizing the purchase of prior service for certain nish pharmacies, upon request, with such list; providing an ef-
members entitled to benefits from the Highway Patrol Pension fective date.
Trust Fund; providing an effective date.

-was read the first time by title and referred to the Corn-
-was read the first time by title and referred to the Corn- mittee on Commerce.

mittees on Governmental Operations and Ways and Means.

The Honorable Dempsey J. Barron, President
The Honorable Dempsey J. Barron, President

I am directed to inform the Senate that the House of Rep-
I am directed to inform the Senate that the House of Repre- sentatives has concurred in Senate Amendments 4, 7 and 8

sentatives has passed HB 3398 and requests the concurrence of and has refused to concur in Senate Amendments 1, 2 and 5 and
the Senate. requests the Senate to recede and has passed HB 1445 as

Allen Morris, Clerk amended.
Allen Morris, Clerk

By Representative Melvin-

HB 3398-A bill to be entitled An act relating to the Florida
Retirement System; adding subsection (9) to s. 121.052, Florida HB 1445-A bill to be entitled An act relating to the Depart-
Statutes, providing that, for service earned after July 1, 1974, ment of Professional and Occupational Regulation; adding sub-
with respect to compulsory members of the Elected State section (13) to s. 20.30, Florida Statutes; providing legislative
Officers' Class of the Florida Retirement System, any combi- intent with regard to the role of the professional and occupa-
nation of terms of office of such an elected state officer tional examining and licensing boards of the department; pro-
totaling 8 years of service shall entitle such officer to be viding an effective date.
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On motions by Senator Plante, the Senate receded from second degree, punishable as provided in s. 775.082, s. 775.083,
Senate Amendments 1, 2 and 5. or s. 775.084.

(b) If there is a human being in the structure or conveyance
HB 1445 passed as amended and the action of the Senate was at the time the offender trespassed, attempted to trespass, or

certified to the House. The vote was: was in the structure or conveyance, the trespass in a structure
or conveyance is a misdemeanor of the first degree, punishable

Yeas-35 as provided in s. 775.082, s. 775.083, or s. 775.084.

Mr. President Henderson Peterson Thomas, J. (c) If the offender is armed with a firearm or other danger-
Brantley Holloway Plante Thomas, P. ous weapon, or arms himself with such while in the structure or
Childers, D. Johnston Poston Tobiassen conveyance, the trespass in a structure or conveyance is a
Childers,W.D. Lane, D. Renick Vogt felony of the third degree, punishable as provided in s. 775.-
Firestone Lane, J. Saunders Ware 082, s. 775.083, or s. 775.084.
Gallen Lewis Scarborough Wilson Section 3. Section 810.09, Florida Statutes, is amended to
Glisson MacKay Sims Winn read
Graham MeClain Spicola Zinkil rea:
Hair Myers Stolzenburg (Substantial rewording of section. See s. 810.09, F.S., for
Nays-None present text.)Nays-None

810.09 Trespass on property other than structure or con-
The Honorable Dempsey J. Barron, President veyance.-

I am directed to inform the Senate that the Speaker of the (1) Whoever without being authorized, licensed, or invited
House of Representatives has appointed Representatives For- willfully enters upon or remains in any property other than a
tune, Andrews, Dixon, Grosse, Craig, Redman, Poole; alternates: structure or conveyance as to which notice against entering or
Representatives Bloom and McPherson as Conferees on the part remaining is given either by actual communication to the of-
of the House on HB 3500. fender or by posting, fencing, or cultivation as described in

s. 810.011 commits the offense of trespass on property other
Allen Morris, Clerk than a structure or conveyance.

(2) (a) Except as provided in this subsection, trespass on
MATTERS ON RECONSIDERATION property other than a structure or conveyance is a misdemeanor

* ., ,., Ad ~~~~~~~of the first degree, punishable as provided in s. 775.082 or s.The motion to reconsider the vote by which SB 785 passed was e3 degree p as ided s 775082 or s
not taken up and therefore considered abandoned. The bill was
certified to the House. (b) If the offender defies an order to leave, personally com-

municated to him by the owner of the premises or by an
The President Pro Tempore presiding authorized person or if the offender willfully opens any door,

fence, or gate or does any act which exposes animals, crops, or
SPECITVT~AL r ~ORtcDER~~ ~other property to waste, destruction, or freedom, or trespasses

SPECIAL ORDER on property other than a structure or conveyance, he is guilty
HB 2694-A bill to be entitled An act relating to trespass; of a misdemeanor of the first degree, punishable as provided

creating s. 810.12, Florida Statutes; specifying circumstances n s. 775-082, s. 77508^ or s. 775.084.
under which unauthorized entry upon land is prima facie evi- (c) If the offender is armed with a firearm or other dan-
dence of intent to trespass or commit other acts pertaining gerous weapon during the commission of the offense of tres-
thereto; providing an effective date. pass on property other than a structure or conveyance, he is

-was taken up with pending Amendments 1 and lA. guilty of a felony of the third degree, punishable as provided in.- was taken up with pending Amendments 1 and 1A. 775.082, s. 775.083, or 775.084.

Amendment 1-Strike everything after the enacting clause Section 4. Section 810.12, Florida Statutes, is created to
and insert: Section 1. Subsection (4) of s. 810.011, Florida read:
Statutes, is amended to read: 810.12. Unauthorized entry on land; prima facie evidence of

810.011 Definitions.-As used in this chapter: trespass.-

(4) "Posted land" is that land upon which signs are placed (1) The unauthorized entry by any person into or upon any
not more than 500 feet apart along, and at each corner of, enclosed and posted land shall be prima facie evidence of the
the boundaries of the land, upon which signs there appears intention of such person to commit an act of trespass.
prominently, in letters of not less than two inches in height, (2) The act of entry upon enclosed and posted land without
the words "no trespassing and in addition thereto the name permission of the owner of said land by any workman, servant,
of the owner, lessee, or occupant of said land. Said signs shall employee or agent while actually engaged in the performance
be placed along the boundary line of posted land in a manner of his work or his duties incident to such employment and while
and in such position as to be clearly noticeable from outside under the supervision, direction or through the procurement of
ot the boundary line. It shall not be necessary to give notice by any other person acting as supervisor, foreman, employer, prin-
posting peter on any enclosed land or place not exceeding cipal, or in any other capacity, shall be prima facie evidence of
200 6 acres in area on which there is a dwelling house in the causing and of the procurement of such act by the super-
order to obtain the benefits of ss. 810.09 and 810-12 pertaining visor, foreman, employer, principal or other person.
to the tatte of this stat prohibiting trespass on enclosed
lands. (3) The act committed by any person or persons of taking,

Section 2. Section 810.08, Florida Statutes, is amended to transporting, operating or driving, or the act of permitting or
Section 2. Section 810.08, Florida Statutes, is amended to consenting to the taking or transporting of any machine, tool,

read: motor vehicle or draft animal into or upon any enclosed and
(Substantial rewording of section. See s. 810.08, F.S., for posted land without the permission of the owner of said land by
present text.) any person who is not the owner of such machine, tool, vehicle

or animal, but with the knowledge or consent of the owner of
810.08 Trespass in structure or conveyance.- such machine, tool, vehicle or animal or the person then having

the right to possession thereof, shall be prima facie evidence
(1) Whoever, without being authorized, licensed or invited, of the intent of such owner of such machine, tool, vehicle or

or having been authorized, licensed or invited is warned to de- animal, or of the person then entitled to the possession thereof,
part and refuses to do so, willfully enters or remains in any to cause or procure an act of trespass.
structure or conveyance commits the offense of trespass in a , 
structure or conveyance. (4) As used herein, the term "owner of said land" shall

include the beneficial owner, lessee, occupant, or other person
(2) (a) Except as otherwise provided in this subsection tres- having any interest in said land under and by virtue of which

pass in a structure or conveyance is a misdemeanor of the that person is entitled to possession thereof and shall also
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include the agents or authorized employees of such owner. How- chapter 609, Florida Statutes, to merge into a wholly-owned
ever, this section shall not apply to any official or employee subsidiary corporation if permitted by the laws of the jurisdic-
of the state or a county, municipality or other governmental tion under which the subsidiary corporation is organized; de-
agency now authorized by law to enter upon lands. The pro- dlaring that, except as otherwise provided in the declaration of
visions of this section shall not apply to the trimming or cutting trust, no shareholders of a common law business trust shall
of trees or timber by municipal or private public utilities, or have any dissenters' rights of appraisal; providing an effective
their employees, contractors or subcontractors, when such trim- date.
ming is required for the establishment or maintenance of the
service furnished by any such utility. -was read the second time by title. On motion by Senator

Ware, by two-thirds vote SB 989 was read the third time by title,
Section 5. Sections 810.112 and 810.113, Florida Statutes, are passed and certified to the House. The vote on passage was:

hereby repealed.

Section 6. This act shall take effect July 1, 1976. Yeas-37

Brantley Henderson Plante Thomas, P.
Amendment IA-On page 1, line 14, strike 200 and insert: 5 Childers, D. Holloway Poston Trask

Childers, W. D. Johnston Renick Vogt
Amendment 1A was adopted. Deeb Lane, D. Saunders Ware

Dunn Lane,J. Sayler Wilson
Senators Wilson and Poston offered the following amendment Firestone Lewis Scarborough Winn

to Amendment 1 which was moved by Senator Wilson and Gallen MacKay Sims Zinkil
adopted: Glisson McClain Spicola

Graham Myers Stolzenburg
Amendment 1B-On page 4, line 25, strike the "." and insert: Hair Peterson Thomas, J.

nor to registered engineers and surveyors authorized to enter
lands pursuant to s. 472.14. Nays-None

Senator Scarborough moved the following amendment to SB 928-A bill to be entitled An act relating to minors; au-
amendment 1 which failed: thorizing an unwed pregnant minor to consent to medical and

surgical care and services; authorizing an unwed minor mother
Amendment IC-On page 3, line 19, strike "felony of the to consent to such care and services for her child; providing an

third" and insert: misdemeanor of the first effective date.

Amendment 1 as amended was adopted. -was read the second time by title. On motion by Senator
Ware, by two-thirds vote SB 928 was read the third time by

Senators Dunn, MacKay, Firestone and Wilson offered the title, passed and certified to the House. The vote on passage was:
following title amendment which was moved by Senator Wilson
and adopted: Yeas-35

Amendment 2-Strike everything before the enacting clause Brantley Holloway Plante Thomas, J.
and insert: A bill to be entitled An act relating to trespass; Childers, W. D. Johnston Poston Thomas, P.
amending s. 810.011, Florida Statutes, relating to definitions Deeb Lane, D. Renick Trask
clarifying the exception to the posted land provision; amending Firestone Lane, J. Saunders Vogt
s. 810.08, Florida Statutes, relating to trespass in a structure or Gallen Lewis Sayler Ware
conveyance; amending s. 810.09, Florida Statutes, providing pen- Glisson MacKay Scarborough Wilson
alties for convictions for trespass on property other than Graham McClain Sims Winn
structures or conveyances; providing a penalty for convictions Hair Myers Spicola Zinkil
for such trespass if the offender is armed with a firearm or Henderson Peterson Stolzenburg
other dangerous weapon; creating s. 810.12, Florida Statutes,
specifying circumstances under which unauthorized entry upon Nays-None
land is prima facie evidence of intent to trespass or commit
other acts pertaining thereto; repealing s. 810.112, Florida Vote after roll call:
Statutes, relating to posting certain enclosed land not necessary;
repealing s. 810.113, Florida Statutes, relating to boxing timber Yea-Tobiassen
on the land of another; providing an effective date.

SB 501-A bill to be entitled An act relating to acquisition
On motion by Senator Wilson, by two-thirds vote HB 2694 of land by state agencies; requiring a state agency to have

as amended was read the third time by title, passed and certi- two appraisals of real property it seeks to purchase; prohib-
fied to the House. The vote on passage was: iting a state agency from entering an agreement to purchase

real property appraised at more than $50,000 prior to the
seller's statement disclosing certain facts relating to the prop-

Yeas-31 erty; amending ss. 375.031(1) and 380.08(2), Florida Statutes;
Brantley Hair Myers Spieola changing the agencies with which the seller's statement shall
ChildersW.D. Henderson PetMerson ThomasJ. be filed and the period covered by the seller's statement; pro-Childers, W. D. Henderson Peterson Thomas, J. vidring- an e-ffective date.
Deeb Holloway Plante Thomas, P. viding an efective date.
Dunn Johnston Poston Trask
Firestone Lane, J. Renick Ware -was read the second time by title.
Gallen Lewis Saunders Wilson
Glisson MacKay Sayler Winn The Committee on Governmental Operations offered the fol-
Graham McClain Sims lowing amendments which were moved by Senator Spicola and

adopted:
Nays-2 ~~~~~~~~~~~Nays-2 ~Amendment 1-On page 1, line 21, after the word "agency",
Childers, D. Scarborough insert: , including water management districts as defined in

section 373.019, Florida Statutes,
Votes after roll call:

Yeas-Lane, D., Tobiassen and Vogt Amendment 2-On page 1, strike line 22 and insert: shall
purchase, dispose of or trade or enter into an agreement to

SB 989-A bill to be entitled An act relating to common law purchase, dispose of or trade real
business trusts; creating s. 609.08, Florida Statutes, authorizing
a common law business trust organized under the laws of the Amendment 3-On page 1, line 23, strike "prior to" and insert
state pursuant to a declaration of trust filed in accordance with after the word "property": in excess of $50,000 without
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Senator Spicola moved the following amendment which was nomic activities which are determined by the appropriate
adopted: legislative body to be a monopoly.

Amendment 4-On page 1, line 25, after "agency" insert: The President presiding.
including water management districts as defined in section

373.019, Florida Statutes, Amendment 3 was adopted.
Amendment 3 was adopted.

Senator Poston moved the following amendment which was Senators Gallen, Glisson, Henderson, Graham and Firestone
adopted: offered the following amendment which was moved by Senator

Amendment 5-On page 3, strike line 6 and insert: land, Glisson and failed:
except land for transportation rights-of-way, the seller of the Amendment 4-On page 1, line 15, strike Section 2, and insert:
land shall file a statement with the

Section (2) This act shall not apply to mobile home rental

The Committee on Governmental Operations offered the fol- parks. Provided, however no Mobile Home Park shall increase
lowing title amendments which were moved by Senator Spicola such rents an unreasonable amount.
and adopted: Section 3. This act shall take effect upon becoming a law.

Amendment 6-On page 1, line 6, after the word "property"
insert: in excess of $50,000 The vote was:

Amendment 7-On page 1, line 7, after the word "purchase" Yeas-14
insert: or dispose of Deeb Gordon Myers Wilson

Firestone Graham Renick Zinkil
On motion by Senator Spicola, by two-thirds vote SB 501 as Gallen Henderson Trask

amended was read the third time by title. Glisson Lane, D. Vogt

Senator Zinkil moved the following amendment which was Nays-18
adopted: Mr. President Lane, J. Poston Thomas, J.

Amendment 8-On page 1, line 15, after the semicolon insert: Brantley Lewis Sayler Thomas, P.
providing exceptions; Childers, W. D. McClain Sims Tobiassen

Dunn Peterson Spicola
Hair Plante Stolzenburg

SB 501 as amended, was read by title, passed, ordered en-
grossed and then certified to the House. The vote on passage Senator Gallen moved the following title amendment which
was: was adopted:

Yeas-37 Amendment 5-On page 1, line 6, before the semicolon insert:
upon a business activity which is not purchased by such gov-

Brantley Henderson Plante Thomas, P. ernmental agency.
Childers, D. Holloway Poston Trask
Childers, W. D. Johnston Renick Vogt Senator P. Thomas moved that the rules be waived and SB
Deeb Lane,D. Saunders Ware 1224 as amended be read the third time by title. The motion
Dunn Lane, J. Sayler Wilson was adopted by the following vote:
Firestone Lewis Scarborough Winn
Gallen MacKay Sims Zinkil Yeas-25
Glisson McClain Spicola
Graham Myers Stolzenburg Mr. President Hair Poston Tobiassen
Hair Peterson Thomas, J. Brantley Lane, D. Sayler Trask

~~~~~~~~Nays-None ~Childers, W. D. Lane, J. Sims Vogt
~~~~~~~Nays-None pDeeb Lewis Spicola Wilson

Vote after roll call: Dunn McClain Stolzenburg
Gallen Peterson Thomas, J.

Yea-Tobiassen Glisson Plante Thomas, P.

SB 1224-A bill to be entitled An act relating to local ordi- Nays-9
nances; prohibiting the enactment of an ordinance or rule im- Childers, D. Graham Myers Zinkil
posing price controls; providing an effective date. Firestone Henderson Renick

-was read the second time by title. Gordon Johnston

SB 1224 as amended was read the third time by title, passed,
The Committee on Commerce offered the following amend- ordered engrossed and then certified to the House. The vote

ment which was moved by Senator P. Thomas and adopted: on passage was:

Amendment 1-On page 1, line 12, after the word "adopt"
insert: or maintain in effect Yeas-24

Mr. President Hair Peterson Thomas, J.
Senator Graham moved the following amendment: Brantley Holloway Plante Thomas, P.

, „ „ . Childers, W. D. Lane, D. Sayler Tobiassen
Amendment 2-On page 1, line 11, after the word "no." in- hilderW D Lane, J. Simser Trask

sert: state agency, Gallen Lewis Spicola Vogt
Glisson McClain Stolzenburg Wilson

Senator Gallen moved the following substitute amendment:

Amendment 3-On page 1, line 14, strike the period and in- Nays-10
sert: which is not franchised by such governmental agency. Childers, D. Graham Myers Zinkil

Firestone Henderson Poston
Senator Graham moved the following amendment to amend- Gordon Johnston Renick

ment 3 which failed.
Vote after roll call:

Amendment 3A-On page 1, strike lines 1 and 2 and insert:
; provided, this act shall not apply to the regulation of eco- Yea to Nay-Holloway
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Senator Sayler moved that the Senate reconsider the vote Senator D. Lane moved the following amendment:
by which HB 2694 passed this day.

Amendment 1-On page 2, strike entire lines 20-30 and insert:
(2) All written prescriptions shall include the following twoThe motion was placed on the calendar for consideration signature lines: prescriptions sha include the lowing two

No Substitution -- _ ----- __..____-____ __
SB 1145 was taken up, together with: Substitution Allowed ----- ------------_------_

By the Committee on Judiciary-Civil and Senator Dunn- and a prescriber shall sign each prescription on one of saidlines. If a prescriber signs on the line designated Substitution
CS for SB 1145-A bill to be entitled An act relating to va- Allowed or, in the case of an oral prescription, unless the pre-

cancies in public office; amending ss. 114.01-114.04, Florida scriber expressly prohibits substitution, a pharmacist shall
Statutes; specifying cases in which offices shall be deemed substitute the least expensive generically equivalent drug prod-
vacant; requiring the Governor, in the case of certain vacancies, uct listed in the formulary of generic and brand name drug
to file an executive order with the Secretary of State; providing products as provided in subsection (5) for the brand name drug
that certain officers other than cabinet officers may absent prescribed. In those cases where it is required by Federal Law
themselves from the state for up to a specified period upon and the person for whom the drug is prescribed is a recipient
notification to the Governor and prescribing circumstances in under the Prescribed Medication provisions of Title XIX of
which Governor may declare such offices vacant and fill such the Social Security Act and the prescriber intends that no sub-
offices; providing that cabinet officers may not absent them- stitution be allowed, in addition to signing on the line desig-
selves from the state for in excess of a specified period without nated No Substitution, he shall write Medically Necessary or
consent of the Governor and a majority of the Cabinet; provid- the initials MN.
ing procedure for appointment of officers to fill vacancies in
state, district, or county offices; creating s. 114.05, Florida Stat- If the prescription issued by a practitioner is not signed on one
utes; providing procedures for Senate consideration when a of the signature lines as herein provided, or in the case of pre-
vacancy in office is filled by appointment which requires con- scriptions written for persons who are recipients under the
firmation by the Senate; providing procedures for the issuance Prescribed Medication provisions of Title XIX of the Social Se-
by the Governor of a letter of appointment; providing proce- curity Act, and if required by Federal Law, the prescriber has
dures for the submission of appointments to the Senate for failed to write the words Medically Necessary or the initials
consideration for confirmation; providing procedures for the MN and the prescription otherwise meets the requirements of
confirmation of appointees by the Senate and the issuance of law, a pharmacist may substitute the least expensive generically
a commission thereafter; providing procedures for the rejection equivalent drug product listed in the formulary of generic and
or refusal to confirm an appointment by the Senate and the brand name drug products as provided in subsection (5) for
creation of a vacancy in office relating thereto; providing a the brand name drug prescribed.
limitation on the reappointment of an appointee who has been
rejected for confirmation; providing procedures for the crea- Senator Plante moved the following substitute amendment
tion of a vacancy in office upon the failure of the Senate to act which failed-
upon confirmation; providing for information to be furnished
to the Senate or the appropriate standing or select committee Amendment 2-On page 2, line 21, strike "shall" and insert:
or subcommittee thereof; repealing s. 112.071, Florida Statutes, may
which prescribes procedure for confirmation of appointment by
Senate; providing an effective date. The question recurred on Amendment 1 and the amendment

-which was read the first time by title and SB 1145 was failed.
laid on the table.

Senator McClain moved the following amendment which wasOn motion by Senator Brantley, CS for SB 1145 was deferred. adopted:

Senator Scarborough presiding Amendment 3-On page 2, line 23, between words: "product"
and "listed" insert: "that is distributed by a business entity
doing business in the United States and is subject to suitSB 796 was taken up, together with, by the Committee on and service of legal process in the United States and"

Commerce and Senator Gordon, CS for SB 796 which was read
the first time by title and SB 796 was laid on the table.

On motion by Senator Gordon, further consideration of CS
Pending further consideration of CS for SB 796, on motion by for HB's 2740 and 2950 was deferred.

Senator Gordon, by two-thirds vote CS for HB's 2740 and 2950
was withdrawn from the Committee on Commerce and placed SB 950-A bill to be entitled An act relating to environmental
on the calendar. On motion by Senator Gordon- regulation; adding subsections to s. 403.804, Florida Statutes, re-

CS for HB's 2740 & 2950-A bill to be entitled An act re- lating to powers and duties of the Environmental Regulation
lating to drugs; amending s. 465.30, Florida Statutes; providing Commission; requiring studies and hearings on certain stand-
definitions; requiring pharmacists who receive prescriptions ards; requiring approval by. the Governor and Cabinet; pro-
for brand name drugs to substitute the least expensive gen- hibiting enforcement of certain environmental standards; pro-
erically equivalent drug product listed in a formulary estab- viding an effective date.
lished by the pharmacy dispensing the drugs; providing excep-
tions; requiring pharmacists to notify persons presenting pre- -having been read the second time and amended May 18, was
scriptions of price differentials between brand name and sub- read the third time by title.
stituted drug; requiring pharmacists to maintain certain rec-
ords; requiring the Florida Board of Pharmacy and the State Senator Henderson moved the following amendment which
Board of Medical Examiners to establish a drug formulary failed:
which shall consist of drugs which may not be substituted; pro-
viding a standard of care; creating s. 465.31, Florida Statutes; Amendment 4-On page 2, line 27, add a new section 2 and
authorizing licensed pharmacists to delegate certain duties to renumber: Section 2. This act shall be known and cited as
nonlicensed supportive personnel; adding a new subsection (2) "The Dirty Air Act of 1976"
to s. 500.341, Florida Statutes; requiring manufacturers of drugs
who sell drugs in Florida to file with the Department of Agri-
culture and Consumer Services a current price list of drugs; The vote was:
adding subsection (3) to s. 500.22, Florida Statutes; requiring
the Department of Agriculture and Consumer Services to fur-
nish pharmacies, upon request, with such list; providing an Yeas-14
effective date.

Dunn Henderson Myers Wilson
-a companion measure to CS for SB 796 was substituted Firestone Johnston Renick Winn

therefor and by two-thirds vote was read the second time by Gordon Lane,D. Scarborough
title. Graham MacKay Vogt
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Nays-22 On motion by Senator Sayler, the rules were waived by unani-
mous consent and the Senate reverted to Introduction for the

Brantley Holloway Poston Tobiassen purpose of introducing the following bills out of order:
Childers, D. Lane, J. Saunders Trask
Childers, W. D. Lewis Sims Ware
Deeb McClain Spicola Zinkil INTRODUCTION
Glisson Peterson Stolzenburg By Senator Sayler-
Hair Plante Thomas, J.

SB 1441-A bill to be entitled An act relating to Pinellas

The President presiding County; making it unlawful to take certain sardine-like fish with
a purse seine, purse gill net, lampara net or similar net or
device for any purpose; providing a penalty; providing an ef-

SB 950 failed to pass. The vote was: fective date and referendum.

Yeas-17 -was read the first time by title and referred to the Com-
mittee on Rules and Calendar.

Mr. President Glisson Saunders Tobiassen
Brantley Hair Scarborough Trask On motion by Senator Sayler, by two-thirds vote SB 1441
Childers, D. McClain Sims was withdrawn from the Committee on Rules and Calendar and
Childers, W. D. Peterson Thomas, J. placed on the calendar.
Deeb Poston Thomas, P.

On motion by Senator Sayler, by two-thirds vote SB 1441 was
Nays-23 read the second time by title and by two-thirds vote read the

Dunn Holloway Myers Vogt third time by title, passed and certified to the House. The vote
Firestone Johnston Plante Ware on passage was:
Gallen Lane, D. Renick Wilson
Gordon Lane, J. Sayler Winn Yeas-36
Graham Lewis Spicola Zinkil Stolzenburg
Henderson MacKay Stolzenburg Mr. President Graham Myers Stolzenburg

Brantley Hair Peterson Thomas, J.
Vote after roll call: Childers, D. Henderson Plante Tobiassen

Childers, W. D. Holloway Poston Trask
Yea to Nay-McClain and J. Thomas Dunn Johnston Renick Vogt

Firestone Lane, D. Sayler Ware
The Senate resumed consideration of- Gallen Lane, J. Scarborough Winn

Glisson Lewis Sims Zinkil
CS for RB's 2740 & 2950-A bill to be entitled An act re- Gordon MeClain Spicola

lating to drugs; amending s. 465.30, Florida Statutes; providing
definitions; requiring pharmacists who receive prescriptions for Nays-None
brand name drugs to substitute the least expensive generically
equivalent drug product listed in a formulary established by By Senator Brantley-
the pharmacy dispensing the drugs; providing exceptions; re-
quiring pharmacists to notify persons presenting prescriptions SCR 1446-A concurrent resolution commending the Florida
of price differentials between brand name and substituted drug; Jaycees and recognizing their contribution to the people of
requiring pharmacists to maintain certain records; requiring the Florida.
Florida Board of Pharmacy and the State Board of Medical
Examiners to establish a drug formulary which shall consist of -was read the first time in full. On motion by Senator
drugs which may not be substituted; providing a standard of Brantley, by two-thirds vote SCR 1446 was read the second
care; creating s. 465.31, Florida Statutes; authorizing licensed time by title, adopted and certified to the House. The vote on
pharmacists to delegate certain duties to nonlicensed supportive adoption was:
personnel; adding a new subsection (2) to s. 500.341, Florida
Statutes; requiring manufacturers of drugs who sell drugs in Yeas-40
Florida to file with the Department of Agriculture and Con-
sumer Services a current price list of drugs; adding subsection Mr. President Graham Myers Stolzenburg
(3) to s. 500.22, Florida Statutes; requiring the Department of Brantley Hair Peterson Thomas, J.
Agriculture and Consumer Services to furnish pharmacies, upon Childers, D. Henderson Plante Thomas, P.
request, with such list; providing an effective date. Childers, W. D. Holloway Poston Tobiassen

Deeb Johnston Renick Trask
Dunn Lane, D. Saunders Vogt

Senator McClain moved the following amendment: Firestone Lane, D. Saunyler Ware

Amendment 4-On page 2, line 25, between words: "writes" Gallen Lewis Scarborough Wilson
and "the" insert:, or has printed, Glisson MacKay Sims Winn

Gordon MeClain Spicola Zinkil

The hour of adjournment having arrived, a point of order was Nays-None
called and the Senate recessed at 12:03 p.m. to reconvene at2:00called and the Senate recessed at 12:03 p.m. to reconvene atp.m. Senators Barron, D. Childers, W. D. Childers, Deeb, Dunn,

Firestone, Gallen, Glisson, Gordon, Graham, Hair, Henderson,
AFTERNOON SESSION Holloway, Johnston, D. Lane, J. Lane, Lewis, MacKay, McClain,

Myers, Peterson, Plante, Poston, Renick, Saunders, Sayler, Scar-
The Senate was called to order by the President at 2:00 borough, Sims, Spicola, Stolzenburg, J. Thomas, P. Thomas,

p.m. A quorum present-40: Tobiassen, Trask, Vogt, Ware, Wilson, Winn, and Zinkil were
recorded as co-introducers of SCR 1446.

Mr. President Graham Myers Stolzenburg
Brantley Hair Peterson Thomas, J. The President presented Charles Perrone, president of the
Childers, D. Henderson Plante Thomas, P. Florida Jaycees, who addressed the Senate briefly. Senator
Childers, W. D. Holloway Poston Tobiassen Brantley introduced Tom Hayes, executive vice president of the
Deeh Johnston Renick Trask Florida Jaycees.
Dunn Lane, D. Saunders Vogt
Firestone Lane, J. Sayler WareGairestne Lanewis. Scarboroh Win Senator J. Lane moved that the Senate reconsider the vote
Gallen Lewis Scarborough W~ilson
Glisson MacKay Sims Winn by which SB 950 failed this day.
Gordon McClain Spicola Zinkil The motion was placed on the calendar for consideration

Excused: Senator Holloway at 4:30 p.m. May 26.
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Senator Spicola moved that Rule 4.6 be waived and a bill re- Amendment 10-On page 4, strike all of lines 25 and 26 andlating to aquatic preserves and a memorial to Congress relating insert: read: "Florida law requires a less expensive generically
to beach erosion in Florida be introduced. The motion was equal drug be substituted for a brand name drug unless
referred to the Committee on Rules and Calendar, you or your physician request otherwise. Consult your physician

concerning the availability of the least expensive drug for
SPECIAL ORDER, continued your use."

The Senate resumed consideration of- Senator Myers moved that the Senate reconsider the vote
CS for HB's 2740 and 2950-A bill to be entitled An act by which Amendment 9 was adopted. The motion failed.

relating to drugs; amending s. 465.30, Florida Statutes; provid-
ing definitions; requiring pharmacists who receive prescriptions Senator Gordon moved the following amendment which wasfor brand name drugs to substitute the least expensive generi- adopted:
cally equivalent drug product listed in a formulary established by
the pharmacy dispensing the drugs; providing exceptions; re- Amendment 11-On page 6, line 10, insert: Section 5. Where-
quiring pharmacists to notify persons presenting prescriptions ever the word Department is used in Sections 3 and 4 of this
of price differentials between brand name and substituted drug; act, the same shall be construed to mean the Department of
requiring pharmacists to maintain certain records; requiring Health and Rehabilitative Services.
the Florida Board of Pharmacy and the State Board of Medical
Examiners to establish a drug formulary which shall consist (Renumber subsequent sections)
of drugs which may not be substituted; providing a standard
of care; creating s. 465.31, Florida Statutes; authorizing li- Senator Plante moved the following amendment:
censed pharmacists to delegate certain duties to nonlicensed
supportive personnel; adding a new subsection (2) to s. 500.341, Amendment 12-On page 3, line 4, insert: "wholesale" be-
Florida Statutes; requiring manufacturers of drugs who sell fore "price difference"
drugs in Florida to file with the Department of Agriculture and
Consumer Services a current price list of drugs; adding sub- Senator Gordon moved the following substitute amendment:section (3) to s. 500.22, Florida Statutes; requiring the Depart-
ment of Agriculture and Consumer Services to furnish phar- Amendment 13-On page 3, line 4, insert: "retail" before
macies, upon request, with such list; providing an effective date. "price difference"

-which was taken up, together with pending Amendment 4
which failed. Amendment 13 was adopted by the following vote:

Senator Scarborough presiding. Yeas-17

Brantley Graham Myers WinnSenators D. Lane and McClain offered the following amend- Deeb Henderson Sims Zinkil
ment which was moved by Senator D. Lane and failed: Dunn Johnston Thomas, J.

Glisson Lewis WareAmendment 5-On page 2, line 29, insert after the period (.) Gordon MacKay Wilsareon
a new subsection (3):

(3) In the event of substitution by a pharmacist, written Nays-11
or verbal verification of such substitution shall be provided y
for the physician within a reasonable period of time. (Re- (Childers, D. Lane, D. Plante Vogt
number subsequent subsections) Gallen Lane, J. Sayler

Hair McClain Stolzenburg
The President presiding. Holloway Peterson Trask

Senator Vogt moved the following amendment which was Senator Vogt moved the following title amendment which
adopted: was adopted:

Amendment 6-On page 3, line 5, strike the period and insert: Amendment 14-On page 1, line 14, after the semicolon
, and shall inform the person presenting the prescription that insert: requiring pharmacists to inform persons that they may

such person may refuse the substitution as provided in (2) refuse substitution;
above.

Senators McClain and Plante offered the following titleSenator D. Lane moved the following amendment which was amendment which was moved by Senator Plante and adopted:adopted:

Amendment 7-On page 2, lines 25-26, strike "writes the word Amendment 15-On page 1, line 14, following the semi-
'medically necessary' in his own handwriting" and insert: colon (;) insert: requiring the pharmacist to pass on all savings
indicates "medically necessary" or the abbreviation "MN" to the consumer;

Senator Myers moved the following amendment which failed: Senator Gordon moved the following title amendment which
was adopted:

Amendment 8-On page 3, strike lines 6-8 (renumber sub-
sequent subsection) Amendment 16-On page 1, line 27, strike "Agriculture and

Consumer Services" and insert: Health and Rehabilitative Serv-
Senators McClain, Peterson, Plante, D. Lane and Zinkil offered ices

the following amendment which was moved by Senator McClain
and adopted: On motion by Senator Gordon, by two-thirds vote CS for

H'(3) s 2740 and 2950 as amended was read the third time by title,Amendment 9-On page 3, line 6, insert: (a) to subsection (3) passed, and certified to the House. The vote on passage was:
(a) Any pharmacist substituting a less expensive drug

product shall pass on to the consumer the full amount of the Yeas-38
savings realized by such substitution.

Senator~ Saunders^ presiding. Brantley Firestone Hair Lane, J.Senator Saunders presiding. Childers, D. Gallen Henderson Lewis
Childers, W. D. Glisson Holloway MacKay

Senator Wilson moved the following amendment which was Deeb Gordon Johnston McClain
adopted: Dunn Graham Lane, D. Myers
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Peterson Sayler Thomas, P. Wilson (2) The risk-management program shall be eerried eat
Plante Scarborough Tobiassen Winn either threegk e person e* the adminiztrative taf of a hoe-
Poston Sims Trask Zinkil pital, as pert of hs adminiotrativz dutaie, ey a emmisttee ef
Renick Stolzenburg Vogt the responsibility of the governing board of the health care
Saunders Thomas, J. Ware facility. hospital heard f truostees w dwseee tora, e by the fte4i-

eel otaff ia maner eed appropriate; Where practical,
Nays-None two or more health care facilities may combine their risk
Vote after roll call: management activities. Regardless of the method selected to

carry out the program, one or more individuals shall be desig-
Yea-Spicola nated "risk manager" for the purposes of this chapter.

(3) In addition to the programs mandated by this act, other
Senator Plante moved that the Senate reconsider the vote by innovative approaches intended to reduce the frequency and

which CS for HB's 2740 and 2950 passed this day. severity of medical malpractice and patient injury claims shall
be encouraged and their implementation and operation facili-

Senator Gordon moved that the rules be waived and the Senate tated. Such additional approaches may include extending risk
immediately reconsider the vote by which CS for HB's 2740 and management programs to health care providers' offices and as-
2950 passed this day. The motion failed. The motion to reeon- sumtng of provider liability by a health care facility for acts
sider was placed on the calendar for consideration May 26. or omissions occurring within the facility.

Section 4. Medical incident committee; reports, screening,
Senator D. Lane moved that the rules be waived and the criteria, etc.-

Senate revert to the order of Motions Relating to Committee ( d t s o 3 .
Reference and the motion failed. (1) In order to imPlement th requirements of s. 395.18(l)

(e), Florida Statutes, each health care facility shall obtain in-
surance coverage, shall adequately self-insure, or shall show

On motion by Senator Brantley, the Senate proceeded to con- financial responsibility by any other means set forth by rule or
sideration of SB 586. otherwise approved by the Department of Insurance which is

in keeping with the intent of this section for purposes of com-
SB 586 was taken up, together with: pensating certain patient injuries as provided herein.

(2) The Department of Insurance shall promulgate rules
By the Committee on Commerce and Senators W. D. Childers and regulations to implement the requirements of this act and

and Brantley- carry out its purposes including rules providing for an annual
audit of the procedures at every hospital licensed under chapter

CS for SB 586-A bill to be entitled An act relating to 395. The audit shall cover both the financial aspects of the com-
medical practice and medical liability insurance; amending s. pensation system as provided in this act and the management of
627.351(8) (d), Florida Statutes, enlarging the scope of the the medical incident reporting and risk management system.
coverage provided by the temporary joint underwriting plan The Department of Health and Rehabilitative Services shall
and making the plan available for all health care providers; contract with a public or private entity to develop and operate
amending s. 627.351(8)(e), Florida Statutes, removing the pro- an information system to collect, store, retrieve, and evaluate
vision requiring the Joint Underwriting Association to cancel data from medical incident reports and shall consider the data
the current policies of those who fail to pay premium con- from such reports in licensure and certification of health care
tingency assessments and providing instead that the associa- facilities and services. The Department of Insurance and the
tion pay no further claim on previous policies for which the Department of Health and Rehabilitative Services shall compile
policyholder fails to pay such assessments; amending s. 627.- statistics on the operation of the program statewide and jointly
351(8)(f), Florida Statutes, removing the requirement that the render an annual report evaluating the program's implementa-
temporary joint underwriting plan provide policy service tion and recommendations for change, if any, to the governor
through one or more insurers; amending s. 627.351(8)(h), and the Legislature on January 1 of each year with the first
Florida Statutes, providing that records of the JUA will not report due on January 1,1978.
be available to the public during processing of a claim; creat-
ing s. 627.351(8)(i), Florida Statutes, defining "health care (3) Each health care facility shall establish a medical inci-
provider"; amending s. 395.18, Florida Statutes, providing that dent committee composed of the chief of the medical staff or
all hospitals and certain other health care facilities shall estab- his representative and one additional person designated by him,
lish a risk management program; providing that two or more the presiding member of the facility's governing board or his
health care facilities may combine their risk management pro- representative, and one additional person designated by the
grams; providing for severability; providing an effective date. facility's governing board. The facility's designated risk man-

ager as defined in s. 395.18 shall serve as staff to the medical
-which was read the first time by title and SB 586 was laid incident committee and shall carry out any functions and exer-

on the table. cise any powers assigned or delegated to him by the medical
incident committee. In the event the committee cannot achieve

The President presiding a majority vote on any matter under consideration pursuant to
this act, a fifth member shall be added to the committee by
unanimous vote of the membership. In the event the committee

On motion by Senator MacKay, by two-thirds vote CS for is unable to agree on a fifth member within forty-eight hours
SB 586 was read the second time by title. of the initial determination that such fifth member is needed,

the committee shall immediately apply to the chief judge of the
judicial circuit in which the health care facility is located for

Senator MacKay moved the following amendment: the appointment of the fifth member. The committee shall re-
Amendment 1 n pe 6 ls 16 srike al f le convene upon the appointment of the fifth member and shallAmendment -On page 6, lines 1-16, strike all of lines ach a decision with all deliberate speed. The committee shall be

1-16 and insert: governed by the procedures set forth in chapter 682, The Florida
(d) The development and implementation of an incident Arbitration Code, and its decisions shall be binding on practi-

reporting system based upon the affirmative duty of all health tioners in health care facilities.
care providers and all agents and employees of the health care
facility to report injuries and adverse incidents to the hospital (4) Whenever it appears to a health care professional or
risk manager; and any agent or employee of a health care facility that an injury

or adverse incident to a patient may have occurred, he shall
(e) The development and implementation of a program de- immediately report the incident to the risk manager or his

signed to provide compensation to certain persons who are designee. Any such person who knowingly fails to make such
determined to have sustained a compensible injury pursuant a report shall be subject to discipline by the medical incident
to the provisions of section 4 of this act; provided that the committee and other appropriate committees or agencies of
programs required by this subsection shall be commenced in the hospital. A professional health care provider who fails to
hospitals upon the effective date of this act but shall not be report an incident of which he has knowledge involving a patient
required in other health care facilities until one year after the within his responsibility shall be presumed at fault by the
effective date of this act. medical incident committee and shall be held responsible for the
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full cost of compensation or damages resulting from the incident. vided to him without charge must be repaid from any awardIn addition, such provider shall be subject to an uninsurable of damages received in a settlement or judgment;
assessment not to exceed $1,000 for the purposes of funding
the facility's liability protection program. p() Statement of other insurance benefits available to the

the facility's liability protection program. patient which may cover all or part of the injury, including(5) Upon receiving notice from any source that an injury accident and health policies, workmen's compensation, veteransor adverse incident may have occurred, the risk manager benefits, social security benefits, disability benefits, and anyshall immediately investigate the incident. At the conclusion of other collateral sources of indemnity; and
his investigation, he may convene the medical incident com-
mittee for purposes of determining whether a compensable (h) Patient's or his representative's signed election to ac-
injury has occurred and, if so, what compensation, if any, cept or reject benefits.
is to be offered to the patient. The committee shall consider the (8) In the event the patient accepts the benefits offered byfollowing criteria in determining whether a compensable injury the committee, the following conditions and limitations shallhas occurred: apply to any subsequent claim in tort or contract arising out

(a) Whether the injury was the proximate result of a breach of the same injury:
of an accepted standard of care; (a) Filing of the claim must occur within 24 months from

(b) Whether the injury was in excess of or different from the. time that compensation is offered; provided that such time
the condition for which the patient was being treated; and limit does not exceed the period of time stated in s. 95.11(4).

(c) Whether the injury was within the necessary or reason- (b) If the patient received compensation in the form ofably foretherabe injultry consequthinhences sary of mei reasndmoney actually paid to him for loss of earnings or for otherably foreseeable results or consequences of medical care and loss, he must repay that amount to the party which paid him
treatment. and show proof of repayment as a condition to filing suit. If

Provided, these criteria shall be considered as guidelines for the the patient has received compensation in the form of medical
committee in reaching a decision and shall not be considered treatment, rehabilitative services or other services free of
binding. The committee is vested with a broad range of discre- charge, the value of such treatment and services, as evidenced
tion in determining the amount of compensation, if any which is by the party's or facility's billing records, exclusive of amounts
to be offered pursuant to this section. The committee shall not be paid for by any collateral source of indemnity, shall be de-
bound by formal rules of evidence, it being intended that the ducted from the amount of damages awarded and shall be paid
committee is to exercise its best reasonable judgment in order to the party or the facility which provided the treatment and
to fairly and reasonably recognize the fact of an injury and, services. The party or facility providing the treatment and
when justified by the facts and circumstances, to provide an services shall have a lien on the award in that amount, except
adequate compensatory remedy to the patient. for amounts already paid to it by collateral sources of in-

demnity.
(6) If the committee determines that a compensable injury

has occurred, it may determine the amount of compensation, (c) The amount of general damages which may be awarded
if any, that is to be offered to the patient. In determining such to the claimant shall be limited to $250,000.
amount, the committee shall consider the following, which may (9) For purposes of any malpractice action in tort or con-be paid in cash or through services rendered: tract against any health care facility offering compensation or

(a) Restorative medical, nursing and hospital services; against any physician whose alleged negligence resulted in anoffer of compensation, no finding by the committee that a com-
(b) Rehabilitative services, including prosthetic devices; pensable injury has occurred and no offer or acceptance of

compensation shall be construed as an admission of negligence(c) Payment for wage loss and other economic loss; or guilt on the part of the hospital, any employee, physician,
or member of the hospital staff unless the individual against(d) rayment of death benefit. whom negligence is alleged admits to it in writing. The risk
manager, members of the medical incident committee, and anyIf treatment and services are provided without charge to the person reporting a medical incident shall be immune from all

patient, itemized billing records shall be maintained by the liability, civil or criminal, for any action in reporting, investi-
facility, and the provider if applicable, showing the reasonable gating, or resolving an incident pursuant to this section, pro-
and customary charges which would be billed to the patient if vided that they acted in good faith, reasonably, and without neg-
he were paying for the treatment and services, as well as any ligence. All reports, findings, and the actions of the committee,payment or reimbursement received by the facility or the pro- the department, and any appropriate licensing authority, andvider for the rendering of such treatment and services. any documents or records relating thereto, shall not be admis-

sible in evidence in any civil action. Furthermore, the fact that(7) If it is determined that compensation is to be offered, compensation was offered or provided shall not be admissiblethe risk manager or his designee shall convey this information into evidence in any civil action for damages arising out of ato the patient or, if the patient is legally incompetent or is medical incident.
incapacitated, to his legally competent representative. In con-
veying such offer to the patient, the risk manager or his designee Section 5. Physicians to prove financial responsibility; pay-shall advise the patient or his representative, in writing, of the ments, etc.-
extent of compensation offered and the tort and contract right
limitations involved should he accept compensation when tend- (1) As a prerequisite to obtaining or maintaining staff
ered. The Department of Insurance shall prescribe the form to privileges in any health care facility described in s. 395.18(1)
be used for election by the patient to either accept or refuse the a physician must show:
tendered compensation, and it shall include the following infor- Financial responsibility for any judgment against him as a
mation: result of his professional actions within the hospital. The

~~~~~~(a) Name of patient;amount of financial responsibility to be shown shall be deter-(a) Name of patient; mined by the hospital board of trustees but shall not be less
(b) Injury sustained and date; than $100,000 and shall include provisions for the advance pay-

ment of benefits for the compensation of medical injuries to(c) Extent of treatment and rehabilitative services offered; patients as assessed by the medical incident committee under
the procedures prescribed in this section. Such financial re-(d) Extent of wage loss or other economic loss offered; sponsibility shall be shown by one of the following manners:

(e) Extent of any death benefits offered, if applicable; (a) By obtaining liability insurance coverage and providing
the hospital with a certificate of insurance. Such liability(f) Statement of the tort limitations which the patient will insurance coverage shall provide that the insurer shall be boundincur should he decide to accept the compensation offered, i- by the findings of liability and awards of compensation madecluding the facts that benefits received in the form of wage by the hospital incident committee as prescribed herein;losses or other actual monetary payments which he would re-

ceive must be repaid as a prerequisite to filing any action for (b) By posting a bond in an appropriate amount which isdamages in tort or for breach of contract, and that the rea- conditioned so as to render payment upon any of the circum-sonable value of any medical treatment or other services pro- stances set forth herein;
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(c) By rendering proof of self-insurance in a manner to be a given physician within a twelve-month period, it shall con-
prescribed by the Department of Insurance; and duct an investigation into the fitness of said physician to prac-

By any otermenssefrtbrleofthDpatice pursuant to the appropriate chapter of these Statutes.
(d) By any other means set forth by rule of the Department

of Insurance which is in keeping with the intent of this sec- (7) Nothing in this act except the provisions of subsection
tion. (2)(c) shall preclude a hospital or physician from obtaining a

2 (a) The physicin atotal or partial release from liability from any patient who
(2) (a) The physician and health care facility shall enter sustained or may have sustained a medical injury, regardless of

an agreement that each will be bound by the findings and deter- whether compensation is tendered or accepted. Any such re-
minations of the facility's medical incident committee on all lease shall be binding on the patient unless it can be shown that
issues within its responsibility as provided in this act. Issues it was obtained by fraud or duress or that the patient was not
which may be decided by the committee include findings of negli- adequately informed as to his rights and remedies prior to
gence and determinations that compensation shall be paid to executing such release.
injured patients and the amount of such compensation. The
procedures used by the committee shall be governed by the pro- (8) In any case in which compensation is paid to a patient
visions of Chapter 682, Florida Arbitration Code. The physician and negligence is determined by the medical incident committee
or hospital may appeal the committee's decisions to the District to be the proximate cause of the patient's injury, the com-
Court of Appeal only on the grounds stated in Chapter 682, rnittee shall be responsible for determining the percentage of
and in such appeals, the prevailing party shall be entitled to fault attributable to any of the parties involved. In the event
reasonable costs and attorney's fees; that a claimant brings a civil action for medical malpractice

(b) The physician and health care facility shall agree to allegedly occurring in a health care facility, there shall be no
consent to ah unif ied defensea if both are joined ihanll any recivil allocation of damages by the trier of fact among defendants, if
actionsent for medical unified e unls bthere wouned be anylearthere is more than one party defendant. If the trier of fact
action for medical malpractice unless there would be a clear determines that liability exists on the part of any party, it shall
conflict of interest for a unified defense. only determine the fact of liability and the amount of damages

(c) The physician and health care facility shall agree not to be awarded to the claimant. If more than one defendant is
to negotiate or attempt to secure a release from liability from found liable, the medical incident committee at the health care
a patient for an injury sustained in the health care facility with- facility where the injury occurred shall make a binding alloca-
out the approval of the committee. tion of damages among the parties.

(3) Upon receiving an incident report which indicates that (9) The health care facility's insurance or self-insurance
a compensable injury may have occurred, which may result in shall be responsible to the same extent for payments of com-
any allocations of liability by the medical incident committee, the pensation upon a finding and assessment by the committee as
risk manager shall immediately notify any persons or parties the physician and his insurer. The committee may assess the
involved in such incident of their potential liability. All of such hospital's self-insurance or insurance for compensating any
persons or parties shall be furnished with copies of the incident injured patient, whose injury is determined by the committee to
report and all other reports or documents relating to the in- have resulted from any cause other than the negligence of a
cident, as well as reasonable notice and opportunity to be heard physician. In addition the committee may require payments to
at any meetings in which payment or allocation of liability is be made by the hospital's insurance or self-insurance if a
discussed. physician has been determined negligent and he or his insurer

(4) In the event that the committee determines that the refuses to pay or does not pay for any other reason. If a
amount to be charged against a person or party will or may hospital or its insurer refuses to pay compensation awarded
exceed the amount within its authority to obligate with or by the committee, the Department of Insurance may levy a
without the approval of such person or party it shall proceed fine of up to $1,000 against the hospital and take other disci-
immediately with arbitration procedures under Chapter 682. plinary measures as appropriate and as prescribed by rule and
Such procedures shall be binding, except for the right to appeal regulation of the department.
to the district court of appeals to vacate the award on the Section 6. Collateral sources of indemnity
grounds stated in Chapter 682, Florida Statutes. Section 6. Collateral sources of idemnty.-

(5) In the event the committee determines that a compen- (1) In any action of tort or contract based upon medical
sable medical injury has occurred and that compensation is to negligence the plaintiff or his legal representative may seek
be offered to the injured patient, it shall determine whether, to recover, in addition to other damages recoverable by law,
and to what extent, there is a reasonable probability that such damages for the cost of medical care, custodial care or re-
injury was proximately caused by a breach of an accepted habilitative services, loss of earnings, or other economic loss
standard of care of a physician. If the committee determines not paid or payable from personal injury protection bene-
probable liability on the part of the physician, it shall deter- fits; provided that any defendant may introduce evidence that
mine the extent to which such liability was the proximate any such cost or expense has been or will be replaced or indem-
cause of the injury and may assess the physician for that por- nified in whole or in part from any collateral source pursuant
tion of the total amount of compensation being offered which is to the United States Social Security Act, any state or federal
equivalent to the physician's degree of responsibility. In any income disability act, any health, sickness, or income-disability
proceedings by the committee to determine if a physician was insurance, accident insurance providing health benefits or in-
negligent and, if so, whether the physician's negligence was come-disability coverage, or any contract or agreement with any
the proximate cause of a compensable injury, the committee group, organization, partnership, corporation or agency of fed-
shall give prompt notice to the physician's insurer, if any, eral, state, or local government. This section shall not apply to
and allow the insurer to participate in the deliberations and life insurance benefits, or any other collateral source of in-
determinations of the committee. The physician's insurer shall demnity expressly excluded from evidence by statute. When
be bound by the final determination of the committee on issues the defendant elects to introduce such evidence, the plaintiff
of liability for a breach of an accepted standard of care and may introduce evidence of any amount which the plaintiff has
on the amount of any compensation assessed against the physi- paid, contributed, or forfeited to secure his right to any insur-
cian. If the physician or his insurer refuses to make payments ance benefits concerning which the defendant has introduced
assessed by the committee, the committee may, with the ap- evidence. 
proval of the health care facility's governing board, make pay-
ments from the health care facility's self-insurance, as au- (2) Unless otherwise expressly provided by law, a collateral
thorized in this section. The health care facility's self insurance source of indemnity described in subsection (1) shall not be
shall have a lien against the physician to the extent of the com- subrogated to the rights of the plaintiff against a defendant.
mittee's assessment unless the assessment is reversed by appeal
pursuant to Chapter 682. The health care facility may suspend Section 7. Itemized verdict.-In any action by a patient
the staff privileges of any physician who refuses payment of against a health care provider in a tort or contract claim for
any assessment made by the committee for his negligence until malpractice in which the trier of fact determines that liability
he pays the assessment or has the assessment reversed. exists on the part of the defendant, the trier of fact shall, as a

part of the verdict, itemize the amounts to be awarded to the
(6) In the event the committee determines that a physician claimant into the following categories of damages:

breached an acceptable standard of care pursuant to this act,
a full report of such determination shall be made to the board (1) Amounts intended to compensate the claimant for rea-
of medical examiners or other appropriate licensing agency. sonable expenses which have been incurred or which will be
If the board or agency receives three such reports concerning incurred for necessary medical, surgical, x-ray, dental, and



360 JOURNAL OF THE SENATE May 20, 1976

rehabilitative services, including prosthetic devices, and neces- between payments, and the number of payments or the period of
sary ambulance, hospital, and nursing services, drugs, and time over which payments shall be made. Such payments shall
therapy; only be subject to modification as specified in this section.

(2) Amounts intended to compensate the claimant for lost (d) If the claimant has been awarded damages to be dis-
wages or other income and other actual economic losses which charged by periodic payments and the claimant dies prior to
have been incurred or which will be incurred; and the termination of the period of years during which such

payments are to be made, the liability of the defendant for(3) Amounts intended to compensate the claimant for pain future expenses and for general damages shall cease and the
and suffering, loss of companionship, embarrassment, and other estate of the claimant shall have no claim for such amounts.
items of general damages which have been incurred or will be In such event, the remaining balance for all amounts to be paid
incurred in the future. for loss of earnings shall be paid into the estate of the claimant

(4) Each category of damages shall be further itemized min a lump sum-
into amounts intended to compensate for losses which have (e) Claimant's attorney's fee, if payable from the judgment,
been incurred prior to the verdict and amounts intended to shall be based upon the total judgment adding all amounts
compensate for losses to be incurred in the future. Future awarded for past and future damages. The attorney's fee shall be
damages itemized under subsections (1) and (2) of this section ardedforpast and future damages The attorney's fee shal be
shall be computed before and after reduction to present value. pad from pas and future dalae i the sa poportion3tion and the periodic payments shall be reduced by the amount ofFuture damages itemized under subsection (3) of this section attorney's fees paid from future damages payable. The attorney's
shall not be reduced to present value. In itemizing amounts in fee may be paid in a lump sum upon entry of judgment, or at
tended to compensate for future losses, the trier of fact shall thfee attorney's option, periodically i sum upon cof ju dgmnction with the
set forth the period of years over which such amounts are in- claimant's payment. If paid periodically, the attorney's fee shall
tended to provide compensation. be paid as long as payments are made to the claimant with the

Section 8. Alternative methods of payment of damage remaining balance due paid in a lump sum if the claimant dies
awards.-In any action by a patient against a health care pro- prior to all payments having been made.
vider in a tort or contract claim for malpractice in which the (f) Nothing in this section shall preclude any other method
trier of fact determines that the amount necessary to compensate of payment of awards if such method is consented to by the
the claimant for future losses exceeds $100,000 payment of parties.
amounts intended to compensate the claimant for losses to be
incurred in the future shall be made by one of the following Section 9. Medical negligence; standards of recovery, etc.-
means: ~~~~~~~~~~~~means: ~(1) In any action for recovery of damages based on the death

(1) The defendant may make a lump sum payment for all or personal injury of any person in which it is alleged that
damages so assessed, with future economic losses and expenses such death or injury resulted from the negligence of a health
reduced to present value; or care provider, as defined in s. 627.351(8)(i), Florida Statutes,

the claimant shall have the burden of proving by the greater
(2) (a) The court shall, at the request of either party, enter weight of evidence that the alleged actions of the health care

a judgment ordering the damages for future losses be paid in provider represented a breach of the accepted standard of care
whole or in part by periodic payments rather than by a lump for that health care provider. The accepted standard of care
sum payment. In entering a judgment ordering the payment for a given health care provider shall be that level of care, skill,
of future damages by periodic payments, the court shall make a and treatment which is recognized by a reasonably prudent
specific finding as to the dollar amount of periodic payments similar health care provider as being acceptable under similar
which will compensate the judgment creditor for such future conditions and circumstances.
damages. The total of such periodic payments shall be equal to (2)(a) If the health care provider whose negligence is
the amount of all future damages before any reduction to pre- claimed to have created the cause of action is not certified by the
sent value. The period of time over which such periodic pay- appropriate American Board as being a specialist, is not trained
ments shall be made shall be the period of years determined by and experienced in a medical specialty, or does not hold himself
the trier of fact in arriving at its itemized verdict. The court out as a specialist, a "similar health care provider" is one who:
may order that the amounts of the payments be equal or vary
in amount depending upon the probable need of the claimant. 1. Is licensed by the appropriate regulatory agency of this
The judgment shall provide that all economic losses and ex- state;
penses incurred during any given period be paid by the de-
fendant even though they exceed the specified payment; pro- 2. Is trained and experienced in the same discipline or school
vided that there shall be no requirement to pay more than of practice; and
the original lump sum judgment before any reduction to pres-
ent value and provided that, if any periodic payments exceed 3. Practices in the same or similar medical community.
the amount specified by the judgment, successive payments (b) If the health care provider whose negligence is claimed
shall be reduced accordingly until the entire judgment is paid. to have created the cause of action is certified by the ap-

(b) As a condition to authorizing periodic payments of future propriate American Board as a specialist, is trained and ex-(b) As a condition to authorizing periodic payments of future perienced in a medical specialty, or holds himself out as a
damages, the court shall require the judgment debtor to post specialist, a "similar health care provider" is one who:
security adequate to assure full payment of such damages
awarded by the judgment. If the judgment debtor is unable to 1. Is trained and experienced in the same specialty; and
post the required security, the court shall order that all e
damages, both past and future, be paid to claimant in a lump 2. Is certified by the appropriate American Board in the
sum and periodic payments shall not be authorized in such a same specialty.
case.

(c) The purpose of this subsection is to establish a relativeUpon termination of periodic payments of future damages, the standard of care for various categories and classifications of
court shall order the return of such security, or so much as health care providers. Any health care provider may testify as
remains, to the judgment debtor. In the event that the court finds an expert in any action if he is a "similar health care provider"
that the judgment debtor has exhibited a continuing pattern pursuant to paragraph (a) or (b) or, if he is not a similar
of failing to make the required periodic payments the court shall health care provider pursuant to paragraphs (a) and (b) and,
find the judgment debtor in contempt and, in addition to the in the satisfaction of the court, he possesses sufficient training
required periodic payments, shall order the judgment debtor to experience, and knowledge to provide such expert testimony as
pay the claimant all damages caused by the failure to make to the acceptable standard of care in a given cause.
such periodic payments, including court costs and attorney's
fees. If insolvency of the judgment debtor is proven to the court (3) It is not a breach of an accepted standard of care for
to be probable, the court may order that the balance of payments a health care provider to choose one of several alternative
due be placed in trust for the benefit of the claimant, methods or means of rendering professional health care serv-

ices when the particular method or means chosen is recognized
(c) The judgment ordering the payment of future damages to be proper by a reasonable minority of reasonably prudent

by periodic payments shall specify the recipient or recipients of similar health care providers as being acceptable under similar
the payments, the dollar amount of the payments, the interval conditions and circumstances.
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(4) If the injury is claimed to have resulted from the negli- Amendment 1A-On page 4, line 18, insert after "knowledge":
gent affirmative medical intervention of the health care pro- under circumstances which amount to fraudulent withholding
vider, the claimant must show the following in order to prove of facts
a breach of an accepted standard of care:

(a) The injury was not within the necessary or reason- Senator Dunn moved the following amendment to Amendment
ably foreseeable results of the surgical, medicinal, or diagnostic 1 which failed:
procedure constituting the medical intervention if the inter- Amendment IB-On page 6, after line 26 insert: (c) The
vention from which the injury is alleged to have resulted was actual or probable cause or causes of the injury or death;
carried out in accordance with an acceptable standard of carer 
by a reasonably prudent similar health care provider. (Reletter successive subparagraphs)

(b) The provisions of this subsection shall apply only when
the medical intervention was undertaken with the informed Senator Dunn moved the following amendment to Amendment
consent of the patient in compliance with the provisions of 1 which was adopted:
s. 768.132, Florida Statutes. ,, ^ „ . , „ 10 *s. 768.132, Florida Statutes. Amendment 1iC-On page 7, strike lines 17 and 18 and insert:

(5) The existence of a medical injury shall not create any (h) A written endorsement to or on the form, executed by
inference or presumption of negligence against a health care the patient or his legal representative, evidencing the accept-
provider and the claimant must maintain the burden of proving ance or rejection of the benefits offered by or through the medi-
that an injury was proximately caused by a breach of the ac- cal incident committee. If the patient elects to accept such
cepted standard of care by the health care provider, benefits a written waiver of rights shall be executed and ac-

knowledged by the patient or by his legal representative, there-
Section 10. Remittitur and additur.- by specifically waiving the patient's rights which are impaired
(1) In any action for the recovery of damages based on or abrogated by or as a result of the patient's election to accept

personal injury or wrongful death, whether in tort or in con- such benefits.
tract, wherein the trier of fact determines that liability exists
on the part of the defendant and a verdict is rendered which Senators MacKay and Vogt offered the following amendment
awards money damages to the plaintiff, it shall be the responsi- to Amendment 1 which was moved by Senator MacKay and
bility of the court, upon proper motion, to review the amount of adopted:
such award to determine if such amount is excessive or inade-
quate in light of the facts and circumstances which were pre- Amendment ID-On page 6, line 14, strike "of" and insert:
sented to the trier of fact. If the court finds that the amount "or"
awarded is excessive or inadequate it shall order a remittitur
or additur as the case may be. If the party adversely affected Senators Ware, McClain and Wilson offered the following
by such remittitur or additur does not agree, the court shall amendment to Amendment 1 which was moved by Senator
order a new trial in the cause. Ware and failed:

(2) In determining whether an award is excessive or in-
adequate in light of the facts and circumstances presented to Amendment lE-On page 7, line 5 strike everything after
the trier of fact and in determining the amount, if any, that "offered," and all of lines 6 through 11 inclusively and insert:
such award exceeds a reasonable range of damages, the court including the facts that benefits received in the form of wage
shall consider the following criteria: losses, other actual monetary payments, the reasonable value

of any medical treatment or other services provided to him
(a) Whether the amount awarded is indicative of preju- without charge must be repaid from any award of damages

dice, passion, or corruption on the part of the trier of fact; received in a settlement or judgment;

(b) Whether it clearly appears that the trier of fact ig-
nored the evidence in reaching a verdict or misconceived the The vote was:
merits of the case relating to the amounts of damages recover-
able; Yeas-9

Deeb McClain Spicola Wilson
(c) Whether the trier of fact took improper elements of Dunn Plante Ware

damages into account or arrived at the amount of damages Hair Scarborough
by speculation and conjecture;

(d) Whether the amount awarded bears a reasonable rela- Nays-23
tion to the amount of damages proved and the injury suffered; Mr. President Graham MacKay Thomas, P.
and Childers, D. Henderson Peterson Trask

(e) Whether the amount awarded is supported by the Childers, W. D. Johnston Poston Vogt
evidence and is such that it could be adduced in a logical manner Firestone Lane, D. Renick Winn
by reasonable persons. Gallen Lane, J. Sims Zinkil

(3) It is the intent of the Legislature to vest the trial courts Gisson Lewis Stolzenburg
of this state with the discretionary authority to review the
amounts of damages awarded by a trier of fact in light of a Senator McClain moved the following amendment to Amend-
standard of excessiveness or inadequacy. The Legislature recog- ment 1 which was adopted:
nizes that the reasonable actions of a jury are a fundamental Amendment IF-On page 6, line 4, strike period, insert "
precept of American jurisprudence and that such actions should and between lines 4 and 5 insert: (e) Payment of funeral ex-
be disturbed or modified with caution and discretion. However, anses
it is further recognized that a review by the courts in accord- penses
ance with the standards set forth in this section provides an
additional element of soundness and logic to our judicial system On motion by Senator Dunn, the Senate reconsidered the
and is in the best interests of the citizens of Florida. vote by which Amendment 1B failed.

Section 11. If any provision of this act or the application Amendment 1B was adopted.
thereof to any person or circumstance is held invalid, the in-
validity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or Senator Ware moved the following amendment to Amend-
application, and to this end the provisions of this act are declared ment 1 which was adopted:
severable. Amendment IG-On page 8, line 30 and page 9, line 1

Section 12. This act shall take effect July 1, 1976, except for strike "any appropriate licensing authority,"
sections 4 and 5 which shall take effect January 1,1977.

On motion by Senator Brantley, the rules were waived and
Senator MacKay moved the following amendment to Amend- time of adjournment was extended until final consideration of

ment 1 which was adopted: CS for SB 586 and motions and announcements.
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Senator Scarborough presiding Amendment 10-On page 8, line 28, strike "reasonably,"

Senator Brantley moved that the Senate reconsider the voteSenator Myers moved the following amendment to Amend- by which Amendment IN was adopted. The motion failed.
ment 1 which failed:

Amendment IH-On page 8, strike lines 12 and 13 Senator Myers moved that the Senate reconsider the vote by
which Amendment IN was adopted. The Senate reconsidered

Senator McClain moved the following amendment to Amend- and by permission Senator Myers withdrew Amendment IN.
ment 1 which was adopted:

Senator Zinkil moved the following amendment to Amend-Amendment lI-On page 9, line 1, strike "any documents ment 1 which was adopted:
relating thereto," and on page 8, line 30, after "Committee"
insert: and Amendment IP-On page 10, line 26, strike "and" and insert:

or
Senator P. Thomas moved the following amendment to

Amendment 1 which was adopted: Senator Dunn moved the following amendment to Amendment
1 which was adopted:

Amendment IJ-On page 10, line 10, after the "$100,000" add:
per incident Amendment 1Q-On page 9, strike line 3 and insert after

"action": arising out of a medical incident, unless the court
determines, in an in camera proceeding, that the evidentiarySenators Ware and Dunn offered the following amendment value of the information sought to be admitted clearly out-to Amendment 1 which was moved by Senator Ware and failed: weighs the public policy on which the foregoing evidentiary

Amendment 1K-On page 17, line 13, after "losses" insert: exclusion is founded
as set out in subsections (1) and (3) of Section 7. Amendment 1 as amended was adopted.

The President presiding Senator MacKay moved the following amendments which
were adopted:

Senators Ware and Dunn offered the following amendment to Amendment 2-On page 2, line 3, before the enacting clause
Amendment 1 which was moved by Senator Ware and adopted: insert: WHEREAS, despite the responsive and responsible ac-

tions of the 1975 session of the legislature, professional liabilityAmendment IL-On page 23, on lines 14, 17 and 21 after "is" insurance premiums for Florida physicians have continued to
insert: clearly rise and, according to the best available projections, will con-

tinue to rise at a dramatic rate, and
Senator D. Lane moved the following amendment to Amend- WHEREAS, insurance companies across America are con-

ment 1 which failed: tinuing to withdraw from the medical professional liability
Amendment IM-On page 24 between lines 21 and 22, insert: insurance market so that such insurance, even at exorbitant

95.11 Limitations other than for the recovery of real prop- rates, is becoming virtually unavailable in the voluntary private
erty.- sector, and

(4) WITHIN TWO YEARS.- i WHEREAS, the only professional liability insurance which
WITHIN TWO YEARS.,~ .- ~is available today to Florida's 12,000 physicians is offered

(a) An action for professional malpractice, other than medi- through a legislatively mandated Joint Underwriting Associa-
cal malpractice, whether founded on contract or tort; provided tion or through physician-owned self-insurance trusts, and
that the period of limitations shall run from the time the
cause of action is discovered or should have been discovered WHEREAS, the maximum rates for essential medical specia-
with the exercise of due diligence. However, the limitation of lists such as cardio-vascular surgeons, neurosurgeons, ortho-
actions herein for professional malpractice shall be limited to pedic surgeons, and anesthesiologists range from $8,200 in
persons in privity with the professional. physician-owned trusts to $24,000 through the JUA, and

(b) An action for medical malpractice shall be commenced WHEREAS, a certain amount of these premium costs are
within 2 years from the time the incident giving rise to the passed on to the consuming public through higher costs for
action occurred or within 2 years frem the tmAe the inedent -is health care services in addition to the heavy and costly burden
deeered; e hould have been dise'v:red with the egEreie of "defensive medicine" as physicians are forced to practice

f due d4igoeee; however, in ms avent shall the aetien be ceom with an overabundance of caution to avoid potential litigation,
meneed later thean 4 yars frm the date ef the ineident eor e- and
euprenee out of whieh the eunse ef sation aeruaed, An "action
for medical malpractice" is defined as a claim in tort or in WHEREAS, this insurance crisis threatens the quality of
contract for damages because of the death, injury, or monetary health care services in Florida as physicians become increasing-
loss to any person arising out of any medical, dental, or surgical ly wary of high-risk procedures and are forced to downgrade
diagnosis, treatment, or care by any provider of health care. their specialties to obtain relief from oppressive insurance
The limitation of actions within this subsection shall be rates, and
limited to the health care provider and persons, in privity WHEREAS, this crisis also poses a dire threat to the con-
with the provider of health care. I* these aetis esored by this tinuing availability of health care in our state as new young
paragraphein whieh it ean be hown that fr, .e. t physicians decide to practice elsewhere because they cannot
or ipenl4tie cna crn n rp a e feet o rweag ent ed the diee afford high insurance premiums and as older physicians choose
ef the ie4u withinjuy the - year period, the pegriod f 1iatiW Hpremature retirement in lieu of a continuing diminution of their
is extended -orwa-d .2 years fioem tie thme He4 RYis assets by spiraling insurance rates, anddiscveor e ohould ha-e been disevoey wieh the fe se
ef de dlipeeeF but in *e eient to exeeed g years fram the WHEREAS, our present tort law/liability insurance system
dathe neidet giving rise to the i' .eo.urred. for medical malpractice will eventually break down and costs

(e) An action to recover wagies or overtime or damages will continue to rise above acceptable levels, fundamental re-
or penalties eonterning payment of wages and overtime. forms of said tort law/liability insurance system must be under-

(d) An action for wrongful death. WHEREAS, the continuing crisis proportions of this com-
pelling social problem demand immediate and dramatic legisla-Senator Myers moved the following amendments to Amend- tive action, NOW, THEREFORE

ment 1 which were adopted:

Amendment IN-On page 10, strike lines 22-24 and insert: Amendment 3-On page 1 in title, line 31, after the semicolon
(b) By presentation of a sworn financial statement in a form insert: requiring each health care facility to show financial re-
generally accepted and used by financial institutions in the com- sponsibility for purposes of compensating certain patient -in-
munity where the health care facility is located. juries; directing the Department of Insurance to adopt rules to
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implement this act; requiring the Department of Insurance to On motion by Senator Sayler, the rules were waived and
provide for an annual audit of the procedures of certain hos- SB 1441 was ordered immediately certified to the House.
pitals; directing the Department of Health and Rehabilitative
Services to contract for the development and operation of an On motion by Senator Gallon, the Committee on Judiciary-
information system to collect and evaluate data from medical O s granted permission to meet immediately upon adjourn-

incient epots ad t usesuc dat inthe icesingand Civil was granted permission to meet immediately upon adjourn-
incident reports and to use such data in the licensing and ment until 7:00 p.m.
certification of health care facilities and services; requiring
the Department of Health and Rehabilitative Services and the
Department of Insurance to submit annual evaluative reports On motions by Senator Gordon, the rules were waived and
to the Governor and the Legislature, beginning in 1978; providing by two-thirds vote Senate Bills 866, 760, 84, 642, 718, 1181, 1373
for the establishment of a medical incident committee; pre- and 678 were withdrawn from the Committee on Ways and
scribing the composition of said committee; requiring health Means.
care professionals, agents and employees of health care facilities,
and health care providers to report injury or adverse incidents On motion by Senator Henderson, the rules were waived and
to a patient to the risk manager; providing penalties for failure by two-thirds vote SB 1231 was withdrawn from the Committee
to report; providing for investigation of such incidents and on Judiciary-Civil.
injuries by the risk manager; providing criteria for determining
if injury has occurred and for the amount of compensation
to be offered the patient; providing for conveyance of the On motions by Senator Myers, the rules were waived and by
offer to the patient by the risk manager; providing limitations two-thirds vote Senate Bills 602, 1093 and 1188 were with-
on subsequent claims arising out of the same injury if the drawn from the Committee on Governmental Operations.
patient accepts the benefits offered; providing that the finding
of the committee that a compensable injury has occurred or On motion by Senator Stolzenburg, the rules were waived
an offer of compensation shall not be construed as an admission and by two-thirds vote SB 1195 was withdrawn from the
of negligence or guilt; providing an exception; providing im- Committee on Commerce.
munity for certain actions in relation to resolving an incident;
excluding certain documents, reports, findings and other evi- Senator Saunders moved that the Senate reconsider the vote
dence from admission in any civil action; providing an exception; by which SB 501 passed this day.
requiring a physician to show financial responsibility as a pre-
requisite to staff privileges; providing a minimum amount of
financial responsibility; requiring physicians and health care The motion was placed on the calendar for consideration
facilities to agree to certain items; providing certain procedures May 26.
and requirements for medical incident committee after receiving
report of compensable injury; providing for report to appropriate On motions by Senator Ware, the rules were waived and Sen-
licensing boards; providing for allocation of damages among ate Bills 989 and 928 were immediately certified to the House.
parties liable; providing penalties; providing for introduction of
evidence on collateral sources in actions; providing for itemized
verdicts; providing for alternative methods of payment of On motions by Senator D. Lane, the rules were waived and by
damage awards, providing for the standard of care and breach two-thirds vote SB 513 was withdrawn from the Committees on
of standard of care by health care providers; providing for re- Judiciary-Criminal and Judiciary-Civil.
mittitur or additur to damage award by court.

On motion by Senator Saunders, the rules were waived and

On motion by Senator MacKay, by two-thirds vote CS for by two-thirds vote HB 2749 was withdrawn from the Comn-
SB 586 as amended was read the third time by title, passed, mittee on Judiciary-Civil.
ordered engrossed and then certified to the House. The vote on
passage was: Senator W. D. Childers moved that the Senate revert to the

order of Matters on Reconsideration for the purpose of taking

Yeas-32 up the motion to reconsider the vote by which SB 785 passed
May 19.

Mr. President Gordon McClain Stolzenburg
Brantley Graham Myers Thomas, J. Senator Glisson moved as a substitute motion that the Senate
Childers, D. Henderson Peterson Thomas, P. do now adjourn. The motion was adopted.
Childers, W. D. Holloway Plante Tobiassen
Dunn Johnston Poston Trask
Firestone Lane, D. Renick Vogt Senator W. D. Childers moved that the motion to reconsider
Gallen Lewis Sayler Winn the vote by which SB 785 passed on May 19 be taken up.
Glisson MacKay Sims Zinkil

The President ruled that the motion to adjourn had been
Nays-6 adopted and the motion to reconsider was not available, and

Hair Scarborough Ware Wilson pursuant to the rules the motion was now abandoned.
Lane, J. Spicola

Vote after roll call: Explanation of vote on SB 785

Yea-Deeb I voted "Yea" on the passage of SB 785 in order to be in
the position to make the motion to reconsider. I have now been

Explanation of vote precluded from reconsidering the passage of that bill so I re-
spectfully request that the record reflect that I was, and con-

I voted against CS for SB 586 (Malpractice) because, in my tinue to be, against the bill but voted "yea" so that I might
opinion, it will serve to provide unequal protection of the law move to reconsider.
to our people in Florida. Further, it will prohibit access to the
courts as provided under Article I, Section 21, Florida Consti- W. D. Childers, 1st District
tution, to persons with limited economical means.

Lori Wilson, 16th District CO-INTRODUCER

Senator MacKay moved that the rules be waived and CS for Senator Peterson-SB 568
SB 586 after being engrossed be immediately certified to the
House. The Journal of May 19 was corrected and approved.

Senator Johnston moved that the Senate reconsider the vote
by which CS for SB 586 passed this day. The motion was placed The Senate adjourned at 6:18 p.m. to reconvene at 9:00 a.m.,
on the calendar for consideration May 26. May 26,1976.




