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The Senate was called to order by the President at 9:00 a.m. MOTIONS RELATING TO COMMITTEE REFERENCE
A quorum present-39:

On motions by Senator Lewis, the rules were waived and by

Mr. President Gordon Myers Thomas, Pat two-thirds vote SB 899 and HB 1219 were withdrawn from theMr. President Gordon Myers Thomas, Pat Committee on Appropriations.
Barron Gorman Peterson Tobiassen Committee on Appropriations.
Castor Graham Poston Trask
Chamberlin Hair Renick Vogt On motion by Senator Holloway, the rules were waived and
Childers, Don Henderson Sayler Ware by two-thirds vote SB 899 was withdrawn from the Committee
Childers, W. D. Holloway Scarborough Williamson on Commerce.
Dunn Johnston Scott Wilson
Firestone Lewis Skinner Winn On motions by Senator Gordon, the rules were waived and
Gallen MacKay Spicola Zinkil by two-thirds vote Senate Bills 1062 and 1064 were withdrawn
Glisson MeClain Thomas, Jon from the Committee on Commerce.

Excused: Periodically, conferees on SB 1100-Senators Lewis, On motions by Senator Gordon, the rules were waived and
Gordon, W. D. Childers, Peterson, Plante, Spicola, Trask, Hair by two-thirds vote SB 948 and House Bills 237, 2057 and 2056

were withdrawn from the Committee on Finance, Taxation and
Prayer by Senator Zinkil: Claims.

Lord, as we join together in our legislative duties and in
prayer this morning may we pray with sincerity and faith On motions by Senator Glisson, by two-thirds vote HB 854
with the words of Saint Francis of Assisi. was withdrawn from the Committees on Transportation; and

Economic, Community and Consumer Affairs.
Lord make me an instrument of thy peace; where there is

hatred, let me sow love; where there is injury, pardon; where On motion by Senator W. D. Childers, the rules were waived
there is doubt, faith; where there is despair, hope; where there and by two-thirds vote HB 1046 was withdrawn from the Corn-
is darkness, light; and where there is sadness, joy. mittee on Education.

0 Divine Master, grant that I may not so much seek to be
consoled as to console; to be understood, as to understand; to On motion by Senator Peterson, the rules were waived and
be loved, as to love; for it is in giving that we receive, it is by two-thirds vote CS for HB 914 was withdrawn from the
in pardoning that we are pardoned, and it is in dying that we Committee on Education.
are born to eternal life.

-St. Francis of Assisi On motion by Senator Henderson, by two-thirds vote SCR 810
was removed from the calendar and indefinitely postponed.

REPORTS OF COMMITTEES On motion by Senator Gallen, by two-thirds vote HB 1601

The Committee on Rules and Calendar submits the following was withdrawn from the Committee on Economic, Community
bills to be placed on the Special Order Calendar for Thursday, and Consumer Affairs.
May 25, 1978:

On motion by Senator Dunn, the rules were waived and by
All bills remaining on the Special Order Calendar for Wednes- two-thirds vote SB 1056 was withdrawn from the Committee

day, May 24, 1978, and on Judiciary-Criminal.

SB 1266 SB 1227 HB 775
SB 1269 SB 802 CS for SB 415 On motion by Senator Hair, the rules were waived and by
CS for SB 1313 SB 851 SB 845 two-thirds vote HB 1209 was withdrawn from the Committee on
SB 1316 CS for SB 925 HB 73 Judiciary-Civil.
HB 16 SB 1061 HB 150

SB 1190 CS for SB 935 HB 204100 MESSAGES FROM THE GOVERNOR

SB 881 CS for SB 37 SB 1185 The Governor advised that he had filed in the office of the

CS for CS for SB 40 CS for SB 1014 Secretary of State Senate Bills 245 and 387 which he had ap-
SB 119 CS for SB 64 SB 799 proved May 23, 1978; and that he had transmitted Senate Bills

SB 670 SB 181 SB 1157 471, 568, 626, 771, 772, 997, 998, 999 and 1148 which will become
SB 292 HB 320 SB 246 law without his signature.
SB 249 HB 506 SB 1097

SB 13875 HB 811 CS for B95 123 MESSAGES FROM THE HOUSE OF REPRESENTATIVES

SB 523 CS for SB 452 SB 1252
SB 532 HB 1532 The Honorable Lew Brantley, President
SB 732 SB 537

I am directed to inform the Senate that the House of Repre-
Respectfully submitted, sentatives has passed with 2 amendments-
W. D. Childers, Chairman

By Senator Ware-
The Committee on Rules and Calendar recommends the fol-

lowing not pass: SM 737 SB 963-A bill to be entitled An act relating to banks and
trust companies; amending s. 658.11, Florida Statutes; pre-

The bill was laid on the table. scribing the time period for which banks or trust companies are
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required to preserve or keep their records or files or copies Amendment 3-On page 2, line 11 insert: Section 5. The
thereof; providing that liability will not accrue against a bank provisions of this act shall not apply to any hospital whose
or trust company which destroys such records or' files or primary function is to provide psychiatric care to its patients.
copies thereof after the expiration of the specified period of
time; providing when a showing that records or files or copies (And renumber the subsequent section)
thereof have been destroyed shall be a sufficient excuse for
failure to produce them in a cause or proceeding in which they Amendment 4-On page 1, line 14 after the colon ":" insert
are demanded; providing for copying of records and providing the following: Section 1. Any licensed hospital shall, upon
for admissibility of such copies as evidence; defining "original request, and only after discharge of the patient, furnish to any
of a record" and' "copy of a record"; providing an effective person admitted therein for care and treatment or treated
date. thereat, or such person's guardian, curator, personal repre-

-and requests the concurrence of the Senate sentative, or anyone designated by such person in writing, a
-and requests the concurrence of the Senate. true and correct copy of all records in the possession of the

Alen Morris, Clerk hospital except progress notes and consultation report sections
of a psychiatric nature concerning the care and treatment per-

Amendment 1-On page 1, line 23, insert- (a new Section 1.) formed therein by the hospital, provided the person requesting
AedetIO2insert: (a new Section 1.) such records agrees to pay a reasonable charge, for the copying

Section 1. Paragraph (a) of subsection- (1) of section 658.07, of said records, and further shall allow examination of the
Florida Statutes, is amended to read: original records in their possession, or microfilms or other

-_-_ .,suitable reproductions of the records, upon such reasonable
658.07 -Examinations, reports and internal audits, terms as shall be imposed to assure that the records shall not

~-The department shall: 'be damaged, destroyed, or altered.The department shall:
(1) (a) Examine the condition of each state bank at least two (and renumber subsequent sections)

times in each 18 months from July 1, 1978 and of each trust
company at least once in each calendar year. The department Amendment 5-On page 1 in title, line 2, after the semi-
may accept a Federal Deposit Insurance Corporation or federal colon ";" insert: requiring hospitals to furnish copies of records;
reserve examination in lieu of one of said bank examinations and providing for a reasonable charge for payment therefor; pro-
may furnish a copy of all examinations made of such banks to viding for examination of certain records;
the Federal Deposit Insurance Corporation or its representatives
or the Federal Reserve Board or its representatives. Amendment 6-On page 1, line 14 after the colon ":", insert

the following: Section 1. Cancer reporting and establishment(and renumber existing sections) of statewide cancer registry.-

Amendment 2-On page 1 in title, line 2 after the semi-colon (1) Each hospital licensed pursuant to chapter 395, Florida
";" insert: amending s. 658.07(1) (a), Florida Statutes; provid- Statutes, shall report to the Department of Health and Re-
irig commencement date for examination of each state bank; habilitative Services, such information as will indicate diag-

nosis, stage of disease, medical history, laboratory data, tissue
On motions -by Senator Ware, the Senate concurred in the diagnosis, radiation, surgical, or other methods of treatment on

* House Amendments. - .each cancer patient admitted to the hospital for treatment.
Failure to comply with this requirement may be cause for

SB 963 passed as amended and the action of the Senate was suspension or revocation of the license of any such hospital.
certified to the House. The vote on passage was: - .-(2) The department shall establish, or cause to have estab-

Yeas-Si -' .~~~~~l. ished, by contract with a recognized medical organization in
Yeas-31 Floridaand-its affiliated institutions, a statewide cancer reg-

Mr-. Pres-ident, Glir Lewis Traskistry program to insure that cancer reports as required in sub-Mr. President Glisson Lewis Trask section (1) shall be maintained arid shall be available for use
Barron . Gordon MacKay Vogt in the course of any study for the purpose of reducing mor-
Castor Gorman Myers Ware bidity or mortality, and no liability of any kind or character
Childers, Don Graham Peterson Williamson for damages or other relief shall arise or be enforced against
Childers, W. D. Hair - Poston Wilsn any hospital by reason of having provided such informationDunn Henderson Renick - WinnDunn Henrderson Rostok Wilso~~~n or material.to the department.Firestone Holloway Thomas, Pat Zinkil or material to the department.
Gallen - Johnston Tobiassen " (3) The department or a contractual designee operating the
Nays-None statewide cancer registry program required by this act shall-use or publish said material only for the purpose of advancing

The bill was ordered engrossed and then enrolled. medical research or medical education in the interest of reducing
morbidity or mortality, except that a summary of such studies

The Honorable Lew Brantley, President . may be released for general publication. In all events the
identity of any person whose condition or treatment has been

I am directed to inform the Senate that the House of Repre- reported and studied shall be confidential and shall not be
sentatives has passed with 8 amendments- revealed under any circumstances. All information, interviews,

and 1 j Rehaiitati S e a reports, statements, memoranda, or other data furnished byBy the Committee on Health and Rehabilitative Services and reason of this act and any findings or conclusions resulting
Senator Firestone- from such studies are hereby declared to be privileged.

CS for SB 169-A bill to be entitled An act -relating to hos- Section 2. The department shall report to the Legislature
pitals; requiring each -hospital licensed by the state to offer, before April 1, 1979, a plan of annual follow-up for those
in, writing, a cystologic examination for cancer of the cervix cancer patients admitted to the hospital for treatment.
and a breast examination for cancer to every female 18 years
of age or older admitted to said hospital; providing exceptions; Section 3. If funds are appropriated for this act, 35 percent
requiring informed consent; requiring explanation of the test of such funds shall be utilized for the purposes of establishing,results to the patient; requiring each hospital to keep records; administering, compiling, processing, and providing suitable
absolving hospitals of liability; providing an effective date. biometric and statistical analysis to the reporting hospitals, and

-and requests the concurrence of the Senate. 65 percent shall be utilized to help defray the expenses in-
curred by the reporting hospitals in providing information to

Alim Morris, Clerk the cancer registry. - -

Amendment 1-On page 1, line 30, strike the period "." and (and renumber subsequent sections)
insert: and such form shall include a list indicating the charges
for these tests and any other accompanying charges. Amendment 7-On page 1, in title, line 2, after the semi-

- - , . „ -, '*-. ,colon ";" insert: requiring all licensed hospitals to report toAmendment 2-On-page 1:in title, line 11 after "liability;" the department certain information relativeto all cancer pa-
insert: providing an 'exception to the provisions of the act; tients treated; requiring the department to establish or contract



May 25, 1978 JOURNAL OF THE SENATE 5t9

for the establishment of a statewide cancer registry program for - By Senator Gallen-
the collection of such information; providing for the confiden-
tiality of such information; directing the department to report SB 277-A bill to be entitled An act relating to outdoor
certain information to the Legislature; advertising; amending s. 479.04(1), Florida Statutes, providinginforatio toteLea 30-day delinquency period and a delinquency fee for the

payment of outdoor advertising licenses to the Department of
Amendment 11-On page 1, lines 4 and 17, strike "cystologic" Transportation; amending s. 479.07(2) and (3), Florida Stat-

and insert: cytologic utes, requiring the department to act upon individual device
permits for advertising structures within a certain time period;
requiring a service fee for replacement permit tags; requiringOn motions by Senator Firestone, the Senate concurred in applicants to make specified fee payments; providing for see-

the House Amendments. ond notices on overdue fees; providing for a delinquency fee;
providing an effective date.

CS for SB 169 passed as amended and the action of the Sen- , ,„„„, 
ate was certified to the House. The vote on passagof the was:en- -and requests the concurrence of the Senate.

Allen Morris, Clerk
Yeas-23

Mr. President Fi restone Macay S 4Amendment 1-On page 5, line 5, insert: Section 3. SectionMr. President Firestone MacKay Scott 47917 Florida Statutes, is amended to read:
Barron Glisson Myers Trask 4., Florida tatutes, is amended to read
Castor Gorman Peterson Vogt 479.17 Violation a nuisance; abatement.-Any advertisement,

-Childers, Don Graham Poston Ware advertising sign or advertising structure which is constructed,
Childers, W. D. Hair Renick Winn erected, operated, used, maintained, posted, or displayed in
Dunn Holloway Scarborough violation of this chapter is hereby declared to be a public and

private nuisance and shall be forthwith removed, obliterated
*Nas-8 or abated by the department, and for that purpose its repre-

NY- sentatives may enter upon private property without incurring
Gallen Johnston McClain Williamson any liability therefor: provided, however, that if any licensed
Henderson Lewis Thomas, Pat Zinkil or unlicensed outdoor advertising structure or outdoor adver-

tising sign of the value of $100 or more bears thereon the name
Vote after roll call: of the owner thereof, a*d ai44 wne holds a*e± uenpiped liWeaen

isoed wnder & 479.04 the said owner shall be given written
Yea to Nay-Peterson notice of the alleged violation, and shall have 30 days after

The bill was ordered engrossed and then enrolled. the receipt thereof within which to show that the said adver-
The bill was ordered engrossed and then enrolled. - - tisement, advertising sign or advertising structure does not

violate the provisions of this chapter.
The Honorable Lew Brantley, President and renumber subsequent sections.

' ~~~~~~~~and renumber subsequent sections.
I am directed to inform the Senate that the House of Repre-

sentatives has passed with 1 amendment- Amendment 2-On page 5, line 8, strike ", provided, however,
RBy Senator Trask- 'that such ordinances shall not conflict with any applicable~~~~By Sb~~enator Trask-state or federal laws." and insert: "."
SB 337-A bill to be entitled An act relating to sentencing;

amending s. 921.16, Florida Statutes; providing for sentences Amendment 3-On page 1 in title, line 16, after "fee;"
to be served concurrently with sentences imposed by other insert: amending s. 479.17, Florida Statutes, clarifying pro-
jurisdictions; providing for parole of prisoners so sentenced; visions relating to certain violations;
providing an effective date.

-and requests the concurrence of the Senate. On motions by Senator Gallen, the Senate concurred in the
House Amendments.

Allen Morris, Clerk
SB 277 passed as amended and the action of the Senate was

Amendment 1-On page 2, line 7, insert: (after the period certified to the House. The vote on passage was:
(.)) However, as a condition of parole under this subsection,
the prisoner shall not return to Florida without the approval Y a
of the Parole and Probation Commission. Yeas-29

Mr. President Glisson Poston Ware
On motion by Senator Trask, the Senate concurred in the Barron Gordon Renick Williamson

House Amendment. Castor Gorman Sayler Wilson
Childers, Don Hair Scarborough Winn

SB 337 passed as amended and the action of the Senate Childers, W. D. Holloway Thomas, Pat Zinkil
was certified to the House. The vote on passage was: Dunn Johnston Tobiassen

Firestone MeClain Trask
Yeas-31 Gallen Myers Vogt

Mr. President Gordon MacKay Tobiassen Nays-3
Barron Gorman MeClain Trask
Castor Graham Myers Vogt Graham Henderson MacKay
Childers, W. D. Hair Peterson Ware
Dunn Henderson Poston Williamson Vote after roll call:

-Firestone Holloway Renick Winn
Gallen Johnston Sayler Zinkil Yea-Scott
Glisson Lewis Thomas, Pat The bill was ordered engrossed and then enrolled.

Nays-None
Vote after roll call: The Honorable Lew Brantley, President

Yea-Scott I am directed to inform the Senate that the House of Repre-
sentatives has passed with 1 amendment-

The bill was ordered engrossed and then enrolled.
By Senator Renick-

The Honorable Le w Brantley, President „ ,,.,, . . , „ -The Honorable Lew Brantley, President SB 419-A bill to be entitled An act relating to offender
I am directed to inform the Senate that the House of Rep- rehabilitation; amending s. 944.291(1), Florida Statutes; pro-

resentatives has passed with 3 amendments- viding that prisoners who have served their terms, less allow-
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able gain-time deductions and extra good-time allowances, shall, Nays-None
upon release, be subject to all statutes relating to parole; .
providing an effective date. Votes after roll call:

-and requests the concurrence of the Senate. Yeas-Castor, Hair

Alle,n Morris, Clerk The bill was ordered engrossed and then enrolled.

Amendment 1-On page 1, line 22, strike "twelve months" The Honorable Lew Brantley, President
and insert: 2 yearsand insert: 2 yearsI am directed to inform the Senate that the House of Repre-

On motion by Senator Renick, the Senate concurred in the sentatives has passed with 1 amendment-
House Amendment. By the Committee on Finance, Taxation and Claims and

Senator Trask-
SB 419 passed as amended and the action of the Senate was C S 50 t A a

certified to the House. The vote on passage was: CS for SB 590-A bill to be entitled An act relating to ad
certified to* th os.hvalorem taxation; amending s. 200.065(1), Florida Statutes,

changing the formula by which the certified millage is calcu-
Yeas-32 lated by the property appraiser; providing an effective date.

Mr. President Gordon Myers Tobiassen -and requests the concurrence of the Senate.
Castor Gorman Poston 'rask 
Childers, Don Graham Renick Vogt Allen Morris, Clerk
Childers, W. D. Henderson Sayler Ware
Dunn Johnston Scarborough Williamson
Firestone Lewis Skinner Wilson Substitute Amendment 1-On page 1, line 24, strike 100 and
Gallen MacKay Thomas, Jon Winn insert: 98
Glisson McClain Thomas, Pat Zinkil

On motion by Senator Trask, the Senate concurred in the
Nays-None House Amendment.
Vote after roll call:

CS for SB 590 passed as amended and the action of the Senate
Yea-Hair was certified to the House. The vote on passage was:

The bill was ordered engrossed and then enrolled.
Yeas-36

The Honorable Lew Brantley, President Mr. President Gordon Myers Thomas, Pat

I am directed to inform the Senate that the House of Repre- Barron Gorman Peterson Tobiassen
sentatives has passed with 1 amendment- Chamberlin Graham Poston Trask

Childers, Don Henderson Renick Vogt
By the Committee on Commerce and Senator W. D. Childers- Childers, W. D. Holloway Sayler Ware

Dunn Johnston Scarborough Williamson
CS for SB 508-A bill to be entitled An act relating to Firestone Lewis Skinner Wilson

motor vehicle registration; amending s. 319.23(5), Florida Stat- Gallen MacKay Spicola Winn
utes; changing the time period from 10 days to 20 days during Glisson MeClain Thomas, Jon Zinkil
which the title of a newly acquired vehicle shall be transferred
without penalty; adding s. 320.01(25) (d), Florida Statutes; Nays-None
providing that the transfer of a license plate from a vehicle V 
disposed of to a newly acquired vehicle does not constitute a new Votes after roll call:
registration; amending s. 320.02(4), Florida Statutes; providing Yeas-Castor, Hair
that a notarized affidavit affirming personal injury protection
or liability insurance shall be sufficient proof to issue a regis- The bill was ordered engrossed and then enrolled.
tration; exempting motor vehicle dealers from liability; re-
numbering s. 320.131(3), (4), Florida Statutes, and adding a The Honorable Lew Brantley, President
new subsection (3) to said section; providing that the issuance
of a temporary tag does not constitute registration; providing i am directed to inform the Senate that the House of Repre-
an effective date. sentatives has passed with 2 amendments-

-and requests the concurrence of the Senate. By Senator Myers-

Allen Morris, Clerk SB 862-A bill to be entitled An act relating to the disposi-
tion of personal property found by employees of a public

Amendment 1-On page 3, line 19 after the "period" insert: agency; amending s. 715.01, Florida Statutes; providing for
vesting of title to property found by employees of any public

----------------------------- agency in the governmental employer; amending s. 705.01(1),
(Signature of Insured) Florida Statutes; deleting references to county court judge's

power to order sale of personal property; providing an effee-

On motion by Senator Scarborough, the Senate concurred in tive date-
the House Amendment. -and requests the concurrence of the Senate.

CS for SB 508 passed as amended and the action of the Senate Allen Morris, Clerk
was certified to the House. The vote on passage was:

Amendment 1-On page 2, line 24, strike all of said line and
insert the following: Section 3. Subsection (1) of section 925.06,

Yeas-34 Florida Statutes, is amended to read:

Mr. President Gordon Myers Tobiassen 925.06 Sale or destruction of unclaimed personal property in
Barron Gorman Peterson Trask criminal proceedings.-
Chamberlin Graham Poston Vogt
Childers, Don Henderson Renick Ware (1) Unclaimed personal property in custody of the court
Childers, W. D. Holloway Sayler Williamson from a criminal proceeding, if of appreciable value, shall either
Dunn Johnston Scarborough Wilson be sold at public sale by the appropriate city or county law
Firestone Lewis Skinner W'inn enforcement department or be retained by the appropriate
Gallen MacKay Thomas, Jon department for departmental use, if such use is approved by
Glisson McClain Thomas, Pat the appropriate governmental authority having budgetary con-
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trol over the department. If the property is to be sold, On motion by Senator Don Childers, the Senate reconsidered
ohoriff. the notice, procedure, and department's eheri4ff' fees the vote by which Amendment 1 was adopted. By permission
for the sale shall be the same as provided for sales under Senator Don Childers withdrew Amendment 1.
execution by the sheriff. The proceeds shall be paid to any
person making proper claim or, if unclaimed for 60 days, shall Senator Don Childers moved the following amendment which
be paid to the eeuly general fund of the governmental agency was adopted:
having budgetary control over the law enforcement depart-ope
ment that originally took into its possession the personal Amendment 2-On page 2, line 14, after "1980," insert: and
property. If the property is retained by the law enforcement every two years thereafter
department for official use, and is not claimed within 60 days
after the conclusion of said criminal proceeding, title to said
property shall permanently vest in the respective city, county, On motion by Senator Don Childers, by two-thirds vote CS
or state. If the property is not of appreciable value, the court for SB 1034 as amended was read the third time by title,
may order the sheriff to destroy it. passed, ordered engrossed and then certified to the House. Themay order the sheriff to destroy it. vote on passage was:

Section 4. This act shall take effect October 1, 1978.
Yeas-35

Amendment 2-On page 1 in title, line 10, after the semicolon Ta , P
";" insert: amending s. 925.06(1), Florida Statutes; providing Mr. President Glsson Myers Thomas, Pat
that unclaimed personal property, in custody after a criminal Barron Gordon Poston Tobiassen
proceeding, may be either sold or retained by appropriate city Chamberlin Graham Sayler Vogtrask
or county law enforcement departments for departmental use, Chaildbers, Don Hair Scarborough Ware
and title shall permanently vest in the respective city or county Childers, W. Don Holloway Scarboroughtt Wilsareon
if the property is not claimed within a specified period; Dunners, W. D. Hnston Skinnero Winn

Firestone MacKay Spicola Zinkil
On motions by Senator Myers, the Senate concurred in the Gallen McClain Thomas, Jon

House Amendments.
Nays-None

SB 862 passed as amended and the action of the Senate was
certified to the House. The vote on passage was: The motion by Senator Vogt that the Senate reconsider the

vote by which-

Yeas-35 SB 648-A bill to be entitled An act relating to the Florida
Health-Care Responsibility Act; adding s. 154.304(5), Florida

Mr. President Glisson Myers Thomas, Pat Statutes; providing a definition of the term "county resident";
Barron Gorman Peterson Tobiassen creating s. 154.305, Florida Statutes; providing for financial
Castor Graham Poston Trask responsibility for indigent patients receiving emergency treat-
Chamberlin Hair Renick Vogt ment at a hospital; amending ss. 154.308, 154.312, 154.314,
Childers, Don IHenderson Sayler Williamson Florida Statutes; extending the provisions of the act to include
Childers, W. D. Johnston Scarborough Wilson hospitals; providing an effective date.
Dunn Lewis Skinner Winn
Firestone MacKay Spicola Zinkil -passed on May 24, was taken up and adopted; and the
Gallen McClain Thomas, Jon Senate reconsidered the vote.

Nays-None On motion by Senator Gallen, the Senate reconsidered the
vote by which SB 648 was read the third time by title.

The bill was ordered engrossed and then enrolled.
Senator Gallen moved that the Senate reconsider the vote

MATTERS ON RECONSIDERATION by which Amendment 2 was adopted. The motion failed. The
vote was:

The motion by Senator Gallen, that the Senate reconsider the
vote by which CS for SB 970 as amended passed on May 18, Yeas-17
was taken up and adopted. Mr. President Henderson Scarborough Williamson

Childers, Don Lewis Scott Zinkil
Senator Gallen moved that the President appoint a select Gallen Peterson Spicola

committee to review the area of marketable property titles (CS Gorman Plante Thomas, Jon
for SB 970) to meet on Tuesday, May 30, between 12:00 noon and Hair Renick Vogt
2:00 p.m. and report to the Senate. The motion was adopted.

Nays-20
The President appointed Senator Gallen, Chairman; Senators

Ware, Dunn, Vogt and Plante as the select committee. Barron Firestone Johnston Skinner
Castor Glisson MacKay Thomas, Pat

On motion by Senator Don Childers, the rules were waived Childers W D Gradham MersClain Wilson
and the Senate immediately reconsidered the vote by which- Dunn Holloway Sayler Winn

CS for SB 1034-A bill to be entitled An act relating to the
Department of Health and Rehabilitative Services; adding s. Senator MacKay moved the following amendment which was
409.266(2) (c), Florida Statutes; providing for prepaid health adopted:
services to be delivered as demonstration projects through
county health department; exempting such projects from the Amendment 6-On page 1, line 9, strike ", and any further
provisions of part II of chapter 641, Florida Statutes, relating in-patient treatment associated with the emergency,"
to health maintenance organizations; limiting the number of
demonstration projects prior to July 1, 1980; providing for a Senator Pat Thomas moved the following amendment which
demonstration project in Palm Beach County; providing for failed:
evaluation and reporting of program results; providing an ef-
fective date. Amendment 7-On page 2, between lines 2 and 3, insert:

(no coding required)
-as amended passed May 24.

Section 2. Section 154.318, Florida Statutes, is created to

On motion by Senator Don Childers, the Senate reconsidered read:
the vote by which CS for SB 1034 was read the third time by 154.318 Limitation of county responsibility.-The total fi-
title. 'nancial responsibility of a county under both this part and s.
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r-40f.45 'for all' of it's" certified indigent patients treated during By the Committees on Appropriations and Retirement, Per-
each fiscaL year as defined in s. 215.01 shall be limited to an sonnel & Collective Bargaining and Representative Hazouri and
amount calculated-by multiplying the population of the county others-
for such fiscal year, as determined pursuant to s. 23.09, by $2.00. CS for HB's 1140 and 2093-A bill to be entitled An act re-
'[ fRenumber-nsubsequent sections.]' u ! .'lating to retirement; amending s. 121.021(15), (24), and (29)

(b), Florida Statutes, redefining the terms "special risk mem-
Senator Pat Thomas moved the following amendments which ber," "average final compensation," and "normal retirement

-'were adopted: ' 'date" for the purposes of the Florida Retirement System; creat-
ing s. 121.022, Florida Statutes, providing legislative intent and

Amendment 8-On page 2, between lines 2 and 3, insert: providing for criteria, designation and removal of special risk
Section 2. -Section 154.316, Florida Statutes,. is amended to members; amending s. 121.052(4)(a) and (b), Florida Statutes,
read: ' relating to employers' contributions for members of the Elected
* 154.316- Admission of indigent patients.-Except in the case State Officers' Class of the system; increasing certain em-
of an emergency, no patient shall be treated by, or admitted to, ployers' contributions; amending s. 121.071(1), (2), (3)(b), and
a regional referral hospital as an indigent unless and until the (5), Florida Statutes, requiring special risk members or em-
board of county commissioners of the county providing certifica- ployers to contribute 4.52 percent of gross compensation each
tion notifies the hospital that the patient is certified as an indi- pay period; increasing employers' contributions; providing cer-
gent and that he is approved by the board for treatment or tain refunds; providing procedure for payment of contributions;
admission. When a patient is admitted to a regional referral amending s. 121.091(1)(a), Florida Statutes, and adding sub-
hospital in the case of an emergency, the hospital shall notify section (11) to said section; providing procedures for the
the patient's county of residence within five days after admis- determination of benefit amounts with respect to certain mem-
sion of the admission, whenever the hospital knows that the bers of the system; providing that members of the system
patient is a certified indigent patient- or has reason to believe who are school district or community college employees with 30
that the patient is potentially a certified indigent patient. years of creditable service may retire as of August 1, 1978;
Unless such notification is given, the county of residence shall creating s. 238.072, Florida Statutes; providing for retirement
not be responsible for. the cost of treatment received at the benefits for all state and county cooperative extension per-
hospital during that admission. sonnel who are presently under chapter 238, Florida Statutes,

who may retire at age 55 upon completion of 30 years of
[Renumber subsequent sections.] creditable service; providing an effective date.

Amendment 9-On page 1 in title, line 6, after the semicolon -was read the first time by title and referred to the Com-
";" insert: amending s. 154.316, Florida Statutes; providing formlttee on Personnel, Retirement and Collective Bargaining.
notification to the county of residence of the emergency admis-
sion to a regional referral hospital of a patient who is known to On motion by Senator Johnston, by two-thirds vote CS for
be or who is potentially a certified indigent patient; HB's 1140 and 2093 was withdrawn from the Committee on

- ' , Personnel, Retirement and Collective Bargaining and placed
Amendment 10-On page 1-in title, line 2, strike "emergency on the calendar.

-medical services;" and insert: county payment for medical
services; - - On motions by Senator Johnston, by unanimous consent CS

for HB's 1140 and 2093 was taken up out of order and by two-
, Amendment 11-Op page 1 in title, line 6,. after the semicolon thirds vote read the second time by title.

";" insert: creating -s. 154.318, Florida Statutes; providing a
limitation on county financial responsibility;n ,i^ji - .i ± ilimitation on county financial responsibility; Senator Johnston moved the following amendments which

Oni motion by. Senator Gallen, by two-thirds vote SB 648were adopted
as amxendeAd was read the third time by title and failed to pass. Amendment 1-On page 2, line 9, strike everything after the
The vote was: enacting clause and insert: Section 1. Subsection (2) of

-' . \ * "- = . section 121.071, Florida Statutes, as amended by chapter
Yeas-7 - 77-467, Laws of Florida, to take effect October 1, 1978, is

,, '~~amended to read:
Firestone Renick Thomas, Jon Wilson amended to read:
Gallen Scarborough Thomas, Pat 121.071 Contributions.-Contributions to the system shall be

made as follows:
Nays-31 :' - -fi(2) Until January 1, 1975, each employer shall contribute

Barron Gorman McClain T1'obiassen an amount equal to the total of its member contributions,
Castor Graham Myers Trask made under subsection (1), each pay period. Effective January
Chamberlin Hair Peterson Vogt 1, 1975 and until October 1, 1978, each employer shall contribute
Childers, Don Henderson Plante Ware 9 percent of gross compensation each pay period for each of
Childers, W. D. Holloway Poston Williamson its regular members, and 13 percent of gross compensation each
Dunn Johnston Sayler Winn pay period for each of. its special risk members. Effective
Glisson Lewis Skinner Zinkil October 1, 1978, each employee ehal4 eontribute I pereeit; ead
Gordon MacKay Spicola emee employer shall contribute 9.10 04r percent of gross com-

pensation each pay period for each of its regular members,

Senator Glisson moved that the Senate reconsider the vote and 13-95 o3 percent of gross compensation each pay period
by which SB 648 failed to pass. The motion was placed on the for each of its special rsk members.
calendar for consideration May 29. Section 2. Paragraph (d) of subsection (1), paragraphs

(a) and (b) of subsection (4) and paragraph (c) of subsection
- The miotion by Senator Graham that the Senriate reconsider (5) of section 121.052, Florida Statutes, are amended to read:
the vote by which SB 171 passed May 24 was nob taken up and .0 M o e ofcr-
therefore considered abandoned.121.052 Membership class of certain elected state officers-

On motion by Senator Johnston, the rules were waived and ()
the Senate reverted to- (d). Any officer who is eligible to be a member of the

au* - - s~- - - . Elected -State Officers' Class, but for whom the time period
MESSAGES FROM THE HOUSE OF REPRESENTATIVES provided in paragraph (c) has expired without his having

-^~~~~~~ . ., .transferred to the Elected State Officers' Class, shall be
Hon r able -Le BranteyPresiden.t.. permitted to elect, in writing, from October 1, 1978 41076,

The Honorable Lew Brantley, Presidentthrough December 31, 1978 9Wi, to transfer to, and become a
I am directed- to inform the Senate that the House of Repre- member of, this class on January 1, 1979 IOU, and be subject

sentatives has passed as amended CS for HB's 1140 and 2093 to the benefits and provisions of the Elected State Officers'
and requests the concurrence of the Senate. Class on and after that- date. After December 31, 1978 4076,

--. ~~~~ -*~~~~ --- no-such election may be madeT exeeot ae permitted fider Apar-
'Allen Morris, Clerk grap 4*-.
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(4)(a) From and after October 1, 1978 J4y , 41072, and upon the member's retirement, -the member, elects to receive a
except as provided in paragraph (b), the employer paying retirement compensation pursuant to subsection (2), (6), or
the salary of a member of the Elected State Officers' Class (7), the actuarial equivalent percentage factor applicable to
shall withhold 8 percent of his gross salary, which shall the age of such member at the time the member reached said
constitute the contribution of said member with respect to maximum benefit and applicable to the age at said time of
retirement and other benefits payable to members' of this the member's spouse shall determine the amount of benefits
class, and one-half of the entire contribution of the member to be paid.
required for social security coverage. The employer with- a
holding such contributions shall set aside the funds necessary Section 4. Any employee of a school district or community
to pay the matching contributions required pursuant to s. college who is a regular member of the Florida -Retirement
121.061, and shall contribute an amount equal to 10.57 percent System and who has 30 years of creditable service, regardless
of such member's gross compensation and one-half of the of age, as of August 1, 1978, may retire as of such date,
entire contribution with respect to the member's social security and such date shall be such employee's normal retirement date.
coverage biem ^ withoIet delay i uene nwtehe-g gde ad H..e . Section 5. This act shall take effect October 1, 1978, except
ce9*tb+4iene to the aBftainlstrMaO of the Plorid& R4e*.... that this section, section 4, and the provisions of section 1
System. with respect to employer's contributions, by school districts

and community colleges for regular members of the Florida
(b) From and after October 1, 1978 4177, the employer Retirement System shall take effect August 1, 1978.

paying the salary of any member of the Elected State Officers'
Class who is a Governor, Lieutenant Governor, Cabinet Officer, Section 6. In -the event that any provision or application
Supreme Court Justice, District Court of Appeal Judge, Cir- of this act is held to be invalid, it is the legislative intent
cuit Judge, County Court Judge, State Attorney, Public Service that the other provisions and applications hereof shall not
Commissioner, or Public Defender shall contribute an amount be thereby affected.
equal to 16.78 -1-2 percent of such member's gross compensation
and shall withhold 4 percent of such member's gross compen- Amendment In title, strike all of lines 1 through and in-
sation, the sum of which shall constitute the entire contribu- d n n e, all of lines 1 through and in-
tion with respect to such member. The employer shall, how- cluding lne 31 on page 1 and all of lnes i throughand n-
ever, withhold one-half of the entire contribution of the member cluding line 5 on page 2 and insert: A bill to be entitled An
required for social security coverage. act relating to the Florida Retirement System; amending s.

121.071(2), Florida Statutes; eliminating employee' :contribu-
tions, decreasing the rate of employer contributions on behalf(5) of regular members, and increasing the rate of employer con-
tributions on behalf of special risk members; amending s. 121.-

(c) The benefit provisions of subsections (2), (3), (4), 052(1)(d), (4)(a), (b), (5)(c),TFlorida Statutes; providing for
(5), (6), (7), (8), aa4 (9), and (11) of s. 121.091, as they the reopening of the Elected State Officers' Class; providing for
relate respectively to benefits payable for dual normal retire- the applicability of s. 121.091(11), Florida Statutes; providing a
ment ages, early retirement, disability retirement, termination method of computing actuarial equivalency in certain cases;
of employment, optional forms of retirement, death benefits, providing for an increased employer contribution on behalf
designations of beneficiaries, and employment after retirement, of members of the Elected State Officers' Class; amending s.
and method of computing actuarial equivalent, shall also apply 121.091(1) (a), Florida Statutes, and adding subsection (11) to
to members of the Elected State Officers' Class, except that said section; reducing special risk credit-to 2 percent for each
only 8 years of creditable service in this class shall be needed year of service earned on and after October 1, 1978; providing
to attain the benefits specified in subsections (3), (5), and that regular members who are employed by school districts
(7) of such section. The provisions of all subsections referred or community colleges and who have 30 years of creditable
to in this paragraph shall be construed in such manner to service, regardless of age, as of August.1, 1978, may retire on
make them compatible with the provisions of this act. said date; providing that employer contributions with respect to

regular members who are employed by school districts or com-Section 3. Paragraph (a) of subsection (1) of section 121.- munity colleges shall commence August 1, 1978; providing an
091, Florida Statutes, is amended and subsection (11) is added effective date.
to said section to read:

121.091 Benefits payable under the system.- On motion by Senator Johnston, by two-thirds vote CS for
HB's 1140 and 2093 as amended was. read the third time by

(1) NORMAL RETIREMENT BENEFIT.-Upon attaining title, passed and certified to the House. The vote on passage
his normal retirement date,. the member, upon application to was: -- - '- ' '
the administrator, shall receive a monthly benefit which shall :.'
commence on the last day of the month of retirement and be
payable on the last day of each month thereafter during his Yeas-30
lifetime. The amount of monthly benefit shall be determined
as the product of A and B, subject to the adjustment of C, if Barron Gordon ' Myers, '.Thomas,; Pat '~
applicable, when: Castor Gorman Plante ' Tobiassen

Chamberlin Graham Poston-. Vogt
(a) A is 1.60 percent of his average monthly compensa- Childers, Don Hair Renick. Ware

tion, up to his normal retirement age. The first year after Childers, W. D.' Holloway Sayler Williamson
his normal retirement age, A is 1.63 percent of his average Firestone Johnston Scott Winn
monthly compensation. The second year after his normal Gallen MacKay Spicola 
retirement age, A is 1.65 percent of his average monthly Glisson McClain Thomas, Jon
compensation. The third year after his normal retirement
age, A is 1.68 percent of his average monthly compensation.
A shall not exceed 1.68 percent of his average monthly com- Nays-2
pensation, except that for all creditable years of special risk
service, A is 2 percent of his average monthly compensation Wilson Zinkil
for all creditable years prior to October 1, 1974, for which
additional retirement credit has not been purchased, and 3
percent of his average monthly compensation until October On motion by Senator Johnston, the rules were. waived and
1, 1978, when all years of creditable service thereafter as CS for HB's 1140 and 2093 was ordered immediately: certified
a special risk member shall be worth 2 percent of his average to the House. -
monthly compensation fee all etheir; provided that the normal
retirement benefit, including any past or additional retire-
ment credit, does not exceed 100 percent of the average final EXECUTIVE BUSINESS
compensation.

On motion by' Senator Holloway, staff members -of the Com-
(11) A member who becomes eligible to retire and has mittee on Executive Business. were granted privileges of the

accumulated the maximum benefit of 100 percent of average floor during consideration of the committee's reports on Exe-
final compensation may continue in active service and, if cutive Appointments. , ' -
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Senator Holloway presented the following reports: For Term

The Honorable Lew Brantley May 23, 1978 Office and Appointment Ending
President, The Florida Senate 12. Indian River Community College, Board of
The Capitol Trustees, Members
Dear Mr. President: Appointees: Dixon, Ben F. 5/31/82

Hazel, Robert H. 5/31/82
The following executive appointments were referred to the Hendry, William Lesley 5/31/82
Senate Committee on Executive Business for action pursuant to McAlpin, Ira M., Jr. 5/31/82
Rule 12.7(a) of the Rules of The Florida Senate: 13. Lake City Community College, Board of Trustees,

For Term Members
Office and Appointment Ending Appointees: Bowdoin, Leroy 5/31/82

Levy, Alfonso 5/31/82
1. Board of Building Codes and Standards, Member

Appointee: Black, Thomas M. 1/ 6/81 14. Manatee Junior College, Board of Trustees, Mem-
ber

2. Board of Business Regulation, Members Appointee: Chasey, Hal 5/31/82
Appointees: Betz, John C. Pleasure of 15. Miami-Dade Community College, Board of

Governor Trustees, Members
Robbie, Joseph (Resigned) Pleasure of Appointees: Kassewitz, Jack 5/31/82

Governor Reeves, Garth C. 5/31/82

3. Florida Citrus Commission, Members Wolfson, Mitchell 5/31/81
Appointees: Crutchfield, Albin P. 5/31/81 16. North Florida Junior College, Board of Trustees,

Edwards, W. F. 5/31/81 Members
McClure, George 5/31/81 Appointees: Day, Lucile B. 5/31/82
Price, Karick Asa 5/31/81 Helvenston, Laura C. 5/31/82

Peach, John W. 5/31/81
4. Condominium Advisory Board, Members Protsman, Norman 0. 5/31/82

Appointees: Dearing, James W. Pleasure of Chmn Smith, Harold L. 5/31/81
of the Board of
Business Regula- 17. Pasco-Hernando Community College, Board of
tion Trustees, Members

MacPherson, James H. Pleasure of Chmn. Appointees: Corrigan, Roy F. 5/31/82
of the Board of McKeown, Leland P. 5/31/82
Business Regula- Sasser, James H., Jr. 5/31/82
tion

Samuels, Ernest Pleasure of Chmn. 18. Pensacola Junior College, Board of Trustees,
of the Board of Members
Business Regula- Appointees: Broxson, John R. 5/31/82
tion DeLorge, Janet F. 5/31/82

Stein, Colman B. Pleasure of Chmn. Mayo, Wallace C. 5/31/82

Businof the Board ofegula 19. Polk Community College, Board of Trustees,
tBusiness Regula-Member

Wood, Harry R. Pleasure of Chmn. Appointee: Burke, H. George, Jr. 5/31/82
of the Board of 20. St. Johns River Community College, Board of
Business Regula- Trustees, Members
tion Appointees: Cotton, William R. 5/31/82

Daniels, John W. 5/31/81
5. Brevard Community College, Board of Trustees, Hudson, Robert E. 5/31/81

Members 5Walker, Kathleen /31/82
Appointees: Collins, Palmer W. 5/31/82er, Kathleen

Dobson, Roger W.. 5/31/82 21. St. Petersburg Junior College, Board of Trustees,
Members

6. Broward Community College, Board of Trustees, Appointees: Benjamin, Philip 5/31/82
Members Hatchett, Paul A. 5/31/82
Appointees: Roach, Margaret Blake 5/31/82

Wilkov, Elinor 5/31/82 22. Sante Fe Community College, Board of Trustees,

7. Chipola Junior College, Board of Trnstees, Appointees: ronee J. Miton 5/31/82Appointees: Brownlee, J. Milton 5/31/82
Members Feiber, James G., Jr. 5/31/82
Appointees: Donaldson, John Harold 5/31/82 Feiber, James G., Jr 5/31/82

Eubanks, Paul J. 5/31/82
Williams, Wilmer L. (Buddy) 5/31/81 23. Seminole Community College, Board of Trustees,

8. Daytona Beach Community College, Board of Members
Trustees, Member Appointees: Daniels, John 5/31/82
Appointee: Sacks, Leonard 5/31/82 Stenstrom, Carolyn P. 5/31/82

9. Florida Keys Community College, Board of 24. South Florida Junior College, Board of Trustees,
Trustees, Members Members
Appointees: Haskins, Leo M., Jr. 5/31/82 Appointees: Evers, Daniel R. 5/31/82

Taylor, Carl N. 5/31/82 Hodges, Elver M. 5/31/82
Nixon, Samuel C., Jr. 5/31/82

10. Florida Junior College at Jacksonville, Board Williams, Wendell W. 5/31/81
of Trustees, Members
Appointees: Haddock, Jewell F. 5/31/82 25. Tallahassee Community College, Board of

Jarrell, Walter G. 5/31/81 Trustees,
Johnson, Kenneth L. 5/31/82 - Appointees: Macon, Charlie M. 5/31/82
Williams, Robert- E. 5/31/82 Tookes, James N. 5/31/82

11. Gulf Coast Community College, Board of 26. Valencia Community College, Board of Trustees,
Trustees, Members Members
Appointees: Poyner, James A. 5/31/82 Appointees: McKinnon, Anne M. 5/31/82

Tapper, George G. 5/31/82 Maguire, Raymer F., Jr. 5/31/82
Whitehead, Charles A. 5/31/82 Shirah, Joseph B. 5/31/82
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For Term Yeas-30
Office and Appointment Ending

Mr. President Glisson Poston Thomas, Pat
27. Environmental Regulation Commission, Member Barron Gordon Renick Tobiassen

Appointee: Browning, Edwin B., Jr. 7/1/79 Castor Graham Sayler Trask
Chamberlin Hair Scarborough Williamson

28. Tampa-Hillsborough Expressway Authority, Childers, Don Johnston Scott Winn
Member Childers, W. D. MacKay Skinner Zinkil
Appointee: Taub, Theodore C. 7/1/81 Dunn McClain Spicola

Firestone Myers Thomas, Jon
29. Game and Fresh Water Fish Commission, Mem-

ber Nays-None
Appointee: Bailey, Cecil C. 1/5/79

30. South Lake County Hospital District Board The Honorable Lew Brantley May 23, 1978
of Trustees, Member President, The Florida Senate
Appointee: Kurfiss, Reginald D. 7/5/81 The Capitol

31. Board of Examiners of Nursing Home Adminis- Dear Mr. President:
trators, Member The following executive appointments were referred to the
Appointee: Padgett, Rubin E. 1/10/82 Senate Committee on Executive Business for action pursuant

32. Tampa Port Authority, Member to Rule 12.7(a) of the Rules of The Florida Senate:
Appointee: DeLaVergne, Louis G. 11/16/81 For Term

33. Historic Pensacola Preservation Board of Office and Appointment Ending
Trustees, Member Florida Student Financial Assistance
Appointee: Nickinson, E. P., Jr. 2/9/82 Commission, Members

Posto* T> j t -Seondary, Vocational, Appointees: Butler, William R. 6/30/8134. State Board of Post-Secondary, Vocational, Perkins Paul C. 6/30/81
Trade, Technical, and Business Schools, Mem-
ber As required by Rule 12.7(a), the Committee caused to be
Appointee: Benanti, D. John 7/1/80 conducted an inquiry into the qualifications, experience, and

35. Manasota Basin Board of the Southwest Florida general suitability of the above-named appointees for appoint-35. Manasota Basin Board of the Southwest Florida iment to the offices indicated. In aid of such inquiry the Com-
Water Management District, Member mittee held a public hearing at which members of the public
Appointee: Snell, J. Randolph 6/30/79 were invited to attend and offer evidence concerning the quali-

36. Northwest Florida Water Management District, fications, experience, and general suitability of each appointee.
Member After due consideration of the findings of such inquiry and
Appointee: Odom, Howard 7/1/81 the evidence adduced at the public hearings, the Committee -

37. South Florida Water Managemby a separate vote as to each appointee - respectfully advises
37. South Florida Water Management District, Gov- and recommends:

erning Board, Members
Appointees: Clark, Robert L., Jr. 7/1/81 (1) That, in accordance with Section 114.05(1)(e), Florida

Gallagher, James N. 7/1/81 Statutes, the Senate take no action and fail to confirm
Reed, Nathaniel P. 7/1/81 the appointment of Paul C. Perkins to the office of

Member, Florida Student Financial Assistance Commis-
As required by Rule 12.7(a), the Committee caused to be con- sion, because the Committee finds that his office is not
ducted an inquiry into the qualifications, experience, and general vacant and will not be vacant until June 30, 1978.
suitability of the above-named appointees for appointment to
the offices indicated. In aid of such inquiry the Committee (2) That, in accordance with Section 114.05(1) (e), Florida
held a public hearing at which members of the public were in- Statutes, the Senate take no action and fail to confirm
vited to attend and offer evidence concerning the qualifications, the appointment of William R. Butler to the office of
experience, and general suitability of each appointee. Member, Florida Student Financial Assistance Commis-

sion, because the Committee finds that his office is not
After due consideration of the findings of such inquiry and the vacant and will not be vacant until June 30, 1978.
evidence adduced at the public hearings, the Committee-by a
separate vote as to each appointee-respectfully advises and (3) That there is no necessity known to the Committee for
recommends: the deliberations on said appointments to be held in

executive session.
(1) That the executive appointment of the above-named

appointees, to the office and for the term of office in- Respectfully submitted,
dicated, be confirmed by the Senate. Vernon C. Holloway, Chairman

Don C. Childers, Vice Chairman
(2) That Senate action on said appointments be taken prior Jim Glisson

to adjournment of the 1978 Regular Session. Henry B. Sayler
Sherrill Skinner

(3) That there is no necessity known to the Committee Lori Wilson
for the deliberations on said appointments to be held in
executive session. On motion by Senator Holloway, the report was accepted and

the Senate took no action and failed to confirm the appoint-Respectfully submitted, ments identified in the foregoing report of the committee, to
Vernon C. Holloway, Chairman the offices and for the terms indicated, in accordance with the
Don C. Childers, Vice Chairman recommendations of the committee.
Jim Glisson
Henry B. Sayler The Honorable Lew Brantley May 23, 1978
Sherrill Skinner President, The Florida Senate
Lori Wilson The Capitol

Senator Holloway moved that the report be accepted and Dear Mr. President:
the Senate confirm the appointments identified in the fore-
going report of the committee, to the offices and for the terms The following executive appointments were referred to the
indicated, in accordance with the recommendations of the com- Senate Committee on Executive Business for action pursuant
mittee. The motion was adopted by the following vote: to Rule 12.7(a) of the Rules of The Florida Senate:
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For Tern The Committee finds that Tom S. Coldewey is a Commis-
Office and Appointment Ending . sioner for the City of Port St. Joe, Florida, and that

the duties as a city commissioner are subject to conflict
1. State Board of Cosmetology, Member with the duties of a member of a governing board of aL

Appointee: Hall, Dola P. (Resigned) 6/27/81 water management district.
2. Florida State Fair Authority, Members

Appointees: Chicone, Jerry, Jr. 7/1/81 (8) That the Senate refuse to confirm and reject the appoint-
Gind], Peter R 7/1/81 ment of Jonathan F. Wershow to the office of Member,

*'~~~ ' ~Governing Board, Suwannee River Water Management
3. Florida Student Financial Assistance Comruis- District, because this appointment violates the common

sion, Members law rule of incompatibility.
Appointees: Johnson, Robert M. 6/30/79

Perkins, Paul C. 6/30/78 The Committee finds that Jonathan Wershow is a Member
4A Historic B d Cou? nty Preservation Bord oD,^Af of a Regional Planning Council for the State of Florida,4. Historic Broward County Preservation Board of and that the duties as a member of such a council are

Trustees, Member subject to conflict with the duties of a member of a gov-
Appointee: Anderson, Cathleen 11/1/80 erning board of a water management district.

5. Northwest Florida Water Management Diatrict, ( T a s a p
Member (9) That Senate action on said appointments be taken prior
Appointee: Coldewey, Tom S. 7/1/81 to adjournment of the 1978 Regular Session.

6. Suwannee River Water Management District, (10) That there is no necessity known to the Committee for
Member the deliberations on said appointments to be held in

- Appointee: Wershow, Jonathan F. 7/1/81 executive session.

As required by Rule 12.7(a), the Committee caused to be con- - Respectfully submitted,
ducted an inquiry into the qualifications, experience, and general Vernon C. Holloway, Chairman
suitability of the above-named appointees for appointment to - -Don C. Childers, Vice Chairman
the offices indicated. In aid -of such inquiry, the Committee Jim Glisson
held a public hearing at which members of the public were in- Henry B. Sayler
vited to attend and offer evidence concerning the qualifications, Sherrill Skinner
experience, and general suitability of each appointee. Lori Wilson

After due consideration of the findings of such inquiry and
the evidence adduced at the public hearings the Committee- On motion by Senator Holloway, the Senate accepted the
by a separate vote as to each appointee-respectfully advises recommendation of the committee as to Item (1) of the fore-
and recommends: going report and refused to confirm and rejected the appoint-

ment of Dola P. Hall to the office and for the term indicated.
(1) That, in accordance with Section 114.05(1)(d), Florida

Statutes, the Senate refuse to confirm and vote to re-
ject the appointment of Dola P. Hall to the office of Senator Plante moved that the Governor be informed that

- Member, State Board of Cosmetology representing Dis- it was the finding of the Senate that executive appointees to a
trict Three, because he does not meet the qualifications second office cannot be confirmed when appointees were hold-
prescribed in Section 477.18(1)(c), Florida Statutes, for ing another executive appointed office. The motion failed. The
the office to which he was appointed and he has tendered vote was:
his resignation therefrom. -

(2) That the Senate refuse to confirm and -reject the ap- Yeas15
pointment of Jerry Chicone, Jr. to the office of Member, Castor Glisson MacKay Tobiassen
Florida State Fair Authority, because the Committee finds Childers, Don Gordon Plante Ware
that this appointment creates a dual office which is in Childers, W. D. Gorman Poston Zinkil
violation of Article II, Section 5 of the Florida Consti- Dunn Johnston Scott
tution (1968).

(3) That the Senate refuse to confirm and reject the ap- Nays-20
pointment of Peter R. Gindl to the -office of Member, M Peid Hi e Tr
Florida State Fair Authority, because the Committee finds Mr. President Hair Renick Trask
that this appointment creates a dual office which is in Barron . Henlderson Scearborough Vogt
violation of Article II, Section 5 of the Florida Consti- FiChamberln MceClain Skinner Wilson
tutiofn (1968\ Firestone Myers Spicola Wilson~tution (1968b»~). ~Graham Peterson Thomas, Pat Winn

(4) That the Senate refuse to confirm and reject the ap-
pointment of Robert M. Johnson to the off ce of Member, Senator Scarborough presiding
Florida Student Financial Assistance Commission, because
the Committee finds that this appointment creates a dual
office which is in violation of Article II, Section 5 of Senator Poston moved that the remainder of the foregoing
the Florida Constitution (1968). report of the committee be accepted and the Senate refuse to

confirm and reject the appointments identified in Items (2)
(5) That the Senate refuse to confirm and reject the ap- through (8) to the offices and for the terms indicated.

pointment of Paul C. Perkins to the office of Member,
Florida Student Financial Assistance Commission, because
the Committee finds that this appointment creates a dual - Senator Barron moved as a substitute motion that the appoint-

- office which is in violation of Article II, Section 5 of the ment of Tom S. Coldewey, Item (7), be considered separately.
Florida Constitution (1968). -

Florid , -Contittio (98. ,.. - - . A motion by Senator Wilson that the foregoing motion be
(6) That the Senate refuse to confirm and reject the appoint- amended to include the appointment of Jonathan F. Wershow,

ment of Cathleen A. Anderson to- the office of :Member, Item (8), was adopted. The substitute motion as amended was
Historic Broward County Preservation Board of Trust- adopted.
ees, because the Committee finds that this appointment.

- creates- a dual office which is in violation of Article II,
Section 5 of the Florida Constitution (196S1) and she has Senator Holloway moved that the Senate accept the recom-
tendered her resignation therefrom. - - mendation of the committee as to Item (2) of the foregoing re-

port and refuse to confirm and reject the appointment of Jerry
(7) That the Senate refuse to confirm and ireject the-ap- Chicone, Jr. to the office and for the term indicated.

pointment of Tom S. Coldewey to the office of Member,
Governing Board, Northwest Florida Water Management - Senator Graham moved as a substitute motion that the Senate
District, because this appointment violates the common confirm the appointment of Jerry Chicone, Jr. The motion was
law rule--of incompatibility.- - - -. - - adopted: 
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On motion by Senator Holloway, the Senate accepted the rec- Yeas-9
ommendation of the committee as to Item (3) of the foregoing
report and refused to confirm and rejected the appointment of Barron Gorman Peterson Thomas, Pat
Peter R. Gindl to the office and for the term indicated. Castor Graham Plante Tobiassen

Chamberlin Hair Poston Trask

Senator Holloway moved that the Senate accept the recom- Childers, Don Henderson Renick Vogt
mendation of the committee as to Item (4) of the foregoing Childers, W. D. Holloway Sarboroughyler Wamsonre
report and refuse to confirm and reject the appointment ofos Sco Wilson
Robert M. Johnson to the office and for the term indicated. GaFirestone Lewis Seott Wilson

Gallen MacKay Skinner Winn
Glisson McClain Spicola Zinkil

Senator Henderson moved as a substitute motion that the Gordon Myers Thomas, Jon
Senate confirm the appointment of Robert M. Johnson. The mo-
tion was adopted. Nays-None

Senator Holloway moved that the Senate accept the recom- Senator Trask introduced the following members of the
mendation of the committee as to Item (5) of the foregoing James Hardin Peterson family and special friends: J. Hardin
report and refuse to confirm and reject the appointment of Peterson, Jr., son; Howell Peterson, brother of Senator Peterson
Paul C. Perkins to the office and for the term indicated, and nephew of James Hardin Peterson; former Governor Millard

Caldwell and Chief Justice Ben F. Overton of the Florida Su-
Senator Plante moved as a substitute motion that the Senate preme Court.

confirm the appointment of Paul C. Perkins. The motion was
adopted. Senator Trask escorted J. Hardin Peterson, Jr. to the rostrum

Senator Holloway moved that the Senate accept the recom- where he expressed gratitude to the Senate for this tribute to
mendation of the committee as to Item (6) of the foregoing his father. The Presiding Officer presented a copy of the reso-
report and refuse to confirm and reject the appointment of lutlon to Mr. Peterson.
Cathleen Anderson to the office and for the term indicated.

The following were named as co-introducers of SCR 1321:
Senator Zinkil moved as a substitute motion that the Senate Senators Barron, Brantley, Castor, Chamberlin, Don Childers,

fail to confirm and take no action on the appointment of W. D. Childers, Dunn, Firestone, Gallen, Glisson, Gordon,
Cathleen Anderson in view of her resignation. The motion was Gorman, Graham, Hair, Henderson, Holloway, Johnston, Lewis,
adopted. MacKay, McClain, Myers, Peterson, Plante, Poston, Renick,

Sayler, Scarborough, Scott, Skinner, Spicola, Jon Thomas, Pat
Senator Holloway moved that the Senate accept the recom- Thomas, Tobiassen, Vogt, Ware, Williamson, Wilson, Winn and

mendation of the committee as to Item (7) of the foregoing Zinkil.
report and refuse to confirm and reject the appointment of
Tom S. Coldewey to the office and for the term indicated. On motion by Senator Trask, the rules were waived and SCR

1321 was ordered immediately certified to the House.
Senator Barron moved as a substitute motion that the Senate

confirm the appointment of Tom S. Coldewey. The motion was SE A RD R
adopted. SPECIAL ORDER

SB 1274-A bill to be entitled An act relating to the Florida
Senator Holloway moved that the Senate accept the recom- Transportation Code; renumbering s. 339.08(3), (4), (5), Florida

mendation of the committee as to Item (8) of the foregoing Statutes, and adding a new subsection (3) to said section;
report and refuse to confirm and reject the appointment of authorizing the Department of Transportation to use available
Jonathan F. Wershow to the office and for the term indicated, funds for the preparation of certain plans and estimates; pro-

viding requirements with respect to the sale of bonds which
Senator MacKay moved as a substitute motion that the Senate contain a covenant to complete provisions from the proceeds of

confirm the appointment of Jonathan F. Wershow. The motion the first gas tax; providing that the convenant to complete
was adopted. for project additions must be approved by the Legislature; pro-

viding that in lease-purchase agreements, the Department of
On motion by Senator Holloway, the foregoing report as Transportation shall provide for the repayment of all costs

amended was accepted and the Senate confirmed, failed to incurred by the department from certain excess tolls or second
confirm or refused to confirm the appointments identified in the gas tax proceeds; repealing s. 339.12(5) (c), (d), Florida Stat-
report, to the offices and for the terms indicated. The vote was: utes, relating to the payment of department funds for pre-

liminary engineering plans and to the department's use of pro-
Yeas-33 ceeds of the first gas tax; providing an effective date.

Barron Gorman Plante Tobiassen -was read the second time by title.
Castor Graham Poston Trask
Chamberlin Hair Renick Vogt The Committee on Transportation offered the following
Childers, W.D. Henderson Scarborough Ware amendments which were moved by Senator Myers and failed:
Dunn Holloway Scott Williamson
Firestone Johnston Skinner Winn Amendment 1-On page 2, strike all of line 26 through and
Gallen MacKay Spicola including line 26 and insert: shall be done after approval of the
Glisson McClain Thomas, Jon final environmental impact statement. The
Gordon Myers Thomas, Pat

Amendment 2-On page 3, strike all of line 5 and insert:
Nays-2 utilized. For the purposes of this section, project scope shall

mean the terminal points, the number of interchanges, grade
Wilson Zinkil separations, and the department's estimate of total project costs

On motion by Senator Trask, by two-thirds vote SCR 1321 as approved by the Legislature.
was withdrawn from the Committee on Rules and Calendar.

The Committee on Appropriations offered the following
O motion by Senator, flask-amendment which was moved by Senator Myers:

On motion by Senator Trask-

SCR 1321-A concurrent resolution expressing profound re- Amendment 3-On Page 2, strike all of line 15 through and
gret at the passing of James Hardin Peterson. including line 31, and on Page 3, all of line 1 through and

*^ici, o11including line 16 and insert: (c) No state bonds shall be sold
-was taken up out of order by unanimous consent and read for any revenue-producing transportation project if the pro-

the second time in full, adopted and certified to the House. The ceedings authorizing such bonds include a covenant to complete
vote on adoption was: by the department from the proceeds of the first gas tax until
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the department shall have made cost estimates based on the On motion by Senator Myers, by two-thirds vote SB 1274
most current information available after approval of the final as amended was read the third time by title, passed, ordered
environmental impact statement for such project and shall have engrossed and then certified to the House. The vote on passage
determined based on such estimates that the projected available was:
funds for any such project, excluding the use of any proceeds
from the first gas tax pursuant to a covenant to complete, are Yeas_34
sufficient to pay for such project.

Barron Gordon Poston Trask
No additions shall be made to any revenue-prcoducing project Castor Gorman Renick Vogt

for which a covenant to complete from the first gas tax has Chamberlin Graham Scarborough Ware
been made which would expand the scope of such project unless Childers, Don Henderson Scott Williamson
such additions are specifically approved by the Legislature. For Childers, W. D. Holloway Skinner Wilson
the purposes of this subsection, project scope shall mean the Dunn Johnston Spicola Winn
terminal points, the number of interchanges, and grade separa- Firestone MacKay Thomas, Jon Zinkil
tions. Gallen McClain Thomas, Pat

Glisson Myers Tobiassen
No contingency funds in the construction trust fund for any

revenue-producing project for which a covenant to complete Nays-None
from the first gas tax has been made shall be expended for Vote after roll call:
any purpose other than such project until the completion of
such project; provided, however, such funds may be expended Yea-Hair
for other purposes if permitted by the proceedings authorizing
such bonds and if the Department certifies to the department
of administration that such contingency funds are not required On motion by Senator Spicola, consideration of HB 1739
for the completion of the project and are available and suffi- was deferred.
cient for such other purposes and the department of admin-
istration approves such certification in writing to the Depart- On motion by Senator W. D. Childers, consideration of HB
ment. 268 was deferred.

The provisions of this subsection shall not apply to any On motion by Senator Trask, consideration of SB 1268 was
revenue-producing project approved by the Legislature prior to deferred.
the effective date of this subsection.

On motion by Senator W. D. Childers, consideration of CS
(d) In any lease-purchase agreement, the department shall for SB 188 was deferred.

provide for the expeditious repayment of any and all costs
incurred by the department as a result of the covenant to Senator W. D. Childers moved that consideration of CS f
complete the transportation project. The agreement shall pro- B 11 be deferred and the motion of failed.
vide for such repayment from excess tolls or second gas tax
proceeds not required for payment of principal, interest, re-
serves and other required deposits for the bonds, and for the CS for HB 11-A bill to be entitled An act relating to the
annual reimbursement from tolls to the extent available of all dissolution of marriage; amending s. 61.08, Florida Statutes,
operating and maintenance costs of the facilities, as provided specifying certain factors which the court must consider in
by the applicable provisions of the State Constitution and the determining a proper award of alimony; providing an effective
bond proceedings. date.

-was taken up with pending amendment.
Senator Myers moved the following amendment to Amend-

ment 3 which was adopted: The hour of adjournment having arrived, a point of order
was called and the Senate recessed at 12:00 noon to reconvene

Amendment 3A-On page 2, lines 1-27, strike lines 1 through at 2:00 p.m.
and including line 27 and insert: grade separations as approved
by the Legislature. AFTERNOON SESSION

No contingency funds in the construction trust fund for The Senate was called to order by Senator Scarborough at
any revenue-producing project for which a convenant to corn- 2:00 p.m. A quorum present-39:
plete from the first gas tax has been made shall be expended
for any purpose other than such project until the completion Barron Gorman Peterson Thomas, Pat
of such project; provided, however, such funds may be ex-
pended for other purposes if permitted by the proceedings Castorin Haham Plante Tassen
authorizing such bonds and if the Department certifies to the Childers, Don Henderson Renick Vogt
department of administration that such contingency funds are Childers, W. D H olloway Sayler Ware
not required for the completion of the project and are avail- WD . Holloway Scarborough Williamson
able and sufficient for such other purposes and the department Fen L s Sarborough Wiliamson
of administration approves such certification in writing to FGlenn MecKai Skinner Winn

~~~~~~the Department. ^Glisson McClain Spicola Zinkil

The provisions of subsections (c) and (d) shall not apply to Myers Thomas,Jon
any revenue-producing project approved by the Legislature On motion by Senator W. D. Childers, the rules were waived
prior to the effective date of this subsection. and the Senate reverted to-

(d) In any lease-purchase agreement, which includes a MESSAGES FROM THE HOUSE OF REPRESENTATIVES
covenant to complete by the department from the proceeds of
the first gas tax, the department shall provide for the ex-
peditious repayment of any and all costs incurred by the The Honorable Lew Brantley, President
department as a result of the covenant to complete the trans-
portation project. Such agreement shall provide for such I am directed to inform the Senate that the House of Repre-
repayment from excess tolls or second gas tax proceeds not sentatives has adopted SCR 1354.
required for payment of principal, interest, reserves and other Allen Morris Clerk
required deposits for the bonds, and for the annual reimburse-
ment from tolls or other local monies or both, to the extent
legally available of all operating and maintenance costs of The Honorable Lew Brantley, President
the facilities, as provided by the applicable provisions of the I am directed to inform the Senate that the House of Repre-
State Constitution and the bond proceedings. sentatives has adopted SCR 1321.tAmendment itution a the ended was adopted. that th e House of Repre-

Amendment 3 as amended was adopted. Allen Morris, Clerk
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The Honorable Lew Brantley, President Amendment 3-On page 1 in title, line 8 after "penalty;"
insert: repealing s. 370.135(1), Florida Statutes, relating to

I am directed to inform the Senate that the House of Repre- blue crab permits;
sentatives has passed SB 309.

Allen Morris, Clerk Senator Vogt moved the following amendment to House
amendment 3 which was adopted:

The Honorable Lew Brantley, President Amendment 3A-On page 1, strike all of lines a and b and
I am direcd to i m te f R insert: amending s. 370.135 (1), Florida Statutes; deleting limita-

I am directed to inform the Senate that the House of Repre- tions on the size of openings in crab traps,
sentatives has passed-

SB 595 SB 1303 SB 948 SB 744 On motions by Senator Vogt, the Senate concurred in House
SB 828 SB 743 SB 1346 SB 1002 Amendments 1 and 3 as amended and the House was requested

Allen Morris, Clerk to concur.

On motion by Senator Vogt, the Senate concurred in House
The Honorable Lew Brantley, President Amendment 2.

I am directed to inform the Senate that the House of Rep-
resentatives has passed SB 439. SB 398 passed as amended and the action of the Senate was

Allen Morris, Clerk certified to the House. The vote on passage was:
Allen Morris, Clerk

The bills contained in the above messages were ordered en- Yeas-29
rolled. Barron Glisson Renick Vogt

Castor Gorman Sayler Ware
The Honorable Lew Brantley, President Chamberlin Hair Scarborough Williamson

I am directed to inform the Senate that the House of Rep- Childers, Don Henderson Scott WinnI am directed to inform t~~~he eaeta h os fRp ilders, W. D. Holloway Skinner Zinkil
resentatives has concurred in Senate Amendment to House Childers, W. D. Holloway Skinner Zinkil
Amendment 1 and passed SB 186, as amended. Dunn Johnston SpicolaFirestone MacKay Thomas, Jon

Allen Morris, Clerk Gallen Poston Tobiassen

The bill was ordered engrossed and then enrolled. Nays-None
Vote after roll call:

The Honorable Lew Brantley, President Yea-Graham

I am directed to inform the Senate that the House of Rep-
resentatives has passed with 3 amendments- The Honorable Lew Brantley, President

By Senator Vogt- I am directed to inform the Senate that the House of Repre-

SB 398-A bill to be entitled An act relating to blue crabs; sentatives has passed with 4 amendments-
amending s. 370.135(3), Florida Statutes; prohibiting posses- By Senator Scarborough and others-
sion for sale of more than a certain number of undersized blue
crabs; providing for exceptions by special permit issued by the SB 14-A bill to be entitled An act relating to the protection
Department of Natural Resources; providing a penalty; pro- of public employees retirement benefits; creating part VII,
viding an effective date. chapter 112, Florida Statutes; providing for the implementation

of Section 14 of Article X, State Constitution, relating to gov-
-and requests the concurrence of the Senate. ernmental retirement systems; providing that this act is appli-

cable to all state, county, special district, and municipal retire-
Allen Morris, Clerk ment systems and prevails over conflicting existing laws and

ordinances; providing for actuarial reviews; providing for
prompt deposit of employee and employer contributions, meeting

Amendment 1-On page 1 between lines 27 & 28 insert: of normal costs, and amortization of unfunded liabilities; pro-
viding limitations on retirement benefits; providing certain

Section 2. Subsection (1) of section 370.135, Florida Stat- general administrative provisions relating to retirement sys-
utes, as amended by chapter 76-105, Laws of Florida, is hereby terns; providing that provisions relieving a fiduciary from
repealed. liability are void: providing for purchase of insurance to cover

losses incurred by an act or omission of a fiduciary; providing
and renumber subsequent section. for civil actions; providing that a retirement system or plan

may sue or be sued as an entity; providing for notice and
Senator Vot m d te f n review of denials or benefits; prohibiting special laws or gen-

Senator Vogt moved the following amendment to Hous eral laws of local application relating to the requirements of
~~Amendment 1 which was adopted:the act; providing severability; providing an effective date.

Amendment 1A-On page 1, strike all of lines 3 and 4 and -and requests the concurrence of the Senate.
insert: Florida Statutes is amended to read: 370.135 Blue
crab; regulation. (1) No person, firm, or corporation shall Allen Morris, Clerk
transport on the water, fish with, or cause to be fished with,
set, or place, any trap designed for taking blue crabs unless Amendment 1-On pages 4 and 5, strike all of lines 8-31 on
such trap has a current state permit number permanently page 4 and all of lines 1-19 on page 5
attached to the buoy1 and cad trap ahae have a two-ineh
squaroe epeni:g en one f- the sides. The permit number shall be
affixed in legible figures at least 1 inch high on each buoy Senators Sayler and Johnston offered the following amend-
used. The blue crab permit shall be on board the boat, and both ment which was moved by Senator Sayler and adopted:
the permit and the crabs shall be subject to inspection at all
times. Only one permit shall be issued for each boat by the Amendment lA-On line a after "page 5" insert: 112.65
department upon receipt of an application on forms prescribed Limitation of benefits.-
by it. This subsection shall not apply to an individual fishing 
with no more than five traps. (1) The employer-provided portion of a retirement benefit

or pension payable to a retiree who became a member of any
retirement system or plan covered by this part on or after

Amendment 2-On page 1, line 23, strike "5 percent" and January 1, 1979, shall be limited so that when added to the
insert: 10 percent member's social security benefit, the sum shall not exceed 100
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percent of the compensation, excluding payments for accumu- Amendment 1-On page 5, lines 28-30, strike all of para-
.lated leave and compensatory time, upon which retirement bene- graph (o) and redesignate the subsequent paragraph
fits are calculated. Such limitation on retiremnent benefits and
pensions shall not be applicable until the member actually Amendment 2On page 1 in title lines 15-18 strike all of
begins receiving his primary social security benefit, nor shall mendmet 2On ae title, lines 1-18 strike all o
such limitation apply to supplemental retirement benefit or pen- sald lmes and sert: provding
sion increases attributable to cost-of-living increases or such
other retirement benefit or pension increases which have the On motions by Senator Vogt, the Senate concurred in the
effect of supplementing a retiree's basic retirement benefit or House Amendments.
pension.

(2) No member of a retirement system or plan covered by SB 487 passed as amended and the action of the Senate was
this part,- who is not now a member of such plan, shall be certified to the House. The vote on passage was:
allowed to receive a retirement benefit or pension which is in
part or in whole based upon any service with respect to which Yeas-32
service the member is already receiving or will receive in the
future a retirement benefit or pension from another retirement Mr. President Glisson Plante Thomas, Jon
system or plan; provided, however, that this restriction does not Barron Gordon Poston - Thomas, Pat
apply to social security coverage or benefits. Castor Gorman Renick Tobiassen

Chamberlin Graham Sayler Vogt
Childers, Don Hair Scarborough WareAmendment 2-On page 2, line 3, strike "112.6E," Childers, W. D. Johnston Scott Williamson
Dunn MacKay Skinner Wilson

Amendment 3-On page 1 in title, lines 15 and 16, strike Gallen McClain Spicola Winn
"providing limitations on retirement benefits;" Nays-None

Amendment 4-On page 7, line 4, strike "pertaining to" and The bill was ordered engrossed and then enrolled.
insert: in conflict with

On motion by Senator Sayler, the Senate concurred in House The Honorable Lew Brantley, President
Amendment 1 as amended and the House was requested to i am directed to inform the Senate that the House of Repre-
concur. sentatives has passed with 1 amendment-

On motions by Senator Sayler, the Senate refused to concur By Senator Gordon (by request)-
in House Amendments 2 and 3 and the House was requested to SB 658-A bill to be entitled An act relating to the Florida
recede. Income Tax Code; amending s. 220.13(1)(b), Florida Statutes;

allowing, in computing adjusted federal income, a deduction
On motion by Senator Sayler, the Senate concurred in House of a portion of certain wages and salaries paid or incurred;

Amendment 4. providing for retroactive operation; providing an effective date.

-and requests the concurrence of the Senate.SB 14 passed as amended and the action of the Senate was
certified to the House. The vote on passage was: Allen Morris, Clerk

Yeas-30 Amendment 1-On page 3, line 21, strike subparagraph 3.
and insert: S. In computing "adjusted federal income" for

Barron Glisson Poston Tobiassen taxable years beginning after December 31, 1976, there shall be
Castor Gorman Renick Vogt allowed as a deduction the amount of wages and salaries paid
Chamberlin Graham Sayler Ware or incurred within the State of Florida for the taxable year for
Childers, Don Hair Scarborough Williamson which no deduction is allowed pursuant to section 280 C of
Childers, W. D. Holloway Scott Winn the Internal Revenue Code (relating to credit for employment
Dunn Johnston Skinner Zinkil of certain new employees).
Firestone MacKay Thomas, Jon
Gallen McClain Thomas, Pat

-~o,,o Nays-NM~~one~ 'On motion by Senator Gordon, the Senate concurred in theNays-None House Amendment.

The President presiding SB 658 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

The Honorable Lew Brantley, President
Yeas-36

I am directed to inform the Senate that the House of Repre- 
sentatives has passed with 2 amendments- Mr. President Gordon Myers Thomas, Jon

Barron Gorman Plante Thomas, Pat
By Senator Vogt- Castor Graham Poston Tobiassen

Chamberlin Hair Renick Vogt
SB 487-A bill to be entitled An act relating, to environ- Childers, Don Henderson Sayler Ware

mental control; amending ss. 403.813(1) (d), (e), (2), Florida Childers, W. D. Holloway Scarborough Williamson
Statutes; exempting from certain permitting requirements the Firestone Johnston Scott Wilson
installation of navigational aids, replacement or repair of cer- Gallen MacKay Skinner Winn
tain bridges, installation of certain seawalls, and the installa- Glisson McClain Spicola Zinkil
tion or repair of subaqueous transmission lines; providing 
exemption from certain permit requirements for certain activi- Nays-None
ties; adding certain qualifications to the exemptions for instal- The bill was ordered engrossed and then enrolled.
lation of boat ramps and maintenance dredging of manmade
canals, channels, and intake and discharge structures; autho-
rizing the Secretary of the Department of Environmental Regu- The Honorable Lew Brantley, President
lation to exempt activities by rule upon finding that such
activities have insignificant environmental impact; providing I am directed to inform the Senate that the House of Repre-
an effective date. sentatives has amended Senate Amendments 1 and 2, con-

curred in same as amended and passed HB 738, as amended, and
-and requests the concurrence of the Senate. requests the concurrence of the Senate.

Allen Morris, Clerk Allen Morris, Clerk
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By Representative Hector- sale. In the event an offer of an issue of bonds at public sale
produces no bid, or in the event all bids received are rejected,

HB 738-A bill to be entitled An act relating to saltwater the district is authorized to negotiate for the sale of such
fisheries and conservation; amending s. 370.08(6), Florida Stat- bonds under such rates and terms as are acceptable; provided
utes; providing that the landing or possession of any food that no such bonds shall be so sold or delivered on terms less
fish or the landing of headless jewfish is prima facie evidence favorable than the terms contained in any bids rejected at
of a crime; providing an effective date. the public sale thereof, or the terms contained in the notice of

public sale if no bids were received at such public sale.

House Amendment 1 to Senate Amendment 1-After the word
"grouper" insert: if the grouper is taken for commercial use Amendment 5-Strike lines 27-31 on page 3 and lines 1-13 on

page 4 and insert- recreation district created by it. The govern-

House Amendment 1 to Senate Amendment 2-After the word ing body may appoint a district advisory board to advise it on all
"grouper" insert: under certain circumstances matters relating to the district. Members of the advisory board

shall serve without compensation.

On motions by Senator Renick, the Senate concurred in the On motions by Senator Jon Thomas, the Senate concurred in
House amendments to the Senate amendments. the House Amendments.

HB 738 passed as amended and the action of the Senate was SB 803 passed as amended and the action of the Senate was
certified to the House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-31 Yeas-34

Mr. President Gordon Myers Thomas, Jon
Castor Gorman Plante Tobiassen Mr. President Glisson Plante Thomas, Pat 
Chamberlin Graham Poston Vogt Barron Gordon Poston Tobiassen
Childers, Don Hair Renick Williamson Castor Gorman Renick Vogt
Childers, W. D. Henderson Scarborough Wilson Chamberlin Graham Sayler Ware
Dunn Holloway Scott Winn Childers, Don Hair Scarborough Williamson
Firestone Johnston Skinner Zinkil Childers, W.D. Henderson Scott Winn
Glisson McClain Spicola Dunn Holloway Skinner Zinkil

Firestone MacKay Spicola
Nays-None Gallen McClain Thomas, Jon

The Honorable Lew Brantley, President Nays-2

I am directed to inform the Senate that the House of Repre- Johnston Wilson
sentatives has passed with 5 amendments- The bill was ordered engrossed and then enrolled.

By Senators Jon Thomas and Zinkil-

SB 803-A bill to be entitled An act relating to municipalities The Honorable Lew Brantley, President

and counties; authorizing muntricipalitiesthi and counties to cre- I am directed to inform the Senate that the House of Repre-
ate one or more recreation districts within the municipality or sentatives has passed with 4 amendments-
county; providing for the powers of recreation districts as sentatives has passed with 4 amendments-
contained in the recreation district charter; providing for a By Senator Plante-
limitation on authorized powers; providing for the governing
body of recreation districts; providing for assessment records SB 426-A bill to be entitled An act relating to public
and collection of taxes with respect to recreation districts; printing; amending ss. 283.03, 283.05, 283.08, 283.09, 283.10(1),
providing that ordinances creating recreation districts must be 287.102, Florida Statutes; providing that public printing may
filed in the minutes of the governing body of the municipality or be done outside the state under certain circumstances; provid-
county; authorizing action by parties aggrieved by the forma- ing an effective date.
tion of such recreation districts; providing for a referendum;
providing an effective date. -and requests the concurrence of the Senate.

-and requests the concurrence of the Senate. Allen Morris, Clerk

Allen Morris, Clerk
Amendment 1-On page 1, line 9, after the colon ":" insert

Amendment 1-On page 1, lines 27-28, strike "shall be a po- the following: - Section 1. Section 283.30, Florida Statutes, is

litical subdivision of the state and" created to read:

283.30 State agency publications; prior justification and ap-
Amendment 2-On page 2, line 3, after the period insert: proval.-

The electors residing in a proposed district may petition the
governing body of the city or county to create a recreation (1) As used in this section, "state agency publication"
district. If a majority of electors has signed the petition no means any publication of a state agency which is circulated
referendum shall be required to create the district, outside the promulgating agency and which costs $2,000 or

more to print and distribute.

Amendment 3-On page 2, line 29, strike the period and in-
sert: ; provided that said bonds shall bear interest at a rate (2) Each state agency desiring to publish a state agency
pursuant to s. 215.685, Florida Statutes, and be sold at pub- publication for public use or information after June 30, 1979,
lic sale. In the event an offer of an issue of bonds at public shall first justify the need for each such publication and its
sale produces no bid, or in the event all bids received are re- intended distrlbution and secure prior approval for funding
jected, the district is authorized to negotiate for the sale of such thereof by iagncluding same bdgtas an appropriation line item within
bonds under such rates and terms as are acceptable; provided the state agency's legislative budget request.
that no such bonds shall be sold or delivered on terms less (3) Any state agency finding a need to publish a state
favorable than the terms contained in any bids rejected at thepufavorablic sale thanereof, or the terms contained in any bids reeted at the of agency publication without justification and approval as pro-
public sale thereof, or the terms eontat ed s the notle of vided in subsection (2) shall bring such need before the
public sale if no bids were received at such public sale. Governor and Cabinet and, upon approval of the Governor and

Cabinet, funding for such publication shall be provided by the
Amendment 4-On page 3, line 12, strike the period and in- Emergency Appropriation Fund or the Deficiency Appropriation

sert: ; provided that said bonds shall bear interest at a rate Fund, in the discretion of the Governor and Cabinet sitting as
pursuant to s. 215.685, Florida Statutes, and be sold at public the Administration Commission.
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-(4) This section shall not apply to state agency publications Yeas-33
which are wholly funded by moneys received from outside the Mto
publishing state agency. Mr. President Graham Poston Tobiassen

Barron Hair Renick Vogt
AND RENUMBER THE SUBSEQUENT SECT]IONS Castor Henderson Sayler Williamson

Childers, W. D. Holloway Scarborough Wilson

Amendment 2-On page 1 in title, line 6, after the semicolon Dunn Johnston Scott Winn
";" insert: creating s. 283.30, Florida Statutes; requiring prior Firestone MacKay Skinner Zinkil
justification and approval of each state agency publication as Gallen McClain Spicola
an appropriation line item within the agency's legislative budget Gordon Myers Thomas, Jon
request; providing an alternative method of approval and fund- Gorman Plante Thomas, Pat
ing; providing an exception;

Nays-3

Amendment 3-On page 3, line 22, insert: a new section 4, Chamberlin Childers, Don Glisson
renumbering the present section 4 accordingly:

,-, The bill was ordered engrossed and then enrolled.
Section 4. Section 283.035, Florida Statutes, is created to The bill was ordered engrossed and then enrolled.

read:
On motion by Senator Holloway, the rules were waived and

283.035 Preference to in-state binderies.-Every agency of the Senate reverted to-
the state or any subdivision thereof, including agencies within
the legislative and judicial branches of government, shall give
preference to binderies located within the state when awarding MOTIONS RELATING TO COMMITTEE REFERENCE
contracts to have materials bound, whenever such binding can
be done at no greater expense than, and at a level of quality On motions by Senator Holloway, by two-thirds vote SB 1355
comparable to, that obtainable from a bindery located outside of was withdrawn from the Committees on Governmental Opera-
the state. tions and Appropriations.

Amendment 4-On page 1 in title, line 6, after "circum- On motion by Senator Spicola, the rules were waived and by
stances;" insert: creating s 283.035, Florida Statutes, requiring two-thirds vote HB 1451 was withdrawn from the Committee on
agencies of the state and its subdivisions to give preference to Commerce
binderies located within the state when awarding contracts ommerce
to have materials bound;

On motion by Senator Sayler, by two-thirds vote SB 61 was

On motions by Senator Plante, the Senate refused to concur placed at the end of the consent calendar.
in the House amendments and the House was requested to
recede. The action of the Senate was certified to the House. On motion by Senator W. D. Childers, by two-thirds vote

HB 873 was removed from the consent calendar.

The Honorable Lew Brantley, President

I am directed to inform the Senate that the Hoase of Repre- CONSENT CALENDAR
sentatives has passed with 3 amendments- SB 350-A bill to be entitled An act relating to ad valorem

By Senator Gallen- tax administration; amending s. 195.022, Florida Statutes, to
prohibit county officers from using any form for administering

SB 827-A bill to be entitled An act relating to local price or collecting ad valorem taxes the substantive content of which
controls on rent for luxury apartments; amending ss. 125.0103 is at variance with the form prescribed by the Department of
(4), 166.043(4), Florida Statutes; prohibiting certain local price Revenue; providing an effective date.
controls on rents charged for dwelling units in luxury apart-
ment buildings; defining luxury apartment building; providing -was read the second time by title. On motion by Senator
an effective date. Gordon, by two-thirds vote SB 350 was read the third time by

title, passed and certified to the House. The vote on passage
-and requests the concurrence of the Senate. was:

Allen Morris, Clerk
Yeas-30

Amendment 1-On page 1, lines 26 & 28, stril:e "1,260,792" Mr. President Graham Poston Trask
and insert: 600,000 Barron Holloway Renick Vogt

Castor Johnston Sayler Ware
Amendment 2-On page 2, lines 13 & 15, strike "1,260,792" Chamberlin MacKay Skinner Williamson

and insert: 600,000 Childers, Don McClain Spicola Winn
Gallen Myers Thomas, Jon Zinkil
Glisson Peterson Thomas, Pat

Amendment 3-On page 2 between lines 16 & 17. insert: (new Gordon Plante Tobiassen
Section 3 and renumber subsequent section)

Nays-1
Section 3. It is declared to be the legislative intent that, if

any section, subsection, sentence, clause, or provision of this
act is held invalid, the remainder of the act shall not be Dunn
affected. It is further declared to be the legislative intent Vote after roll call-
that if the population criteria or the $190.00 rental criteria
established for a luxury apartment building in Sections 1 and Yea-W. D. Childers
2 is found invalid, the court shall strike said criteria and
reinstate the definition of luxury apartment building for all
counties as one wherein on January 1, 1977, the aggregate SB 884 was taken up and on motion by Senator Scott, by
rent due on a monthly basis from all dwelling units as stated in two-thirds vote HB 1487 was withdrawn from the Committee
leases or rent lists existing on that date divided by the number on Judiciary-Criminal. On motion by Senator Scott-
of dwelling units exceeds $250.00. HB 1487-A bill to be entitled An act relating to theft, rob-

bery, and related crimes;-creating s. 812.0145, Florida Statutes,
On motion by Senator Gallen, the Senate concurred in defining the term "organized fraud"; providing penalties with

the House Amendments, respect to persons who are convicted of committing the crime of
organized fraud; providing an effective date.

SB 827 passed as amended and the action of the Senate -a companion measure, was substituted for SB 884 and read
was certified to the House. The vote on passage wai: the second time by title.
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Senator Scott moved the following amendments which were Section 1. Subsections (2) and (3) of section 27.53, Florida

adopted: Statutes, are amended to read:

Amendment 1-On page 1, lines 11 and 13, strike "812.0145" 27.53 Appointment of assistants and other staff; method of

and insert: 817.036 payment.-

(2) In addition, any member of the bar in good standing
Amendment 2-On page 1 in title, strike lines 2 and 3 and may be appointed by the court to, or may register his or her

insert: An act relating to fraudulent practices; creating s. 817.- availability to the public defender of each judicial circuit for
036, Florida Statutes; acceptance of, special assignments without salary to represent

insolvent defendants. Such persons shall be listed and re-
On motion by Senator Scott by two-thirds vote HB 1487 as ferred to as special assistant public defenders and be paid a

amended was read the third time by title, passed and certified fee and costs and expenses. Such fee and costs and expenses
to the House. The vote on passage was: shall be fixed by the trial judge and shall be paid in the same

manner and amount as counsel fees are paid in capital cases

Yeas-29 or as otherwise provided by law. In addition, defense counsel
may be assigned and paid pursuant to any existing or future

Mr. President Gorman Renick Ware local act or general act of local application.
Castor Graham Sayler Williamson
Chamberlin Holloway Scott Wilson (3) If at any time during the representation of two or more

Childers, Don Johnston Spicola Winn indigents the public defender shall determine that the in-

Childers, W. D. MacKay Thomas, Pat Zinkil terests of those accused are so adverse or hostile that they

Firestone McClain Tobiassen cannot all be counseled by the public defender or his staff with-

Gallen Peterson Trask out conflict of interest, or that none can be counseled by the
Glisson Poston Vogt public defender or his staff because of conflict of interest, it

shall be his duty to move the court to appoint one or more
Nays-None members of The Florida Bar who are in no way affiliated

with the public defender in his capacity as such, or in his pri-

SB 1200-A bill to be entitled An act relating to pesticides; vate practice, to represent those accused. However, the trial

providing conformity of certain sections with the Federal In- court shall appoint such other counsel upon its own motion

secticide, Fungicide, and Rodenticide Act; amending s. 487.- when the facts developed upon the face of the record and files

031(1)(a), (6), (7), and (8), Florida Statutes, providing for in the cause disclose such conflict., If warranted by the circum-

dealer licenses and applicator licenses to replace "permits"; stances of the case, the court may in its discretion appoint as

eliminating provisions authorizing label amendments of reg- many as two attorneys for each defendant in each case.

istered pesticides; amending s. 487.041(4) and (5), Florida Stat- *4 Said attorney or attorneys shall may, i the diesretionef
utes, eliminating authorization for special lot registration and the eourt, be paid a fee and costs and expenses as is provided
for registration of discontinued products; amending s. 487.042 in subsection (2).
(2), (3), and (4), Florida Statutes, requiring a dealer license or
an applicator license to engage in certain activities relating to Section 2. Subsection (7) is added to section 925.035, Flor-

the sale, distribution, and use of pesticides; deleting provisions ida Statutes, to read:
relating to certain administrative procedures to conform with 925.035 Appointment and compensation of an attorney in
provisions of chapter 120, Florida Statutes; amending s. 487.160 925.035 Appointment and compensation of an attorney m

Florida Statutes, requiring certain licensees to keep records capital cases; appeals from judgments imposing the death pen-

with respect to the application of restricted pesticides for a alty.--
certain time period; providing an effective date. (7) An attorney appointed pursuant to this section or

-was read the second time by title. On motion by Senator s. 27.53 shall, at the conclusion of the representation, be com-
Trask, by two-thirds vote SB 1200 was read the third time by pensated at an hourly rate fixed by the chief judge or senior
title, passed and certified to the House. The vote on passage judge of the circuit in an amount not to exceed the prevailing
was: hourly rate for similar representation rendered in the circuit.

Such attorney shall be reimbursed for expenses reasonably in-

Yeas-34 curred, including the costs of transcripts authorized by the
court. The compensation for representation shall not exceed

Mr. President Gorman Poston Tobiassen the following per case per defendant:
Barron Graham Renick Trask
Chamberlin Holloway Sayler Vogt (a) For misdemeanors and juveniles represented at the trial

Childers,Don Johnston Scarborough Ware level: $500.
Childers, W. D. MacKay Scott Williamson
Firestone McClain Skinner Wilson (b) For noncapital, nonlife felonies represented at the trial
Gallen Myers Spicola Winn level: $1,500.
Glisson Peterson Thomas, Jon
Gordon Plante Thomas, Pat (e) For life felonies represented at the trial level: $2,000.

Nays-None (d) For capital cases represented at the trial level: $2,500.

Vote after roll call:~~~~~~Vote after roll call: (e) For representation on appeal: $1,000.

Yea-Zinkil Section 3. This act shall take effect October 1, 1978.

SB 388-A bill to be entitled An act relating to payment
of attorney's fees and costs for insolvent defendants in capital Amendment 2-On page 1, strike all of line 1 through and in-
cases; amending s. 925.035(6), Florida Statutes, and adding eluding line 13 and insert: A bill to be entitled An act relating
subsection (7) to said section; providing for payment by the to public defenders; amending s. 27.53(2) and (3), Florida
state of attorney's fees and costs of such defendants; providing Statutes, providing that special assistant public defenders shall
procedure for payment of attorney's fees for representation be paid in the same manner and amount as counsel fees are
in a trial court and in an appellate court and prescribing paid in capital cases; authorizing the court, in its discretion, to
criteria for setting the amount thereof; establishing maximum appoint two attorneys for each defendant; adding subsection (7)
amounts for such fees; providing an effective date. to s. 925.035, Florida Statutes, limiting the amount of fees for

-was read the second time by title. special assistant public defenders in capital cases; providing
-was read the second time by title. an effective date.

The Committee on Appropriations offered the following
amendments which were moved by Senator Myers and adopted: On motion by Senator Myers, by two-thirds vote SB 388 as

amended was read the third time by title, passed, ordered en-
Amendment 1-On page 1, line 17, strike everything after grossed and then certified to the House, The vote on passage

the enacting clause and insert: was:
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Yeas-31 ordered engrossed and then certified to the House. The vote
Mr. President Gordon Plante Tobiassen on passage was:
Barron Graham Poston Trask
Castor Holloway Renick Vogt Yeas-33
Childers, Don Johnston Scott Ware Mr. President Graham Renick Vogt
Childers, W. D. MacKay Skinner Williamson Barron Holloway Sarler Ware
Firestone McClain Spicola Winn Castor Johnstona Scarborough Williamsonr
Galleon Myers Thomas, Jon Zinkil Childers, Don MacKay Scaboroughtt Wilamson
Glisson Peterson Thomas, Pat Childers, W. D. McClain Spicola Winn

Firestone Myers Thomas, Jon Zinkil
Nays-1 Gallen Peterson Thomas, Pat

~~~~~Wilsoe~~~~n ~Glisson Plante TobiassenWilson Gorman Poston Trask

SB 736-A bill to be entitled An act relating to clerks of Nays-None
the circuit courts; repealing s. 28.2401(1) (a), Florida Statutes,
relating to a $5 fee charged for depositing the will of a decedent SB 962-A bill to be entitled An act relating to the Florida
with the clerk of the circuit court; providing an effective date. Consumer Finance Act; creating s. 516.221, Florida Statutes;

providing that no person or licensee under such act shall be sub--was read the second time by title. ject to civil or criminal liability when acting in reliance on an
order, declaratory statement, or rule of the Department of

The Committee on Judiciary-Civil offered the following Banking and Finance; providing an effective date.
amendments which were moved by Senator Spicola and adopted: -was read the second time by title. On motion by Senator

Amendment 1-On page 1, strike everything aEter the enact- Plante, by two-thirds vote SB 962 was read the third time by
ing clause, and insert: Section 1. Subsections (10), (12) title, passed and certified to the House. The vote on passage
(16), (20), and (25), of section 28.24, Florida Statutes, are was:
amended to read:

28.24 Service charges by Clerk of the Circu it Court.-The Yeas-34
clerk of the circuit court shall make the following charges for Mr President Glisson Plante Tobiassen
services rendered by his office in recording documents and BaMr-Presldent Glssorman Poslanteon Tobrassen
instruments and in performing the duties enumerated: Carron Graham Renick Vogt

(10) For making microfilm copies of any public records: Chamberlin Holloway Sayler Williamson
Childers, Don Johnston Scarborough Wilson

(a) 16 mm 100' microfilm roll er lee ------ -- _ 25.00 Childers, W. D. MacKay Scott Winn
Dunn McClain Spicola Zinkil(b) 35 mm 100' microfilm roll e e ------ --------------- 35.00 Firestone Myers 1 Thomas, Jon inkil

(c) Micro fiche, per fiche -- __--- -- ---- 2.00 Gallen Peterson Thomas, Pat

(12) For writing any paper other than herein specifi- Nays-None
cally mentioned, same as for copying, including signing 
an d sea lin g ---------- - „----- ------- --- --- --- - --- ---------------- __ 4 00 c ,and sealing- --.- _-_-_-_ _ _ 4.00 SB 1276-A bill to be entitled An act relating to infancy

(16) For recording, indexing, and filing any instru- hygiene; amending s. 383.14, Florida Statutes; requiring the De-
ment not more than 14 inches by 8% inches, including partment of Health and Rehabilitative Services to screen infants
required notice to property appraiser where applicable: born in Florida for certain metabolic, hereditary, and congenital

disorders; requiring the department to adopt certain rules after(a) First page or fraction thereof --- _--- --- - 4.00 consultation with the Infant Screening Advisory Council; re-
(b) Each additional page or fraction thereof - 8.00 quiring the department to assure the availability and quality0) Eo-of certain tests; requiring the department to promote educa-
(c) For indexing instruments recorded in the official tion about the prevention and management of such disorders;

records which contain more than four names earioe, per requiring the department to maintain a confidential registry
additional name enf - -_ -------------- _---- .50 of cases and to maintain certain other information; requiring

the department to promote genetic studies and counseling;
(20) For preparing affidavit of domicile - _----- 4.00 creating an Infant Screening Advisory Council; prescribing

qualifications and terms of members of such council; providing(a) Exemplified certificates, including signing and that such members shall serve without pay or reimbursement;
sealing --- -.. --- _ _---_ 4.00 providing for meetings and purposes of such council; providing

(b) Authenticated certificates, including signing and an effective date.
saling ---------- ---- -- ---- 4.00 -was read the second time by title.

(25) For receiving and disbursing domestic support
payments, per payment ate*, unless otherwise provided by Sendators Petro an T Sere e fo l dwncounty ordinance, special or general law - 2.00 Senators Peterson and Jon Thomas offered the following----„. ...... . amendments which were moved by Senator Peterson and

Section 2. Paragraph (a) of subsection (1) cof section 28.- adopted:
2401, Florida Statutes, as amended by chapter 77-284, Laws of Amendment I-On page 4, between lines 21 and 22, insert:
Florida, is hereby repealed. a new section 2 and renumber subsequent section

-Section 3. This act shall take effect on October 1, 1978. Section 2. Paragraph (f) is added to subsection (5) of sec--
tion 402.32, Florida Statutes, to read:

Amendment 2-On page 1 in title, strike all of lines 2 through
and -including line 7 and insert: An act relating to service 402.32 School health services program-
charges by clerks of court; amending subsectiors (10), (12),
(-16),- (20), and (25), of s. 28.24, Florida Statutes; prescribing (5) Each district school board, and the Department ofservice charges for various services of the clerks of the circuit Education where applicable, shall have the duty:
courts; repealing s. 28.2401(1) (a), Florida Statutes, relating to
a $5 fee charged for depositing the will of a decedent with (f) To examine each public school child, at the proper age,
the clerk of the circuit court; providing an effective date. for scoliosis.

On motion by Senator Spicola, by two-thirds vote SB Amendment 2-On page -1 in title, line -2, strike "infancy
736 as amended was read the third time by title, passed, hygiene" and insert: public health
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The Committee on Health and Rehabilitative Services offered The Committee on Economic, Community and Consumer Af-
the following amendment which was moved by Senator Peter- fairs offered the following amendment which was moved by
son and adopted: Senator Vogt and adopted:

Amendment 3-On page 1, line 5, strike the word "screen" Amendment 2-On page 1, lines 13-15, strike "shall post
and insert: require screening of notice in a prominent place, or shall have printed on the sales

slip, a statement of the establishment's refund policy." and
Senators Peterson and Jon Thomas offered the following insert: that offers no cash refund, credit refund or exchange

amendment which was moved by Senator Peterson and adopted* of merchandise, must post a sign so stating at the point of sale.amendment which was moved by Senator Peterson and adopted: °Failure of a retail sales establishment to exhibit a "no re-

Amendment 4-On page 1 in title, line 23, insert after the fund" sign under such circumstances at the point of sale shall
semicolon: adding s. 402.32(5) (f), Florida Statutes; requiring mean that refund or exchange policy exists, and the policy
screening of public school children for scoliosis; shall be presented in writing to the consumer upon request.

On motion by Senator Jon Thomas, by two-thirds vote SB On motion by Senator Vogt, by two-thirds vote SB 625 as
1276 as amended was read the third time by title, passed, amended was read the third time by title, passed, ordered en-
ordered engrossed and then certified to the House. The vote on grossed and then certified to the House. The vote on passage
passage was: was:

Yeas-32 Yeas-28

Barron Gorman Peterson Thomas, Pat Mr. President Henderson Renick Tobiassen
Castor Graham Poston Tobiassen Castor Holloway Sayler Trask
Chamberlin Henderson Renick Trask Childers, Don MacKay Scott Vogt
Childers, Don Holloway Sayler Vogt Childers, W. D. McClain Skinner Ware
Childers, W. D. Johnston Scott Williamson Firestone Myers Spicola Williamson
Firestone MacKay Skinner Wilson Gorman Peterson Thomas, Jon Winn
Gallen McClain Spicola Winn Graham Poston Thomas, Pat Zinkil
Glisson Myers Thomas, Jon Zinkil

Nays-None Nays-2
Chamberlin Johnston

SB 1090-A bill to be entitled An act relating to the regu- r c
lation of crawfish; creating a nursery sanctuary for spiny Votes after roll call
lobsters within the waters of Biscayne Bay and Card Sound; Yea-Gallen, Glisson
prohibiting the taking, molesting, trapping or possession of
spiny lobsters within such waters; providing an exemption for
certain purposes; providing a penalty; providing an effective HB 378-A bill to be entitled An act relating to the county
date. annual budget; amending s. 129.01(1), Florida Statutes, re-

moving the specified lists of county funds for which a county
-was read the second time by title. - must prepare, approve, adopt, and execute an annual budget;

amending s. 129.06(1)(a) and (2), Florida Statutes, to provide
Senator Renick moved the following amendment which was for a modified accrual system of accounting, intra-departmental
SaorRncmoetefolwnamnadopted: budget amendments, and the expenditure of receipts for an~~~~~~~~~adopted:,~ ~enterprise and/or proprietary fund; amending s. 129.07, Florida
Amendment 1-On page 3, line 27, after the word "possess" Statutes, allowing expenditures for individual items to exceed

insert: , while swimming at or below the surface of the water, the budget, provided that the fund's budget is not exceeded;
providing an effective date.

On motion by Senator Renick, by two-thirds vote SB 1090 -was read the second time by title.
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage The Committee on Economic, Community and Consumer Af-
was: fairs offered the following amendments which were moved by

Yeas-38 Senator Castor and adopted:
Mr. Prsdet n Poston Trask Amendment 1-Strike on page 2, lines 20-31 and on page
Mr. President Gorman Renik Vogt 3, lines 1-6 and insert: (a) The accrual basis of accounting
Castor Henderson Sayler Williamson shall be followed fotr all funds in accordance with generally
Chamberlin Holloway Scott Wilson - accepted accounting principles.
Childers, Don Johnston Skinner Winn
Childers, W. D. MacKay Spicola Zinkil Amendment 2-On page 1, line 8, strike "a modified" and
Firestone McClain Thomas, Jon insert: an
Gallen Myers Thomas, Pat
Gordon Peterson Tobiassen On motion by Senator Castor, by two-thirds vote HB 378 as

~~- *amended was read the third time by title, passed and certified
Nays-None to the House. The vote on passage was:

Vote after roll call:

Yea-Glisson Yeas-33
Mr. President Graham Renick Vogt

SB 625-A bill to be entitled An act relating to retail sales Castor Henderson Sayler Ware
establishments; requiring certain retail sales establishments to Chamberlin Holloway Scarborough Williamson
give notice of their refund policy; providing that any such Childers, Don Johnston Scott Wilson
establishment failing to comply shall under certain circum- Childers, W. D. MacKay Skinner Winn
stances grant to the consumer a refund; providing exceptions; Dunn McClain Spicola Zinkil
providing an effective date. Firestone Myers Thomas, Jon

Glisson Peterson Thomas, Pat
-was read the second time by title. - Gorman Poston Trask

The Committee on Commerce offered the following amend- Nays-None
ment which was moved by Senator Vogt and adopted: Votes after roll call:

Amendment 1-On page 1, line 18, strike "cash" Yea-Gallen, Tobiassen
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SB 208-A bill to be entitled An act relating to the State medical summary of the clinical record of certain mentally ill
Career Service System; amending s. 110.051(3), Florida Stat- patients to be released without charge to the Department of
utes, 1977, to provide that employees of the Department of Offender Rehabilitation under certain conditions; providing an
Criminal Law Enforcement are subject to certain provisions effective date.
of s. 110.061, Florida Statutes, 1977, relating tco suspensions,
dismissals, reductions in pay, demotions, and layoffs; providing -was read the second time by title.
an effective date.

The Committee on Health and Rehabilitative Services offered-was read the second time by title, the following amendments which were moved by Senator Glisson
and adopted:

The Committee on Personnel, Retirement and Collective Bar-
gaining offered the following amendment which was moved by Amendment 1-On page 1, line 28, insert after the word
Senator Sayler and adopted: - medical": discharge

Amendment 1-On pages 1-3, beginning on line 30, strike all Amendment 2-On page 1, line 4, insert after the word
of Section 2. "medical": discharge

[Renumber subsequent section.]
On motion by Senator Glisson, by two-thirds vote SB 679 as

On motion by Senator Sayler, by two-thirds vote SB 208 as amended was read the third time by title, passed, ordered en-
amended was read the third time by title, passed, ordered en- grossed and then certified to the House. The vote on passage
grossed and then certified to the House. The vote on passage was:
was:

Yeas-34
Yeas-29 Mr. President Graham Renick Trask

Mr. President Gorman Renick Trask Barron Henderson Sayler Vogt
Castor Graham Sayler Vcgt Castor Holloway Scarborough Ware
Chamberlin Henderson Scott Ware Childers, Don Johnston Scott Williamson
Childers, Don Holloway Skinner W'inn Childers, W. D. MacKay Skinner Wilson
Childers, W. D. Johnston Spicola Zinkil Dunn McClain Spicola Winn
Dunn Myers Thomas, Jon Firestone Myers Thomas, Jon Zinkil
Firestone Peterson Thomas, Pat Glisson Peterson Thomas, Pat
Glisson Poston Tobiassen Gorman Poston Tobiassen

Nays-None
Nays-I Vote after roll call:

Wilson Yea-Gallen

Vote after roll call:

Yea-Gallen SB 1298-A bill to be entitled An act relating to unemploy-
ment compensation; amending s. 443.07(4), Florida Statutes;
providing for changing the title of appeals referees to deputy

By the Committee on Appropriations and Senator Johnston- commissioners; transferring authority for appointment of deputy
CS for SB 470-A bill to be entitled An act relating to retire- commissioners to the unemployment appeals commission; pro-

mec ns ~~~f ao mes n~~din~~go ~tl~vidin the^SmiS-n duties of the chief deputy commissioner; providingment; amending s. 112.362, Florida Statutes; providing minimum vidig the duties of the chlef deputy commissioner; providing
monthly benefits to certain retired persons and their benefi dpty c th qualifications estab-
aries equal to $8.50, $10.50 and $12.50 multiplied by the total lished by thefcareer serv ce commission; providing that the
number of years of creditable service of the member; prescribing tdivision may file an-ape fom at po ^
certain application requirements; providing that certain mini- thapttthe dcmslon may flleidan ta th e diviit s l e
mum monthly benefits shall not apply to any member who re- drepiuty commissioner; providing that the division shall have the
tires after June 30, 1978; providing for annual adjustments to ghan effective date revew of commsson orders; providing
the minimum monthly benefits, not to exceed 3 percent, accord- eecve ae.
ing to the percentage change in the average cost-of-living index; -was read the second time by title. On motion by Senator
providing a continuing appropriation; providing an effective Scarborough, by two-thirds vote SB 1298 was read the third
date. time by title, passed and certified to the House. The vote on

-was read the first time by title and SB 470 was laid on the passage was:
table.

Yeas-34

On motions by Senator Johnston, by two-thirds vote CS for Mr. President Graham Renick Trask
SB 470 was read the second time by title and by two-thirds vote Castor Hair Sayler Vogt
was read the third time by title, passed and certified to the Chamberlin Henderson Scarborough Ware
House. The vote on passage was: Childers, Don Holloway Scott Williamson

Childers, W. D. Johnston Skinner Wilson
Yeas-31 Dunn MacKay Spicola Winn

Firestone McClain Thomas, Jon Zinkil
Mr. President Henderson Renick Trask Glisson Peterson Thomas, Pat
Castor Holloway Sayler Vogt Gorman Poston Tobiassen
Chamberlin Johnston Scarborough Ware
Childers, Don MacKay Scott W:lliamson Nays-None
Dunn McClain Skinner Wilson Vote after roll call:
Firestone Myers Spicola W'mn
Gorman Peterson Thomas, Jon Zinkil Yea-Gallen
Graham Poston Thomas, Pat

Nays-None SB 1284-A bill to be entitled An act relating to workmen's
Votes, after,~ roll,~ call:compensation and employer's liability insurances; renumbering

Votes after roll call: s. 627.091(4), Florida Statutes, and adding a new subsection (4)
Yea-W. D. Childers, Gallen, Glisson, Tobiassen to said section; providing a maximum basis of premium in-

cluded for rate-making purposes; amending s. 627.151(1),
Florida Statutes; providing that such maximum basis of pre-

SB 679-A bill to be entitled An act relating to mental tmium for rate-making purposes shall be given consideration by
health; amending s. 394.459(9) (a), Florida Statutes; requiring a the Department of -Insurance in determining whether to ap-
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prove or otherwise permit to become effective a filing as to SB 1290 was taken up and on motion by Senator McClain, the
workmen's compensation or employer's liability insurance; pro- rules were waived and by two-thirds vote HB 628 was with-
viding an effective date. drawn from the Committee on Judiciary-Civil. On motion by

-was read the second time by title. On motion by Senator Senator McClain-
Holloway, by two-thirds vote SB 1284 was read the third HB 628-A bill to be entitled An act relating to adoption;
time by title, passed and certified to the House. The vote on amending s. 63.022(2)(j), Florida Statutes, providing an ex-
passage was: ception to certain intent provisions; amending s. 63.082(3),

Florida Statutes; providing that a consent to adoption executed
by the natural parent or parents, the Department of Health and

Yeas-28 Rehabilitative Services, a licensed child-placing agency, or the

Mr. President Henderson Poston Thomas, Jon court shall be accompanied by a family medical history which
Castor Holloway Renick Tobiassen shall contain certain information relating to the adoptive child
Childers, Don Johnston Sayler Trask and his natural parents, if such information is available or
Childers, W. D. MacKay Scarborough Vogt readily obtainable; requiring the department to provide forms in
Firestone McClain Scott Williamson certain cases; adding subsection (5) to s. 63.162, Florida Stat-
Gorman Myers Skinner Winn utes; requiring that said information be furnished to the adopt-
Graham Peterson Spicola Zinkil ing parents and to the adopted child under certain circum-

stances; providing for confidentiality with respect to natural
Nays-None parents' names; adding subsection (5) to s. 409.145, Florida

Statutes, requiring the Department of Health and Rehabilitative
Votes after roll call: Services and licensed child-placing agencies to endeavor to

Yea-Gallen, Glisson obtain family medical histories whenever children are placed~~~~Yea-Galle~n, Ghsson ^under their care; amending s. 63.092(1), Florida Statutes, and
adding a subsection removing the authority of the Department

On motion by Senator Jon Thomas, the rules were waived and of Health and Rehabilitative Services to waive certain reporting
by two-thirds vote HB 2035 was withdrawn from the Comn- requirements; providing for injunction against future actions
mittee on Health and Rehabilitative Services. by an intermediary; amending s. 63.097, Florida Statutes, re-

quiring prior court approval of fees paid to an intermediary;

CS for HB 386-A bill to be entitled An act relating to pro- amending s. 63.202, Florida Statutes, requiring an agency
fessional engineers and land surveyors; amending s. 471.08, Flor- placing minors for adoption to be licensed by the department;
ida Statutes, providing for two additional members of the Flor- amending s. 63.207, Florida Statutes, prohibiting certain counsel-
ida State Board of Professional Engineers and Land Surveyors ing with respect to placing a child for adoption outside the
including a public member, establishing engineering and land state; amending s. 63.212(3) and (4), Florida Statutes, and
surveying committees; amending s. 471.11(1) (a), Florida Stat- adding paragraph (1) (e) and subsection (5) thereto; modifying
utes, providing the board with authority to suspend or refuse penalty provisions to conform; prohibiting any person from
to renew certificates of registration in addition to the present charging or accepting compensation from an intermediary for
power of revocation; providing that rulemaking and disciplinary making a referral in connection with an adoption; providing an
powers of the board may only be exercised by a two-thirds vote; effective date.
amending s. 471.12, Florida Statutes, providing that no officer -a companion measure, was substituted for SB 1290 and read
on the board is relieved of his obligation to vote; adding subsec- the second time by title. On motion by Senator McClain, by two-
tion (5) to s. 472.01, Florida Statutes, providing a definition of thirds vote HB 628 was read the third time by title, passed and
responsible charge; amending s. 472.03(1) and (3), Florida Stat- certified to the House. The vote on passage was:
utes, and adding a subsection thereto; granting the board power
to enforce chapter 472, Florida Statutes, and providing the board Yeas-3 2

with authority to adopt and enforce rules relating to the prac- resident Gordon Poston Thomas Pat
tice of land surveying; providing for the establishment of mini- MP i Gordon st TosP
mum technical standards; amending s. 472.04(1) and (3), Flor- Castor Gorman Renick Tobiassen
ida Statutes, raising limitation on land surveying applicants' Chlerl, n Hnderson Scarborough Vogt
fees to $65; amending s. 472.05(3), Florida Statutes, providing C ers, D Hedron Sc arb
for reexamination and a fee therefor; amending s. 472.06, Flor- Chllders, W. D- Holloway Seott Ware
ida Statutes, providing for a limitation of $65 on the land sur- Dunn MacKay Skinner Williamson
veying certificate of registration fee; amending s. 472.09(1), Flrestone McClain Spicola Winn
Florida Statutes, and adding a subsection thereto; providing for Glisson Peterson Thomas, Jon Zinkil
a limitation of $65 on annual renewal fees; providing renewal
procedure; and providing for delinquent and reissue fees; amend- Nays-2
ing s. 472.10(3) (a), Florida Statutes, providing that the board Johnston Wilson
may revoke or suspend a certificate of registration of a land
surveyor for fraud or deceit in the practice of his profession Vote after roll call:
or for the violation of specified chapters of the Florida Stat- Yea-Gallen
utes; amending s. 472.11(2), Florida Statutes, providing for
fees for certificates of authorization for corporations and part- SB 983-A bill to be entitled An act relating to the Depart-
nerships; providing for severability; providing an effective date. ment of Agriculture and Consumer Services; amending s. 570.-

-was read the second time by title. On motion by Senator 15(1)(a), Florida Statutes; exempting travel trailers, camping
Jon Thomas, by two-thirds vote CS for HB 386 was read the trailers, and motor homes from access for inspection by the
third time by title, passed and certified to the House. The vote department and its officers and employees; providing an effee-
on passage was: tive date.

-was read the second time by title. On motion by Senator
Yeas-35 Skinner, by two-thirds vote SB 983 was read the third time by

title, passed and certified to the House. The vote on passage
Mr. President Gorman Poston Tobiassen was:
Barron Graham Renick Trask
Castor Hair Sayler Vogt Yeas-34
Chamberlin Henderson Scarborough Ware
Childers, Don Holloway Scott Williamson Mr. President Gordon Poston Tobiassen
Childers, W. D. Johnston Skinner Wilson Barron Gorman Reniek Trask
Dunn MacKay Spicola Winn Castor Graham Sayler Vogt
Firestone McClain Thomas, Jon Zinkil Chamberlin Henderson Scarborough Ware
Glisson Peterson Thomas, Pat Childers, Don Holloway Scott Williamson

Childers, W. D. Johnston Skinner Winn
Nays-None Dunn MacKay Spicola Zinkil

Firestone McClain Thomas, Jon
Vote after roll call: Glisson Peterson Thomas, Pat

Yea-Gallen Nays-None
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By the Committee on Judiciary-Criminal and Senator Dunn- Yeas-34

CS for SB 369-A bill to be entitled An act relating to Mr. President Gordon Poston Tobiassen
criminal justice information and records; creating s. 943.051, Barron Gorman Renick Trask
Florida Statutes; providing definitions; providing for admin- Castor Graham Sayler Vogt
istrative expunction of certain records pursuant to rules Chamberlin Hair Scarborough Ware
adopted by the Department of Criminal Law Enforcement; Childers, Don Henderson Scott Wilson
providing for the expunction or sealing of cximinal history Childers, W. D. Johnston Skinner Winn
records maintained by criminal justice agencies upon order Dunn MacKay Spicola Zinkil
of court; providing for criteria; providing for distribution of Firestone McClain Thomas, Jon
such orders to affected criminal justice agencies; authorizing Glisson Peterson Thomas, Pat
agency cooperation with requests from other jurisdictions re-
lating to expunction or sealing of criminal history records; Nays-None
providing for restoration of status to the subject of expunged
records; authorizing subjects of expunged or sealed records to Votes after roll call:
deny or fail to acknowledge events covered by such records and
providing exceptions; requiring petitioners for orders to ex- Yeas-Gallen, Williamson
punge or seal to make a sworn statement of knowledge and
belief of eligibility; providing for department recommendations CS for SB 324, by the Committee on Governmental Operations
to the Legislature relating to routine sealing or expunction of and Senators Tobiassen and Castor, was read the first time
certain arrest records; creating s. 943.052, Florida Statutes; by title and SB 324 was laid on the table.
requiring submission of certain fingerprints to the Department
of Criminal Law Enforcement; authorizing exceptions to be CS for SB 324 was taken up and on motion by Senator
adopted by department rule; creating s. 943.053, Florida Stat- Tobiassen, the rules were waived and by two-thirds vote HB
utes; providing for the submission to the Department of Crim- 2137 was withdrawn from the Committee on Governmental
inal Law Enforcement of disposition reports; authorizing the Operations. On motion by Senator Tobiassen-
department to adopt rules governing such reports; creating
s. 943.054, Florida Statutes; exempting criminal intelligence HB 2137-A bill to be entitled An act relating to the lease
and investigative information and records from s. 119.07, Flor- of buildings by state agencies; amending s. 255.21(3) and (4),
ida Statutes; amending ss. 245.06, 475.16, Florida Statutes, Florida Statutes, and adding subsection (5) thereto, providing
relating to fingerprinting, to conform to current practices re- that state agencies, with respect to private sector leased space,
pealing ss. 30.31, 893.14, and 901.33, Florida Statutes, relating shall be responsible for insuring compliance with rules pro-
to fingerprinting by sheriffs and to expunction oj certain crim- mulgated by the Department of General Services with respect
inal history records; providing severability; providing an ef- to pecial facilities for the physically handicapped; authorizingfective date. state agencies to conduct surveys and investigations deemed

necessary to insure compliance; requiring each state agency to
-was read the first time by title and SB 369 vwas laid on the establish a committee to consider modification or waiver requests

table. with respect to such facilities; amending s. 255.249(2) (b), (h),
and (i), Florida Statutes, adding paragraphs (j) and (k) to sub-
section (2), and adding subsection (3) to said section, requiringOn motion by Senator Dunn, by two-thirds vote CS for SB the Department of General Services to adopt rules relating to369 was read the second time by title. procedures for soliciting and accepting competitive proposals
for certain leased space, exemptions from such procedures, ex-

Senator Dunn moved the following amendment which was emptions from full disclosure of certain beneficial and leasehold
adopted: interests, methods for reporting certain exempted leases, and

methods for certifying compliance with leasing criteria in certain
Amendment I-On page 8, strike lines 12 through 20. circumstances; amending s. 255.25(2), (3), (4), and (5), Florida

Statutes, and adding subsections (7) and (8) to said section,
(Renumber subsequent sections.) - providing certification procedures for leases of less than 2,000

square feet of space; requiring state agencies to adopt rules to
ensure compliance with leasing requirements; limiting applica-On motion by Senator Dunn, by two-thirds vete CS for SB tion of certain leasing requirements; authorizing the Division of369 as amended was read the third time by title, passed, order- Building Construction and Property Management to approve

ed engrossed and then certified to the House. The vote on pass- extension of leases for limited periods in certain circumstances;
age was: authorizing the division to delegate certain authority relating to

compliance with fire safety standards to ex officio agents of
Yeas-34 the State Fire Marshal; providing an effective date.

Mr. President Gordon Poston Tobiassen -a companion measure, was substituted for CS for SB 324
Barron Gorman Renick Trask - and read the second time by title. On motion by Senator Tobias-
Castor Graham Sayler Vogt sen by two-thirds vote HB 2137 was read the third time by
Chamberlin Hair Scarborough Ware title, passed and certified to the House. The vote on passage
Childers, Don Holloway Scott Wilson was:
Childers, W. D. Johnston Skinner Winn
Dunn MacKay Spicola Zinkil Yeas-34
Firestone McClain Thomas, Jon
Glisson Peterson Thomas, Pat Mr. President Gorman Poston Tobiassen

Barron Graham Renick TraskNays-None Castor Hair Sayler Vogt
Chamberlin Henderson Scarborough WareVotes after roll call: Childers, Don Holloway Scott Wilson

Yea-Gallen, Williamson Childers, W. D. Johnston Skinner Winn
Dunn MacKay Spicola Zinkil
Firestone McClain Thomas, Jon

SB 41-A bill to be entitled An act relating to the Teachers' Glisson Peterson Thomas, Pat
Retirement System of the State; amending s. 238.181(2), Flor-
ida Statutes; increasing the number of hours of part-time em- Nays-None
ployment per calendar year allowed a person retired under Votes after roll call:
such system without reducing or affecting his retirement or
pension status; providing an effective date. Yeas-Gallen, Williamson

-was read the second time by title. On motion by Senator CS for SB 324 was laid on the table.
Graham, by two-thirds vote SB 41 was read the third time by
title, passed and certified to the House. The vote on -passage On motion by Senator MacKay the rules were waived and
was: the Senate reverted to-
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES MaeKay - Sayler - Thomas, Pat Wilson
McClain Scarborough Tobiassen Winn -

The Honorable Lew Brantley, President Peterson Scott Trask Zinkil
Poston Skinner Vogt

I am directed to inform the Senate that the House of Repre- Renick Thomas, Jon Ware
sentatives has passed as amended HB 2101, and requests the Nays-None
concurrence of the Senate. Nays-None

Allen Morris, Clerk Vote after roll call:
Yea-Spicola

By the Committee on Appropriations-

HB 2101-A bill to be entitled An act relating to Shands SB 155-A bill to be entitled An act relating to the practice
Teaching Hospital; authorizing the establishment of a capital of physical therapy; amending ss. 486.021(), 486.031(3), 486.-
construction trust fund by such hospital; prescribing the 041, 486.052, 486.081, 486.103, 486.105, and 486.107, Florida
uses of such trust fund; requiring that certain construction Statutes; redefining "physical therapy"; revising provisions
be approved by the Legislature; providing for the deposit of relating to approval of physical therapy courses; providing
certain unexpended and unencumbered funds into the trust for registration of graduates of physical therapy programs in
fund; providing an effective date. foreign countries; providing examination fees for applicants

for registration as physical therapist and physical therapist
-was read the first time by title and referred to the Comn- assistant; providing fees and procedures for renewal of regis-

mittee on Rules and Calendar. tration; providing for cancellation of delinquent certificates;
repealing s. 486.131, Florida Statutes, as amended, relating to

MCONSENT CALEND~AR, continued registration with the Department of Health and RehabilitativeCONSENT CALENDAR, continued Services; providing an effective date.
CS for SB 1004, by the Committee on Appropriations and -was read the second time by title.

Senators MaeKay and Peterson, was read the first time by
title and SB 1004 was laid on the table.

The Committee on Health and Rehabilitative Services offered
the following amendment which was moved by Senator Hender-CS for SB 1004 was taken up and on motions by Senator son and adopted:.

MaeKay, by two-thirds vote HB 2101 was withdrawn from the 
Committee on Rules and Calendar, and HB 2101, a companion Amendment 1-On page 2, line 2, after the word "acupunc-
measure, was substituted for CS for SB 1004. On motions by ture" and before the comma insert and underline: only upon
Senator MaeKay by two-thirds vote HB 2101 was read the compliance with the criteria set forth by the Board of Medi-
second time by title, and by two-thirds vote read the third cal Examiners
time by title, passed and certified to the House. The vote
on passage was: ~~~~~~~on passage was: ~The Committee on Health and Rehabilitative Services offered
Yeas-35 the following amendment which was moved by Senator Hender-~~~~~~~~~~~~~Yeas-35 .son:

Mr. President Gordon Peterson Thomas, Pat Amendment 2-On page 2, between lines 13 and 14, insert:
Barron Gorman Poston Tobiassen Section 2. Subsection (2) of section 486.021, Florida Stat-
Castor Graham Renick Trask utes, is amended to read:
Chamberlin Hair Sayler Vogt
Childers, Don Henderson Scarborough Ware (2) "Physical therapist" means a person who practices
Childers, W. D. Holloway Scott Wilson physical therapy as defined in this chapter upon the referral or
Dunn Johnston Skinner Winn prescription of a person licensed and registered in this state
Firestone MaeKay Spicola Zinkil to practice medicine, surgery or dentistry, and whose license is
Glisson MeClain Thomas, Jon in good standing.

Nays-None (Renumber subsequent sections.)

Vote after roll call:
The Committee on Economic, Community, and Consumer Af-

Yea-Gallen fairs offered the following amendment to Amendment 2
CS for SB 1004 was laid on the table. which was moved by Senator Henderson and adopted:

Amendment 2A-On page 1, line 4, strike "referral or"
SB 1085-A bill to be entitled An act relating to tangible Amendment 2 as amended was adopted.

personal property owned by governmental units; amending s.
274.01(1), Florida Statutes, to redefine "governmental unit" for
purposes of the regulation of acquisition, inventory, and dis- The Committee on Economic, Community, and Consumer Af-
posal of such property; providing an effective date. fairs offered the following amendments which were moved by

- - , ., . , ~~~~~~Senator Henderson and adopted:-was read the second time by title. Senator Henderson and adopted:
Amendment 3-On page 2, line 2, after the word "acupunc-

The Committee on Economic, Community, and Consumer Af- ture," insert: when no penetration of the skin occurs,
fairs offered the following amendment which was moved by
Senator Henderson and adopted: Amendment 4-On page 7, between lines 12 and 13, insert:

Amendment 1-On page 1, lines 19 and 20, strike "governing New section 4 and renumber subsequent sections
board," Section 4. Section 486.161 EXEMPTIONS.-No provision of

this chapter shall be construed to prohibit the following per-
On motion by Senator Henderson, by two-thirds vote SB sons from using physical agents therap as a part of or inci-

1085 as amended was read the third time by title, passed, dental to their profession, when they practice their profession
ordered engrossed and then certified to the House. The vote under the statutes applicable to their profession: chiropractors,
on passage was: podiatrists, doctors of medicine, masseurs, nurses, osteopathic

physicians and surgeons, and naturopaths.
Yeas-34

Senator Winn moved the following amendments which were
Mr. President Childers, Don Gallen Hair adopted:
Barron Childers, W. D. Glisson Henderson
Castor Dunn Gorman Holloway Amendment 5-On page 7, strike all of line 16 and insert:
Chamberlin Firestone Graham Johnston Section 5. The provisions of s. 455.014 and s. 455.016, Florida
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Statutes, shall also be applicable to the provisions of this Henderson Poston Thomas, Jon Ware
chapter. Holloway Renick Thomas, Pat Wilson

Johnston Scarborough Tobiassen Winn
Section 6. This act shall take effect upon becoming a law. MacKay Scott Trask Zinkil

Amendment 6-On page 1 in title, line 18, after the word McClain Skinner Vogt
"services" insert: incorporating the provisions of s. 455.014 and Nays-None
s. 455.016, Florida Statutes, to the provisions of the act; Votes after roll call:

Votes after roll call:

The Committee on Health and Rehabilitative Services offered Yeas-Spicola, Williamson
the following amendment which was moved by Senator Hender-
son and adopted: SB 700 was laid on the table.

Amendment 7-On page 1 in title, line 3 after 486.02(1), in- S 1225 was taken up mio o W -
sert: 486.021(2) and on line 6 after "physical therapy;" insert: SB 1225 was taken p and on motlon by Senator Ware-
redefining "physical therapist"; HB 1194-A bill to be entitled An act relating to county

budgets; amending s. 129.01(2)(b), Florida Statutes, providing
The Committee on Economic, Community, and. Consumer Af- that both the receipts and appropriations divisions of county an-

fairs offered the following amendment which was moved by nual budgets shall reflect countywide and non-countywide
Senator Henderson and adopted: revenues and expenditures; creating s. 129.021, Florida Statutes,

requiring all county officers to submit certain budget informa-
Amendment 8-On page 1 in title, strike all of lines 2 tion to the Board of County Commissioners; providing an

through 19 and insert: An act relating to the practice of physi- effpective date.
cal therapy; amending ss. 486.021(1), 486.031(31, 486.041, 486.- eetlve ae-
052, 486.081, 486.103, 486.105, 486.107, and 486.161, Florida -a companion measure was substituted therefor and read the
Statutes; redefining "physical therapy"; revising provisions second time by title. On motion by Senator Ware, by two-thirds
relating to approval of physical therapy coursesi; providing for vote HB 1194 was read the third time by title, passed and certi-
registration of graduates of physical therapy programs in fied to the House. The vote on passage was:
foreign countries; providing examination fees for applicants for
registration as physical therapist and physical therapist as- Yeas-35
sistant; providing fees and procedures for renewal of registra-
tion; providing for cancellation of delinquent certificates; re- Mr. President Gordon Peterson Thomas, Pat
vising exemptions; repealing s. 486.131, Florida Statutes, as Barron Gorman Poston Tobiassen
amended, relating to registration with the Department of Castor Graham Renick Trask
Health and Rehabilitative Services; providing an effective date. Chamberlin Hair Sayler Vogt

Childers, Don Henderson Scarborough Ware
On motion by Senator Henderson, by two-thirds vote SB 155 Childers, W. D. Holloway Scott Wilson

as amended was read the third time by title, passed, ordered Dunn Johnston Skinner Winn
engrossed and then certified to the House. The vote on passage Gallen MacKay Spicola Zinkil
was: Glisson McClain Thomas, Jon

Yeas-24 Nays-None

Barron Glisson Poston Spicola Votes after roll call:
Castor Gorman Renick Tobiassen Yeas-Firestone, Williamson
Chamberlin Graham Sayler rrask
Childers, W. D. Henderson Scarborough Williamson SB 1225 was laid on the table.
Dunn McClain Scott Wilson
Firestone Myers Skinner Winn By the Committee on Health and Rehabilitative Services and

Nays- Senator Wilson-
Childers , Do Johnston Ple ' t CS for SB 1014-A bill to be entitled An act relating to

Childers, Don Johnston Plante Vogt mental health; requiring informed consent prior to utilization
Gallen MacKay Thomas, Pat Ware of electroconvulsive and psychosurgical procedures; providing

Votes after roll call: an effective date.

Nay to Yea-MacKay, Pat Thomas -was read the first time by title and SB 1014 was laid on
the table.

SB 134 was taken up and on motions by Senator Henderson,
by two-thirds vote HB 321 was withdrawn from the Committees On motions by Senator Wilson, by two-thirds vote CS for SB
on Natural Resources and Conservation; and Judiciary-Criminal. 1014 was read the second time by title and by two-thirds vote
On motion by Senator Henderson further consideration of SB was read the third time by title, passed and certified to the
134 was deferred. House. The vote on passage was:

SB 700 was taken up and on motion by Senator Hair, by yeas-29
two-thirds vote CS for HB 1211 was withdrawn from the Com-
mittee on Natural Resources and Conservation. On motion by Barron Graham Renick Trask
Senator Hair- Childers, Don Hair Sayler Vogt

Childers, W. D. Henderson Scarborough Wilson
CS for HB 1211-A bill to be entitled An act relating to Firestone Holloway Scott Winn

freshwater fishing; amending s. 372.57(3), Florida Statutes, pro- Gallen Johnston Skinner Zinkil
viding for a special fishing license issued for a 12-month period; Glisson MacKay Spicola
amending s. 372.571, Florida Statutes, to provide that special Gordon Myers Thomas, Pat
12-month fishing licenses shall expire 12 months after date of Gorman Poston Tobiassen
issuance; providing an effective date.

-a companion measure was substituted there:r'or and read the Nays-3
second time by title. On motion by Senator Hair, by two-thirds
vote CS for HB 1211 was read the third time by title, passed and McClain Thomas, Jon Ware
certified to the House. The vote on passage was: Vote after roll call:

Yeas-31 Yea-Williamson

Barron Childers, Don Firestone Gorman
Castor Childers, W. D. Gallen Graham SB 1108-A bill to be entitled An act relating to the district
Chamberlin Dunn Glisson Hair school system; amending s. 230.23(7)(d), Florida Statutes, pro-
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viding for the establishment and maintenance of a school library SB 248-A bill to be entitled An act relating to the sub-
media services program; amending s. 230.33(9)(d), Florida sidized adoption program for special needs children; amending
Statutes, providing that the superintendent shall recommend s. 409.166(4) (a), Florida Statutes; prescribing the period of
plans for a school library media services program; adding a new time for which the Department of Health and Rehabilitative
subsection (4) to s. 236.081, Florida Statutes, to require ex- Services may provide support and maintenance payments for
penditure of a percentage of funds allocated to each school special needs children placed for adoption; providing an effee-
district for current operation for school library media services; tive date.
repealing s. 233.29, Florida Statutes, relating to establishment
and maintenance of libraries by school boards; providing an -was read the second time by title. On motion by Senator
effective date. Chamberlin, by two-thirds vote SB 248 was read the third time

by title, passed and certified to the House. The vote on passage
-was read the second time by title, was:

The Committee on Education offered the following amend- Yeas-34
ment which was moved by Senator MacKay:

Mr. President Glisson McClain Thomas, PatAmendment 1-On page 3, lines 16 through 30, and on page Barron Gordon Peterson Tobiassen
4, lines 1 and 2, strike all of Section 3. and insert: Section 3. Castor Gorman Poston Vogt
Subsection (2) of section 230.2313, Florida Statutes, is amended Chamberlin Graham Renick Ware
and paragraph (e) is added to subsection (3) of said section to Childers, Don Hair Sayler Wilson
read: Childers, W. D. Henderson Scarborough Winn

230.2313 Student services programs.- Dunn Holloway Skinner Zinkil
Firestone Johnston Spicola

(2) It is the intent of the Legislature to articulate the Gallen MacKay Thomas. Jon
functions served by each of the components of a program of N
student services. It is further the intent of the Legislature that Nays-None
each school district develop a plan for providing student services Vote after roll call:
to all public school students in the district. This plan shall be
designed to insure effective use of available resources and avoid Yea-Williamson
unnecessary duplication. It is the intent of the Legislature that,
beginning with the 1979-1980 school year, school library media HR 51-A bill to be entitled An act relating to tax sales;
services shall be eligible for the categorical funding provided adding subsection (3) to s. 197.256, Florida Statutes; providing
pursuant to s. 236.089. This provision is contingent upon the for notice to the guardian of the property of an incompetent
identification of appropriate funds for this purpose. legal titleholder prior to issuance of tax deed; providing for

(3) A "student services program" is defined as a coordinated setting aside of tax deed issued without notice; creating s.
effort which shall include, but not be limited to: 197.1165, Florida Statutes, requiring the Clerk of the Circuit

Court to provide described parties with notice with respect to
(e) School library media services, tax certificate sales; providing an effective date.

Senator Peterson moved the following substitute amendment -was read the second time by title.
which was adopted:

Amendment 2-Strike "at least 6" on line 25, page 3; all of Senator W. D. Childers moved the following amendments
lines 26 through 30 on page 3; and all of lines 1 and 2 on page which were adopted:
4 and insert: a percentage of the base student allocation per Amendment 1-On page 2, lines 10 through 31, and lines 1
unweighted full-time equivalent student shall be expended for through 6 on page 3 strike all of Section 2
school library media services programs, which shall include rough 6 on page 3, strike all of Section 2
school library materials and personnel, effective July 1, 1979. (Renumber subsequent sections.)

The Committee on Education offered the following amendment
which was moved by Senator MacKay: Amendment 2-On page 1 in title, lines 8 through 11, strike

"creating s. 197.1165, Florida Statutes, requiring the Clerk ofAmendment 3-On page 1 in title, strike everything after the the Circuit Court to provide described parties with notice with
semicolon on line 9 through the semicolon on line 13 and insert: respect to tax certificate sales;"
amending s. 230.2313(2) and (3), Florida Statutes, providing
for the inclusion of school library media services as a student
services program; On motion by Senator Gordon, by two-thirds vote HB 51 as

amended was read the third time by title, passed and certified
Senator Peterson moved the following substitute amendment to the House- The vote on passage was:

which was adopted:

Amendment 4-On page 1, line 10, after the word "require" Yeas-32
insert: , effective July 1, 1979, Mr. President Glisson Myers Thomas, Pat

Barron Gordon Poston Tobiassen
On motion by Senator Peterson, by two-thirds vote SB 1108 Castor Gorman Renick Trask

as amended was read the third time by title, passed, ordered Childers, Don Hair Sayler Vogt
engrossed and then certified to the House. The vote on passage Childers, W. D. Holloway Scarborough Ware
was: Dunn Johnston Skinner Williamson

Firestone MacKay Spicola Wilson
Yeas-30 Gallen McClain Thomas, Jon Winn

Mr. President Glisson Peterson Thomas, Pat Nays-None
Castor Gordon Poston Tobiassen Vote after roll call:
Chamberlin Gorman Renick Ware ote after r call:
Childers, Don Hair Sayler Wilson Yea-Graham
Childers, W. D. Holloway Scarborough Winn Yea-Graham
Dunn Johnston Skinner Zinkil
Firestone MacKay Spicola SB 793-A bill to be entitled An act relating to drivers'
Gallen McClain Thomas, Jon licenses; amending s. 322.13, Florida Statutes, requiring the
Nays-None Department of Highway Safety and Motor Vehicles to desig-nate persons as driver's license examiners; providing their
Votes after roll call: duties; empowering the examiners to issue traffic citations for

certain offenses; prohibiting the failure or refusal of a person
Yeas-Graham, Williamson to surrender his driver's license, registration, or license plate to
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an examiner of the department; providing a penalty; exclud- The Committee on Economic, Community and Consumer Af-
ing such examiners from the state's high risk retirement sys- fairs offered the- following amendment which was moved by
tern; providing an effective date. Senator Henderson and- adopted:

-was read the second time by title. On motion by Senator Amendment 1-On page 2, between lines 5 and 6, insert:
Pat Thomas, by two-thirds vote SB 793 was read the third time Section 2. Subsection (6) of section 718.203, Florida Statutes,
by title, passed and certified to the House. The vote on passage is amended to read:
was: 718.203 Warranties-

Yeas-32 (6) This section shall not apply to residential condominiums
which are covered by an insured warranty program under-

Mr. President Glisson Poston Tobiassen written by a licensed insurance company registered in Florida
Barron Gorman Renick Trask and approved for said warranty program by the Department
Castor Holloway Sayler Vogt of -Insurance. Said warranty shall be for no less than 10
Chamberlin Johnston Scarborough Ware years duration and shall include the roof, electrical components,
Childers, Don MacKay Skinner Williamson and all the structural components of a building or other
Childers, W. D. McClain Spicola Wilson improvement, except mechanical elements serving only one
Dunn Myers Thomas, Jon Winn unit-, provided that this requirement shall be deemed satisfied
Firestone Peterson Thomas, Pat Zinkil * with respect to any residential condominium unit or cooperative

parcel for any remaining portion of said 10-year period during
Nays-None which, in lieu of said warranty, under an insured warranty
Vote after roll call- program to the purchaser of said unit or parcel, said in-

surance company is obligated to repair or replace any defect
Yea-Graham covered by this section.

(Renumber subsequent section.)
SB 411-A bill to be entitled An act relating l.o the purchase

of medical laboratory services; requiring the Department of Senator Henderson moved the following amendment which
Health and Rehabilitative Services and the Department of was adopted:
Offender Rehabilitation to contract for the purchase of such
services; prescribing procedures and guidelines to be followed Amendment 2-On page 2, insert: Section 3. Subsection (4)
in awarding such contracts; requiring each agency of each is added to section 718.115, Florida Statutes, to read:
department to purchase its medical laboratory services from
the vendor awarded the contract; providing an effective date. 718.115 Common expenses and common surplus.-

-was read the second time by title. (4) Subsections (2) and (3) do not apply to residential
condominiums whose declaration or bylaws were in effect
before July 1, 1975. Common expenses of such condominiums

The Committee on Health and Rehabilitative Services offered shall be assessed, and common surplus owned, as provided in
the following amendment which was moved by Senator Zinkil the declaration or bylaws of such condominiums.
and adopted:

Amendment 1-On page 1, line 20, strike the period after the The Committee on Economic, Community and Consumer
word "itself" and insert: , another government agency or a Affairs offered the following amendment which was moved
private nonprofit foundation. Contracts may be bid by separate by Senator Henderson and adopted:
districts of the Department of Health and Rehabilitative Serv- 
ices and separate institutions of the Department of Offender Re- Amendment 3-On page 1 in title, line 9, after the word
habilitation. owners;" insert: providing that an insured warranty program~- of no less than 10 years duration which covers a residential

condominium shall remain in effect for the remaining portion
On motion by Senator Zinkil, by two-thirds vote SB 411 as of said 10-year period; providing that the insuring company is

amended was read the third time by title, passed, ordered required to meet any obligations of this section;
engrossed and then certified to the House. The vote on passage
was: On motion by Senator Henderson, by two-thirds vote SB

238 as amended was read the third time by title, passed,
Yeas-33 ordered engrossed and then certified to the House. The vote

,,,,.,, „, „ , *ir _L ~~~~~on passage was:Mr. President Gordon Poston Vogt on passage was:
Barron Gorman Renick Ware
Castor Graham Sayler Williamson Yeas-33
Chamberlin Hair Scott Wilson
Childers, Don Henderson Spicola Winn Mr. President Gorman Sayler Vogt
Childers, W. D. Johnston Thomas, Jon Zinkil Barron Graham Scarborough Ware
Firestone MacKay Thomas, Pat Castor Henderson Scott Williamson
Galleon McClain Tobiassen Chamberlin Johnston Skinner Wilson
Glisson Myers Trask Childers, Don MacKay Spicola WinnGli"~sson Myers T ~ras~~k~~ ~Childers, W. D. Myers Thomas, Jon Zinkil
Nays-None Firestone Plante Thomas, Pat

Gallen Poston Tobiassen
Votes after roll call: Glisson Renick Trask

Yea to Nay-McClain Nays-None
Vote after roll call:

On motion by Senator Renick, the rules were waived and SB eaMcClain
411 after being engrossed was ordered immediately certified Yea-MCla
to the House.

SB 61-A bill to be entitled An act relating to the Attorney
codmn ,General; amending s. 16.01, Florida Statutes; requiring the

SB 238-A bill to be entitled An act relating to condomin- Attorney General to give his official opinion and legal advice
iums; amending s. 718.112(2)(j), Florida Statutes, and adding in writing to a member of the Legislature upon any matter
a paragraph to said subsection; providing for the assessment touching upon the legislator's official duties; providing an
by a condominium association of fees relating to the approval effective date.
of certain transactions; providing for the continuation of cer-
tain rules after control of the condominium association is -was read the second time by title. On motion by Senator
turned over to the unit owners; providing an effective date. Sayler, by two-thirds vote SB 61 was read the third time by

title, passed and certified to the House. The vote on passage
-was read the second time by title. was:
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Yeas-30 under this section be for less than three calendar years. It shall
be incumbent upon the court to determine the applicability of

Mr. President Gorman Sayler Trask this section to each defendant.
Barron,, Graham Scarborough Vogt
Castor Henderson Scott Ware (5) Subsequent to October 1, 1981, any person who commits
Chamberlin MacKay Skinner Williamson aggravated battery or aggravated assault and is a repeat quali-
Childers, Don MeClain Spicola Winn fied felony offender shall not be placed on probation, nor have
Childers, W. D. Plante Thomas, Jon Zinkil adjudication of guilt withheld, nor have imposition of sentence
Firestone Poston Thomas, Pat suspended or deferred, nor be eligible for parole until a term of
Gallen Renick Tobiassen imprisonment of not less than one third of the sentence imposed

has been served. In no case shall the minimum sentence served
under this section be for less than three calendar years. It

Nays-1 shall be incumbent upon the court to determine the applica-

Dunn bility of this section to each defendant.
(6) Subsequent to October 1, 1982, any person who commits

SPECIAL ORDER, continued robbery, burglary or aircraft piracy and is a repeat qualified
felony offender shall not be placed on probation, nor have ad-

By the Committee on Corrections, Probation and Parole judication of guilt withheld, nor have imposition of sentence sus-
and Senators Gorman, Scott and Renick- pended or deferred, nor be eligible for parole until a term of

CS for SB 128-A bill tobenitldimprisonment of not less than one third of the sentence im-
CS for SB 128-A bill to be entitled An act relating to sen- posed has been served. In no case shall the minimum sentence

tencing; creating s. 921.165, Florida Statutes; requiring certain served under this section be for less than three calendar years.
repeat felony offenders to be sentenced to a specified term of It shall be incumbent upon the court to determine the appli-
imprisonment; amending s. 948.01(1), Florida Statutes; prohibit- cability of this section to each defendant.
ing such a person from being placed on probation prior to serv-
ing the minimum term of. imprisonment as provided by s. 921.-
165, Florida Statutes; amending s. 947.16(1), Florida Statutes; Amendment 2-On page 3, line 20, strike "This act shall take
prohibiting such a person from being paroled prior to serving effect October 1, 1978." and insert: There shall be appropriated
the minimum term of imprisonment as provided by s. 921.165, from the general revenue fund for the fiscal year 1978-79 the
Florida Statutes; providing an effective date. sum of $32,850.00 for the purpose of implementing this act.

-was read the first time by title and SB 128 was laid on Section 5. This act shall take effect October 1, 1978.
the table.

Amendment 3-On page 1 in title, line 14, strike "providing
On motion by Senator Gorman, by two-thirds vote CS for an effective date." and insert: providing an appropriation; pro-

SB 128 was read the second time by title. viding an effective date.

Senator Gorman moved the following amendments which were Senators Pat Thomas and MacKay offered the following
adopted: amendment which was moved by Senator Pat Thomas and

Amendment 1-On page 1, line(s) 18-31, page 2, lines 1-6 adopted:
strike All of Section 1. and insert: Section 1. Section 921.165, Amendment 4-On page 3, between lines 19 and 20, insert:
Florida Statutes, is created to read: Provided, however that the penalties prescribed herein shall not

negate mandatory conditional release time
921.165 Repeat qualified felony offenders.-

(1) Any person who commits murder, sexual battery, rob- On motion by Senator Gorman, by two-thirds vote CS for SB
bery, burglary, arson, aggravated battery, aggravated assault, 128 as amended was read the third time by title, passed, ordered
a lewd, lascivious or indecent assault or act upon or in the engrossed and then certified to the House. The vote on passage
presence of a child, aggravated child abuse, kidnapping, escape, was:
or aircraft piracy, and has previously been found guilty or
tendered a plea of guilty or a plea of nolo contendere, whether Yeas-22
or not guilt has been adjudicated, of any felony listed in s.
921.165, in this state in a Florida State Court shall be a repeat Mr. President Glisson Renick Trask
qualified felony offender. Barron Gorman Sayler Vogt

Childers, Don Graham Scarborough Ware
(2)' Subsequent to October 1, 1978, any person who commits Childers, W. D. Henderson Scott Williamson

kidnapping, a lewd, lascivious or indecent assault or act upon Dunn Holloway Thomas, Jon
or in the presence of a child, or arson, and is a repeat qualified Gallen Poston Thomas, Pat
felony offender shall not be placed on probation, nor have ad-
judication of guilt withheld, nor have imposition of sentence
suspended or deferred, nor be eligible for parole until a term of Nays-5
imprisonment of not less than one third of the sentence imposed Chamberlin MacKay Myers Wilson
has been served. In no case shall the minimum sentence served Johnston
under this section be for less than three calendar years. It shall
be incumbent upon the court to determine the applicability of Votes after roll call:
this section to each defendant. Yeas-Firestone, McClain, Spicola, Winn, Zinkil

(3) Subsequent to October 1, 1979, any person who commits
murder or sexual battery and is a repeat qualified felony of- Nay to Yea-MacKay
fender shall not be placed on probation, nor have adjudication
of guilt withheld, nor have imposition of sentence suspended On motion by Senator W. D. Childers, the rules were waived
or deferred, nor be eligible for parole until a term of imprison- and CS for SB 128 after being engrossed was ordered immedi-
ment of not less than one third of the sentence imposed has ately certified to the House.
been served. In no case shall the minimum sentence served
under this section be for less than three calendar years. It
shall be incumbent upon the court to determine the applicability The Senate reverted to-
of this section to each defendant.

CS for HB 11-A bill to be entitled An act relating to the
(4) Subsequent to October 1, 1980, any person who commits dissolution of marriage; amending s. 61.08, Florida Statutes,

aggravated child abuse or escape and is a repeat qualified felony specifying certain factors which the court must consider in
offender shall not be placed on probation, nor have adjudica- determining a proper award of alimony; providing an effective
tion of guilt withheld, nor have imposition of sentence sus- date.
pended or deferred, nor be eligible for parole until a term of im-
prisonment of not less than one third of the sentence imposed -which was taken up with pending Amendment 1 which was
has been served. In no ease. shall the minimum sentence served adopted:
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Amendment 1-On page 1, strike all of lines 30 and 31 and re- The Committee on Commerce offered the following amend-
letter subsequent paragraphs ment which was moved by Senator MacKay:

Amendment 1-On pages 1 and 2, strike everything after theSenator Scarborough presiding enacting clause and insert: Section 1. Products liability
actions.-

Senator Wilson moved the following amendment which was (1) EVIDENCE CONCERNING THE LIABILITY OF
adopted: MANUFACTURERS AND SELLERS; ALLOCATING NEGLI-

Amendment 2-On page 1, line 23, strike (:) after "includ- GENCE BETWEEN PARTIES.-In any civil action brought
ing" and insert: but not limited to: against the manufacturer or seller of any product, for the

recovery of damages for personal injury, death, or property
damage sustained by reason of a design, testing, or manufac-Senators Gordon, Barron, Scarborough, Myers and Jon turing defect in the product or by reason of an express or

Thomas offered the following amendment which was moved implied warranty on the product:
by Senator Gordon and adopted:

by , ,~ Seao Godo an aotd(a) The liability of the manufacturer or seller shall be
Amendment 3-On page 1, line 17, following the word "Both" based on the prevailing state of knowledge and technology in

strike remainder of paragraph existence at the time of the sale of the product to its original
purchaser, and no evidence of subsequent development or prod-

On motion by Senator Castor, by two-thirds; vote CS for uct change shall be admissible.
HB 11 as amended was read the third time by title, passed and (b) The allocation of negligence in any such action shall be
certified to the House. The vote on passage was: made on the basis of the relative fault between the plaintiff

and the defendant, and any finding of negligence on the part
Yeas-24 of the plaintiff shall be based on:

Barron Gordon Renick Thomas, Pat 1. The plaintiff's injury, death or damage having been
Castor Graham Sayler Tobiassen caused by alteration, modification, or misuse of the product; or
Chamberlin Johnston Scarborough Ware 2. The plaintiff having assumed the risk after discovering
Childers, W. D. Myers Skinner Wilson the defect in the product.
Firestone Plante Spicola Winn
Gallen Poston Thomas, Jon Zinkil (c) The term "products liability action" includes any action

brought on account of personal injury, illness, disease, dis-
Nays-8 ability, death, or property damage caused by or resulting from

the manufacture, construction, design, formula, preparation,
Childers, Don MacKay Scott Vogt assembly, warning, instructing, marketing, packaging, or label-
Dunn McClain Trask Williamson ing of any product.

(2) PLEADINGS.-A plaintiff shall not specify the dollar
The President presiding amount of unliquidated damages in the pleadings in any prod-

ucts liability action.
The Senate reverted to- (3) INSTALLMENT PAYMENTS.-When a judgment ren-

L dered in favor of a plaintiff exceeds $50,000, the court mayHB 268-A bill to be entitled An act relating to the Legs- provide in the final judgment or order amending the final
lature; amending s. 11.02, Florida Statutes, relating to the judgment that that portion, if any, of the first judgment which
publication in newspapers of notice of special or local legis- exceeds $50,000 and which pertains to the recovery of futurelation; providing an effective date. damages be paid in installments. If any portion of the final

judgment is to be paid in installments, the court shall provide-which was read the second time by title. On motion by for adequate security, by bond or otherwise, to secure payment
Senator Sayler, by two-thirds vote HB 268 was read the third of the installments.
time by title, passed and certified to the House. The vote on
passage was: Section 2. Subsection (2) of section 95.031, Florida Statutes,

is amended to read:
Yeas-22 95.031 Computation of time.-Except as provided in sub-
Mr. President Gallen Poston Vogt section 95.051(2) and elsewhere in these statutes, the time
Barron Glisson Renick Wilson within which an action shall be begun under any statute of
Castor Gordon Sayler Winn limitations runs from the time the cause of action accrues.
Childers, Don Gorman Thomas, Jon Zinkil
Childers, W. D. Johnston Tobiassen (2) Actions for products liability and fraud under subsec-
Firestone Plante Trask tion 95.11(3) must be begun within the period prescribed in

this chapter, with the period running from the time the facts
giving rise to the cause of action were discovered or should

Nays-5 have been discovered with the exercise of due diligence, in-
.- .„ T4stead of running from any date prescribed elsewhere in subsec-Chamberlin Scott Ware Williamson tion 95.11(3) but in any event within 12 years after the date

MacKay of delivery of the completed product to its original purchaser
or within 12 years after the date of the commission of the

Votes after roll call: alleged fraud, regardless of the date the defect in the product
or the fraud was or should have been discovered.

Nay-McClain, Myers, Spicola
Section 3. (1) No products liability insurer shall be joined

as a party defendant in an action to determine the insured'sOn motion by Senator W. D. Childers, by two-thirds vote liability. However, each insurer which does or may provide prod-
SB 801 was removed from the calendar and recommitted to the ucts liability insurance coverage to pay all or a portion of any
Committee on Commerce. judgement which might be entered in the action shall file with

the court, under oath, a statement by a corporate officer setting
CS for HB 1190-A bill to be entitled An act relating to forth the following information with regard to each known

insurance; creating s. 624.433, Florida Statutes; providing that policy of insurance:
products liability insurers report specified information annually
to the Department of Insurance; requiring the department to (a) The name of the insurer;
publish a summary of such information in its annual report;
providing an effective date. (b) The name of each insured;

-was read the second time by title. (c) The limits of liability coverage; and
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(d) A statement of any policy or coverage defense which On motion by Senator MacKay, the rules were waived and CS
said insurer reasonably believes is available to the insurer for HB 1190 was ordered immediately certified to the House.
filing the statement at the time of filing.

On motion by Senator Scarborough the rules were waived and
(2) The statement required by subsection (1) shall be the Senate reverted to-

amended immediately upon discovery of facts calling for an
amendment to such statement. MOTIONS RELATING TO COMMITTEE REFERENCE

(3) If the statement or any amendment thereto indicates On motion by Senator Scarborough, by two-thirds vote SB
that a policy or coverage defense has been or will be asserted, 899 was removed from the calendar and recommitted to the Com-
then the insurer may be joined as a party. mittee on Commerce.

(4) After the rendition of a verdict, or final judgment by
the court if the case is tried without a jury, the insurer may be On motion by Senator Scarborough, the rules were waived and
joined as a party and judgment may be entered by the court by two-thirds vote HB 1219 was withdrawn from the Committee
based upon the statement or statements herein required. on Commerce.

(5) The rules of discovery shall be available to discover ntined
the existence of liability insurance coverage and its provisions.SPECIAL ORDER, continued

Section 4. (1) This act is applicable to products liability ac- SB 914 was taken up and on motions by Senator Johnston,
tions based on either tort or contract causes of actions by two-thirds vote HB 1621 was withdrawn from the Com-

mittees on Governmental Operations and Rules and Calendar.
(2) This act is applicable only to causes of action accruing On motion by Senator Johnston-

on or after the effective date of this act.
HB 1621-A bill to be entitled An act relating to lobbying;

Section 5. If any provision of this act or the application creating s. 11.045, Florida Statutes; providing definitions; re-
thereof to any person or circumstance is held invalid, the in- quiring lobbyists to file a registration statement with a joint
validity shall not affect other provisions or applications of the legislative office stating certain information under oath; re-
act which can be given effect without the invalid provision or quiring semiannual expenditure reports; providing for ad-
application, and to this end the provisions of this act are de- visory opinions by the appropriate legislative committee; pro-
clared severable. viding that the joint legislative office shall maintain certain

Section 6. This act shall take effect October 1, 1978. records; requiring investigation of alleged violations and the
recommendation of penalties; providing for the imposition of the

Senators MacKay, Barron and Hair offered the following penalties by the Legislature; providing a penalty; amending s.
amendment to Amendment 1 which was moved by Senator 11.061, Florida Statutes, requiring state employee lobbyists to
MacKay and adopted: register with the joint legislative office; providing an effective

date.
Amendment 1A-On page 2, strike lines 1-3 and insert:

1. The injury, death, or damage having been caused by altera- -a companion measure, was substituted for SB 914 and
tiondification, or misuse of the product; or read the second time by title. On motion by Senator Johnston,

tion, modification, or misuse of the product, orredby two-thirds vote HB 1621 was read the third time by title,
2. The plaintiff having assumed the risk after having dis- passed and certified to the House. The vote on passage was:

covered the defect in the product; or
3. Any other negligence on the part of the plaintiff which Yeas-33

contributed to the injury, death, or damage. Mr. President Hair Renick Vogt
Amendment 1 as amended was adopted. Barron Henderson Sayler Ware

Castor Holloway Scott Williamson
The Committee on Commerce offered the following amendment Childers, Don Johnston Skinner Wilson

which was moved by Senator MacKay and adopted: Dunn MacKay Spicola Winn
Firestone McClain Thomas, Jon Zinkil

Amendment 2-On page 1 in title, strike lines 1-8, and insert: Gellon Myers Thomas Pat
A bill to be entitled An act relating to products liability actions; Gorman Peterson Tobiassen
providing that the liability of a manufacturer or seller of a Graham Poston Trask
product be based on the knowledge and technology in existence
at the time the product was originally sold; prohibiting the Nays-None
admission of certain evidence; providing that negligence is to
be allocated on the basis of the fault of each party; providing SB 914 was laid on the table.
defenses; defining "products liability action;" prohibiting the
pleading of dollar amounts of unliquidated damages; authoriz- SB 905 was taken up and on motion by Senator Castor,
ing a court to allow payment of certain judgments in install- the rules were waived and by two-thirds vote CS for HB 281
ments; amending s. 95.031(2), Florida Statutes; providing a was withdrawn from the Committee on Commerce. On motion
statute of limitations for certain products liability actions; pro- by Senator Castor-
viding for nonjoinder of products liability insurers; providing
for applicability to certain causes of action; providing sever- CS for HB 281-A bill to be entitled An act relating to the
ability; providing an effective date. practice of pharmacy; creating s. 465.32, Florida Statutes, to

allow licensed pharmacists to fill or refill valid prescriptions
On motion by Senator MacKay, by two-thirds vote CS for on file with another pharmacy under certain conditions; pro-

HB 1190 as amended was read the third time by title, passed viding an effective date.
and certified to the House. The vote on passage was: -a companion measure, was substituted for SB 905 and

read the second time by title. On motion by Senator Castor,
Yeas-27 by two-thirds vote CS for HB 281 was read the third time
Mr. President Glisson Myers Thomas, Jon by title, passed and certified to the House. The vote on
Barron Gorman Poston Thomas, Pat passage was:
Castor Graham Renick Tobiassen
Chamberlin Holloway Sayler TraskYeas-33
Childers, Don Johnston Scarborough Winn Mr. President Gorman Renick Vogt
Childers, W. D. MacKay Skinner Zinkil Castor Graham Sayler Ware
Firestone McClain Spicola Chamberlin Hair Scarborough Williamson
Nays-5 Childers, Don Henderson Scott Wilson

Childers, W. D. Holloway Skinner Winn
Dunn Ware Williamson Wilson Dunn MacKay Thomas, Jon Zinkil
Scott Firestone McClain Thomas, Pat

Gallen Myers Tobiassen
Vote after roll call: Gordon Poston Trask

Yea-Vogt Nays-None
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Vote after roll call: On motion by Senator MacKay, by two-thirds vote CS for S1B
Yea- Spicola 824 was read the second time by title.

SB 905 was laid on the table. The Committee on Judiciary-Criminal offered the following
amendments which were moved by Senator MacKay and adopted:

SB 1120-A bill to be entitled An act relating to pari-mutuel Amedmn I p 2, s ln 12 through 16
wagering; creating s. 550.48, Florida Statutes; providing for Amendment 1-On page 2, strike lines 12 through 16
the licensing of pari-mutuel totalisator owners and operators
and employees thereof; providing definitions; prescribing an- Amendment 2 -On page 1 in title, lines 2-6, strike everythingnual license fees; providing for audits and irvestigations of after "trespass;" on line 2 through the semicolon on line 6.licensees; providing for issuance of summonses, subpoenas, and
subpoenas duces tecum; providing-for adoption of rules; pro- On motion by Senator MacKay, by two-thirds vote CS for
viding circumstances for suspension or revocation of -a license or SB 824 as amended was read the third time by title, passed,
imposition of civil penalties; providing an effective date. ordered engross amended was read then certified to time House.by title, passed,ordered engrossed and then certified to the House. The vote

-was read the second time by title. On motion by Senator on passage was:
Gallen, by two-thirds vote SB 1120 was read the third time
by title, passed and certified to the House. The vote on Yeas-a
passage was:

Mr. President Gorman Poston Tobiassen
Yeas-30 Barron Graham Renick Trask

Castor Henderson Scarborough VogtMr. President Gorman Poston Trask Childers, Don Holloway Scott Williamson
Castor Graham Renick Vogt Childers, W. D. Johnston Skinner Wilson
Chamberlin Henderson Scarborough Ware Dunn MacKay Spicola Winn
Childers, Don Holloway Scott Williamson Firestone McClain Thomas, Jon Zinkil
Childers, W. D. Johnston Spicola Winn Gallen Myers Thomas, Pat
Dunn MacKay Thomas, Jon Zinkil
Firestone McClain Thomas, Pat Nays-1i
Gallen Myers Tobiassen 

Nays-None Ware

SB 12i2-A bill to be entitled An act relating to the Florida SB 814-A bill to be entitled An act relating to the Florida
Industrial Development Financing Act; amending ss. 159.26, Cemetery Act; amending s. 559.33(6), Florida Statutes; pro-
159.27(5), Florida Statutes; providing clarifying language to viding standards for the granting of a license to operate a ceme-
facilitate financing of capital projects for agricultural process- tery; amending s. 559.37(6) (a), (c), (7)(b), Florida Statutes;
ing and storage facilities; providing an effective date. adding s. 559.37(7) (d), Florida Statutes; providing circum-

- stances for the revocation or suspension of a license; authorizing
-was read the second time by title. On motion by Senator a circuit court to appoint an administrator for the property andGraham, by two-thirds vote SB 1212 was read the third time operation of a cemetery; creating ss. 559.371-559.374, Floridaby title, passed and certified to the House. The vote on Statutes; providing circumstances under which the Departmentpassage was: of Banking and Finance may issue a cease and desist order to a

cemetery company; providing for award of attorney's fees and
Yeas-32 costs in certain litigation; providing for the personal liability of

-TVT,.~ V AI cemetery owners or officers or directors of a cemetery company;Mr. President Gallen Myers Thomas, Pat providing for injunctions and civil penalties against a personBarron Gordon Plante Tobiassen who violates a cease and desist order; providing for maintenanceCastor Gorman Poston Trask of an abandoned cemetery by a political subdivision, county, orChamberlin Graham Renick Vogt municipality; creating s. 559.405, Florida Statutes; prescribingChilders, Don Henderson Scarborough V/are authorized functions of a licensed cemetery company; amendingChilders, W. D. Johnston Scott Williamson s. 559.41, Florida Statutes; limiting the authority of a cemeteryDunn MacKay Skinner V/inn company to deposit care and maintenance trust funds in a bankFirestone McClain Thomas, Jon Zinkil - or savings and loan association; amending s. 559.43(1), Florida
~~- - ~ Statutes; requiring the deposit of a certain amount into such

Nays-1 fund for each burial right, grave, or space provided without
-1 - charge; amending s. 559.441(3)(b), (d), (5)(a), (b), (7), (8),Spicola (10), (11), Florida Statutes; authorizing the maintenance of

such fund as a trust account in a bank, trust company, or
On motion by Senator Gordon the rules were waived and the savings and loan association; providing circumstances for refund

Senate reverted to- of moneys from such fund or account to a purchaser or his
heirs, assigns, or representative; requiring the filing of financial

MOTIONS RELATING TO COMMITTEE REFERENCE reports relating to such fund or account; providing for theMOTIONS RELATING TO COMMITTEE REFERENCE examination by the department of certain records held by the
O moinbySenator Gordon, the rules wrewavdnd entity in which such account is maintained; deleting a penalty;On motions by Senator Gordon, the rules were wa3ved and amending s. 559.481(1), Florida Statutes; requiring a licenseeby two-thirds vote SB 1087 and House Bills 1711, 1703 and 2061 to record certain notice; amending s. 559.51, Florida Statutes;were withdrawn from the Committee on Finance, Taxation prohibiting the failure to make required contributions to a trustand Claims. fund or account, the unlawful withdrawal of funds from such

,«pfpTAT~~~~~ - nRT WRfund or account, the making of certain false reports, or theSPECIAL ORDER, continued violation of any provision of the act; providing penalties; repeal-
ing ss. 559.49, 559.50, Florida Statutes, relating to the bondBy the Committee on Agriculture and Senators MacKay, required of a licensee; providing an effective date.

Peterson and Jon Thomas-
Pers ad on Thomo< ~~~As ~ -- 1-was read the second time by title.

CS for SB 824-A bill to be entitled An act relating to tres-
pass; amending s. 810.09, Florida Statutes, providing for punish-
ment thereof by the confiscation of any vehicle, equipment, or The Committee on Commerce offered the following amend-
paraphernalia used in such violations; creating s. 810.115, ments which were moved by Senator Dunn and adopted:
Florida Statutes, relating to destruction or breaking down of
fences belonging to or enclosing land of another; providing Amendment 1-On page 8, line 22, after the word "bound-
penalties for violation; providing an effective date. aries" and before the period insert: provided that no funeral

director licensed under chapter 470, shall be denied access to
-was read the first time by title and SB 824 was laid on any cemetery to conduct a funeral for or supervise a disinter-

the table. - ment of human remains.



May 25, 1978 JOURNAL OF THE SENATE 537

Amendment 2-On page 6, line 17, strike the "colon" and neral service or burial supply contracts; requiring the Depart-
insert: a "period" ment of Insurance to examine the business of any person writing

such contracts at least once every 1 year; providing an effective
The Committee on Judiciary-Criminal offered the following date-

amendment which was moved by Senator Dunn: -a companion measure, was substituted for SB 1254 and
Amendment 3-On page 8, lines 14 and 15, strike "and instal- read the second time by title.

lation of vaults and memorialization of the human dead"
Senator MacKay moved the following amendment:

Senator Dunn moved the following substitute amendment Amendment 1-On page 2, line 5, after the period insert:
which failed:. Preneed contracts shall not be cancellable at the instance of the

Amendment 4-On page 8, strike all of lines 13 through 27 seller
and insert: (2) The non-exclusive interment, entombment, or Amendment 1 failed. The vote was:
inurnment of the human dead and installation of vaults and
memorialization of the human dead, including the non-exclusive
right to open, prepare for interment, and close all ground, Yeas-10
mausoleum, and urn burials.

Chamberlin Johnston Spicola Wilson
(3) The non-exclusive initial pre-need and at-need sale of Childers, Don MacKay Trask

interment or burial rights in earth interment, mausoleum or Dunn Plante Vogt
crypt interment, and niche or columbarium interment.

(4) The non-exclusive pre-need and at-need sale of monu- Nays-16
ments, memorials, markers, burial vaults, urns, flower vases,
floral arrangements, for use within the cemetery. Mr. President Gorman Scarborough Tobiassen

Barron McClain Scott Ware
(5) The non-exclusive cremation of human remains; pro- Childers, W.D. Poston Skinner Williamson

vided, however, such crematoriums shall be subject to the pro- Gallen Renick Thomas, Pat Winn
visions of Chapter 470, Florida Statutes.

Amendment 3 was adopted. Senator MacKay moved the following amendment which
failed:

On motion by Senator Dunn, by two-thirds vote SB 814 as
amended was read the third time by title, passed, ordered en- Amendment 2-On page 2, line 22, after the comma insert:
grossed and then certified to the House. The vote on passage together with interest at 5%o per annum,
was:

On motion by Senator Barron, by two-thirds vote HE 1981Yeas-31 was read the third time by title, passed and certified to the
Mr. President Gallen Poston Tobiassen House. The vote on passage was:
Barron Gorman Renick Trask
Castor Henderson Sayler Vogt Yeas-23
Chamberlin Holloway Scarborough Ware
Childers, Don Johnston Scott Williamson Mr. President Henderson Renick Tobiassen
Childers, W. D. MacKay Skinner Winn Barron Holloway Scarborough Trask
Dunn - McClain Spicola Zinkil Childers, Don McClain Scott Williamson
Firestone Plante Thomas, Pat Childers, W. D. Myers Skinner Winn

Firestone Plante Spicola Zinkil
Nays-1 Gorman Poston Thomas, Pat

Wilson
Nays-7

Votes after roll call:
Yea-Glissor~n.,0 Graham,1 ^Chamberlin Graham MacKay VogtYea-Glisson, Graham Dunn Johnston Sayler

Abstained from Voting - SB 1254 was laid on the table.

I abstain from voting on SB 814 because it amends Chapter
559, Florida Statutes, under which I am licensed. Abstained from Voting

Jon C. Thomas, 30th District I abstain from voting on HB 1981 because it amends Chapter
I have abstained from voting on SB 814 in view of the fact 639, Florida Statutes, under which I am licensed.

that the subject matter of the bill is the Florida Cemetery Act. Jon C. Thomas, District 30
Although there is nothing in this proposal that is controversial
or that particularly inures to the benefit of cemeteries, I have
refrained from voting, since my family and I have a controlling SB 1266 was taken up and on motions by! Senator Renick,
stockholder interest in a Florida cemetery company; I therefore the rules were waived and by two-thirds vote CS for HB 1206
wish to avoid even the appearance of a conflict, although no was withdrawn from the Committees on Commerce; and Eco-
conflict does in fact exist. nomic, Community and Consumer Affairs. On motion by Senator

Kenneth M. Myers, S7th District Renick-
CS for HB 1206-A bill to be entitled An act relating to

SB 1254 was taken up and on motion by Senator Barron, retail installment sales; adding subsection (5) to s. 520.08,
the rules were waived and by two-thirds vote HB 1981 was Florida Statutes, providing for an exception from the finance
withdrawn from the Committee on Commerce. On motion by charge limitations of subsection (1) on retail installment con-
Senator Barron- tracts made pursuant to certain commitments issued by the

Veterans Administration or the Federal Housing Administra-HB 1981-A bill to be entitled An act relating to preneed tion; providing an effective date.
funeral service and preneed burial supply contracts; amending
ss. 639.13, 639.14, and 639.15, Florida Statutes; providing for -a companion measure, was substituted for SB 1266 and
refunds in cases of cancellation or default; providing for written read the second time by title. On motion by Senator -Renick
requests for such refunds; deleting the requirement that in- by two-thirds vote CS for HB 1206 was-read the third time
terest be paid on such refunds; authorizing contract purchasers by title, passed and certified to the House. The vote on passage
who receive public assistance to enter irrevocable preneed fu- was:
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Yeas-30 feet, more or less, to the waters of said river; thence meander-
ing southwesterly along said waters of said river, to afore-

Mr. President Graham Poston Trask said point "A" for the end of this description.
Barron Henderson Scarborough Vogt
Castor Holloway Scott Ware PARCEL 2A
Childers, Don Johnston Skinner Williamson
Childers, W. D. MacKay Spicola Winn That portion of Section 32, Township 3 South, Range 32 West,
Dunn McClain Thomas, Jon Zinkil and Section 5, Township 4 South, Range 32 West, lying South
Firestone Myers Thomas, Pat of Gulf Beach Highway (State Road No. 292, 100 foot right of
Gorman Plante Tobiassen way), Escambia County, Florida, described as follows: Com-

mencing at the intersection of the South right of way line of
Nays-None said Gulf Beach Highway, and the East line of said Section

32; thence South 77°08'39" East, 1269.31 feet to an iron rod
SB 1266 was laid on the table. for the POINT OF BEGINNING; thence continue South

77°08'39" West, along said right of way line, 2055.09 feet;
SB 1269-A bill to be entitled An act relating to eminent thence South 0°05'20" East, 400.00 feet, more or less, to the

domain proceedings; amending s. 74.011, Florida Statutes; pro- waters of the Gulf of Mexico (Beach), hereinafter referred to
viding that any regional water supply authority may take as point "C"; thence beginning again at the point of beginning;
possession and title of property in advance of the entry of thence South 12°51'21" East, 375.0 feet, more or less, to said
final judgment in any properly instituted eminent domain pro- waters; thence meandering southwesterly along said waters
ceeding; providing an effective date. to aforesaid point "C" for the end of this description, less the

-was read the second time by title. On motion by Senator West 1,436 feet thereof.
Spicola, by two-thirds vote SB 1269 was read the third time PARCEL 2B
by title, passed and certified to the House. The vote on passage
was: That portion of Section 32, Township 3 South, Range 32 West,

Escambia County, Florida, lying South of Gulf Beach Highway
Yeas-30 (State Road No. 292, 100 foot right of way), described as fol-

Y~~~~~~~~~eas-30~~ ~lows: Commencing at the intersection of the South right of way

Mr. President Henderson Sayler Vogt line of said Gulf Beach Highway, and the East line of said
Barron Holloway Scarborough Ware Section 32, Township 3 South, Range 32 West, Escambia County,
Castor Johnston Scott Williamson Florida; thence South 77°08'39" West, along said right of way
Childers, Don MacKay Skinner Wilson line, 200.0 feet to an iron rod for the POINT OF BEGINNING;
Childers, W. D. McClain Spicola Winn thence continue South 77°08'39" West, along said right of way
Dunn Myers Thomas, Pat Zinkil line, 919.31 feet to an iron rod; thence South 12°51'21" East
Firestone Plante Tobiassen 500.0 feet, more or less to the waters of the Gulf of Mexico,
Gorman Renick Trask hereinafter referred to as Point "B"; thence beginning again

at the point of beginning; thence South 0°05'21" East, 480.0
Nays-None feet, more or less, to said waters; thence meandering south-

westerly along said waters, to aforesaid point "B" for the end of
By the Committee on Natural Resources and Conservation this description.

and Senator W. D. Childers-

CS for SB 1313-A bill to be entitled An act relating to the Amendment 2-On page 5, between lines 23 and 24, insert:
Department of Natural Resources; authorizing the department PARCEL 5
to acquire certain parcels of environmentally endangered lands
in Escambia County; providing an appropriation; providing an The West 275 feet of the West 1000.00 feet (as measured at a
effective date. right angle) of Government Lot 4, Section 33, Township 3 South,

Range 32 West, Escambia County, Florida; LESS AND EXCEPT
-was read the first time by title and SB 1313 was laid on there from the 100 foot wide right of way, according to the

the table. deed recorded in Deed Book 523 at Page 677 of the Public
Records of said County, for S. R. No. S292, having a frontage

On motion by Senator W. D. Childers, by two-thirds vote of 1025.35 feet on the above described parcel; Containing 11.02
CS for SB 1313 was read the second time by title. acres, more or less, between S. R. No. S292 and the high water

mark of the Gulf of Mexico; and 27.25 acres, more or less, be-

Senators W. D. Childers and Tobiassen offered the following tween S. R. No. S292, and the high water mark of Old River.
amendments which were moved by Senator W. D. Childers PARCEL 6
and adopted: ~~~~~~~and adopted: ^The East One Thousand One Hundred and Eighty-Five (1,185)

Amendment 1-On page 2, between lines 5 and 6 insert: feet of the West One Thousand Four Hundred Sixty (1,460) feet
of Government Lots 3 and 4, Section 33, Township 3 South,

PARCEL 2 Range 32 West, Eseambia County, Florida; LESS: the right-of-
way of State Road S292, as described in deeds from Theo D.

That portion of lots 2, 3 and 4, Section 32, Township 3 South, Baars and wife to the State of Florida, recorded in Deed Book
Range 32 West, and that portion of Section 5, Township 4 386, page 206, and Deed Book 523, page 677, public records of
South, Range 32 West, lying North of Gulf Beach Highway Escambia County, Florida.
(State Road No. 292, 100 foot right of way), Escambia ARC 7
County, Florida, described as follows: Commencing at the PARCEL 7
intersection of the northerly right of way line of Gulf Beach Government Lots 2, 3, and 4, beginning in Section 33, Township
Highway (State Road No. 292, 100 foot right of way), and the 3 South, Range 32 West, Escambia County, Florida, LESS: (a)
westerly right of way line of Sharp Reef (6>0 foot right of the West 1460 feet of said lots; (b) the right of way of State
way) Perdido Key Coves Subdivision, Unit No. 1, according to Road No. S292.
plat filed in Plat Book 7, at Page 26, of the records of said
county; thence South 77°08'39" West, along the right of way Amendment 3-On page 5, line 24, insert: a new Section 2
line of said highway, 100.0 feet for the POINT OF BEGIN-
NING; thence continue South 77°08'39" West, along said right Section 2. The Department of Natural Resources is autho-
of way line, 2940.68 feet to a point of curvature; thence rized to acquire for outdoor recreational purposes by the exer-
continue along said right of way, being a curve to the left, cise of the power of eminent domain, in accordance with chap-
having a radius of 11,509.20 feet, a chord bearing of South ter 73, F. S., the following described parcel of land in Escambia
76°32'40" West, and a chord distance of 254.3E5 feet to a point County, and any or all rights, title, and interest in such land
of tangency; thence continue along said right of way line, or water areas, provided that the owners of said parcel have
South 75°52'40" West, 693.99 feet; thence North 0°05'20" West, been offered as compensation therefor the higher amount in-
737.0 feet, more or less to the waters of Old River, said point dicated by appraisals submitted by two Members of the Ap-
hereinafter referred to as point "A"; thence beginning again praisal Institute. The property to be acquired is described as
at the point of beginning; thence North 7°02'm7" West 1201.31 follows:
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The east 958.60 feet (as measured at a right angle) lying MacKay Sayler Thomas, Jon Ware
south of Gulf Beach Highway, State Road No. 292 (66' R/W), McClain Scarborough Thomas, Pat Williamson
of Government Lot 5, Fractional Section 22, Township 3 South, Myers Scott Tobiassen Wilson
Range 31 West, Escambia County, Florida; and a portion of Poston Skinner Trask Winn
Fractional Section 26, Township 3 South, Range 31 West, of the Renick Spicola Vogt Zinkil
said county, the entire parcel being more particularly described
as follows: Nays-1

Commence at the most southerly corner of Lot 7, Block H,
Grande Lagoon Lakes, according to the plat in Plat Book 9 Plante
at page 49 of the public records of the said county; then
S36°40'41"E along a southeasterly extension of the southwest On motion by Senator W. D. Childers, the rules were waived
line of the said Lot 7 for a distance of 17 feet, more or less, and CS for SB 1313 after being engrossed was ordered im-
to the water's edge of Big Lagoon for the point of beginning; mediately certified to the House.
thence N36°40'41"W along the last traversed for a distance
of 17 feet, more or less, to the said corner of Lot 7; thence SB 1315-A bill to be entitled An act relating to soil and
continue N36°40'41"W (this course and the next two courses water conservation; amending s. 582.06(2), Florida Statutes; in-
are along the southwest, south, and west lines of the said creasing the membership of the Soil and Water Conservation
Grande Lagoon Lakes) for a distance of 856.26 feet to a concrete Council of the Department of Agriculture and Consumer Serv-
monument at the common corner between Lots 11, 14 and 15, ices from five to nine; amending s. 582.18, Florida Statutes;
Block F, of the said Grande Lagoon Lakes; thence N89°27'09"W changing election procedures for supervisors of soil and water
for a distance of 775.36 feet to a concrete monument at the conservation districts; providing for the qualification of candi-
southeast corner of the said Government Lot 5 of Section 22; dates for the 1978 elections; repealing s. 582.191, Florida Stat-
thence NOO'11'47"W along the east line of the said Government utes, relating to election of successors to supervisors of existing
Lot S for a distance of 1848.72 feet to a point on the south districts; providing an effective date.
right-of-way line of the said Gulf Beach Highway; thence -was read the second time by title. On motion by Senator
S77°48'13"W along the said south right-of-way line for a dis- Trask, by two-thirds vote SB 1315 was read the third time by
tance of 980.01 feet to a point that is 400.35 feet (as measured title, passed and certified to the House. The vote on passage
along the said south right-of-way line) northeast from the west was:
line of the said Section 22, which section line has a bearing of
SOO°01'00"E; thence S00'°11"E for a distance of 1632.31 feet Yeas 30
to a point on the south line of the said Government Lot 5, said 
point being 396.48 feet (as measured along the said south line Mr. President Gorman Sayler Trask
of Government Lot 5, having a bearing of N89°26'24"W) east Barron Henderson Scarborough Vogt
of the southwest corner of the said Section 22; thence con- Castor Holloway Scott Ware
tinue S00°11'47"E for a distance of 3612.00 feet, more or less, Chamberlin Johnston Skinner Williamson
to a point on the said water's edge of Big Lagoon; thence Childers, Don MacKay Spicola Wilson
meander northeasterly along the said water's edge to the point Childers W. D. Myers Thomas, Jon Winn
of beginning. Containing 38.30 acres, more or less, in Section 22, Dunn Poston Thomas, Pat
Township 3 South, Range 31 West, and 106.23 acres, more or Firestone Renick Tobiassen
less, in Section 26, Township 3 South, Range 31 West, Escambia
County, Florida. Less and except that portion of Fractional Nays-None
Section 26 to be platted as Grande Lagoon South, more par-
ticularly described as follows: On motion by Senator Plante the rules were waived and the

Commence at the southernmost corner of Lot 7, Block H, Senate reverted to-
Grande Lagoon Lakes, according to the plat as recorded in Plat
Book 9, page 49 of the public records of Escambia County, for MESSAGES FROM THE HOUSE OF REPRESENTATIVES
a point of beginning; thence S37 '04'11"E along the southeaster-
ly projection of the southwesterly line of said Lot 7 a distance
of 17 feet, more or less, to the waters of Big Lagoon, herein- The Honorable Lew Brantley, President
after referred to as point "X"; thence return to the P.O.B
and go N37°04'11"W along the southwesterly line of Grande I am directed to inform the Senate that the House of Repre-
Lagoon Lakes a distance of 554.49 feet; thence S17°25'04"W a sentatives has passed with 1 amendment-
distance of 157.73 feet; thence S48°58'43"W a distance of 835.03
feet; thence S11°28'01"W a distance of 82.97 feet; thence By Senator Plante-
S39°36'02"W a distance of 539.60 feet; thence S29°40<00"W a SB 756-A bill to be entitled An act relating to warranties;
distance of 90.00 feet; thence S36'56'00"W a distance of 333.69 amending s. 634.301(3), Florida Statutes; providing that part II
feet; thence S44°14'00"E a distance of 165.14 feet; thence along of chapter 634, Florida Statutes, applies only to warranties sold
a circular curve concave to the southeast, said curve having a in connection with the sale or inspection of residential property;
tangent bearing of N45'46'00"E, a radius of 604.02 feet and an adding s. 634.301(9), (10), Florida Statutes; providing additional
arc of 76.11 feet; thence N52'59'12"E a distance of 29.43 feet definitions; amendinisg s. 634.308(3) (a), Florida Statutes; au-
to the P.C. of a circular curve to the right, said curve having thorizing the immediate suspension of the license of a home
a radius of 181.83 feet and a central angle of 46°02'17", thence warranty association which is financially impaired; amending
northeasterly along said curve an arc distance of 145.44 feet; . 634.318, Florida Statutes; increasing the registration fee of
thence S800 56'31"E a distance of 60.00 feet; thence S52'22'48"E contracting sales agents; creating s. 634.329, Florida Statutes;
a distance of 144.22 feet thence continue S52°22'48"E a dis- providing for dissolution or liquidation of corporations subject
tance of 16 feet, more or less, to the water of Big Lagoon; then to part II of chapter 634, Florida Statutes; creating part III
meander northeasterly along the shoreline of Big Lagoon to the of chapter 634, Florida Statutes, consisting of ss. 634.401-634.-
aforementioned point "X" and the end of description. Containing 431, Florida Statutes; providing definitions; providing for pro-
22.55 acres, more or less. mulgation of rules by the Department of Insurance; requiring

Renumber subsequent sections. persons who provide service warranties to be licensed; provid-
ing qualifications for licensure; requiring deposits, bonds, or

Amendment 4-On page 1, line 5, after the word "lands" letters of credit to be filed with the department; establishing
insert- or recreational lands financial requirements; providing procedures for the application,

issuance, and renewal of licenses and for the payment of license
On motion by Senator W. D. Childers, 4by 4two-third votefees;, providing grounds, procedures, and duration of the sus-

O 1n matonby Senatod W a rD e Chelthi r two-thrds votte pension or revocation of a license; providing for imposition of
CS for SB 1313 as amended was read the third time by title,administrative fine in lieu of suspension or revocation; provid-
passed, ordered engrossed and then certified to the House. ing for departmental approval of service warranty forms;
The vote on passage was: requiring service warranty associations to file statements with

Yes32 the department; authorizing the department to impose a
Yeas-3 premium tax; providing a penalty; providing for the exam-
Mr. President Chamberlin Dunn Henderson ination of service warranty associations; providing for the
Barron Childers, Don Firestone Holloway appointment of the Insurance Commissioner to receive service
Castor Childers, W. D. Gorman Johnston of legal process and for service procedures in actions against
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associations; requiring the registration of persons who solicit, Senators Trask and Zinkil offered the following amendments
negotiate, advertise, or effectuate service warranty contracts; which were moved by Senator Zinkil and adopted:
providing for the reporting and accounting of funds; providing
grounds and procedures for compulsory and discretionary re- Amendment 1-On page 8, lines 7 through 31 and 14-31 and

fusal, suspension, or revocation of registrations of sales repre- on page 9, line 1-28, strike all language,
sentatives; providing for administrative fines; providing for
the disposition of taxes and fees; restricting th's business prac- Amendment 2-On page 2, line 28, after the word "pro-
tices of associations; prohibiting an insurer or association from grams"; add "providing exceptions",
fronting for an unauthorized insurer or unlicensed association;
providing for the dissolution or liquidation of associations;
providing fora penalty; providing an effective date Amendment 3-On page 1 lines 23-31 Title strike On page
providing a penalty; providing an effective date. ^ ^ ^ l agae einn ihtewr2, lines 1-2, strike all language beginning with the word

-and requests the concurrence of the Senate. "amending" on page 1, line 23, and ending with word "super-
sedeas" on page 2, line 2,

Allen Morris, Clerk
Amendment 4-On page 14, line 29, after the word "Ex-

Amendment 1-On page 3, line 6, strike "or inspection" aminers" insert: , except as otherwise prohibited by federal
Amendmen I-Onage lnor state law or applicable federal rules and regulations,

The Honorable Lew Brantley, President On motion by Senator Trask by two-thirds vote HB 1837

I am directed to inform the Senate that the House of Repre- as amended was read the third time by title, passed and cer-
sentatives requests the return of SB 756. tified to the House. The vote on passage was:

Allen Morris, Clerk Yeas-31

Mr. President Gorman Poston Tobiassen
On motion by Senator Plante, SB 756 was returned to the Castor Henderson Renick Trask

House as requested. Chamberlin Holloway Scarborough Vogt
Childers, Don Johnston Scott Ware

SPECIAL ORDER, continued Childers, W. D. MacKay Skinner Williamson
Dunn McClain Spicola Winn

, p. , m i Firestone Myers Thomas, Jon Zinkil
SB 1268 was taken up and on motions by Senator Trask, Firestone Myers Thomas, PatJon Zinkil

by two-thirds vote HB 1837 was withdrawn from the Com-
mittees on Health and Rehabilitative Services; Commerce; and Nays-None
Governmental Operations. On motion by Senator Trask-

SB 1268 was laid on the table.
HB 1837-A bill to be entitled An act relating to osteopathic

physicians; amending s. 459.03(1), Florida Statutes, and adding HB 16-A bill to be entitled An act relating to property
a subsection thereto; specifying applicability of chapter 459, assessments; amending s. 193.085(4), Florida Statutes, directing
Florida Statutes, and including certain students practicing the Department of Revenue to submit county railroad property
under licensed osteopathic physicians; amending s. 459.05, assessments to the respective county property appraisers not
Florida Statutes, providing 4-year terms for members of the later than a certain date; providing an effective date.
State Board of Osteopathic Examiners; amending s. 459.09,
Florida Statutes, providing for reexamination; amending s. -was read the second time by title.
459.10(1) and (2)(b), Florida Statutes, providing for licensure
of applicants; amending s. 459.11(1) and (2), Florida Statutes, The Committee on Finance, Taxation and Claims offered the
including osteopathic physicians who have passed the exam following amendment which was moved by Senator Vogt:
for admission into the United States Air Force Medical Corps
under provisions exempting certain applicants from examination, Amendment 1-On page 2, strike all of line 27 and insert:
deleting certain reciprocal licensing provisions, and providing a Section 2. Section 193.511 Assessment of Inventory-All items
fee for endorsement; authorizing rather than requiring, the of inventory shall be assessed for the purpose of taxation at 10
board to grant reciprocal licensing; amending s. 459.14(2)(e), percent of just valuation, except that goods in the process of
Florida Statutes, and adding subsection (9) thereto; including manufacture and raw materials held for physical incorporation
certain advertising and claims under grounds for refusal, into the goods to be sold shall be assessed for the purpose of
revocation or suspension of license; providing for advertising taxation at 1 percent of just valuation. For purposes of this
and providing limitations thereon; prohibiting continuance of section, fuels used in the production of electricity shall be
certain administrative licensing proceedings after a license has considered goods in the process of manufacture.
been suspended; creating s. 459.142, Florida Statutes, providing
for supersedeas; amending s. 459.161, Florida Statutes, relating (Renumber subsequent section.)
to change of address notification; amending s. 459.19, Florida 
Statutes, providing for biennial rather than annual license re- Senator Vogt moved the following amendment to Amendment
newal; amending s. 459.191(1)(c), Florida Statutes, and adding 1 which was adopted:
a subsection thereto; conforming education requirements to
biennial licensing provisions and specifying that certain hours Amendment 1A-On page 1, line 10, insert: Section 3. This
of refresher or postgraduate study be related to the practice act shall take effect July 1, 1978.
of osteopathic medicine; providing credit for educational re-
quirements and exemption from certain fees to members of the Amendment 1 as amended was adopted.
Commissioned Corps of the United States Public Health Serv-
ice; amending s. 459.20(2) and (4)(a), Florida Statutes, pro- Senator Myers moved the following amendment which was
viding for reinstatement of a license suspended for failure adopted:
to make a biennial renewal; providing for license renewal in
certain cases; amending s. 459.21, Florida Statutes, relating to Amendment 2-On page 1, line 12, insert new section: Section
compensation and expenses; amending s. 459.225(12), Florida 1. Subsection (3) of section 192.032, Florida Statutes, is amend-
Statutes, deleting fee for certification of approved osteopathic ed to read:
physician's assistant programs; creating s. 459.23, Florida Stat-
utes, requiring reports by physicians administering or dis- (3) Inventory, in that county where inventory is held for
pensing drugs on authorized drug treatment programs; provid- sale or lease to customers or will physically become a part
ing that a list of patients on such programs be filed with the of the merchandise to be held for sale or lease to customers,
board; requiring the treating physician to specify that pre- based upon the average value of the inventory attributable to
scriptions be filled at the same pharmacy; requiring certain the taxpayer during the prior calendar year; said average value
other reports; providing an effective date. shall reflect the average periodic amount of inventories physi-

cally on hand.
-a companion measure, was substituted for SB 1268 and cally on hand.

read the second time by title. (Renumber subsequent sections.)
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The Committee on Finance, Taxation and Claims offered the (b) Each other state officer and each state department, de-
following amendment which was moved by Senator Vogt and partmental unit described in s. 20.04, commission, regional plan-
adopted: ning agency, board, district, and authority, including, but not

limited to, those described in chapters 160, 163, 298, 373, 380 and
Amendment 3-On page 1, line 7 in title, after "date;" insert: 582, except any legal entity or agency created in whole or in

amending s. 193.511 providing that fuels used in production of part pursuant to chapter 361, part 11.
electricity shall be considered goods in the process of manu-
facture- (2) "Agency action" means the whole or part of a rule

or order, or the equivalent, or the denial of a petition to adopt
a rule or issue an order. The term also includes any denial of

Senator Myers moved the following amendment which was a request made under s. 120.54(5).
adopted:

(13) "Recommended order" means the official recommenda-
Amendment 4-On page 1, line 2, after "assessments;" insert tion of a hearing officer assigned by the division to an agency

amending s. 192.032(3) relating to inventory; or of any other duly authorized presiding officer for the final
disposition of a proceeding under s. 120.57.

On motion by Senator Vogt, by two-thirds vote HB 16 as (14) "Rule" means each agency statement of general appli-
amended was read the third time by title, passed and certified cability that implements, interprets, or prescribes law or policy
to the House. The vote on passage was: or describes the organization, procedure, or practice require-

ments of an agency and includes any form which imposes any
Yeas-30 requirement or solicits any information not specifically required

by statute or by an existing rule. The term also includes the
Mr. President Gorman Renick Vogt amendment or repeal of a rule. The term does not include:
Barron Henderson Sayler Ware
Castor Holloway Scott Williamson (d) Agency action which has the effect of altering estab-
Childers, Don Johnston Spicola Wilson lished hunting or fishing seasons when such action is adequately
Childers, W. D. MacKay Thomas, Jon Winn noticed in the area affected through publishing in a newspaper
Dunn McClain Thomas, Pat Zinkil of general circulation or through notice by broadcasting in an
Firestone Myers Tobiassen electronic media.
Gallen Poston Trask Section 2. Subsection (1) paragraph (b) and subsections

(2), (3) and (7), paragraph (b) of subsection (11) and para-
Nays-1 graph (b) of subsection (12) of section 120.54, Florida Statutes,

are amended to read:
Chamberlin

120.54 Rulemaking; adoption procedures.-

On motion by Senator Vogt, the rules were waived and HB (Substantial rewording of subsection. See s. 120.54(2), Florida
16 was ordered immediately certified to the House. Statutes, for present text.)

On motion bySenaorWaretherule were waived and the (1) Prior to the adoption, amendment, or repeal of any rule
On motion by Senator Ware the rules were waived and the not described in subsection (9), an agency shall give notice of its

Senate reverted to- intended action, setting forth a short and plain explanation of
the purpose and effect of the proposed rule, a summary of the

MESSAGES FROM THE HOUSE OF REPRESENTATIVES proposed rule, the specific legal authority under which its
adoption is authorized, and a summary of the estimate of the

, ,,..,~~ ~ economic impact of the proposed rule on all persons affected
The Honorable Lew Brantley, President by it. The notice shall contain the location where the text of

I am directed to inform the Senate that the House of Repre- the proposed rule or economic impact statement can be obtained
sentatives has passed with amendments- if such text is not included in the notice.

By Senator Gallen and others- (b) The notice shall be published in the Florida Adminis-
By Senator Galln and others- trative Weekly not less than 21 days prior to the intended

SB 860-A bill to be entitled An act relating to administra- action, except that notice of actions proposed by educational
tive procedures; amending s. 120.52(1) (b), Florida Statutes; units or units of government with jurisdiction in only one
providing an exception from the definition of agency for en- county or a part thereof need not be published in the Florida
tities created under the provisions of chapter 361, Part II, Administrative Weekly or transmitted to the committee. The
Florida Statutes; amending s. 120.54(2) (a), (7), (11) (b), Flor- proposed rule shall be available for inspection and copying by
ida Statutes; deleting certain requirements from the economic the public at the time of the publication of notice.
impact statement of a rule; requiring that the citation for law (2) (a) Each agency, prior to the adoption, amendment, or
implemented be to the Florida Statutes or the Laws of Florida; repeal of any rule, shall provide information on its proposed
providing the time for filing certain rules; amending s. 120.565, action by preparing a detailed economic impact statement. The
Florida Statutes; providing that a declaratory statement set economic impact statement shall include:
out the agency's opinion as to applicability of a statute, rule,
or order to the petitioner only; amending s. 120.68(3), Florida 1. An estimate of the cost to the agency of the implemen-
Statutes, providing that a petition to an agency for a stay is tation of the proposed action, including the estimated amount
not a prerequisite to a petition for a supersedeas; amending s. of paperwork;
120.71, Florida Statutes; providing an exemption from s. 112.-
3143, Florida Statutes, to permit an agency head or member 2. An estimate of the cost or the economic benefit to all
thereof to be disqualified from serving in an agency proceeding; persons directly affected by the proposed action;
providing an effective date. 3. An estimate of the impact of the proposed action on

-and requests the concurrence of the Senate. competition and the open market for employment, if applicable,
and

Allen Morris, Clerk 4. A detailed statement of the data and method used in

making each of the above estimates.
Amendment 1-On page 1, strike everything after the enact-

ing clause and insert: (b) If an economic impact statement is required before an
agency takes action on an application or petition by any per-

Section 1. Paragraph (b) of subsection (1) and subsections son, the statement shall be prepared within a reasonable time
(2) and (13) of section 120.52, Florida Statutes, are amended, after the application is made or the petition is filed.
and paragraph (d) is added to subsection (14) of said section
to read: (c) Failure to provide an adequate or accurate statement

of economic impact is grounds for holding the rule invalid;
120.52 Definitions.-As used in this act: however, beginning October 1, 1978, no rule shall be declared

invalid for want of an adequate statement of economic impact
(1) "Agency" means: unless the issue is raised in an administrative or judicial pro-
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ceeding within one year of the effective date of the rule to department, a summary or listing of all rules of said agenicywhich the statement applies. excluded from publication in the code and a statement as to
(3)*~~ It itd atnnp where said rules may be inspected or examined. The department(3) If the intended action concerns any rule other than shall also publish, at the beginning of the section of the code

one relating exclusively to organization, procedure or practice, dealing with an agency, any exemptions granted that agency
the agency shall, on the request of any affected person received pursuant to s. 120.63, including the termination date of thewithin 14 days after the date of publication of the notice, give exemption and a statement whether the exemption can be re-affected persons an opportunity to present evilence and argu- newed pursuant to s. 120.63(2) (b).
ment on all issues under consideration appropriate to inform it
of their contentions. The agency may schedule a public hearing (3)(a) The Department of State shall furnish the Floridaon the rule and, if requested by any affected person, shall Administrative Code and the Florida Administrative Weekly,schedule a public hearing on the rule. Any material pertinent without charge and upon request, as follows:
to the issues under consideration submitted to the agency within
14 days after the date of publication of the notice shall be 3. Three sets to the library of the Supreme Court of Florida,
considered by the agency, upon notice, as a part of the record the library of each state District Court of Appeal, the division,
of the rulemaking proceeding. the library of the attorney general, each law school library in

Florida, the secretary of the senate, and the clerk of the(7) Each rule adopted shall be accompanied by a reference house.
to the specific rulemaking authority pursuant to which the
rule was adopted and a reference to the section or subsection Section 4. Subsection (4) of section 120.56, Florida Statutes,
of the Florida Statutes or the Laws of Florida law being imple- is renumbered subsection (5) and a new subsection (4) is
mented, interpreted, or made specific. created to read:

(11) (b) If the adopting agency is required to publish its 120.56 Administrative determination of rule by hearingrules in the Florida Administrative Code, it shall file with officer.-
the Department of State three certified copies of the rule it
proposes to adopt, a summary of the rule, a summary of any (4) Challenges to the validity of an emergency rule shall
hearings held on the rule, and a detailed written statement of be subject to the following time schedules. Within 7 days after
the facts and circumstances justifying the rule. Agencies not receiving the petition the division director shall, if he deter-
required to publish their rules in the Florida Administrative mines that the petition complies with section (2) above, as-
Code shall file one certified copy of the proposed rule, and sign a hearing officer who shall conduct a hearing within 14
the other material required above, in the office of the agency days thereafter, unless the petition is withdrawn. Within 14head, and such rules shall be open to the public pursuant to days after the hearing the hearing officer shall render hiss. 120.53(2). Filings shall be made not less than 21 days or decision and otherwise comply with the provisions of sectionmore than 45 days after the notice required by subsection (1), (3) above not inconsistent herewith.
if no public hearing is held. If a public hearing is held, the
adopting agency shall file within 21 days after receipt of all Section 5. Section 120.565, Florida Statutes, is amended to
material authorized to be submitted at the hearing or after read:
receipt of the transcript, if one is made, whichever is later.
If a public hearing is held and no material is authorized to be 120.565 Declaratory statement by agencies.-Each agency
submitted and no transcript is made, filings shall be made not shall provide by rule the procedure for the filing and prompt
less than 21 days or more than 45 days after the notice required disposition of petitions for declaratory statements. A declaratory
in subsection (1). statement shall set out the agency's opinion as to the applicabil-

ity of a specified a*y statutory provision or of any rule or order(12) (b) After the notice required in subsection (1) and of the agency as it applies to the petitioner in his particular
prior to adoption, the agency may withdraw the rule by pub- set of circumstances only. The agency shall give notice of each
lishing a notice in the Florida Administrative Weekly and petition and its disposition in the Florida Administrative Weekly
notifying the Department of State, and may make such changes and transmit copies of each petition and its disposition to thein the rule as are supported by the record of public hearings committee. Agency disposition of petitions shall be final agencyheld on the rule, technical changes which do not affect the action.
substance of the rule, or changes in response to a proposed
objection by the committee. Changes supported by the record Section 6. The introductory paragraph of subparagraph 2of a hearing or made in response to a proposed committee of paragraph (b) of subsection (1) of section 120.57, Florida
objection may include withdrawal of the rule in whole or in Statutes, is amended to read:
part. After adoption and before the effective date, a rule
may be modified or withdrawn only in response to an objection 120.57. Decisions which affect substantial interests.-The
by the committee or may be modified to extend the effective provisions of this section shall apply in all proceedings in which
date by not more than 60 days when the committee has notified the substantial interests of a party are determined by an
the agency that an objection to the rule is being considered, agency. Unless waived by all parties, subsection (1) shall applyand the agency publishes a notice of the withdrawal, modifica- whenever the proceeding involves a disputed issue of material
tion or effective date extension in the first available issue of fact. Unless otherwise agreed, subsection (2) shall apply in allthe Florida Administrative Weekly. After a rule has become other cases.
effective, it may be repealed or amended only through regular (1) FORMAL PROCEEDINGS-
rulemaking procedures.

(b) In cases to which this subsection is applicable the fol-Section 3. Paragraph (b) of subsection (1) and subpara-lowing procedures shall apply:
graph 3 of paragraph (a) of subsection (3) of section 120.55, procedures sha p
Florida Statutes, is amended to read: 2. All parties shall be afforded an opportunity for a hearing

190' w p,.t~~~~i~~a+,after reasonable notice of not less than 14 days; however, the 14-120.55 Publication- day notice requirement may be waived with the consent of all
(1) The Department of State shall: parties. In preliminary hearings for the revocation of parole(1) The Department of State shall: no less than 7 days notice shall be given. In parole revocation

(b) Publish in a permanent compilation entitled "Florida hearings pursuant to ss. 949.10-.11, reasonable notice of not less
Administrative Code" all rules adopted by each agency, citing than 5 days shall be given. In hearings involving student dis-
the specific rulemaking authority pursuant to which each rule ciplinary suspensions or expulsions conducted by educational
was adopted, all history notes as authorized in s. 120.545(8), units, the 14-day notice requirement may be waived by the
and complete indexes to all rules contained in the code. Sup- agency head or the hearing officer without the consent of the
plementation shall be made as often as practicable, but at parties. The notice shall include:
least monthly. Rules general in form but applicable to only one S .
school district, community college district, or county, or a part ectin 7. Paragraph (e) of subsection (1) and subsection
thereof, or to the Florida School for the Deaf and the Blind (3) of sectlon 120.58, Florida Statutes, are amended to read:
, and university rules relating to internal personnel or business 120.58 Agency action; evidence, record and subpoenas.-
and finance shall not be published in the Florida Administrative 
Code. Exclusion from publication in the Florida Administrative (1) In agency proceedings for a rule or order:
Code shall not affect their validity or effectivenes;s. The depart-
ment shall publish, at the beginning of the section of the code (e) If a majority of those who are to render the final order
dealing with an agency that files copies of its rules with the have not heard the case or read the record, a decision adverse



May 25, 1978 JOURNAL OF THE SENATE 543

to a party other than the agency itself shall not be made until a agency is unable to obtain service by certified mail or by actual

proposed order is served upon the parties and they are given service, constructive service may be made in the same manner

an opportunity to file exceptions and present briefs and oral as is provided in Chapter 49.
arguments to those who are to render the decision. The proposed
order shall contain necessary findings of fact and conclusions . Section 9. Subsection (2) of section 120.65, Florida Statutes,
of law and a reference to the source of each. The proposed S amended to read:
order shall be prepared by the individual who conducted the 120.65 Hearing officers.-
hearing, if available, or by one who has read the record. The (2) The division shall employ full-time hearing officers to
parties by written stipulation may waive compliance with this chapter or other law. No
paragraph. The provisions of this paragraph shall not apply person may be employed by the division as a full-time hearing
in the granting of parole or preliminary hearings for the officer unless he has been a member of The Florida Bar in good
revocation of parole. standing for the preceding 5 3 years.

(3) An agency may seek enforcement of a subpoena or Sec Sen 1 0. 66, Florida Statutes, is amended to
order directing discovery issued under the authority of this act read:
by filing a petition for enforcement; pursuant to s. 120.69, in
the circut court of the judicial circuit wherein the person 120.66 Ex parte communications.-
failing to comply with the subpoena or order resides. A failure (1) In any proceeding under s. 120.57, no ex parte com-
to comply with an order of the court shall result in a finding munication relative to the merits, threat, or offer of reward
of contempt of court. shall be made to the agency head,; fter the agecey head has

Any person £ei4ng. to weoe4jy wh a Abpoeba o+ erde*r & eee a r ee e ade;, or to the hearing officer or

feeting l&eey ise d 4Munw the uthoeity of this et shall presiding officer by:
be in contemp t e the a y ioig the esubpeea o eeded (a) An agency head or member of the agency or any other
and ubjeet to eny penialties whieh the ageney is athe-ied public employee or official engaged in prosecution or advo-
by law to precei4be However, no person shall be in contempt cacy in connection with the matter under consideration or a
while the subpoena or order is being challenged under subsec- factually related matter.
tion (2). In the absence of agency action on the default within
30 days, the party requesting the subpoena or order may bring (b) A party would have proceeding or any perest in th e proposed
proceedings in an appropriate court for enforcement of the indirectly, would have a substantial interest in the proposedproceedings in an appropriate court for enforcement of theaction, or his authorized representative or counsel.
subpoena or order, and a failure to comply with an order of agency action, or his authorized representative or counsel
the court shall result in a finding of contempt of court. I- the Nothing in this subsection shall apply to advisory staff mem-
absenee of etatute*y aatherity fe a remedy, the vioekto may bers who do not testify on behalf of the agency in the pro-
rciv a fe n et to e*eeed $50. ceeding or to any rulemaking proceedings under s. 120.54.

Section 8. Subsection (3) of section 120.60, Florida Statutes, (2) A hearing officer or presiding officer who is involved in
is reenacted and amended, and subsection (5) of said section is the decisional process and who receives an ex parte communi-
amended to read: cation in violation of subsection (1) shall place on the record

of the pending matter all written communications received, all
120.60 Licensing.- written responses to such communications, and a memorandum

(Substantial rewording of subsection. See 120.60(3), FrS., stating the substance of all oral communications received and

for present text) all oral responses made, and shall also advise all parties that
such matters have been placed on the record. Any party desir-

(3) In proceedings for the issuance, denial, renewal or ing to rebut the ex parte communication shall be allowed to do
amendment of a license or approval of a merger pursuant to title so, if such party requests the opportunity for rebuttal within
XXXVI or title XXXVII, Florida Statutes: 10 days after notice of such communication. The hearing officer

(a)l. The Department of Banking and Finance shall have or presiding officer may, if he deems it necessary to eliminate
published in the Florida Administrative Weekly notice of the the effect of an ex parte communication received by him, with-

application within 21 days of receipt. draw from the proceeding, in which case the d'4is9 shea!

2. Within 21 days of publication of notice, any person may ai a successor shall be assigned.
request a hearing, which upon request shall be conducted pursu- (3) Any person who makes an ex parte communication pro-
ant to s. 120.57 except that the Department of Banking and hibited by subsection (1), and any hearing officer or presiding
Finance shall by rule provide for participation by the general officer who fails to place in the record any such communica-
public; provided, however, that failure to request a hearing tion, is in violation of this act and may be assessed a civil
within 21 days of publication of notice shall constitute a waiver penalty not to exceed $500 or be subjected to such other disci-
of any right to a hearing. plinary action as his superiors may determine.

(b) Should a hearing be requested pursuant to s. 120.60(3) Section 11. Subsections (1) and (3) of section 120.68, Flor-
(a)2., the applicant or licensee shall publish at his own cost a ida Statutes, are amended to read:
notice of the hearing in a newspaper of general circulation in 12068 Judicial rview.-
the area affected by the application. The Department of Banking
and Finance may by rule specify the format and size of such (1) A party who is adversely affected by final agency ac-
notice. tion is entitled to judicial review. Any party, including a school

-(e) Notwithstanding subsection (2) above, every application board, adversely affected by a final order of the State Board
for license for a new bank, new trust company, new credit union of Education, is entitled to judicial review. A preliminary, pro-
or new savings and loan association shall be approved or denied cedural, or intermediate agency action or ruling is immediately
within 180 days after receipt of the original application or receipt reviewable if review of the final agency decision would not pro-
of the timely requested additional information or correction of vide an adequate remedy.
errors or omissions. Any application for such a license not ap-
proved or denied within the 180-day period or within 30 days (3) The filing of the petition does not itself stay enforce-

after conclusion of a public hearing on the application, which- ment of the agency decision, but if the agency decision has

ever is the latest, shall be deemed approved subject to the the effect of suspending or revoking a license, supersedeas shall

satisfactory completion of conditions required by statute as a be granted as a matter of right upon such conditions as are

prerequisite to license and approval of insurance of accounts by reasonable, unless the court, upon petition of the agency, deter-
the Federal Deposit Insurance Corporation for a new bank, and mines that a supersedeas would constitute a probable danger

by the Federal Savings and Loan Insurance Corporation for a to the health, safety, or welfare of the state. The agency may
,new savings and loan association. also grant-, o the eert may rder a stay upon ap-

propriate terms, but, whether or not the action has the effect of
* (5) No revocation, suspension, annulment, or withdrawal of suspending or revoking a license, a petition to the agency for a

any license is lawful unless, prior to the institution of agency stay shall not be a prerequisite to a petition to the court for
proceedings, -the agency has given reasonable notice by certi- supersedeas. In any event, the order shall specify the condi-
fled mail or actual service to the licensee of facts or conduct tions, if any, upon which the stay or supersedeas is granted.
which warrant the intended action and the licensee has been
given an opportunity to show that he has complied with all Section 12. Subsection (1) of section 120.71, Florida Stat-
lawful requirements for the retention of the license. If the utes, is amended to read:



544 JOURNAL OF THE SENATE May 25, 1978

120.71 Disqualification of agency personnel.- the agency's opinion as to the applicability of a statute, rule, or

individual serving alone or with others as an agency head of s. 120.57, Florida Statutes; providing notice requirements in
shall be disqualified from serving in an agenc; proceeding for parole revocation hearings; amending s. 120.58(1)(e) and (3),
bias, prejudice, interest, or other causes for which a judge Florida Statutes; exempting certain parole hearings from pro-
may be recused. If the disqualified individual holds his.posi- posed rule requirements; empowering an agency to seek a peti-
tion by appointment, the appointing power may appoint a tion for enforcement of a subpoena or discovery order from
substitute to serve in the matter from which the individual is which failure to respond will result in contempt of court delet-
disqualified. If the individual is an elected official, the Gov- ing provisions relating to contempt of agency; reenacting and
ernor may appoint a substitute to serve in the matter from amending s. 120.60(3) and amending s. 120.60(5), Florida Stat-which the individual is disqualified. utes; providing requirements for proceedings for issuance, denial,

Section 13. Subsection (2) of section 120.72, Florida Stat- renewal or amendment of a license or approval of a merger
utes, is amended to read: under title XXXVI or title XXXVII, Florida Statutes; allowing

an agency to make constructive service when certified mail or
(2)+(a All administrative adjudicative proceedings conducted actual service is unobtainable; amends s. 120.65(2), Florida

pursuant to any provision of the Florida Statutes which were Statutes, raising hearing officer requirement from 3 years
begun prior to January 1, 1975, shall be continued to a con- membership in Florida Bar to 5 years; amending s. 120.66,
elusion, including judicial review, under the provisions of the Florida Statutes, prohibiting ex parte communication to a
Florida Statutes, 1973, except that administrative adjudicatory presiding officer or to agency head prior to receiving a recom-
proceedings which have not progressed to the stage of a hearing mended order; amending s. 120.68(1) and (3), Florida Statutes,
may, with the consent of all parties and the agency conducting providing that a petition to an agency for a stay is not a pre-
the proceeding, be conducted in accordance with the provisions requisite to a petition for supersedeas; amending s. 120.71(1),
of this act as nearly as is feasible. Florida Statutes; providing an exemption from s. 112.3143,

Florida Statutes, to permit an agency head or member thereof
* 4 f ay eotione seefking judieial revw f an administr- to be disqualified from serving in an agency proceeding; amend-

tiWe adjudieatie proceeding begana pio to January h O i ing ss. 120.72(2) and 120.73, Florida Statutes, deleting transi-
has been dmised or otherwie disposed eof eo the goand tional and obsolete language; providing an effective date.
that e rziS o the f Florida Statuteo , iS providing
foj udiial wer e eeEW a 1iO ad -by e aptei fe h4I, Lw Senators Ware and Lewis offered the following Amendment
e4 Feida ee tion shaell be ifstated yi e f e' < a to House Amendment 1 which was moved by Senator Ware andesert dismissing seek notion uepo the 4fiig of a petition aotd
by the dismissed party at any tme daring th 60-day period adopted:
inmmediately followig Jane 2J O76. Amendment lA-On pages 1 thru 15, strike all of lines 1 thru

31 on pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 15; andSection 14. Section 120.73, Florida Statutes, is amended to insert: Section 1. Paragraph (b) of subsection (1) and sub-
read: section (2) of section 120.52, Florida Statutes, are amended,

120.73 Circuit court proceedings; declaratory judgments.- and paragraph (d) is added to subsection (14) of said section
Nothing in this chapter shall be construed to repeal any pro- to read:
vision of the Florida Statutes which grants the right to a 120.52 Definitions.-As used in this act:
proceeding in the circuit court in lieu of an administrative
hearing or to divest the circuit courts of jurisdiction to render (1) "Agency" means:
declaratory judgments under the provisions of chapter 86.
ff aty antion has been dismissed or otheewise dieposed e (b) Each other state officer and each state department,
eOn the goed that a provision f the statutos granting the departmental unit described in s. 20.04, commission, regional
right to a trial eor the jiriedietieo to render deelatry udg-planning agency, board, district, and authority, including, but
ments was repealed by ehapter 4 910, Lawn &9 Florida, seh not limited to, those described in chapters 160, 163, 298, 373,
netio shall e be instted by orde of the eouewt apen the filinsg 380 and 582, except any legal entity or agency created in
eof a petition by the plaintiff at any time during the 60-day whole or in part pursuant to chapter 361, part IIL
peid immcdiately foowig the effeetlio date ef this setf

(2) "Agency action" means the whole or part of a rule or
Section 15. This act shall take effect upon becoming law. order, or the equivalent, or the denial of a petition to adopt

Hearings for licenses pursuant to s. 120.60(3) begun prior a rule or issue an order. The term also includes any denial of a
to June 30, 1978 shall be governed by the provisions of request made under s. 120.54(5).
Chapter 77-453, Laws of Florida. Hearings begun on or after
June 30, 1978, shall be governed by the provisions of this (14) "Rule" means each agency statement of general ap-
act. plicability that implements, interprets, or prescribes law or

policy or describes the organization, procedure, or practice re-
Amendment 2-On page 1, strike the entire title and insert: quirements of an agency and includes any form which imposes

A bill to be entitled An act relating to administrative proce- any requirement or solicits any information not specifically
dures; amending s. 120.52(1)(b), (2), (13), Florida Statutes, required by statute or by an existing rule. The term also in-
providing an exception for entities created under the provisions cludes the amendment or repeal of a rule. The term does not
of Chapter 361, Part II, Florida Statutes; providing that de- include:
nial of a request under s. 120.54(5), Florida Statutes, is agency
action; empowering any authorized presiding officer to issue a (d) Agency action which has the effect of altering estab-
recommended order; adding subsection (d) to 120.52 (14), Flor- lished hunting or fishing seasons when such action is ade-
ida Statutes; exempting action on hunting and fishing seasons quately noticed in the area affected through publishing in a
from the definition of a rule; amending s. 120.-4 (1)(b), (2), newspaper of general circulation or through notice by broaq-
(3), (7), (11) (b), (12) (b), Florida Statutes; deleting certain casting in an electronic media.
requirements from the economic impact statement of a rule;
providing for public hearings relating to rulemalking; requiring Section 2. Paragraph (b) of subsection (1) and subsections
that the citation for law implemented be to the Florida Statutes (2), (3) and (7), paragraph (b) of subsection (11) and para-
or the Laws of Florida; providing the time for filing certain graph (b) of subsection (12) of section 120.54, Florida Stat-rules; requiring publication notice in the Florida Administrative utes, are amended to read:
Weekly for rules modified; amending s. 120.55(1) (b) and (3) (a)
3., Florida Statutes, providing that university personnel and 120.54 Rulemaking; adoption procedures.-
finance rules be exempt from publication in the Florida Admin-
istrative Code and requiring the Department of State to list (1) Prior to the adoption, amendment, or repeal of any
rules of an agency exempted from such publication; requiring rule not described in subsection (9), an agency shall give
the Department of State to furnish the Florida Supreme Court, notice of its intended action, setting forth a short and plain
the state District Courts of Appeal, and the Department of Ad- explanation of the purpose and effect of the proposed rule, a
ministrative Hearings, copies of the Administrative Code and summary of the proposed rule, the specific legal authority under
Weekly; creating s. 120.56(4), Florida Statutes, providing time which its adoption is authorized, and a summary of the esti-
schedules for emergency rule challenges; amending s. 120.565, mate of the economic impact of the proposed rule on all per-
Florida Statutes, providing that a declaratory statement set out sons affected by it. The notice shall contain the location where
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the text of the proposed rule or economic impact statement can or in part by pWelieh4*g notiee i* the Flo Add miniAtr.ti.
be obtained if such text is not included in the notice. Weekly end notifying the patm ef State, or end may

(b) The notic sl be pbi in te Adi ni make such changes in the rule as are supported by the record of
(b) The notice shall be published in the Florida Admimns- public hearings held on the rule, technical changes which do not

trative Weekly not less than 21 days prior to the intended affect the substance of the rule, changes in response to written
action, except that notice of actions proposed by educational material relating to the rule 'received by the agency within 14
units or units of government with jurisdiction in only one days after the notice and made a part of the record of the pro-
county or a part thereof need not be published in the Florida ceeding, or changes in response to a proposed objection by the
Administrative Weekly or transmitted to the committee. The committee. Chaenge spperted by the reeed e4 a hewing e
proposed rule shall be available for inspection and copying by made in mespoene to a proposed emaittee obheetien may i-
the public at the time of the publication of notice. e wt awal the wil e 4e whole e f pat After adop-

(Substantial rewording of subsection. See s. 120.54(0), tion and before the effective date, a rule may be modified or
Florida Statutes, for present text.) withdrawn only in response to an objection by the committee

or may be modified to extend the effective date by not more
(2)(a) Each agency, prior to the adoption, amendment, or than 60 days when the committee has notified the agency that

repeal of any rule, shall provide information on its proposed an objection to the rule is being considered. The agency shall
action by preparing a detailed economic impact statement. The give notice of its decision to withdraw or modify a rule in the
economic impact statement shall include: first available issue of the publication in which the original

1. An estimate of the cost to the agency of the implementa- notice of rulemaking was published and shall notify the De-
tion of the proposed action, including the estimated amount of partment of State if the rule is required to be filed with the

paperwork; Department of State. After a rule has become effective, it may
pa Prwr be repealed or amended only through regular rulemaking pro-
2. An estimate of the cost or the economic benefit to all cedures.

persons directly affected by the proposed action; Section 3. Paragraph (b) of subsection (1) and paragraph

8. An estimate of the impact of the proposed action on (a) of subsection (3) of section 120.55, Florida Statutes, is
competition and the open market for employment, if applicable, amended to read:
and

120.55 Publication.-
4. A detailed statement of the data and method used in

making each of the above estimates. (1) The Department of State shall:

(b) If an economic impact statement is required before an (b) Publish in a permanent compilation entitled "Florida
agency takes action on an application or petition by any person, Administrative Code" all rules adopted by each agency, citing
the statement shall be prepared within a reasonable time after the specific rulemaking authority pursuant to which each
the application is made or the petition is filed. rule was adopted, all history notes as authorized in s. 120.545(8),

and complete indexes to all rules contained in the code. Supple-
(c) Failure to provide an adequate statement of economic mentation shall be made as often as practicable, but at least

impact is grounds for holding the rule invalid; however, begin- monthly. Rules general in form but applicable to only one
ning October 1, 1978, no rule shall be declared invalid for want school district, community college district or county, or a part
of an adequate statement of economic impact unless the issue thereof, or to the Florida School for the Deaf and the Blind,
is raised in an administrative or judicial proceeding within and university rules relating to internal personnel or business
one year of the effective date of the rule to which the state- and finance shall not be published in the Florida Administra-
ment applies. tive Code. Exclusion from publication in the Florida Administra-

(3) If the intended action concerns any rule other than one tive Code shall not affect their validity or effectiveness. The
relating exclusively to organization, procedure or practice, the department shall publish, at. the beginning of the section of
agency shall, on the request of any affected person received the code dealing with an agency that files copies of its rules
within 14 days after the date of publication of the notice, give with the department, a summary or listing of all rules of
affected persons an opportunity to present evidence and argu- said agency excluded from publication in the code and a state-
ment on all issues under consideration appropriate to inform ment as to where said rules may be inspected or examined.
it of their contentions. The agency may schedule a public hear- The department shall also publish, at the beginning of the
ing on the rule and, if requested by any affected person, shall section of the code dealing with an agency, any exemptions
schedule a public hearing on the rule. Any material pertinent granted that agency pursuant to s. 120.63, including the term-
to the issues under consideration submitted to the agency within ination date of the exemption and [a statements whether the
14 days after the date of publication of the notice shall be exemption can be renewed pursuant to s. 120.63(2)(b).
considered by the agency, and made a part of the record of the
rulemaking proceeding. (3) (a) The Department of State shall furnish the Florida

Administrative Code and the Florida Administrative Weekly,
(7) Each rule adopted shall be accompanied by a reference without charge and upon request, as follows:

to the specific rulemaking authority pursuant to which the
rule was adopted and a reference to the section or subsection 1. One set to each federal and state court having jurisdic-
of the Florida Statutes or the Laws of Florida law being imple- tion over the residents of the state; each Florida senator,
mented, interpreted, or made specific. congressman, and state legislator; the Legislative Library;

each state university library; the State Library; and each stand-
(11) (b) If the adopting agency is required to publish its ing committee of the Senate and House of Representatives.

rules in the Florida Administrative Code, it shall file with the
Department of State three certified copies of the rule it pro- 2. Two sets to each state department.
poses to adopt, a summary of the rule, a summary of any
hearings held on the rule, and a detailed written statement of 3. Three sets to the library of the Supreme Court of Florida,
the facts and circumstances justifying the rule. Agencies not the library of each state District Court of Appeal, the division,
required to publish their rules in the Florida Administrative the library of the Attorney General, each law school library in
Code shall file one certified copy of the proposed rule, and Florida, the Secretary of the Senate, and the Clerk of the House.
the other material required above, in the office of the agency
head, and such rules shall be open to the public pursuant to 4. Seven sets to the committee.
s. 120.53(2). Filings shall be made not less than 21 days or Sco. Ssio f
more than 45 days after the notice required by subsection (1) Sectlon 4. Subsection (4) of section 120.56, Florida Stat-
if no public hearing is held. If a public hearing is held, the utes, is renumbered subsection (5) and a new subsection (4) is
adopting agency shall file within 21 days after receipt of all created to read:
material authorized to be submitted at the hearing or after 120.56 Administrative determination of rule by hearing of-
receipt of the transcript, if one is made, whichever is later. ficer.-
If a public hearing is held and no material is authorized to be
submitted and no transcript is made, filings shall be made not (4) Challenges to the validity of an emereny rule shall
less than 21 days or more than 45 days after the notice re- be subject to the following time schedules. Within 7 days after
quired in subsection (1). receiving the petition the division director shall, if he deter-

qusred'~~~~~~~~~ 'mines that the petition complies with subsection (2) above,
(12) (b) After the notice required in subsection (1) and assign a hearing officer who shall conduct a hearing within ,14

prior to adoption, the agency may withdraw the rule in whole days thereafter, unless the petition is withdrawn. Within 14
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days after the hearing the hearing officer shall render his parties shall be given an opportunity to cross-examine or chal-
decision and otherwise comply with the provisions of subsection lenge or rebut it.
(3) above not inconsistent herewith.(3) above not inconsistent herewith. 5. The record in cases governed by this subsection shall

Section 5. Section 120.565, Florida Statutes, is amended to consist only of:
read:

a. All notices, pleadings, motions, and intermediate rulings;
120.665 Declaratory statement by agencies.-Each agency 

shall provide by rule the procedure for the filing and prompt b. Evidence received or considered;
disposition of petitions for declaratory statements. A decla- c. A statement of matters officially recognized-
ratory statement shall set out the agency's opinion as to the c A statement o matters officially recognized
applicability of a specified esty statutory provision or of any d. Questions and proofers of proof and objections and runil-
rule or order of the agency as it applies to the petitioner in his ings thereon;
particular set of circumstances only. The agency shall give
notice of each petition and its disposition in the Florida Admin- e. Proposed findings and exceptions;
istrative Weekly and transmit copies of each petition and its f. Any decision, opinion, proposed or recommended order,
disposition to the committee. Agency disposition of petitions fo Any desion opiion, proposed or recommended order,
shall be final agency action. or report by the officer presiding at the hearing;

Section 6. Paragraph (b) of subsection (1) of section 120.57, g. All staff memoranda or data submitted to the hearing
Florida Statutes, is amended to read: officer during the hearing or prior to its disposition, after

notice of the submission to all parties, except communications
120.57 Decisions which affect substantial interests.-The pro- by advisory staff as permitted under subsection 120.66(1),

visions of this section shall apply in all proceedings in which if such communications are public records;
the substantial interests of a party are determined by an agency. a 
Unless waived by all parties, subsection (1) shall apply when- h. All matters placed on the recordafter an ex parte com-
ever the proceeding involves a disputed issue of material fact. munication pursuant to subsection 120.66(2); and
Unless otherwise agreed, subsection (2) shall apply in all other i. The official transcript.
cases.

(I1)\ FORMAL PpROCEEDI' NGS.- 6. The agency shall accurately and completely preserve
(1) FORMAL PROCEEDINGS.- all testimony in the proceeding, and, on the request of any party,
(b) In cases to which this subsection is appl[cable, the fol- it shall make a full or partial transcript available at no more

lowing procedures shall apply: than actual cost.

1. Requests for hearings shall be granted or denied within 7. Findings of fact shall be based exclusively on the evidence
15 days of receipt. of record and on matters officially recognized.

2. All parties shall be afforded an opportunity for a hearing 8. Except as provided in s. 120.57(1)(b)12., the hearing
after reasonable notice of not less than 14 days; however, the officer shall complete and submit to the agency and all parties
14-day notice requirement may be waived with the consent of a recommended order consisting of his findings of fact, con-
all parties. In preliminary hearings for the revocation of parole lusns of law, interpretation of administrative rules,recom-
no less than 7 days notice shall be given. In parole revocation mended penalty, if applicable, and any other information re-
hearings pursuant to ss. 949.10-949.11, reasonable notice of not quired by law or agency rule to be contained in the final
less than 5 days shall be given. In hearings involving student order. The agency shall allow each party at least 10 days
disciplinary suspensions or expulsions conducted by educational in which to submit written exceptions to the recommended
units, the 14-day notice requirement may be waived by the order.
agency head or the hearing officer without the consent of the 9. The agency may adopt the recommended order as the
parties. The notice shall include: agency's final order. The agency in its final order may reject

a A statement of the time, place, and nature cf the hearing or modify the conclusions of law and interpretation of ad-
a. A statement of the time, place, and nature of the hearing. ministrative rules in the recommended order, but may not reject
b. A statement of the legal authority and jurisdiction under or modify the findings of fact unless the agency first deter-

which the hearing is to be held. - mines from a review of the complete record, and states with
particularity in the order, that the findings of fact were not

c. A reference to the particular sections of the statutes and based upon competent substantial evidence or that the proceed-
rules involved. ings on which the findings were based did not comply with

essential requirements of law. The agency may accept or reduce
d. A short and plain statement of the matters asserted by the recommended penalty in a recommended order, but may

the agency and by all parties of record at the time notice not increase it without a review of the complete record. In
is given. If the agency or any party is unable to state the mat- the event a court reverses an agency's order, the court in its
ters in sufficient detail at the time initial notice is given, the discretion may award attorney's fees and costs to the ag-
notice may be limited to a statement of the issues involved, and grieved prevailing party.
thereafter, upon timely written application, a more definite and
detailed statement shall be furnished not less than 3 days prior 10. If the hearing officer assigned to a hearing becomes
to the date set for the hearing. unavailable, the division shall assign another hearing officer

who shall use any existing record and receive any additional
3. Except for proceedings conducted as prescribed in sub- evidence or argument, if any, which the new hearing officer

section 120.54(4) or s. 120.56, all petitions or requests for hear- finds necessary.
ings under this section shall be filed with the agency. If the
agency elects to request a hearing officer from the division, 11. A hearing officer who is a member of an agency head
it shall notify the division within 10 days of receipt of the pe- may participate in the formulation of the agency's final order,
tition or request, requesting the assignment of a hearing officer provided he has completed all his duties as hearing officer.
and, with the concurrence of the division, set the time, date, and
place of the hearing. On request of any agency, the division 12. In applications for a license or mergers pursuant to
shall assign hearing officers with due regard to the expertise Title XXXVI or Title XXXVII, Florida Statutes, which -are
required for the particular matter. Any party may request the re/erred by the agency to the division for hearing pursuant to
disqualification of any hearing officer by filing an affidavit this section, the hearing officer shall complete and submit
with the division prior to the taking of evidence at a hearing, to the agency and to all parties a written report consisting
stating the grounds with particularity, of findings of fact and rulings on evidentiary matters. The

have n o uit to r d to p- agency shall allow each party at least 10 days in which to
- 4. All parties shall have an opportunity to respond, to pre- submit written exceptions to the report.

sent evidence and argument on all issues involved, to conduct
cross-examination and submit rebuttal evidence, to submit pro- Section 7. Paragraph (e) of subsection (1) and subsection
posed findings of facts and orders, to file exceptions to any (3) of section 120.58, Florida Statutes, are amended to read:
order- or hearing officer's recommended order, and to be rep-
resented by counsel. When appropriate, the general public may 120.58 Agency action; evidence, record and subpoenas.-
be given an opportunity to present oral or written communica-
tions. If the agency proposes to consider such material, then all (1) In agency proceedings for a rule or order:
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(e) If a majority of those who are to render the final an opportunity to show that he has complied with all lawful
order have not heard the case or read the record, a decision requirements for the retention of the license. If the agency is
adverse to a party other than the agency itself shall not be unable to obtain service by certified mail or by actual service,
made until a proposed order is served upon the parties and constructive service may be made in the same manner as is
they are given an opportunity to file exceptions and present provided in Chapter 49.
briefs and oral arguments to those who are to render the
decision. The proposed order shall contain necessary findings Sectlon 9. Subsectlon (2) of section 120.65, Florlda Stat-
of fact and conclusions of law and a reference to the source of utes, ls amended to read:
each. The proposed order shall be prepared by the individual 120.65 Hearing officers.-
who conducted the hearing, if available, or by one who has
read the record. The parties by written stipulation may waive (2) The division shall employ full-time hearing officers
compliance with this paragraph. The provisions of this para- to conduct hearings required by this chapter or other law.
graph shall not apply in the granting of parole or preliminary No person may be employed by the division as a full-time
hearings for the revocation of parole. hearing officer unless he has been a member of The Florida

Bar in good standing for the preceding 5 3 years.
(8) An agency may seek enforcement of a subpoena or

order directing discovery issued under the authority of this Section 10. Subsection (1) of section 120.66, Florida Stat-
act by filing a petition for enforcement, pursuant to s. 120.69, utes, is amended to read:
in the circuit court of the judicial circuit wherein the person
failing to comply with the subpoena or order resides. A failure 120.66 Ex parte communications.-
to comply with an order of the court shall result in a finding (1) In any proceeding under s. 120.57, no ex parte com-
of contempt of court. munication relative to the merits, threat, or offer of reward

A~y p5se* feailg to effply with O efe e n e 4 eet-shall be made to the agency head, after the agency head has
ing dJseevcy issued 4nde tWe te euthty f this ent sh be i received a recommended order, or to the hearing officer by:
otemel 4 th e Io te ea e6 er-e and (a) An agency head or member of the agency or any other

S4bfet to e*y peaft»es whieh the ageney +s 3utheesed b* JW public employee or official engaged in prosecution or advocacy
to peees4bet However, no person shall be in contempt while the in connection with the matter under consideration or a fac-
subpoena or order is being challenged under subsection (2). In tually related matter.
the absence of agency action on the default within 30 days, the
party requesting the subpoena or order may bring proceedings (b) A party to the proceeding or any person who, directly
in an appropriate court for enforcement of the subpoena or or indirectly, would have a substantial interest in the proposed
order, and a failure to comply with an order of the court shall agency action, or his authorized representative or counsel.
result in a finding of contempt of court. In the ebenee ef Nothing in this subsection shall apply to advisory staff mem-
tatutoery autherity f ft a wedy, the vilateo fmy reeive ftbers who do not testify on behalf of the agency in the pro-

4ffe *et to e*eeed $500. ceeding or to any rulemaking proceedings under s. 120.54.

Section 8. Subsection (3) of section 120.60, Florida Stat- Section 11. Subsections (1) and (3) of section 120.68, Flor-
utes, is reenacted and amended, and subsection (5) of said ida Statutes, are amended to read:
section is amended to read: 120.68 Judicial review.-

120.60 Licensing.- (1) A party who is adversely affected by final agency action
(Substantial rewording of subsection. See 120.60(3), F.S., for is entitled to judicial review. For purposes of this section, a

(Substantial rewording of subsection. See 120.60(3), F.S., fordistrict school board, whose decision is reviewed under the
present text.)provisions of s. 231.S6 and whose final action is modified by a

(3) In proceedings for the issuance, denial, renewal or superior administrative decision, shall be a party entitled to
amendment of a license or approval of a merger pursuant to judicial review of the final action. A preliminary, procedural,
Title XXXVI ora Title XXXVII, Florida Sta tutes Pursuant or intermediate agency action or ruling is immediately review-

Title A VI or Title AV~, Florida Statutes:able if review of the final agency decision would not provide
(a)1. The Department of Banking and Finance shall have an adequate remedy.

published in the Florida Administrative Weekly notice of the (3) The filing of the petition does not itself stay enforce-
application within 21 days of receipt. ment of the agency decision, but if the agency decision has

2. Within 21 days of publication of notice, any person may the effect of suspending or revoking a license, supersedeas shall
request a hearing, which upon request shall be conducted be granted as a matter of right upon such conditions as are
pursuant to s. 120.57 except that the Department of Banking reasonable, unless the court, upon petition of the agency, deter-
and Finance shall by rule provide for participation by the mines that a supersedeas would constitute a probable danger
general public; provided, however, that failure to request a to the health, safety, or welfare of the state. The agency may
hearing within 21 days of publication of notice shall consti- also grant, e the eviewig eelt mwy ewdee, a stay upon
tute waiver of any right to a hearing, appropriate terms, but, whether or not the action has the

effect of suspending or revoking a license, a petition to the
(b) Should a hearing be requested pursuant to s. 120.60(3) agency for a stay shall not be a prerequisite to a petition

(a)2., the applicant or licensee shall publish at his own cost a to the court for supersedeas. In any event, the order shall
notice of the hearing in a newspaper of general circulation in specify the conditions, if any, upon which the stay or super-
the area affected by the application. The Department of Bank- sedeas is granted.
ing and Finance may by rule specify the format and size of Setion 12. Subsection (1) of section 120.71, Florida Stat-
such notice.Section 12. Subsection (1) of section 120.71, Florida Stat-

utes, is amended to read:
(c) Notwithstanding subsection (2) above, every applica- 120.71 Disqualification of agency personnel.-

tion for license for a new bank, new trust company, new credit
union, or new savings and loan association shall be approved (1) Notwithstanding the provisions of s. 112.s143S, any in-
or denied within 180 days after receipt of the original apDli- dividual serving alone or with others as an agency head shall be
cation or receipt of the timely requested additional information disqualified from serving in an agency proceeding for bias,
or correction of errors or omissions. Any application for such prejudice, interest, or other causes for which a judge may be
a license not approved or denied within the 180-day period or recused. If the disqualified individual holds his position by
within 30 days after conclusion of a public hearing on the appointment, the appointing power may appoint a substitute to
application, whichever is the latest, shall be deemed approved serve in the matter from which the individual is disqualified.
subject to the satisfactory completion of conditions required by If the individual is an elected official, the Governor may appoint
statute as a prerequisite to license and approval of insurance a substitute to serve in the matter from which the individual is
of accounts by the Federal Deposit Insurance Corporation for disqualified.
a new bank, and by the Federal Savings and Loan Insurance Section 13. Subsection (2) of section 120.72, Florida Stat-
Corporation for a new savings and loan association. utes, is amended to read:

(5) No revocation, suspension, annulment, or withdrawal 120. Legislative Intent; prior proceedings and rules; excep-
of any license is lawful unless, prior to the institution of agency tion . slatve Intent p Proceedgs and rules; exep-
proceedings, the agency has given reasonable notice by certified
mail or actual service to the licensee of facts or conduct which (2)4.) All administrative adjudicative proceedings conducted
warrant the intended action and the licensee has been given pursuant to any provision of the Florida Statutes which were
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begun prior to January 1, 1975, shall be continued to a con- all parties a written report consisting of findings of fact and
elusion, including judicial review, under the provisions of the rulings on evidentiary matters with respect to certain licenses
Florida Statutes, 1973, except that administrative adjudicatory and mergers which are referred to the Division of Adminis-
proceedings which have not progressed to the stage of a hear- trative Hearings and requiring the agency to allow each parl;y
ing may, with the consent of all parties and the agency con- a specified period of time in which to submit exceptions to such
ducting the proceeding, be conducted in accordance with the report; amending s. 120.58(1)(e) and (3), Florida Statutes;
provisions of this act as nearly as is feasible. exempting certain parole hearings from proposed rule require-

.. fBdis .ments; empowering an agency to seek a petition for enforce-4* 44 * *em e la"tineee eein ew m 6* pr4l ment of a subpoena or discovery order from which failure l.o
tteate adjfudaeatwe p-eeeediag beg*n p510 to J4auai 4- 47 respond will result in contempt of court; deleting provisions re-
has been Asiesed or etheewise 4ipsoeed of on tWe 9go4i lating to contempt of agency; reenacting and amending s.
that he r sesf 4 e 1ai4a tatAes, 97 dp5ine g 120.60(3) and amending s. 120.60(5), Florida Statutes; provid-
for tudieia eeee wese sepea by ehaCpt4e 7 , Io f ing requirements for proceedings for issuance, denial, renewal
ILeme efach a&e4ietff se-l bhe reinateed by 0eP54 ef the eet or amendment of a license or approval of a merger under title
4Af1niewig emiwh eteen apSe te f4+Sg of a Ietjefby 4ie XXXVI or title XXXVII, Florida Statutes; allowing an agency
dismissed pty at eny t*ime &iesg he 60-day -p0i5g4 medeC- to make constructive service when certified mail or actual
ately f446wM Ju0 2O9 946- service is unobtainable; amending s. 120.65(2), Florida Statutes;;

Section 14. Section 120.73, Florida Statutes, is amended to raising hearing officer requirement from 3 years membership
read: in The Florida Bar to 5 years; amending s. 120.66(1), FloridaStatutes; providing a limitation on the applicability of the pro-

120.73 Circuit court proceedings; declaratory judgments.- hibition against ex parte communications; amending s. 120.68(1)
Nothing in this chapter shall be construed to repeal any pro- and (3), Florida Statutes; providing standing to district school
vision of the Florida Statutes which grants the right to a pro- boards to seek judicial review of state school board decisions;
ceeding in the circuit court in lieu of an administrative hearing providing that a petition to an agency for a stay is not a pre-
or to divest the circuit courts of jurisdiction to render declara- requisite to a petition for supersedeas; amending s. 120.71(1),
tory judgments under the provisions of chapter 86. If any eReten Florida Statutes; providing an exemption from s. 112.3143,
hes beeff dimissed or theewise disposed of ef the gRaund Florida Statutes, to permit an agency head or member thereof
that a Pevisti4n of t44e esati e gs-n+ting the ight to a tre to be disqualified from serving in an agency proceeding; amend-
as the a4*isdietien to rendef 4eeleratasy 5udg-eete weue be- ing ss. 120.72(2) and 120.73, Florida Statutes, deleting tran-

ealed by ehateP 14-&3, Laws ef -Flerida, esh seien shel sitional and obsolete language; providing an effective date.
be Beintated by epder ef the eeset pen the filing of a pe-

iiaby the plIei*-iff at any tie dain the d e-id perred On motion by Senator Ware, the Senate concurred in House
inseediefte y feoowing the effoetie date of this st, Amendment 2 as amended and the House was requested to

concur in the Senate amendment.Section 15. This act shall take effect upon becoming law. r in the Senate amendment.
Hearings for licenses pursuant to s. 120.60(3), F.';., begun prior
to June 30, 1978, shall be governed by the provisions of Chapter SB 860 passed as amended and the action of the Senate was
77-453, Laws of Florida. Hearings begun on or after June certified to the House. The vote on passage was:
80, 1978, shall be governed by the provisions of this act.

Yeas-31
On motion by Senator Ware, the Senate concurred in House

Amendment 1 as amended and the House was requested to Mar President Germasn Sarborough Vogtrask
concur in the Senate amendment. Castorrr Hendersolloway Scotarborough VogeCastor Holloway Scott Ware

Senators Ware and Lewis offered the following amendment Childers, Don Johnston Skinner Williamson
to House amendment 2 which was moved by Senator Ware and Childers, W. D. MacKay Spicola Wilsonadopted: Dunn McClain Thomas, Jon Winn~~~~adopted: ~Firestone Myers Thomas, Pat Zinkil

Amendment 2A-On pages 1, 2, & 3, strike all of lines 1 Gallen Poston Tobiassen
through 31 on page 1, all of lines 1 through 31 on page 2, Nays-None
all of lines 1 through 14 on page 3. and insert: A bill to be
entitled An act relating to administrative procedures; amend- SPECIAL ORDER, continued
ing s. 120.52(1)(b), (2), Florida Statutes, providing an excep- SPECIALORDER ontued
tion for entities created under the provisions of Chapter 361, SB 1176-A bill to be entitled An act relating to the abuse
Part II, Florida Statutes; providing that denial of a request of children; amending s. 827.07(6)(a), Florida Statutes, requir-
under s. 120.54(5), Florida Statutes, is agency action; adding ing the Department of Health and Rehabilitative Services to
subsection (d) to s. 120.52(14), Florida Statutes; exempting ac- immediately notify the State Attorney and law enforcement
tion on hunting and fishing seasons from the definition of a agencies of reports of child abuse; providing an effective date.
rule; amending s. 120.54(1)(b), (2), (3), (7), (11)(b), (12)(b),
Florida Statutes; deleting certain requirements from the eco- -was read the second time by title.
nomic impact statement of a rule; providing for public in-
spection and copying of proposed rules; providing grounds for The Committee on Health and Rehabilitative Services offered
holding a rule invalid; providing for public hearings relating the following amendment which was moved by Senator McClain
to rulemaking; authorizing the consideration of written ma- and adopted:
terial submitted in rulemaking proceedings and modification
of rule in response thereto; requiring that the citation for Amendment 1-On page 1, lines 17-18, strike the new
law implemented be to the Florida Statutes or the Laws of language,
Florida; providing the time for filing certain rules; requiring
publication of notice for proposed rules which are modified The Committee on Health and Rehabilitative Services offered
or withdrawn; amending s. 120.55(1)(b) and (3) (a), Florida the following amendment which was moved by Senator McClain:
Statutes, providing that university personnel and finance rules
be exempt from publication in the Florida Administrative Amendment 2-On page 1, lines 20-23, strike "that a child
Code and requiring the Department of State to list rules of has been criminally abused, it shall immediately and orally
an agency exempted from such publication; requiring the notify the state attorney, who shall assist local law enforcement
Department of State to furnish the Florida Supreme Court, officers in the investigations of the case." and insert:, upon
the state District Courts of Appeal, and the Division of Ad- receipt of the report that a child may have been criminally
ministrative Hearings, Department of Administration, copies abused it shall immediately and orally notify the State Attorney
of the Administrative Code and Weekly; creating s. 120.56(4), or the local law enforcement agency who may assist in investi-
Florida Statutes, providing time schedules for emergency rule gation of the case.
challenges; amending s. 120.565, Florida Statutes, providing
that a declaratory statement set out the agency',s opinion as Senator Gordon moved the following substitute amendment
to the applicability of a statute, rule, or order to the petitioner which was adopted:
only; amending s. 120.57(1)(b), Florida Statutes;; providing
notice requirements in parole revocation hearings; requiring Amendment 3-On page 1, line 20-23, insert: , upon re-
hearing officers to complete and submit to the agency and ceipt of the report, that a child may have has been criminally
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abused it shall immediately and orally notify the State Attorney SB 1357-A bill to be entitled An act relating to the Depart-
or the local law enforcement agency who may shall assist leeal ment of Commerce; amending ss. 288.03(21)-(23) and 288.34
low efesreemeM offieeops in the investigation of the case. (1)(k) and (1), Florida Statutes; providing for certain guide-

lines concerning per diem, travel, operational and promotional
The Committee on Heh ad Re S s o advancements and reimbursements; adding a subsection to s.

The Committee on Health and Rehabilitative Services offered 288 35 Florida Statutes, providing a definition; providing an
the following amendment which was moved by Senator McClain 288et5v date.
and adopted: effective date.

Amendment 4-On page 1 in title, line 6, strike "and" and -was read the first time by title and referred to the Com-
insert: or mittee on Rules and Calendar.

On motion by Senator McClain, by two-thirds vote SB 1176 On motion by Senator W. D. Childers, by two-thirds vote SB
as amended was read the third time by title, passed, ordered 1357 was withdrawn from the Committee on Rules and Cal-
engrossed and then certified to the House. The vote on passage endar and placed on the calendar.
was:

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Yeas-33

Mr. President Henderson Sayler Vogt The Honorable Lew Brantley, President
Barron Holloway Scarborough Ware
Castor Johnston Scott Williamson I am directed to inform the Senate that the House of Repre-
Childers, Don MacKay Skinner Wilson sentatives has concurred in Senate Amendments 3, 4, 5 and 6
Childers, W. D. McClain Spicola Winn to CS for HB 448; has amended Senate Amendment 2, con-
Dunn Myers Thomas, Jon Zinkil curred in same as amended and passed CS for HB 448, as
Firestone Plante Thomas, Pat amended, and requests the concurrence of the Senate.
Gallen Poston Tobiassen
Gorman Renick Trask Allen Morris, Clerk

Nays-None By the Committee on Elections and Representative James-

On motion by Senator Barron, by two-thirds vote HB 300 was CS for HB 448-A bill to be entitled An act relating to
withdrawn from the Committee on Commerce. elections; amending s. 101.71(1), (2), and (3), Florida Statutes,

providing that polling places shall be accessible to the public

Senator Ware presiding on election day; providing an effective date.

SB 881-A bill to be entitled An act relating to funeral House Amendment 1 to Senate Amendment 2-On line 28,
directors and embalmers; adding paragraph (f) to s. 470.08(1), strike "July 1, 1978" and insert: upon becoming a law.
Florida Statutes, requiring persons who desire to be licensed as
embalmers to take and successfully pass, within a certain On motion by Senator Scott, the Senate concurred in House
time period, an examination administered by the Conference Amendment 1 to Senate Amendment 2.
of Funeral Service Examining Boards; amending s. 470.35,
Florida Statutes, providing for an application and fee for li-
censure by reciprocity as a funeral director and embalmer; CS for HB 448 passed as amended and the action of the
providing an effective date. Senate was certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator
Pat Thomas, by two-thirds vote SB 881 was read the third time Yeas-28
by title, passed and certified to the House. The vote on passage
was: Mr. President Holloway Scarborough Trask

Barron Johnston Scott Vogt
~~~Yeas- ~~~~~32 ~Childers, Don MacKay Skinner Ware

Yeas-32 Childers, W. D. Plante Spicola Williamson

Barron Gorman Poston Tobiassen Dunn Poston Thomas, Jon Wilson
Castor Henderson Renick Trask Firestone Renick Thomas Pat Winn
Chamberlin Holloway Sayler Vogt Gorman Sayler Tobiassen Zinkil
Childers, Don Johnston Scarborough Ware
Childers, W. D. MacKay Scott Williamson Nays-None
Dunn McClain Skinner Wilson
Firestone Myers Spicola Winn Vote after roll call:
Gallen Plante Thomas, Pat Zinkil Yea-McClain

Nays-None

Abstained from Voting SPECIAL ORDER, continued

I abstain from voting on SB 881 because it amends Chapter HB 1334-A bill to be entitled An act relating to pari-
470, Florida Statutes, under which I am licensed. mutuel wagering; creating s. 550.0831, Florida Statutes; pro-

viding that a pari-mutuel permitholder conducting dogracing
Jon C. Thomas, District 30 in 1977 and thereafter in a county having only one such race-

track may conduct dog race meets or meetings upon the days
The President presiding and dates of such permitholder's choice excluding Sundays, not

to exceed the total of 105 racing days in each racing year, plus
O , , S t -D dldcharity and scholarship days; adding s. 550.03(2) (k), Florida

On motion by Senator W. D. Childers, the rules were waived Statutes; providing for a day of charity operation for the
by unanimous consent and the Senate -reverted to Introduction Daytona Beach Jai Alai Fronton of Volusia County; providing
for the purpose of introducing the following bill out of order: that the proceeds from such day of operation shall be allocated

and paid to the Daytona Beach Community College to be used
INTRODUCTION for athletic scholarships; providing an effective date.

By Senators Sayler, Pat Thomas, W. D. Childers, Barron, was read the second time by title.
Jon Thomas, Tobiassen, Ware, Gorman, Gallen, McClain, Trask, -
Scott, Renick, Dunn, Peterson, Vogt, MacKay, Henderson, Skin-
ner, Poston, Williamson, Holloway, Myers, Castor, Spicola, Winn, The Committee on Commerce offered the following amend-
Zinkil, Wilson, Scarborough and Brantley- ments which were moved by Senator Dunn and failed:
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Amendment 1-On page 1; after line 31, insert: (2) Not- Statutes, relating to the intake officer's duties and criteria
withstanding anything to the contrary, the Board of Business for placement of a child in detention or shelter care; repealing
Regulation shall be authorized to grant 70 additional and regular s. 39.11(1), (5), (6), Florida. Statutes, relating to power of
days for dogracing, to any racetrack located in northwest Flor- the court when a child is adjudicated a dependent child, and
ida west of the Choctawhatchee River, which permittee has a reenacting procedures for dependency cases in part III of
pari-mutuel operation,in a contiguous state within 75 miles of chapter 39, Florida Statutes; amending ss. 959.13, 394.157,
the Florida permittee. 394.60, Florida Statutes, relating to the transfer and treatment

for mental health care of children; providing an effective date.
Amendment 2-On page 2, line 5, strike "shall" and insert: -was read the first time by title and SB 119 and CS for

may SB 119 were laid on the table.

Amendment 3-O0n page 1, line 11, after "days;" insert: On motion by Senator Dunn, by two-thirds vote CS for
authorizes the Board of -Business Regulation to grant 70 addi- CS for SB 119 was read the second time by title.
tional operation days at certain dogracing tra';ks;

The Committee on Appropriations offered the following
On motion by Senator Dunn, by two-thirds vote HB 1334 was amendment which was moved by Senator Dunn:

read the third time by title, passed and certified to the House. Amendment 1-On page 77, strike everything after "coun-
The vote on passage was: sel.-" on line 1 through the period on line 8.

Yeas-31 Votes Recorded

Mr. President Gorman Renick Tobiassen By permission, Senator Spicola was recorded as voting yea
Barron Henderson Sayler Trask on the following bills which passed May 24: Senate Bills 813,
Castor Holloway Scarborough /ogt 699, 859, HB 1330, CS for HB 448, CS for HB 456, Senate
Childers, Don MacKay Scott Williamson Bills 1310 and 1295; and nay on SB 648.
Childers, W. D. McClain Skinner Wilson

DuFitnn Myers Spicola Winnl By permission, Senator Pat Thomas was recorded as changing
GaFirestone Plante Thomas, Jon ZinkilPa his vote from yea to nay on SB 648 which passed May 24.Gallen Poston -Thomas, Pat

Nj^ ~~~ays-i~ ~ ~ENROLLING REPORTSNays-1

Johnston SB 163 SB 1071 SB 172
CS for CS for SB 165 CS for SB 1279 SB 269
SB 323 SB 1347 SB 308

By the Committee on Health and Rehabilitative Services- SB 343 SB 408 SB 312

CS-for CS for SB 119-A bill to be entitled An act relating SB 614 SB 486 SB 367
to juveniles; dividing into parts chapter 39, Florida Statutes; SB 687 SB 589 SB 401
amending ss. 39.001-39.12, 39.14, 39.19, 39.33-39.333, 39. 334(4), SB 721 SB 601 CS for SB 216
(5), 39.335, Florida Statutes; creating the Florida Juvenile SB 8780 S 839 SB 699
Justice Act; changing nomenclature; clarifying ambiguities; SB 890 SB 1147 SB 769
providing automatic waiver in certain cases; providing author- SB 901 SB 1222 SB 1070
ity to file informations in certain cases; providing certain time SB 1003 SB 146 SB 1073
limitations; creating ss. 39.031, 39.032, 39.071, 39.111, 39.112, _-have been enrolled, signed by the required Constitutional
39.40-39.411, Florida Statutes; providing authority to finger- Officers and presented to the Governor on May 25, 1978.-
print and photograph certain juveniles and to use such data
for identification purposes; providing certain persons authority Joe Brown Secretary
to inspect and use juvenile records; providing alternative
powers of disposition; providing procedures for and immunity
from incurring civil liability for medical, psychiatric, and psy- The Journal of May 24 was corrected and approved as fol-
chological examination and treatment; providing rights to lows:
counsel, rights against self-incrimination, and fundamentally
fair hearings; requiring parents or legal custodians to be sub- Page 459, counting from bottom of column 2, line 13, strike
poenaed to attend delinquency disposition hearings and per- "186" and insert: 171
mitting parental comment at such hearings; providing a
community control program to include a penalty appropriate
to offense and a rehabilitative program in lieu of probation The hour of adjournment having arrived, a point of order
and establishing community control advisory councils in each was called and the Senate adjourned at 5:01 p.m. to convene
judicial circuit; renumbering and amending s. 959.115, Florida at 8:30 a.m., Friday, May 26, 1978, for the purpose of introduc-
Statutes; providing alternative dispositions for juveniles prose- tion and reference of resolutions, memorials, bills and joint
cuted as adults; repealing s. 39.03(3)(b), (c), (4)-(7), Florida resolutions and thereafter to reconvene at 8:55 a.m.


