Number 2-Special Session

The Senate was called to order by the President at 11:00
a.m. A quorum present—39:

Mr. President Gordon Myers Thomas, Pat
Barron Gorman Peterson Tobiassen
Castor Graham Plante Trask
Chamberlin Hair Poston Vogt
Childers, Don  Henderson Renick Ware
Childers, W. D. Holloway Sayler Williamson
Dunn Johnston Seott Wilson
Firestone Lewis Skinner Winn
Gallen MacKay Spicola Zinkil
Glisson MecClain Thomas, Jon

Excused: Senator Zinkil after 8:00 p.m.; Senator Searborough

Prayer by Senator Peterson:

Let us pray. Gracious Father, this morning we would like
to thank you for the change in the seasons that brings us
summertime. We would like to thank you for the sunshine
and for the rain. We would like to thank you for the daytime
and the nighttime to rest. And especially today, Father, we
would like to thank you for the institutions that human beings
have created in this state and in this nation. We ask that you
would strengthen the institution of the home; that you would
protect the institutions of religion; that you would make sure
that the institutions of education are what they should be. But
most of all, Father, you need to guide us in the institutions
of government so that they may be responsive to the people
and also responsive to you. And for all these things we ask
in thy name. Amen.

By direction of the President, the following Proclamation
of the Governor was read:

PROCLAMATION

State of Florida
Ezxecutive Department
Tallahassee

TO THE HONORABLE MEMBERS OF THE FLORIDA SEN-
ATE AND THE HOUSE OF REPRESENTATIVES:

WHEREAS, on the 2nd day of June, 1978, a Proclamation
of the Governor was issued convening a special session of
the Florida Legislature commencing on the 7th day of June,
1978, and,

WHEREAS, it is necessary and in the best interest of the
State to amend the Proclamation of the Governor of June 2,
1978, in order to expand the call of the special session so
that the Legislature may consider the additional legislative
business set forth below.

NOW, THEREFORE, I, REUBIN O’D. ASKEW, Governor of
the State of Florida, in obedience to my constitutional duty and
by virtue of the power and authority vested in me by Article
III, Section 3c¢(1) of the Constitution of Florida (1968), do
hereby proclaim as follows:

Section 1.

That the Legislature is convened for the sole and exclusive
purpose of considering legislation relating to:

(1)

Protection of the State’s lands.
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(2) Items in the General Appropriations Act which are
contingent upon the passage of additional legislation.

(3) Creation of a 5-member appointive Public Service
Commission.

(4) Amendments to the state sales and gasoline taxes
under Chapters 206 and 212, Florida Statutes, and the

municipal public service tax under Chapter 166, Florida
Statutes.

(5) Placing a consumer on professional and occupational
boards.

(6) State comprehensive planning and coastal zone man-
agement.
(7) Workmen’s compensation.

(8) Amendments to the Florida Evidence Code.

(9) Amendments to Chapter 400 relating to nursing h
and related facilities. g ursing homes

Section 2.

Except as amended by this Proclamation, the Proclamation of
the Governor dated June 2, 1978, is ratified and confirmed.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and caused
the Great Seal of the State of Florida
to be affixed at Tallahassee, the Capi-
tol, this 8th day of June, 1978

REUBIN O’D. ASKEW
GOVERNOR

ATTEST:
BRUCE A. SMATHERS
SECRETARY OF STATE

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed SB 2-D.

Allen Morris, Clerk

The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed SB 4-D and SB 5-D.

Allen Morris, Clerk

The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has admitted for introduction by the required Con-
stitutional two-thirds vote and passed SB 1-D and SB 7-D.

Allen Morris, Clerk

The bills contained in the above messages were ordered
enrolled.

The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 16-D and requests the
concurrence of the Senate.

Allen Morris, Clerk
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By Representatives Richmond and Brown—

HB 16-D—A bill to be entitled An act relating to the Florida
Evidence Code; amending section 8 of chapter 76-237, Laws of
Florida, as amended, and section 23 of House Bill 2207, 1978
Regular Session; revising the effective date of the code and of
said act; providing an effective date.

—was determined by the President to be within the purview
of the Governor’s call, read the first time by title and on
motion by Senator Plante, by two-thirds vote, placed on the
special order calendar.

On motions by Senator Plante, by two-thirds vote HB 16-D
was read the second time by title and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—32

Mr. President Gorman Myers Thomas, Pat
Barron Graham Peterson Tobiassen
Castor Hair Poston Trask
Childers, Don Henderson Renick Vogt
Childers, W. D. Holloway Scott Ware
Dunn Lewis Skinner Wilson
Gallen MacKay Spicola Winn
Glisson MecClain Thomas, Jon Zinkil
Nays—2

Johnston Williamson

Votes after roll call:

Yea—Firestone, Gordon

INTRODUCTION

By Senators Plante and Brantley—

SB 8-D—A bill to be entitled An act relating to products
liability actions; providing that the liability of a manufacturer
or seller of a product be based on the knowledge and technology
in existence at the time the product was originally sold; pro-
viding an exception; prohibiting the admission of certain
evidence; providing that negligence is to be allocated on the
basis of the fault of each party; providing defenses; providing
an effective date,

On motions by Senator Plante, by the required constitutional
two-thirds vote of the membership, SB 8-D was admitted for
introduction, read the first time by title and referred to the
Committee on Rules and Calendar.

On motions by Senator Plante, by two-thirds vote SB 8-D
was withdrawn from the Committee on Rules and Calendar and
by two-thirds vote placed on the special order calendar.

On motions by Senator Plante, by two-thirds vote SB 8-D
was read the second time by title and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—37

Mr. President Gorman Peterson Tobiassen
Barron Graham Plante Trask
Castor Hair Poston Vogt
Chamberlin Renderson Renick Williamson
Childers, Don Holloway Sayler Wilson
Childers, W. D. Johnston Scott Winn
Firestone T.ewis Skinner Zinkil
Gallen MacKay Spicola

Glisson McClain Thomas, Jon

Gordon Myers Thomas, Pat

Nays—1

Dunn

By Senators Wilson and W. D. Childers—

SB 9-D—A bill to be entitled An act relating to the Depart-
ment of Professional and Occupational Regulation; adding s.
20.30(6), Florida Statutes; requiring each examining and li-
censing board of such department to have a lay member;
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requiring the Governor to appoint a lay member; providing
an effective date.

—was determined by the President to be within the pur-
view of the Governor’s call, read the first time by title and on
motion by Senator Wilson, by two-thirds vote placed on the
special order calendar,

By Senator Lewis—

SB 10-D—A bill to be entitled An act relating to group
insurance for state officers and employees; amending s. 112.-
075(3) (b), Florida Statutes; requiring the Department of Ad-
ministration to maintain a schedule of maximum benefit
payments to be used in administering a self-insurance health
insurance plan; limiting the inspection or copying of the maxi-
mum benefit schedule; providing an effective date.

—was determined by the President to be within the purview
of the Governor's call, read the first time by title and referred
to the Committee on Rules and Calendar.

On motions by Senator Plante, by two-thirds vote SB 10-D
was withdrawn from the Committee on Rules and Calendar
and by two-thirds vote placed on the special order calendar.

On motions by Senator Lewis, by unanimous consent SB 10-D
was taken up out of order and by two-thirds vote read the
second time by title.

Further consideration of SB 10-D was deferred.

On motion by Senator W. D. Childers, the rules were waived
and the Senate recessed at 11:40 a.m. to reconvene at 2:00
p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 2:00
p.m. A quorum present—39:

Mr. President Gordon Myers Thomas, Pat
Barron Gorman Peterson Tobiagsen
Castor Graham Plante Trask
Chamberlin Hair Poston Vogt
Childers, Don Henderson Renick Ware
Childers, W. D. Holloway Sayler Williamson
Dunn Johnston Scott Wilson
Firestone Lewis Skinner Winn

Gallen MacKay Spicola Zinkil
Glisson MecClain Thomas, Jon

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

By Senator Barron and others—

SB 3-D—A bill to be entitled An act relating to workmen’s
compensation; amending s, 440.02(1) (b), (2)(d) and (9), Florida
Statutes, changing the definition of employment, excluding cer-
tain volunteers from the definition of “employee”, and changing
the definition of disability, under the Workmen’s Compensation
Law; adding a new subsection (2) to s. 440.10, Florida Statutes,
providing duties of subcontractors with respect to securing
payment of compensation; amending s. 440.11(1), Florida Stat-
utes; extending the exclusiveness of liability to fellow employees
with certain exceptions; amending s. 440.12(1) and (2), Florida
Statutes, relating to compensation payments; amending s. 440.-
13(1) and (8), Florida Statutes, relating to injured employees’
remedial treatment, care, and attendance; modifying procedure
with respect to furnishing same; including treatment or service
at hospitals and other health care providers under certain fee
provisions; creating an advisory committee to aid in adoption
of schedules of charges; empowering the Division of Labor of
the Department of Commerce to conduct certain investigations
relative thereto; amending s. 440.15(3) (u), (10)(c) and (11),
Florida Statutes, relating to compensation for disability; re-
stricting consideration of diminution of wage-earning capacity
with respect to claims; providing for authorization to release
unemployment compensation information;.amending s. 440.185-
(2), (4) and (9), Florida Statutes, decreasing time period for
reporting knowledge of injury or death; requiring the division to
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notify an injured employee of his rights; amending s. 440.20(5),
(7) and (10), Florida Statutes, providing additional penalties for
late payment; authorizing the judge of industrial claims to ex-
am:ne lump sum payments in excess of benefits allowable under
the law; authorizing lump sum settlements without a hearing
‘under certain circumstances; amending s. 440.25(3), Florida Stat-
utes, specifying limitations on and considerations of judges of
industrial claims conducting hearings on awards for diminution
of ‘wage-earning capacity; limiting the extent of an award for
disability; requiring reports; amending s. 440.29(3), Florida
Statutes, modifying provisions relating to practice and procedure
before the Industrial Relations Commission and :udges of indus-
trial claims; amending s. 440.34(1) and (3), Florida Statutes;
providing for determination of attorney’s fees by judges of in-
dus'rial claims; specifying that a portion of the attorney’s fees
are payable by employer or carrier under certain circum-
stances; limiting attorney’s fees subsequent to a written offer
of settlement; amending s. 440.37, Florida Stataites, specifying
fraudulent activities and penalties therefor; adding a new sub-
section to s. 440.38, Florida Statutes, relating to security for
com.pensation, providing for certain medical benefits policies;
creating s. 440.442, Florida Statutes, providing that commis-
siorers and judges$ of industrial claims shall follow the Code of
Judicial Conduct; amending s. 440.45(1), Florids. Statutes; pro-
viding initial procedure for appointment of judgss of industrial
claims; amending s. 440.49(4)(g), Florida Statutes, and adding
new subsection (2) thereto, relating to rehabilitation of injured
emyployees and certain uses of the Special Disability Trust Fund;
amending s. 440.57, Florida Statutes, modifying provisions relat-
ing to pooling, by employers, of liabilities; creating s. 440.59,
Florida Statutes, providing for a quarterly ritk management
report; amending s. 443.12(7), Florida Statutes: providing cir-
curstances for the release of unemployment compensation rec-
ords:; creating s. 624.433, Florida Statutes; requiring workmen’s
compensation insurers to submit certain reports; specifying
conlents; providing for rate review; amending s. 627.091(1),
Florida Statutes, and adding a subsection, providing for deduct-
ible provisions in manuals of classifications, rules, and rates;
crecting s. 627.092, Florida Statutes, providing for a Workmen’s
Comnipensation Administrator; amending s. 627.101(1), Florida
Stalutes, relating to rate filings; providing for a joint legislative
stucy committee; requiring reports; providing an appropriation;
providing an effective date.

—-and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 4 strike everything after the enacting
clause and insert:

Sieetion 1. Paragraph (b) of subsection (1), and paragraph
(d) of subsection (2) of section 440.02, Florida Statutes, are
amended to read:

440.02 Definitions.—When used in this chapter, unless the
confext clearly requires otherwise, the following terms shall
have the following meanings:

1)

(b)- The term “employment” shall include:

“Employment.”

1. Employment by the state and all political subdivisions
thereof and all public and quasi-public corporatinons therein, in-
cluding officers elected at the polls.

2. All private employments in which three exe or more em-
ployees are employed by the same employer.

2)

(d) The term “employee” shall not include:

“Employee.”

1. An independent contractor, including an individual who
agrees in writing to perform services for a person or corpora-
tion without supervision or control as a real estate salesman or
agent, if such service by such individual for such person or
corporation is performed for remuneration solely by way of com-
mission; e»

2. A person whose employment is both casual and not in the
course of the trade, business, profession, or occupation of the
emp!oyer; or:

. 8. A volunteer who falls into one of the following categor-
1€8;
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a. Volunteers who serve in private nonprofit agencies and
who receive no compensation other than expenses in an amount
less than or equivalent to the standard mileage and per diem
expenses provided to salaried employees in the same agency.

b. Volunteers participating in federal programs established
pursuant to Public Law 98-113.

Section 2. Subsection (1) of section 440.11, Florida Stat-
utes, is amended to read:

440.11 E=xclusiveness of liability.—

(1) The liability of an employer prescribed in s. 440.10 shall
be exclusive and in place of all other liability of such employer
to any third party tortfeasor and to the employee, the legal
representative thereof, husband or wife, parents, dependents,
next of kin, and anyone otherwise entitled to recover damages
from such employer at law or in admiralty on account of such
injury or death, except that if an employer fails to secure
payment of compensation as required by this chapter, an injured
employee, or the legal representative thereof in case death re-
sults from the injury, may eclect to claim compensation under
this chapter or to maintain an action at law or in admiralty
for damages on account of such injury or death. In such action
the defendant may not plead as a defense that the injury was
caused by negligence of a fellow servant, that the employee as-
sumed the risk of the employment, or that the injury was due to
the contributory negligence or comparative negligence of the em-
ployee. The same immunities from Lability enjoyed by an em-
ployer shall extend as well to each employee of the employer
when such employee is acting in furtherance of the employer’s
business and the injured employee is entitled to receive benefits
under this chapter. Such fellow-employee immunities shall not
be applicable to an employee who acts, with respect to a fellow
employee, with willful and wanton disregard or unproved phy-
sical aggression or with gross negligence when such acts result
in injury or death, or such acis proximately cause such injury or
death, nor shall such immunities be applicable to employees of
the same employer when each is operating in the furtherance of
the employer's business but they are assigned primarily to un-
related works within private or public employment.

Section 3. Subsections (1) and (2) of section 440.12, Florida
Statutes, are amended to read:

440.12 Time for commencement and limits on weekly rate of
compensation.—

(1) No compensation shall be allowed for the first 7 days
of the disability, except benefits provided for in s. 440.13; pro-
vided, however, that if the injury results in disability of more
than 14 days compensation shall be allowed from the com-
mencement of the disability. All weekly compensation payments,
except for the first week, shall be paid by check.

(2) Compensation for disability resulting from injuries
which occur after December 31, 1974, shall not be less than
$20 per week. However, if the employee’s wages at the time
of injury are less than $20 per week, he shall receive his full
weekly wages. If his wages at the time of the injury exceed
$2hO %er' week, compensation shall not exceed an amount per week
which is:

(a) Equal to sixty-six and two-thirds percent of the aver-
age weekly wage, determined as hereinafter provided for the
year in which the injury occurred and

(b) Adjusted to the nearest dollar muliple $7.

For the purpose of this subsection the “average weekly wage”
means the average weekly wage paid by employers subject to
the Florida Unemployment Compensation Law as reported to
the department for the four calendar quarters ending each
June 30, which average weekly wage shall be determined by the
department on or before November 80 of each year and shall
be used in determining the maximum weekly compensation rate
with respect to injuries occurring in the calendar year im-
mediately following. The average weekly wage determined by
the department shall be reported annually to the Legislature.

Section 4. Subsections (1) and (8) of section 440.13, Florida
Statutes, are amended to read:

440.13 Medical services and supplies; penalty for violations;
limitations.—

(1) Subject to the limitations specified in paragraph (8)(b),
the employer shall furnish to the employee such remedial treat-
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ment, care, and attendance under the direction and supervision
of a qualified physician or surgeon, or other recognized prac-
titioner, nurse, or hospital, and for such period as the nature of
the injury or the process of recovery may require, including
medicines, crutches, artificial members, and other apparatus.
If the employer fails to provide the same after request by the
injured employee, such injured employee may do so at the ex-
pense of the employer, the reasonableness and the necessity
to be approved by a judge of industrial claims. The employee
shall not be entitled to recover any amount personally expended
for such treatment or service unless such employee shall have
requested the employer to furnish the same and the employer
shall have failed, refused, or neglected to do so, or unless the na-
ture of the injury required such treatment, nursing, and services
and the employer or the superintendent or foreman thereof, hav-
ing knowledge of such injury, shall have neglected to provide
the same; nor shall any claim for medical, surgical, or other
remedial treatment be valid and enforceable unless within 10
days following the first treatment (except in cases where first-
aid only is rendered), and thereafter at such intervals as the
division by regulation may prescribe, the physician or other
recognized practitioner giving such treatment or treatments
furnishes to the division and to the employer, or to the carrier
if the employer is not self-insured, a report of such injury
and treatment on forms prescribed by the division, provided that
a judge of industrial claims for good cause may excuse the
failure of the physician or other recognized practitioner to
furnish any report within the period prescribed and may order
the payment to such employee of such remuneration for treat-
ment or service rendered as the judge of industrial claims finds
equitable. Along with such reports, the physician or other recog-
nized practitioner shall furnish a sworn statement that the treat-
ment or services rendered were reasonable and necessary with
respect to the bodily injury sustained. Said sworn statement
shall read as follows: “Under penalty of perjury, I declare that
I have read the foregoing, and the facts alleged are true, to
the best of my knowledge and belief and that the treatment and
services rendered were reasonable and mecessary with respect
to the bodily injury sustained.” All medical reports obtained
or received by the employer, the carrier, or the injured em-
ployee, or the attorney for any of them, with respect to the
remedial treatment, care, and attendance of the injured em-
ployee, including reports of every examination, diagnosis, or dis-
ability evaluation, shall be filed with the Bureau of Workmen’s
Compensation within 6 days after receipt of same. A medical
report not previously filed with the bureau shall not be re-
ceived in evidence in a contested case unless the party offer-
ing same has furnished a copy thereof to the opposing party or
his attorney at least 5 days prior to the hearing at which it
is offered. The physician shall also furnish to the injured em-
ployee, or to his attorney, on demand, a copy of each such
report without charge to the injured employee, except actual
cost to the physician or hospital furnishing same,

(3)(a) All fees and other charges for such treatment or
service, including treatment or service at any hospital or other
health care provider, shall be limited to such charges as prevail
in the same community for similar treatment of injured persons
of like standard of living, and shall be subject to regulations
by the division, which shall adopt schedules of charges for
such treatment or services.

(b) There is hereby created an advisory committee to aid
and assist the Department of Commerce in adopting schedules
of maximum charges for hospital treatment and services pay-
able through workmen’s compensation benefits, to be appointed
by and serve at the pleasure of the Secretary of Commerce.

(¢) The Division of Labor of the Department of Commerce
shall be empowered to investigate hospitals and medical prac-
titioners to determine if they are in compliance with the
schedule of charges adopted by the division or if they are
requiring unjustified treatment, hospitalization, or office visits.
If the division finds that the hospital or medical practitioner
has made such excessive charges or required such treatment,
hospitalization, or wvisits, the hospital or medical practitioner
shall not receive payment under this chapter from a carrier,
employer, or employee for the excessive fees or unjustified
treatment, hospitalization, or wisits and, furthermore, the
hospital or medical practitioner shall be liable to return to
th;zl ca’r:i“ier or self-insurer any such fees or charges already
collected.

(d)> All rights for remedial attention under this section
shall be barred unless a claim therefor is filed with the division
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within 2 years after the time of injury, except that if payment
of compensation has been made or remedial attention has been
furnished by the employer without an award on account of
such injury a claim may be filed within 2 years after the date
of the last payment of compensation or within 2 years after
the date of the last remedial attention furnished by the em-
ployer; and all rights for remedial attention under this section
pursuant to the terms of an award shall be barred unless a
further claim therefor is filed with the division within 2 years
after the entry of such award, except that if payment of
compensation has been made or remedial attention has been
furnished by the employer under the terms of the award a
further claim may be filed within 2 years after the date of
the last payment of compensation or within 2 years after the
date of the last remedial attention furnished by the employer.

Section 5. Paragraph (n) of subsection (3), paragraph (c)
of subsection (10), and subsection (11) of section 440.15, Flor-
ida Statutes, are amended to read:

440.15 Compensation for disability.—Compensation for dis-
ability shall be paid to the employee, subject to the limits
provided in s. 440.12(2), as follows:

(3) PERMANENT PARTIAL DISABILITY.—In case of dis-
ability partial in character but permanent in quality, the com-
pensation shall, in addition to that provided by subsection (2),
be 60 percent of the average weekly wages, and shall be paid
to the employee as follows:

(u) Other cases: In all other cases in this class of disability
the compensation shall be:

1. 60 percent of the injured employee’s average weekly wage
for such number of weeks as the injured employee’s percentage
of disability is of 175 350 weeks when the injured employee’s
percentage of disability is 10 percent or less;

2. 60 percent of the injured employee’s average weekly wage
for such number of weeks as the injured employee’s percentage
of disability is of 350 weeks when the injured employee’s per-
centage of disability is more than 10 percent but less than
and including 50 percent;

3. 60 percent of the injured employee’s average weekly wage
for such number of weeks as the injured employee’s percentage
of disability is of 525 weeks when the injured employee’s per-
centage of disability is more than 50 percent but less than
and including 99 percent.

&; However, that for the purpose of this paragraph
“disability” means either physical impairment or diminution of
wage-earning capacity, whichever is greater.

(10) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER
THIS CHAPTER AND FEDERAL OLD-AGE, SURVIVORS,
AND DISABILITY INSURANCE ACT.—

(¢) No disability compensation benefits payable for any
week, including those benefits provided by paragraph (1)(e),
shall be reduced pursuant to this subsection until the Social
Security Administration determines the amount otherwise pay-
able to the employee under 42 U.S.C. s. 423 and s. 402 and
the employee has begun receiving such social security benefit
payments. The employee shall, upon demand by the division,
the employer, or the carrier, authorize the Social Security
Administration to release disability information relating to him,
and authorize the Division of Employment Security to release
unemployment compensation information relating to him, in
accordance with rules to be promulgated by the division pre-
seribing the procedure and manner for requesting the authoriza-
tion and for compliance by the employee. Neither the division
nor the employer or carrier shall make any payment of bene-
fits for total disability or those additional benefits provided by
paragraph (1)(e) for any period during which the employee
willfully fails or refuses to authorize the release of information
in the manner and within the time prescribed by said rules.
The authority for release of disability information granted by
an employee under this paragraph shall be effective for a
period not to exceed 12 months, such authority to be renewable
as the division may preseribe by rule.

(11) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER
THIS CHAPTER WHO HAS RECEIVED UNEMPLOYMENT
COMPENSATION,—Weekly compensation benefits payable
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under this chapter for temporary total disability or permanent
total disability resulting from injuries to an employee who is
receiving or has received unemployment compensation under
chapter 443, or under the unemployment compensation law of
any other state, for any week with respect to which weekly
compensation benefits are payable under this chapter for
temporary total disability or permanent total disability, shall
be reduced by the amount of unemployment compensation re-
ceived.

Section 6. Subsections (2) and (9) of section 440.185, Flor-
ida Statutes, are amended to read:

440.185 Notice of injury or death; reports; penalties for
violations.—

(2) Within 7 38 days of actual knowledge of injury or death,
the employer shall report same to the carrier by letter or on
a form prescribed by the division, providing the following
information:

‘ (2) The name, address, and business of the employer;

(b) The name, social security number, strect, mailing ad-
dress, and occupation of the employee;

(¢) The cause and nature of the injury or death;

(d) The year, month, day, and hour when, and the par-
ticular locality where, the injury or death occurred; and

(¢) Such other information as the division may require.

(¢) Any employer or carrier who fails or refuses to send
any form, report, or notice required by this section shall be
subject to a civil penalty not to exceed $100 for each such
failure or refusal. However, any employer who fails to notify
the carrier of the injury on the prescribed form or by letter
within the 7 18 days required in subsection (2) shall be liable
for the civil penalty, which shall be paid by the employer and
not the carrier. Failure by the employer to meet its obligations
under subsection (2) shall not relieve the carrier from liability
for th<=S civil penalty if it fails to comply with subsections (4)
and (5).

Section 7. Subsection (5), (7), and (10) of section 440.20,
Florida Statutes, are amended to read:

440.20 Payment of compensation.—

(5) If any installment of compensation payable without an
awa:d is not paid within 14 days after it becomes due, as pro-
videl in subsection (2), there shall be added 1o such unpaid
installment an amount equal to 20 38 percent thereof, which
shal! be paid at the same time as, but in addition to, such
installment of compensation, unless notice is filed under sub-
section (4), or unless such nonpayment results from conditions
over which the employer or carrier had no control. When any
installment of compensation payable without an award has
not been paid within 14 days after it became due and the
clairiant concludes the prosecution of the claim before a judge
without having specifically claimed additional compensation in
the nature of a penalty under this section, he will be deemed
to have acknowledged, that owing to conditions over which the
emp'oyer or carrier had no control, such installment could not be
paid within the period prescribed for paymen: and to have
waived his right to claim such penalty. However, during the
course of a hearing, the judge on his own motion may raise the
question of whether such penalty should be awarded or excused.
If n> claim for such penalty is presented and the judge does
not raise the question on his own motion during the hearing,
no penalty will be awarded, and it will be deemed that the
judge has excused such delay in payment of compensation pur-
suant to this section. The division may assess without a hearing
the above-mentioned 20 36 percent additional payment against
either the employer or the insurance carrier, depending upon
who was at fault in causing the delay. However, if any party
requests a hearing within 20 days of the assessment, such
hearing shall be conducted before a judge of industrial claims in
accordance with s. 440.25. The insurance policy cannot provide
that this sum will be paid by the carrier if the division or the
judge of industrial claims determines that the 20 10 percent
addivional payment should be made by the employer rather
than the carrier. Any additional installment of compensation
paid by the carrier pursuant to this section shall be paid
directly to the employee.
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(7) In_ addition. to any other penalties provided by this
chapter for late payment, if any installment of compensation
is not paid when it becomes due, the employer or carrier shall
pay interest thereon at the rate of 12 percent per annum from
the date the installment becomes due until it is paid, whether
such installment is payable without an order or wunder the
terms of an order.

(a) Within 30 days after final payment of compensation
has been made, the employer shall send to the division a
notice, in accordance with a form prescribed by the division
stating that such final payment has been made, the total
amount of compensation paid, the name of the employee and
of any other person to whom compensation has been paid,
the date of the injury or death, and the date to which com-
pensation has been paid.

(b) If the employer fails to so notify the division within
such time the division may assess against such employer a
civil penalty in an amount not over $100,

(10) TUpon the application of any party in interest and
after giving due consideration to the interests of all inter-
ested parties, if a judge of industrial claims finds that it is
for the best interests of the person entitled to compensation,
said judge of industrial claims may enter a compensation
order requiring that the liability of the employer for com-
pensation shall be discharged by the payment of a lump sum
equal to the present value of all future payments of com-
pensation, computed at 4 percent true discount compounded
annually, or requiring that the employer make advance pay-
ment of a part of the compensation for which said employer
is liable by the payment of a lump sum equal to the present
value of such part of the compensation computed at 4 per-
cent true discount compounded annually. Upon joint petition
of all interested parties and after giving due consideration
to the interests of all interested parties, if a judge of indus-
trial claims finds that it is for the best interests of the per-
son entitled to compensation, such judge of industrial claims
may enter a compensation order approving and authorizing
the discharge of the liability of the employer for both com-
pensation and remedial treatment, care, and attendance by
the payment of a lump sum equal to the present value of all
future payments for both compensation and remedial treat-
ment, care, and attendance; and a compensation order so en-
tered upon joint petition of all interested parties shall not be
subject to modification or review under s. 440.28. Provided,
however, that nothing in this subsection shall be comstrued
to mean that a judge of industrial claims is required to ap-
prove any award for lump sum payment when it is deter-
mined by the judge of industrial claims that the payment
being made is in excess of the value of benefits the claimant
would be entitled to under this chapter. The judge shall make
or cause to be made such investigations as he considers nec-
essary, in each case in which the parties have stipulated that
a proposed final settlement of all liability of the employer
shall not be subject to modification or review under s. 440.28,
to determine whether such final disposition will definitely aid
the rehabilitation of the injured worker or otherwise is clearly
for the best interests of the person entitled to compensation,
and in his discretion may have an investigation made by the
Rehabilitation Section of the Bureau of Workmen’s Compen-
sation. The joint petition and the report of any investigation
so made will be deemed a part of the proceeding. A judge, in
his discretion, may hear testimony relating to a proposed
stipulation for settlement under this subsection without having
in hand the burezu file; however, he shall in no event enter
an order thereon without first having reviewed the bureau file.
When the claimant is represented by counsel or when the
claimant and carrier or employer are represented by counsel,
final approval of the lump sum settlement agreement, as pro-
vided for in a joint petition and stipulation, shall be approved
by entry of an order within 7 days of the filing of such joint
petition and stipulation without a hearing unless the judge de-
termines, at his discretion, that additional testimony 1s meeded
before such settlement can be approved or disapproved and
so motifies the parties. The probability of the death of the
injured employee or other person entitled to compensation be-
fore the expiration of the period during which such person
is entitled to compensation shall, in the absence of special
circumstances making such course improper, be determined
in accordance with the most recent United States Life Tables
published by the National Office of Vital Statisties of the
United States Department of Health, Education, and Welfare.
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The probability of the happening of any other contingency
affecting the amount or duration of the compensation, except
the possibility of the remarriage of a surviving spouse, shall
be disregarded. As a condition of approving a lump sum pay-
ment to a surviving spouse, the judge of industrial claims in
the judge’s discretion may require security which will insure
that, in the event of the remarriage of such surviving spouse,
any unaccrued future payments so paid may be recovered or
recouped by the employer or carrier. Such applications shall
be considered and determined in accordance with ss. 440.25 and
440.27 and the workmen’s compensation rules of procedure
prescribed by the commission and adopted by the Supreme
Court.

Section 8. Subsection (3) of Section 440.25, Florida Statutes,
is amended to read:

440.25 Procedure in respect to claims.—

(3)(a) The division or judge of industrial claims shall
make or cause to be made such investigations as it considers
necessary in respect to the claim and upon application of any
interested party the judge of industrial claims shall order a
hearing thereof; provided, however, no claim for diminution
of wage-earning capacity shall mature until 90 days after the
employee has reached maximum medical improvement. I1f a
hearing on such claim is ordered, the judge of industrial claims
shall give the claimant and other interested parties at least
15 days’ notice of such hearing served upon the claimant and
other interested parties by mail. All medical reports obtained
by the carrier or employer under this section shall be furnished
gree of charge to the employee or the attorney thereof on

emand.

(b) The hearing shall be held in the county where the in-
jury occurred, if the same occurred in this state, unless
otherwise agreed to between the parties and authorized by the
judge of industrial claims in the county where the injury oc-
curred. If the injury occurred without the state, and is one for
which compensation is payable under this chapter, then the
hearing above referred to may be held in the county of the
employer’s residence or place of business, or in any other
county of the state which will at the time of forwarding the
file for hearing, in the discretion of the division, be the most
convenient for a hearing. Subsequent to the forwarding of the
file to such county, the parties and the judge may agree to
transfer such file to a county that is deemed most conven-
ient for a hearing. The hearing shall be conducted by a judge
of industrial claims, who shall within 80 days, unless other-
wise agreed to by the parties, after such hearing determine
the dispute in a summary manner. At such hearing the
claimant and employer may each present evidence in respect
of such claim and may be represented by any attorney author-
ized in writing for such purpose. When there is a conflict in
the medical evidence submitted at the hearing the judge of
industrial claims may designate a disinterested doctor to sub-
mit a report or to testify in the proceeding, after such doctor
has reviewed the medical reports and evidence, examined the
claimant, or otherwise made such investigation as appropriate.
The report or testimony of any doctor so designated by the
judge of industrial claims shall be made a part of the record
of the proceeding and shall be given the same consideration by
the judge of industrial claims as is accorded other medical
evidence submitted in the proceeding; and all costs incurred in
connection with such examination and testimony may be as-
sessed as costs in the proceeding, subject to the provisions
of s. 440.13(3)(a). No judge of industrial claims shall either
make a finding of, or award compensation for, disability for
physical impairment that is greater than the greatest dis-
ability given the claimant by any examining or treating phy-
sician, except upon stipulation of the parties.

(¢) The order making an award or rejecting the claim,
referred to in this chapter as a compensation order, shall set
forth the findings of ultimate facts and the mandate, and the
order need not include any other reason or justification for
such mandate; end. However, in making an award for dimi-
nution of wage-earning capacity, the judge of industrial claims
shall consider and make written findings of fact in the order
on each of the following factors which are applicable to the
specific claim before him:

1. Ezxtent of claimant’s actual physical impairment;
2. Claimant’s age;

3. Claimant’s work history;
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4. Education of claimant;

5. Inability to obtain work which claimant can perform in
his after-injury condition;

6. Wages actually being earned by claimant after the injury;
7. Claimant’s ability to compete in the open labor market.

8. Claimant’s continued employment in the same employ-
ment; or

9. Ewvidence of good faith work search.

The compensation order shall be filed in the office of the

division at Tallahassee. A copy of such compensation order

shall be sent by mail to the parties and attorneys of record at

:}};e last known address of each, with the dates of mailing noted
ereon.

(d) Each judge of industrial claim or the Industrial Re-
lations Commission is required to submit a special report to
the Bureau of Workmen’s Compensation in each contested
workmen’s compensation case in which the case is mot ds-
termined within 30 days of final hearing or within 180 days of
filing an application for review. Said form shall be provided
by the bureau and shall contain the name of the judge of
industrial claims, if the case is before a judge of industrial
claims, the attorneys involved, and a brief explanation by the
judge of industrial claims or the Industrial Relations Commis-
gioner as to the reason for such a delay in issuing a final order.
The Bureau of Workmen’s Compensation shall compile these
special reports into an annual public report to the Governor, the
Secretary of Commerce, the Legislature, the Florida Bar, and
the Appellate District Judicial Nominating Commissions.

Section 9. Subsection (3) of section 440.29, Florida Statutes,
is amended to read:

440.29 Procedure before the commission or judges of in-
dustrial claims.—

(3) The practice and procedure before the commission and
the judges of industrial claims shall be governed by rules
adopted by the Supreme Court except to the extent that such
rules conflict with the provisions of this chapter.

Section 10. Subsection (1) of section 440.34, Florida Stat-
utes, is amended to read:

440.34 Attorney’s fees; costs; penalty for violations.—

(1) If the employer or carrier shall file notice of contro-
versy as provided in s. 440.20, shall decline to pay a claim on
or before the 21st day after they have notice of same, or
shall otherwise resist unsuccessfully the payment of compen-
sation, and the claimant shall have employed an attorney at
law in the successful prosecution of the claim, there shall, in
addition to the award for compensation, be awarded a reason-
able attorney’s fee of 25 percent of the first $5,000 of the
amount of the benefits secured, 20 percent of the next $5,000
of the amount of the benefits secured, and 15 percent of the
remaining amount of the benefits secured, to be approved by
the judge of industrial claims, which fee may be paid direct to
the attorney for the claimant in a lump sum. With respect to
attorney’s fees on claims for benefits other than medical bene-
fits, 75 percent shall be paid by the employer or carrier and
25 percent shall be paid by the claimant; however, the em-
ployer or carrier shall pay all of the attorney’s fee if the
clatmant proves to the judge that the employer or carrier
handled his claim in a negligent, arbitrary, or capricious man-
ner. However, the judge of industrial claims shall consider the
following factors in each case and may increase or decrease
the attorney’s fee if in his judgment the circumstances of the
particular case warrant such action:

(a) The time and labor required, the novelty and difficulty
of the questions involved, and the skill requisite to perform
the legal service properly.

(b) The likelihood, if apparent to the claimant, that the
acceptance of the particular employment will preclude em-
ployment of the lawyer by others or cause antagonisms with
other clients.

(¢) The fee customarily charged in the locality for similar
legal services.

(d) The amount involved in the controversy and the bene-
fits resulting to the claimant.
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(2) The time limitation imposed by the claimant or the
circumstances.

(:I) The nature and length of the professional relationship
with the claimant.

(iz) The experience, reputation, and ability of the lawyer or
lawyers performing the services.

(1) The contingency or certainty of a fee.
Saction 11. Section 440.37, Florida Statutes, is amended to
read:

440.87 Misrepresentation; fraudulent activities; penalties

perulty

(i) Any person who willfully makes any false or misleading
statament or representation for the purpose of obtaining or
denying any benefit or payment under this chapter shell be
guiliy of & mindemeanor of the Lirst degree; i &8
prodded in 8 FH5-082y & F45:083; or §: T16:084::

(¢) Who presents or causes to be presented any written
or oral statement as part of, or in support of, a claim for pay-
ment or other benefit pursuant to any provision of this chapter,
knoiwing that such statement contains any false or misleading
information concerning any fact or thing material to such claim,
or

. (L) Who prepares or makes any written or oral statement

that is intended to be presented to any emplcyer, insurance
comopany, or self-insured program in connection with, or in
support of, any claim for payment or other benefit pursuant
to any provision of this chapter, knowing that such statement
contains any false or misleading information concerning any
fact or thing material to such claim, shall be guilty of a felony
of the third degree, punishable as provided in s. 775.082, s. 775.-
088, or s. 775.084.

(2)(a) All cloims forms as provided for in this chapter
shaitl contain a mnotice that clearly states in substance the
following: “Any person who, knowingly and with intent to
mjure, defraud, or deceive any employer or employee, insurance
company, or self-insured program, files a statement of claim
contuining any false or misleading information is guilty of
a felony of the third degree.”

(b)1. Any physician licensed under chapter 458, osteopath
licensed under chapter 459, chiropractor licensed under chapter
460, or any other practitioner licensed under the laws of this
state who knowingly and willfully assists, conspires with, or
urges any person to fraudulently violate any of the provisions
of tivis chapter, or any person who, due to such assistance,
conspiracy, or urging by said physician, osteopath, chiropractor,
or practitioner, knowingly and willfully benefits from the
proczeds derived from the use of such fraud, is guilty of a
felony of the third degree, punishable as provided in s. 775.082,
8. 725.083, or 8. 775.084. In the event that a physician, osteo-
path, chiropractor, or other practitioner is adjvdicated guilty
of a violation of this subparagraph, the State Board of Medical
Examiners as set forth in chapter 458, the State Board of
Osteopathic Medical Examiners as set forth in chapter 459,
the I'lorida State Board of Chiropractic Examiners as set forth
in chapter 460, or other appropriate licensing authority, which-
ever 1is appropriate, shall hold an administrative hearing
to comsider the imposition of administrative sanctions as pro-
vided by law against said physician, osteopath, chiropractor, or
other practitioner.

2. Any attorney who knowingly and willfully assists, con-
spires with, or urges any claimant to fraudulently viclate any
of tne provisions of this chapter, or any person who, due
to such assistance, conspiracy, or urging on such attorney’s
part, knowingly and willfully benefits from the proceeds de-
rived. from the use of such fraud, is guilty of a felony of
the third degree, punishable as provided in 8. 775.082, s. 775.083,
or 8. 775.084.

3. No person or governmental unit licensed under chapter 395
to maintain or operate a hospital, and no administrator or em-
ployee of any such hospital, shall knowingly and willfully allow
the use of the facilities of such hospital by any person in a
scheme or conspiracy to fraudulently violate any of the pro-
visions of this chapter. Any hospital administrator or employee
who violates this subparagraph is guilty of o felony of the third
degraoe, punishable as provided in 8. 775.082, 8. 775.088, or 8. 775.-
084. Any adjudication of guilt for a violation of this subpara-
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graph, or the use of business practices demonsirating a pattern
indicating that the spirit of the law set forth in this part is not
being followed, shall be grounds for suspension or revocation of
the license to operate the hospital or the imposition of an ad-
ministrative policy of up to $5,000 by the licensing agency as set
forth in chapter 395,

(c) Any person damaged as a result of a violation of any
provision of this subsection where there has been a criminal
adjudication of guwilt shall have a cause of action to recover
compensatory damages, plus all reasonable investigation and
litigation expenses, including attorney’s fees at the trial and ap-
pellate courts.

(d) For the purposes of this subsection, the term “state-
ment” includes, but is not limited to, any notice, statement, proof
of injury, bill for services, diagnosis, prescription, hospital or
doctor records, w-ray test result, or other evidence of loss, in-
jury, or expense.

(e) The provisions of this subsection shall also apply with
respect to any employer, insurer, self-insurer, adjusting firm, or
agenl or representative thereof who intentionally injures, de-
frauds, or deceives any claimant with regard to any claim. Such
claimant shall have the right to recover the damages provided
in this subsection.

(f) It is unlawful for any attorney or other person, in his
individual capacity or in his capacity as a public or private em-
ployee, or for any firm, corporation; partnership; or associa-
tion to unlawfully solicit any business in and about city or county
hospitals, courts, or any public institution or public place, in
and about private hospitals or sanitariums, or in and about any
private institution, or upon private property of any character
whatsoever, for the purpose of making workmen’s compensation
claims. Any person who violates the provisions of this paragraph
is guilty of a felony of the third degree, punishable as pro-
vided in s. 775.082, s. 775.083, or s. 775.084. Whenever any cir-
cuit or special grievance committee acting under the jurisdic-
tion of the Supreme Court finds probable cause to believe that
an atlorney is guilty of a wviolation of this section, such com-
mittee shall forward to the appropriate state attorney a copy
of the findings of probable cause and a copy of the report being
filed in the matter.

Section 12. Subsection (5) of section 440.38, Florida Stat-
utes, is renumbered as subsection (5), and a new subsection (5)
is added to said section to read:

440.38 Security for compensation.—

(5) All insurance carriers authorized to write workmen's
compensation insurance in this state shall make available, at the
option of the employer, an insurance policy containing a coin-
surance provision which shall bind the carrier to pay 80 percent,
and the employer to pay 20 percent, of the medical benefits
due to an employee for an injury compensable under this chap-
ter, up to the amount of $5,000.0me hundred percent of the medi-
cal benefits above $5,000 due to an employee for one injury
shall be paid by the carrier. Regardless of any coinsurance or
deductible amount, the claim shall be paid by the applicable
carrier, which shall then be reimbursed by the employer for any
coinsurance or deductible amounts paid by the carrier. The
employer shall be liable for such reimbursement. No insurance
carrier shall be required to offer coinsurance to any employer
if, as a result of a credit investigation, the carrier determines
that the employer is mot sufficiently financiolly stable to be
responsible for payment of such coinsurance amounts.

S;ction 13. Section 440.442, Florida Statutes, is created to
Tead:

440.442 Code of Judicial Conduct.—Industrial Relations Com-
missioners and judges of indusirial claims shall observe and abide
by the Code of Judicial Conduct adopted by the Supreme Court
of Florida as of the effective date of this act, as well as all
amendments thereto that are hereafter adopted by the court.
Any material violation of a canon of the Code of Judicial Con-
duct shall constitute either malfeasance or misfeasance in office
and shall be grounds for suspension and removal of such com-
missioner or judge pursuant to the provisions of sec. 7, Art. IV
of the State Constitution, and all general laws implementing that
provision.

Section 14. Subsection (1) of section 440.45, Florida Stat-
utes, is amended to read:
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440.45 Judges of industrial claims.—

(1) The Governor shall appoint as many full-time judges of
industrial claims as may be necessary to effectually perform the
duties prescribed for them under this chapter. The Governor
shall initially appoint a judge from a list of at least three
persons nominated by the Appellate District Judicial Nominat-
ing Commission for the appellate district in which the judge
will principally conduct hearings. No person shall be nominated
or appointed as a full-time judge of industrial claims who has
not had 3 years’ experience in the practice of law in this state;
and no judge of industrial claims during a term of office shall
engage in the private practice of law., The Governor may ap-
point any former judge of industrial claims to serve as a judge
of industrial claims pro hac vice to complete the proceedings on
any claim with respect to which the judge had heard testimony
and which remained pending at the time of the expiration of the
judge’s term of office. However, no former judge of industrial
claims shall be appointed to serve as a judge of industrial claims
pro hac vice for a period to exceed 60 successive days.

Section 15. Subsections (2) through (4) of section 440.49,
Florida Statutes, are renumbered as subsections (3) through (5),
respectively, new subsection (2) is added to said section, and
paragraph (g) of present subsection (4) of said section is
amended to read:

440.49 Rehabilitation of injured employees; Special Disability
Trust Fund.—

(2) Any insurer or insurance holding company, or subsidiary
of either, which offers to secure employment or help or gives
information as to where employment or help may be secured,
and performs such acts exclusively in conjunction with its
efforts to rehabilitate injured or disabled individuals, shall be
exempt from the provisions of chapter 449, relating to private
employment agencies.

(4) LIMITATION OF LIABILITY FOR SUBSEQUENT IN-
JURY THROUGH SPECIAL DISABILITY TRUST FUND.—

(g) Reimbursement of employer.—The right to reimburse-
ment as provided in this subsection shall be barred unless written
notice of claim of the right to such reimbursement is filed by
the employer or carrier entitled to such reimbursement with the
division at Tallahassee prior to 60 days after the order award-
ing the excess permanent compensation with respect to which
such reimbursement is claimed becomes final or, if payment of
such excess permanent compensation is made by the employer
or carrier without an award, prior to 60 days after the date
the first payment of excess compensation for the permanent
disability was made. The notice of claim shall contain such
information as the division by rule or regulation may require;
and the employer or carrier claiming reimbursement shall fur-
nish such evidence in support of the claim as the division reason-
ably may require. For notice of claims on the Special Disability
Trust Fund filed on or after July 1, 1978, the Special Disability
Trust Fund shall, within 120 days of receipt of notice that a
carrier has paid, been required to pay, or accepted liability for
excess compensation, serve notice of the acceptance of the claim
for reimbursement. Failure of the Special Disability Trust
Fund to serve the notice shall be deemed a denial of the claim
by the Special Disability Trust Fund for reimbursement. If the
Special Disability Trust Fund through its representative denies
or controverts the claim, the right to such reimbursement shall
be barred unless an application for a hearing thereon is filed
with the division at Tallahassee within 60 days after notice to
the employer or carrier of such denial of controversion. When
such application for a hearing is timely filed, the claim shall be
heard and determined in accordance with the procedure pre-
seribed in s. 440.25 to the extent that same is applicable, and in
accordance with the workmen’s compensation rules of procedure.
In such proceeding on a claim for reimbursement, the Special
Disability Trust Fund shall be made the party respondent, and
no findings of fact made with respect to the claim of the injured
employee or the dependents for compensation, including any
finding made or order entered pursuant to s. 440.20(10), shall
be res judicata. The Special Disability Trust Fund shall not be
joined or made a party to any controversy or dispute between
an employee and the dependents and the employer or between
two or more employers or carriers without the written consent
of the fund. When it has been determined that an employer or
carrier is entitled to reimbursement in any amount, the em-
ployer or carrier shall be reimbursed periodically every 6
months from the Special Disability Trust Fund for the compen-
sation and medical benefits paid by the employer or carrier
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for which same is entitled to reimbursement, upon filing re-
quest therefor and submitting evidence of such payment in
accordance with rules prescribed by the division.

Section 16. Section 440.57, Florida Statutes, is amended to
read:

440.57 Pooling liabilities.—The division may, under such
rules and regulations as it may prescribe, permit two or more
employers to enter into agreements to pool their liabilities under
this chapter for the purpose of qualifying as self-insurers and
each employer member of such approved group shall be classi-
fied as a self-insurer as defined in this chapter. The agreement
entered into under this section may provide that the pool shall
be Liable for 80 percent, and the employer member shall be liable
for 20 percent, of the medical benefits due any employee for an
injury compensable under this chapter up to the amount of
$5,000. One hundred percent of the medical benefits above
$5,000 due to an employee for one injury shall be paid by the
pool. The agreement may also provide that each employer mem-
ber shall be responsible for the first $100 of medical benefits
due each of its employees for each injury. The claim shall be
paid by the pool, regardless of its size, which shall be reim-
bursed by the employer for any amounts required to be paid
by the employer under the agreement.

Section 17. Section 440.59, Florida Statutes, is created to
read:

440.59 Risk management report.—The Division of Labor of
the Department of Commerce shall complete on a quarterly
basis an analysis of the previous quarter’s injuries which re-
sulted in workmen’s compensation claims. The analysis shall
be broken down by risk classification and shall show for each
such risk classification the frequency and severity for the
various types of injury, and shall include an analysis of the
causes of such injuries. The division shall distribute to each
employer and self-insurer in the state covered by the workmen’s
compensation law the data relevant to its work force. The
report shall also be distributed to the insurers authorized to
write workmen's compensation insurance in the state.

Section 18. Subsection (7) of section 443.12, Florida Stat-
utes, is amended to read:

443.12 Division and board; powers, duties, ete.; rules and
regulations; personnel; advisory councils; records and re-
ports; cooperation, etc.—

(7) RECORDS AND REPORTS.—Each employing unit shall
keep true and accurate work records, containing such informa-
tion as the [division] may preseribe. Such records shall be open
to inspection and be subject to being copied by the division at
any reasonable time and as often as may be necessary. The
division or an appeals referee may require from any employing
unit any sworn or unsworn reports, with respect to persons em-
ployed by it, deemed necessary for the effective administration
of this chapter. Information thus obtained, or obtained from any
individual pursuant to the administration of this chapter, shall,
except to the extent necessary for the proper presentation of a
claim or upon written authorization of the claimant who has
a workmen’s compensation claim pending, be held confidential
and shall not be published or be open to public inspection (other
than to public employees in the performance of their public
duties), in any manner revealing the individual’s or employing
unit’s identity, but any claimant (or his legal representative)
at a hearing before an appeals referee or the [board] shall
be supplied with information from such records to the extent
necessary for the proper presentation of his claim. Any em-
ployee or member of the [board] or any employee of the divi-
sion who violates any provision of this subsection shall be guilty
of a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083. Provided, however, the division
may furnish to any employee copies of any report previously
submitted by such employer, upon the request of such employer,
and the division is authorized to charge therefor such reason-
able fee as the [division] may by regulations prescribe not to
exceed the actual reasonable cost of the preparation of such
copies. Fees received by the division for copies as herein pro-
vided shall be deposited to the credit of the Employment Se-
curity Administration Trust Fund.

S;,ction 19. Section 624.435, Florida Statutes, is created to
read:

624.435 Reports of information by workmen’s compensation
insurers required.—
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(1) Any insurer authorized to write a policy of workmen’s
compensation insurance or self-insurer shall tromsmit the fol-
lowing information to the department each year with the
annual report of such insurer, and such information shall be
broken down by its nationwide and Florida insurance writings:

(a)

Direct premiums written;

(b) Direct premiums earned;
(¢c) Dividends paid or credited to policyholders;
(d) Losses paid;
(e) Allocated loss adjustment expenses;
pag £i The ratio of allocated loss adjustment expenses to losses
(9) Unallocated loss adjustment expenses;
(k) The ratio of unallocated loss adjustment expenses to

losses paid;

(i) The total of losses paid and unallocated and allocated
loss adjustment expenses;

(i) _The ratio of losses paid and unallocated and allocated
loss adjustment expenses to premiums earned;

(k; The number of claims outstanding as of December 31
of each year;

(1) The total amount of losses unpaid as of December 31
of each year;

(m) The total amount of allocated and wunallocated loss
adziustment expenses unpaid as of December 81 of each year;
an

(n, The total of losses paid and allocated loss adjustment
experses. and unallocated loss adjustment expenses, plus the
total of losses unpaid as of December 81 of each year and loss
adjustment expenses unpaid as of December 81 of each year.

(2) The department shall provide a swmmary of information
provided pursuant to subsection (1) in its annual report.

(8)(a) The first report of this information shall include
the information for the last 6 months for the year ending
December 31, 1978. Such report shall be filed no later than
March 1, 1979. Beginning with the report for the period ending
Dece?nber 81, 1980, all future reports shall have all information
required by subsection (1) broken down by year for the current
and 2 preceding years.

(b) Within 80 days after March 1, 1980, thz Department
of Irsurance shall commence a review of the rates of all
workinen’s compensation insurers in effect at the time. If,
after the review, the department finds on a preliminary basis
that the rate may be excessive, inadequate, or unfairly dis-
crimiaratory, the department shall so notify the insurer. Upon
being so notified, the filer shall within 60 days file with the
department all information which the filer belicves proves the
reasonableness, adequacy, and fairness of the wate. In such
instances, the filer shall carry the burden of proof. In the
event the department finds that a rate is excessive, inadequate,
or urnfairly discriminatory, the department may order that a
new rate schedule be thereafter filed by the filer and may
further specify the manner in which noncompliance shall be
corrected.

(4) There is hereby authorized one position and, for the
1978-19 fiscal year, $100,000 appropriated from vhe Insurance
Comniissioner’s Regulatory Trust Fund to implement the pro-
visions of this section.

Section 20. Subsection (1) of section 627.091, Florida Stat-
utes, is amended, and subsection (5) is added to said section to
read:

627.091 Rate filings; workmen’s compensation and employer’s
liability insurances.—

(1) As to workmen’s compensation and employer’s liability
insurances, every insurer shall file with the department every
manual of classifications, rules and rates, every rating plan
and every modification of any of the foregoing which it pro-
poses to use. Every insurer is hereby authorized to include de-
ductiltle provisions in its manual of classifications, rules, and
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rates. Such deductibles shall in all cases be in a form and
manner which is consistent with the underlying purpose of
chapter 440.

(5) Pursuant to the provisions of s. 627.321, the department
f}nay examine the wunderlying statistical data wused in such
ilings.

Section 21.
read:

627.092 Workmen's Compensation Administrator.—There
is created within the Division of Insurance Company Regula-
tion of the Department of Insurance the position of Workmen’s
Compensation Administrator to monitor carrier practices in the
field of workmen’s compensation.

Section 22. Subsection (1) of section 627.101, Florida Stat-
utes, is amended to read:

627.101 When filing becomes effective; workmen’s com-
pensation and employer’s liability insurances.—

(1) The department shall review filings as to workmen’s
compensation and employer’s liability insurances as soon as
reasonably possible after they have been made in order to
determine whether they meet the applicable requirements of
this part. If the department determines that part of a rate
filing does not mect the applicable requirements of this part,
it may reject so much of the filing as does not meet these re-
quirements, and approve the remainder of the filing.

Section 23. The presiding officer of each house of the
Legislature shall, on or after July 1, 1978, designate members
of each house of the Legislature to serve on a joint committee,
for the purpose of receiving reports, recommendations, and sup-
porting cost data from state officers and others with exper-
tise and experience in the workmen’s compensation system
who have prepared reliable data as to the effects of the pro-
posals on injured workers, eraployers, and other members of
the public. The committee members so designated shall pre-
pare recommendations and present them to their respective
houses on March 1, 1979. There is hereby appropriated from
the General Revenuve Fund $150,000 to carry out the provisions
of this section.

Section 24. It is the intent of the Legislature, in enacting
this act, that it shall not operate to supersede or repeal any
changes made to the sections herein contained at the 1978
regular session of the Legislature unless a contrary intent
is expressly set forth herein. To that end, the Division of
Statutory Revision of the Joint Legislative Management Com-
mittee is directed to give full effect to the provisions of this
act, as well as to any such changes, insofar as it is possible to
do so.

Section 25. This act shall take effect July 1, 1978, and
shall apply to all claims arising out of injuries which occur on
or after such date.

Amendment 2—Strike entire title and insert:

A bill to be entitled An act relating to workmen’s compensation;
amending s. 440.02(1)(b) and (2)(d), Florida Statutes, chang-
‘ing the definition of employment and excluding certain volun-
teers from the definition of “employee”; amending s. 440.11(1),
Florida Statutes, extending the exclusiveness of liability to fel-
low employees with certain exceptions; amending s. 440.12(1)
and (2), Florida Statutes, relating to compensation payments;
amending s. 440.13(1) and (8), Florida Statutes, relating to
injured employees’ remedial treatment, care, and attendance;
modifying procedure with respect to furnishing same; including
treatment or service at hospitals and other health care provid-
ers under certain fee provisions; creating an advisory com-
mittee to aid in adoption of schedules of charges; empowering
the Division of Labor of the Department of Commerce to con-
duct certain investigations relative thereto; amending s. 440.-
15(3) (u), (10)(e), and (11), Florida Statutes, relating to com-
pensation for disability; changing the basis upon which un-
scheduled permanent partial disability benefits are determined;
providing for authorization to release unemployment compen-
sation information; amending s. 440.185(2) and (9), Florida
Statutes, decreasing the time period for reporting knowledge
of injury or death; amending s. 440.20(5), (7), and (10) Flor-
ida Statutes, providing additional penalties for late payment;
authorizing the judge of industrial claims to examine lump
sum payments in excess of benefits allowable under the law;

Section 627.092, Florida Statutes, is created to
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authorizing lump sum settlements without a hearing under
certain circumstances; amending s. 440.25(3), Florida Statutes,
specifying limitations on and considerations of judges of indus-
trial claims conducting hearings on awards for diminution of
wage-earning capacity; limiting the extent of an award for
disability; requiring reports; amending s. 440.29(3), Florida
Statutes, modifying provisions relating to practice and_ proce-
dure before the Industrial Relations Commission and judges of
industrial claims; amending s. 440.34(1), Florida Statutes; pro-
viding for determination of attorney’s fees by judges of indus-
trial claims; specifying that a portion of the attorney’s fees
are payable by employer or carrier under certain circumstances;
amending s. 440.37, Florida Statutes, specifying fraudulent ac-
tivities and penalties therefor; adding a new subsection to
s. 440.38, Florida Statutes, relating to security for compen-
sation, providing for certain medical benefits policies; creating
8. 440.442, Florida Statutes, providing that commissioners and
judges of industrial claims shall follow the Code of Judicial
Conduct; amending s. 440.45(1), Florida Statutes; providing
initial procedure for appointment of judges of industrial claims;
amending s. 440.49(4) (g), Florida Statutes, and adding new sub-
section (2) thereto, relating to rehabilitation of injured em-
ployees and certain uses of the Special Disability Trust Fund;
amending s. 440.57, Florida Statutes, modifying provisions re-
lating to pooling, by employers, of liabilities; creating s. 440.59,
Florida Statutes, providing for a quarterly risk management
report; amending s. 448.12(7), Florida Statutes; providing ecir-
cumstances for the release of unemployment compensation rec-
ords; creating s. 624.435, Florida Statutes; requiring workmen’s
compensation insurers to submit certain reports; specifying con-
tents; providing for rate review; providing an appropriation;
amending s. 627.091(1), Florida Statutes, and adding a subsec-
tion, providing for deductible provisions in manuals of classifi-
cations, rules, and rates; creating s. 627.092, Florida Statutes,
providing for 2 Workmen’s Compensation Administrator; amend-
ing s. 627.101(1), Florida Statutes, relating to rate filings;
providing an appropriation; providing an effective date.

Senators Barron, MacKay, McClain and Dunn offered the fol-
lowing amendment to House Amendment 1 which was moved
by Senator MacKay and adopted:

Amendment 1A—On page 33, strike all of lines 11 through
23 and insert: A new Section 23

Section 23. The foregoing sections represent the first phase
of needed reform of the workmen’s compensation law. Further
reform, which will involve the review of the part of the law
which provides compensation and other assistance for workers
with a compensable, permanent partial disability, should be
undertaken at such time as the proposals for such review have
been refined and data as to cost and other effects have been
fully developed. Accordingly, the presiding officer of each
‘house of the legislature shall, on or before July 1, 1978, desig-
nate members of each house of the legislature to serve on a
‘joint commitee, for the purpose of receiving reports, recom-
mendations and supporting cost data from state officers and
others with expertise and experience in the workmen’s com-
pensation system who have prepared reliable data as to the
effects of the proposals on injured workers, employers and other
members of the public. The committee so designated shall
prepare recommendations and present them to their respective
houses on March 1, 1979. In recognition of the seriousness of
the problems in the existing system and the urgent need for
major reform, Chapter 440, Florida Statutes, is repealed as of
July 1, 1979. There is hereby appropriated from the general
revenue fund $150,000 to ecarry out the provisions of this section.

Senator Poston moved the following amendment to House
amendment 1 which failed:

Amendment 1B—On page 1, line 31, insert: Section 2. Not-
"withstanding any provision of chapter 440, Florida Statutes,
the amount paid by an employer to an insurer shall be based
on the first $200 of an employee’s weekly wage.

(Renumber subsequent section.)

Senators Barron, MacKay, McClain and Dunn offered the fol-
lowing amendment to House amendment 2 which was moved by
Senator MacKay and adopted:

Amendment 2A—On page 3, line 25 in title, between (;) and
“providing”, insert: repealing Chapter 440, Florida Statutes,
effective July 1, 1979.
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On motions by Senator MacKay, the Senate concurred in
House Amendment 1 as amended and House Amendment 2 as
amended and the House was requested to concur in the Senate
amendments.

SB 3-D passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—39

Mr. President Gordon Myers Thomas, Pat
Barron Gorman Peterson Tobiassen
Castor Graham Plante Trask
Chamberlin Hair Poston Vogt
Childers, Don Henderson Renick Ware
Childers, W. D. Holloway Sayler Williamson
Dunn Johnston Seott Wilson
Firestone Lewis Skinner Winn
Gallen MacKay Spicola Zinkil
Glisson MecClain Thomas, Jon

Nays—None

INTRODUCTION

By Senator W. D. Childers—
SB 11-D—A bill to be entitled An act relating to cosme-

‘tology; amending section 7 of Senate Bill 564, 1978 Regular

Session; changing the effective date of section 6 of Senate
Bill 564, 1978 Regular Session; providing an effective date.

On motions by Senator W. D. Childers, by the required
constitutional two-thirds vote of the membership, SB 11-D was
admitted for introduction, read the first time by title and
referred to the Committee on Rules and Calendar.

On motions by Senator W. D. Childers, by two-thirds vote SB
11-D was withdrawn from the Committee on Rules and Calen-
dar and by two-thirds vote placed on the special order calendar.

On motions by Senator W. D. Childers, by two-thirds vote
SB 11-D was read the second time by title and by two-thirds
vote read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—36

Mr. President Glisson MeClain Thomas, Pat
Barron Gorman Myers Tobiassen
Castor Graham Plante Trask
Chamberlin lair Poston Vogt
Childers, Don Henderson Renick Ware
Childers, W. D. Holloway Scott Williamson
Dunn Johnston Skinner Wilson
Firestone Lewis Spicola Winn
Gallen MacKay Thomas, Jon Zinkil
Nays—1

Gordon

Vote after roll call:

Yea—Peterson

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Lew Brantley, President

T am directed to inform the Senate that the House of Repre-
sentatives has passed with 3 amendments—

By the Committee on Judiciary-Civil—

SB 6-D—A bill to be entitled An act relating to state lands;
creating the State Lands Study Committee; prescribing the
membership and duties of such committee; providing an ap-
propriation; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
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Amendment 1—On page 1, line 11, strike subsection 1, and all
of Section 2 on page 2 and insert: (1) The President of the
Senate and the Speaker of the House of Representatives shall
each appoint three members of their respective bodies to serve
as a Joint Select Committee on State Lands empowered and
clothed with all the powers and duties of other joint com-
mittees.

Senator Hair moved the following amendment which was
adopled:

Aniendment 1A—On page 1, strike all of lines | through and
including line 7 and insert: (1) There is hereby created a State
Lands Study Committee composed of eight members, four to
be appointed by the President of the Senate, at least two of
whom shall be members of the Senate, and four to be appointed
by the Speaker of the House of Representatives, at least two of
whont shall be members of the House of Representatives. The
persons appointed shall designate one member of the com-
mittee to serve as chairman, and the committee shall meet
at the call of the chairman. Members of the committee shall
receive no compensation but shall be entitled to receive reim-
bursement for travel expenses and per diem as provided in s.
112.061, Florida Statutes.

(2) The sum of $25,000 is hereby appropriated from the
General Revenue Fund to the State Lands Study Committee to
be used for the purpose of conducting the study and making
the reports required by this act.

Qo

Amendment 2—On pages 1 and 2, lines 23 and & respectively,
strike “State Lands Study”

Amendment 3—On page 1, line 3 in title, strike “State Lands
Study Committee” and on line 5 “providing an appropriation”
and iisert: Joint Select Committee on State Lands on line 3

On motion by Senator Hair, the Senate concurred in House
Amendment 1 as amended and the House was requested to
concur in the Senate amendment. On motions by Senator Hair,
the Senate refused to concur in House Amendments 2 and 8 and
the House was requested to recede.

SB 6-D passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas--37

Mr. President Gorman Peterson Trask
Barron Graham Plante Vogt
Casto:: Hair Poston Ware
Childers, Don  Henderson Renick Williamson
Childers, W. D. Holloway Scott Wilson
Dunn Johnston Skinner Winn
Firestone T.ewis Spicola Zinkil
Galler. MacKay Thomas, Jon

Glisson McClain Thomas, Pat

Gordon Myers Tobiassen

Nays--1

Chamberlin

The Homnorable Lew Brantley, President

I am directed to inform the Senate that the House of Rep-
resentatives has admitted for introduction by the required
Constitutional two-thirds vote and passed as amended HB 7-D
and requests the concurrence of the Senate.

Allen Morris, Clerk

By Representative Craig and others—

HB 7-D—A bill to be entitled An act relating to the Flor-
ida Cemetery Act; amending s. 559.33(6), Florida Statutes;
providing standards for the granting of a license to operate
a ceretery; amending s. 559.37(6)(a), and (¢) and (7)(b),
Florida Statutes, and adding a paragraph to subsection (7)
thereof; providing circumstances for the revocation or suspen-
sion c¢f a license; authorizing a circuit court to appoint an
administrator for the property and operation of a cemetery;
creating ss. 559.871-559.8374, Florida Statutes; providing cir-
cumstances under which the Department of Banking and
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Finance may issue a cease and desist order to a cemetery
company; providing for award of attorney’s fees and costs
in certain litigation; providing for the personal liability of
cemetery owners or officers or directors of a cemetery com-
pany; providing for injunctions and civil penalties against a
person who violates a cease and desist order; providing for
maintenance of an abandoned cemetery by a political subdi-
vision, county, or municipality; creating s. 559.405, Florida
Statutes; preseribing authorized functions of a licensed ceme-
tery company; amending s. 559.41, Florida Statutes; limiting
the authority of a cemetery company to deposit care and
maintenance trust funds in a bank or savings and loan asso-
ciation; amending 5. 559.43(1), Florida Statutes; requiring the
deposit of a certain amount into such fund for each burial
right, grave, or space provided without charge; creating s.
559.43(7), Florida Statutes, providing for payment to the
care and maintenance trust fund and merchandise trust fund
when a contract or promissory note is sold or discounted to
a third party; amending s. 559.441(8)(b) and (d), (5)(a) and
(b), (7) (8), (10), and (11), Florida Statutes; authorizing the
maintenance of such fund as a trust account in a bank, trust
company, or savings and loan association; providing circum-
stances for refund of moneys from such fund or account to
a purchaser or his heirs, assigns, or representative; requiring
the filing of financial reports relating to such fund or account;
providing for the examination by the department of certain
records held by the entity in which such account is main-
tained; deleting a penalty; amending s. 559.481(1), Florida
Statutes; requiring a licensee to record certain notice; amend-
ing s. 559.51, Florica Statutes; prohibiting the failure to make
required contributions to a trust fund or account, the unlawful
withdrawal of funds from such fund or account, the making
of certain false reports, and the violation of any provision
of the act; providing penalties; repealing ss. 559.49 and 559.50,
Florida Statutes, relating to the bond required of a licensee;
providing legislative intent; providing an effective date.

On motions by Senator Dunn, by the required constitutional
two-thirds vote of the membership, HB 7-D was admitted for
introduction, read the first time by title and referred to the
Committee on Rules and Calendar.

On motion by Senator Dunn, by two-thirds vote HB 7-D was
withdrawn from the Committee on Rules and Calendar and by
two-thirds vote placed on the special order calendar.

On motions by Senator Dunn, by two-thirds vote HB 7-D was
read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote
on passage was:

Yeas—36

Mr. President  Glisson MacKay Thomas, Jon
Barron Gordon McClain Thomas, Pat
Castor Gorman Peterson Tobiassen
Chamberlin Graham Plante Trask
Childers, Don Hair Poston Vogt
Childers, W. D. Henderson Renick Ware

Dunn Holloway Seott Williamson
Firestone Johnston Skinner Winn

Gallen Lewis Spicola Zinkil
Nays—1

Wilson

Abstained from Voting

I refrain from voting on HB 7-D due to a possible conflict of
interest, since I am licensed under the act to which it applies.

Jon C. Thomas, 30th District

I have abstained from voting on HB 7-D in view of the fact
that the subject matter of the bill is the Florida Cemetery Act.
Although there is nothing in this proposal that is controversial
or that particularly inures to the benefit of cemeteries, I have
refrained from voting, since my family and I have a controlling
stockholder interest in a Florida cemetery company; I therefore
wish to avoid even the appearance of a conflict, although no
conflict does in fact exist.

Kenneth M. Myers, 837th District
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The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed HB 21-D and requests the concurrence
of the Senate.

Allen Morris, Clerk

By Representative Cox—

HB 21-D—A bill to be entitled An act relating to the De-
partment of Professional and Occupational Regulation; adding s.
20.30(6), Florida Statutes; requiring each examining and licens-
ing board of such department to have a lay member; requiring
fihe Governor to appoint a lay member; providing an effective

ate.

—was determined by the President to be within the purview
of the Governor’s call, read the first time by title and on
motion by Senator Wilson, by two-thirds vote, placed on the
special order calendar.

On motions by Senator Wilson, by two-thirds vote HB 21-D
was read the second time by title and by two-thirds vote read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—27

Mr. President Glisson Peterson Tobiassen
Barron Gordon Plante Vogt
Castor Graham Renick ‘Ware
Chamberlin Hair Skinner Wilson
Childers, W. D. Lewis Spicola Winn
Dunn MacKay Thomas, Jon Zinkil
Firestone Myers Thomas, Pat

Nays—10

Gallen Holloway Poston Williamson
Gorman Johnston Secott

Henderson VcClain Trask

SB 9-D was laid on the table.
INTRODUCTION

By Senator Peterson—

SB 12-D—A bill to be entitled An act relating to education;
amending s. 228.195, Florida Statutes, relating to administration
and funding of school food and nutrition programs; providing
an effective date.

—was determined by the President to be within the purview
of the Governor’s call, read the first time by title and referred
to the Committee on Rules and Calendar.

On motion by Senator Peterson, by two-thirds vote SB 12-D
was withdrawn from the Committee on Rules and Calendar and
by two-thirds vote placed on the special order calendar.

On motions by Senator Peterson, by two-thirds vote SB 12-D
was read the second time by title and by two-thirds vote read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—36

Mr. President Gordon MeClain Thomas, Pat
Barron Gorman Myers Tobiassen
Castor Graham Peterson Trask
Chamberlin Hair Plante Vogt
Childers, Don Henderson Poston Ware
Childers, W. D. Holloway Renick Williamson
Dunn Johnston Skinner Wilson
Gallen T ewis Spicola Winn
Glisson MacKay Thomas, Jon Zinkil
Nays—None

On motion by Senator W. D. Childers, the Senate recessed at
2:42 p.m., awaiting the call of the President.
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The Senate was called to order by the President at 3:30 p.m.

A quorum present—34:

Mr. President Glisson MacKay Tobiassen
Barron Gordon Myers Trask
Castor Gorman Peterson Vogt
Chamberlin Graham Poston Ware
Childers, Don  Hair Renick Wilson
Childers, W. D. Henderson Seott Winn
Dunn Holloway Skinner Zinkil
Firestone Johnston Spicola

Gallen T.ewis Thomas, Pat

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 23-D and requests the concurrence
of the Senate.

Allen Morris, Clerk

By Representative Sheldon—

HB 23-D—A bill to be entitled An act relating to nursing
homes; amending s. 400.23(8) and (4), Florida Statutes; pro-
viding for evaluation of nursing home facilities; providing two
rating categories; removing provision requiring inclusion of a
facility’s rating in advertising; removing provisions requiring
that the level of state vendor payments to facilities be based on
ratings received; amending s. 400.307(2) (e), Florida Statutes,
and adding paragraph (f) thereto, authorizing district nursing
home ombudsman committees to enter nursing homes, with or
without prior notice, for certain purposes; authorizing said
committees to review Medicaid patients’ personal property and
money accounts for certain purposes; providing an effective
date.

— was determined by the President to be within the purview
of the Governor’s call, read the first time by title and on
motion by Senator Myers, by two-thirds vote, placed on the
special order calendar.

On motions by Senator Myers, by two-thirds vote HB 23.D
was read the second time by title, and by two-thirds vote read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—31

Mr. President  Glisson Lewis Skinner
Castor Gordon Firestone Spicola
Chamberlin Gorman McClain Thomas, Pat
Childers, Don  Graham Myers Tobiassen
Childers, W. D. Hair Peterson Vogt

Dunn Henderson Poston Wilson
Firestone Holloway Renick Winn
Gallen Johnston Scott

Nays—None

The Honorable Lew Brantley, President

1 am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 24-D and requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representatives Carlton and Hodes—

HB 24-D—A bill to be entitled An act relating to com-
prehensive health education; amending s. 233.067(4), (5), Flor-
ida Statutes, renumbering subsections (8), (9), (10), (11) of
said section, and adding a new subsection (8) to said section;
requiring the Department of Education to take the advice
of school food service personnel into consideration in its
administration of the comprehensive health education program;
requiring inclusion of nutrition instruction and training pro-
grams for food service personnel in such program; requiring
proposals for implementation of district or school health educa-
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tion projects to include certain provisions; providing for the
monitoring and evaluation of comprehensive health education
programs or projects and for annual reporting to the Legisla-
ture; amending s. 236.081(5), Florida Statutes; redesignating
comprehensive health education as a general categorical pro-
gram for funding purposes; providing an effective date.

—was determined by the President to be within the purview
of the Governor’s call, read the first time by title and on
motion by Senator Gordon, by two-thirds vote, placed on the
special order calendar.

On motions by Senator Gordon, by two-thirds vote HB 24-D
was read the second time by title, by two-thirds vote read the
third time by title, passed and certified to the House. The vote
on passage was:

Yeas—38

Mr. President Gordon MeClain Tobiassen
Castor Gorman Myers Trask
Chamberlin Graham Peterson Vogt
Childers, Don Hair Poston Wilson
Childers, W. D. Henderson Kenick Winn
Dunn Holloway Scott Zinkil
Firestone Johnston Skinner

Gallen Lewis Spicola

Glisson MacKay Thomas, Pat
Nays—None

The Honorable Lew Brantley, President

I am directed to inform the Senate that ihe House of
Representatives has admitted for introduction by the required
Constitutional two-thirds vote and passed HB 26-D and re-
quests the concurrence of the Senate.

Allen Morris, Clerk

By Representative Malloy and others—

HE 26-D—A bill to be entitled An act relating {0 professional
occufpational licensing; creating s. 455.11, Florida Statutes, to
provide for licensing of certain persons who have successfully
completed certain courses of study; providing an =ffective date.

On motions by Senator Winn, by the required constitutional
two-thirds vote of the membership, HB 26-D was admitted for
introduction, read the first time by title and by two-thirds
vote placed on the special order calendar.

On motions by Senator Winn, by two-thirds vote HB 26-D
was 1ead the second time by title, by two-thirds vote read the
third time by title, passed and certified to the House. The
vote on passage was:

Yeas-—32

Mr. Fresident Gallen Johnston Scott
Barron Glisson Lewis Skinner
Castcr Gordon MeClain Spicola
Chamnberlin Gorman Myers Tobiassen
Childers, Don  Graham Peterson Trask
Childers, W. D. Hair Plante Vogt
Dunn Henderson Poston Wilson
Firestone Holloway Renick Winn
Nays—None

INTEODUCTION

By Senators Gallen and Henderson—

SB 13-D—A Dbill to be entitled An act relating to the Twelfth
Judicial Circuit; providing that the employment and supervision
of the bailiffs are vested in the chief circuit judge of such
judicial circuit; providing for the employment, the rate of
comp:2nsation, and the terms and conditions of employment of
bailiffs of such circuit; providing for the nmumber, compensa-
tion and qualifications of such bailiffs; providing for the appro-
priation of funds from the treasury of the countics affected by
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this act for the payment of compensation of such bailiffs;
providing for the repeal of all conflicting laws; providing an
effective date.

On motions by Secnator Gallen, by the required constitutional
two-thirds vote of the membership, SB 13-D was admitted for
introduction, read the first time by title and referred to the
Committee on Rules and Calendar.

On motions by Senator Gallen, by two-thirds vote SB 13-D
was withdrawn from the Committee on Rules and Calendar and
by two-thirds vote placed on the special order calendar.

On motions by Senator Gallen, by two-thirds vote SB 13-D
was read the second time by title, by two-thirds vote read the
third time by title, passed and certified to the House. The
vote on passage was:

‘Yeas—33

Mr. President Gordon McClain Tobiassen
Barron Gorman Peterson Trask
Castor Graham Plante Vogt
Childers, Don  Huair Poston Wilson
Childers, W. D. Henderson Renick ‘Winn
Dunn Holloway Scott Zinkil
Firestone Johnston Skinner

Gallen Lewis Spicola

Glisson MacKay Thomas, Pat

Nays—1

Myers

Abstained from voting

I refrained from voting on SB 13-D because it was not ex-
plained what the subject of this bill was.

Don Chamberlin, 19th District

The Honorable Lew Brantley, President

I am directed to inform the Senaté that the House of Repre-
sentatives has admitted for introduction by the required Con-
stitutional two-thirds vote and passed HB 4-D and requests
the concurrence of the Senate.

Allen Morris, Clerk

By Representatives Forbes and Williams—

HB 4-D—A bill to be entitled An act relating to county bound-
aries; amending s. 7.10, Florida Statutes, amending the legal
description of Clay County to include certain lands which were
inadvertently left off the legal description in the 1976 revision of
boundaries; providing an effective date.

On motions by Senator Hair, by the required constitutional
two-thirds vote of the membership, HB 4-D was admitted for
introduction, read the first time by title and referred to the
Committee on Rules and Calendar.

On motion by Senator Hair, by two-thirds vote HB 4-D was
withdrawn from the Committee on Rules and Calendar and by
two-thirds vote placed on the special order calendar.

On motions by Senator Hair, by two-thirds vote HB 4-D was
read the second time by title, by two-thirds vote read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—31

Mr. President Gorman Mpyers Thomas, Pat
Barron Graham Peterson Tobiassen
Castor Hair Plaute Trask
Childers, W. D. Henderson Poston Vogt

Dunn Holloway Renick Wilson
Firestone Lewis Scott Winn
Glisson MacKay Skinrer Zinkil
Gordon MecClain Spicola

Nays—None
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Abstained from voting

I refrained from voting on HB 4-D because it was not explained .’

what the subject of this bill was.
Don Chamberlin, 19th District

The Honorable Lew Brantley, President

. T am directed to inform the Senate that the House of Repre-
sentatives has admitted for introduction by the required Consti-
tutional two-thirds vote and passed HB 11-D and requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representatives Moffitt and Kiser—

HB 11-D—A bill to be entitled An act relating to eminent
domain; amending s. 74.011, Florida Statutes, adding regional
water supply authorities and lawfully constituted port or aviation
authorities to those entities authorized by law to take possession
and title in advance of final judgment in eminent domain
actions; providing an effective date.

On motions by Senator Spicola, by the required constitutional
two-thirds vote of the membership, HB 11-D was admitted for
introduction, read the first time by title and referred to the
Committee on Rules and Calendar.

On motion by Senator Spicola, by two-thirds vote HB 11-D
was withdrawn from the Committee on Rules and Calendar and
by two-thirds vote placed on the special order calendar.

On motions by Senator Spicola, by two-thirds.vote HB 11-D-

was read the second time by title, by two-thirds vote read the-
third time by title, passed and certified to the House. The vote
on passage was:

Yeas—31 U .
Mr. President Gorman Myers Thomas, Pat
Barron Graham Peterson Tobiassen
Castor Hair Plante Trask
Childers, Don  Henderson Poston Vogt
Childers, W. D. Holloway Renick Wilson
Dunn Johnston Scott Winn
Firestone MacKay Skinner Zinkil
Glisson McClain Spicola

Nays—2

Gordon Lewis

Abstained from voting

I refrained from voting on HB 11-D because it was not ex-
plained what the subject of this bill was.

Don Chamberlin, 19th District
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The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed SB 12.D.

Allen Morris, Clerk
The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
gentatives has admitted for introduction by the required Con-
stitutional two-thirds vote and passed SB 11-D.

Allen Morris, Clerk
The bills contained in the above messages were ordered en-
rolled.

The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has concurred in Senate Amendments to House
amendments and passed SB 3-D, as amended.

Allen Morris, Clerk

The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre-
sentatives has concurred in Senate Amendment to House amend-
ment 1 and has receded from House Amendments 2 and 38 and
passed SB 6-D as amended.

The bills contained in the above messages were ordered en-
grossed and then enrolled.

CO-INTRODUCERS )
Senators Sayler, Johnston and Ware—SB 1-D

The Jourpal‘ of -June 7 was corrected and approved as follows:

Page 1, column 2, from bottom, strike lines 14 through 16
and insert: Public Service Commission shall be exempt from
such tax; providing that boiler fuels including wood products
used in the manufacturing process shall be exempt from such
tax;

Page 2, column 1, line 10 and from bottom, line 37; and
ol:)olum{x 2, line 36, before “and” insert: , read the first time
y title

Page 3, column 1, between lines 81 and 32 insert: SB 7-D
was read the first time by title and on motion by Senator
Vogt, by two-thirds vote placed on the special order calendar.

On motion by Senator W. D. Childers, the Senate adjourned
sine die at 3:48 p. m.





