Imurnal of the Senate

Number 16

The Senate was called to order by the President at 9:00 a.m.
A quorum present—40:

Mr. President Gordon Maxwell Spicola
Anderson Gorman MeClain Steinberg
Barron Grizzle MeKnight Stuart
Carlucci Hair Myers Thomas
Chamberlin Henderson Neal Tobiassen
Childers, D. Hill Peterson Trask
Childers, W. D. Holloway Poole Vogt

Dunn Jenne Searborough  Ware
Fechtel Johnston Scott Williamson
Frank MacKay Skinner Winn

Prayer by the Rev. Philip E. Lykes, pastor, Southside Baptist
Church, Lakeland:

Heavenly father, God of Abraham, Isaac, Jacob and Jesus and
Father of us all. I want to thank you for this fantastically beau-
tiful day and for the privilege of being alive. And, Father, I
want to thank you that you care about the world that you have
put together in such a tremendous way.

And I thank you, Father, for men and women who desire to
be used to improve the world in which they live. And, Father, I
ask you to fill their minds with great ideas, that we should not
be imprisoned by mediocrity, that the great ideas would make
great men and women and a great state and a great people that
can bring delight to your heart and a smile to your face, Father.
And I pray this in Jesus’ name. Amen.

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following

:]laél';g to be placed on the Special Order Calendar for May 3,

SB 54 SB 888 SB 129

SB 323 SB 893 SB 24

SB 213 SB 694 CS for SB 209
CS for SB 81 SB 246 SB 827

SB 171 SB 250 SB 362

SB 490 CS for SB’s SB 439

SB 651 68 and 25 SB 729

SB 413 SB 481 SB 716

SB 531 CS for SB 367

SB 6578 SB 128

Respectfully submitted,
Dempsey J. Barron, Chairman

The Committee on Economie, Community and Consumer
Affairs recommends the following pass: SB 920 with 4 amend-
ments

The Committee on Agriculture recommends the following
pass: SB 1148

The bills contained in the foregoing reports were referred to
the Committee on Commerce under the original reference.

The Committee on Commerce recommends the following pass:
SB 979 with 1 amendment

The bill was referred to the Committee on Governmental
Operations under the original reference.

The Committee on Corrections, Probation and Parole recom-
mends the following pass: SB 1248 with 2 amendments

The bill was referred to the Committee on Judiciary-Civil
under the original reference.
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The Committee on Economie, Community and Consumer
Affairs recommends the following pass: SB 472

The bill was referred to the Committee on Rules and Calendar
under the original reference.

The Committee on Agriculture recommends the following
pass: SB 834 with 2 amendments

The bill was referred to Ways and Means Subcommittee D
under the original reference.

The Committee on Economie, Community and Consumer
Affairs recommends the following pass: SB 849

The Committee on Agriculture recommends the following
pass: SB 1109 with 2 amendments

The bills contained in the foregoing reports were referred to
Ways and Means Subcommittee E under the original reference.

The Committee on Agriculture recommends the following
pass:

SB 895
SB 916 with 3 amendments

SB 980 with 2 amendments

The Committee on Commerce recommends the following pass:

SB 468 with 2 amendments SB 884
SB 555 SB 941
SB 580 SB 1162 with 5 amendments

The Committee on Corrections, Probation and Parole recom-
mends the following pass: SB 1568 with 2 amendments, HB 441

The Committee on Economic, Community and Consumer Af-
fairs recommends the following pass:

SB 560 with 2 amendments

HB 3882 with 2 amendments
SB 1122 with 2 amendments .

The Committee on Judiciary-Criminal recommends the fol-
lowing pass: SB 817 with 3 amendments

The bills contained in the foregoing reports were referred to
the Committee on Ways and Means under the original reference,

The Committee on Commerce recommends the following pass:

SB 401 SB 1002

SB b505 with 4 amendments SB 10056 with 2 amendments
SB 663 SB 1119 with 1 amendment
SB 999 with 2 amendments

The Committee on Economiec, Community and Consumer Af-
fairs recommends the following pass:

SB 337
SB 574
SB 586 with 2 amendments

SB 641
SB 647 with 2 amendments
SB 779 with 1 amendment !

The Committee on Judiciary-Criminal recommends the fol-
lowing pass: SB 664 with 1 amendment
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The Committee on Ways and Means recommends the follow-
ing pass:

SB 64 with 3 amendments

SB 278 with 1 amendment

SB 355 with 3 amendments

CS for SB 431 with 4 amend-
ments

SB 451
SB 482
SB 685 with 2 amendments

The Committee on Judiciary-Criminal recommends the fol-
lowing pass:

SB 438 SB 887 with 1 amendment
SB 738 HB 1515 with 1 amendment

The bills contained in the foregoing reports were placed on
the calendar.

The Committee on Economic, Community and Consumer Af-
fzgrs recommends a Committee Substitute for the following:
SB 509

The Committee on Health and Rehabilitative Services recom-
mends a Committee Substitute for the following: SB 380

The bills with Committee Substitutes attached contained in
the foregoing reports were referred to the Committee on Com-
merce under the original reference.

The Committee on Judiciary-Criminal recommends a Com-
mittee Substitute for the following: SB 932

The bill with Committee Substitute attached was referred to
the Committee on Corrections, Probation and Parole under the
original reference.

The Committee on Governmental Operations recommends a
Committee Substitute for the following: SB 609

The bill with Committee Substitute attached was referred
to the Committee on Economic, Community and Consumer Af-
fairs under the original reference,

The Committee on Health and Rehabilitative Services recom-
mends a Committee Substitute for the following: SB 629

The bill with Committee Substitute attached was referred
to the Committee on Judiciary-Criminal under the original
reference.

The Committee on Health and Rehabilitative Services recom-
mends a Committee Substitute for the following: SB 827

The bill with Committee Substitute attached was referred
tof the Committee on Rules and Calendar under the original
reference.

The Committee on Agriculture recommends a Committee
Substitute for the following: SB 1258

The Committee on Judiciary-Criminal recommends a Com-
mittee Substitute for the following: SB 383

The bills with Committee Substitutes attached contained in
the foregoing reports were referred to the Committee on Ways
and Means under the original reference.

The Committee on Governmental Operations recommends a
Committee Substitute for the following: SB 864

The Committee on Health and Rehabilitative Services recom-
mends a Committee Substitute for the following: SB 761

The Committee on Judiciary-Criminal recommends a Com-
mittee Substitute for the following: SB 4567, SB 203

The bills with Committee Substitutes attached contained in
the foregoing reports were placed on the calendar,

The Committee on Judiciary-Criminal recommends the follow-
ing not pass: SB 845

The bill was laid on the table.
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BILLS REFERRED TO SUBCOMMITTEE

SB 1197 has been referred to Ways and Means Subcommittee
E, which will report to the full committee within 15 days.

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Holloway, by two-thirds vote HB
1643 was also referred to the Committee on Transportation.

On motions by Senator Hill, by two-thirds vote Senate Bills
1041 and 1048 were withdrawn from the committees of refer-
ence and indefinitely postponed.

On motion by Senator Peterson, the rules were waived and
Ways and Means Subcommittee B was granted permission to
extend time of adjournment of the meeting May 4 until 1:00
p.m.

On motion by Senator Johnston, the rules were waived and
the Committee on Health and Rehabilitative Services was
granted permission to extend time of adjournment of the meet-
ing May 8 until 6:00 p.m.

On motion by Senator Spicola, the rules were waived and by
two-thirds vote SB 932 was withdrawn from the Committee on
Corrections, Probation and Parole.

REQUESTS FOR EXTENSION OF TIME

May 2, 1979

The Committee on Corrections, Probation and Parole requests
an extension of 15 days for consideration of the following:

SB 357 by Senator Fechtel SB 1219 by Senator Grizzle
SB 823 by Senator Carlucct

May 2, 1979

The Committee on Commerce requests an extension of 16
days for consideration of the following:

SB 41 by Senator Steinberg SB 282 by Senator Grizzle
SB 43 by Senator Steinberg SB 288 by Senator Scarbor-
and others oug
SB 59 by Senator Gordon SB 317 by Senator Hender-

SB 104 by Senator Gordon son

SB 117 by Senator McKnight SB 851 by Senator Stuart

SB 173 by Senator Holloway SB 405 by Senator MacKay

SB 189 by Senator MacKay SB 434 by Senator Jenne

SB 190 by Senator Hender- SB 443 by Senator MacKay
son SB 445 by Senator Poole

SB 204 by Senator Poole SB 484 by Senator McKnight
and others SB 492 by Senator Secott

SB 240 by Health and Re- SB 6516 by Senator Scott
habilitative Ser- SB 549 by Senator Holloway
vices Committee SB 562 by Senator Hill
and Senator Mac- SB 565 by Senator Holloway
Kay SB 570 by Senator Thomas

May 2, 1979

The Committee on Commerce requests an extension of 16
days for consideration of the following:

SB 578 by Senator Gordon SB 922 by Senator Ware
SB 607 by Senator Myers B 925 by Senator McClain
SB 612 by Senator McKnight SB 943 by Senator Peterson
SB 624 by Senator MacKay SB 947 by Senator Stuart
SB 625 by Senator MacKay SB 948 by Senator William-
SB 640 by Senator Johnston son
SB 642 by Senator Poole SB 951 by Senator Trask
SB 669 by Senator Winn SB 963 by Senator Stuart
SB 715 by Senator Barron SB 971 by Senator Winn

and others SB 981 by Senator Thomas
SB - 909 by Senator William- and others

son B 983 by Senator Maxwell
SB 901 by Senator MacKay HB 51 by Representative
SB 915 by Senator Thomas Dunbar and others
SB 921 by Senator Hill SB 498 by Senator Scott
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May 2, 1979

The Committee on Governmental Operations requests an
extengion of 15 days for consideration of the following:

SB 360 by Senators Scott, SB 958 by Senator Dunn
Ware and others SB 972 by Senator Anderson
SB 896 by Senator Dunn SB 974 by Senator Hill
SB 923 by Senator Dunn SB 978 by Senator MacKay
SB 935 by Senator Dunn and others
SB 937 by Senator Dunn
and others

CS for HB 4 by Finance & Tax Committee, Representative
Richmond and others

HB 436 by Criminal Justice Committee

HB 15631 by Criminpal Justice Committee and Representative
Crawford

May 3, 1979

The Committee on Governmental Operations requests an
extension of 15 days for consideration of the following:

SB 630 by Senator Thomas SB 666 by Senator Hill

SB 645 by Senator MacKay SB 675 by Senator Vogt
and others SB 678 by Senator Johnston

SB 652 by Senator Skinner

May 1, 1979

The Committee on Judiciary-Criminal requests an extension
of 156 days for consideration of the following:

SB 816 by Senator Fechtel SB. 840 by Senator Hill

SB 817 by Senator Holloway SB 845 by Senator Gordon
SB 819 by Senator Carlucei SB 857 by Senator Spicola
SB 829 by Senator Spicola SB 880 by Senator Stuart

SB 837 by Senator Stuart SB 887 by Senator Skinner

May 1, 1979

The Committee on Natural Resources and Conservation re-
quests an extension of 15 days for consideration of the
following:

SB 833 by Senator Spicola
SB 918 by Transportation
Committee

SB 926 by Senator Jenne
SB 610 by Senator Gordon

May 2, 1979

The Committee on Rules and Calendar requests an extension
of 15 days for consideration of the following.

SB 503 by Senator Hair SB 739 by Senator Grizzle
‘ and others SB 976 by Senator Hill
May 3, 1979

The Committee on Rules and Calendar requests an extension
of 15 days for comsideration of the following:

SB 629 by Senator Henderson HB 676 by Representative

SB 668 by Senator Neal Burrall

SB 713 by Senator Neal HB 802 by Representative

HB 466 by Representative Hattaway

, Mann HB 807 by Representative

HB 534 by Representative Kirkwood and
Ewing others

HB 658 by Representative HB 808 by Representative
Hawkins Kirkwood and

HB 565 by Representative others
Smith HB 809 by Representative

HB 593 by Representatives Kirkwood
Nuckolls and HB 810 by Representative
Mann Kirkwood

HB 6598 by Representatives HB 811 by Representative
Nuckolls and Kirkwood and
Mann others

HB 600 by Representatives HB 813 by Representative

- Nuckolls and Kirkwood and

Mann others

HB 669 by Representative

- A Smith
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HB 814 by Representative HB 1176 by Representative
Kirkwood and Nergard
others HB 1177 by Representative

HB 8156 by Representative Martinez

HB 1178 by Representative
Helen Gordon

Davis
HB 1179 by Representative

Kirkwood and
others

826 by Representatives
Morgan and Price

HB

HB 827 by Representatives Helen Gordon
Thompson and Davis
Hodges HB 1180 by Representative
HB 851 by Representative Martinez
Hieber HB 1181 by Representative
HB 854 by Representative Beard and others
Patchett HB 1183 by Representative
HB 907 by Representative Helen Gordon
Hawkins Davis
HB 943 by Representative HB 1194 by Representative
Myers Shackelford
HB 944 by Representative HB 1195 by Representative
Myers Shackelford
HB 954 by Representative HB 1197 by Representative
Danson . . Shackelford
HB 955 by Representative HB 1198 by Representative
Danson Shackelford
HB 974 by Representatives HB 1207 by Representative
Nuckolls and Hawkins
Mann . HB 1319 by Representative
HB 1096 by Representative Martin
. Hieber HB 1398 by Representatives
HB 1117 by Representative Nuckolls and
Patchett Mann
HB 1139 by Representatives SB 653 by Senator MacKay
Richmond and and others
Smith SB 654 by Senator MacKay
HB 1152 by Representative and others
Liberti SB 655 by Senator MacKay
HB 1153 by Representative and others
Liberti SJR 673 by Senator Henderson

SM 674 by Senator Jenne
SB 683 by Senator Jenne -
SCR 689 by Senator Dunn

HB 1158 by Representative
Myers
HB 1159 by Representative

Campbell and others
HB 1161 by Representative SJR 697 by Senator Stuart
Watt SB 719 by Senator D.
HB 1162 by Representative Childers
Weinstock HCR 362 by Representative
HB 1163 by Representative Nuckolls
Campbell HCR 1572 by Representative
HB 1165 by Representative A. E. Johnson
Liberti
HB 1175 by Representative
Nergard

May 2, 1979

The Special Master for Claims requests an extension of 15
days for consideration of the following:

SB 962 by Senator Ware
MESSAGES FROM THE GOVERNOR AND OTHER EXECU.
TIVE COMMUNICATIONS
Appointments Subject to Confirmation by the Senate

The Secretary of State on April 27, 1979 certified that pur-
suant to the provisions of Section 114.05, Florida Statutes, a

certificate subject to confirmation by the Senate had been pre-
pared for the following:

Thomas L. Hires, Sr., Tampa, Member of the Game and Fresh
Water Fish Commission, for term ending January 6, 1983

[Referred to the Committees on Natural Resources and Conser-
vation and Executive Business]

SPECIAL ORDER

On motion by Senator Henderson, consideration of SB 54 was
deferred until 10 a.m.

On motion by Senator Spicola, the rules were waived and the
Senate reverted to—
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 846 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representative Beard—

HB 846—A bill to be entitled An act relating to unauthorized
use of police or fire radio frequencies; creating s. 843.165,
Florida Statutes; prohibiting any unauthorized person from
transmitting sounds or speech over police or fire radio fre-
quencies; providing penalties; providing exceptions; providing
an effective date.

—was read the first time by title and referred to the Com-
mittee on Judiciary-Criminal.

SPECIAL ORDER, continued

SB 323 was taken up and on motion by Senator Spicola, by
two-thirds vote HB 846, a companion measure, was withdrawn
from the Committee on Judiciary-Criminal. On motions by
Senator Spicola, by two-thirds vote HB 846 was substituted for
SB 323 and by two-thirds vote read the second time by title.

Senator Spicola moved the following amendment which was
adopted:

Amendment 1—On page 1, line 17, insert after “frequency”:
with knowledge that such frequency is

On motion by Senator Spicola, by two-thirds vote HB 846
as amended was read the third time by title, passed and certi-

fied to the House. The vote on passage was:

Yeas—34

Mr. President Gorman Maxwell Thomas
Anderson Grizzle McKnight Tobiassen
Barron Hair Peterson Trask
Carlucci Henderson Scarborough Vogt
Childers, D. Hill Scott Ware
Childers, W. D. Holloway Skinner Williamson
Dunn Jenne Spicola Winn
Fechtel Johnston Steinberg

Frank MacKay Stuart

Nays—None

Votes after roll call:
Yea—Myers, Neal, Poole
SB 323 was laid on the table.

SB 213 was taken up and on motion by Senator Ware, the
rules were waived and by two-thirds vote HB 649 was with-
drawn from the Committee on Rules and Calendar. On motion
by Senator Ware—

HB 649—A reviser’s bill to be entitled An act relating
to the Florida Statutes; amending ss. 125.563(4), 163.3204,
193.621(6),(7), 233.255(4), 240.042(2) (p), 253.02(1), 253.031(4),
253.74(2), 253.76, 258.165(5), 270.22, 270.23, 286.021, 286.031,
298.01(1),(4), 298.02(1), 298.03(1), 298.07(1),(3), 298.09(2),
298.11(3).(4), 298.15, 298.16(2),(3), 298.26, 298.34(1), 316.272-
(1), 335.17(3), 370.02(3), 370.0211, 371.141(2), 373.012(1),(3),
373.016(8), 373.019, 373.026, 373.029(3), 373.039, 373.129, 373.-
196(1), 373.203(1), 373.206, 373.209(2),(3), 373.406(4), 373.423-
(3), 378.439, 3873.498, 373.603, 374.75, 374.76, 374.78, 374.79,
374.81, 374.82, 874.83, 374.84, 374.88, 374.93, 376.051(1), 376.10,
877.07, 877.075, 377.10, 377.19(1), 377.24(2), 377.242, 377.243(1),
377.244(1), 403.031(1), 403.085(1),(3), 403.1822(2), 403.1834(4)-
(6), 403.1835(8), 403.281(1), 403.414(3), 403.511(1), 403.714(1),
and 487.061(1), Florida Statutes, amending ss. 20.18(5)(a),
316.293(3), 370.021(5), 370.151(3)(a), (5), (8)(a), 370.16(2),
(3), (4)(b), (6), (7), (9), (12), (15)(a), (17)(a), (19), (21)-
(23), (26), (27), (30), S32) (34), 373.033(1), (2)(a), (3),
403.061(23), 403.086(1)(a ,(b5, 403.182(7),(8), 403.415(3) (i),
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(5), 4038.703(1), 403.813(1)(f), 478.121(4), and 487.031(9) (b),
(¢), Florida Statutes (1978 Supplement), and repealing s. 253.-
015, Florida Statutes, to conform to the provisions of ch. 75-22,
Laws of Florida, the Florida Environmental Reorganization
Act of 1975, by changing nomenclature to reflect certain trans-
fers of powers, duties, and functions made by that act and by
deleting provisions impliedly repealed by that act; to conform
to the provisions of s. 4, ch. 77-306, Laws of Florida, by
changing nomenclature to reflect the transfer of powers, duties,
and functions made by that act; to conform to the provisions
of s. 1, ch. 75-125, Laws of Florida, by changing nomenclature
to reflect a change in name of a water management district
made by that act; to revise cross-references to reflect renum-
bering by the reviser; and to delete obsolete provisions.

—a companion measure, was substituted for SB 213 and read
the second time by title.

Senators Neal and Ware offered the following amendments
which were moved by Senator Ware and adopted:

Amendment 1—On pages 34-37, strike all of section 82, in-
cluding the note. Renumber subsequent sections.

Amendment 2—On page 1, line 10 in title, strike “370.0211,”
and on page 2, lines 8 through 12, strike the words “to conform
to the provisions of s. 4, ch. 77-806, Laws of Florida, by chang-
ing nomenclature to reflect the transfer of powers, duties and
functions made by that act”

On motion by Senator Ware, by two-thirds vote HB 649 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—34

Mr. President Grizzle MeClain Thomas
Anderson Hair McKnight Tobiassen
Carlucei Henderson Peterson Trask
Childers, D. Hill Searborough  Vogt
Childers, W. D. Holloway Scott Ware
Dunn Jenne Skinner Williamson
Fechtel Johnston Spicola Winn
Frank MacKay Steinberg

Gorman Maxwell Stuart

Nays—None

Votes after roll call:

Yea—Myers, Poole
SB 213 was laid on the table.

By the Committee on Agriculture and Senator Johnston—

CS for SB 81—A bill to be entitled An act relating to the
retail sale of fresh fruits and vegetables; creating the “Pro-
duce Labeling Act of 1979”; permitting growers and shippers
to label fresh fruits and vegetables produced in Florida as
products of Florida; requiring country of origin labeling on fresh
fruits and vegetables grown outside the United States and sold
in Florida; prohibiting retail vendors from willfully and know-
ingly removing such labels; providing that the Department of
Agriculture and Consumer Services enforce the act; providing
a penalty; providing an effective date.

—was read the first time by title and SB 81 was laid on
the table.

On motion by Senator Johnston, by two-thirds vote CS for
SB 81 was read the second time by title.

The Committee on Commerce offered the following amendment
which was moved by Senator Johnston and adopted:

Amendment 1—On page 2, line 2, after “origin.” insert:
marking shall be done prior to delivery into Florida.

On motion by Senator Johmston, by two-thirds vote CS for
SB 81 as amended was read the third time by title, passed, or-
dered engrossed and then certified to the House. The vote on
passage was:
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Yeas—34

Mr. President Grizzle McClain Thomas
Anderson Hair MecKnight Tobiassen
Carlucei Henderson Peterson Trask
Childers, D. Hill Scarborough Vogt
Childers, W. D. Holloway Scott Ware
Dunn Jenne Skinner Williamson
Frank Johnston Spicola Winn
Gordon MacKay Steinberg

Gorman Maxwell Stuart

Nays—None

Votes after roll eall:

Yea—Myers, Neal, Poole

SB 171—A bill to be entitled An act relating to retardation;
amending s. 393.063(6), Florida Statutes, to delete the age of
onset in the- definition of the term developmental disability;
providing an effective date.

" —was read the second time by title.

~ The Committee on Health and Rehabilitative Services offered
the following amendment which was moved by Senator Cham-
berlin and adopted:

Amendment 1—On page 1, line 18, insert after the period:
For the purposes of this act cerebral palsy shall not include
individuals who are victims of strokes.

Senator Chamberlin moved the following amendment which
was adopted:

Amendment 2—On page 1 in title, strike all of lines 2 through
b inclusive and insert: An act relating to developmental dis-
ability; amending s. 393.063(6), Florida Statutes; deleting the
age of onset in the definition of the term developmental dis-
ability for purposes of the chapter on retardation; limiting ap-
plicability of the term cerebral palsy; providing an

On motion by Senator Chamberlin, by two-thirds vote SB 171
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—34

Mr. President Gordon Maxwell Steinberg
Anderson Gorman MecClain Thomas
Barron Grizzle McKnight Tobiassen
Carlucei Hair Myers Trask
Chamberlin Hill Poole Vogt
Childers, D. Holloway Scarborough Ware
Childers, W. D. Jenne Scott Winn
Dunn Johnston Skinner

Frank MacKay Spicola

Nays—None

Vote after roll call:

Yea—Neal

s

SB 490—A bill to be entitled An act relating to the Depart-
ment of Insurance; amending s. 624.311(1) and (4), Florida
Statutes, authorizing the department to destroy certain original
examination records and other specified licensing records to
facilitate efficient use of floorspace; providing an effective
date.

—was read the second time by title.
The Committee on Governmental Operations offered the fol-

l%wing amendment which was moved by Senator Hair and adopt-
ed: :

Amendment 1—On page 1, line 21, after the word “documents”
insert: pursuant to apter 267, F.S.
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On motion by Senator Hair, by two-thirds vote SB 490 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was:

Yeas—34

Mr. President Gorman MecClain Thomas
Anderson Grizzle McKnight Tobiassen
Carlucei Hair Peterson Trask
Chamberlin Hill Scarborough  Vogt
Childers, D. Holloway Scott Ware
Childers, W. D. Jenne Skinner Williamson
Dunn Johnston Spicola ‘Winn
Fechtel MacKay Steinberg

Frank Maxwell Stuart

Nays—None

Votes after roll call:

Yea—Myers, Neal, Poole
Consideration of SB 551 was deferred.

SB 413—A Dbill to be entitled An act relating to public
buildings and works; amending s. 255.05(1), Florida Statutes,
providing that the director of the Department of General
Services may delegate to state agencies the authority to exempt
any person entering into certain contracts for the construction
or repair of public buildings or works from executing the
payment and performance bond; providing an effective date.

—was read the second time by title.

The Committee on Governmental Operations offered the fol-
ltziwing‘damendments which were moved by Senator Tobiassen and
adopted :

Amendment 1—On page 2, line 16, insert after the period (.):
Neither the director mor any other person shall be held per-
sonally liable for the reasonable exercise of the discretionary
powers provided in this subsection.

Amendment 2—On_page 1 in title, line 10, after the word
“bond;” ingert: providing exemptions from personal liability;

On motion by Senator Tobiassen, by two-thirds vote SB 413 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The voie on passage
was:

Yeas—35

Mr. President Gordon Maxwell Steinberg
Anderson Gorman MeClain Stuart
Carlucei Grizzle MecKnight Thomas
Chamberlin Hair Peterson Tobiassen
Childers, D. Henderson Poole Trask
Childers, W. D. Hill Scarborough Vogt
Dunn Holloway Scott Ware
Fechtel Jenne Skinner Winn
Frank Johnston Spicola

Nays—Norme

Votes after roll call:

Yeas—Myers, Neal

SB 531—A bill to be entitled An act relating to school food
service programs; amending s. 228.195(4), Florida Statutes;
changing the formula for determining the level of state support
for the district school food service programs; providing an
effective date.

—was read the second time by title. On motion by Senator
Frank, by two-thirds vote SB 531 was read the third time by
title, passed and certified to the House. The vote on passage
was:
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Yeas—37

Mr. President Gordon MeClain Steinberg
Anderson Gorman McKnight Thomas
Barron Grizzle Myers Tobiassen
Carlucci Hair Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers, W. D. Jenne Scarborough Winn
Dunn Johnston Secott

Fechtel MacKay Skinner

Frank Maxwell Spicola

Nays—None

SB 573—A bill to be entitled An act relating to unemploy-
ment compensation; amending s. 443.06(2), (8), Florida Stat-
utes, 1978 Suppleinent; providing circumstances for disquali-
fication of a claimant; providing that certain retirement bene-
fits are not disqualifying; amending s. 443.07(4)(b), (d),
Florida Statutes, 1978 Supplement; requiring certain notice
of hearing; prescribing procedures for appeals; amending s.
443.08(1) (b), (g), (5)(d), Florida Statutes, 1978 Supplement;
providing for computation of employer’s benefit ratio; prescrib-
ing criteria for determining whether employment under differ-
ent employers is continuous; prescribing circumstances for
changing financing methods; amending s. 443.09(1), (2) (a),
Florida Statutes; correcting cross-references; providing circum-
stances for termination of coverage; amending s. 443.12(1),
(2) (b), Florida Statutes, 1978 Supplement; conforming lan-
guage; requiring the Division of Employment Security of the
Department of Labor and Employment Security to have a
seal; providing an effective date.

—was read the second time by title. On motion by Senator
Thomas, by two-thirds vote SB 573 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—38

Mr. President Gordon MecClain Steinberg
Anderson Gorman McKnight Thomas
Barron Grizzle Myers Tobiassen
Carlucei Hair Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware -
Childers, W. D. Jenne Scarborough  Williamson
Dunn Johnston Scott Winn
Fechtel MacKay Skinner

Frank Maxwell Spicola

Nays—None

SB 888—A bill to be entitled An act relating to the Florida
Honey Certification Law; amending s. 586.09, Florida Statutes;
providing for administrative fines in addition to other pen-
alties under the law; providing for revocation or suspension of
permits and certificates; providing penalties; providing an
effective date.

—was read the second time by title.

The Committee on Agriculture offered the following amend-
ments which were moved by Senator Peterson and adopted:

Amendment 1—On page 1, strike all of lines 27 through
and including line 29 and insert: (2) In addition to or in liew
of the penalties provided in this chapter, the department may,
after notice and hearing, impose a fine not exceeding $5,000
for the violation of any of the

~ Amendment 2—On page 1 in title, line 5, after the word “to”
insert: or in lieu of

On motion by Senator Peterson, by two-thirds vote SB 888
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on pas-
sage was: o

Yeas—37 .
Mr. President Gorman Myers Thomas
Anderson Grizzle Neal Tobiassen
Barron Henderson Peterson Trask
Carlucei Holloway Poole Vogt
Chamberlin Jenne Scarborough  Ware
Childers, D. Johnston Scott Williamson
Childers, W. D. MacKay. Skinner . Winn
Dunn Maxwell Spicola

Frank MeClain Steinberg

Gordon McKnight _Stuart

Nays—None

Votes after roll call:
Yea—TFechtel, Hill

SB 893—A bill to be entitled An act relating to the Florida
Honey Certification Law; amending s. 586.15, Florida Statutes,
increasing the penalty for violation of any provision of the
chapter; repealing s. 586.08, Florida Statutes, to conform to
the act; providing an effective date.

—was read the second time by title. On motion by Senator
Peterson, by two-thirds vote SB 893 was read the third time
by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—38

Mr. President Grizzle McKnight Stuart
Anderson Hair Myers Thomas . .
Barron Henderson Neal Tobiassen
Carlucci Hill Peterson Trask
Chamberlin Holloway Poole Vogt
Childers, D. Jenne Scarborough  Ware
Childers, W. D. Johnston Scott Williamson
Dunn MacKay Skinner Winn
Frank Maxwell Spicola

Gorman McClain Steinberg

Nays—None

Vote after roll ecall:
Yea—Fechtel

SB 694—A bill to be entitled An act relating to insurance;
amending s. 631.54(5), Florida Statutes; redefining the term
“insolvent insurer”; providing an effective date.

—was read the second time by title. On motion>by Senafor
Hair, by two-thirds vote SB 694 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President Grizzle McKnight Stuart
Anderson Hair Myers Thomas
Barron Henderson Neal Tobiassen
Carlucci Hill Peterson Trask
Chamberlin Holloway Poole Vogt
Childers, D. Jenne Scarborough ‘Ware
Childers, W. D. Johnston Scott Williamson
Dunn MacKay Skinner ‘Winn
Frank Maxwell Spicola

Gorman McClain Steinberg

Nays—None

Vote after roll call:
Yea—Fechtel

On motion by Senator Hair, the rules were waived and SB 694
was ordered immediately certified to the House.

Consideration of SB 246 was deferred.
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SB 250—A bill to be entitled An act relating to the Florida
Consumer Finance Act; amending s. 516.09(2), Florida Stat-
utes, 1978 Supplement; permitting persons licensed under the
act to relocate within the same county under the same license;
providing an effective date.

—was read the second time by title. On motion by Senator
Ware, by two-thirds vote SB 250 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—37

Mr. President Hair Myers Thomas
Anderson Henderson Neal Tobiassen
Barron Hill Peterson Trask
Chamberlin Holloway Poole Vogt
Childers, D. Jenne Scarborough Ware
Childers, W.D. Johnston Scott Williamson
Dunn MacKay Skinner ‘Winn
Gordon - Maxwell Spicola

Gorman McClain Steinberg

Grizzle McKnight Stuart

Nays—2

Carlucei Frank

Vote after roll call:
Yea—Fechtel

By the Committee on Judiciary-Criminal and Senators

MecClain and Dunn—

CS for SB’s 68 and 25—A bill to be entitled An act telating
to arson; amending s. 806.01, Florida Statutes; expanding the
applicability of penalties for the degrees of arson to persons
who cause the damage or who aid, abet, counsel, hire, or
otherwise procure the damage; applying the most severe pen-
alty for the damage, by fire or explosion, to certain property
within certain institutions; expanding the definition of “struc-
ture” to include appurtenances to real property or any tent or
other portable building or watercraft; amending s. 806.111,
Florida Statutes; prohibiting the transportation of a fire bomb
with certain intent; providing a penalty; redefining the term
“fire bomb”; proscribing the crimes of failure to control or
report dangerous fires; providing penalties; exempting fires
for legitimate agricultural purposes; providing severability;
providing an effective date.

—was read the first time by title and Senate Bills 68 and
26 were laid on the table.

On motion by Senator MecClain, by two-thirds vote CS for
SB’s 68 and 25 was read the second time by title.

Senator McClain moved the following amendment:

ﬁmendment 1—On page 4, line 7, strike “or” and insert:
an

On motion by Senator McClain, further consideration of CS
for SB’s 68 and 25 with pending amendment was deferred.

SB 481—A bill to be entitled An act relating to district school
systems; amending s. 230.23(5) (h), Florida Statutes, 1978 Sup-
plement; increasing the maximum limits of certain awards
which may be made to personnel of the system; providing
an effective date.

—was read the second time by title. On motion by Senator
Frank, by two-thirds vote SB 481 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—36

Mr. President Childers, W. D. Hair Johnston
Anderson Dunn Henderson MacKay
Barron -Frank Hill Maxwell
Chamberlin Gorman Holloway MecClain
Chijlders, D. Grizzle Jenne McKnight
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Neal Scott Stuart Vogt
Peterson Skinner Thomas Williamson
Poole Spicola Tobiassen Winn
Scarborough  Steinberg Trask
Nays—None

Votes after roll call:
Yea—Fechtel, Myers

Senator Scarborough presiding

By the Committee on Health and Rehabilitative Services and
Senator Poole—

CS for SB 367—A bill to be entitled An act relating to
hospital licensing and regulation; creating s. 395.035, Florida
Statutes; requiring hospitals to allow certain licensed health
care providers consideration for the use of hospital facilities
and membership on the hospital staff; providing for the author-
ity of hospital medical staff in reviewing the applications for
appointment; requiring the setting of standards and procedures
for implementation of this section within 180 days; providing
an effective date.

—was read the first time by title and SB 367 was laid on
the table.

On motion by Senator Poole, by two-thirds vote CS for SB
367 was\read the second time by title.

Senator Poole moved the following amendment which was
adopted:

Amendment 1—On page 1, line 30, insert after the word
review: “for approval or disapproval”

On motion by Senator Poole, by two-thirds vote CS for SB
367 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—33

Anderson Gorman McClain Thomas
Barron Grizzle MeKnight Tobiassen
Carlucel Hair Peterson Trask
Childers, D. Hill Poole Vogt
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Spicola

Frank MacKay Steinberg

Gordon Maxwell Stuart

Nays—1

Neal

Vote after roll call:
Yea—Myers

SB 128—A bill to be entitled An act relating to the Bev-
erage Law; amending s. 564.06(2)-(4), Florida Statutes, to
reduce the excise taxes on wines manufactured in Florida
from Florida-grown products; providing an effective date.

—was read the second time by title.

The Committee on Commerce offered the following amend-
ments which were moved by Senator Fechtel and adopted:

Amendment 1—On page 1, line 28, after “apply.” hyphen
through all of lines 28 through 30.

Amendment 2—On page 2, strike all of lines 4 through and
including line 6 and insert: $2.43 per gallon, except that
this tax shall not be required to be paid there shall be peid by
el manufaeturers and distuibuters a tax of $1-22 per gallon

&nd ne mere; upon all wines manufactured in Florida

Amendment 3—On page 2, strike all of lines 14 through and
including line 16 and insert: $3.50 per gallon, except that this
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tax shall not be required to be paid there shell be peid by el
manufaeturers debad & tax of $2:63 per gallon and no

more; upon all natural sparkling wines

Amendment 4—On page 2 after line 20, insert new section 2
to read: Section 2. The exemption from the payment of taxes
of subsections (2), (8), and (4) of section 564.06, Florida Stat-
utes, shall not preclude the division from making periodic in-
spections necessary to carry out the provisions of this section.

(Renumber subsequent sections.)

Amendment 5—On page 1 in title, line 3, strike “reduce”
and insert: eliminate

Amendment 6—On page 1, line 5, insert after “products;”:
providing that such elimination shall not preclude certain inspec-
tions by the division;

On motion by Senator Fechtel, by two-thirds vote SB 128 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was:

Yeas—29
Anderson Gorman Maxwell Steinberg
Barron Grizzle McClain Thomas
Carlucei Hair MecKnight Tobiassen
Chamberlin Henderson Neal Vogt
Childers, W. D. Hill Poole Ware
Fechtel Holloway Scarborough
Frank Jenne Skinner
Gordon Johnston Spicola
Nays—4
Childers, D. MacKay Peterson Trask
Votes after roll call:

Yeas—Scott, Williamson

Yea to Nay—Chamberlin

SB 129—A bill to be entitled An act relating to the Bev-
erage Law; amending s. 564.02(2)(a), (8), Florida Statutes;
reducing the license tax for manufacturers engaged in manu-
facturing or bottling wine made from Florida-grown products
and certain concentrates thereof; reducing the license tax for
distributors licensed as such manufacturers whose sales and
gistribution are limited to such wines; providing an effective

ate.

—was read the second time by title.

The Committee on Commerce offered the following amend-
ments which were moved by Senator Fechtel and adopted:

Amendment 1—On page 1, line 24, insert after “engaged”:
exclusively -

Amendment 2—On page 2, line 3, after “$12.50.”, strike all
all of lines 3 through 10 and insert: A manufacturer licensed
under 8. 564.02(2)(a) may be licensed as a distributor under s.
564.02(8) if the manufacturer’s sales and distribution are limit-
ed to wines manufactured under such license and made from
Florida-grown fresh fruits, berries, or grapes, or concentrales
of fruits, berries, or gw;fes grown and concentrated in Florida
and bottled in Florida. A manufacturer so licensed shall pay a
state license tax of $50 for each and every such distribution
establishment or branch he may operate or conduct.

Amendment 3—On page 1 in title, line 5, insert after “en-
gaged”: exclusively

On motion by Senator Fechtel, by two-thirds vote SB 129
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—27
Anderson Childers, W. D. Fechtel Gordon
Barron Dunn Frank Gorman
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Grizzle Jenne Scarborough  Vogt

Hair Johnston Scott Ware
Henderson Maxwell Spicola Williamson
Hill McClain Thomas Winn
Holloway Poole Tobiassen

Nays—10

Chamberlin MecKnight Peterson Trask
Childers, D. Myers Skinner

MacKay Neal Steinberg

SB 24—A bill to be entitled An act relating to the tax ex-
emption for totally and permanently disabled persons; amend-
ing ss. 196.012(10), 196.101(3), (5), Florida Statutes; providing
additional requirements with respect to persons defined as
being totally and permanently disabled for purposes of such
exemption; amending the form of the Physician’s Certification
of Total and Permanent Disability accordingly; providing an
effective date. .

—was read the second time by title. On motion by Senator
Vogt, by two-thirds vote SB 24 was read the third time by
title, passed and certified to the House. The vote on passage.
was:

Yeas—37

Anderson Gorman McClain Thomas
Barron Grizzle McKnight Tobiassen
Carlucci Hair Mpyers Trask
Chamberlin Henderson Neal Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Searborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner

Frank MacKay Spicola

Gordon Maxwell Steinberg

Nays—None

Vote after roll call:

Yea—Peterson

By the Committee on Education and Senators Chamberlin,
Hill, Johnston, Poole, Steinberg, McKnight, Spicola, MacKay,
Ware, Jenne, Tobiassen, Skinner, Trask, Stuart, Dunn, Frank,
Scarborough, Barron, MecClain, Grizzle and Hair—

CS for SB 209—A bill to be entitled An act relating to public
school personnel; amending s. 231.40, Florida Statutes; pro-
viding for sick leave time for all full-time employees of a dis-
trict school system; deleting a restriction on the allowance of
sick leave time for instructional staff; authorizing school boards
to promulgate rules to permit certain voluntarily participating
employees of a district school system to pool accrued sick leave
for disbursement to any participating employee in need of sick
leave; providing conditions; authorizing school boards to set a
maximum amount of sick leave which may be contributed to the
pool and a maximum number of days for which sick leave may
be drawn from the pool; providing other requirements and re-
strictions; amending ss. 231.41(2), 231.43, Florida Statutes; cor-
recting cross references; providing an effective date.

—was read the first time by title and SB 209 was laid on
the table.

On motion by Senator Chamberlin, by two-thirds vote CS for
SB 209 was read the second time by title.

The Committee on Ways and Means offered the following
amendments which were moved by Senator Maxwell and adopted:

Amendment 1—On page 7, between lines 3 and 4, insert a
new section 4: Section 4. Section 230.7592, Florida Statutes,
is created to read:

230.7592 Sick leave.—Each community college board shall
adopt rules whereby any full-time employee who is unable to
perform his or her duties at the college because of illness, or
because of illness or death of father, mother, brother, sister,
husband, wife, child or other close relative or member of the
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employee’s own household and consequently has to be absent
from work shall be granted leave of absence for sickness by the
president or by the president’s designated representative. The
following provisions shall govern sick leave:

(1) Extent of leave with compensation

(a) Each full-time employee shall earn one day of sick
leave with compensation for each calendar month or major
fraction of a calendar month of service, not to exceed twelve
(12) days for each fiscal year; provided, that such leave be
taken only when necessary because of sickness as herein pre-
scribed. Such sick leave shall be cumulative from year to year.
Accumulated sick leave may be transferred from another
Florida community college, the Florida department of educa-
tion, the Florida university system or a Florida district school
board; provided that at least one-half (%) of the sick leave
accumulated at any time must have been established in the
college in which currently employed.

(b) A board may establish rules and prescribe procedures
whereby a full-time employee may, at the beginning date of
employment any year, be credited with twelve (12) days of
sick leave with compensation in excess of the number of days
the employee has earned. Upon termination of employment,
the employee’s final compensation shall be adjusted in an
amount necessary to insure that sick leave with compensation
ihal[ not exceed the days of earned sick leave as provided

erein.

(¢) A board may establish rules and prescribe standards
to permit a full-time employee to be absent not to exceed two
(2) days for personal reasons and two (2) days for emer-
gencies; provided, however, that such absences for personal
reasons and emergencies shall be charged only to accrued sick
leave; and provided, further, that leave for personal reasons
and emergencies shall be noncumulative.

(d) A board may establish rules to provide terminal pay
to a full-time employee on retirement, or to his or her bene-
ficiary if service is terminated by death, who has attained
eligibility for retirement benefits under the Florida teachers
retirement system, Florida retirement system, or Florida state
and county employees retirement system; provided, however
that such terminal pay shall not exceed an amount determineé
by the daily rate of pay of the employee at retirement or death
multiplied by one-half (1) of the total number of accumulated
sick leave days credited to the employee or sixty (60) days,
whichever is less at the time of retirement or death. If an
employee retires and receives terminal pay benefits based on
unused sick leave credit, all unused sick leave credit shall
become invalid; however, if an employee retires without re-
ceiving terminal pay benefits and interrupts retirement to
return to employment, his or her sick leave credit shall be
reinstated.

(2) Claim must be filed. Any full-time employee who finds
it necessary to be absent from his or her duties because of
illness as defined in this section, shall notify the president
or a college official designated by the president, if possible
before the opening of college on the day on which the em-
ployee must be absent or during the day except for emer-
gency reasons recognized by the board as valid. Any em-
ployee shall, before claiming and receiving compensation for
the time absent from his or her duties while absent because of
sick leave as prescribed in this section, make and file a
written certificate which shall set forth the day or days
absent, that such absence was necessary and that he or she
is entitled or not entitled to receive pay for such absence
in accordance with the provisions of this section; provided,
however, that the board may prescribe rules under which the
president may require a certificate of illness from a licensed
physician or from the county health officer.

_(3) Compensation. Any full-time employee having unused
s;ck l(_eave_ credit shall receive full-time compensation for the
time justifiably absent on sick leave; provided that mo com-
gensatlon may be allowed beyond that provided in subsection

(4) Sick_leave pool. Notwithstanding any other provision
of this section, a board may, based upon the maintenance of
reliable and accurate records by the community college show-
ing the amount of sick leave which has been accumulated
and is unused by employees in accordance with this section,
may, by rule, establish a plan allowing participating full-time
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employees of a community college to pool sick leave accrued
and allowing any sick leave thus pooled to be disbursed to
any participating employee who is in need of sick leave in
excess of that amount he has personally acerued. Such rules
shall include, but not be limited to, the following provisions:

(a) Participation in the sick leave pool shall at all times
be voluntary on the part of employees.

(b) Any full-time employee shall be eligible for participa-
tion in the sick leave pool after 1 year of employment with
the community college; provided that such employee has ac-
crued a minimum amount of unused sick leave, which minimum
shall be established by rule.

(é) Any sick leave pooled pursuant to this section shall be
removed from the personally accumulated sick leave balance of
the employee donating such leave.

(d) Participating employees shall make equal contributions
to the sick leave pool. There shall be established a maximum
amount of sick leave which may be contributed by an employee
to the pool. After the initial contribution which an employee
makes upon electing to participate, no further contributions
shall be required except as may be necessary to replenish the
pool. Any such further contribution shall be equally required
of all employees participating in the pool.

(e) Any sick leave time drawn from the pool by 'a par-
ticipating employee must be used for said employee’s personal
illness, accident, or injury.

(f) A participating employee shall not be eligible to use
sick leave from the pool until all of his or her sick leave has
been depleted. There shall be established a maximum number
of days for which an employee may draw sick leave from the
sick leave pool.

(g) A pai‘ticipating employee who uées sick leave from the
pool shall not be required to recontribute such sick leave to
the pool, except as otherwise provided herein.

(h) A participating employee who ‘chooses to mno longer
participate in the sick leave pool shall not be eligible to with-
draw any sick leave already contributed to the pool. ’

(i) Alleged abuse of the use of the sick leave pool shall be
investigated and, on a finding of wrongdoing, the employee
shall repay all of the sick leave credits drawn from the sick
leave pool and be subject to such other disciplinary action as
determined by the board to be appropriate. Rules adopted for
the administration of this program shall provide for the inves-
tigation of the use of sick leave utilized by the participating
employee in the sick leave pool.

(Renumber subsequent section. )'

Amendment 2—On page 1 in title, strike all of line 2 and
insert: An act relating to community college and public school
personnel. Strike on line 20 providing an effective date and
insert: creating s. 230.7592, Florida Statutes; providing for sick
leave time for all full-time employees of a community college;
authorizing community college boards to promulgate rules to
permit certain voluntarily participating employees of a commu-
nity college to pool acecrued sick leave for disbursement to any
participating employee in need of sick leave; providing condi-.
tions; authorizing community college boards to set a maximum
amount of sick leave which may be contributed to the podl and:
a maximum number of days for which sick leave may be drawn
from the pool; providing other requirements and restrictions;
providing an effective date. ' - N

'On motion by Senator Chamberlin, by two-thirds vote CS for
SB 209 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote
on passage was:

Yeas—38 -
Mr. President Dunn Hair MacKay
Anderson Fechtel Henderson Maxwell
Barron Frank Hill MeClain
Chamberlin Gordon . Holloway McKnight
Childers, D. Gorman Jenne Myers
Childers, W. D. Grizzle Johnston Neal
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Poole Spicola Tobiassen Williamson
Searborough Steinberg Trask Winn

Scott Stuart Vogt

Skinner Thomas Ware

Nays—1

Carlucel

Vote after roll call:
Yea—Peterson

Consideration of SB 327 was deferred.

SB 362—A bill to be entitled An act relating to the Board
of Pharmacy; requiring the board to issue a permit, upon
application, to certain animal control agencies_to buy, possess,
and use sodium pentobarbital to euthanize injured, sick, or
abandoned domestic animals; providing for an application fee;
providing for annual renewal of the permit; providing for revo-
cation or suspension of the permit; providing an effective date.

—was read the second time by title.

The Committee on Ways and Means offered the following
amendments which were moved by Senator Gorman and adopted:

Amendment 1—On page 1, line 16, strike the word “licensed”
and insert after the word “society”: “registered with the Sec-
retary of State”

Amendment 2—On page 1, line 19, strike the period (.) and
insert: in lawful possession of said animal control agency or
humane society by law or county or municipal law or ordinance.

Amendment 3—On page 1, strike all of lines 21, 22 and 23
and insert: (2) The Board of Pharmacy, in accordance with
F.S. 465.21, shall charge an original permit application fee of
$50 and an annual permit renewal fee not to exceed $25.

On motion by Senator Gorman, by two-thirds vote SB 362
as amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was:

Yeas—36

Anderson Grizzle MeClain Steinberg
Barron Hair McKnight Stuart
Chamberlin Henderson Myers Thomas
Childers, D. Hill Neal Tobiassen
Childers, W. D. Holloway Peterson Trask
Fechtel Jenne Poole Vogt
Frank Johnston Scarborough Ware
Gordon MacKay Scott Williamson
Gorman Maxwell Spicola Winn
Nays—None

SB 439-—A bill to be entitled An act relating to citrus;
adding s. 601.10(10), Florida Statutes; authorizing the Depart-
ment of Citrus to purchase foreign currency or to deposit state
funds in a foreign bank if necessary to satisfy a contract
(t)_blig?itign made with any foreign entity; providing an effec-
ive date.

—was read the second time by title.

The Committee on Agriculture offered the following amend-
ments which were moved by Senator Trask and adopted:

Amendment 1—On page 1, line 19, after the number “(10)”
insert: Subject to the concurrence of the State Treasurer,

Amendment 2—On page 1, line 26, after the period insert:
All payments from these funds must have prior audit approval
from the Office of the State Comptroller.

On motion by Senator Trask, by two-thirds vote SB 439
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:
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Yeas—36

Anderson Gorman McClain Steinberg
Barron Grizzle McKnight Stuart
Carlucci Henderson Myers Thomas
Chamberlin Hill Neal Tobiassen
Childers, D. Holloway Peterson Trask
Childers, W. D. Jenne Poole Vogt
Fechtel Johnston Scarborough  Ware
Frank MacKay Scott Williamson
Gordon Maxwell Spicola Winn
Nays—None

Vote after roll call:
Yea—Hair

The President presiding

On motion by Senator Thomas, the rules were waived and
the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has adopted HCR 1645 and requests the concurrence
of the Senate.

Allen Morris, Clerk

By Representatives Price and Morgan—

HCR 1645—A concurrent resolution commending Jack Glenn
Haskin, former professor of physical education and recreation
at Florida State University, for his significant achievements
in helping shape the lives of countless students through per-
sonal contact while participating in Florida State University’s
all-student circus.

—was read the first time by title and referred to the Com-
mittee on Rules and Calendar.

On motion by Senator Thomas, by two-thirds vote HCR 1645
was withdrawn from the Committee on Rules and Calendar and
by two-thirds vote placed on the calendar.

On motion by Senator Thomas, HCR 1645 was taken up out
of order by unanimous consent and by two-thirds vote read the
second time by title, adopted and certified to the House. The
vote was:

Yeas—38

Mr. President Gorman McKnight Stuart
Anderson Grizzle Myers Thomas
Barron Hair Neal Tobiassen
Carlucci Henderson Peterson Trask
Chamberlin Hill Poole Vogt
Childers, W. D. Holloway Searborough Ware
Dunn Jenne Scott Williamson
Fechtel MacKay Skinner ‘Winn
Frank Maxwell Spicola

Gordon McClain Steinberg

Nays—None

SPECIAL ORDER, continued

On motion by Senator Barron, the rules were waived and by
two-thirds vote HB 1150 was placed at the end of the special
order calendar.

The hour of 10:00 a.m. having arrived, the Senate took up
for consideration—

SB 54—A bill to be entitled An act relating to coal slurry
pipeline companies; creating s. 361.08, Florida Statutes; pro-
viding the right of eminent domain to coal pipeline companies;
providing an effective date.

—which was pending roll call,
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Senators Dunn, MacKay, Thomas, Hair and Scarborough
offered the following amendment which was moved by Senator
Dunn:

Amendment 9—On page 1, lines 10-28, strike sections 1 and 2
and insert new sections 1, 2 and 3

Section 1. Section 361.08, Florida Statutes, is created to read:

361.08 Right of eminent domain to coal pipeline companies—
Any corporation, partnership, joint venture, association, or
other legal entity organized under the laws of this state, or
under the laws of any other state and qualified to do business
in this state, for the purpose of supplying any electric utility
or utilities, any city, town, village or the inhabitants thereof,
or any community with coal or its derivatives and all mixtures
and combinations thereof by pipeline, and for the purpose of
serving as a common carrier operating or proposing to operate
a pipeline or pipelines for transporting or delivering coal, or
its derivatives, or any mixtures or combinations thereof, shall
have the right of eminent domain for the purpose of acquiring
title, easement, right-of-way, or other rights or interests in
property, necessary to acquire and take private property which
is or may be needed for the construction, operation, mainte-
nance, repair, or replacement of coal slurry and derivative
plants, pipelines, pumping stations, and any other installa-
tions and works incident thereto. The procedure to condemn
property or interest therein shall be exercised in the manner
set forth in chapters 73 and 74, Florida Statutes.

In any condemnation proceeding under this act the circuit
court shall restrict the exercise of the right of eminent domain
in the following particulars:

(1) The right of eminent domain shall be limited to the
taking of property or interest therein from the owmer which
results in the least property or interest therein being taken
to effect the purpose of the tondemning entity.

(2) All takings shall be subject to the legal obligation (which
shall become a restrictive covenant on the property or interest
therein taken) on the part of the condemning authority and
its successor in title or interest, jointly and severally, to con-
vey the title or property interest taken to the condemnee or
his heirs, successors, or assigns, if the condemned property or
interest therein is not used within a reasonable time after the
taking, which time limit shall be fixed by the court in the
condemnation proceeding.

(8) If the property or interest therein is conveyed to the
condemnee or to his heirs, successors or assigns, the grantee
of such conveyance shall pay or cause to be paid to the con-
demning authority or to its successor in title or interest, as
the case may be, consideration, in cash, which shall be equal
to the value as determined as of the time of the taking, of
the condemned property or interest therein being conveyed,
discounted at a rate of 10 per cent per year, compounded an-
nually, from the date of the taking to the date of the con-
veyance.

(4) The court, in any condemnation proceeding brought pur-
suant to this section, shall be bound by the findings of the
Public Service Commission on the general issues of economic
and environmental feasibility as determined pursuant to section
2 of this act.

Section 2. Section 361.09, Florida Statutes is created to read:
861.09 Certain pipeline companies regulated.—

(1) Any person, corporation or other legal entity which
exercises or intends to exercise powers of eminent domain
pursuant to s. 361.08 or which owns or operates a coal slurry
pipeline which was construected on property acquired by eminent
domain shall be subject to regulation as a common carrier, by
the Florida Public Service Commission, unless such regulation
is preempted by regulation of the Interstate Commerce Com-
mission, and then only to the extent that such actual regu-
lation by the Interstate Commerce Commission, to assure fair-
ness in rates, rate structure or tariffs, and conditions of serv-
ice.

(2) The Florida Public Service Commission shall file for
proposed adoption, within 180 days from the effective date of
this act, the necessary rules for the implementation of this
act. The rules shall provide, among other things, an adminis-
trative procedure, pursuant to Chapter 120, under and by which
the Florida Public Service Commission shall determine the
public need for and the economic and environmental feasibility
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of any proposed coal slurry pipeline. A final order of the Flor-
ida Public Service Commission determining the economic and
environmental feasibility of a coal slurry pipeline system shall
be conclusive and binding on the court in any condemnation
proceeding brought pursuant to s. 361.08 and chapters 73 or 74.

Section 3. This act shall take effect upon becoming a law.

Senator Gordon moved the following amendment to Amend-
ment 9 which was adopted:

Amendment 9A--0On page 1, insert:

Section 1. Legislative intent.—It is the intent of the Legis-
lature that the purpose of adopting this section to provide
eminent domain powers and related benefits to certain firms
is to make available low cost electric power to all residents
of the state, and that this section should be construed con-
sistently with this public interest policy.

Renumber subsequent sections.

Senator Gordon moved the following amendment to Amend-
ment 9 which failed:

Amendment 9B—On page 3, line 25, after the period (.)
insert: Provided, however, that any investments made in this
regard, where applicable, shall be treated under state law as
an investment in plant facilities, affording no greater rate of
return than on the firm’s regular business operations; and that
in determining its expenses said firm can charge as expenses
only actual federal taxes paid, giving ratepayers the benefit
of any tax investment credits given the firm or its subsidiaries
in connection with any investments covered by this section.

Senator Spicola moved the following amendment to Amend-
ment 9 which was adopted:

Amendment 9C—On page 3, line 20, after “pipeline,” insert:
Prior to the Public Service Commission determining the eviron-
mental feasibility of any proposed coal slurry pipeline, the
Public Service Commission shall ask for comment from the
Department of Environmental Regulation.

Senator Dunn moved the following amendment to Amend-
ment 9 which was adopted:

Amendment 9D—On page 3, strike all of line 6 and insert:
ghi extegxt that such regulation is actually preempted by the
nterstate

Senator Vogt moved the following amendment to Amend-
ment 9 which was adopted:

Amendment 9E—On page 3, line 28, insert: new Section 4
and renumber subsequent section

Section 4. It is the intent of the legislature that electric
utility companies under the regulation of the Florida Public
Service Commission shall not unduly profit from mark-ups
on the purchase price of the coal for the pipeline, in the event
that such companies are participants in the coal pipeline com-
prany. To this end, the Florida Public Service Commission shall
have the right of access to the appropriate financial records of
any ccal pipeline company in which electric utility companies
participate, with regard to any rate hearing for the affected
electrical utility company. Should the Public Service Commis-
sion be unable to enforce this provision, they shall consider the
average price of coal in Florida at that time as being the cost
to the electrical utility company for rate-making purposes.

Amendment 9 as amended was adopted by two-thirds vote.
Senator Dunn moved the following amendment:

Amendment 10—On page 1 in title, line 5, after the semi-
colon insert: creating s. 361.09, Florida Statutes; providing
for regulation of coal pipeline companies;

Senator Gordon moved the following amendment to Amend-
ment 10 which was adopted:

Amendment 10A—-On page 1 in title, strike lines 5 and 6 and
insert: to coal pipeline companies; requiring that investments
be treated as plant investments; requiring that tax investment
credits inure to the benefit of ratepayers; specifying a legisla-
tive intent; providing an effective date.

Amendment 10 as amended was adopted.

SB 54 as further amended passed, was ordered engrossed and
then certified to the House. The vote on passage was:
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Yeas—31

Mr. President Gorman MeClain Steinberg
Anderson Grizzle McKnight Stuart
Barron Henderson Myers Thomas
Childers, D. Holloway Neal Trask
Childers, W.D. Jenne Poole Vogt
Dunn Johnston Scott Ware
Fechtel MacKay Skinner ‘Winn
Frank Maxwell Spicola

Nays——6

Carluecci Hair Peterson Scarborough
Chamberlin Hill

Votes after roll call:

Yea—Gordon, Williamson

On motion by Senator Ware, the rules were waived and the
Senate immediately reconsidered the vote by which—

SB 171—A Dbill to be entitled An act relating to retardation;
amending s. 393.063(6), Florida Statutes, to delete the age of
onset in the definition of the term developmental disability;
providing an effective date.

—as amended passed this day.

Senator Ware moved the following amendment which was
adopted by two-thirds vote:

Amendment 3—On page 1, line 16, after the word “autism,”
insert: congenital dwarfism

SB 171 as further amended passed, was ordered engrossed
and then certified to the House. The vote was:

Yeas—37

Mr. President Gordon McClain Stuart
Anderson Gorman McKnight Thomas
Barron Grizzle Myers Tobiassen
Carlueci Henderson Peterson Trask
Chamberlin Hill Poole Vogt
Childers, D. Holloway Scarborough Ware
Childers, W. D. Jenne Scott Winn
Dunn Johnston Skinner

Fechtel MacKay Spicola

Frank Maxwell Steinberg

Nays—None

Vote after roll call:
Yea—Neal

By direction of the President, the following Conference Com-
mittee Report was read:

CONFERENCE COMMITTEE REPORT ON CS FOR SB 727

Honorable Philip D. Lewis
President of the Senate

Honorable J. Hyatt Brown
Speaker of the House
Gentlemen:

Your Conference Committee on the disagreeing votes of the
two Houses on Committee Substitute for SB 727, same being:

A bill to be entitled An act relating to professional and occu-
pational regulation; amending s. 20.06(2), Florida Statutes, de-
leting certain powers of examining and licensing boards; amend-
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ing s. 20.30, Florida Statutes, 1978 Supplement, renaming the
Department of Professional and Occupational Regulation; abol-
ishing the Division of Occupations and bureaus within the Divi-
sion of General Services; creating the Division of Legal Ser-
vices of the department; providing for directors of the divisions
of the department; increasing the number of lay members on
boards; amending s. 120.57(1) (a), Florida Statutes, 1978 Sup-
plement, and adding a subsection, prohibiting any board within
the department from conducting either formal or informal hear-
ings; amending s. 215.37, Florida Statutes, 1978 Supplement,
roviding for the deposit of certain fees and other moneys in a
%rofessional Regulatory Trust Fund; providing for finances
and budgeting of the department; deleting a provision which
requires each board to pay a percentage of its revenues into the
General Revenue Fund; requiring the department to pay a per-
centage; requiring the maintenance of separate revenue ac-
counts for each regulated profession; providing for reports;
reorganizing chapter 455, Florida Statutes, and renumbering
sections thereof; creating part I and part II of chapter 45b,
Florida Statutes, relating to the department; amending s. 466.-
001, Florida Statutes, providing legislative intent; creating s.
455.102, Florida Statutes, providing duties of the department
with respect to the boards and regulated professions; autho-
rizing the department to challenge rules of boards; amending
s. 455.004, Florida Statutes, providing for contact of boards
through regional offices; amending s. 455.007, Florida Statutes,
requiring the department to perform certain administrative
functions for the boards; providing the duties of the Division
of Legal Services; requiring the Department of Legal Affairs
to legally assist the boards; authorizing the department to em-
ploy assistance outside the department; granting the depart-
ment certain investigatory powers; deleting provisions which
relate to the use of legal services of the department by boards
and which permit the boards to not use the department’s in-
vestigative services; creating s. 455.105, Florida Statutes, re-
quiring the department to issue licenses; providing hearing
procedures with respect to licensing; providing witness immu-
nity; amending s. 455.013, Florida Statutes, providing a pro-
cedure for receipt of complaints and determinations thereon
by a panel of members of the appropriate board or by the
department prior to a hearing; providing for issuance of final
orders; authorizing judicial review; requiring periodic notifi-
cation of the complainant; providing for informal dispositions
of complaints; authorizing the department to file and pursue
complaints whether written or oral; providing for confiden-
tiality and its waiver; providing for publication of notice; pro-
viding witness immunity; creating s. 455.1065, Florida Stat-
utes, authorizing the appropriate board to intervene in a pro-
ceeding regarding the issuance of a license; amending s. 455.05,
Florida Statutes, expanding the applicability of provisions re-
lating to evidence of licensure to all boards; creating ss. 4565.108
and 455.109, Florida Statutes, requiring places of business estab-
lished under a license by the department to post certain notices
at their places of business; providing a penalty; exempting the
boards and their members from liability; amending ss. 455.01
and 455.011, Florida Statutes, to conform to the act; amending
g. 455.012, Florida Statutes, deleting provisions relating to the
eligibility of aliens to engage in professions and occupations;
amending ss. 455.016 and 455.02, Florida Statutes, to conform
to the act; repealing s. 455.014, Florida Statutes, which re-
uires the department to assist Cubans to become eligible for
licensure; repealing s. 455.03, Florida Statutes, which exempts
certain war veterans from examination requirements; repeal.
ing s. 455.04, Florida Statutes, relating to enforcement of cer-
tain health laws; repealing s. 455.08, Florida Statutes, relating
to the confidentiality of certain records; repealing s. 455.09,
Florida Statutes, relating to terms of licenses to conform to
the act; renumbering ss. 455.06 and 455.07, Florida Statutes,
to transfer provisions relating to liability insurance of the state
and its political subdivisions and expenses of the Department
of Legal Affairs to the appropriate chapters; requiring the re-
location of certain boards; transferring investigative functions
to the Division of Legal Services; transferring the personnel,
records, property, and funds from each board to the department;
granting the department certain powers during the reorganiza-.
tion period necessitated by the act; providing an effective date.

having met, and after full and free conference do recommend
to their respective Houses as follows:

1. That the House recede from the House Amendments to
Committee Substitute for Senate Bill 727,

2. That the House and Senate adopt the Conference Commit-
tee Amendments to Committee Substitute for Senate Bill
727 attached hereto and by reference made a part of this
report.
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3. That the House and Senate pass Committee Substitute for
Senate Bill 727, as passed by the Senate, and as amended
by said Conference Committee Amendments.

Edgar M. Dunn, Jr.
Mattox Hair

Warren S. Henderson
Kenneth M. Myers

Managers on the part of the
Senate

STATEMENT OF REVISIONS RESULTING FROM CONFER-
ENCE COMMITTEE ACTION

The managers on the part of the Senate and of the House,
at the Conference on the disagreeing votes of the two houses on
the House amendments to the Committee Substitute for Senate
Bill 727 submit the following detailed statement in explanation
of the effect of the action agreed upon and recommended in
the Conference Report:

George H. Sheldon, Chairman
Dick J. Batchelor

Thomas J. Bush

Elaine Gordon

Managers on the part of the
House of Representatives

(1) At page 9, line 16 a minimum of two lay members are
provided for boards having five or more members and at least
one %)ay member is provided for boards having less than 5
members.

(2) At page 19, line 24 provides for each regulatory board
to determine the amount of licensing fees based upon estimates
by the department of revenue required to implement this act
or the appropriate practice act.

(8) The issue of an individual’s “right” to earn a living is
not addressed.

(4) At page 21, line 13 provision is made for terms and
confirmation of board members, and board officers and meetings.

(5) At page 22, line 3 compensation at the rate of $50 per
day is provided board members who are also eligible for re-
imbursement for expenses pursuant to the provisions of s. 112.-
061.

(6) At page 14, line 23 board approval is provided for the
departmental appointment of executive directors of the boards.

(7) At page 15, line 24 the boards are given “adversely
affected party” status under chapter 120 to challenge final
agency actions of the department.

(8) Regarding licensure examinations, the boards (on page
17, at line 19) are charged with a substantial role in the
maintenance of reliability, and provision is made for the use
of board approved national exams.

(9) The department shall issue a license to any applicant
c(te;rlt.ifieg) to be qualified by the appropriate board (page 19,
at line 6).

(10) The disciplinary process (pages 22-23) was revised
to provide that the department shall investigate complaints
which are legally sufficient and submit an investigative re-
port to a probable cause panel, if one is created by the board,
for the determination of probable cause. The panel may,
within 15 days of receipt of the report, request additional in-
vestigative information from the department. If the probable
cause panel does not find probable cause within 30 days after
receiving the final investigative report, the department has
the option of finding probable cause on its own. The depart-
ment may elect not to prosecute a complaint if probable cause
had been improvidently found to exist by the panel.

(11) At page 24, line 6, provision is made for formal hear-
ings to be held before a DOAH hearing officer unless there
is written agreement by all parties, including the department,
that there is no disputed issue of material facts. If a dispute of
fact is raised during an informal hearing, the hearing shall be
terminated and a formal hearing shall be held.

(12) Investigative files shall be confidential until 10 days
after probable cause has been found to exist or until the
subject of investigation waives this confidentiality.

(13) General grounds for discipline and certain penalties are
provided on page 25

(14) The provision for location of board headquarters has
been revised to include an authorization to transfer only joint
coordinatorships (page 29).
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. (15) At page 30, line 18 the continuation of board rules
is provided.

Conference Committee Amendment 1—Strike everything af-
ter the enacting clause and insert:

Section 1. Subsection (2) of section 20.06, Florida Stat-
utes, is amended to read:

20,06 Method of reorganization.—The executive branch of
state government shall be reorganized by transferring the speci-
fied agencies, programs, and functions to the departments,
commissions or offices created or referred to herein. Types of
transfers used herein are defined as follows:

(2) TYPE TWO TRANSFER.—A type two transfer is the
assigning to any department of an examining and licensing
board which has as a function the setting of standards for, or
the regulation of, a profession en oeceupation or the examination,
licensing or certifying of practitioners of such profession eeen-

otherwvise provided by law @ lieensing
board given a type twe iransfer shall continue to have super-
meaamdee&bre&efeaehfa—ndseeﬂeetedm&u&tmemee-

Section 2. Section 20.30, Florida Statutes, 1978 Supplement,
is amended to read:

20.30 Department of Professional and Oeeupational Regu-
lation.—There is created a Department of Professional erd

Beeupational Regulation.

(1) The head of the Department of Professional and Oeeu-
pational Regulation is the Secretary of Professional and Oeeu-
pational Regulation. The secretary shall be appointed by the
Governor subject to confirmation by the Senate. The secre-
tary shall serve at the pleasure of the Governor.

(2) The following divisions; and bureaus within these dii-

siens; of the Department of Professional end Oeceupetionsl
Regulation are established:

(a) Division of Administrative General Services;

1. Buszeau of Reeords Administretions

2: Bureaw of Exeminations:

4. Burean of Legal Serviees:

(b) Division of Professions; and

(c) Division of Legal Services Oeeunpations.

(3) There shall net be a director of the Division of Profes-
sions, a director of the Division of Administrative Services,
and a General Counsel, who shall be the director of the Divi-
ston of Legal Services. Each division director shall directly

administer his division and shall be responsible to the secre-
tary of the department. o ef the Diwvisien eof i
T oo divisi A ;

(4) The following exemining end Heensing boards are

-established within eassicned by type i+wo iransfers %o the
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Department of Professional and Oecupational Regulation, Di-
vision of Professions:

47:()’z.t) Stete Board of Accountancy, created under chapter
46’§1;) State Board of Architecture, created under chapter
46(() ;) Board of Chiropractic Examiners, created under chapter

(:i) State Board of Dentistry, created under chapter 466;

(e) State Board of Professional Engineers and Land Sur-
veyors, created under chapter 471;

(f) Board of Registration for Foresters, created under
chapter 492;

(g) Board of Funeral Directors and Embalmers, created
under chapter 470;

(h) Board of Landscape Architects, created under chapter
(i) State Board of Medical Examiners, created under chap-
ter 468;

(j) ¥leride State Board of Nursing, created under chapter
464;

(k) State Board of Optometry, created under chapter 463;

(1) Board of Osteopathic Medical Examiners, created under
chapter 459;

(m) Board of Pharmacy, created under chapter 465;

(n) State Board of Podiatry Examiners, created under
chapter 461;

(o) Board of Examiners of Psychology,
chapter 490;

(p) Board of Veterinary Medicine, created under chapter
474; and

(q) Stete Board of Pilot Commissioners, created under chap-
ter 310.

created under

6> The folowing e*am-m—mga—néheensi—ngbea-rd&a—re
&sargnedby%y—pe%vmﬂeﬁs-ﬂe%ste Department of Preofes-
sional and Oeecupational Reguletion; Division eof Oeceupations:

(r)4a)> Barbers’ Board Senitexry Commissier, created under
chapter 476;

(s)4»)> Construction Industry Licensing Board, created un-
der part II of chapter 468;

(t)4e> State Board of Cosmetology, created under chapter
477;

(u)¢8 ¥leride Board of Massage, created under chapter
(v)4e> Board of Naturopathic Examiners, created under
chapter 462;

(w)4£> Board of Dispensing Opticians, created under chap-
ter 484;

(x)¢g) Floride Real Estate Commission,
chapter 475;

¢(:l y) DBoard of Examiners of Nursing Home Administrators;
an

created under

(z) Electrical Contractors’ Licensing Board.

k) Seniteriens’ Registration Board; ercated under chapier
‘491 end
fer 480;

(5)46> Each end board with five or
more members shall have at least two la,y members ene eddi-
-Hional member who i5 @ lay member and who are is not and
. have kas never been members = membe® or practitioners prae-
tiener of the profession er eeeupation regulated by such board
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or of any closely related profession ez ion. Each board
with less than five members shall have at least one lay member
who is not and has mnever been a member or practitioner of
the profession regulated by such board or of any closely related
profession. Fhe Governor shall eppoint sueh &

This member shell be in addition to the euvrent number of
members on the beard:

Section 3. Subsection (4) of section 215.22, Florida Stat-
utes, is amended to read:

215,22 Certain moneys and certain trust funds enumerated.—
The following described moneys and trust funds, by whatever
name designated, shall be those from which the deductions
authorized by s. 2165.20 shall be made:

(4) The Professional Regulation Trust Fund tsust funds
oftheexmmmgm&dheeﬂemgbmdsaedeﬁnedme-mﬂﬁ
unless a different percentage is eubhovised in the eforesaid
sestion.

Section 4. Section 215.37, Florida Statutes, 1978 Supple-
ment, is amended to read:

21537 Department of Professional Regulation ond the Ex.
smining end boards to be financed from fees collected;
moneys deposited in trust fund fuwnds; 4 36 percent to General
Revenue Fund; appropriation.—

1) TFor the purpeses of ithis section; exemining end k-
boards shell inelude: Siete Beard of

Medieine; Floride ! Conumission; ond
(1)€2) Xxeept a8 ; All fees, licenses,

and other charges assessed by each board within the Depart-
ment of Professional Regulation shall be collected by the

Serviees of the Department of Professional end Oeeupational
Regulation and shall be deposited in the State Treasury into
the Professional Regulation Trust Fund e Gepa-;a»te trust fand
to the credit of the department individual beasd

(2)63) The department Taeh board shall be financed solely
end indiv from revenue collected by ineeme aeeruing to
it from fees, Leenses; and other charges eclleeted by the buveay,
and all such revenue is meneys ere hereby appropriated to tha
department eseh sueh beasrd. All salaries and expenses of
the department shall be paid as budgeted after the budget has
seid budeets kave been approved by the secretary of the De-
partment of Administration or within the conditions and limi-
tations of the eny appropriation for that purpose which may
be included in the General Appropriations Act.

(3)4 The department Eaek boerd shall be charged ; 10
percent of all revenue collections (excluding refunds, grants,
donations, etc.) made and credited to its account. The amount
Sl'l)l char%ed shall be deposited in the General Revenue Fund un-
allocated.

(4)48> The department Eaeh board shall submit a biennial
er ennuel legislative budget by division and operating budgets
as required of all governmental subdivisions in chapters 215
and 216, to be based upon anticipated revenues with

(5) The department shall maintain separate ‘revenue ac-
counts in the Professional Regulation Trust Fund for every
profession within the department. The depariment shall, to
the extent practical, provide for the proportionate alloca-
tion among the accounts of expenses incurred by the depart-
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ment in the performance of its duties with respect to each
regulated profession. The department shall provide each board
an annual report of revenue and allocated expenses related to
the regulation of that profession, and these reports shall be
used by the board to determine the amount of licensing fees for
each profession regulated by the department.

end purpese of the Legislature o place

i moneys eolected through exemin-
ing end leonsing laws and io be used by the boards for en-

Section 5. Sections 455.011, 455.014, 455.03, 455.05, and
455.08, Florida Statutes, section 455.04, Florida Statutes, as
amended by chapter 77-147, Laws of Florida, and section 455.-
09, Florida Statutes, as created by chapter 76-161, Laws of
Florida, are repealed, sections 455.06 and 455.07, Florida Stat-
utes, are renumbered as sections 286.28 and 16.016, Florida
Statutes, respectively, the remaining sections of chapter 455,
Florida Statutes, are amended, and sections 455,002, 455.008,
455.0113, 455.0114, 455.0115, 455.017, 455.021, 455.022 and 455.-
023, Florida Statutes, are created to read:

PART 1
DEPARTMENT OF PROFESSIONAL REGULATION

455.001 Department of Professional end i Regu-
lation; examining end K ing boards; legislative intent.—

(1) It is the intent of the Legislature that persons desiring
to engage in any lawful profession; tzade; or eceupation regu-
lated by the department any beard listed in subscetion 20-30
or i = shall be entitled to do so as a
matter of right if otherwise qualified.

(2) The Legislature further believes that such professions
or : shall be regulated only for the preservation
of the health, safety, and welfare of the public under the police
powers of the state. Such professions e» eeeupations shall be
regulated when:

(a) Their unregulated practice can harm or endanger the
health, safety, and welfare of the public, and when the poten-
tial for such harm is recognizable and clearly outweighs any
anticompetitive impact which may result from licensing.

(b) The public is not effectively protected by other means,
including, but not limited to, other state statutes, local ordi-
nances, or federal legislation.

(¢) Less restrictive means of regulation are not available.

(8) The Further; it is the intent of the Legislature that
these boards listed in s. 20.80(4) subsecetions 20-3040) and
- 5 ile ereeted to protest the publie; shall not create
unreasonably rules thebt set undue; restrictive; and extraordi-
nary standards that deter qualified eet as detemrents for per-
sons from enlering %o emter the various professions and ceeu-

pations,

powers; in drafting »ules o» reguletions; econtravene eny

ether statutes. Furthor; No board shall take any action; the

restlt or effeet of whieh may tend to ereate or mainbain a sibu-

ebien which tends to create or maintain an economic condition

that unreasonably restricts competition impi wpon the eem-
it place, except as specifically provided by law.

(4) It is the further legislative intent that the use of the
term_ ‘“profession” with respect to those activities licensed and
regulated by the Department of Professional Regulation shall
not be deemed to mean that such activities are not occupations
for other purposes in state or federal law and accordingly the
term ‘‘profession” shall also mean occupation.

456.002  Depariment of Professional Regulation; powers and
duties.—The Department of Professional Regulation shall:

(1) Mail an application for renewal to each licensee every
two years, and each licensee shall be required to renew his k-
cenge every two years.
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(2) Appoint the executive director of each board within the
department, subject to the approval of the board.

(3) With the advice of the boards, submit a biennial budget
;o the Legislature at a time and in the manner provided by
aw.

(4) Develop a training program for persons mewly ap-
pointed to membership on any board. The program shall fo
miliarize such persons with the substantive and procedural
laws and rules which relate to the regulation of the appropri-
ate profession and with the structure of the department.

(5) Adopt all rules ne y to administer this chapter.
The seeretary of the department shall have standing to chal-
lenge any rule or proposed rule of a board pursuant to ss.
120.54 and 120.56. In addition to challenges for any invalid
exercise of delegaled legislative authority, the hearing officer,
upon such a challenge by the secretary, may declare all or
part of a rule or proposed rule invalid if it:

(¢) Does not protect the public from any significant and
discernible harm or damages;

(b) Unreasonably restricts competition or the availability
of professional services in the state or in a signwificant part
of the state; or

pe )

(¢) Unnecessarily increases the cost of professional ser-
vices without a corresponding or equivalent public benefit.
Provided, however, that there shall not be created a presump-
tion of the existence of any of the conditions cited herein in
the event that the rule or proposed rule is challenged.

(6) In addition, either the secretary or the board shall be
a substantially interested party for purposes of s. 120.54(5).
The board may, as an adversely affected party, initiate and
maintain an action pursuant to s. 120.68, challenging the final
agency action,

(?) Establish by rules procedures by which the department
shall use the expert or technical advice of the board for the
purposes of investigation, inspection, evaluation of applica-
tions, and other duties of the department.

(8) Require all proceedings of any board or panel thereof
within the department and all formal or informal proceedings
conducted by the department or a hearing officer with respect
to licensing or discipline to be electronically recorded in a
manner sufficient to assure the accurate tramscription of all
matters so recorded.

(9) Insure that investigators and inspectors working on
behalf of the department are generally knowledgeable in the
profession which they investigate or inspect.

455.004 Board contact through department headquarters in
Tallahassee.—Each examining end lieensing board may be con-
tacted through the headquarters of the Department of Pro-
fessional and : Regulation in the City of Talla-
hassee or at any regional office of the department.

455.007 Divisions within department; duties Buzesus in
and Oecupational Regulation; perticular funetions.—

of Generel Serviees of the depard
mend; responsibiliby fon the followinge edministrative funetions:

{8) Issuerce of lieensest

) GCollection of feest

{e) Establishment of e uniform renewal lieense form for ell
boards end eommicsions:

meenemenee of the boerds end ecommissions affeebedy

ment:

oF the Sxammane and Homsimg ooty S a0 Tepnt
ment in repard to the maintenenee of contfidential recordsy
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(1)4€2>  The Bureau of Lxeminetiens of #ke Division of
Administrative General Services of the department shall pro-
vide services for the preparation and administration of all s=it-
ten examinations. The division shall insure that the examina-
tions adequately and reliably measure an applicant’s ability to
practice the profession regulated by the department and shall
seek the advice of the appropriate board in the preparation and
administration of the examinations. After the examination has
been administered, the board may reject any question which
does mot reliably measure the general areas of competency
specified in the board’s rules. The department shall use pro-
fessional testing services to prepare, administer, grade, and
evaluate the examinations, when such services are available
and approved by the board. To the extent mot otherwise speci-
fied by statute, the board shall by rule specify the general
areas of competency to be covered by each examination, the
relative weight assigned in grading each area tested, and the
score mecessary to achieve a passing grade. If a practical
examination is deemed to be mecessary, the rules shall specify
the grading criteria to be used by the examiner, the relative
weight to be assigned in grading each criterion, and the score
necessary to achieve a passing grade. The department shall
use any nmational examination which is available and which is
approved by the board. The department may delegate to the
board the duty to provide and administer the examination.
ot the request of eny exemining and Leensing board: Hewever;
serviees:

(2) The Department of Legal Affairs shall provide legal
services to each board within the Department of Professional
Regulation but the primary responsibility of the Department
of Legal Affairs shall be to represent the interests of the citi-
zens of the state by vigorously counseling the boards with re-
spect to their obligations under the laws of the state.

(8) The department may employ or utilize the legal ser-
vices of outside counsel and the investigative services of out-
side personnel. However, no attorney employed or utilized by
the department shall prosecute a matter and provide legal
services to the board with respect to the same matier.

(4) For the purpose of any investigation or proceeding con-
ducted by the department, the department shall have the power
to administer oaths, take depositions, issue subpoenas and com-
pel the attendance of witnesses and the production of books,
papers, documents, and other evidence. Challenges to, and en-
forcement of, said subpoenas and orders shall be handled as
provided in 8. 120.58.

455.008 General licensing provisions.—

(1) Any person desiring to be licensed shall apply to the
department in writing to take the licensure examination. The
application shall be made on ¢ form prepared and furnished
by the department.

(2) Upon receipt of the license fee the department shall
issue a license to any person certified by the appropriate board
as having met the licensure requirements imposed by law or
rule. :

(3) When any hearing officer conducts a hearing pursuont
to the provisions of chapter 120 with respect to the issuance
of a license by the department, the hearing officer shall sub-
mit his recommended order to the Department of Professional
Regulation which shall thereupon issue a final order. The ap-
plicant for licensure may appeal the final order of the de-
partment in accordance with the provisions of chapter 120,

(4) A privilege against civil liability is hereby granted to
any witness for any information furnished by the witness in
any proceeding pursuant to this section, unless the witness
acted in bad faith or with malice in providing such informa-
tion.
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455.0118 Fees; receipts; disposition.—

(1) Each board within the department shall determine by
rule the amount of licensing fees for its profession, based upon
estimates by the department of revenue required to implement
this part and the provisions of law with respect to the regula-
tion of professions by the department and any board within
the department.

(2) All moneys collected by the department from fees shall
be paid into the Professional Regulation Trust Fund, which
fund is created in the department. The Legislature shall ap-
propriate funds from this trust fund sufficient to carry out
the provisions of this part and the provisions of law with re-
spect to professions regulated by the department and any board
within the department. The department shall maintain sepa-
rate revenue accounts in the Professional Regulation Trust
Fund for every profession within the department. The depart-
mend shall provide for the proportionate allocation among the
accounts of expenses incurred by the department in the per-
formance of its duties with respect to each regulated profession.
Each board shall be provided an annual report of revenue and
allocated expenses related to the operation of that profession,
and these reports may be used by the board to determine the
amount of licensing fees. This subsection shall operate pursu-
ant to the provisions of s. 215.20 and 8. 215.22(4).

455.0114 FExaminations.—

(1) The board shall make rules providing for reexamination
of any applicants who have failed the examination. If both a
written and a practical examination are given, an applicant
shall only be required to retake the examination on which he
failed to achieve a passing grade, if he successfully passes that
portion within ¢ reasonable time of his passing the other
portion. The board shall make available an examination review
procedure for applicants. Unless prohibited or limited by rules
implementing security or access guidelines of national examina-
tions, the applicant is entitled to review his examinatlion gues-
tions, answers, papers, grades, and grading key. An applicant
mazfi waive in writing the confidentiality of his examination
grades.

(2) The department shall make an accurate record of
each applicant’s examination questions, answers, papers, grades,
and grading key. The department shall keep such record for a
period of mot less than 2 years immediately following the ex-
amination, and thereafter such record shall be maintained or
destroyed as provided in chapters 119 and 267.

(8) Al information required by the department of any
applicant shall be a public record and shall be open to public
inspection pursuant to s. 119.07, except financial information,
examination questions, answers, papers, grades, and grading
key, which shall not be discussed with or made accessible to
anyone except members of the board, the department, and its
staff who have a bona fide need to kmow such information.

455.0115 State boards.—

(1) Each board within the Department of Professional Reg-
ulation shall comply with the provisions of this sectionm.

(2) The members of each board shall be appointed by the
Governor, subject to confirmation by the Senate. Members shall
be appointed for 4-year terms. A vacancy on the board shall be
filled for the unexpired portion of the term in the same manner
as the original appointment. No member shall serve more than
two consecutive terms on the board.

(3) Lay members on the board shall be appointed pursuant
to 8. 20.30(5).

(4) The board shall annually elect from among its number
a chairman and vice chairman.

(5) The board shall hold such meetings during the year as
it may deem mecessary, one of which shall be the annual meet-
ing. A quorum shall be necessary for the conduct of business by
the board. Unless otherwise provided by law, 51 percent or more
of the members of the board shall constitute a quorum. The
chairman or a quorum of the board shall have the authority
to call other meetings.
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(6) A board member shall be compensated $50 for each day
they attend an official meeting of the board unless otherwise
provided by law, and shall be entitled to reimbursement for ew-
penses pursuant to s. 112.061. Travel out of state shall require
the prior approval of the secretary.

(Substantial rewording of section. See s. 455.013, F.S., for
present text.)

455,013 Disciplinary process: complaints, probable cause de-
termination; hearings.—

(1) The department shall cause to be investigated any com-
plaint which is filed before it or which is otherwise called to
its attention if the complaint is legally sufficient. The complaint
is legally sufficient if it contains ultimate facts which show
that a violation has occurred of this chapter, or any of the prac-
tice acts relating to the professions regulated by the depart-
ment, or of any rule promulgated by the department or the
regulatory boards in the depaprtment. The department may
investigate or continue to investigate, and the department and
the appropriate regulatory board may take appropriate final
action on a complaint even though the original complainant
withdraws his complaint or otherwise indicates his desire not to
cause it to be investigated or prosecuted to completion. The de-
partment may investigate a complaint made anonymously or by
a confidential informant if the complaint is legally sufficient,
if the alleged violation of law or rule is substantial and if the
department has reason to believe, after preliminary inquiry, that
the allegations of the complainant are true. The department
may delegate, by rule, its investigative function regarding a
given practice act to the regulatory board having regulatory
power over the practice.

(2) The department shall expeditiously investigate com-
plaints. When its investigation is complete, the department shall
prepare and submit to the probable cause panel of the appro-
priate regulatory board the department’s investigative report.
The report shall contain the investigative findings and the
recommendations of the department concerning the existence of
probable cause.

(3) The determination as to whether probable cause exists
shall be made by majority vote of a probable cause panel of the
board, or by the department, as appropriate. Each regulatory
board shall provide, by rule, that the determination of probable
cause shall be made by a panel of its members or by the depart-
ment. The panel, if any, shall be composed of board members,
but not more than one of the panel members shall be a lay
member. In aid of its duty to determine the existence of prob-
able cause, the probable cause panel may make a reasonable
request, and upon such request the department shall provide
such additional investigative information as is necessary to the
determination of probable cause. A request for additional in-
vestigative information shall be made within 15 days from the
date of receipt by the probable cause panel of the department’s
investigative report. The probable cause panel or the depart-
ment, as may be appropriate, shall make its determination of
probable cause within 30 days after receipt by it of the depart-
ment’s final investigative report. The secretary may grant ex-
tensions of the 15-day and the 30-day time limits. If the prob-
able cause panel does not find probable cause within the 30-
day time limit, as may be extended, or if the probable cause
panel finds no probable cause, the department may determine,
within 10 days after the panel fails to determine probable cause
or 10 days after the time limit has elapsed, that probable cause
exists. If probable cause is found to exist, the department shall
file a formal complaint against the regulated professional or
subject of the investigation and prosecute the complaint pursu-
ant to the provisions of chapter 120. However, the department
may decide not to prosecute the complaint if it finds that prob-
able cause had been improvidently found by the panel.

(4) A formal hearing before a hearing officer from the Di-
vision of Administrative Hearings of the Department of Ad-
ministration shall be held pursuant to chapter 120 unless all
parties, including the department, agree in writing that there
is no disputed issue of material fact. The hearing officer shall
issue a recommended order pursuant to chapter 120, If any
party raises an issue of disputed fact during an informal hear-
ing, the hearing shall be terminated and a formal hearing pur-
suant to chapter 120 shall be held.

. () The appropriate board, with those members of the panel,
if any, who reviewed the investigation pursuant to subsection
(8) being excused, shall determine and issue the final order
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in each disciplinary case. Such order shall constitute final agen-
cy action. Any consent order or agreed settlement shall be sub-
ject to the approval of the department.

(6) The department shall have standing to seek judicial re-
view of any final order of the board, pursuant to section 120.68.

(7) Any proceeding for the purpose of summary suspension
of a license pursuant to s. 120.60(6) shall be conducted by the
se(éretary or his designee, who shall issue the final summary
order.

(8) The department shall periodically notify the person who
filed the complaint of the status of the investigation, whether
probable cause has been found, and the status of any civil action
or administrative proceeding or apppeal.

(9) The complaint and all information obtained pursuant to
the department’s investigation shall be exempt from s. 119.07
until 10 days after probable cause has been found to exist by
the probable cause panel or by the department, or until the
regulated professional or subject of the investigation waives his
privilege of confidentiality, whichever occurs first.

(10) A privilege against civil liability is hereby granted to
any complainant or any witness with regard to information fur-
nished with respect to any investigation or proceeding pursu-
ant to this act, unless the complainant or witness acted in bad
faith or with malice in providing such information.

455.017 Grounds for discipline; penalties.—

(1) The board shall have the power to revoke, suspend, or
deny the renewal of the license, or to reprimand, censure, or
otherwise discipline a licensee if the board finds that:

(a) The licensee has made misleading, deceptive, untrue, or
fraudulent representations in the practice of his profession;

(b) The licensee has intentionally violated any rule adopted
by the board or the department;

(¢c) The licensee has been convicted of a felony which re-
lates to the practice of his profession;

(d) The licensee has been adjudicated mentally incompetent;
or

(e) That a license has been obtained by fraud or material
misrepresentation of a material fact.

(2) In addition to, or in lieu of, any other discipline imposed
pursuant to this section, the board may impose an administra-
tive fine mot to exceed $1,000 for each violation. In any case
where the board imposes a civil penalty and the penalty is not
paid within a reasonable time, such reasonable time to be pre-
scribed in the rules of the board, the Department of Legal Af-
fairs shall, upon request by the board, bring a civil action to
recover the penalty.

(8) In addition to, or in liew of, any other remedy or crim-
inal prosecution, the department may file a proceeding in the
name of the state seeking issuance of an injunction or writ of
mandamus against any person who violates any of the provi-
sions of this part or any provisions of law with respect to
professions regulated by the department and any board therein,
or the rules adopted pursuant thereto.

455.021 Board intervention.—In any proceeding regarding
the issuance of a license to an applicant, the appropriate board
may intervene in any such proceeding on behalf of either the
applicant or the department.

455.022 Display of notice of regulation.~—Each place of busi-
ness established under the license as issued by the department
shall display, in a place that is in clear and unobstructed public
-view, a notice stating that the place of business is licensed and
regulated by the Department of Professional Regulation and
that any questions or complaints may be directed to the depart-
ment. The notice shall be in a form specified by the department
and the department shall adopt rules to insure that the notice
¢ diplayed in such places where the public is most likely to see
it. The department may levy a civil penalty of $50 for the
failure of any licensee to comply with this section.
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455.028 Accountability and lLiability of board members.—

(1) Each board member shall be accountable to the Governor
for the proper performance of his duties as a member of the
board. The Governor shall investigate any legally sufficient
complaint or unfavorable written report received by him or by
the secretary concerning the actions of the board or its individ-
ual members. The Governor may suspend from office any board
member for malfeasance, misfeasance, neglect of duty, drunk-
enness, incompetence, permanent inability to perform his offi-
cial duties, or commission of a felony.

(2) Each board member shall be exempt from civil liability
for any act or omission when acting in his official capacity and
the department or the Department of Legal Affairs in any
action against any board or member of a board arising from
any such act or omission.

PART 1I
ADMINISTRATIVE BOARDS; GENERAL PROVISIONS

(Substantial rewording of section. See s. 455.01, F.S., for
present text.)

455.201 Administrative boards defined.—The term ‘“adminis-
trative board” relates to minor regulatory boards created by the
state, including the following:

(1) The Department of Professional Regulation.
(2) Bureau of Electronic Repair Dealer Registration, Ch. 468.

(3) Florida State Advisory Council of Speech Pathology and
Audiology, Ch. 468.

(4) Such other minor regulatory boards as may be created
by legislative act.

155.202 465012 Restrictions on requirement of citizenship.—
{1 Esxeept as otherwise provided in this seetion; No person
shall be disqualified from practicing an occupation or profession
regulated by the state solely because he is not a United States
mey req-ui-ve_ﬁh&t an

sufficient proof of the applicantls intention to become & eitisen:
{2} When deelaretion of intention to beeome & eitizen ig

el o o ; or °
practice; failure o become & eitizen within b years after the Hi-
eense is granted skell be & ground for reveention of the liecnse:
shall be p2 d in neeordance with the provisiens of the Ad-

455.203 465-036 Qualification of immigrants for examination
to practice a licensed profession or occupation.—

(1) It is the declared purpose of this section to emcourage
the use of foreign-speaking Florida residents duly qualified to
become actively qualified in their professions so that all Florida
citizens may receive better services.

(2)43> Any person who has successfully completed, or is
currently enrolled in, an approved course of study created pur-
suant to chapters 74-105 and 75-177, Laws of Florida, shall be
deemed qualified for examination and reexaminations [for pro-
fessional or occupational licensure, which shall] be adminis-
tered in the English language unless 15 or more such applicants
request that said reexamination be administered in their native
tongue. In the event that such reexamination is administered in
a foreign language, the full cost to the board or commission of
preparing and administering same shall be borne by said appli-
cants.

(3)42} Each board and commission within the Department
of Professional end Qecupational Regulation shall adopt and im-
plement programs designed to qualify for examination all per-
sons who were resident nationals of the Republic of Cuba and
who, upon July 1, 1977, were residents of this state.

455.20, 45502 Members of Armed Forces in good standing
with administrative boards.—Any member of the Armed Forces
of the United States now or hereafter on active duty who, at
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the time of his becoming such a member was in good standing
with any administrative board of the state and was entitled to
practice or engage in his profession or vocation in the state,
shall be kept in good standing by such administrative board,
without registering, paying dues or fees, or performing any
other act on his part to be performed, as long as he is a mem-
ber of the Armed Forces of the United States on active duty
and for a period of 6 months after his discharge from active
duty as a member of the Armed Forces of the United States.

Section 6. No judicial or administrative proceeding pending
on the effective date of this act will be abated because of any
assignment or transfer made in this act, but the unit of the
Department of Professional Regulation to which the function
relating to the pending proceeding is reassigned or transferred
shall be substituted as a party in interest in such proceeding.

Section 7. No board, with the exception of joint coordinator-
ships, shall be transferred from its location on the effective
date of this act without legislative authorization,

Section 8. All personnel, records, property, and unexpended
balances of appropriations, allocations, and other funds of every
examining and licensing board within the Department of Pro-
fessional and Occupational Regulation are hereby transferred to
the Department of Professional Regulation and all trust funds
of such boards shall be deposited into the Professional Regula-
tion Trust Fund in accordance with the provisions of s. 216.37,
Florida Statutes (as amended by this act).

Section 9. This act shall not be construed to supersede the
abolition of any board within the Department of Professional
Regulation, pursuant to the Regulatory Reform Act of 1976, as
amengeg by chapter 77-457, Laws of Florida, or as subsequently
amended.

Section 10. (1) The Department of Professional Regulation
shall accomplish the reorganization directed by this act within
its existing resources and appropriations. Such internal reor-
ganization shall be complete prior to July 1, 1980.

(2) Notwithstanding the provisions of s. 216,351, Florida
Statutes, the department is authorized, for fiscal year 1979-1980,
to transfer appropriated funds within the department to ad-
minister more effectively its authorized and approved programs.

(3) Notwithstanding the provisions of s. 110.022 and s.
216.351, Florida Statutes, the department is authorized, for
fiseal year 1979-1980, to add, delete, classify, reclassify, and
transfer authorized positions within the department and to es-
tablish new classifications of positions to administer more ef-
fectively its authorized and approved programs; provided, how-
ever, that total personnel costs shall not exceed the amount ap-
propriated for such costs and that the total number of per-
sonnel shall not exceed the number authorized.

Section 11. Rules of the boards which are inconsistent with
this act shall be superseded effective January 1, 1980, unless
such rules are repealed earlier,

Section 12. This act shall take effect July 1, 1979, and if
it becomes a law after that date, it shall operate retroactively
to July 1, 1979,

Conference Committee Amendment 2—Strike the title and
insert: A bill to be entitled An act relating to professional and
occupational regulation; amending s. 20.06(2), Florida Statutes,
deleting certain powers of examining and licensing boards;
amending s. 20.30, Florida Statutes, 1978 Supplement, renam-
ing the Department of Professional and Occupational Regula-
tion; abolishing the Division of Occupations and bureaus within
the Division of General Services and renaming the latter divi-
sion; creating the Division of Legal Services of the department;
providing for directors of the divisions of the department; re-
naming various boards; increasing the number of lay members
on certain boards; amending s. 215.22(4), Florida Statutes, to
conform to the act; amending s. 215.37, Florida Statutes, 1978
Supplement, providing for the deposit of certain fees and other
moneys in a Professional Regulation Trust Fund; providing for
finances and budgeting of the department; deleting a provision
which requires each board to pay a percentage of its revenues
into the General Revenue Fund; requiring the department to
pay a percentage; requiring the maintenance of separate revenue
accounts for each regulated profession; providing for reports;
reorganizing chapter 455, Florida Statutes, and renumbering
sections thereof; creating part I and part II of chapter 455,
Florida Statutes, relating to the department; amending s.
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455.001, Florida Statutes, providing legislative intent; creating
8. 455.002, Florida Statutes, providing duties of the department
with respect to the boards and regulated professions; autho-
rizing the department to challenge rules of boards; permitting
the boards to challenge final agency actions; amending s.
455.004, Florida Statutes, providing for contact of boards through
regional offices; amending s. 455.007, Florida Statutes, re-
quiring the department to perform certain administrative fune-
tions for the boards; providing duties of the department and
the boards with respect to examinations; providing the duties
of the Division of Legal Services; requiring the Department
of Legal Affairs to legally assist the boards; authorizing
the department to employ assistance outside the department;
granting the department certain investigatory powers; de-
leting provisions which relate to the use of legal services of
the department by boards and which permit the boards to not
use the department’s investigative services; creating s. 455.008,
Florida Statutes, providing general licensing provisions; pro-
viding hearing procedures with respect to licensing; provid-
ing qualified witness immunity; creating s. 455.0113, Florida
Statutes, providing for the determination of the amount
of fees by the boards and for their disposition; requiring the
maintenance of separate revenue accounts; providing for the
proportionate allocation of expenses of the department; pro-
viding for reports; creating s. 455.0114, Florida Statutes,
authorizing boards to make certain rules relating to exam-
inations; requiring certain records and providing for the con-
fidentiality of certain records; creating s. 455.0115, Florida
Statutes, providing general provisions with respect to the
appointment, meetings, and compensation of board members;
amending s. 455.013, Florida Statutes, providing a procedure
for receipt of complaints and determinations thereon by a
panel of members of the appropriate board or by the depart-
ment prior to a hearing; providing for issuance of final orders;
authorizing judicial review; requiring periodic notification of
the complainant; providing for informal dispositions of com-
plaints; authorizing the department to file and pursue com-
‘plaints whether written or oral; providing for confidentiality
and its waiver; providing for publication of notice; providing
qualified witness immunity; creating s. 455.017, Florida Stat-
utes, authorizing boards to take certain disciplinary actions
against licensees and applicants and providing grounds there-
for; providing injunctive relief; creating s. 455.021, Florida
Statutes, authorizing the appropriate board to intervene in
a proceeding regarding the issuance of a license; creating
ss. 455.022 and 455.023, Florida Statutes, requiring places
of business established under a license by the department to
post certain notices at their places of business; providing a
penalty; providing for the accountability of board members
.to the Governor; exempting the boards and their members
from liability; amending s. 455.01, Florida Statutes, to con-
form to the act; amending s. 455.012, Florida Statutes, delet-
ing provisions relating to the eligibility of aliens to engage
in professions and occupations; amending ss. 455.016 and
455.02, Florida Statutes, to conform to the act; repealing s.
455.011, Florida Statutes, relating to examinations to con-
form to the act; repealing s. 455.014, Florida Statutes, which
_requires the department to assist Cubans to become eligible
for licensure; repealing s. 455.03, Florida Statutes, which
exempts certain war veterans from examination requirements;
repealing s. 455.04, Florida Statutes, relating to enforcement
of certain health laws; repealing s. 455.05, Florida Statutes,
relating to evidence of licensure by certain boards; repealing
s. 455.08, Florida Statutes, relating to the confidentiality of
certain records; repealing s. 455.09, Florida Statutes, relating
to terms of licenses to conform to the act; renumbering ss.
455.06 and 455.07, Florida Statutes, to transfer provisions
relating to liability insurance of the state and its politieal
subdivisions and expenses of the Department of Legal Affairs
to the appropriate chapters; requiring the relocation of joint
coordinatorships; transferring the personnel, records, property,
and funds from each board to the department; graniing the
department certain powers during the reorganization period
necessitated by the act; providing for the continuation of
rules; providing an effective date.

On motion by Senator Dunn, Rule 4.5 was waived and the
report of the Conference Committee on CS for SB 727 was
read the second time.

On motion by Senator Dunn the Conference Committee Re-
port was adopted, and CS for SB 727 passed as recommended
and the action of the Senate was certified to the House. The
vote on passage was:
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Yeas—34
Mr. President Frank MacKay Stuart
Anderson Gordon Maxwell Thomas
Barron Grizzle McKnight Tobiassen
Carlueci Hair Myers Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Scarborough  Williamson
Childers, W. D. Holloway Skinner Winn
Dunn Jenne Spicola
Fechtel Johnston Steinberg
Nays—4
Gorman Poole Scott Ware

Vote after roll call:
Yea—MeClain

The Honorable Jimmy Dunn, Mayor of Coral Gables; Bob
Zahner, City Attorney; Ron Robinson, President of Coral
Gables Chamber of Commerce and Mrs. Robinson were intro-
duced to the Senate by Senator Holloway. They were welcomed
to the Senate by the President and invited to the rostrum.
Mayor Dunn spoke briefly and presented gold keys to the City
of Coral Gables to the President.

Senator Holloway stated that Coral Gables is the site of more
than 85 multi-national companies who have established their
Latin-American headquarters there.

On motion by Senator Hair, the rules were waived and SB
490 after being engrossed was ordered immediately certified
to the House.

On motion by Senator Barron, the rules were waived and
the Senate reverted to—

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Barron, the rules were waived and
the Comgnittee on Ways and Means was granted permission to
extend time of adjournment of the meeting May 7 until 3:00
p.m.

On motions by Senator Barron, the rules were waived and
by two-thirds vote SB 725 was withdrawn from the Committee
on Rules and Calendar and referred to the Committee on Gov-
ernmental Operations.

On motion by Senator Gordon, by two-thirds vote SB 1122
was withdrawn from the Committee on Ways and Means.

On motions by Senator Gordon, the rules were waived and
by two-thirds vote Senate Bills 189 and 202, with committee
il{lbstltute, were withdrawn from the Committee on Ways and

eans.

On motion by Senator Gordon, by two-thirds vote SB 680
was withdrawn from the Committee on Commerce.

On motion by Senator Trask, by two-thirds vote SB 726 was
removed from the calendar and indefinitely postponed.

On motions by Senator McKnight, by two-thirds vote SB
1169 was withdrawn from the committees of reference and
indefinitely postponed.

On motions by Senator MacKay, the rules were waived and
by two-thirds vote Senate Bills 342, 522, 692, 724, 789, 808,
1025, 1063, 1274, 613 and 885 were withdrawn from the Com-
mittee on Education.

On motion by Senator W. D. Childers, the rules were waived
and Ways and Means Subcommittee A was granted permission
to meet Monday, May 7, from 3:00 p.m. until 6:00 p.m. in lieu
of Friday, May 4.

On motion by Senator Thomas, by two-thirds vote SB 915
was withdrawn from the Committee on Commerce.
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On motion by Senator MacKay, the rules were waived and
the Committee on Education was granted permission to consider
SB 407 this day.

SPECIAL ORDER, continued

SB 729—A bill to be entitled An act relating to citrus fruit
dealers; amending s. 601.67, Florida Statutes, 1978 Supplement;
prescribing criteria for imposition of a fine against a citrus
fruit dealer by the Department of Agriculture and Consumer
Services; providing that the department may revoke or suspend
a license in addition to or in lieu of imposing such fines; pro-
viding for deposit of such fines; providing an effective date.

—was read the second time by title. On motion by Senator
Trask, by two-thirds vote SB 729 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—33

Mr. President Gordon MecClain Stuart
Anderson Gorman McKnight Thomas
Barron Grizzle Myers Tobiassen
Carlucei Hair Neal Trask
Childers, D. Henderson Peterson ‘Ware
Childers, W. D. Hill Scarborough  Winn
Dunn Holloway Skinner

Fechtel Jenne Spicola

Frank Johnston Steinberg

Nays—None

Vote after roll call:
Yea—Poole

On motion by Senator Scott, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

1 am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 128 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representative Hawkins—

HB 128—A bill to be entitled An act relating to water re-
sources; amending s. 373.0693(9) (¢) and (10)(b), Florida Stat-
utes, prohibiting the abolition of the Big Cypress Basin and
prohibiting the inclusion thereof in the Okeechobee Basin; pro-
viding an effective date.

—was read the first time by title and referred to the Com-
mittee on Commerce.

On motions by Senator Scott, by two-thirds vote HB 128
was withdrawn from the Committee on Commerce and by two-
thirds vote placed next on the special order calendar.

On motions by Senator Scott, by two-thirds vote HB 128
was read the second time by title, and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—35

Mr. President Grizzle McKnight Stuart
Anderson Hair Myers Thomas
Barron Henderson Neal Tobiassen
Childers, D. Hill Peterson Trask
Childers, W. D, Holloway Scarborough  Vogt
Fechtel Jenne Scott Ware
Frank Johnston Skinner Williamson
Gordon MacKay Spicola Winn
Gorman McClain Steinberg

Nays-—None
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Vote after roll call:

Yea—Poole

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has adopted HCR 1658 and requests the concurrence
of the Senate.

Allen Morris, Clerk

By Representatives Hattaway and Brantley—

HCR 1658—A concurrent resolution recognizing the exem-
plary services performed and accomplishments attained by
Karen Wigham Coleman, Florida Teacher of the Year for 1980.

—was read the first time in full and referred to the Com-
mittee on Rules and Calendar,

On motion by Senator Vogt, by two-thirds vote HCR 1668
was withdrawn from the Committee on Rules and Calendar.

On motions by Senator Vogt, HCR 1658 was taken up out of
order by unanimous consent and by two-thirds vote read the
se%ond time by title, adopted and certified to the House. The
vote was:

Yeas—37
Mr. President Gordon McClain Thomas
Anderson Gorman McKnight Tobiassen
Barron Grizzle Myers Trask
Carlueci Hair Neal Vogt
Chamberlin Hill Peterson Ware
Childers, D. Holloway Scarborough  Williamson
Childers, W. D. Jenne Scott Winn
Dunn Johnston Skinner
Fechtel MacKay Spicola
Frank Maxwell Steinberg
Nays—None
Vote after roll call:

Yea—Poole

Senator Vogt presented Mrs. Karen Coleman, Teacher of the
Year from Tuskawilla Middle School, Maitland; her husband,
Roger; and children, Sherry and Barry. Mrs. Coleman addressed
the Senate briefly.

The Homnorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has accepted the Conference Committee Report as
an entirety and passed CS for SB 727 as amended by the
Conference Committee Report.

Allen Morris, Clerk

The bill was ordered engrossed and then enrolled.

SPECIAL ORDER, continued

SB 716—A bill to be entitled An act relating to drivers’ li-
censes; amending s. 322.031, Florida Statutes, 1978 Supple-
ment; exempting certain nonresidents from the requirement
of obtaining a Florida driver’s license under certain circum-
stances; providing an effective date.

—was read the second time by title.

Senators Holloway and Hair offered the following amend-
ments which were moved by Senator Hair and adopted:

Amendment 1—On page 1, line 30, before the period (.) insert:
if he has a valid military driving permit or a valid driver’s
license 1ssued by another state

Amendment 2—On page 2, line 5, before the period (.) insert:
if he has a valid drivers license issued by another state

On motion by Senator Hair, by two-thirds vote SB 716 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was:
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Yeas—36
Mr. President Irank Maxwell Spicola
Anderson Gorman MeClain Steinberg
Barron Grizzle McKnight Stuart
Carluecei Hair Myers Thomas
Chamberlin Hill Neal Tobiassen
Childers, D. Holloway Peterson Trask
Childers, W. D. Jenne Scarborough Vogt
Dunn Johnston Scott Ware
Fechtel MacKay Skinner Winn
Nays—None
Vote after roll call:

Yea—Poole

- On motion by Senator MacKay, the rules were waived and
the Senate immediately reconsidered the vote by which—

SB 128—A bill to be entitled An act relating to the Bev-
erage Law; amending s. 564.06(2)-(4), Florida Statutes, to
reduce the excise taxes on wines manufactured in Florida
from Florida-grown products; providing an effective date.

—as amended passed.

Senators Fechtel and MacKay offered the following amend-
ment which was moved by Senator MacKay and adopted by
two-thirds vote:

Amendment 7—On page 2, lines 7 and 17, after the word
“grapes” insert: grown in Florida

SB 128 as further amended was read by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—33

Mr. President Grizzle Myers Thomas
Anderson Hair Neal Tobiassen
Barron Hill Peterson Trask
Carlucei Jenne Scarborough Vogt
Childers, W. D. Johnston Scott Ware
Fechtel MacKay Skinner Winn
Frank Maxwell Spicola

Gordon McClain Steinberg
- Gorman McKnight Stuart

Nays—1

Chamberlin

Votes after roll call:
Yea—Poole
Yea to Nay—DPeterson

On motion by Senator Gordon, the rules were wéived and

-the Senate reverted to—
MOTIONS RELATING TO COMMITTEE REFERENCE

and
and
and

On motion by Senator Gordon, the rules were waived
by two-thirds vote SB 448, with committee substitutes,
%B 884 were withdrawn from the Committee on Ways

eans.

On motion by Senator MacKay, the rules were waived and
by two-thirds vote SB 789 was also referred to the Committee
on Ways and Means.

. SPECIAL -ORDER, continued

HB 1150—A bill to be entitled An act relating to environ-
.mental land and water management; amending s. 880.031(16),
" Florida Statutes, and adding subsection (18); providing defini-
tions; creating s. 380.045, Florida Statutes; authorizing the ap-

pointment by the Governor of a resource planning and manage-
_ment committee for an area under study by the state land
planning agency as an area of critical state concern; providing
for membership and objectives of such committees; amending s.
380.05, Florida Statutes, relating to designation of areas of
. critical state concern; providing for recommendations by the

state land planning agency; providing for adoption of recom-
mendations to designate such areas by the Administration Com-
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mission by rule and for review by the Legislature; providing for
emergency recommendations; providing specific criteria to be
considered in designating such areas; providing for submission
of land development regulations to the state land planning
agency by local governments; providing for consideration of
and conformance of loecal comprehensive plans; providing for
approval or disapproval of such regulations and for submission
of regulations by the state land planning agency to the com-
mission; providing effect of challenges to designation of such
areas or to adoption of development regulations; providing for
amendment or rescission of regulations; providing for modifica-
tion of designated boundaries; providing for judicial proceedings
in certain instances; providing for repeal of rules designating
such areas; creating ss. 380.0551 and 380.0552, Florida Statutes;
providing for designation of the Green Swamp Area and the
Florida Keys Area as areas of crifical state concern; providing
for adoption of certain portions of the Florida Administrative
Code relating thereto and for repeal thereof; providing an ex-
ception; providing an effective date.

—was read the second time by title.

The Committee on Natural Resources and Conservation of-
fered the following amendment which was moved by Senator
Vogt:

Amendment 1—On page 2, line 17, strike everything after the
enacting clause and insert:

Section 1. Subsection (16) of section 380.031, Florida Stat-
utes, is amended, and subsection (18) is added to said section to
read:

380.031 Definitions.—As used in this chapter:

(16) “State land planning agency” means the agency desig-
nated by law, or its successor agency, to undertake statewide
comprehensive planning.

(18) *“Resource planning and management committee” or
“committee” means that commiltee appointed pursuant to s.
880.045.

Section 2. Section 380.045, Florida Statutes, is created to
read:

380.045 Resource planning and management committee; ob-
jectives; procedure.—Prior to recommending an area as an
area of critical state concern pursuant to s. 380.05, the Governor,
acting as the chief planning officer of the state, shall appoint
a resource planning and management committee for the area
under study by the state land planning agency. The objective
of the committee shall be to organize a voluntary, cooperative
resource planning and management program to resolve existing,
and prevent future, problems which may endanger those re-
sources, facilities, and areas described in s. 880.05(2) within the
area under study by the state land planning agency. The com-
mittee shall include, but not be limited to, representation from
each of the following: elected officials from the local govern-
ments within the area under study; the planning office of each
of the local governments within the area under study; the
state land planning agency; any other state agency wunder
chapter 20 a representative of which the Governor feels would
be relevant to the compilation of the committee; and a water
management district, if appropriate, and regional planning
council all or part of whose jurisdiction lies within the area
under study. After the appointment of the members, the Gov-
ernor shall select a chairman and vice-chairman. A staff mem-
ber of the state land planning agency shall be appointed by
the director of such agency to serve as the secretary of the
committee. The state land planning agency shall, to the greatest
extent possible, provide technical assistance and administrative
support to the committee. Meetings will be called as needed
by the chairman or on demand of three or more members of
the committee. The commitiee will act on a simple majority of
a quorum present, and shall make a report within 6 months to
the head of the state land planning agency. The committee
shall, from the time of appointment, remain in existence for
no less than 6 months.

Section 3. Section 380.05, Florida Statutes, is amended to

read:
380.056 Areas of critical state concern.—

. (1)(a) The state land planning agency may from time to
time recommend to the Administration Commission specific
areas of critical state concern. In its ‘recommendation the



May 3, 1979 JOURNAL OF

agency shall include any report or recommendation of a ‘re-
source planning and management committee appointed pur-
suant to s. 380.045; the dangers that would result from uncon-
trolled or inadequate development of the area, and the advan-
tages that would be achieved from the development of the area
in a coordinated manner; a detailed boundary description of
the proposed area; specific principles for guiding develop-
ment within the area; and an tnventory of lands owned by the
state, federal, county, and municipal governments within the
proposed area. In its reeommendation the ageney shall 3
the boundaries

planning ageney request
divisions and ether publie agenecies of the state and the Federal
Geverpmenb to pubmit an inventory of lands owned within the
Stete of Floridar

(b) Within 45 days following receipt of a recommendation
from the agency, the ind ien commission shall either
reject the recommendation as tendered or adopt the same with
or without modification and by rule designate the area of eriti-
cal state concern and the principles for guiding the develop-
ment of the area. The rule shall become effective 20 days after
filing with the Secretary of State, ewcept thal an emergency
rule adopted by the commission and designating an area of crit-
ical state concern shall become effective immediately on filing.
Any rule adopted pursuant to this paragraph shall be presented
to the Legislature for review pursuant to paragraph (c). An
economic impact statement, prepared pursuant to s. 120.5%
(2)(a), shall not be grounds for a challenge of the rule; how-
ever, a landowner shall not be precluded from using adverse
economic results as grounds for challenge. The rule mey speeify
$het Such principles for guiding development shall apply to
any development undertaken subsequent to the legislative re-
view pursuant to paragraph (c) of the designation of the area
of critical state concern with or without modification but
prior to the adoption of land development rules and regulations
for the critical area pursuant to subsections (6) and (8). No
boundary or principles for guiding development shall be adopt-
ed without a specific finding by the commission that said
boundaries or principles are consistent with the protection of
the resources or areas sought to be protected. Im
eceonomie impaet of the prineiples on development in proeess
within the ares- The commission is not authorized to adopt any
rule that would provide for a moratorium on development in
any area of critical state concern.

(¢) A rule adopted by the commission pursuant lo para-
graph (b) designating an area of critical state concern and
principles for guiding development shall be submitted to the
President of the Senate and the Speaker of the House for
review mo later than 30 days prior to the next regular ses-
sion of the Legislature. The Legislature may reject, modify, or
take no action relative to the adopted rule. In its deliberations
the Legislature may consider, among other factors, whether a
resource planning and management committee was appointed
and whether the committee established a program pursuant to
s. 880.045. In addition to any other data and information 're-
quired pursuant to this chapter, all rules presented to the
Legislature shall include a detailed legal description of the
boundary of the area of critical state concern, proposed princi-
ples for guiding development, and a detailed statement of how
the area meets the criteria for designation as provided in sub-
section (2).

(d) If, after the repeal of the boundary designation of an
areq of critical state concern pursuant to subsection (14),
the state land planning agency determines that the administra-
tion of the local land development regulations within a former-
ly designated area is inadequate to protect the former area of
eritical state concern, then the state land planning agency
may recommend to the commission that the area be redesig-
nated as an area of critical state concern. Within 45 days
following the receipt of the recommendation from the agency,
the commission shall either reject the recommendation as
tendered or adopt the same with or without modification. The
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commission may, by rule, make such redesignation effective
immediately, at which time the boundaries and regulations in
effect at the time the previous designation was repealed shall
be reinstated. Within 90 days of such redesignation, the com-
mission shall begin rule-making procedures to designate the
area an area of critical state concern under paragraph (b) of
subsection (1).

(2) An area of critical state concern may be designated only
for:

(a) An area containing, or having a significant impact
upon, environmental or natural resources of regional or state-
wide importance, including but not limited to state or federal
parks, forests, wildlife refuges, wilderness areas, aquatic pre-
serves, major rivers and estuaries, state environmentally en-
dangered lands, Outstanding Florida Waters, and aquifer
recharge areas, the uncontrolled private or public development
of which would cause substantial deterioration of such re-
sources. Specific criteria which shall be considered in desig-
nating an area under this paragraph include:

1. Whether the economic value of the area, as determined
by the type, variety, distribution, relative scarcity aend condi-
tion of the envirommental or natural resources within the area,
is of substantial regional or statewide importance.

2. Whether the ecological value of the area, as determined
bu the physical and biological components of the environmental
system, is of substantial regional or statewide importance.

8. Whether the area is a designated critical habitat of any
state or federally designated threatened or endangered plant
or animal species.

4. Whether the area is inherently susceptible to substan-
tiol development due to its geographiec location or natural
aesthetics.

5. Whether any existing or planned substantial development
within the area will directly, significantly, and deleteriously
affect any or all of the environmental or natural resources of
the area which are; histerieal; ; OB i re-
seurees of regional or statewide importance.

(b) An area containing, or having a significant impact
upon, historical or archaeological resources, sites, or statu-
torily-defined historical or archaeological districts, the private
or public development of which would cause substantial de-
terioration or complete loss of such resources, sites or dis-
tricts. Specific criteria which shall be considered in desig-
nating an area under this paragraph include:

1. Whether the area is associated with events that have
mao}e a significant contribution to the history of the state or
region.

2. Whether the area is associated with the lives of per-
sons who are significant to the history of the state or ‘region.

3. Whether the area contains any structure which embodies
the distinctive characteristics of a type, period, or method of
construction, or that ‘represents the work of @ master, or that
possesses high artistic values, or that represents a significant
and distinguishable entity whose components may lack indi-
vidual distinction and which are of regional or statewide
importance.

4. Whether the area has yielded, or will likely yield infor-
mation important to the prehistory or history of the state or

region. erea effected by; or hoving a signifi-

(¢) An area having a significant impact upon, or being
significantly impacted by, an existing or proposed major public
facility or other area of major public investment including,
but mot limited to, highways, ports, airports, energy facilities
and water management projects. A }
development igl; whi i
Bew eomumunity; designeted

(3) Each regional planning agency may recommend to the
state land planning agency from time to time areas wholly or
partially within its jurisdiction that meet the criteria for areas
of critical state concern as defined in this section. Each regional
planning agency shall solicit from the local governments within
its jurisdiction suggestions as to areas to be recommended. A
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local government in an area where there is no regional plan-
ning agency may recommend to the state land planning agency
from time to time areas wholly or partially within its juris-
diction that meet the criteria for areas of critical state con-
cern as defined in this section. If the state land planning agency
does not recommend to the commission designede as an area of
critical state concern an area substantially similar to one that
has been recommended by & 3 ing azeney or loeal
goverament, it shall respond in writing $e the zegionnl

ning ageney or loeal government as to its reasons therefor.

(4) Prior to submitting any recommendation to the Admin-
istratier commission under subsection (1), the state land plan-
ning agency shall give notice to any committee appointed pur-
suant to s. 880.045 and to all local governments and regional
planning agencies that include within their boundaries any part
of any area of critical state concern proposed to be designated
by the rule, in addition to any notice otherwise required under
chapter 120.

(b) After the commission adopts edeptien ef a rule desig-
nating the boundaries of and principles for guiding develop-
ment in an area of critical state concern and within 180 days of
such adoption, the local government having jurisdiction may
submit to the state land planning agency its existing land de-
velopment regulations for the area, if any, or shall prepare,
adopt and submit new or modified regulations, taking into
consideration the principles set forth in the rule designating the
area as well as the provisions of its local government compre-
hensive plan, if adopted faeters ¢hat it would eon-

(6) If the state land planning agency finds that the land
development regulations submitted by a local government com-
ply with the principles for guiding the development of the
area specified under the rule designating the area, the state
land planning agency shall by rule approve the land develop-
ment regulations. Such approval, or disapproval pursuant to
subsection (8), shall be no later than 60 days after submittal
of the land development regulations by the local government.
No proposed land development regulation within an area of
critical state concern becomes effective under this subsection
until the state land planning agency rule approving it becomes
effective.

(7) The state land planning agency and any applicable
regional planning agency shall, to the greatest extent possible,
provide technical assistance to local governments in the prep-
aration of land development regulations for areas of critical
state concern.

(8) If any local government fails to submit teensmit land
development regulations within 180 days 6 menths after the
commission adopls adeptionr ef a rule designating an area of
critical state concern, or if the regulations submitted #rens-
mitted do not comply with the principles for guiding develop-
ment set out in the rule designating the area of critical state
concern and with the provistons of an adopted local govern-
ment comprehensive plan, in either case, within 120 days, the
state land planning agency shall submit to the Administration
commission recommended land development regulations appli-
cable to that local government’s portion of the area of critical
state concern unless i : that the area is no longer of
eritieal stete eomeern. Within 45 days following receipt of
the & recommendation from the agency, the -Administretion
commission shall either reject the recommendation as tendered
or adopt the same with or without modification, and by rule
establish land development regulations applicable to that local
government’s portion of the area of critical state concern.
However, such rule shall not become effective prior to legis-
lative review of an area of critical state concern pursuant to
subsection (1)(c). In the rule, the i ioh commission
shall specify the extent to which its land development regula-
tions shall supersede local land development regulations or be
supplementary thereto. Notice of any proposed rule issued un-
der this section shall be given to all local governments and
regional planning agencies in the area of critical state concern,
in addition to any other notice required under chapter 120.
The land development regulations adopted by the Administza-
ion commission under this section may include any type of
regulation that could have been adopted by the loeal govern-
ment. Any land development regulations adopted by the -Ad-
minictration commission under this section shall be adminis-
tered by the local government as if the regulations :
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er were part of, or in the absence of, the local land develop-
ment regulations.

(9)42) If, within 12 months after the commission adopts a
he adoption of the rule designating an area of critical state
concern, land development regulations for the area disbries
have not become effective under either subsection (6) or sub-
section (8), the designation of the area as an area of critical
state concern terminates. No part of such area may be recom-
mended for redesignation redesigmated until at least 12 months
after the date the designation terminates pursuant to this sub-
section. The running of the 12-month period shall be tolled
upon challenge pursuant to the provisions of chapter 120 to
either the designation of the area of critical state concern or
the adoption of land development regulations under either sub-
sections (6) or (8).

9 I the stete land plenning ageney determines thet the
teet the stete on regionel interest; the stete land plenning
instibute ' Tadieial t o
pel proper enforcenment of the land development regulations:
(10) At any time after the adoption of land development
regulations by the Administration commission under this sec-
tion, a local government may propose land development regu-
lations under subsection (5) which, if approved by the state
land planning agency as provided in subsection (6), shall
supersede any regulations adopted under subsection (8).

(11) Land development regulations submiited edepted by
a local government in an area of critical state concern, and
approved pursuant to subsection (6), may be amended or
rescinded by the local government, but the amendment or rescis-
sion becomes effective only upon approval thereof by the state
land planning agency. The state land planning agency shall ei-
ther approve or reject the requested changes within 60 days of
receipt thereof. under subseetion {6) in the same manner as
for of origi Land development regu-
lations for an area of critical state concern adopted by the

ind ien commission under subsection (8) may be amend-
ed or rescinded by rule by the commission in the same manner
as for original adoption.

(12) Upon request of a substantially interested person pur-
suant to s. 120.54(5), any local government or regional plan-
ning agency within the designated area, or the state land
planning agency, the commission may by rule remove, con-
tract, or expand any designated boundary. Boundary expan-
sions shall be subject to legislative review pursuant to subsec-
tion (1)(c). No boundary shall be modified without a specific
finding by the commission that such changes are consistent
with necessary resource protection. The total boundaries of an
entire area of critical state concern shall mot be removed by
the commission unless a minimum time of 1 year has elapsed
from the adoption of regulations adopted pursuant to subsec-
tions (1), (6), (8) or (10). Before totally removing such bound-
aries, the commission shall make findings that regulations
adopted pursuant to subsections (1), (6), (8) or (10) are being
effectively implemented by local governments within the area of
eritical state concern to protect the area and that adopted local
government comprehensive plans within the area have been
conformed to principles for guiding development for the area.

(18) If the state land planning agency determines that
the administration of the local land development regulations
within the area is inadequate to protect the state or regional
interest prior to the repeal of the eritical state concern desig-
nation pursuant to subsection (15), the state land planning
agency may institute appropriate judicial proceedings as pro-
vided in s. 880.11 to compel proper enforcement of the land
development regulations.

(14) Any local government which lies either wholly or
partially within an area of critical state concern and which
has adopted a local government comprehensive plan pursuant
to chapter 168 shall conform such plans to the principles for
guiding development for the area of critical state concern.

(15) Any rule adopted pursuant to this section designating
the boundaries of an area of critical state concern, and the
principles for guiding development therein, shall be repealed
by the commission no earlier than 12 months and no later than
8 years after approval by the state land planning agency or
adoption by the commission of all land development regulations
pursuant to subsections (6), (8), or (10). Any repeal pursuant
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to this subsection may be limited to any portion of the area of
eritical state concern. Such repeal shall be contingent upon
approval by the state land planning agency of local land de-
velopment regulations pursuant to subsections (6) or (10), upon
such regulations being effective for a period of 12 months, and
upon adoption or modification by the applicable unit of local
government of a local government comprehensive plan pur-
suant to subsection (14).

(16)433)» No person shall undertake any development within
any area of critical state concern except in accordance with
this chapter.

(17)444) If an area of critical state concern has been desig-
nated under subsection (1) and if land development regulations
for the area of critical state concern have not yet become ef-
fective under subsection (6) or subsection (8), a local govern-
ment may grant development permits in accordance with such
land development regulations as were in effect immediately
prior to the designation of the area as an area of critical state
concern.

(18)435) Neither the designation of an area of critical state
concern nor the adoption of any regulations for such an area
shall in any way limit or modify the rights of any person to
complete any development that has been authorized by regis-
tration of a subdivision pursuant to chapter 478, by recordation
pursuant to local subdivisicn plat law, or by a building permit
or other authorization to commence development on which there
has been reliance and a change of position, and which registra-
tion or recordation was accomplished, or which permit or author-
ization was issued, prior to the approval under subsection (6),
or the adoption under subsection (8), of land development regu-
lations for the area of critical state concern. If a developer has
by his actions in reliance on prior regulations obtained vested
or other legal rights that in law would have prevented a local
government from changing those regulations in a way adverse
to his interest, nothing in this chapter authorizes any govern-
mental agency to abridge those rights.

(19)+6)> In addition to any other notice required to be
given under the local land development regulations, the local
government shall give notice to the state land planning agency
of any application for a development permit in any area of
critical state concern, except to the extent that the state land
planning agency has in writing waived its right to such notice
in regard to all or certain classes of such applications. The
state land planning agency may by rule specify additional
classes of persons who shall have the right to receive notices
of and participate in hearings under this section.

(20)19) Within the 12 month pesiod following July 1; 1872;
500,000 seres 88 axvens of eritienl stete esneern: At no time shall
the Administration ipsi i a land area $o be des-
ignated an area of critical state concern if the effect of such
designation would be to subject more than 5 percent of the land
of the state to supervision under this section, except that if any
supervision by the state is retained, the area shall be considered
to be included within the limitations of this subsection. If §
percent of the state’s lands are designated as areas of critical
state concern pursuant to this section, a redesignation pursu-
g:nt to subsection (1)(d) will not be prohibited by this subsec-

10M.

paxtially or wholly; the designetion of eny aersn of eritienl sbate
€eoReerhy

(21)419)> Within 30 days after the effective date of the
designation of an area of critical state concern pursuant to sub-
section (1)(c) or (d), the state land planning agency shall re-
cord a legal description of the boundaries of the area of critieal
state concern in the public records of the county or counties in
which the area of critical state concern is located. =he bound-
on June 30; 1976; shall be recorded in the menner provided by

Section 4. Section 380.0551, Florida Statutes, is created to
read:

880.0651 Green Swamp Area; designation as area of critical
state concern.—

(1) The Green Swamp Area, the boundaries of which are
described in chapter 22F-5, Florida Administrative Code, is
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hereby designated an area of critical state comcern effective
July 1, 1979; except the following shall not be included in the
area so designated: beginning at the intersection of the South
right-of-way line of State Road 50 and the East line of Section
22, Township 22 South, Range 25 East, Lake County, Florida;
run thence South along the East line of Sections 22, 27, 34, to
the North line of Township 23 South, Range 25 East; thence
continue South along the East line of Section 8 and Section 10
to the South line of Section 10; run thence Easterly along the
South line of Sections 11 and 12 to the West line of Township
23 South, Range 25 FEast; thence continue Easterly to the
shores of Lake Louisa; run thence Northerly, Easterly and
Southerly along the North shore of Lake Louisa to the South
line of Section 16, Township 28 South, Range 26 East; run
thence East along the South line of said Section 16 to the West
right-of-way line of U.S. Highway 27; run thence North along
the West right-of-way line of U.S. Highway 27 to the South
line of S.R. 50 in Section 80, Township 22 South, Range 26
East; run thence West along the South right-of-way line of
State Road 50 to the Point of Beginning. Chapters 22F-5, 22F-
6, and 22F-7, Florida Administrative Code, are hereby adopted
and incorporated herein by reference. The boundaries described
in chapter 22F-5, Florida Administration Code, shall be modi-
fied pursuant to s. 380.05(12). There shall be appointed a Re-
source Planning and Management Committee as provided in s.
380.045.

(2) The land development regulations contained in chap-
ters 22F-6 and 22F-7, Florida Administrative Code, shall be
the land development regulations for the applicable local gov-
ernlment’s portion of the area of critical state concern wuntil
either:

(a) An applicable local government complies with the pro-
visions of s. 80.05(10); or

(b) Such regulations are repealed pursuant to subsection
(3).

(8) Chapters 22F-5, 22F-6, and 22F-7, Florida Administra-
tive Code, shall be repealed by the commission no earlier than
July 1, 1980, and no later than July 1, 1982. Upon recommend-
ation by the state land planning agency to the commission, any
repeal of such rules pursuant to this subsection may be effective
only for ome local government's portion of the Green Swamp
Area. Such repeal shall be contingent upon approval by the
state land planning agency of local land development regula-
tions pursuant to s. 380.05(6) or (10), upon such regulations
being effective for a period of 12 months, and upon adoption
or modification by the applicable local government of a local
government comprehensive plan pursuant to s. $80.05(14).

Section 5. Section 380.0552, Florida Statutes, is created to

read:

880.0552 Floride Keys Area; designation as area of ertitical
state concern.—

(1) The Florida Keys Area, the boundaries of which are
described in chapter 22F-8, Florida Administrative Code, is
hereby designated an area of critical state concern effective
July 1, 1979. Chapters 22F-8 through 22F-18, Florida Admin-
istrative Code, are hereby adopted and incorporated herein by
reference. There shall be appointed a Resource Planning and
Management Committee as provided in 8. 880.045,

(2) The land development regulations contained in chap-
ters 22F-9 through 22F-18, Florida Administrative Code, shall
be the land development regulations for the applicable local
go%ernment’s portion of the area of critical state concern until
either:

(a) An applicable local government complies with the pro-
visions of s. 380.05(10); or

(b) Such regulations are repealed pursuant to subsection

(4).

(3) The City of Key West, as incorporated, shall be re-
moved from under the provisions of Chapters 22F-8 and 22F-12,
Florida Administrative Code, upon approval by the state land
planning agency of the land use element of the local govern-
ment comprehensive plan pursuant to chapter 168, notwith-
standing the I-year minimum requirement of subsection (4).

(4) Chapters 22F-8 through 22F-18, Florida Administrative
Code, shall be repealed by the commission no earlier than July
1, 1980, and no later than July 1, 1982. Upon recommendation
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by the state land planning agency to the commission, any re-
peal of such rules pursuant to this subsection may be effec-
tive only for one local government’s portion of the Florida Keys
Area. Such repeal shall be contingent upon approval by the
state land planning agency of local land development regula-
tions pursuant to s. 380.05(6) or (10), upon such regulations
being effective for a period of 12 months, and upon adoption or
modification by the applicable local government of a local gov-
ernment comprehensive plan pursuant to s. 380.05(14).

Section 6. This act shall take effeet July 1, 1979.

Senator McKnight moved the following amendment to Amend-
ment 1:

Amendment 1A—On page 2, strike all of lines 28-30 and on
page 3, strike all of lines 1-3 and insert: Section 3. Subsection
(8) is added to section 259.04, Florida Statutes, to read:

259.04.

(3) Within 45 days of the designation by the Administra-
tion Commission of an area as an area of critical state con-
cern under s, 880.05, the Department of Natural Resources
shall consider the recommendations of the state land planning
agency pursuant to s. 380.05(1)(a) relating to purchase of
lands within the proposed area, and shall make recommenda-
tions to the board with respect to the purchase of the fee or
any lesser interest in any lands situated in such area of critical
state concern as environmmentally endangered lands or outdoor
recreation lands. The department may make recommendations
with respect to additional purchases which were mot included
in the state land planning agency recommendations.

Board; powers and duties.—

Sgction 4. Section 380.05, Florida Statutes, is amended to
read:

380.05 Areas of critical state concern.—

(1)(a) The state land planning agency may from time to
time recommend to the Administration Commission specific areas
of critical state concern. In its recommendation, the agency
shall include recommendations with respect to the purchase
of lands situated within the boundaries of the proposed area
as environmentally endangered lands and outdoor recreation
lands under the Land Conservation Act of 1972. The agency also

(Renumber subsequent sections.)

Further consideration of Amendment 1A was deferred.

Senators Trask, Peterson and Fechtel offered the following
a'i‘rrnenléiment to Amendment 1 which was moved by Senator
ask:
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Amendment 1B—-Strike all of lines 28 through 31 on page 4
and all of lines 1 through 18 on page 5 and insert: (¢} A4
rule adopted by the commission pursuant to paragraph (b)
designating an area of criticial state concern and principles
for guiding development shall be submitted to the next regular
session of the Legislature and shall not become effective until
confirmed, with or without modification, by the Legislature.
In its deliberations of whether to confirm such rule, the Legis-
lature may consider, among other factors, whether a resource
planning and management committee was appointed and
whether the committee established a program pursuant to s.
880.045. In addition to any other data and information required
pursuant to this chapter, all rules presented to the Legislature
shall include a detailed legal description of the boundary of
the area of ecritical state concern, proposed principles for
guiding development, and a detailed statement of how the area
meets the criteria for designation as provided in subsection

(2).

CO-INTRODUCERS

Senator Anderson—SB 81; Senators Steinberg, Hill, Gordon,
‘SNPi;n%_SSB 1281; Senator Thomas—SB 97; Senator MacKay—

CORRECTION AND APPROVAL OF JOURNAL

The Journals of May 2 and 1 were corrected and approved.

The Journal of April 24 was further corrected and approved
as follows:

Page 211, from bottom of column 1, line 8, strike “108” and
insert: 1084

Page 213, column 1, strike line 28 and between lines 29 and
3g igsert: to the Department of Natural Resources; requiring
the dis-

Page 213, column 2, strike lines 6 and 7 and between lines
4 and 5 insert: divisions thereof; determining the need, if any,
for unification of services, separation, addition, removal or
other revision of

Page 222, column 1, strike lines 10 through 12 and on line 9
after ‘“violation” insert: to County Courts, amending ss. 832.-
04(1), 832.041(1), and 832.05 (2) (b), Florida Statutes; pro-
viding that issuing worthless checks of less than $100 is a
noncriminal violation

The hour of adjournment having arrived, a point of order
was called and the Senate adjourned at 12:00 noon to convene
at 8:30 a.m., Friday, May 4, for the purpose of introduction
a]md reference of resolutions, memorials, bills and joint reso-
utions.



