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Number 26 .

Thursday, May' 29, 1980

The Senate was called to order by Senator .Scott at 8:30 a.m,

for the purpose of conducting the order of business of introdue-

tion and reference of resolutions, memorials, bills and joint res-
olutions pursuant to Rule 4.3.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to 'inform the Senate that the House of Repre-
sentatives has passed as amended, HB 1519 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Retirement, Personnel & Collective
Bargaining and Representative Hazouri and others—

HB 1519—A bill to be entitled An act relating to retirement;
amending s. 112.362(1) (a), (4)(a) and (5)(a), Florida Statutes,
providing that the $9.50 minimum benefit factor and the $14.50
minimum benefit factor are increased to $10.50 and $16.50,
respectively, with regard to the supplemental retirement act
for retired members of state retirement systems; a_mendmg s.
121.051(2) (a), Florida Statutes, reopening the Florida Retire-
ment System to members of certain existing retirement systems
and extending survivor benefits for members transferring from
the Teachers’ Retirement System of Florida to the Florida
Retirement System; amending s. 121.091(4)(a), Florida Stat-
utes, providing that any member with less than 5 years of
creditable service on July 1, 1980, or any person who becomes
a member after such date, must have completed 10 years of
creditable service in order to receive other than in-the-line-of-
duty disablility retirement benefits; providing an exception;
amending s. 121,101, Florida Statutes; providing that on July
1, 1980, and every July 1 thereafter, the benefit received by
all retirees and annuitants shall be adjusted by a cost-of-
living factor, regardless of age; providing a cost-of-living
adjustment formula; providing a one-time bonus to certain
retired members of state sponsored retirement systems during
fiscal year 1980-1981; providing an appropriation; providing
an effective date.

—was read the first time by title and referred to Ways and
Means Subcommittee E and the Committee on Ways and Means.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 1754 and CS for HB 874
and requests the concurrence of the Senate.

Allen M orris, Clerk

By the Committee on Appropriations—

HB 1754—A bill to be entitled An act relating to state
employment; creating a new part IV of chapter 110, Florida
Statutes; providing for a senior management service as a
separate system of personnel administration for certain execu-
tive branch positions; providing for -a senior management advi-
sory committee and providing duties thereof; providing for "a
senior management policy committee; providing for repeal and

legislative review of the committees in accordance with .the.
Sundown Act; providing powers and duties of the Department’
of Administration with respect to the senior management sery-"

ice; providing for review of certain department actions by the
Administration Commission; amending s. 110.205(2), Florida
Statutes; revising provisions which specify those positions

which are exempt from. the career service; including therein
positions within the senior management service and providing -

for establishment of salaries for such positions; amending s.
216.251(2) (a), Florida Statutes, relating to payment of salaries,:
to conform; providing an effective date.

—was read the first time by title and referred to’ the Com-
mittee on Governmental Operations, Ways and Means Subcom-
mittee E and the Committee on Ways and Means.

By the Committee on Natural Resources and Representative
McPherson and others—

CS for HB 874—A bill to be entitled An act relating to salt-
water fishing; creating a Saltwater Fisheries Study and Ad-
visory Council; providing for membership and duties; providing
for development of a comprehensive saltwater fishery conserva-
tion and management policy; providing for public hearings;
providing for coordination with federal councils and interstate
commissions; providing effective and expiration dates.

-—was read the first time by title and referred to the Com-
mittees on Natural Resources and Conservation and Ways and
Means.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed— ’

CS for HB 873 CS for HB 769
HB 1674 HB 1744

—and requests the concurrence of the Senate.
Allen Morris, Clerk

HB 1099

By the Committee on Finance & Taxation and Representative
Mills—

CS for HB 373—A bill to be entitled An act relating to the
excise tax on documents; creating s. 201.132, Florida Statutes;
authorizing clerks of the circuit court to collect the tax without
affixing stamps to the document involved in the transaction; re-
quiring such clerks to maintain certain records and to submit
a report to the Department of Revenue each month together
with a remittance of the tax due; providing that such clerks
shall be subject to audit; requiring certain information to be
maintained and reported on nontaxable transactions; authoriz-
ing the department to prohibit any clerk from using such system
of tax payment if such person fails, refuses, or neglects to file
the proper reports and tax payments; amending ss. 201.13 and
201.17(2), Florida Statutes, to conform provisions relating to
the collection of taxes and providing penalties; providing an
effective date.

—was read the first time by title and referred to the Com-
mittee on Ways and Means.

RBy the Committee on Education, K-12 and Representative
osen— .

CS for HB 769—A bill to be entitled An act relating to edu-
cation; creating s. 232.0315, Florida Statutes; requiring medical
examinations of children prior to enrollment in school; provid-
ing an exception; requiring the Department of Education to
adopt rules governing such examinations; providing an effec-

tive date:

—was read the first time by title and referred to the Com-
mittee on Education. -

By Representative Young—

HB 1099—A bill to be entitled An act relating to education;
amending section 232.04, Florida Statutes, requiring the Depart-
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ment of Education to adopt standards for early admission to
kindergarten; providing an effective date;

—was read the first time by title and referred to the Com-
mittee on Education. .

By the Committee on Governmental Operations—

HB 1674—A bill to be entitled An act relating to the Divi-
sion of Cultural Affairs of the Department of State; creating
ss. 265.281 through 265.286, Florida Statutes, the “Florida Fine
Arts Act of 1980”; providing intent; providing definitions;
designating the Secretary of State as Florida’s Chief Cultural
Officer; providing authority for the division to administer pro-
grams, accept and administer grants, contract, provide con-
sulting services, and accept donations; creating the Florida
Fine Arts Trust Fund; creating the Florida Fine Arts Council;
providing for membership and duties thereof; authorizing the
division to award grants; providing for State Orchestra, Dance,
and Opera Programs; providing for reports to the Legislature;
repealing ss. 265.28, 265.29, and 265.30, Florida Statutes, relat-
ing to the Fine Arts Council, its powers and duties, and art
grants; providing for repeal of s. 265.285, Florida Statutes,
and legislative review in accordance with the Sundown Act;
providing an effective date.

—was read the first time by title and referred to the Com-
mittees on Governmental Operations and Ways and Means.

By the Committee on Retirement, Personnel & Collective
Bargaining—

HB 1744—A bill to be entitled An act relating to state-
administered retirement systems; amending s. 121.091(4) Sd),
Florida Statutes; providing that a disability retiree may elect
to receive a reduced disability benefit which shall be payable
to a designated beneficiary if death occurs within 10 years of
the date of disability retirement; adding subsection (3) to s.
112.05, Florida Statutes; adding paragraph (g) to s. 121.091(6),
Florida Statutes; amending s. 121.1815, Florida Statutes; adding
subsection (10) to s. 122.08, Florida Statutes; adding subsection
(9) to s. 123.07, Florida Statutes; adding subsection (8) to s.
238.08, Florida Statutes; adding subsection (6) to s. 250.22,
Florida Statutes; amending s. 291.32, Florida Statutes; and
adding subsection (6) to s. 321.20, Florida Statutes; providing
that upon the death of a retired member or beneficiary, the
monthly benefit being paid shall be paid through the last day
of the month of death and shall terminate, or be adjusted, if
appropriate, as of said date in accordance with the optional
form of benefit selected at the time of retirement; providing
an effective date.

—was read the first time by title and referred to Ways and
Means Subcommittee E and the Committee on Ways and Means.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended—

HB 1192 HB 1057 HB 1379
HB 109 HB 294 HB 1745
HB 659

—and requests the concurrence of the Senate.

Allen Morris, Clerk

By Representative Kiser—

HB 1192—A bill to be entitled An act relating to the Ad-
ministrative Procedure Act; ereating s. 120.571, Florida Statutes;
providing for the issuance of a final order rather than a rec-
ommended order by the hearing officer with respect to certain
proceedings; providing an effective date.

—was read_the first time by title and referred to the Com-
mittee on Judiciary-Civil.

By Representative Cox—

HB 1057—A bill to be entitled An act relating to regulation

of advertising signs; amending s, 335.13(3), Florida Statutes;
exempting waste disposal receptacles of less than 2 cubic yard
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capacity from the provisions regulating advertising signs along
road rights-of-way; providing an effective date.

—was read the first time by title and referrec to the Com-
mittee on Economic, Community and Consumer Affairs.

By Representative Morgan and others—

HB 1379—A bill to be entitled An act relatng to educa-
tional television and public broadcasting; amending ss. 229.805
(3)(b) and (c) and 229.8051(1), Florida Statutes, to provide
support for specified educational radio and television stations
in the state; limiting the development of additional educa-
tional radio and television systems; correcting 2 cross refer-
ence; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Education.

By Representative Bush—

HB 109—A bill to be entitled An act relating to mopeds;
adding a new subsection (5) to s. 320.0803, Florica Statutes, to
require display of moped license tags; amending s. 316.1995,
Florida Statutes; prohibiting anyone from driving any moped
upon any sidewalk or sidewalk area; amending s. 316.272(1),
Florida Statutes; requiring any moped to be equipped with an
exhaust system and prohibiting anyone from using a muffler
cutout, bypass, or similar device upon any mored; providing
an effective date.

—was read the first time by title and referred to the Com-
mittee on Transportation.

By the Committee on Insurance—

HB 1745—A bill to be entitled An act relating to the Florida
Insurance Exchange; amending s. 629.401, Florida Statutes, au-
thorizing the creation of one or more insurance exchanges;
modifying time periods regarding transmitting the proposed
constitution and bylaws of the exciange to the Insurance Com-
missioner and Treasurer and to the Legislature; increasing the
size and composition of the initia’ board of governors of any
exchange, giving the Governor three appointments and the
Speaker of the House of Representatives and the President of
the Senate an additional appointment each; providing for ap-
plication of certain laws; providing for regulation of the ex-
change by the Department of Insirance; providing for exam-
inations and investigations; providing duties and obligations of
underwriting members; providing for hearings; providing for
admissibility of examination reports as evidence; providing for
confidentiality; providing for reimbursement of expenses to
department; providing powers of examiners; providing for con-
tempt and perjury penalties; providing certain immunity; re-
quiring certain paid-in capital anc surplus; providing require-
ments with regard to risk limitztion, premium and loss re-
serves, profit distribution, dividends and borrowing; providing
department powers to restrict or suspend certain member’s or
associate brokers’ right to transact business; specifying pro-
hibited conduct; providing for involuntary withdrawal, suspen-
sion, reprimand, censure, and fines; providing applicability of
fees and fines of other jurisdictions; providing requirements for
eligibility for export; providing for noncomplying policies; pro-
viding time limitations for judgements or decrees; providing
conditions for certain tender offers, exchange offers, and pur-
chases; providing penalties; providing for conditional repeal;
providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Commerce.

By Representatives Ward and T. F. Lewis—

HB 659—A bill to be entitled An act relating to the Construc-
tion Industry Licensing Board; amending s. 439.105(3), the
introductory paragraph, and adding subsection (m) thereto,
defining “plumbing contractor” and providing for the inclusion
of such contractors among Divisior II contractors supervised by
the board; amending s. 489.107(2), (5), and (6), Florida Stat-
utes; increasing regular and alternate membership of the board
to provide for representation of plumbing contractors; increas-
ing from four to five the number of votes needed for a quorum;
providing for conditional repeal; amending s. 489.113(8), Florida
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Statutes; providing an exception fo the requirement of general
contractors to subcontract certain work relating to sewer and
water mains; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Economie, Community and Consumer Affairs.

By Representative McPherson—

HB 294—A Dbill to be entitled An act relating to the Depart-
ment of Natural Resources; amending s. 370.021(7), Florida
Statutes, conforming to general public record provisions, the
authority of the department to retain and destroy -certain
documents and records; providing that copies of such repro-
duced records shall be admissible in evidence as originals;
providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Governmental Operations.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 942, HB 555 and HB
1023 and requests the concurrence of the Senate.

Allen Movrris, Clerk

By Representative Sample—

HB 942—A bill to be entitled An act relating to the solici-
tation of charitable funds; amending s. 496.03(1)(f), Florida
Statutes, exempting consideration of devises and bequests;
providing for conditional repeal; providing an effective date.

—was read the first time by title and referred to the Com-
mittees on Commerce and Governmental Operations.

By Representative Crotty—

HB 555—A bill to be entitled An act relating to postsecond-
ary education; adding paragraph (m) to section 240.209(3),
Florida Statutes, to require the Board of Regents to specify
circumstances for establishment of binding contracts between
a student and university; specifying conditions which may re-
quire amendment of contract; amends s. 240.401(8)(a) and (c),
Florida Statutes, to revise the eligibility requirements for re-
ceipt of a tuition voucher; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Education.

By Representative Crawford—

HB 1023—A bill to be entitled An act relating to state
attorneys; amending s. 27.181(8), Florida Statutes; deleting
obsolete provisions prohibiting an assistant state attorney from
signing an information; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Judiciary-Criminal.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended, by the required Consti-
tutional three-fifths vote of the membership of the House HJR
1526 and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Tourism & Economic Development and
Representative Kutun and others—

HJIR 1526—A joint resolution proposing an amendment to

Section 4 of Article VII of the State Constitution relating to

ad valorem tax assessment.

—was read the first time by title and referred to the Com-
mittees on Ways and Means and Rules and Calendar.
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The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended—

HB 513 CS for HB 524

HB 17563 CS for HB’s 815 and 767
HB 162 HB 621

HB 1670 HB 586

—and requests the concurrence of the Senate.
Allen Morris, Clerk

By Representative McPherson—

HB 513-—A bill to be entitled An act relating to public
officers and employees; creating s. 112.3148, Florida Statutes;
providing for an automatic extension of filing date upon notifi-
cation by any person required to file disclosure under the code
of ethics for public officers and employees or the State Con-
stitution; providing that the Commission on Ethics may grant
time extensions under certain conditions; providing for delega-
tion of such authority to the chairman or executive director
of the commission; providing limitations; providing an exemp-
tion from the Administrative Procedure Act; providing an
effective date.

—was read the first time by title and referred to the Com-
mittee on Judiciary-Civil.

By Representatives Kutun and Reynolds—

HB 162—A bill to be entitled An act relating to the Florida
National Guard; creating s. 250.315, Florida Statutes, prohibit-
ing employers and postsecondary institutions from penalizing
any member of the guard because of absence occasioned by a
call to active service; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Commerce.

By the Committee on Retirement, Personnel & Collective
Bargaining and Representative Patterson and others—

CS for HB’s 815 and 767—A bill to be entitled An act relating
to public officers and employees; amending s. 112.061(6) (a) and
(c), Florida Statutes, revising rates of per diem allowance for
certain travelers; providing an effective date.

—was read the first time by title and referred to Ways and
Means Subcommittee E and the Committee on Ways and Means.

By the Committee on Appropriations—

HB 1753—A bill to be entitled An act relating to state
finance; creating s. 216.325, Florida Statutes; prohibiting ad-
vance payments by state agencies unless otherwise provided by
law; providing exceptions for certain funds; authorizing advance
payments for certain programs; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Ways and Means.

By the Committee on Judiciary—

HB 1670—A bill to be entitled An act relating to circuit
courts; amending s. 26.012(1), Florida Statutes; providing an
exception to eircuit court jurisdiction of appeals from county
courts; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Judiciary-Civil.

By Representative Burnsed—

HB 621—A bill to be entitled An act relating to motor
vehicles; amending s. 320.084(1), Florida Statutes, providing
that the free motor vehicle license plate currently available
to disabled veterans shall also be issued with respect to motor
vehicles leased by such veterans; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Transportation.
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viding a penalty; amending s. 871.791, Florida Statutes; pro-
hibiting issuance of fraudulent certificates of origin by manu-
facturers and-providing a penalty; amending s. 371.81(6), Flor-
ida Statutes; modifying the fees for recording a lien or the
satisfaction of a lien; amending s. 871.82, Florida Statutes; pro-
viding for resolution of conflicts in imposition of penaltles,
providing an effective date.

—was read the first time by title and referred to the Com-
mittees 1on Natural Resources and Conservation and Judiciary-
Criminal.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 929 and requests the
concurrence of the Senate.

Allen Morris, Clerk

" By Representative McPherson—

HB 929—A bill to be entitled An act relating'to arrests;
amending s. 258.024(1)(a), Florida -Statutes, granting Depart-
ment of Natural Resources park officers arrest powers without
a warrant, as provided for peace officers, under certain circum-
stances; provxdmg an effective date. . .

—was read the first time by title and referred to the Com-
mittee on Judiciary-Criminal.

The H onorable thlzp D. Lewzs, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended, by the required Consti-
tutional three-fifths vote of the membershlp of the House HJR
1782 and requests the concurrence of the Senate. -

Allen Morris, Clerk

By the Commlttee on Fmance & Taxatlon and Representatwe
Kutun— .

HIR 1782—A joint resolution proposing an amendmeﬁf to
Section 3, Article VII of the State Constitution, relating to
ad valorem taxatlon
" —was read the flrst time by t1tle and referred to Ways and

Means Subcommittee D and the Committees on Ways and
Means and Rules and Calendar

.. The .Senate recessed to reconvene at 9:00 am.

The Senate was called to order by the Presulent at 9:00 a.m.
A quorum present——40

MacKay - Skinner

Mr. Presxdent Frank 1
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle MecKnight Thomas
Carlucei . Hair . Myers Tobiassen
‘Chamberlin- Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway -Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Seott Winn

Prayer by Senator Carlucei:
I Am a Policeman -

The framework of law within which I operate is not an
exact measure. As imperfect laws of men, I find them diffi-
cult to apply with exactitude in every situation, I fear that
in the exercising of my authority, I might do injustice to one
‘of those whom God has commended that I love. So frequently
I am called upon to make judgments beyond my wisdom for
which the book of laws has not given precise answers. It is in
these moments of doubt and indecision that I remember the
admonition of James (1:5-6):
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1By the Committee on Educatmn, K-12 and Representative
Silver—- )

CS for HB 524—A bill to be entitled An act relating to
educational facilities; requiring the Commissione: of Education
to define “hazardous area” for the purpose of transportation
by a school district within the 2.mile limit; requiring a pro-
jected 1981-1983 appropriation for such transpor:ation; amend-
ing s. 235.19(5) and (6), Florida Statutes, providing clarifica-
tion with respect to the area arcund a school site for which
the school board is responsible for traffic control; providing
a-time limit within which certain agencies or OffICIalS must
either correct reported hazards in the vicinity of schools or
notify the school board of the impracticability ¢f such correc-
tion; providing for liability; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Education.

By Representative Flinn—

HB 586—A bill to be entitled An act relating to depositories;
adding subsection (5) to s. 237.21(, Florida Statutes; authoriz-

ing district school boards to contract with an approved service

organization to provide self-insurance services and to advance
money to such service organization to be deposited in a special
checking account for paying claims against the school board
under . its self-insurance program; providing that the special
checking account may be maintained in a depository other than
a district school depository; authorizing reimbursement of such
advance upon the presentation of documentation for claims
paid; creating section 136.09, Florida Statutes; authorizing
counties to contract with an approved service organization to
provide self-insurance services and to advance money to such
service organization to be deposited in a special checking
account for paying claims against the county under its self-
insurance program; providing that the special chacking account
shall be maintained in a county depository; authorizing replen-
ishment of such account upon the presentation of documentation
for claims paid; providing an effective date.

—was read the first time by title and referred to the Com-
mittees on Educatlon and Economic, Community and Consumer
‘Affairs.

-T'he Honorable Philip D. Lewis, President

"I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 954 and CS for HB 791
and requests the concurrence of the Senate.

Allen M orris, Clerk

By Representative Young-—

HB 954—A bill to be entitled An act relating to education;
amending s, 229.57 (2)(a) and (b), Florida Statutes; providing
for flexibility in testing schedules and the effe:tive term for
student performance standards; adding subsection (3) to s.
283.10, Florida Statutes; permitting contracts relating to the
development of certain tests to include printing under certain
circumstances; providing an effeclive date.

—was read the first time by title and referred to the Com-
mittee on Education.

By the Committee on Crimina! Justice and Representative
McPherson—

CS for HB 791—A bill to be enttled An act relating to regis-
tration of boats; amending s. 371.051(2) and (6), Florida Stat-
utes, and adding a subsection; providing requirements for boat
registration and hull 1dent1f1catlor1 and prohibiting fraudulent
registration decals and the unauthorized transfer of decals; pro-
viding a penalty; amending s. 371.65(1), Florida Statutes; clar-
ifying the applicability of certain presecribed fees; amending s.
371.68(2), Florida Statutes; providing for resolution of con-
flicts in imposition of penalties; amending s. 371.75, Florida
Statutes; providing for boat registration and hull 1dent1f1catlon,
prohlbltmg purchase, possession, or transfer of illegal title, and
providing a penalty; amending s. 371.77, Florida Statutes; re-
quiring all vessels to display a hull identification number or hull
serial number; prohibiting the des:ruction of such number; pro-
hibiting the possession or transfer of vessels with altered hull
numbers; establishing probable cause for inspection and pro-
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“If any of you lack .wisdom, let him ask of God, that
giveth to all men liberally, and upbraideth not: And it shall
be given him. But.let him ask in faith, nothing wavering,
for he that wavereth is like a wave of the sea driven with the
wind and tossed.”

So it is that I turn to God in prayer, invoking higher power
whose laws are exact because they are eternal and draw
from a wisdom greater than mine to find a solution.

Since I am a lesser being than most, I must make use of
this source, not daily but many times each day: For this is
the most sure means of -solving the perplexing problems of
my daily life.

Prayer is the release of d1v1ne power in our lives so that
we may gain clear_ direction to do God’s will—that which
is right. Prayer is the way we put ourselves in relationship
to God, not to do our will, but so' he may do his will through
our lives. It is our means of obtaining God’s alliance with us
so that he can give unity and direction to our noblest aims.

(Speech given by the late D. K. Brown, Jacksonville. He was

under-sheriff of the City of Jacksonville and bishop of the
Sixth Ward at that time. October 1968-December 1975)

REPORTS OF COMMITTEES

The Commlttee on Rules and Calendar submits the followmg
bills for a special and continuing order for May 29, 1980:

CS forGCS for SB 1104

HB 161
CS for SB 1076 ! :

To be followed by a consent calendar:

SB 109 - ~CS for CS for SB SB 496
SB 264 . 83 “CS for SB 526
CS for SB- 286 CS for SB’s 417, SB 590
CS for SB 317 429, 432, 475, SB 604
‘CS for CS for SB and 608 SB 679
357 SB 558 CS for SB 722
SB 388 SB 565 SB 787
SCR 481 SB 566 CS for SB 815
‘SB 493 SB . 570 SB ' 829 -
SB 577 . SB 836 SB 831
SB 587 SB 837 SB 905 .
SB 610 HB 1703 SB 923
SB 620 CS for SB 1052 SB 943
CS for SB 623 CS for SB 23 SB 954
SB 705 CS for SB 93 SB 89
SB- 709 SB 245 HB 430
SB 1718 SB 247 SB 727
'CS for SB 1284 SB 464 - SB 1329
SB 842 3B 483
SB 874 SB 484

Then to be followed by 2 local bill calendar:

SB' 471 - ‘SB 1371 HB 1458 HB 1628
SB 1361 SB 1372 HB 1494 HB 1629
SB 1363 SB 1374 HB 1495 HB 1630
SB 1364 SB 1375 HB 1499 HB 1742
SB 1387 HB 884 HB 1564 HB 666
SB 1368 HB 995 HB 1582 HB 934
SB 1369 HB 1008 HB 1594 HB 1216
SB 1370 HB 1222 HB 1599 SB 1338
" Then any bills objected to on the Consent Calendar will auto-
matically be placed on the top of the Special Order Calendar

for Thursday, May-29, 1980.

special order calendar:

HB 1506 SB 1304 HB 310
CS for SB 146 SB 1219 CS for SB 603
SB 287 SB 1342 SB 613
CS for CS for SB HB 1165 SB 366
172 CS for SB 324 SJR 948
-SB 512 SB 813

Respectfully submitted,
Dempsey J. Barron, Chairman
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The Committee on Education recommends a Committee. Sub-
stitute for the following: SB 1298

The Committee on -Governmental Operatlons recom"rﬂendys a
Committee Substitute for the following: SB 61 - .

The bills with Committee Substitutes attached contamed in
the foregoing reports were referred to the Committee on Ways
and Means under the original reference.

The Committee on Ways and Means recommends Commlttee
Substitutes for the following:

CS for SB80 SB 564 SB 625

The bills with Committee‘Substituies attached were placed on
the calendar.

SB 671

" The Special Master-Claims recommends the following not
pass: SB 350

The bill was referred to the Committee on Natural Resources
and Conservation under the original reference.

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Dunn, the rules were waived and by
two-thirds vote SB 1190 was withdrawn from the Committee on
Governmental Operations.

On motions by Senator Carlucei, by two-thirds vote Senate
Bills 556, 252 and 375 were withdrawn from the committees of

reference and indefinitely postponed.

On motions by Senator Carluceci, by two-thirds vote SB 88 was

On motions by Senator Gordon, the rules were waived and

by two-thirds vote Senate Bills 468, 130; 738, 666, 1126, 1277,

685, 1299 and 1312 were thhdrawn from the Commlttee ‘on
Ways and Means .

On motlons by .Senator Gordon, the rules were waived‘-and
by two-thirds vote SB 379 was withdrawn from Ways and
Means Subcommittee E and the Committee on Ways and Means,

On motion by Senator Vogt, the rules were waived and by
two-thirds vote CS for HB 874 was withdrawn from the Com-
mittee on Natural Resources and Conservation. C

On motions by Senator Thomas, the rules were waived and
by two-thirds vote House Bills 1651 and 535 and CS for HB 1112
were withdrawn from the Committee on Economice, Commumty
and Consumer Affairs. .

- 3

On motions by Senator Maxwell, by two-thirds vote "Senate
Bills 111, 272, 494, 856 and 1094 were withdrawn from the com-
mittees of reference and indefinitely postponed.

MESSAGES FROM THE HOUSE OF REPRESENTATIVEQ

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed SB 342.

Allen Morris, Clerk
The Honorable Philip D. Lewis, President .

I am directed to inform the Senate that the House of Rep-
sentatives has receded from House Amendments 1 and 2 and
passed SB 792. . .

Allen Morris, Clerk

The bills contained in the above messages were ordered en-
rolled.
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The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

By the Committee on Health and Rehabilitative Services and
Senators Vogt and Gordon—

CS for SB 628—A bill to be entitled An act relating to public
health; amending ss. 400.601(2), 400.602(1), 400.603, 400.604,
Florida Statutes; removing “hospice program” from the defini-
tion of hospice; removing the requirement that hospice pro-
grams or organizations providing hospice services must obtain
a license; extending the deadline for implementation of home-
like inpatient and outpatient hospice care; providing an exemp-
tion for volunteer hospices that have been in existence; pro-
viding an effective date.

—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 1, line 31, after “pay.” insert: (9)
“Autonomous” means a separate and distinct operational entity
which functions under its own administration and bylaws, either
within or independent of a parent organization.

Amendment 2-——On page 2, line 26, after “giver” insert: , or
under the Community Care for the Elderly Act,

Amendment 3—On page 3, line 1, after “program.” strike all
language beginning with the word “Existing” through line 8
and insert: Existing organizations incorporated as hospices or
as research centers offering hospice services, which, with the
exception of a volunteer coordinator and secretary, are staffed
only by volunteers and do not charge for their services or
receive third party reimbursement for those services, and which
have been operational prior to December 31, 1979, shall be ex-
empt from the provisions of this act. In the event that these
organizations initiate a system of charges or receive third
party reimbursement, or if any services described by this act
as integral to hospice care are provided through their organi-
zation by contract, or- written affiliation, or by acting as an
agent for an entity licensed pursuant to chapter 395 or parts I
and III of this chapter which receive third party reimbursement
or charge for those services, they shall immediately be re-
quired to comply with the provisions of this act.

On motions by Senator Vogt, the Senate concurred in the
House Amendments.

CS for SB 628 passed as amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas—36

Mr. President Fechtel Maxwell Steinberg
Anderson Frank MecClain Stuart
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Carlucei Hair Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Scarborough Ware
Childers, W. D. Jenne Scott Williamson
Dunn Johnston Skinner Winn
Nays—None

The bill was ordered engrossed and then enrolled.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

By the Committee on Transportation—
CS for CS for SB 299—A bill to be entitled An act relating

to motor vehicle dealers, manufacturers, importers, distributors,
factory representatives, and factory branches; amending s.
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320.131(1), Florida Statutes; providing for issuunce of tempo-
rary motor vehicle tags; amendinz s. 320.27(1), (3), (4), (6),
(9), (10), Florida Statutes, and aiding subsection (12) to said
section; providing definitions; specifying required application
information; providing for license :ertificate and record-keeping
procedures; providing for denial, suspension, or revocation of
licenses; providing for surety bords and civil f'nes for motor
vehicle dealers; amending ss. 320.61(1), 320.62, Florida Stat-
utes; deleting provisions relating to licensure ¢f factory rep-
resentatives; providing renewal p-ocedures and fees; requiring
delinquent licensees to cease engaging in business; creating s.
320.312, Florida Statutes; providir g for mainten:ance of records
by the Department of Highway Safety and Notor Vehicles;
amending s. 320.8255(1), Florida Statutes; creating s. 320.8256,
Florida Statutes; providing for inspection of recreational ve-
hicles by persons approved by the department; providing for
legislative review; repealing s. 3£0.60(4), Florica Statutes, as
amended, relating to definition of “factory representative”; re-
viving and readopting, notwithstanding the Regulatory Reform
Act of 1976, as amended, ss. 320.27-320.31 and ss. 320.60-320.70,
Florida Statutes, as amended; providing a retroactive effective
date.

—and requests the concurrence of the Senate.

Allen Morris, Clerk

House Amendment 1—On page 2, line 8, strike everything
after the enacting clause and insert:

Section 1. Subsection (1) of section 320.131, Florida Stat-
utes, is amended to read:

320.131 Temporary tags.—

(1) The department is hereby authorized and empowered to
design, issue, and regulate the use of temporary tags to be
designated “temporary tags,” for use in cases in which dealer
tags may not be lawfully used and in cases in which the sale
of a motor vehicle constitutes a casual or private sale. A
casual or private sale means shell be eenstrued to mean any
sale other than that by a licensed dealer. No such temporary
tag shall be valid for more thar 20 days after it is affixed
to a motor vehicle.

Section 2. Subsections (1), (8), (4), (6), (9), and (10).01
section 320.27, Florida Statutes, are amended and subsection
(12) is added to said section to read:

320.27 Motor vehicle dealers.—-

(1) DEFINITIONS.—The fcllowing words, terms and
phrases when used in this section shall have the meanings
respectively ascribed to them in this subsection, except where
the context clearly indicates a different mearing:

(a) “Department” means the Department of Highway
Safety and Motor Vehicles.
(b) “Motor vehicle” means any motor vehicle of the type

and kind required to be registered and titled under chapters
319 and 320, except recreational vehicles and mobile homes.

(¢) “Motor vehicle dealer” means any person engaged in
the business of buying, selling, or dealing in motor vehicles
or offering or diplaying motor vehicles for sale at wholesale
or retail. Any person who buys, sells, or deals in three or more
motor vehicles in any 12-month period or who offers or dis-
plays for sale three or more motor vehicles in any 12-month
period shall be prima facie presumed to be engaged in such
business. The terms “selling” and “sale” include lease-purchase
transactions. The classifications of motor vehicle dealers are
defined as follows:

1. “Franchised motor vehicle dealer” means uny person who
engages in the business of buyiny, selling or dealing in motor
vehicles pursuant to an agreement as defined in s. 320.60(13)

2. “Independent motor wvehicl: dealer” means any person
other than a franchised or wholesale motor vehicle dealer who
engages in the business of buying, selling, or dealing in motor
vehicles.



May 29, 1980

3. “Wholesale motor vehicle dealer” means any person who
engages exclusively in the business of buying, selling or deal-
ing in motor vehicles at wholesale or with automobile auctions.

The term “motor vehicle dealer” does not include: persons not
-engaged in the purchase or sale of motor vehicles as a business,
who are disposing of vehicles acquired for their own use or for
use in their businesses when the same were acquired and used in
good faith and mot for the purpose of avoiding the provisions
of this law; public officers while performing their official
duties; receivers; trustees, administrators, executors, guar-
dians, or other persons appointed by, or acting under the
judgment or order of, any court; banks, finance companies, or
other loan agencies that acquire motor vehicles as an incident
to their regular business; mew motor vehicle brokers; and
motor vehicle rental and leasing companies that sell motor
vehicles to motor vehicle dealers licensed under this section.

(d) “New motor vehicle broker” means any person engaged
in the business of offering to procure or procuring new motor
vehicles for the general public or who holds himself out through
solicitation, advertisement, or otherwise as one who offers to
procure or procures new motor vehicles for the gemeral public,
and who does not store or display any new or used vehicles for
the purpose of selling said wvehicles.

(e) “Person” means any natural person, firm, partnership,
association, or corporation.

(3) APPLICATION AND FEE.—The application for the
said license shall be in such form as may be prescribed by the
department and subject to such rules and regulations with re-
spect thereto as may be so prescribed by it. Such application
shall be verified by oath or affirmation and shall contain a full
statement of the name and birth date of the person or persons
applying therefor; the name of the firm or copartnership, with
the names and places of residence of all members thereof, if
such applicant ig a firm or copartnership; the names and places
of residence of the principal officers, if the applicant is a body
corporate or other artificial body; the name of the state under
whose laws the corporation is organized; the present and
former place or places of residence of the seid applicant; and
prior business er businesses in which the seid applicant has
been engaged and the location thereof. Such application shall
describe the exact location of the place of business and shall
state whether the place of business is owned in fee simple by
the applicant and when acquired or, if leased, a true copy of
the lease shall be attached to the application. The applicant shall
certify that the location provides an adequately equipped office
and is & ene; is not the residence of the applicant,
is net @ tent or & temporary stand or other temperary guarters;
that the location affords sufficient unoccupied space upon and
within which adequately to store all motor vehicles offered
and displayed for sale, and that the location is a suitable place
where the applicant can in good faith carry on such business
and keep and maintain books, records, and files necessary to
conduct such business, which will be available at all reasonable
hours to inspection by the department or any of its inspectors
or other employees. The applicant shall certify that the busi-
ness of a motor vehicle dealer is the principal business which
shall be conducted at the said location. Such certification shall
not apply to any applicant who held a current license as a
motor vehicle dealer on January 1, 1964. Such application shall
contain a statement that the applicant is either franchised by a
manufacturer of motor vehicles, in which case the name of each
motor vehicle that the applicant is franchised to sell shall be
included, or an independent (nonfranchised) motor vehicle
dealer. Such application shall contain such other relevant in-
formation as may be required by the department. The applica-
tion shall be accompanied by an official credit report and a
sworn statement of two reputable persons of the community in
which the principal place of business is to be located certifying
to the good moral character of the applicant and that the faects
set forth in the application are true. Upon making such initial
application, the person applying therefor shall pay to the de-
partment a fee of $100 in addition to any other fees now re-
quired by law; upon making subsequent renewal applications,
the person applying therefor shall pay to the department a fee
of $25 in addition to any other fees now required by law. Upon
making an application for a change of location, the person shall
pay a fee of $25 in addition to any other fees now required by
law. The department shall, in the case of every application for
initial licensure, verify whether certain facts set forth in the
application are true. At a minimum, the department shall
verify those-items in the application relating to the applicant’s
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past criminal record and his financial references if it dooms i%
Reeessary; eause an i isation $0 be made to asecertain if the
faets set forth in sueh jeation are true and shall not issue
a license to the applicant until it is satisfied that the facts set
forth in the said application are true.

(4) LICENSE CERTIFICATE.—A license certificate shall
be issued by the department in accordance with such application
when the same shall be regular in form and in compliance with
the provisions of this section. Such license, when so issued,
shall entitle the licensee to carry on and conduct the business
of a motor vehicle dealer. The license expires annually on De-
cember 81 unless revoked or suspended prior to that date. Not
less than 60 days prior to the license expiration date, the de-
partment shall deliver to each licensee the mnecessary renewal
forms. Any licensee who does not file his application, fees, and
any other requisite documents, as required by law, with the
department by the license expiration date shall cease to engage
in business as a motor vehicle dealer until such documents and
fees are filed. Renewals made subsequent to the expiration date
shall be accompanied by a delinquent fee of $100. for & pexiod
of 1 year from Januery 1 of the eurrent year only at the leea-
tion set forth in seid leense:

(6) RECORDS TO BE KEPT BY LICENSEE.—Every li-
censee shall keep a book or record in such form as shall may be
prescribed or approved by the department, in which the licensee
i shall keep a record of the purchase, sale, or exchange, or re-
ceipt for the purpose of sale, of any motor vehicle, the date
upon which any temporary tag was issued, the date of title
transfer, and a description of such motor vehicle; together with
the name and address of the seller, the purchaser, and the al-
leged owner or other person from whom such motor vehicle was
purchased or received or to whom it was sold or delivered, as
the case may be. Such description shall include the identification
or engine number, maker’s number, if any, chassis number, if
any, and such other numbers or identification marks as may be
thereon and shall also include a statement that a number has
been obliterated, defaced or changed, if such is the fact.

(9) DENIAL, SUSPENSION, OR REVOCATION.—The de-
partment may deny, suspend, or revoke any license issued here-
under for the violation by the licensee of any of the provisions
of this section or on any of the following grounds:

(a) Willful violation of any other law of this state having
to do with dea_lix_lg in motor vehicles or willful failure to comply
with any administrative rules promulgated by the department.

(b) Commission of fraud or willful misrepresentation in ap-
plication for or in obtaining a license.

( ¢)4b) Perpetration of a fraud upon any person as a result
of dealing in motor vehicles.

(d)4e} Representation that a “demonstrator” is a new motor
vehicle or the attempt to sell or the sale of a demonstrator
as a new motor vehicle without written notice to the purchaser
that the vehicle is a demonstrator. For the purposes of this
section, a “demonstrator,” a “new motor vehicle,” and a “used
motor vehicle” shall be defined as under s. 320.60.

(e)¥d> Unjustifiable refusal to comply with a licensee’s re-
§ponsibility under the terms of the new motor vehicle warranty
issued by its respective manufacturer, distributor, or importer.
However, if such refusal is at the direction of the said manu-
facturer, distributor, or importer, such refusal shall not be a
ground under this section.

(f)4e> Misrepresentation or false, deceptive, or misleading
statements with regard to the sale or financing of motor ve-
hicles which any motor vehicle dealer has, or causes to have,
advertised, printed, displayed, published, distributed, broadcast,
televised, or made in any manner with regard to the sale or
financing of motor vehicles.

(9)5 Requirement by any motor vehicle dealer that a cust-
omer or purchaser accept equipment on his motor vehicle which
was not ordered by the customer or purchaser.

* (h)42> Requirement by any motor vehicle dealér that any
customer or purchaser finance a motor vehicle with a specifice
financial institution or company.

(1)) Failure by any motor vehicle dealer to provide a
customer or purchaser with an odometer disclosure statement
and a copy of any bona fide written, executed sales contract
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or agreement of purchase connected with the purchase of the
motor vehicle purchased by the said customer or purchaser.

(7)€ Failure of any motor vehicle dealer to comply with
the terms of any bona fide written, executed agreement, pur-
suant to the sale of a motor vehicle.

(k) Requirement by the motor vehicle dealer that the
purchaser of a motor vehicle contract with the dealer for phys-
ical damage insurance.

(1)€e)} Violation of any of the provisions of s. 319.35 by any
motor vehicle dealer.

(m) Either a history of bad credit or an unfavorable credit
rating as revealed by the applicant’s official credit report or
by investigation by the departiment.

(n) Any dealer having actual knowledge of and who fails
to . disclose damage to a mnew motor wvehicle as defined in
8. 820.60(9) if the dealer’s actual cost of repair, excluding tires,
bumpers and glass, exceeds 8 percemt of the manufacturer’s
suggested retail price.

(10) BOND.—Annually, before any license shall be issued to
a motor vehicle dealer, the applicant-dealer of new or used
motor vehicles shall deliver to the department a good and suf-
ficient surety bond, executed by the applicant-dealer as prin-
cipal and by a surety company qualified to do business in the
state as surety, in the sum of $5,000. Such bond shall be in a
form to be approved by the department and shall be conditioned
that the motor vehicle dealer shall comply with the conditions
of any written contract made by such dealer in connection with
the sale or exchange of any motor vehicle and shall not violate
any of the provisions of chapters 319 and 320 in the conduct
of the business for which he is licensed. Such bond shall be to
the department and in favor of any retail or wholesale customer
who shall suffer any loss as a result of any violation of the
conditions hereinabove contained. When the department deter-
mines that a retail or wholesale customer has incurred a loss
as a result of a violation of chapter 319 or chapter 320, it
shall notify the customer in writing of the existence of the bond.
Such bond shall be for the license period, and a new bond or
a proper continuation certificate shall be delivered to the de-
partment at the beginning of each license period. However,
the aggregate liability of the surety in any one year shall, in
no event, exceed the sum of the sueh bond.

" (a) The department shall, upon denial, suspension, or
revocation of any license, notify the surety company of the
licensee, in writing, that the license has been denied, sus-
pended, or revoked, and shall state the reason for such denial,
suspension, or revocation.

(b) Any surety company which pays any claim against
the bond of any licensee shall notify the department, in writ-
ing, that it has paid such a claim, and shall state the amount
of the claim.

(¢) Any surety company which cancels the bond of any
licensee shall mnotify the department, in writing, of such
cancellation, giving reason for the cancellation.

(12) CIVIL FINES; PROCEDURE.—In addition to the
exercise of other powers provided in this section, the depart-
ment may levy and collect a civil fine in an amount not to
exceed $1,000 for each wviolation, against any licensee if it
finds that a licensee has violated any provisions of this section,
or has violated any other low of this state related to dealing
in motor vehicles. Any licensee shall be entitled to a hearing
pursuant to chapter 120 if the licensee contests the fine levied,
or about to be levied, upon him.

Sg,ction 3. Section 320.312, Florida Statutes, is created to
reaa:

320.8312 Maintenance of records by the department.—The
department shall maintain uniform records of all complaints
filed against licensees licensed under the provisions of ss.
320.27, 820.61, 320.77, and 820.8225, any other provision of
this chapter to the contrary notwithstanding. The records
shall contain all enforcement actions taken against licensees
and against unlicensed persons acting in the capacily as are
required to be licensed in the aforesaid sections, The perma-
nent file- of each licensee and-unlicensed person shall contain
a record of any complaints filed against him and a record
of any enforcement actions taken against him. AUl complaints,
satisfactions thereof and enforcement actions on each licensee
and unlicensed person shall be entered into the central data
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base in such a manner that rapid retrieval will be facilitated.
The complainant and referring agency, if ther: is one, shall
be advised of the depariment's disposition of the complaint
within 10 days of such action.

Section 4. Subsection (1) of section 320.61, Florida Stat-
utes, is amended to read:

320.561 Licenses required of motor vehicle manufacturers,
factory branches, repre ives, distributors, im-
porters, ete.— -

. (1) No manufacturer, factory branch, faetery

tive; distributor, or importer (all sometimes referred to here-
inafter as “licensee”) shall engage in business as such in this
state without a license therefor as provided in ss. 820.60-
320.70. No such licensee’s vehicles shall be sold in this state
unless either the manufacturer or factory branch, on direct
dealerships of domestic vehicles, the importer of foreign manu-
factured vehicles, on direct dealerships, or the distributor, on
indirect dealerships of either domestic or foreign vehicles, is
licensed under ss. 320.60-320.70.

S;:ction 5. Section 320.62, Florida Statutes, is amended to
read:

320.62 Licenses; amount; disposition of procceds.—The an-
nual license for each manufacturer, factory branch,
representative; distributor, or importer shall be $100 $348 and
shall be in addition to all other licenses or taxes now or here-
after levied, assessed, or required of the applicant. The pro-
ceeds from all licenses under ss. 320.60-320.70 shall be paid
into the State Treasury to the credit of the General Revenue
Fund. All licenses shall be payakle on or befor: October 1 of
each year and shall expire, unless sooner revoked or suspended,
on the following September 30.

Section 6. Subsection (4) of section 820.641, Florida Stat-
utes, is renumbered as subsection (5) and a new subsection (4)
is added to said section to read:

320.641

(4) Notwithstanding any other provisions of this sectiom,
the failure of a motor vehicle dealer to be engaged in business
with the public for 10 consecutive business days shall comsti-
tute abandonment by the dealer of his franchise agreement. If
any-motor vehicle dealer abandons his franchise agreement, he
shall have mo cause of action under this section. However, it
shall not be considered abandonment if such failure to engage
in business is due to acts of God, work stoppuges, or delays
due to strikes or labor difficulties, freight embargoes, or other
causes over which the motor wohicle dealer iras mo control

including any violations of ss. $20.60-320.70.

Sdect,ion 7. - Section 320.643, Florida Statutes, is created to
read:

Unfair cancellation of franchise agreements.—

320.648 Transfer, assignment or sale of franchise agree-
ments.—A motor vehicle dealer shall not transfer, assign or
sell a franchise agreement to another person urless the dealer
first notifies the licensee of his dzcision to make such transfer,
by written mnotice setting forth the prospective transferee’s
name and address and financial qualification and business ex-
perience during the previous 5 years. The licsnsee shall, in
writing, within 60 days after reczipt of such notice, either in-
form the dealer of his approval of the transfer, assignment or
sale, -or of the unacceptability of the proposed transferee,
setting forth the material reasons for the rejection. If the
licensee does mot so inform the dealer within the 60-day period,
his approval to the proposed transfer is deemed granted. No
such transfer, assignment or sale shall be volid unless the
transferee agrees in writing to comply with all requirements
of the franchise then in effect. Acceptance by the licensee of
the proposed transferee shall noi be wunreasonably withheld.

Section 8. Section 320.77, Florida Statutes, is amended to
read:

320.77 License required of mobile home and recreational ve-
hicle dealers.—

(1) DEFINITIONS.—As used in this section: The fellows
ing words; terms; end phreses; when used in this seetion; shell
have the meanings respeetively aneribed to them in this subsee-
tion; exeept where the context dlearly indienies e differont
moaning+t
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(a)) “Mobile heme Dealer” means any person engaged in
the business of buying, selling, or dealing in mobile homes or
recreational vehicles or offering or displaying mobile homes or
recreational vehicles for sale. Any person who buys, sells, o
deals in, or offers or displays for sale, three or more mobile
homes or recreational vehicles in any 12-month period er whe
effers or displays for sale three or more mobile homes or zeere-
ational vehieles in eny 12-month peried shall be prima facie
presumed to be a engaged in the business of mebile heme dealer.
The terms “selling” and “sale” include lease-purchase transac-
tions. The term ‘“mebile home dealer” does not include banks
and finance companies that acquire mobile homes or recrea-
tional vehicles as an incident to their regular business and does
not include mobile home rental and leasing companies that sell
mobile homes or recreational vehicles to mebile heme dealers
licensed under this section.

(b)4e} For the purposes of this section, the term ‘“recrea-
tional vehicle” shall not include camping trailers as defined in
subparagraph 320.01(1) (b)2.

(2) LICENSE REQUIRED.—No person shall engage in
business as, or serve in the capacity of, a mebile heme dealer
in this state unless such person possesses a valid, current with-
oub first obtaining a license as provided in this section. Motor
vehicle dealers licensed under s. 320.27 shall not be required to
obtain the license provided in this section to sell motor vehicles
hemes as defined in s. L 320.01(1) (b)4.

(3) APPLICATION AND EEE.—The application for said
license shall be in the form prescribed by the department and
subject to such rules end ' as may be so prescribed
by it. The application shall be verified by oath or affirmation
and shall contain:

(a) A full statement of the name and the date of birth of
the person or persons applying therefor.

(b) The name of the firm or copartnership with the names
and places of residence of all its members, if the applicant is a
firm or copartnership.

(¢) The names and places of residence of the principal offi-
cers, if the applicant is a body corporate or other artificial
body.

(d) The name of the state under whose laws the corporation
is organized.

(e) The former place or places of residence of the appli-
cant.

(f) The prior business oer businesses in which the applicant
has been engaged, the dates during which the applicant was
engaged in such businesses, and the locations leeation thereof.

(9) A description of The shall deseribe the
exact location of the place of business, when it was acquired,
and whether it is owned in fee simple by the applicant. If
lea;ged, a true copy of the lease shall be attached to the appli-
cation.

(k) Certification by the applicant shell eertify that the lo-
cation is a permanent one, not a tent or a temporary stand or
other temporary quarters, end that the location affords suffi-
cient unoccupied space upen ithin which adequately to
store all mobile homes and recreational vehicles offered and
displayed for sale, and that the location is a suitable place in
which the applicant can in good faith carry on business and
keep and maintain books, records and files necessary to conduct
such business, which will be available at all reasonable hours to
inspection by the department or any of its inspectors or other
employees.

(i) Certification by the applicant shell eexbify that the busi-
ness of a mobile home or recreational vehicle dealer is the
principal business which shall be conducted at the said .location;
however, this provision shall not apply to mobile home park
operators licensed as mobile home dealers.

(j) Fhe shaell eontain A statement that the
applicant is either an independent (nonfranchised) dealer, or
is franchised by a manufacturer of mobile homes or recrea-
tional vehicles, in which case the name of each mobile home or
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recreational vehicle that the applicant is franchised to sell shall
be included; or en i ndent {rel § mobile heme
dealex: The applieation chell eontein

(k) Such other relevant information as may be required by
the department.

epplication shall be aecompanied by a sworn stedoment of

The

that

epplication are true: Upon meking suek eppliestion; the appli-
eant shell pay to the department ¢ fee of $100 in addition te
eny other fees now required by law: The department shall, if it
deems it necessary, cause an investigation to be made to ascer-
tain if the facts set forth in the application are true and shall
not issue a license to the applicant until it is satisfied that the
facts set forth in the application are true. Upon making an
application for a change of location, the applicant shall pay a
fee of $25 in addition to any other fees required by law.

(4) FEES.—Upon making initial application, the applicant
shall pay to the department a fee of $100 in addition to any
other fees now required by law. The fee for remewal application
shall be $100. The fee for application for change of localion
shall be $25. Any applicant for renewal who hag failed to sub-
mit his remewal application by October 1 shall pay a renewal
application fee equal to twice the amount of the regular re-
newal application fee. No fee is refundable. All fees shall
be deposited into the General Revenue Fund.

(5) DENIAIL OF LICENSE.—The department may deny
any applicant a license on the ground that:

(a) The applicant has made a material misstatement in his
application for a license.

(b) The applicant has failed to comply with any applicable
provision 'of this chapter.

(¢) The applicant has failed to provide warranty service.

(d) The applicant or one or more of his principals or agents
has violated any law, rule, or regulation relating to the sale
of mobile homes or recreational vehicles.

(e) The department has proof of unfitness of the applicant.

( f)‘ The applicant or licensee has engaged in previous con-
duct in any state which would have been o ground for revoca-
tion or suspemsion of a license in this state.

(9) The applicant or licensee has violated any of the pro-
vistons of the National Mobile Home Construction and Safety
Standards Act of 1974 or any rule or regulation of the Depart-
megt of Housing and Urban Development promulgated there-
under.

Upon denial of a license, the department shall notify the appli-
cant within 10 days, stating in writing its grounds for denial.
The applicant is entitled to a public hearing and may request
that such hearing be held within 45 days of denial of the
license. All proceedings shall be pursuant to chapter 120.

(6)44 LICENSE CERTIFICATE.—A license -certificate
shall be issued by the department in accordance with the
application when the same shall be regular in form and in
compliance with the provisions of this section. The license,
when so issued, shall entitle the licensee to carry on and
conduct the business of a mobile home dealer or recreation
vehicle dealer at the location set forth in the license for a
period of 1 year from October 1, preceding the date of issuance.

(7)$6+ SUPPLEMENTAL LICENSE.—Any person licensed
pursuant to this section shall be entitled to operate one or
more additional places of business under a supplemental license
for each such business, if the ownership of each business ‘is
identical to that of the principal business for which the original
license is issued. Each supplemental license shall run con-
currently with the original license and shall be issued upon
application by the licensee on a form to be furnished by the
department and payment of a fee of $26 for each such license.
1())nly”one licensed dealer shall operate at the same place of

usiness.

(8)6> RECORDS TO BE KEPT BY LICENSEE.—Euach
BEvery licensee shall keep records e beek o» reeord in such form
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as shall ma¥ be prescribed o» a-ppiﬂeved by the department.
Such records shall include:; in which he shall keep

(a) A record of the purchase, sale or exchange, or receipt
fo;; _tlhe purpose of sale, of any mobile home or recreational
vehicle,

(b) The description of each such mobile home or recrea-
tional wvehicle, including the identification or serial number
and such other numbers or identification marks as may be
thereon, and a statement that a number has been obliterated,
defaced or changed, if such fact is apparent, and &
tion thereof; together with

(¢) The name and address of the seller, the purchaser,
and the alleged owner or other person from whom the mobile
home -or recreational vehicle was purchased or received and the
person er to whom it was sold or delivered, as the case may be.

A sdentifionts p

The
n-u-mberhasbeeﬂebhte;eted—defeeed—erehaﬂged-*fsuehmthe

(9)€» EVIDENCE OF TITLE REQUIRED.—The licensee
shall also have in his possession for each new mobile home
or recreational vehicle a manufacturer’s invoice or statement
of origin, and for each used mobile home or recreational vehicle,
a properly assigned certificate of title, or registration certifi-
cate; 1f the used mobile home or recreational vehicle was pre-
viously registered in a nontitle state, from the time the mobile
home or recreational vehicle is delivered to him until it has
been disposed of by him.

(10)48» PENALTY.—Violation of any provision of this sec-
tion is a misdemeanor of the second degree, punishable as pro-
vided in s. 775.082, 8. 775.083, or s. 775.084. Any persen found
gualtyeiwola-tmga—ﬁyeithepmm&ensef%h&eseetwasheu
be deemed guilty of a misdemeexor and shell be punished by &
fine of nob loss than $3-0 or more than $1;000 or by imprisen
ment in the eounty jail for neb less than 36 or moze then 80
deys; or beth; as the eourt mey deeree:

(11)(-9-)- INJUNCTION.—In addition to the remedies pro-
vided in this chapter, and notwithstanding the existence of
any adequate remedy at law, the department is authorized to
make application to any Circuit Court of the state, and the
circuit court shall have jurisdiction, upon a hearmg and for
cause shown, to grant a temporary or permanent injunction; ex
beth; restraining any person from acting as a mobile home
dealer under the terms of this section who is not properly li-
censed or who violates or fails or refuses to comply with any
of the provisions of chapters 319 and 320, or any rule or
regulation adopted thereunder. Such injunction shall be issued
without bond. A single act in violation of the provisions of
chapter 319 or chapter 320 shall be sufficient to authorize the
issuance of an injunction,

(12):6> SUSPENSION OR REVOCATION.—The depart-
ment shall, as it deems mecessary, either may suspend or re-
voke any license issued hereunder upon a finding that the li-
censee violated for e vielatien of any provision of this section
or of any other law of this state having to do with dealing in
mobile homes or recreational vehicles or perpetrated for perpe-
trating a fraud upon any person as a result of said dealing in
mobile homes or recreational vehicles.

(18) CIVIL PENALTIES PROCEDURE.—In addition to
the exercise of other powers provided in this section, the depart-
ment i8 authorized to assess, impose, levy, and collect by legal
process fines in an amount not to exceed $1,000 for each vio-
lation, against any licensee if it finds that a licensee has vio-
lated any provision of this section, or has wviolated any other
law of this state having to do with dealing in motor wvehicles.
Any licensee shall be entitled to a hearing pursuant to chapter
120 should the licensee wish to contest the fine levied, or about
to be levied, upon him.

_(14)¢+ BOND.—

(a) Annnelly Before any license shall be issued or renewed

& mobile home or reereational wvehiele the applicant
shall deliver to the department a good and sufflcxent surety
bond, executed by the applicant as principal and by a surety
company qualified to do business in the state ag surety, in an
amount as provided in this seetion. The bond shall be in a form
to be approved by the department-and shall be conditioned upon
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the mebile home dealer’s complying with the conditions of any
written contract made by him in connection with the sale
or exchange of any moblle home or recreational vehicle and
his not violating any of the provisions of chapters 319 or 320
in the conduct of the business for which he iy licensed. The
bond shall be to the department; and in favor of any retail
customer who shall suffer any loss as a result of any violation
of the conditions hereinabove contained. The boad shall be for
the license period, and a new bond or a proper continuation
certificate shall be delivered to the department at the be-
ginning of each license period. However, the aggregate lia-
bility of the surety in any licens:z one year shall, in no event,
exceed the sum of such bond. The amount of the bond required
shall be determined as follows:

1463 A single dealer who buys, sells, or ceals in mobile
homes and who has more than four or less supplemental licenses
shall provide a surety bond in the amount of $25,000.

2.4b) A single dealer who buys, sells, or ceals in mobile
homes and who has more than four supplemental licenses shall
provide a surety bond in the amount of $50,000.

_34e> A single dealer who buys, sells, or dz:als in recrea-
tional vehicles and has four or less supplemental licenses shall
provide a surety bond in the amount of $10,000.

444> A single dealer who buys, sells, or deals in recrea-
tional vehicles and who has more than four supplemental li-
censes shall provide a surety bond in the amount of $20,000.
For the purposes of this paragraph subseetion, any person who
buys, sells, or deals in both mobile homes and recreational ve-
hicles shall provide the same surety bond required of dealers
who buy, sell, or deal only in mobilz homes.

(b) The department shall, upon denial, suspension, or re-
vocation of any license, 'notzfy the swrety company of the
licensee, in writing, that the license has been deried, suspended,
or revoked and shall state the reason for such demal suspen-
sion, or revocation.

(c) Any surety company which pays any claim against the
bond of any licensee shall notify the department, in writing,
t;w,.t it has paid such a claim, and shall state the amount of the
claim.

(d) Any surety company which cancels the bond of any
licensece shall notify the department, in writing, of such can-
cellation, giving reason for the cancellation.

Sgction 9, Section 320.8225, Florida Statutes, is amended to
read:

320.8225 Mobile home and recreational vehicle manufac-
turer’s license.—

(1) LICENSE REQUIRED.—Any person who engages in
the business of a mobile home or reecreational vehicle manufac-
turer in this state, or who manufactures mobile homes or rec-
reational vehicles out-of-state which are ultimately offered for
sale in this state, shall obtain annually a license for each fac-
tory location in this state and for each factory location out of
state which manufactures mobile 1omes or recreational vehicles
for sale in this state, prior to distributing mobile homes or rec-
reational vehicles for sale in this slate,

(2) APPLICATION.—The application for a license shall
be in the form prescribed by the department and shall contain
sufficient information to disclose the identity, location, and
responsibility of the applicant. The application shall also in-
clude a copy -of the warranty and a complete statement of
any Service agreement or policy to be utilized by the applicant,
any information relating to the applicant’s solvency and
financial standing, and any other pertinent matter commen-
surate with safeguarding the public. The department may
prescribe an abbreviated application for renewal of a license
if the licensee had previously filed an initial application pur-
suant to this section. The application for renewal shall include
any information necessary to bring current the information
required in the initial application.

" (8) FEES EEE—Upon making initial apglication or re-
newal application, the applicant shall pay to the department a
fee of $100. Any applicant for remewal who has failed to
submit his renewal application by October 1 shali pay a renswal
application fee equal to twice the amount of the regular appli-
cation fee. No fee is refundable. All fees shall be deposited into
the General Revenue Fund.
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(4). NONRESIDENT.—Any person applying for a license
who is not a resident of this state shall have designated an
agent for service of process pursuant to s. 48.181.

() REQUIREMENT OF ASSURANCE—

(a) Annually, prior to the receipt of a license to manu-
facture mobile homes, the applicant or licensee shall submit a
surety bond, or a proper continuation certificate, of en
insurenee progrem; sufficient to assure satisfaction of claims
against the licensee for failure to comply with appropriate
code standards, failure to provide warranty service, or violation
of any provisions of this section. The amount of the surety
bond er pregram eof insurenee shall be $2,000 per mebile home
manufaetured in the prior licenso yoar; up 0 & maximum of
$50,000. When no mobile homes were produced in the prier yeax;
the amount of bond or insurence program required shall be
based on the estimated number of mobile homes to bo produced
during the eurrent year: The surety bond er insurenee program
shall be to the department, in favor of any retail customer who
shall suffer loss arising out of noncompliance with code stan-
dards or failure to honor or provide warranty service. The
department shall have the right to disapprove any bond e»
insuranee program which does not provide assurance as pro-
vided in this section. The department is i to promul-
gete rules end reguletions pursuant to ehapter 120 consistend
with this ceetion in providing assurance of sabisfaetion of

(b) Annually, prior to the receipt of a license to manu-
facture recreational vehicles, the applicant or licensee shall
submit a surety bond, or a proper continuation certificate
evidenee of an insurence progrem, sufficient to assure satis-
faction of claims against the licensee for failure to comply
with appropriate code standards, failure to provide warranty
service, or violation of any provisions of this section. The
amount of the surety bond er progrem ef insusanee shall be
$10,000 per year. The surety bond er insureanee program shall
be to the department, in favor of any retail customer who shall
suffer loss arising out of noncompliance with code standards
or failure to honor or provide warranty service. The depart-
ment shall have the right to disapprove any bond er insurenee
preg—mm which does not provide assurance as provided in this
section. .

(¢) The department shall adopt is autherized to 1
rules d regulations pursuant to chapter 120 consistent with
this section in providing assurance of satisfaction of claims.

(d) The department shall, upon denial, suspension, or re-
vocation of any license, notify the surety company of the
licensee, in writing, that the license has been denied, suspended,
or revoked and shall state the reason for such denial, suspen-
sion, or revocation.

(e) Any surety company which pays any claim against the
bond of any licensee shall notify the department, in writing,
%Lbat lit_ has paid such a claim, and shall state the amount of

e claim.

_(f) Any surety company which cancels the bond of any
lwensge shqll_ notify the department, in writing, of such can-
cellation, giving reason for the cancellation.

(6) LICENSE YEAR.—A license issued to a mobile home
or recreational wvehicle manufacturer entitles the licensee to
conduct the business of a mobile home or recreational vehicle
manufacturer for a period of 1 year from October 1 preceding
the date of issuance.

(7) DENIAL OF LICENSE.—The department may deny a
mobile home or recreational vehicle manufacturer’s license on
the ground that:

(a) The applicant has made a material misstatement in his
application for a license.

(b) . The applicant has failed to comply with any applicable
provision of this chapter.

(¢) The applicant has failed to provide warranty service.

(d). The applicant or one or more of his principals or agents
has violated any law, rule, or regulation relating to the manu-
facture or sale of mobile homes or recreational vehicles.

(e) The department has proof of unfitness of the applicant.
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(f) The applicant or licensee has engaged in previous con-
duct in any state which would have been a ground for revoca-
tion or suspension of a license in this state.

(g9) The applicant or licensee has violated any of the provi-
sions of the National Mobile Home Construction and Safety
Standards Act of 197} or any rule or regulation of the Depart-
ment of Housing and Urban Development promulgated there-
under.

Upon denial of a license, the department shall notify the appli-
cant within 10 days, stating in writing its grounds for denial.
The applicant is entitled to a public hearing and may request
that such hearing be held within 45 days of denial of the
license. All proceedings shall be pursuant to chapter 120.

(8) REVOCATION OR SUSPENSION OF LICENSE.—
The department shall suspend, or in the case of a subsequent
offense shall revoke, any license upon a finding that the UL-
censee violated any provision mey reveke or suspend any H-
eense for a violatien of this chapter or any other law of this
state regarding the manufacturing, warranty, or sale of mobile
homes or recreational vehicles. When any license has been re-
voked or suspended by the department, it may be reinstated if
the department finds that the former licensee has complied with
all applicable requirements of this chapter and an application
for a license is refiled pursuant to this section.

(9) CIVIL PENALTIES; PROCEDURE.—In addition to
the exercise of other powers provided in this section, the de-
partment is authorized to assess, impose, levy, and colleet by
legal process a civil penalty in an amount not to exceed $£1,000
for each wviolation, against any licensee if it finds that a
licensee has violated any provision of this section, or has vio-
lated any other law of this state having to do with dealing in
motor vehicles. Any licensee shall be entitled to a hearing
pursuant to chapter 120 should the licensee wish to contest the
fine levied, or about to be levied, upon him.

Section 10. Subsection (1) of section 820.8266, Florida Stat-
utes, is amended to read:

320.8256 Mobile home end reereational wehiele inspection.—

(1) In order to insure the highest degree of quality con-
trol in the construction of mobile homes end reereational ¥e-
hieles, each new or used mobile home or reerestional wehielo
sold in the state shall be inspected by the department pursuant
to procedures developed by the department which assure com-
pliance with code provisions. The department may adopt make
reasonable rules and regulations pursuant to chapter 120 for
the implementation and enforcement of this inspection.

Section 11. Section 320.8256, Florida Statutes, is created to
read:

820.8256 Recreational vehicle inspection.—

(1) In order to insure the highest degree of quality control
in the construction of recreational vehicles, each new or used
recreational vehicle sold in the state shall be inspected by the
department or inspected by a private firm, person, or agency
approved by the department to conduct such inspections. Such
approval and all inspections shall be pursuant to procedures
developed by the department which assure compliance with code
provisions. The department may adopt reasonable rules pursu-
ant to chapter 120 for the implementation and enforcement of
this inspection.

(2) Department inspectors shall make unannounced visits to
manufacturing plants or take any other apppropriate action
which assures compliance with the code.

(3) The department shall determine a fee for the seal au-
thorized under s. 320.827 which is sufficient to cover the cost of
inspection and administration under this section. Fees collected
for the seals shall be deposited in the General Revenue Fund.

Section 12. Section 320.831, Florida Statutes, is amended to
read:

(Substantial rewording of section. See s. 820.831, F.S., for
present text.)

320.831 Penalties.—

(1) Whoever violates any provision of the National Mobile
Home Construction and Safety Standards Act of 1974, 42
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USC 5401 et seq., or any rules, regulations or final order issued
thereunder shall be liable for a civil penalty not to exceed
$1,000 for each such violation. Each violation of a provision
of the act or any rule, regulation or order issued thereunder
shall constitute a separate violation with respect to each mobile
home or with respect to each failure or refusal to allow or per-
form an act required thereby, except that the maximum ecivil
‘penalty may not exceed $1 million for any related series of
vio%ations occurring within 1 year from the date of the first
violation.

(2) Any individual, or a director, officer or agent of a
corporation who knowingly and willfully violates the provisions
of section 610 of the National Mobile Home Construction and
Safety Standards Act of 1974 in a manner which threatens the
health or safety of any purchaser is guilty of a misdemeanor
of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) Any manufacturer, dealer, or inspector who violates or
fails to comply with any of the provisions of ss. 320.822-320.862
or any of the rules adopted by the department is guilty of a
misdemeanor of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084 provided that such violation
is not also a violation of the National Mobile Home Construc-
tion and Safety Standards Act of 1974 or any rules, regula-
tions or final order issued thereunder.

S(-lection 13. Section 320.861, Florida Statutes, is amended to
read:

320.861 Inspection of records; production of evidence; sub-
poena power beeles; ete; of leensee.—

(1) The department may inspect the pertinent books, ree-
ords, letters, and contracts of any & licensee, whether dealer or
manufacturer, relating to any written complaint made to it
against such licensee.

(2) In tho exereise of its duties under this seedion; The de-
partment is granted and authorized to exercise the power of
subpoena for the attendance of witnesses and the production of
any documentary evidence necessary to the disposition by it of
any written complaint against any licensee, whether dealer or
manufacturer under this seetion. I-n—fepmes;ea obtained mey neb
be used ageinst the licensee as the basis for a eriminel prese-
eution under the laws of this state:

Section 14. Subsection (7) of section 320.011, Florida Stat-
utes, is hereby repealed.

Section 15. No motor vehicle displaying a wvalid Florida
license plate shall display any license plate from another state,
or a foreign country, territory, or federal district, on any part
of the motor vehicle, except antique vehicles and those commer-
cial vehicles otherwise required by law to display additional
tags.

Section 16. Notwithstanding the Regulatory Reform Act of
1976, as amended, sections 320.27, 320.271, 320.273, 320.28,
320.30, and 320.31, Florida Statutes, shall not stand repealed
on July 1, 1980, as scheduled by said act, but sections 320.27,
320.271, 320.273, 320.28, 320.30, and 820.31, Florida Statutes,
as amended, are hereby revived and readopted.

Section 17. Notwithstanding the Regulatory Reform Act of
1976, as amended, sections 320.60, 320.61, 320.615, 320.62, 320.63,
320.64, 320.641, 320.642, 320.664, 320.67, 320.68, 320.69, 320.694,
320.695, 320.696, 320.697, 320.698, 320.70, 320.77, 320.832, 320.-
861, and 320.862, Florida Statutes, shall not stand repealed on
July 1, 1980, as scheduled by said aet, but sections 320.60,
320.61, 320.615, 320.62, 320.63, 320.64, 320.641, 320.642, 320.664,
320.67, 320.68, 320.69, 320.694, 320.695, 320.696, 320.697, 320.698,
320.70, 320.77, 320.832, 320.861, and 320.862, Florida Statutes,
are hereby revived and readopted.

Section 18. Legislative review.—Sections 320.27, 320.271,
320.273, 320.28, 320.30, 320.31, 320.60, 320.61, 320.615, 320.62,
320.63, 320.64, 320.641, 320.642, 320.664, 320.67, 320.68, 320.69,
320.694, 320.695, 320.696, 320.697, 320.698, 320.70, 320.77, 320.-
832, 320.861, and 320.862, Florida Statutes, are repealed October
1, 1988, and shall be reviewed by the Legislature pursuant to
the Regulatory Reform Act of 1976, as amended.

Section 19. In accordance with the provisions of chapter
76-168, Laws of Florida, as amended, section 320.864, Florida
Statutes, subsection (4) of section 320.60, Florida Statutes, and
sections 820.274 and 3820.665, Florida Statutes, as amended by
chapter 78-95, Laws of Florida, are hereby repealed.
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Section 20. This act shall take effect July 1, 1980, but if it
becomes a law after that date, it shall operate retroactively to
July 1, 1980.

Senator Holloway moved the following amendment to House
Amendment 1 which was adopted:

Amendment 1—On page 80, line 11-16, strike all of said lines
and re-number subsequent sections.

House Amendment 2—On page
page 2, lines 1-4, strike all lines inclusive and insert:

A bill to be entitled

An act relating to motor vehicle, mobile home and recreational
vehicle dealers, manufacturers, importers, distributors, factory
representatives, and factory branches, amending s. 320.131(1),
Florida Statutes; providing for issuance of temporary motor
vehicle tags; amending s. 320.27(1), (3), (4), (6), (9), (10),
Florida Statutes, and adding subsection (12) {o said section;
providing definitions; specifying requlred application informa-
tion; providing_for license certificate and reccrdkeeping pro-
cedur4=s, requiring delinquent licensees to cease engaging in
business; providing for denial, suspension, or revocation of li-
censes; providing for surety bords and civil fines for motor
vehicle dealers; creating s. 320.312, Florida Statutes, requiring
the department to maintain certain records; amending ss.
320.61(1) and 320.62, Florida Statutes; deleiing provisions
relating to licensure of factory representatives; providing re-
newal procedures and fees; adding a new subscection (4) to s.
820.641, Florida Statutes; providing that any dealer who fails
to engage in business with the public for 10 consecutive busi-
ness days shall be considered to have abandoned his franchise
agreement; creating s. 320.643, Florida Statutes; requiring a
dealer before transfer, assignment, or sale »f a franchise
agreement to notify the licensee of such decision; amending
s. 820.77, Florida Statutes; providing definitions; requiring a
current license of any dealer; requiring certain information
to be furnished the department by each applicart for a license;
providing for license fees; authorizing the department to deny
a license to any applicant under certain circumstances; requiring
the department to suspend and tc revoke licenses under certain
circumstances; providing penalties; directing the department
to notify the surety company_of the licensee upon such sus-
pension or revocation; requiring any surety company which
pays any claim against the bond of a license: to notify the
department; requiring any surety company which cancels the
bond of any licensee to notify the department; amending s.
320.8225, Florida Statutes; requiring manufacturers to annually
submlt a surety bond or a proper continuation certificate; re-
quiring such surety bond to be in the amount of $50,000;
directing the department to adcpt rules providing assurance
of satisfaction of claims; directing the department to notily
the surety company of any licensee upon denial, suspension,
or revocation of any license; requiring any ,urety company
which cancels or pays a clalm agninst the bond »f any licensee;
requiring any surety company which cancels or pays a claim
against the bond of any licensee to notify the department;
establishing civil penalties; directing the department to suspend
or revoke licenses under certain conditions; amending s. 320.8255
(1), Florida Statutes; creating s. 820.8256, Florida Statutes;
providing for inspection of recrestional vehicles by persons ap-
proved by the department; amending s. 320.83’, Florida Stat-
utes; revising penalties; amending s. 320.861, Florida Statutes;
granting subpoena power to the department with respect to
complamts against licensed manufacturers or dealers; repeal-
ing s. 820.011(7), Florida Statutes, relating to department hear-
ings; prohibiting the display of certain motor vehicle license
plates; revising and readopting ss. 320.27-320.273, ss. 320.28,
320.31, ss. 320.60-320.70 and ss. 320.77, 320.8:2, '320.861 and
320. 862 Florida Statutes, notw1txstandmg the Reg'ulatory Re-
form Act of 1976, as amended; repealing s. 320.274, Florida
Statutes, relating to hearing ptocedures; repealing s. 320 60(4),
Florida Statutes, relating to definition of “factory representa-
tive”; repealing s. 320.665, Florida Statutes, relating to hear-
ing procedures; repealing s. 320.364, Florida Statutes, relating
to an adv1sory council to the deaartment providing for legis-
lative review; providing a retroactive effectlve date.

1 in title, lines 1-31 and on

Senator Holloway moved the following amendment to House
Amendment 2 which was adopted:

Amendment 2—On page 3, lines 12 and 13, strike “prohibiting
the display of certain motor vehicle license plates;”



May 29, 1980

On motions by Senator Holloway, the Senate concurred in the
House amendments as amended and the House was requested to
concur in the Senate amendments to the House amendments.

CS for CS for SB 299 passed as amended and the action
of the Senate was certified to the House. The vote on passage
was:

Yeas—38

Mr. President Frank MecClain Stuart
Anderson Gordon McKnight Thomas
Barron Gorman Myers Tobiassen
Beard Grizzle Neal Trask
Carlucei Henderson Peterson Vogt
Chamberlin Hill Poole Ware
Childers, D. Holloway Scarborough  Williamson
Childers, W. D. Jenne Secott Winn
Dunn Johnston Skinner

Fechtel Maxwell Steinberg

Nays-—None

Vote after roll call:

Yea—Hair

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with 2 amendments—

By the Committee on Natural Resources and Conservation—

CS for SB '297-~A bill to be entitled An act relating to the
Water and Sewer System Regulatory Law; reviving, readopting,
and amending ss. 367.011, 367.021, 367.022, 367.031, 367.041,
367.0561, 367.061, 367.071, 367.081, 367.091, 367.101, 367.111,
367.121, 367.122, 367.123, 367.141, 367.151, 367.161, and 367.171,
Florida Statutes; clarifying legislative intent; providing defini-
tions; modifying exemptions; modifying the certification re-
quirement; modifying provisions relating to application for a
certificate; modifying provisions relating to issuance of a cer-
tificate; modifying provisions relating to extemsion of service
and amendment of certificate; modifying provisions relating to
sale or transfer of certificates, facilities, or organizational con-
trol; providing for establishment of rate base upon sale or
transfer; modifying provisions relating to fixing and changing
of rates and relating to rates for new classes of service; pro-
viding for the setting, by rule, of standards for service avail-
ability charges and conditions; authorizing the Public Service
Commission to amend or revoke a certificate; clarifying mean-
ing of “safe, efficient, and sufficient service”; modifying the
powers of the commission; authorizing the commission to order
certain interconnections of service or facilities and to approve
plan capacity charges, wholesale service charges, or rates; pro-
viding for examination and testing of certain equipment; auth-
orizing the commission to require a utility to provide service for
resale; repealing s. 367.131, Florida Statutes; relating to ju-
dicial review; providing for application fees to be set by ru%e H
modifying provisions relating to gross receipts tax; modifying
provisions relating to violations; providing penalties; author-
izing boards of county commissioners to rescind jurisdictional
resolutions; providing for filing of financial information; pro-
viding for setting and approving rates; excluding certain coun-
ties from the purview of the chapter and including others; cre-
ating s. 367.0225, Florida Statutes; providing for determination
of official filing dates; creating s. 867.082, Florida Statutes;
providing for interim rates; creating s. 367.191, Florida Stat-
utes; providing for abandonment of a utility and for place-
ment of a utility in receivership; providing for the validity of
existing certificates and authorizations; providing for repeal
19;._nd gegtiéslative review of the act; providing a retroactive effec-
ive date.

—and requests the concurrence of the Senate.

Allen Morris, Clerk
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Amendment 1—On page 2, line 29, strike everything after the
enacting clause and insert:

Section 1.
read:

Section 367.011, Florida Statutes, is amended to

367.011 Jurisdiction; legislative intent.—

(1) This chapter shall be knowsn and may be cited as the
“Water and Sewer System Regulatory Law.”

(2) The Florida Public Service Commission shall have ex-
clusive jurisdiction over each utility with respect to its author-
ity, service, rates, and issuance and sale of its securities ma-
turing more than 12 months after date of issue, except as
provided in this chapter.

(3) The regulation of utilities is declared to be in the public
interest, and this law is an exercise of the police power of the
state for the protection of the public health, safety, and wel-
fare. The provisions of this chapter shall be liberally con-
strued for the accomplishment of this purpose.

(4) This chapter shall supersede all other laws on the same
subject, and subsequent inconsistent laws shall supersede this
chapter only to the extent that they do so by express reference.
This chapter shall not impair or take away vested rights other
than procedural rights or benefits.

Section 2. Section 367.021, Florida Statutes, is amended to
read:

367.021 Definitions.—As used in this chapter the following
words or terms shall have the meanings indicated:

(1) “Commission” means the Florida Public Service Com-
mission.
(2) “Certificate” means a document issued by w=xitten au-

thority frem the commission authorizing e a utility to provide
service in a specific territory.

(3) “Utility” means water or sewer utility and, except as
provided in s. 367.022, includes every person, lessee, trustee or
receiver owning, operating, managing, or controlling a system,
or proposing construction of a system, who is providing, or pro-
poses to provide, water or sewer service to the public for com-
pensation,

(4) “System” means facilities and property used or useful
in providing service and, upon a finding by the commission,
may include a combination of functionally related facilities and
property.

(6) “Governmental agency” means a political subdivision
authorized to provide water or sewer service.

(6) “Territory” means the geographical area described in
a certificate, which may be within or without the boundaries
of an incorporated municipality, and may include areas in more
than one county.

(7) “Official date of filing” means the date upon which
it has been determined, pursuant to s. 867.0225, by the com-
mission or its designee that the utility has filed with the clerk
the minimum filing requirements as established by rule of the
commission.

(8) “Corporate undertaking” means the unqualified guaran-
tee of a utility to pay a refund and any interest connected
therewith which may be ordered by the commission at such
time as the obligation becomes fixed and final.

Section 3. Section 3867.022, Florida Statutes, is amended
to read:

367.022 Exemptions.—The following are mnot subject to
regulation by the commission as a utility nor subject to the
provisions of this chapter, except as expressly provided:
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(1) The sale, distribution, or furnishing of bottled water;

(2) Systems owned, operated, managed, or controlled by
governmental agencies;

(3) Manufacturers providing service solely in connection
with their operations;

(4) Public lodging establishments providing service solely
in connection with service to their guests;

(5) Landlords providing service to their tenants without
specific compensation for the service;

(6) Systems with the capacily or proposed capacity designed
to serve or serving 100 or fewer persons er less; and

(7) Nonprofit corporations, associations, or cooperatives
providing service solely to members who own and control such
nonprofit corporations, associations, or cooperatives; and:

(8) Any person who resells water or sewer service at a
rate or charge which does not exceed the actual purchase price
of same, if such person files at least annually with the com-
mission a list of charges and rates for all water service sold,
the source and actual purchase price of same, and any other
information required by the commission to justify the exemp-
tion; but such person is subject to the provisions of s. 367.122,

Section 4. Section 867.0225, Florida Statutes, is created to
read:

367.0225 Determination of official date of filing.—Within 30
days after receipt of an application, rate request, or other
written document for which an official date of filing is to
be established, the commission or its designee shall either
determine the official date of filing or issue a statement of
deficiencies to the applicant, specifically listing why said
applicant has failed to meet the minimum filing requirements,
Such statement of deficiencies shall be binding upon the com-
mission to the extent that once the deficiencies in the state-
ment are satisfied, the official date of filing shall be promptly
established as provided herein. Thereafter, within 16 days
after the applicant indicates to the commission that it believes
that it has met the minimum filing requirements, the com-
mission or its designee shall either determine the official date
of filing or issue another statement of deficiencies, specifi-
cally listing why the requirements have not been met, in which
case this procedure shall be repeated until the applicant meets
the minimum {filing requirements and the official date of
filing is established. When the commission initiates a proceed-
ing, the official date of filing shall be the date upon which
the order initiating the proceeding is issued.

Section b. Section 367.031, Florida Statutes, is amended to

read:

367.0381 Certificate.—Prior to the issuance to a utility of a
permit by the Department of Environmental Regulation for the
construction of a new water or sewer facility, the Eeeh utility
shall obtain a certificate authorizing it to provide service.

S;.ction 6. Section 367.041, Florida Statutes, is amended to
read:

367.041 Application.—Each applicant for a certificate shall:

(1) Provide information required by rule or order of the
commission, which may include a detailed inquiry into the
ability of the applicant to provide service, the territory and
facilities involved, the mneed for service in the territory in-
volved, and the existence or mnonexistence of service from
other sources within geographical proximity to the territory
applied for;

(2) File with the commission schedules showing all rates,
classifications, and charges for service of every kind furnished
by it and all rules, regulations, and contracts relating thereto;

3)
(4) Submit an affidavit that the applicant has caused
notice of its intention to file an application, to be given:

(a) By mail or personal delivery to the governing body of
the county or city affected, to the public counsel, and to the
commission;+

(b) To such other persons and in such other manner pre-
seribed by commission rule.

File the application fee required by s. 367.141;
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+.  To each atility serving; as diselosed by the resords of the
eommission, within 10 miles of the applied for jorritery, whieh.
mm@etefed' pursuant te the provisions of s I6TH-LD-(a):

) By publisking en adverbisement ecaeh week, fo» 3
eonseeutive weeks, in a newspeper of general eireulation in the
Notice to be given shall bo styled “LApplieation Lor A Weter
Cestifieate; “Appliection For A Sewer Centifieate or LAPpH-
eation For A Water and Sewer /Serdificate;’ ar the ease mey
be; and shall inelude the name and address of the epplicant to-
gether with o commonly understecd deseription ¢f the territory
for whieh application is to be made:

Notice shall must be given no later mere than 30 days prior
to the filing of the application.

Section 7. Section 367.051, Flcrida Statutes, is amended to

read:
367.051 Issuance of certificate.-—

(1) If within 20 days following the official date of filing
of the application, the commission does not receive written ob-
jeetion to the application, the commission may dispose of the
application, without hearing. If the applicant is dissatisfied
with the disposition, he shall be entitled to a proceeding under
8. 120.57.

(2) If, within 20 days following the official date of filing,
the commission receives from th: public counsel or a govern-
mental agency, or from a wutility or consumer who would be
substantially affected by the requested certification, a written
objection requesting a proceeding pursuant to s. 120.57, the
commission shall order such proceeding conducted in or near
the territory applied for, if feasible. If any consumer, utility,
or governmental agency or the public counsel requests a public
hearing on the application, such hearing shall, if feasible, be
held in or near the territory applied for, and the tramscript
thereof and any material submitied at or prior to the hearing
shall be considered as part of the record of the application and
any proceeding related thereto. N i i i5i

L (3) In either event; The commission may grant a certificate,
in whole or in part or with medifications in the public interest,
but may in no event grant authority greater than that request-
ed in the application or amendments thereto and noticed under
8. 867.041, or it may deny a certificate. The ccmmission shall
not grant a certificate for a proposed system, or for the ex-
tension of an existing system, whizh will be in ccmpetition with,
or duplication of, any other system or portion o a system, un-
less it shall first determine that such other system or portion
thereof is inadequate to meet the reasonable needs of the
public or that the person operating the systein is unable or
refuses or mneglects to provide reasonably adequate service.

(4) Revocation, suspension, transfer, or aviendment of a
certificate shall be subject to the provisions of ihis seetion and
8. 367.041, except that the commission shall give notice as re-
quired in s, 367.041 when it initintes such action.

Sgction 8. Section 367.061, Florida Statutes, is amended to
read:

367.061 Extension of certificate.—

(1) A utility may extend its service outside of the territory
described in its certificate, if the extension does not involve
territory described in an organizationally unrelated utility’s
certificate, served by a governmental agency, or receiving
similar service from any other utiity or governmental agency.

(2) Proposed extensions of se:rvice other than as authorized
in subsection (1) shall not be coramenced until the utility first
obtains for such extensions an amended certificate in aeeerd-
enee with o .

(3) A utility proposing to extend service in accordance with
subsection (1) shall cause notice to be given at least 30 days
prior to commencing of construction of the proposed extension,
in the manner provided by s. 367.041(4).
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(a) If within 50 days following the date notice was first
given the commission does not receive written objection to the
extension, the utility may provide service in the territory for
which notice was given.

(b) If objection is received, the matter will be disposed of
in accordance with s. 367.051(2) and (3).

(4) An application to amend a certificate may be made at
any time within 1 year following notice as required in sub-
section (3), unless for good cause the commission extends such
time for application but no leter then April 1 of the year follow-
ing the extenmsien. The application shall contain a description
of all additional territory served. The commission shall issue an
amended certificate describing all territory which it had thereto-
fore been authorized to serve, together with the additional
territory served by such extension.

Netices will be styled “Application For Amendment of

(5)6% Applications made pursuant to this section shall be
accompanied by a fee as provided by s. 367.141.

Section 9. Section 367.071, Florida Statutes, is amended to
read:

367.071 Transfer.—

(1) No utility shall sell, assign, or transfer its certificate,

facilities or any portion thereof, or majority organizational
control without determination and approval of the commission
that the proposed sale, assignment, or transfer is in the public
interest.

(2) Applications for proposed sale, assignment, or transfer
shall be made in the same menner a5 provided by s 36%04;
exeept that+
Gestifieate Nom2 end

The appleation shall be accompanied by a fee as pro-

vided byA s. 367.141. No fee is required to be paid by a govern-
mental agency that is buyer, assignee, or transferee.

(3) Applications shall be disposed of as provided in s. 367.-
051, except that:

(a) The sale or transfer of certificates or facilities to a
governmental agency shall be approved as a matter of right;
provided that the government agency shall, prior to taking
any official action, obtain from the commission with respect
to the authority or facilities to be sold or tramsferred the most
recent available income and expense statement, balance sheet,
and statement of rate base for regulatory purposes and con-
tributions-in-aid-of-construction.

(b) When paragraph (a) of this subsection does not apply,
the commission shall amend the certificates as necessary to
reflect the change resulting from the sale, assignment, or
transfer.

(4) The commission, by order, shall establish the rate base
for a utility or its facilities or property when the commission
approves a sale, assignment, or transfer thereof, except for any
sale, assignment, or transfer to a governmental agency.

Section 10. Section 367.081, Florida Statutes, is amended to
read:

~ 867.081 Rates; procedure for fixing and changing.—

(1) Except as provided in subsection (}) rates and charges
being charged and collected by a utility shall be changed only
by approval of the commission.

(2) The commission shall, either upon request or upon its
own motion, fix rates which are just, reasonable, compensatory,
and not unfairly unjustly discriminatory. In all such proceed-
ings, the commission shall consider the value and quality of
the service and the cost of providing the service, which shall
include, but not be limited to, debt interest, the utility’s require-
ments for working capital, maintenance, depreciation, tax, and
operating expenses incurred in the operation of all property
used and useful in the public service, and a fair return on the
utility’s investment in property used and useful in the public
service. However, the commission shall not allow the inclusion
of contributions-in-aid-of-construction in the rate base of any
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utility during a rate proceeding, and ace lated depreciation
on such contributions-in-aid-of-construction shall not be used to
reduce the rate base, nor shall depreciation on such contributed
assets be considered a cost of providing utility service. Contribu-
tions-in-aid-of-construction shall include any amount or item of
money, services, or property received by a utility, from any
person or governmental agency, any portion of which is pro-
vided at no cost to the utility and which represents a donation
or contribution to the capital of the utility and which is utilized
to offset the acquisition, improvement, or construction costs of
the utility’s property, facilities, or equipment used to provide
utility services to the public. The commission shall also consider
the utility’s investment in property required by duly authorized
governmental authority to be constructed in the public interest
within a reasonable time in the future, not to exceed 24 months.

(8) The commission, in fixing rates, may determine the
prudent cost of providing service during the period of time
the rates will be in effect following the entry of a final
order relating to the utility’s rate request and may use such
costs to determine the revenue requirements that will allow
the utility to earn a fair rate of return on its rate base.

3 upon
verified notiee that the rates cherged by the gevermmenial
ageney have chonged: The new rates authorized refleet

(4)(a) On or before March 81 of each year, the commission
by order shall establish a price increase or decrease index for
major categories of operating costs incurred by utilities subject
to its jurisdiction reflecting the percentage of increase or de-
crease in such costs from the most recent 12-month historical
data available. The commission by rule shall establish the
procedure to be used in determining such indices and a pro-
cedure by which a utility, without further action by the com-
mission, or the commission on its own motion may implement
an increase or decrease in its rates based upon the application
of the indices to the amount of the utility’s major categories of
operating costs incurred during the immediately preceding cal-
endar year, except to the extent of any disallowances or adjust-
ments for those expenses of that utility in its most recent rate
proceceding before the commission. The rules shall provide that
upon a finding of good cause including inadequate service, the
commission may order a utility to refrain from implementing
a rate increase hereunder unless implemented under a bond or
corporate undertaking in the same manner as interim rates may
be implemented under s. 867.082. No utility may use this pro-
cedure to increase any operating cost for which an adjustment
has been or could be made under subsection (4)(b).

(b) The approved rates of any utility which receives all or
any portion of its utility service from a governmental agency
or from o water or sewer utility regulated by the commission
and which redistributes that service to its utility customers
shall be automatically increased or decreased without hearing,
upon verified notice to the commission 30 days prior to its
implementation of the increase or decrease that the rates
charged by the governmental agency or other utility have
chmgged. The approved rates of any utility which is subject to
an increase or decrease in the rates that it is charged for
elec_tmc power or the amount of ad wvalorem taxes assessed
against its property shall be increased or decreased by the
utility, without action by the commission upon verified notice
to the commission 30 days prior to its implementation of the
inerease or decrease that the rates charged by the supplier of
the electric power or the taxes imposed by the governmental
body have changed. The new rates authorized shall reflect the
amount of the change of the ad valorem taxes or rates imposed
upon the utility by the governmental agency, other utility, or
supplier of electric power. Provisions of this subsection shall
not prevent a utility from seeking changes in rates pursuant
to the provisions of subsection (2).

(¢) Before implementing a change in rates under this sub-
section the wutility shall file an affirmation under oath as to
the accuracy of the figures and calculations upon which the
change_ in rates is based and that the change will not cause
the utility to exceed the range of its last authorized rate of
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return. Whoever makes a false statement in the affirmation
required hereunder which he does mot believe to be true in
regard to any material matter shall be guilty of « felony of
the third degree, punishable as provided in s. 775.082, 8. 775.083,
or 8. 775.084.

(d) If, within 24 months of an adjustment in the rates as
authorized by this subsection, the commission shall find that a
utility did thereby exceed the range of its last authorized rate
of return, it may order the utility to refund the difference to
the rate payers. This provision shall not be construed to require
a bond or corporate undertaking not otherwise required.

(e) Notwithstanding anything herein to the contrary, mo
utility may adjust its rates under this subsection more than
two times in any 12-month period.

(f) The commission shall by order each year establish q
minimal aquthorized rate of return onm common equity which
shall reasonably reflect the minimum return on equity for an
average water or sewer utility and which, for purposes of this
section, shall be the last authorized rate of return for amy
utility which otherwise would have no established rate of re-
turn. Said minimal return on common equity shall not apply
to any utility once an overall rate of return has been estab-
lished for said utility in o proceeding before the commission,
nor shall it apply in any proceeding which will result in the
establishment of an authorized rate of return.

(5)€4) Applications for rate changes shall be accompanied
by a fee as provided by s. 867.141, except that no fee shall be
required for applications for rate changes made pursuant to
subsection (4)43).

(6)45> The commission may withhold consent to the opera-
tion of any rate request or amy portion thereof by filing an
order to that effect with the commission clerk within 60
days after the date of filing of the rate request, or within o
shorter period of time established by rule of the commission,
The order shall state a reason or statement of good cause for
the withholding of consent. The commission shall provide g
copy of the order to the wutility and all interested persons who
have requested notice. Such consent shall not be withheld for a
period longer than 8 months following the date of filing. The
new rates or any portion not consented to shall go into effect
under a bond or corporate undertaking subject to refund at
the expiration of such period wupon mnotice to the commission.
The commission shall determine whether the corporate under-
taking may be filed in liew of the bond. The utility shall keep
accurate, detailed accounts of all amounts received because of
such rates becoming effective under bond or corporate under-
taking subject to refund, specifying by whom and in whose
behalf such amounts were paid. In its final order relating to
such rate request, the commission shall direct the utility to
refund such portion of the increased rates which are found not
to be justified and which are collected during the time periods
specified, The commission shall provide for the disposition of
any funds not refunded, but in no event shall such funds accrue
to the benefit of the utility. The commission shall take final
action on the docket and enter its final order within 12 months
of the of ficial date of filing. Pending a final erder by the eom-
mission in any rate proeceding under this seebion; the eom-
missioh mey withiold eonsent to the operation of ell or emy
portion of the new rate sehedules; delivering to the utility ze-
questing sueh inerease; within 30 days; & zessen er writien
stetement of good eause for withholding its eoncent: Such eon-
sent shell not be withheld for & period lonmer than 8 menths
from the date of filing tie now sehedules: The new rates or
any portion not econsenbted to shall go inte effeat under bond ai
the end of sush period; bubt the eommission shall by ender
require sueh ubiliby to keep nceurste seeount in deteil of all
whomw and in whese behalf sueh amounis were peid; snd uson
shell by funther order require such wutiliby to zefund with
interest et & fair rete; 40 be determined by the eommission in
saeh manner as it may direet; such portion eof the inereased
rate or charge =5 bx its decision shell be found not justified;
Any portion of sueh refund not thus pefunded to peiroms er
eastomers of the ubility shell be refunded or disposed of
the utility es the commission mozx direet; however; ne
funds shell eeerue to the benefit of the ubility:

46} In no instonee is any repulated company ellowed fo pub
suspended »ates inte effcet more then one Hime in eny 12-
month period:
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Section 11.
read:

Section 367.082, Florida Statutes, is created to

367.082 Interim rates; procedure.—

(1) The commission may during any proceeding for a change
of rates, upon its own motion, or petition from any party or
by a tariff filing of a utility or a regulated company, author-
ize the collection of interim rates until the effective date of
the final order. Such interim rates may be based upon a test
period different from the test period used in the request for
permanent rate relief. To establish a prima facie entitlement for
interim relief, the commission, the petitioning party, the util-
ity, or the regulated company shzll demonstrate that the utility
or the regulated company is earning outside the range of rea-
sonableness on rate of return previously authorized by the
commission. This determination shall be based upon the rate
of return calculated in accordance with paragraph (a) or (b)
of subsection (5).

(2)(a) In a proceeding for an interim increase in rates,
the commission shall authorize within 60 days of the filing for
such relief, the collection of rates sufficient to earn a rate of
return at the minimum of the range of the last authorized
rate of return. The difference between the interim rates and
the previously authorized rates shall be collecied under bond
or corporate undertaking subject to refund with interest at a
rate ordered by the commission.

(b) In a proceeding for an interim decrease in rates, the
commission shall authorize within 60 days of the filing for
such relief the continued collection of the previously authorized
rates; however, revenues collected under those rates sufficient
to reduce the achieved rate of return to the maximum of the
last authorized rate of return shall be placed under bond or
corporate undertaking subject to refund with interest at a rate
ordered by the commission.

(¢) The commission shall determine whether corporate un-
dertaking may be filed in lieu of the bond.

(3) In granting such relief, the commission may, in an
expedited hearing but within 60 days of the commencement of
the proceeding, upon petition or upon its own motion, preclude
the recovery of any extraordinary or imprudently incurred
expenditures, or for good cause shown, increase the amount of
the bond or corporate undertaking.

(4) Any refund ordered by the commission shall be calcu-
lated to reduce the utility’s or the regulated company’s rate of
return during the pendency of the proceedingz to the same
level within the range of the newly authorized rate of return
which is found fair and reasonable on a prospective basis but
the refund shall not be in excess of the amount of the rev-
enues collected subject to refund and in accordsnce with para-
graph (b) of subsection (2). In addition, the commission may
require interest on the refund at a rate established by the
commission.

(8) The commission in setting interim rates or setting rev-
enues subject to refund shall determine the deficiency or excess
by applying:

(a) The rate of return for the utility or the regulated com-
pany for the most recent 12-month period which shall be
calculated by applying appropriate adjustments consistent with
those which were used in the u:ility’s or the regulated com-
pany’s most recent rate case, and annualizing ary rate changes
occurring during such period but based upon an average invest-
ment rate base; or

(b) The rate of return calculated in accordance with para-
graph (a) but based upon an end of period investment rate
base.

(6) Nothing in this section shall be construed to prohibit
the commission from authorizing interim rates for a utility
which does not have an authorized rate of return previously
established by the commission.

Section 12. Section 867.091, Florida Statutes, is amended
to read:

367.091 Rates; new class of service.—If any request for serv-
ice of a utility shall be for a new class of service not previously
approved provided for in the filinge reguired b s 367-041(2),
the utility may furnish the new class of servize and fix and
charge just, reasonable, and compensatory rates or charges
therefor. A schedule of rates or charges so fixed shall be filed
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‘with the commission within 10 days after the service is fur-
nished. The commission may approve such rates or charges
as filed or may approve such other rates or charges for the
new class of service which it finds are just, reasonable, and
compensatory.

Section 13.
read:

Section 367.101, Florida Statutes, is amended to

367.101 Charges for service availability.—

(1) The commission, by rule, may set standards for service
availability charges and service availability conditions. Charges
and conditions made by a utility shall be just and reasonable.
The commission shall, upon request or upon its own motion,
investigate agreements or proposals for charges and conditions
to be made by a utility for service availability. The commission
shall set just and reasonable charges and conditions for service
availability.

(2) Applications for approval of charges and conditions for
service availability shall be accompanied by o fee as provided
by 5. 367.141.

Section 14. Section 367.111, Florida Statutes, is amended to
read:

367.111 Service.—

(1) Each utility shall provide service to the territory de-

scribed in its certificate within a reasonable time. If the com-
mission finds that any utility has failed to provide service to
any person reasonably entitled thereto, or finds that extension
of service to any such person could be accomplished only at an
unreasonable cost and that addition of the deleted territory to
that of another utility company is economical and feasible, it
may amend the certificate to delete the territory not served or
not properly served by the utility, or it may rescind the certif-
icate. If utility service has mot been provided to any part of
the territory which a utility is authorized to serve, whether or
not there has been a demand for such service, within 5 years
after the date of authorization for service to such part, such
authorization may be reviewed and amended or revoked by the
commission.

(2) Each utility shall provide to each person reasonably en-
titled thereto such safe, efficient, and sufficient service as is
prescribed by the Florida Safe Drinking Water Act and the
Florida Air and Water Pollution Control Act, or rules adopted
pursuant thereto, or, if applicable, chapter 17-22, Florida Ad-
ministrative Code 10D-4; Flerida Administrative Cede
for Water Systems; end chapter 17-4; Floride Administrative
Code for Sewer Systems, but such service shall not be less
safe, less efficient, or less and sufficient than is consistent with
the approved engineering design of the system and the reason-
able and proper operation of the utility in the public interest.

S;ction 15. Section 367.121, Florida Statutes, is amended to
read:

367.121 Powers of commission.—

(1) In the exercise of its jurisdiction, the commission shall
have power:

(a) To prescribe fair and reasonable rates and charges,
classifications, standards of quality and measurements, and
to prescribe service rules end regulations to be observed by
each utility, except to the extent such authority is expressly
given to another state agency;

(b) To prescribe, by rule, uniform system and classification
of accounts for all utilities, which rules, among other things,
shall establish adequate, fair, and reasonable depreciation rates
and charges;

(c) To require such regular or emergency reports from a
utility, including but mnot limited to financial reports, as
the commission deems mnecessary, provided that if the com-
mission finds a financial report to be imcomplete, incorrect
or inconsistent with the uniform system and classification of
accounts, it may require a mew report or a supplemental report,
either of which the commission may require to be certified by
an independent certified public accountant licensed under chap-
ter 478 +the filing by eaeh utility of jodi end el
ether reasenably neeessary infermation;

(d) To require repairs, improvements, additions, and ex-
tensions to any facility, or to require the construction of a
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new facility, if reasonably mecessary to provide adequate
and proper service to any person entitled to service or if
reasonably mecessary to provide any prescribed quality of
service, the plant end egquipment of any utbiity
neeessery to promete the eonvenience and welfare of the publie
end seeure suffieient serwvies or faeilities for theose reason-
entitled thereto in the terribory; except that no utility

shall be required to extend its service outside the geographic
territory described in ilts certificate s territery, or make
additions to its plant or equipment to serve outside such its
territory, unless the commission shall first finds that the utility
is financially able to make such additional investment without
impairing its capacity to serve its existing customers enber
an order based upen findings establishing the finanecial abili
pairing its eapecity o serve ite existing eustomers end ite
ability to operate effidiently;

(e) To employ and fix the compensation for such examiners
and technical, legal, and clerical employees as it deems neces-
sary to carry out the provisions of this chapter;

(f) To adopt, by affirmative vote of a majority of the
commission, ibe ell rules and i reasonably neces-
sary and appropriate for the administration and enforcement
of this chapter; and

(g) To exercise all judicial powers, issue all writs, and do
all things necessary or convenient to the full and complete
exercise of its jurisdiction and the enforcement of its orders
and requirements; and:

(k) To order intercomnections of service or facilities be-
tween utilities, and to approve any plant capacity charges or
wholesale service charges or rates related thereto, provided
that the commission first finds that the utility is financially
able to make such additional investment as 18 required without
impairing its capacity to serve its ewisting customers.

(2) The commission or its duly authorized representatives
may, during all reasonable hours, enter upon any premises
occupied by any utility and set up and use thereon any el
necessary apparatus and appliance i for the purpose
of making investigations, inspections, examinations, and tests
and exercising any power conferred by this chapter. Such
utility shall have the right to be notified of and be represented
at dthe making of such investigations, inspections, examinations,
and tests.

Section 16. Seection 3867.122, Florida Statutes, is amended
to read:

367.122 Examination and testing of meters epplionees.—

(1) The commission may provide for the examination and
testing of all meters apphanees used for measuring any prod-
uct or service of a utility.

(2) Any customer or user may have any such meter epph-
enee tested by the utility upon payment of the fee fixed by
the commission.

(3) The commission shall establish reasonable fees to be
paid for testing such meters i on the request of the
customers. The fee shall be paid by the customer or user at
the time of his request. However, the fee shall be paid by the
utility and repaid to the customer or user if the meter apphanee
is found defective or incorrect to the disadvantage of the cus-
tomer or user in excess of the degree or amount of tolerance
customarily allowed for such meters i , Or as may
be provided for in rules and regulations of the commission. No
fee may be charged for any such testing done by the com-
mission or its representatives.

(4) The commission may purchase materials, apparatus,
and standard measuring instruments for such examinations
and tests.

Section 17.
read:

Section 367.123, Florida Statutes, is amended to

367.123 Service for resale—The commission may shell neé
require a utility to provide service for resale; but Provided,
however, before requiring the performance of services the
commission shall first find that the wutility is financially able
to make such additional investment as is required without im-
pairing its capacity to serve its existing customers. Any utility
which provides service for resale shall provide such service
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upon terms and conditions established by the commission, and
no utility shall discontinue such service without the approval
of the commission. In the event a governmental agency volun-
tarily enters into an agreement for resale, such agreement shall
provide that the service will not be discontinued without 90
days’ notice being given to the purchaser prior to discontinuing
such service. Nothing contained herein shall be construed to pro-
hibit the governmental agenecy from requiring adequate se-
curity being given to such agency to insure payments required
in the agreement.

Section 18. Section 367.181, Florida Statutes, is hereby re-
pealed.

Section 19. Section 367.141, Florida Statutes, is amended to
read:

-867.141 Fees.—Applications by utilities, made pursuant to
the provisions of s. ss: 367.041, s. 367.061, s. 367.071, and s.
367.081, s. 867.101, or s. 8367.171, shall be accompanied by a fee,
to be set by commission rule and to be based upon the existing
or proposed capacity of the system or extension, with the fol-
lowing limitations as fellews:

5 FErom I to 240 persens; $b6;

2) TErom 250 to 499 persens; $75+

(1)€3> From 1 599 to 999 persons, not more than $150;
) Erom L1000 te ;400 percens; $376+

) From 1550 to 2;400 persons; $600+

(2)46> From 1,000 2520 to 4,999 persons, not more than
$900;

(3)42 From 5,000 to 9,999 persons, not more than $1,5600;

(4)48)> Ten thousand or more persons, not more than $2,250.
Such fees shall be placed in the Public Service Regulatory Trust
Fund under the provisions of chapter 350.

Section 20. Section 367.151, Florida Statutes, is amended to
read:.

867.151 Gross receipts tax.—Each utility shall pay to the
commission a regulatory fee in the amount of 2.5 percent of
its gross operating revenues derived from intrastate business
pursuant to s. 850.78. Each govrnmental agency to which own-
ership or comtrol of a utility is transferred shall not be liable
for any fees owed the commission by the utility as of the date
of transfer.; en o before Marek 15 in cvery year; report to the
eemminsion; under oath of one of its officers; the totel amount
of the eress reeeipts derived by i in the immediabely
ing period of January I to Deeember 31; imelusive; from ubility
business done within this state. Eaeh utility whese ownership
or system is transferred in eny menner to e goverRmental
aseney shall within 30 days of the dete of tranmsfer; report
the tetal emeunt of gross zeceeipis derived by i during the
period from January 1+ to the date of transfer: In either evend;
et the time of so reperting; eaeh ubiliby shell pey to the eom-
mission @ gress reeeipts dax in the ameunt of 2:b pereent of
sueh sross reeeipts: However, whenever a purchase at wholesale
is made of any water or sewer service and a tax is paid or
payable thereon by the selling e utility and the szeh utility
purchasing such water or sewer service resells the same directly
to customers, the purchasing swek utility shall be entitled to,
and shall receive, credit on such taxes as may be due by it
under this section to the extent of the tax paid or payable upon
such water or sewer service by the utility persen; firm; ex eor
poration from whom such purchase was made. If any utility
fails to make such report and pay such tax, the commission,
after giving at least 5 days’ written notice to the utility, shall
estimate the amount of such gross receipts from such infor-
mation as it may be able to obtain from any source, add 10 per-
cent of the amount of such tax as a penalty, and proceed to
collect such tax and penalty, together with all costs of collection
thereof, in the same manner as other delinquent taxes are col-
lected. However, no penalty shall be added to the tax in the
event a return is made and the amount of the tax is paid before
the expiration of the time fixed in the notice given by the
commission. All such tax payments and penalties shall be placed
in the Florida Public Service Regulatory Trust Fund, as estab-
lished under the provisions of chapter 350. The commission may
audit such reports, and, upon demand, every utility shall submit
all of its records, papers, books, and accounts to the commission
or its representatives for audit.
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Section 21.
read:

367.161 Ineriminetion; vielatiensy Penalties.—-

3 A persen eelled upen to testify before the eommission
or one of its examiners shall nob bo exeused frem ansivering
on the ground or claimm thet his testimeony would tend do im-
eriminate hims bub no persen hazing se testifice: shall be prose-
euted or subjected {0 anx zenalby or forfeiture for or oh aceound
of any transaction; matter; or tkins conecerning whiek he mey
hawve testified or produced decumentary evidencve: Heowever, ne
person so iestifyizs shall be ewempted f£rom prosceution or
punishment for perjurs in so testifying:

42} If any utility, by any authorized officer, agent, or em-
ployee, shell knowingly refuses refuse to comply with, or will-
fully wviolates wielate, any provision of this chapter or any
lawful z=te, rule or reguletion; crder of; direetion;
requitoment preseribed by i

Section 367.161, F'orida Statutes, is amended to

; demand; o
the commission, such utility shall
incur a penalty for each such offense of not more than $5,000,
to be fixed, imposed, and collected by the commission. However,
any penalty assessed by the commission for wviolation of s.
867.111(2) shall be reduced by any penalty assessed by any
other state agency for the same wiolation. Eac1 day that said
refusal or violation continues shall constitute a separate of-
fense, Each penalty shall be a lizn upon the real and personal
property of the utility, enforceab'e by the commission as statu-
tory liens under chapter 85. The proceeds frcm the enforce-
ment of any such lien shall be deposited in the general revenue
fund of the state.

Section 22. Section 367.171, Jflorida Statutes, is amended
to read:

367.171 Effectiveness of this chapter.—

(1) The provisions of this chapter shall become effective in
a county of this state upon the adoption of a resolution by
the board of county commissicners of such county, or, in
counties operating under a couniywide charter, by the appro-
priate board, declaring that such county is subject to the pro-
visions of this chapter. Any board of county commissioners
adopting such resolution shall immediately notify the com-
mission of its adoption and subrit the resolution to the com-
mission. A county, after 4 coniinuous years under the com-
mission’s jurisdiction, may by resolution or ordinance rescind
any prior resolution or ordinance imposing commission juris-
diction and thereby exclude itseif from the provisions of this
chapter, except the county may not exclude itself from the provi-
stons of this section.

(2)(a) Within 30 days after this chapter becomes applicable
to a county, each utility shall register by filing; with the com-
mission a written statement setting forth the full legal name
of the utility, its mailing address, and a brief description of its
area of service.

(b) On the day this chapter becomes applicable to any
county, any utility engaged in the operation or construction
of a system shall be entitled tc receive a certificate for the
area served by such utility on the day this chapter becomes
applicable to it if, within 90 days, the utility v7ill make appli-
cation by filing with the commission:

1. A map of its existing system or system under construc-
tion; end
2. A description of the area served by the system; and:

3. A tariff listing all rates and charges and such o_th_er fi-
nancial information as may be required by thz commission.

Such application shall be accompanied by a fee as provided by
s. 367.141.

(¢) Before the commission issues a certificate under
paragraph (b), it shall establish the amount of money prudently
invested in property of the utilily which property is used and
useful in the public service, shall establish other elements
of the rate base, and shall set and approve rates pursuant
to s. 367.081.

2)-tar)- In econsidaration of the advisery opinien of the
Supreme Court of Florida to the Governor on Mey 14; 3060;
responding o the Governowls request for the court’s opinion
upen & question effeeting the exeeubive powere end duties; @8
aeuthezized by & I{e); Ark IV, State Consbitution; the eourt
found; inter alia; that the Legislature of the State of Fleride
is vested with inherent pewer to prevent unjus; diserimination
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and exeessive eharges by persons engeged in comnon eaFriage
and providing other serviee of o publie neture: Thus; the
Legislaturse has inherent suthority te ereate and empevwer &
publie utilities comwmicsion end impese upom it
and autheority for repulation of water and sewer ubilities
eerbain arens of this stater

(3)4%> In consideration of the variance of powers, duties,
responsibilities, population, size of municipalities of the several
counties and that every county varies from every other county
and thereby affects the functions, duties, and responsibilities
required of its county officers and the scope of responsibilities
which each county may, at this time, undertake, the Counties
of Alachua, Baker, Bay; Bradford, Calhoun, Charlotte, Citrus;
Collier, Columbia, Dade, DeSoto, Dixie, Escambia, Flagles;
Gadsden, Gilchrist, Glades, Gulf, Hamilton, Hardee, Hendry,
Highlands, Hillsborough, Holmes, Indian River, Jefferson, La-
fayette, Leon, Levy, Liberty, Madison, Manatee, Marion, Martin,
Monzxoe; Okaloosa, Okeechobee, Polk, St. Johns, Sarasota, Semi-
nele; Sumter, Suwannee, Taylor, Union, Wakulla and Washing-
ton are excluded from the provisions of this chapter until
such time as the board of county commissioners of such counties,
acting pursuant to the provisions of subsection (1), shall make
this chapter applicable to such county or until the Legislature
shall, by appropriate act, remove one or more such counties
from this exclusion.

(4) As of the day a utility is mo longer regulated by the
commission under this chapter, each such utility engaged in
the operation or construction of a system shall be entitled
to receive a certificate from the county in which it is located
and operating for each area for which such utility held a
certificate from the commission on the day it becomes subject
to regulation by the county. The utility will make application
by filing with the governing body of the county:

(a) A map of ils existing system or system under construc-
tion; : i

(b) A certified copy of the certificate issued by the com-
mission, including a legal description of the area for which
the certificate was issued;

(¢c) A tariff, listing all rates and charges then in effect,
which shall remain in effect until thereafter lawfully changed;

(d) A copy of the utility’s operating regulations and pro-
cedures. then in effect which shall remain in effect until there-
after lawfully changed; and

(e) The utility’s then current rate base which shall then
continue to be that utility’s rate base until thereafter law-
fully changed.

(5) Upon a utility becoming subject to regulation by a
county, all cases in which the utility is a party then pending
before the commission, or in any court by appeal from any
order of the commission, shall remain within the jurisdiction
of the commission or court until disposed of in accordance
with the law in effect on the day such case was filed by any
party with the commission or initiated by the commission,
whether or mot the parties or the subject of any such case
relates to a utility in a county wherein this chapter no longer
applies.

(6) Any county in which utilities as herein defined were
regulated by the commission on or after January 1, 1980,
which subsequently cease to be so regulated, shall within 90
days of said cessation of commission regulation, adopt and
follow as minimum standards of regulation, the provisions of
8. 367.081, except for s. 367.081(4)(a), and s. 367.082, except
that the word “commission’”’ shall be read as “the governing
body of such county” where the context implies or admits. The
authorized rate of return shall be mo less than the weighted
cost of the utility’s capital, including debt and equity.

Sdection 23. Section 367.191, Florida Statutes, is created to
read:

367.191 Abandonment.—It is the intent of the Legislature
that water or sewer service to the customers of a utility shall
not be interrupted by the abandonment or placement into re-
ceivership of the utility. To that end:

. (1) No person, lessee, trustee, or receiver owning, operat-
ing, managing, or controlling a utility shall abandon the utility
without giving 30 days’ prior notice to the county or counties
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in which the utility is located and to the commission, Anyone
who violates the provisions of this subsection is guilty of a
misdemeanor of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. Each day of such abandon-
ment shall constitute a separate offense. In addition, such act
is a violation of this chapter, and the commission may impose
upon the utility a penalty for each such offense of not more
than $5,000 or may amend, suspend, or revoke its certificate;
each day of such abandonment without prior notice shall con-
stitute a separate offense.

(2) After receiving .such notice, the county, or counties
acting jointly if more than one county is affected, shall peti-
tion the circuit court of the judicial circuit where such utility
is domiciled to appoint a receiver, which may be the governing
body of a political subdivision or any other person deemed
appropriate. The receiver shall operate the utility from the
date of abandonment until such time as the receiver disposes
of the property of the utility in a manner designed to con-
tinue the efficient and effective operation of utility service.

(3) The notification to the commission under subsection
(1) ‘shall be sufficient cause for revocation, suspension, or
amendment of the certificate of the utility as of the date of
abandonment. The receiver operating such utility shall be
considered to hold a temporary authorization from the com-
mission, and the approved rates of the utility shall be deemed
to be the interim rates of the receiver until modified by the
commission.

Section 24. All certificates and authorizations valid on
the effective date of this act shall remain in full force and
effect. Henceforth all certificates and authorizations shall be
applied for and renewed in accordance with this act.

Section 25. Notwithstanding the provisions of the Regula-
tory Reform Aect of 1976, as amended, sections 367.011,
367.021, 367.022, 367.031, 367.041, 367.051, 367.061, 367.071,
367.081, 367.091, 867.101, 367.111, 367.121, 367.122, 367.128,
367.141, 367.151, 867.161, and 367.171, Florida Statutes, shall
not stand repealed on July 1, 1980, as scheduled by such act,
but said sections, as amended, are hereby revived and readopted.

Section 26. Chapter 367, Florida Statutes, shall stand re-
pealed on July 1, 1986, and shall be reviewed by the Legis-
latum:,i gursuant to the Regulatory Reform Aect of 1976, as
amended.

Section 27. This act shall take effect on July 1, 1980, ex-
cept that, if this act becomes a law after such date, it shall
operate retroactively to such date. '

Amendment 2—On page 1, strike entire title and insert:

A bill to be entitled An act relating to the Water and
Sewer System Regulatory Law; reviving, readopting, and amend-
ing ss. 367.011, 367.021, 367.022, 367.031, 367.041, 367.051, 367.-
061, 367.071, 367.081, 367.091, 367.101, 367.111, 367.121, 367.-
122, 367.123, 867.141, 367.151, 367.161, and 367.171, Florida
Statutes; clarifying legislative intent; providing definitions;
modifying exemptions; modifying the certification require-
ment; modifying provisions relating to application for a
certificate; modifying provisions relating to issuance of
a certificate; modifying provisions relating to extension
of service and amendment of certificate; modifying pro-
visions relating to sale or transfer of certificates, facilities,
or organizational control; providing for establishment of rate
base upon sale or transfer; modifying provisions relating to
fixing and changing of rates and relating to rates for new
classes of service; providing for the setting, by rule, of stand-
ards for service availability charges and conditions; authorizing
the Public Service Commission to amend or revoke a certificate;
clarifying meaning of “safe, efficient, and sufficient service”;
modifying the powers of the commission; authorizing the com-
mission to order certain interconnections of service or facili-
ties and to approve plant capacity charges, wholesale service
charges, or rates; providing for examination and testing of cer-
tain equipment; authorizing the commission to require a utility
to provide service for resale; repealing s. 367.131, Florida Stat-
utes, relating to judicial review; providing for application fees
to be set by rule; modifying provisions relating to gross re-
ceipts tax; modifying provisions relating to violations; pro-
viding penalties; authorizing boards of county commissioners to
rescind jurisdictional resolutions; providing for filing of fi-
nancial information; providing for setting and approving rates;
creating s. 367.0225, Florida Statutes; providing for deter-
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mination of official filing dates; creating s. 367.082, Florida
Statutes; providing for interim rates; creating s. 867.191, Flor-
ida Statutes; providing for abandonment of a utility and for
placement of a utility in receivership; providing for the va-
lidity of existing certificates and authorizations; providing
for repeal and legislative review of the act; providing a retro-
active effective date.

On motions by Senator Vogt, the Senate concurred in the
House amendments.

CS for SB 297 passed as amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas—39

Mr. President Frank Maxwell Steinberg
Anderson Gordon MeClain Stuart
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Carlucei " Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Searborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner

Nays—None

The bill was ordered engrossed and then enrolled.

Messages from the House containing Senate Bills 348, 347,
843, 333, and 346 and 349 were referred to the Committee on
Commerce.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with 2 amendments—

By Senator Stuart—

SB 721—A bill to be entitled An act relating to unemployment
compensation; creating part 1 of chapter 443, Florida Statutes,
“General Provisions,” consisting of ss. 443.011, 443.021, 443.031,
443.041, 443.051, 443.061, and 443.071, Florida Statutes, relating
to short title, declaration of public policy, rule of liberal con-
struction, waiver of rights, fees, and privileged communications,
benefits not alienable, saving clause, and penalties; creating
part II of chapter 443, Florida Statutes, “Definitions,” consist-
ing of s. 443.081, Florida Statutes, defining terms for purposes
of the chapter; creating part III of chapter 443, Florida Stat-
utes, “Individual Benefits and Eligibility,” consisting of s..
443.091, 443.101, and 443.111, Florida Statutes, relating to
benefit eligibility conditions, disqualification for benefits, and
payment of benefits; creating part IV of chapter 443, Florida
Statutes, “Employer Coverage and Contributions,” consisting
of ss. 443.121, 443.131, and 443.141, Florida Statutes, relating
to employing units affected, contributions, and collection of
contributions; creating part V of chapter 443, Florida Statutes,
“Claims Procedures and Appeals,” consisting of s. 443.151, Flor-
ida Statutes, relating to procedure concerning claims; creating
part VI of chapter 448, Florida Statutes, “Administration,” con-
sisting of ss. 443.161, 443.171, 443.181, 443.191, 443.201, 443.211,
and 443.221, Florida Statutes, relating to administrative organi-
zation, powers, duties and rules of the Division of Employment
Security of the Department of Labor and Employment Security,
the Florida State Employment Service, the Unemployment
Compensation Trust Fund, nonliability of the stale, the Em-
ployment Security Administration Trust Fund, and reciprocal
arrangements with other states or with the Federal Govern-
ment; amending ss. 20.171(5)(f) and (1), 120.57(1)(a), and
215.22(10) and (11), Florida Statutes, to conform cross ref-
erences; repealing all of present chapter 448, Florida Statutes,
gelating to unemployment compensation; providing an effective

ate.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

. Amendment 1—On page 133, line 17, insert: Section 9. The
renumbering and reorganization of chapter 443 accomplished
by this act shall not be construed to alter, amend, or repeal any
substantive amendments to existing chapter 443, Florida Stat-
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utes, enacted during the 1980 Legislative Session. The Division
of Statutory Revision of the Joint Legislative Management
Committee is directed to incorporate any substantive amend-
ments to existing chapter 443, Florida Statutes, into the re-
numbering and reorganization accomplished by this act.

Renumber subsequent sections.
Amendment 2—On page 2, line 18 in title, insert: directing

the Division of Statutory Revision to incorporate substantive
amendments into the renumbered and reorganizad act;

On motions by Senator Stuart, the Senate concurred in the
House amendments.

SB 721 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas-—-33

Mr. President Frank McClain "Thomas
Anderson Gordon MecKnight "Tobiassen
Barron Gorman Myers "rask
Beard Grizzle Neal Yogt
Carlucei Henderson Peterson ‘Ware
Chamberlin Hill Poole Winn
Childers, D. Jenne Scott

Childers, W. D, Johnston Steinberg

Fechtel Maxwell Stuart

Nays-—None

Votes after roll call:
Yea—Hair, Holloway
The bill was ordered engrossed and then enrolled.

SPECIAL ORDER

CS for CS for SB 1104, by the Committee on Ways and
Means, was read the first time by title and CS for SB 1104
and SB 1104 were laid on the table.

On motions by Senator Peterson, by two-thirds vote HB 1796
was withdrawn from the Commiitees on Education and Ways
and Means. ;

On motion by Senator Peterson, without objection, HB 1796
was substituted for CS for CS for SB 1104.

Further consideration of HB 1796 was deferred.

HB 161—A bill to be entitled An act relating 1.0 the Beverage
Law; amending ss. 561.15(1), 562.11 and 562.111, Florida Stat-
utes; prohibiting the consumpticn or possession of alcoholic
beverages by persons under age 19 and the selling or serving
of alcoholic beverages to such ersons; providing that such
persons shall not be licensed undar the Beverage Law; amend-
ing s. 743.07(1), Florida Statutes, relating to rights of persons
18 and older, to provide an exemption for the Beverage Law;
providing an effective date.

—was read the second time by title.

Senator Chamberlin moved the following amendment which
was adopted:

Amendment 1—On page 2, line 20, after the word “license”
insert: , identification card with photograph as issued by the
Division of Motor Vehicles pursuant to s. 322.051 or other com-
parable identification which bears a photograph and which was
issued by an agency of the Federul Government or of any state
government,

Senator Chamberlin moved the following amendment which
failed:

Amendment 2—On page 2, line 5, after “pramises” insert:
, except that nothing herein contained shall preclude any
establishment licensed by the Division of Alcoholic Beverages
and Tobacco which license authorizes the wvendor to sell alco-
holic beverages for consumption ¢n the premises only from the
sale, preparation, or service of alcoholic beverages on the
licensed premises to any person 18 years of age or older.
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Senator Stuart moved the following amendment which was
adopted:

Amendment 3—On page 4, line 1, insert a new section:
Section 4. Section 562.113, Florida Statutes is created to
read:

562.113 Active duty military personnel; exception.—Not-
withstanding the provisions of ss. 562.11 and 562.111, a licensee
may sell aleoholic beverages to any person who is on active
duty in the armed forces of the United States, who presents
a valid United States military identification, and who is 18
years of age or older.

Renumber subsequent sections.

The vote was:

Yeas—26

Mr. President Frank MacKay Tobiassen
Anderson Gordon Myers Vogt
Barron Grizzle Searborough  Ware
Beard Hair Secott Williamson
Chamberlin Hill Skinner Winn
Childers, W. D. Holloway Stuart

Dunn Jenne Thomas

Nays—12

Carlucet Gorman McClain Poole
Childers, D. Henderson McKnight Steinberg
Fechtel Maxwell Peterson Trask

Senator Myers moved the following amendments which were
adopted:

Amendment 4—On page 4, between lines 11 and 12, insert:

Section 5. Subsection (1) of section 562.45, Florida Statutes,
is amended to read:

562.45 Penalties for violating Beverage Law.—

(1) Any person willfully and knowingly making any false
entries in any records required under the Beverage Law or
willfully violating any of the provisions of the Beverage Law,
concerning the excise tax herein provided for shall be guilty
of a misdemeanor of the first degree £elony of the third degres,
punishable as provided in s. 776.082, s. 775.083, or s. 775.084.
It is unlawful for any person to violate any provision of the
Beverage Law, and any provision of the Beverage Law for
which no penalty has been provided shall be guilty of a mis-
demeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083; provided, that any person who shall have
been convicted of a violation of any provision of the Beverage
Law and shall thereafter be convicted of a further violation
of the Beverage Law, shall, upon conviction of said further
offense, be guilty of a misdemeanor of the second degree feleny
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(Renumber subsequent sections.)

Amendment 5—On page 1, line 12, after the word “law;” in-
sert: amending s. 662.45 (1), Florida Statutes; providing for
reduction of certain penalties for violation of the beverage law;

On motion by Senator Don Childers, by two-thirds vote HB
161 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—39

Mr. President Frank MacKay Steinberg
Anderson Gordon Maxwell Stuart
Barron Gorman MecClain Thomas
Beard Grizzle McKnight Tobiassen
Carlucei Hair Myers Trask
Chamberlin Henderson Neal Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner

Nays—None
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Vote after roll call:
Yea to Nay—Gordon

On motion by Senator Don Childers, the rules were waived
and HB 161 was ordered immediately certified to the House.

Special Guests

Senator Anderson introduced to the Senate Lee Roy Selmon
of the Tampa Bay Buccaneers who addressed the Senate briefly.

On motion by Senator Henderson, the rules were waived and
the following representatives of the Most Worshipful Grand
Lodge of Free and Accepted Masons of the State of Florida
were admitted to the floor and escorted to the rostrum: Lynn
Pierce Blitch, Grand Master; Mallory E. Horne, Grand Orator;
and Edward S. Jaffry, District 5 Deputy Grand Master. Former
Senator and President of the Senate Horne introduced Grand
Master Blitch who expressed appreciation to the Senate for
the tribute recently given the Masons by the Legislature in
commemoration of their sesquicentennial year which is being
offifially celebrated with appropriate ceremonies in Tallahassee
on July 19.

SPECIAL ORDER, continued

The Senate resumed consideration of—

HB 1796—A bill to be entitled An act relating to educational
capital outlay; adding a new subsection (2) to s. 236.25, Florida
Statutes, to authorize district school boards to levy up to 2
mills ad valorem tax for specified purposes; amending s. 236.-
081(6) (c), Florida Statutes, relating to allocations from the
Florida Education Finance Program, to conform; creating s.
200.066, Florida Statutes; specifying procedures for levying
such millage; providing for notice and hearings; providing a
penalty for failure to comply; providing appropriations for
specified capital outlay projects from the Public Education
Capital Outlay and Debt Service Trust Fund to the district
school boards, the Board of Regents, community college boards
of trustees, and the Florida School for the Deaf and Blind;
providing amount to equalize up to 1 mill of capital outlay
millage; providing appropriations from the General Revenue
Fund to various educational agencies for specified projects;
amending s. 203.01, Florida Statutes; requiring monthly re-
ports and payments of the tax on gross receipts for utility
services; amending s. 215.61(3), Florida Statutes; requiring the
State Board of Education to utilize the average annual amount
of revenue collected for the 24 months preceding the last collec-
tion known by the Legislature that authorizes the bond issue in-
cluded in the Public Education Capital Outlay and Debt Service
Trust Fund appropriation in determining the amount of bonds
which can be serviced by the gross receipts tax; providing an
effective date.

—which was read the second time by title.

Senator Peterson moved the following amendment:
Amendment 1—Strike all after the enacting clause and insert:

Section 1.
read:

235.002 Intent.—The intent of the Legislature is:

(1) To guarantee to each student in the Fleride public
district school edueation system the availability of an educational
environment appropriate to his educational needs which is sub-
stantially equal to that available to any similar student, not-
;vithstanding geographic differences and varying local economic

actors.

Section 235.002, Florida Statutes, is amended to

(2) To provide facilities to adequately meet post-secondary
education needs, including area wocational-technical centers,
community college facilities, and state universily facilities.

(8) To provide facilities for other educational institutions
and agencies, including the Florida School for the Deaf and
the Blind and the Division of Blind Services. ,

(4)42)> To utilize, as far as practicable, innovative designs,
construction techniques, and financing mechanisms in building
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educational facilities for the purpose of reducing costs, creat-
ing a more satisfactory educational environment, and reducing
the amount of time necessary for design and construction to
fill unmet needs.

(5)48> To provide a systematic mechanism whereby educa-
tional facilities construction plans can meet the current and
projected needs of the public education system population as
quickly as possible by building uniform, sound educational en-
vironments and to provide a sound base for planning for edu-
cational facilities needs.

(6)¢4 To provide a systematic plan for educational con-
struction whereby sites may be acquired, educational require-
ments formulated, and architectural plans and specifications
developed so as to proceed immediately with the construction
of educational facilities when funds are made available.

Section 2. Section 235.01, Florida Statutes, is amended to
read:

235.01 Purpose.—The purpose of this chapter is to authorize
state and local officials to cooperate in establishing and main-
taining educational facilities plants that will provide for meeb
public educational needs throughout the state and mcet the in-
tent of the Legislature as described in s. 285.002 in prometing

intelleetunl develop-

the health; comfort; and the moral and i
ment of studenter

Sgction 3. Section 285.011, Florida Statutes, is amended to
read:

235.011 Definitions.—Notwithstanding the provisions of s.
228.041, the following terms shall be defined as follows for the
purpose of this chapter:

(1) “Improved educational environment” means the improve-
ments to existing educational facilities, such as altering, re-
modeling, improving, renovating, or repairing, which are neces-
sary to maintain the educational plant ettain the i
student station standerds.

(2) “Relocatable facility” means an eduecational facility
which has been designed to incorporate the following elements:

(a) Portability;

(b) Reconstructibility;

(c) Demountability;

(d) -Durability of components;

(e) Simplicity of components;
- (f) Flexibility of interior spatial relationships;

(g) Adaptability to solar energy systems;

(h) Minimum foundation work;

(i) Interfaceability. with existing, conventional construction;
and

(i) Maximum recoverability of components when the fa-
cility is relocated.

(3) “Satisfactory educational facility” means a facility which
has been recommended for continued use by an educational plant
survey or which has been classified as satisfactory in the state
inventory of educational facilities.

(4) “Educational facilities” means the buildings and equip-
ment that are built, installed, or established to serve educa-
tional purposes and which may lawfully be used.

(5) “Educational plant” comprises all the physical features
incident to, or necessary to accommodate, students, arné teachers,
and administrative and auwxiliary services and the activities of
the educational program of each plant.

(6) “Educational plant survey” means a systematic study
of present educational plants and the determination of future
needs to provide an appropriate educational program for each
student; eonducted by ox by the depextment.

dents in exeess of tho existing student stations:

(7)48> “Projected plant need” means the sum of the fol-
lowing estimated factors:
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(a) Construction costs;

(b) Legal and administrative costs;
(¢) Architectural fees;

(d) Energy conservation costs,

44} Gosts of eorreeting deficicneies whieh produee unsefe;
unhealthy; or unsenitary envirormeniss eir eeaditioning; re-
moedeling+ and renovations:

(e) Cost of new furniture and equipment for new con-
struction;

(f) Cost of site improvement; and

(g)

(8)48) “Board,” unless otherwise specified, means a district
school board, a community college board of trusiees, the Board
of Regents, or the Board of Trustees for the Florida School
for the Deaf and the Blind. The term “board” does not include
the State Board of Education. '

(9) “Participating agency” means any board or agency re-
ceiving funds appropriated from the Public Education Capital
Outlay and Debt Service Trust Fund. -

(10) “Capital project” for the purposes of Article XII of
the State Constitution, means sums of money appropriated
from %o the Public Education Carital Outlay and Debt Service
Trust Fund for the state system of public education.

(11) “Housing index” is the relationship between the dis-
trict-wide educational space meeded, and the amount of edu-
cational space needed, or in excess, by school within the district.
“Housing index? is the reletionship between the number of
students to be housed and the number of student sbetions ze-
gaired to adequately house suek students:

(12) A “student station” is tae appropriate area and en-
vironment necessary for a student to engage in educational
learning activities appropriate to his needs and shall include,
but not be limited to, classroom, teaching, voeational and ocecu-
pational laboratory, library, and cafeteria space, as deter-
mined by rules of the State Board of Education.

_(18) The “5-Year Long Range Plan” is the document out-
lining the plan to meet the educational needs jor the next 5
years, based on the recommendations of the educational plant
survey.

(14) The “State System of Public Education” includes:
(a)
(b)
(e)
(d)
(e)

(15) “Remodeling” means to change existiny facilities by
rearrangement of spaces and their uses.

. (18) “Renovation” means to upgrade existing facilities by
installation of or replacement of materials and fixed equip-
ment, including building systems such as electricil, mechanical,
ete.

(17) “Maintenance and repair’ means the upkeep of prop-
erty or equipment.

Section 235.016, Florida Statutes, is amended to

Cost of site acquisition,

Public school districts.

Community colleges.
State universities.
The Florida School for the Deaf and the Blind.

Division of Blind Services.

Section 4.
read:

235.016 Duties and responsibi ities of the associate com-
missioner.—The duties and responsibilities of the associate
commissioner shall include, but not be limited o, the follow-
ing:

(1) To recommend rules for tte operation of the programs
and activities of the office for consideration by the State
Board of Education:: ;

(a,_)_. To require participating agencies to submit plans and
specifications for new educational facilities construction or the
improvement of existing structures.
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(b) To approve or disapprove, for reasons shown, the pur-
chase of, or the leasing of, sites for educational purposes by
the boards and plans and specifications for new educational
facilities comstruction or the improvement of ewisting struc-
tures on sites as submitted.

(¢c) To authorize and request, when there is a clear and
present danger to life and safety, county and municipal gov-
ernments, in cooperation with boards, to construct and main-
tain sidewalks or bicycle trails within a 2-mile radius of each
educational facility within the jurisdiction of the local govern-
ment.

(d) To define approved capital expenditures which shall be
paid by the state.

(e) To develop the techniques to be used in the bidding and
construction of projects.

(f) To require analyses of locally available materials in
relation to economy, ready availability, and speed of construc-
tion.

(g9) To determine the roles of the different state and local
government agencies, including planning commissions, in the
planning, design, and construction of educational facilities and
improvements, to insure inclusion of services and programs
for community centers that can appropriately be provided on a
single site for the purpose of meeting current and future needs
of the community to be served.

(k) To insure as far as practicable that there be as much
participation as possible by local personnel in determining pro-
grams and activities. Local initiative should be encouraged and
utilized in order that the meeds of local communities be met,
as far as practicable, when constructing new educational facili-
ties or making additions or improvements to existing facilities
in the community.

(2) To recommend for employment staff sufficient to carry
out all the functions and responsibilities of the office as here-
in provided.

(8) To organize the staff in the most efficient way to
carry out the duties, responsibilities, programs, and functions
of the office effectively and to insure that the intent of the
legislature is implemented.

(4) To submit to the commissioner an annual report on the
status projeeted needs of educational facilities construction and
capital improvements for each fiscal year end o recommend &
saggested levsl of funding to be presented by the ecommissioner
$o the State Board of Edueation.

(5) To submit to the commissioner an annual report of
the status of the Public Education Capital Outlay and Debt
Service Trust Fund and the School District and Junior Col-
lege District Capital Outlay and Debt Service Trust Fund. Fo
zeview all reguests for construetion and eapitel improvemend
funds and to make recommendetions to the iget
eerning approvel end funding:

(6) To administer the Public Education Capital Outlay and
Debt Service Trust Fund.

COHIMISHIONer €oh-

(?) To develop, review, update, and revise a mandatory,
uniform building code for educational facilities construction and
capital improvement; and to recommend appropriate rules for
the implementation of the code to be adopted by the State
Board of Education.

(8) To coordinate each participating agency’s Educational
Plant Survey and provide expertise in the following areas;

(a) Architectural/engineering;

(b) Educational programs;

(¢) Educational facilties;

(d) Regional planning; and to document the determination

of future needs resulting thereof subject to approval of the
State Board of Education.

~ (9)46> To perform such other functions as may be required
by the commissioner, state board rules, or law,

Section 5. Section 235.017, Florida Statutes, is created to
read: : ‘
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235.017 Duties and responsibilities of the associate deputy
commissioner of education.—The duties and responsibilities of
the associate deputy commissioner shall include, but not be
limited to, the following:

(1) To develop and recommend, for budgeting purposes,
space-size and ufilization standards for all space categories
for participating agencies, for approval by the State Board of
Education. Public education capital outlay funds appropriated
by the Legislature shall not be distributed until such standards
have been approved.

(2) To coordinate with the Executive Office of the Gover-
nor, pursuant to the provisions of chapter 216, the submission
of b-year educational fixed capital outlay budget requests from
all participating agencies.

(3) To prepare and recommend a 5-year integrated, compre-
hensive educational fixed capital outlay budget request and
suggested level of funding for each fisecal year, to the State
Board of Education for submission to the Executive Office of
the Governor, pursuant to chapter 216.

(4) To prepare and issue, in cooperation with the office
and participating agencies, definitions, formats, and policies
concerning the maintenance of accurate educational facility
inventory records; and to require that all participating agen-
cies maintain such records.

Section 6. Section 235.018, Florida Statutes, is amended to

read:
235.018 Delegation of review and approval authority.—

(1) The Office of Educational Facilities Construction may
delegate its review, approval, and inspection process as required
in subsection 235.26(5) to a board if:

(a)43> The board has satisfactorily demonstrated that it
is competent to inspect and approve plans for educational fa-
cilities.

(b)42)» Such plans and facilities conform with the Uniform

]23515iléiing Code for Public Education Facilities, as required in s.
.26.

(c)€3> The plans and specifications for an educational fa-
cility have been prepared by, and reflect the seal of, a Florida-
registered architect or a Florida-registered professional engi-
neer and such architect or engineer certifies that the documents
comply with the provisions of this chapter and all applicable
rules of the State Board of Education.

(2) The office may delegate its review, approval and in-
spection process as required in 8. 285.26(5) to the Department
of General Services.

Sgction 7. Section 235.02, Florida Statutes, is amended to
read:

236.02 Use of buildings and grounds.—A The board; inelud-
ing the Beard of Regents; may permit the use of educational
facilities and grounds for any legal assembly or for community
use centers or may permit the same to be used as voting places
in any primary, regular, or special election. The board shall
adopt rules necessary to protect educational facilities and
grounds when used for such purposes.

Sg,ction 8. Section 235.04, Florida Statutes, is amended to
read:

235.04 Disposal of property.—

(1) REAL PROPERTY.—Subject to rules of the state board,
a the board may dispose of any land or real property which
is by resolution of such board determined to be unnecessary for
educational purposes. The board shall take diligent measures
to dispose of educational property only in the best interests of
the public.

(2) TANGIBLE PERSONAL PROPERTY.—Tangible per-
sonal property which has been properly classified as surplus by
a tke board shall be disposed of in accordance with the pro-
cedure established by chapter 274. However, the provisions of
chapter 274 shall not be applicable to a motor vehicle used in
driver education to which title is obtained for a token amount
from an automobile dealer or manufacturer. In such cases, the
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-disposal of the vehicle shall be as prescribed in the contractual
aﬁrel;amegt between the automotive agency or manufacturer and
the board.

Section 9.
read:

235.05 Right of eminent domain.—

. (1) There is conferred upon the school board in each of
the several districts in the state the authority and right to
take private property for any public school purpose or use
when, in the opinion of the school board, such property is
needed in the operation of any or all of the publie schools within
the district, including property needed for any school purpose
or use in any school district or districts within the county.
The absolute fee simple title to all property so taken and ac-
quired shall vest in the school board of such district, unless
the school board seeks to appropriate a particular right or
‘estate in such property.

.. (2) The board of trustees may exercise the right of eminent
domain as provided in s. 240.219(3)(f) .

(3) The Board of Regents may exercise the right of emi-
nent domain as provided in s. 240.217.

Section 10. Subsection (1) of section 235.055, Florida Stat-
utes, is amended to read:

Section 235.05, Florida Statutes, is amended to

235.055 Construction of facilities on leased property; con-
ditions.— '

(1) Boards? mel-u»dm-g the Board of Regents; are authorized,
when such action is approved by the commissioner Departmenst
of Bdueation, to construct educational facilities on land which
is owned by a federal, state, county, or municipal governmental
agency, after the board has acquired from the owner of the
land a long-term lease for the use of this land for a period
of not less than 40 years or the life expectancy of the perma-
nent facilities constructed thereon, whichever is longer.

Sgction 11. Section 235.056, Florida Statutes, is created to
read:

235.056 Lease of educational facilities.—

(1) Boards are authorized, when such action is approved
by the commissioner, to lease educational facilities which have
been declared surplus by an educational plant survey, to a
federal, state, county or municipal governmental agency or
to a'rflay public nonprofit agency for the benefit of the com-
munity.

T (2) When such action is approved by the office, a board
;r}ay enter into a 1-year lease for surplus edueational facili-
1€8." -

Section 12. Subsection (1) of 'section 235.06, Florida Stat-
utes, is amended to read:

235.06 Safety and sanitation standards and inspection of
property.—The State Board of Education is empowered and
directed to adopt rules prescribing standards for the safety
and health of occupants of educational plants as a part of the
State Uniform Building Code for Public Educational Facilities
Construction as provided in s. 235.26. These standards shall be
used by all public agencies when inspecting public educational
facilities. In accordance with such standards, each board shall
prescribe policies and procedures establishing a comprehensive
program of safety and sanitation for the protection of occu-
pants of public educational facilities. Such policies shall contain
procedures for periodic inspections as prescribed herein and for
withdrawal of any educational plant, or portion thereof, from
use until unsafe or unsanitary conditions are corrected or
removed.

(1) PERIODIC INSPECTION OF PROPERTY BY THE
BOARD.—Each board shall provide for period inspection of
each educational plant at least once during each fiscal year
to determine compliance with standards of sanitation and
safety prescribed in the rules of the state board. Such inspec-
tion shall be conducted by qualified employees of the board or,
in the alternative and upon approval of the board, by architects
or engineers licéensed to practice in Florida or by appropriate
state or local public agencies. A copy of each inspection report
shall be forwarded to the commissioner Department of Eduea-
tien. A copy of the fire safety inspection report only shall
be forwarded to the State Fire Marshal and to the commissioner.
If major deficiencies are noted in any inspection, the board shall
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either take action to promptly correct such deficiencies or with-

draw the educational plant from use until such time- as the
deficiencies are corrected.

Sscti.on 13. Section 235.065, Flcrida Statutes, is amended to
read:

(Substantial rewording of section. See s. 285065, F.S., for
present text,)

235.065 Maintenance and operation of educational plants.—

(1) The commissioner shall recommend and the State Board
of Education shall adopt rules prescribing standards for the
proper maintenance and operation of educational plants and
the office shall adopt procedures, for inclusion in the educational
plant survey, for evaluating the extent to which these standards
are being met. The prescribed standards shall serve as a guide
for the participating agencies fo:r proper maintenance.

(2) Funds appropriated from general reverue for main-
tenance, renovation and repair shall be allocated to each
board pursuant to a formula adopted by the State Board of
Education.

Section 14. Section 235.09, Florida Statutes, is amended to
read:

235.090 Obscenity on educational building or vehicles.—
Whoever willfully cuts, paints, pastes, marks, or defaces by
writing or in any other manner any educational building,
furniture, apparatus, appliance, outbuilding, ground, fence,
tree, post, vehicle, or other educational property with an ob-
scene word, image, or device shall be guilty of & misdemeanor
of the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, This section shall not apply to any
student in, and subject to the discipline of, the school, or com-
munity college, or university.

Section 15. Section 235.149, F.orida Statutes, is amended
to read:

235.149 Survey for instructional space when needed.—Prior
to Whenever any board requesting funds for branch campuses,
of f-campus instructional space, or off-campus centers, in-
eluding the Beard of Regents; in the state hes i e
instruetional opaee to meet oxisting needs; such board shall
conduct an in-house survey to determine whether space suit-
able for i i use is availzble in any public or private
facility which may be leased or otherwise acquired to meet the
instzuetionel needs of the board. Each board which conducts
a survey shall prepare a report evaluating the adequacy of any
such available space with respect to sanitation, sufety, and any
other factors which have a bearing on its suitebility for use
a6 instruetional spaee; and shall include in the report the
estimated cost of using the available space to meet the im-

i needs of the board es well as a utilization study
demonstrating the meed for additional space. The board shall
submit a copy of the report to the office and the associate dep-
uty commissioner of Edueation. Each board shall
also present evidence relating to the evaluation of space utili-
zation on the basis of the use of an extended school day and
the use of an extended school week.

_ Section 16." Section 235.15, Florida Statutes, is amended to
read: - ‘

235.15" Educational plant survey required.—At least every
b years, each participating agency ineluding the
of Regents; shall arrange for, or conduct, a survey to aid in
formulating . plans for housing the educational program, eand
student population, and faculty and administrative and euwil-
iary services of the agency distret or eampus. Each survey
shall be conducted by the participating agency and reviewed
and approved by the office Department of Edueption or en
egeney the eomminsiener. Surveys may be con-
ducted by agencies other than the participating agency, when
such agency has been Bepartment of Edueatior be re-
wiewsd end approved by the commissioner. The survey report
shall include at least @ validation oj the am inventory of existing
educational facilities; a wvalidation of existing facility mainte-
nance standards, as provided in s. 285.065(1): wutilization
studies for ewisting educational facilities; determination of the
district housing index; plentss recommendations for existing
educational facilities plans; recommendations for new educa-
tional facilities plants, including the general location of each;
and such other information as may be required by the rules
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of ‘the -Stiate Board: of Education. An official copy of each
survey report shall be filed by the participating agency

with the office. This report may be amended, if conditions war-
rant, at the request of the board or commissioner.

Section 17. Section 235.155, Florida Statutes, is amended to
read:

235.155 Exception to recommendations in educational plant
survey.—An exception to the recommendations in the educa-
tional plant survey may be allowed if a participating agency

ineluding the Board of Regents; deems that it will be
advantageous to the welfare of the educational system or that
it will make possible a substantial saving of funds. A partici-
pating agency board requesting such an exception shall present
a full statement, in writing, setting forth all the facts in the
case to the State Board of Education through the Commissioner
of Education, who shall make a recommendation on the request.
The state board shall determine whether any exception to the
recommendations of the educational plant survey shall be ap-
proved.

Section 18.
read:

Section 235.16, Florida Statutes, is amended to

235.16 Educational plant construction program based on
survey.—Each participating agency beard; i the Beard
of , after a survey has been made as provided in this
chapter, shall, within 6 months after the completion of the
final survey report, svrvey; adopt and submit to the office a
proposed long range plan pregrem for educational facilities.
This plan presresm shall; insefar as praetieable; be based upon
the findings and recommendations of the survey report and shall
be submitted in the form prescribed by the State Board of
Education. The plan pregraws may be amended by resolutions
adopted by the participating agency beard, provided copies of
the resolutions with supporting evidence are submitted to the
office. The office shall study the proposed program, or amend-
ments thereto, of each participating agency boaxrd and shall sub-
mit it, together with its findings and recommendations, to the
commissioner Stete of for approval.

Section 19. Section 235.18, Florida Statutes, is amended to
read:

235.18 Annual educational capital outlay budget—Each
participating agency beard; ineluding the Beard of Regents;
shall, each year, adopt an educational & capital outlay budget
for the ensuing year in order that the capital outlay needs of
the beard for the entire year may be well understood and, in-
sofar as possible, provisions be made for same. This capital
outlay budget shall be a part of the annual budget and shall be
based upon, and be in harmony with, the educational facilities
construction ‘plan presram prev10usly approved by the com-
missioner State Board of Hdueation. This budget shall designate
the .proposed capital outlay expenditures meeds for the year
from all fund sources, and be amended at such time as funds
become available. No funds shall be expended on any such need
not included in the budget, as amended. If approved by the
Department of Education, the budget, as amended, shall be
executed as provided by law supplemented by rules of the
State Board of Education.

Section 20. Subsections (1) and (4) of section 235.19, Flor-
ida Statutes, are amended to read:

235.19 Site planning and selection.—

(1) Before acquiring property for sites, each board; ineluding
the Beard of ; shall determine the location of proposed
educational centers or campuses for the board. In making this
determination, the board shall consider existing and anticipated
site needs and the most economical and practicable locations of
sites. The board shall coordinate with the long-range or com-
prehensive plans of local, regional, and state governmental
agencies to assure the compatibility of such plans with site
planning.

(4) Sites recommended for purchase, or purchased, in ac-
cordance with the provisions of chapiers ehapter 230 and 240
shall meet standards prescribed in this chapter and such sup-
plementary standards as may be prescribed by the state board
to promote the educational interests of the students. Each site
shall be well drained and reasonably free from mud, and the
soil shall be adaptable to landscaping and suitable for outdoor
educational purposes. Insofar as practicable, the site shall not
be located within any path of flight approach of any airport
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or ‘adjoin a right-of-way of any railroad or through highway
and shall not be adjacent to any factory or other property from
which noise, odors, or other disturbances would be likely to
interfere with the educational program.

Section 21. Section 285.195, Florida Statutes, is amended to
read:

235.195 Cooperative development and use of facilities by two
or more boards.—

(1) Participating agencies Fwe or meore boards; including
the Beard of Trustees for the Hlorida Sehool for the Deaf
and the Blind; and the Board of Regents; desiring to coopera-
tively establish a common educational facility to accommodate
students shall:

(a) Adopt and submit to the commissioner a joint reso-
lution of the participating agencies beards indicating their com-
mitment to the utilization of the requested facility.

(b) Request the commissioner to have an educational plant
survey conducted by the office to determine the need.

(e¢) Designate the exact location of the educational plant
and which agency board is to assume responsibility for the
operation, maintenance, and control of the proposed plant.

(2) The commissioner shall cause the requested educational
plant survey to be conducted within 90 days after receiving the
joint resolution and substantiating data and shall evaluate
the findings of the survey in terms of the benefits to be ob-
tained, the programs to be offered, and the estimated cost
of the proposed plant. Upon completion of the Educational
Plant Survey, the participating agencies may include the
project in their long range plans. The eommissioner shall then

i eaeh projeet not to exeeed 50
pemnteﬁtheeesteﬁ#hemeete—ﬁerthep&%p&tmgbeuds
hove been mude the neeessary ecommitment $o finanee the
remaining one-halt: Publie Kdueation Capital Ou-ﬂa-y end Debt
Serviee Trust Funds mey not be
u-nJessspee&éeaH—y&u-theﬂsedby%heLeg%l&tﬂemtheGenem!

Aot The participating agencies boards
ihali through cooperative efforts, provide the site for such
acility.

(3) The use of modular and relocatable facilities shall be
considered, where appropriate, in all facilities established
pursuant to this section.

(4) The State Board of Education shall adopt rules neces-
sary to carry out the intent of this section.

- Section 22. Section 235.196, Florida Statutes, is created to

read:

235.196 Historic educational facilities.—When an existing
educational facility is determined to be unsatisfactory pur-
suant to a survey conducted under s. 235.15, the board may,
by resolution, designate the facility as an historic educational
facility and may use funds provided for new construction,
remodeling, or maintenance to restore the facility for use
by the board. The board shall agree to pay 2b percent of the
cost of restoration of the facility and to continue to use the
facility for educational purposes.

Section 23.
to read:

Section 235.211, Florida Statutes, is amended

.235.211 Educational facilities design and construction tech-
niques.—

(1) RELOCATABLE FACILITIES REQUIRED.—Upon the
request of a participating agency board, the commissioner state
beerd shall provide relocatable educational facilities for use at
centers where there is an immediate need for student stations
or where there is reason to believe the student population will
not remain stable in the near future years. The commissioner
state boaxrd shall make recommendations to the boards for the
use of relocatables under the circumstances described herein.
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(a) The office is empowered and directed to provide sys-
tems-based, modular, relocatable facilities and to purchase, or
contract for the purchase of, such modular relocatable facilities.
The ownership of such facilities shall rest with the state board,
and they shall be loaned to boards for use as instructional fa-
cilities on a student-station-need basis. Requests for use of
these feeilities shall be based en the zelative numbers of stu~
dents in exeess of eapaeibiz Any amount of the funds ear
marked in the genersl oppropristion aset fer releecateble fo-
eilities end net eommmiticed for that purpese by Maxek I of the
fipeal yoar shell revert to the Rublie Kdusstion Capital Outley
and Debt Service Trust Fund:

(b) In choosing the facility which best meets the needs of
the participating agencies boazds, the following factors shall be
considered:

1. Portability;

2. Reconstructibility;

3. Demountability;

4. Durability of components;

5. Life span of the total system;

6. Simplicity, standardization, and ease of replacement of
components;

7. Flexibiiity of interior spatial relationships;

8. Flexibility of external configurations;

Adaptability to solar energy systems;
10. Minimum foundation work;

11. Interfaceability with existing,
tion; and

© 12, Maximum recoverability of components when the facility
is relocated.

conventional construe-

(¢) As student populations stabilize, and as the need for
these facilities for instructional purposes decreases for what-
ever reason, the office is authorized to sell, lease, or otherwise
dispose of the facilities to the boards, other state agencies, or
others, to the best possible advantage of the state. Funds
accruing from the sale or lease of these facilities shall become
part of the Public Education Capital Outlay and Debt Service
Trust Fund.

(d) The office may require that relocatable facilities be
provided at educational centers where there is reason to be-
lieve that student population is unstable or is projected to
decline in future years.

(2) COMMUNITY EDUCATIONAL FACILITIES.—

(a) Each school distriet, community college, or state uni-
versity may submit a request to the commissioner for funds
£rom the frust fund to construct community educational facili-
ties. Such request shall contain the following provisions:

1. A detailed statement of the facilities to be constructed.
Such statement shall include an analysis of the relationship
of educational and community use of the facility.

2. The estimated number of students and community resi-
dents who are to utilize the facility.

3. The est:,imated cost of the facility.

4. A resolution or other appropriate indication of intent to
participate in the funding and utilization of the facility from
a noneducational governmental agency, including community,
public, and educational broadcasting stations. Such indication
shall include a commitment by such governmental agency to
provide at least one-half of the cost of the facility. Public
Education Capital Outlay and Debt Service Trust Funds may
not be expended on any project unless specifically authorized
by the Legislature in the General Appropriations Act.

(b) The As provided by &: 236-4%; the commissioner; through
the offiee; shall review such request for allocation and, upon
determining compliance with the requirement of paragraph (a)
and such other provisions as deemed appropriate, provide the
Legislature Siate Board of Eduestion with recommendations
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for the joint funding of capital outlay projects involving both
educa';ional and noneducational governmental agencies from the
trust fund.

(3) PROTOTYPE DESIGN CRITERIA TO BE PROVIDED.
—The state board shall provide prototype design criteria for
the development of educational facilities for the rurpose of pro-
viding participating agencies seheosl boards; boeards of trustees;
and tke Beard of Regents with the means of construction sound
educational facilities more rapidly.

(a) The office is empowered and directed to develop proto-
type educational criteria, performance specifications, and design
relationships for the several projram pregram grade groups
which shall be provided to each participating agency
board or board of trustces or the Beard of B by the
office. These prototype design criteria shall be developed and
distributed to the appropriate participating cgencies beard
within 6 months of the effective date of this act.

(b) Program Pregreaw grede groups are facilities delineated
by the programs e» gzades which they are designated to house.
Prototype design criteria shall be developed for the following
Program progrem groups:

1. School district facilities.

at: Elementary schools and kir.dergartens;
b.2. Middle or junior high schools:

¢.3: Senior high schools;

d.4: Vocational-technical facilities; and

e. Administrative or auxiliery facilities.
2.8: Community college facilities eeHegess and
6: university Universities facililies.

(¢) The design criteria shall include, but not be limited to,
the following items for each program-grade group:

1. Minimum and maximum square footage rejuirements for
different functions and areas and the procedures for determining
the gross square footage for each educational facility $e be
funded in whele or in part by the state;

2. Minimum and mazimum construction quality standards
for the educational facility;

3.2: Minimum performance and mazimum utilization ecri-
teria for all systems, including mechanical, elecirical, heating,
cooling, ventilating, plumbing, and structural systems; whieh
for the Beard of shall be preseribed by the
of General Serviees;

4.3 Energy-efficiency and energy-conservation requirements;
which for the Board of Regenbs shall be preserilied by the De-
partment of Ceneral Serwiees;

54. Spatial relationships of the different functions of the
plant and facility and traffic flow and patterns; and

6.5- Proto-type design and crileria relating specifically to:
a. Instructional areas.

b. Core areas, which include administrative saites, guidance
and counseling facilities, record s:orage areas, first aid facili-
ties, faculty areas, media centers, libraries, and food and
student centers.

c. Special instructional areas, such as _exceptional education
facilities, language and science laboratories, and physical edu-
cation facilities.

d. Auxiliary Aneillary facilities.

e. Community service areas for initial design and instruc-
tional spaces that can be converted to community service areas
should the student population decline.

(d) The office shall annually review, revise, update, and
improve the state board-approved cesign criteria, based upon the
latest educational, technological, and construction developments
so that the prototypes shall be representative of the most
advanced procedures available. The office shall annually pro-
vide each participating agency sehoel beard or board of trusbees
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or the Board of Regents with a copy of the updated prototype
design criteria for each program pregremgrade group.

(4) LEASING AUTHORIZED.—The office may require or
approve the utilization of rented or leased facilities. Facilities
may also be acquired by lease-purchase agreement, and any
capital outlay funds available are hereby authorized to be ex-
pended for such purposes provided that no space shall be leased
unless the utilization of existing facilities in the same locality
exceeds the most recent budget standards approved by the
State Board of Education.

(5) CONSTRUCTION TECHNIQUES AND FINANCING
MECHANISMS.—Pursuant to state board rules, the office
shall require boards to employ procedures for the design and
construction of new facilities, or major additions to existing
facilities, that will include, but not be limited to, the latest
developments in construction, in order to insure that educa-
tional facilities are constructed rapidly and economically. The
following concepts may be included in the requirements of the
office:

(a) Systems building process.—An approach to construc-
tion that combines the organization and programming, plan-
ning, design, financing, manufacturing, construction, and eval-
uation of buildings under single or highly coordinated manage-
ment into an efficient total process. A total building system
is an interdependent group of building subsystems forming a
unified whole. The systems building process requires the stand-
ardization and multiple reuse of building subsystems for maxi-
mum compatibility and interfaceability of different structures
and facilities.

(b) Fast-track construction scheduling.—A method which
involves the bidding and awarding of certain building sub-
systems after approval of preliminary design, and before final
document completion. Fast-track construction reduces con-
struction time by overlapping design development and construc-
tion of various subsystems. permitting eerly Mend-
feeture and ereetiont It can improve cost and price control
and eliminate extensive design development time by planners
and designers.

(¢) Construction management.—A process whereby a single
or highly coordinated authority is responsible for all scheduling
and coordination in both design and construction phases and
is generally responsible for the successful, timely, and eco-
nomical completion of the construction project.

(d) Turnkey bidding.—A method whereby the contractor
agrees to complete construction to the user’s specifications and
requirements at a previously agreed cost.

(e) Design and build bidding.—A procedure which requires
that an architect, contractor, or engineer bid the entire design
and construction of a project and which requires that the
owner hire a single source for the project completion and be
responsible for the development of performance specifications
and technical criteria.

(f) The use of modular, prefabricated, and standardized
components.

Notwithstanding anything above, a board shall be authorized
to utilize its own procedures, designs, construction techniques,
and materials upon a showing to the office that such proposal
will result in equivalent educational facilities without an in-
crease in cost or a delay in construction.

Sgction 24. Section 235.212, Florida Statutes, is amended to
read:

235.212 New construction; window placement; solar energy
systems.—

(1) In the design and construction of new permanent edu-
cational facilities, a participating agency distriet sehool board
shall consider the placement of adequate windows sufficient
to utilize the natural Florida climate for both light and venti-
lation in case of power shortages. A participating agency
distriet sehool board shall also install solar energy systems in
educational facilities unless the agency can provide evidence
to the office that the use of such systems would not be
the publie sehools whenever feasible.

(2) The Legislature shall give funding priority to those
projects incorporating energy saving design and construction
as approved by the office.
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Section 25.
read:

235.221 Emergency High priovity facilities construction; use
by boards seheel distriets; conditions and procedures.—

(1) A distriet sehoel board may request funds to meet emer-
gency uwegent construction needs resulting from destruction due
to fire, hurricane, tornado or acts of God, provided that such
facilities were insured as provided by low.

(2) Those boards distriets in need of such facilities shall+

edueational plent survey

{b} Present evidence that insurance proceeds existing eash
will not provide the resources necessary to reconstruct een-
strueb these facilities.

the trust fund in en ewount which shaell net exeeed 7 iimes
the moest reeent ennuel alloention of the sehool beard under
provisions & 92y Axrbk XII of the State Gensltitutien; as
emended; and & 235435 and which; when added to the distuiet
earrent fixed eapitel outlay funds available; will provide suf
fieient funds with whieh to fund the abowve needs:

{4 Officially waive 80 pereent of any future ennual alle-
eations from the trust fund until sueh time that the tetel
amount of the advaneement is repeid: However, the offiee
shall ealeulate eaek sehool beardls remedeling needs pursuant
to s, 235-435; and skall annually weive repayment of the ad-
vanee funding in an emount equal to theb beards remedeling
and safety to life eorrection needs; not to exceed 20 pereent of
the beordls prejeeted annuel alloeation:

{3} Haeh bosrd desiving to participate in seeuring approvael
for funding a8 deseribed herein shell submit the required
evidenee and resolutions to the Office of Bduentionel Faeilities
GCenstraetion:

(8)<4) The commissioner Stete Beard of Edueation shall
either approve or disapprove the request eaeh reeommended
projeet within 30 days after receipt of the recommendations
from the office. Upon approval by the commissioner State Beard
of Eduestion, the boards having approved projects shall be
officially notified of such approval and, upon receipt of such
notification, shall be authorized to enter into contract as soon
as possible thereafter for the approved facilities, pursuant to
8. 285.42.

Section 26. Section 285.26, Florida Statutes, is amended to
read:

235.26 State Uniform Building Code for Public Educational
Facilities Construction.—The office is directed to recommend to
the state board for approval rules prescribing a mandatory,
uniform, statewide building code for the construction of public
educational facilities. The office shall recommend and the state
board shall adopt, as part of the State Uniform Building Code
for public school construction, flood plain management criteria
in compliance with the rules and regulations at 24 C.F.R., Parts
1909-1925, established by the United States Department of
Housing and Urban Development pursuant to 42 U.S.C. ss.
4001-4128. Wherever the words “Uniform Building Code” ap-
pear, they shall mean the “State Uniform Building Code for
Public Educational Facilities Construction.” It shall not be the
intent of the Uniform Building Code to inhibit the use of new
materials or innovative techniques; nor shall it specify or pro-
hibit materials by brand names. The code shall be flexible
enough to cover all phases of construction which will afford
reasonable protection for public safety, health, and general
welfare. The office may secure the service of other state agen-
cies or such other assistance as it may find desirable in the
revision of the code.

(1) UNIFORM BUILDING CODE.—All educational facili-
ties constructed by a participating agency beard shall incorpo-
rate the State Uniform Building Code for Public Educational
Facilities Construction and shall be exempt from all ‘state,
county, district, municipal, or local building codes, interpreta-
tions, building permits and assessments of fees for building
permits, and ordinances. Any inspection by local or state govern-
ment shall be based on the Uniform Building Code as prescribed
by the office. Each participating agency board shall provide for
periodic inspection of the proposed educational plant during

Section 235.221, Florida Statutes, is amended to



458

each phase of construction to determine compliance with the
Uniform Building Code. The Uniform Building Code shall in-
corporate as part of its minimum standards the applicable
provisions of the State Minimum Building Codes.

(2) CONFORMITY TO UNIFORM BUILDING CODE
STANDARDS REQUIRED FOR APPROVAL.—AIll A beard
shall not approve eny plans for the construction, erection, reno-
vation, repair, or demolition of any educational facility shall
unless these pleans conform to the requirements of the Uniform
Building Code. It shall also be the responsibility of the office
to develop, as a part of the Uniform Building Code, standards
relating to:

(a) Prefabricated or factory-built facilities which are de-
sif-ned,to be portable, relocatable, demountable, or reconstruet-
ible; are used primarily as classrooms; and do not fall under
the provisions of ss. 320.821-320.832.

(b) The sanitation of educational plants and the health of
occupants of educational plants.

¢) The safety of occupants of educational plants as pro-
v1 ed in s. 235.06.

(d) The physically handlcapped

(e) An energy performance index which shall be a number
describing the energy requirements at the building boundary of
a facility, per square foot of floor space, under defined in-
ternal and external ambient conditions over an annual cycle.
As experience develops on the energy performance achieved by
the facility, the energy performance index will serve as a
measure of building performance with respect to energy con-
sumption and as a guide for the revision of the energy per-
formance index used in the design of future facilities. The
energy performance index w111 consider the energy efficiency
of the facility so as to minimize the consumption of energy
used in the operation and maintenance of the facility. The
office may adopt standards for the energy performance index
or portions thereof already established by the Department of
General Services under ss. 255.251-255.2656.

""(f) 'The performance of ~life- cycle cost analy es on al-
ternative architectural and engineering designs to evaluate
their energy efficiencies.

-1. The life-cycle cost analysis shall be the sum of:

“a. The reasonably expected fuel costs, over the life of the
bulldmg, that are required to maintain illumination, water heat-
ing, temperature, humidity, ventilation, and all other .energy-
consuming equipment in a facility; and

b. The reasonable costs of probable maintenance, mcludmg
labor and materials, and operation of the building.

" 2. For computation of the life-cycle costs, the office shal]
develop standards that shall include, but not be limited to:

a. The orientation and integration of the facility with re-
Spect to its physical site.

<~ b. The amount and type of glass employed in the facility
and the directions of exposure.

c¢. The effect of insulation incorporated into the facility de-
sign and the effect on solar utilization of the propertles of ex-
ternal surfaces.

“ d. _The variable .occupancy and operating conditions of the
:fgcility and subportions of the facility.

" e. "An energy consumption analysis of the major equipment
of the facility’s heating, ventilating, and cooling system, light-
ing system, and hot water system and all other major energy-
consuniing equlpment and systems as appropriate.

8. Such standards shall be based on the best currently avall-
able methods of analysis, including such methods as those of
the National Bureau of Standards, the Department of Housing
and- Urban Development, and other federal agencies and pro-
fessional societies and materials. developed by the Department of
General Services and the office. Provisions shall be made for
an_annual:- updating of standards as required.

(3) ENFORCEMENT BY PARTICIPATING AGENCY
BOA—RD—It is the responsibility of each participating agency
beard to insure that all plans and educational plants meet the
Standards of the Uniform- Building .Code and to provide for
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the enforcement of this code in the areas of their jurisdiction.
Each participating agency shall provide :'or the proper
supervision and inspection of the work. Each participating
agency beoard is authorized to employ a chief building official
or inspector and such other inspeciors and personnel as may be
necessary to administer and enforce the provisions of this
code. Participating agencies Beards may also utilize local build-
ing department inspectors who are certified as provided herein
to enforce this code. Inspectors shall show ev.dence of cer-
tification by the office as having met the requirements of the
office for Uniform Building Code inspectors. Plais or facilities
that fail to meet the standards of the Uniform Bmldmg Code
shall not be approved.

(4) ENFORCEMENT BY OFFICE OF EDUCATIONAL
FACILITIES CONSTRUCTION.—As a further means of in-
suring that all educational facililies hereafter constructed or
materially altered or added to conform to the Uniform Building
Code standards, all eseh board which underbaken the construc-
tion, erection, alteration, renovation, repair, purchasing, or
leasmgr of any educational plant. the cost of which exceeds
$50,000, shall receive see thet the approval of the office is

od as herein provided. No public .educational funds may
legally be expended for the comstruction, erection, alteration,
renovation, repair, purchasing, or leasing of any educational
facility unless the provisions of this section are observed and
until bhe beard hes reeeived a written statement has been
igsued from the office, within the time limits as provided in
this section, that approval has been granted.

(5) OFFICE APPROVAL.—

(a) Before the contract has been let for the construction,
the participating agency beerd shall requirs the aa-perm%ﬂnden-t
or président to submit to the office, in accordance with state
board rules, two copies each of:

1. Educational specifications.

2. Phase I documents, to include schematic drawmgs and
proposals.

3. Phase II documents, to include:

Preliminary drawings and proposals;and -~ . - . -
Preliminary specifications.

Phase II1 documents, to include:

Completed contractual documents;

Energy efficiency studies; and

A - A

Life-cycle cost analyses.

The participating agencies beard shall not proceed with any pro-
posed construction until the written approval of the office is
received. The office shall, in writing, approve, disapprove,
make recommendations, or otherwise act on the educational
specifications and phase documents submitted by & boerd with-
in 30 calendar days of the official receipt of eac1 set of phase
documents by the office. If the beard dees net 1eeeive written
notice is not received within the time prescribed above, then it
shall proceed as if written approval had been received. The
State Board of Education is empcwered and dirzcted to adopt
rules providing for exceptions to the steps-recuired for ap-
proval for state board-approved prototype design criteria, reuse
of previously approved district »)lans, and other plans and
proposed minor renovations or construction' projects which do
not necessarily require detailed documentation and intense re-
view by the office. Approval of phase III docuinents shall be
effective for a 3-year period after the date of such approval.

(b) In reviewing plans for approval the oﬂlce shall take
into. consideration: -

- 1: The de51rab111ty and need for the new facility:
. _']"he educatlonal planning. )
- ’]‘he functlonal and archltectural planmng

2

3

4. The Iocatlon of 'the site.

5. Plans for future expansion. -
6

The type of construction.
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7. Sanitary provisions.
8. Conformity to Uniform Building Code standards.

9. The structural design, and strength, and quality of ma-
terials proposed to be used.

10. The mechanical design of any heating, air conditioning,
plumbing, or ventilating system. . .

11. The electrical design of educational plants.
12. The energy efficiency and conservation of the design.
13. Life-cycle cost considerations.

14. The construction of special facilities for physically handi-
capped persons. .

15. The net to gross square footage ratio.
16. The proposed comstruction cost per gross square foot.

(6) STATE BOARD OF APPEALS.—The State Board of
Education shall be the final board of appeals for all questions,
disputes, or interpretations involving the Uniform Building
Code, and any participating agency beerd shall prepare in
writing its reasons for objecting to decisions made by Uniform
Building Code inspectors or the office.

(7) ANNUAL REVIEW AND UPDATE; DISSEMINATION.
—The office is authorized to annually review, update, and re-
vise the Uniform Building Code. The office shall publish and
make available to each participating agency beerd at no cost
copies of the code and each amendment and revision thereto.
The office shall make additional copies available to all interested
persons at a price sufficient to recover costs.

(8) FALLOUT SHELTERS.—

(a) After the effective date of this act, the schood board
may require the architect concerned in the initial design,
stages of design, and construction of new educational facilities
to apply for technical advice and counsel on fallout shelter
slanting and cost-reduction techniques available without cost
through the Department of Community Affairs.

(b) When the school board concerned determines the appli-
cation of fallout shelter slanting and cost-reduction techniques
to be feasible and economical for the inclusion of a fallout
shelter in the proposed educational facility, the design and
construction of such educational facility may include fallout
protection which meets the minimum standards for such pro-
;ec_tion as prescribed by the Department of Community Af-
airs.,

(¢) School authorities of the state and its political sub-
divisions are authorized to modify existing educational struc-
tures to incorporate fallout shelters, and the Department of
Community Affairs shall make available to such authorities
the same professional services as set forth in paragraph (a).
Such authorities are further authorized to participate in such
federal assistance programs as may be available to assist
i'oca; authorities in providing fallout protection in educational
acilities.

(9) LEGAL EFFECT OF CODE.—The State Uniform
Building Code for Public Educational Facilities Construction
shall have the force and effect of law and shall supersede any
other code adopted by a participating agency beard or any
other building code or ordinance for the construction of educa-
tional facilities, whether at the local, county, or state level,
and whether adopted by rule or legislative enactment. All spe-
cial acts or general laws of local application are hereby re-
pealed to the extent that they conflict with this section.

(10) LOCAL LEGISLATION PROHIBITED.—After July
1, 1974, pursuant to s. 11(a)(21), Art. III of the State Con-
stitution, there shall not be enacted any special act or gen-
eral law of local application which proposes to amend, alter,
or contravene any provisions of the State Building Code
adopted under the authority of this section.

Section 27. Section 235.30, Florida Statutes, is amended
to read:

285.30 Supervision and inspection.——Before the construc-
tion or alteration of, or addition to, any building is started, the
participating agency beerd shall provide for the proper super-
vision and necessary inspection of the work.
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Sg.ction 28. Section 235.31, Florida Statutes, is amended to
read: .

235.31 Advertising and awarding contracts; day labor

projects; prequalification of contractor.—

(1) As soon as practicable after any bond issue has been
voted upon and authorized or funds have been made available
for the construction, repair, alteration, or otherwise for the
improvement of any educational facility, and after plans for
the work have been approved by the office, the board, after
advertising the same in the manner prescribed by law, shall
award the contract for such building or improvements to the
lowest responsible bidder. However, the board may, within its
discretion, reject all bids received, if it deems the same ex-
pedient, and may readvertise, calling for new bids. For con-
structing, renovating, and remodeling, or otherwise improving
educational facilities at a cost not exceeding $50,000, the board
may arrange for the work to be done on a day-labor basis.

(2)(a) As an option to the provisions prescribed aboye,
boards may elect to come under the rules prescribed by the
State Board of Education for the prequalification of bidders
of educational facilities construction. . .

(b) As another option, boards may negotiate with con-
tractors in accordance with the provisions of this subsection
only for construction associated with the extensive repair,
alteration, remodeling, renovation, or improvement of any exist-
ing educational plant, but not for the expansion of the facility.

(¢) If any board elects either or both of the above options,
it shall publish for at least 30 days a notice of the board’s intent
to elect said option in a'local newspaper having general circu-
lation throughout its district, after which a public hearing
shall be held.

(d) The board shall adopt rules to implement the -state
board rules with regard to the prequalification of bidders. The
board shall submit a copy of the rules and procedures adopted
to the office, and these shall be approved by it.

(e) The board shall not adopt, nor shall the office approve,
any procedure or requirement for the prequalification or certi-
fication of contractors which may operate to restrict responsi-
ble competition or, to prevent the submission of a bid by, or
prohibit the consideration of a bid submitted by, any responsi-
ble contractor, whether resident or nonresident of the district
wherein the work is to be performed. Such rules shall operate
only to limit competition to parties able to promptly perform
the conditions of the contract and to respond in damages in
case of default. . ",

(3)(a) The board may negotiate a contract with a con-
tractor for services, as provided in subsection (2), at compensa-
tion which the board determines is fair, competitive, and reason-
able. In making such determination, the board shall conduct
a detailed analysis of the cost of the services required, in
addition to considering their scope and complexity. For all
lump-sum or negotiated contracts estimated to cost over $50,000,
the board shall require the contractor receiving the award to
execute a truth-in-negotiation certificate stating that wage
rates and other factual unit costs supporting the compensation
are accurate, complete, and current at the time of contracting.
Any contract under which such a certificate is required shall
contain a provision that the original contract price and any
additions thereto shall be adjusted to exclude any significant
sums when the board determines the contract- price was in-
creased due to inaccurate, incomplete, or noncurrent wage
rates and other factual unit costs. All such contract adjust-
meréts ts:hall be made within 1 year following the end of the
contract.

(b) Should the board be unable to negotiate a satisfactory
contract with the contractor first considered to be qualified at
a price the board determines to be fair, competitive, and
reasonable, negotiations with that contractor shall be formally
terminated. The board shall then undertake negotiations with
another qualified contractor. Failing accord with the next
qualified contractor, the board shall terminate negotiations. The
board shall then undertake negotiations with another qualified
gontrag:tor until their original list is exhausted or a selection
is made.

(¢) Should the board be unable to negotiate a satisfactory
contract with any of the originally selected contractors, it may
select additional contractors and continue negotiations in &e-
cordance with this subsection until- an agreement is reached.



460

(4) Any person or firm desiring to bid or negotiate for the
performance of any contract which the board proposes to let
must first be certified by the board as qualified pursuant to
law and rules of the State Board of Education. The board shall
be required to act upon the application for qualification within
80 days after the same is presented. Upon receipt of such ap-
plication, the superintendent or president acting on behalf of
said board shall cause the same to be examined and the state-
ments therein to be verified and, after obtaining whatever tech-
nical assistance is needed, shall determine whether the appli-
cant shall be recommended for certification to the board. If
the applicant is found to possess the prescribed qualifications,
the superintendent or president shall recommend to the board
that a certificate of qualification be issued. The board, acting
on the recommendation of the superintendent or presu‘lent may
issue a certificate of qualification valid for such period of time
as it shall prescribe, but not to exceed 1 year; however, the
board may revoke such certificate of qualification for cause.

(5) The board shall require all applicants to furnish the
superintendent or president a statement under oath, on such
forms as the board may prescribe, setting forth detailed in-
formation with respect to the applicant’s competence, past
performance record, experience, financial resources, and capa-
bility, in conformity with state board rules, together with such
other information as the board may deem necessary. The state
board rules may require that said application be accompanied by
a current financial statement prepared by a public accountant
certified in the state and in accordance with standard report-
ing requirements prescribed by the said board. Financial infor-
mation as may be required by such rules shall remain confiden-
tial and shall not be disclosed to anyone except members of the
board and its staff who may elect to adopt such rules as herein-
after provided.

(6) The certificate of qualification shall econtain a statement
fixing the actual amount of work, in terms of estimated cost,
which the applicant will be permitted to have on contract with
the board and not completed at any one time and may contain
a statement limiting such applicant to the submission of bids,
or to negotiation, upon a certain class of work. Subject to the
foregoing restrictions, the certificate of qualification shall au-
thorize the holder to bid on all work on which bids are taken,
or negotiate on all work on which contracts are negotiated, by
the board during the period of time therein specified.

(7) Any applicant for a certificate of qualification ag-
grieved by the action of the board may, within 10 days after
receiving notification of such action, request in writing a recon-
sideration by the board of the application and submit additional
evidence of qualification. The board shall thereupon reconsider
the application and may adhere to, modify, or reverse its origi-
nal action. The board shall act upon any request for reconsider-
ation within 30 days after the filing thereof, and shall immedi-
ately notify the applicant of the action taken.

(8) No contractor shall be qualified to bid or negotiate
when an investigation by an agent or designee of the board
discloses that such contractor is delmquent on a previously
awarded contract by said board, and, in such case, the certifi-
cate of qualification may be suspended or revoked by the board.
The board may suspend, for a specified period of time, or
revoke for good cause any certificate of qualification. Any per-
son or firm found delinquent on a contract or whose certifi-
cate of qualification may be suspended or revoked by the board.
appeal and reconsideration as provided in the case of an appli-
cant refused an original certificate.

. (9) All general laws, population acts, special acts, or local
acts authorizing the exercise of power in conflict with the pro-
visions of this section are hereby repealed.

(10) Participating agencies, other than boards, shall follo'w
the provisions of chapter 2585.

Sgctlon 29. Section 235.38, Florida Statutes, is amended to
read:

235.33 Payments.—

(1) The final payment shall not be made until- the building
has been inspected by the architect or other person designated
by the participating agency sehool beard for that purpose
and until ke kes issued a written certificate has been issued
that the building has been constructed in accordance with the
approved plans and specifications and approved change orders
and until the sehoel board, acting on these recommendations,
has accepted the building. After acceptance by the sehool bea-ré
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a duplicate copy of this written certificate, duly certified
as having been accepted by the loeal beard, shall be filed with
the office Department of Edueation.

(2) Boards shall have full authority and responsibility for
all decisions regarding educational plant construction con-
tracts and payments.

S(;:ction 30. Section 235.40, Florida Statutes, i amended to
read:

235.40 Radio and television facilities.—

(1) A board The sehoel boards or boards of trustees may
acquire, by purchase, permanent easement, or gift, suitable
lands and other faclhtles- either w-}thm or without +he
boundaries of the distriet; for use in providing .educational
radio or television transmitting sites and may erect such build-
ings, antennas, transmission. equipment, towers, or other struc-
turte;s as are necessary to accomplish the purposes of this
section.

(2) Fixed capital outlay budget requests for public broad-
casting stations and instructional television and radio facilities
shall be submitted pursuant to s. 235.017 %o the
Office of the Governoer and the Commissioner of Edueation
mtheaﬁe%mppeseﬁbedbys-gw8&ndshaﬂbesabm+ﬂsed&s
speeified in o 236:023. The comnissioner may include any
recommendations for these purposss in the legislative budget
request for fixed capital outlay.

Séection 31, Section 235.41, Florida: Statutes, is amended to
read:

235.41 Legislative budget request; educatlonal facilities as-
sessment.—

(1) The commissioner Stete Board of Edueation; threugh
the offiee; shall develop a uniform, comparable system for de-
termining total fixed capital outlay needs, inventorying existing
facilities, end conducting utilization studies, evaluating mainte-
nance and operation of educational facilities, and for any other
procedure deemed appropriate in ar-iving at the amounts requir-
ed to fund net unmet needs as reflected in the integrated compre-
hensive budget request required by this section.

(2) The commissioner; through the offiee; shall submit to
the Legislature an integrated, comprehensive budget request
for educational facilities construction and fixed capital outlay
needs for all participating agencies pursuant to ihe provisions
of chapter 216 and s. 235.4,35. the publie sehools; $ae

=eg; the institubions in the Siate University Systerss; the
Tlorida School for the Deaf and tze Blind; and ihe state sys-
tem of publie edueation: The reguest shell inelude infermetion

noeessery o develop the budget request by the commissioner
required in subseedion 3): )

(3) The commissioner; the eoffiee; shall submit an
integrated, comprehensive budget request to the Executive
Office of the Governor and to the Legislature no later than 30
80 days prior to the legislative session for each fiscal year.
Notwithstanding the provisions. of s. 216.043, tke integrated,
comprehensive budget request shall include:

4> Aebual eapital outlay fund ba&&aeesb%eughh-tiefwa—rd
il;(:imthepfeeedaﬂaﬁsee;ye&pkswdsepﬁe%e}yeseneambered
u

b Estimated encumbrances to be made in the eurrent fis-
eal ¥ear from eetunl eapitel outlay fund balances brought
forward frem bthe preeeding fiseal year as uneneumbered:

o> Estimated eapital outlay nppropristions teo be made
from the eurrent fiseal year rovenues; listed neparately to
indieate these sRpropriations that wwill be eneumbored through-
eatt-heﬁseﬂyea—penéthesetka-twﬂlmimeneumb&ed
a—tt—heend#tbeﬁsea—lyea—v

4y Estm&@ede&pﬁelea%hyﬁmdatebedmlmsedm%he
eu-ﬂentﬁsea—lye&ff-rem-‘

+ Eund ba-l&nees b&‘eu-gh-t fefwu-rd f-r-e-m tbe 1meeed~1-ng fis-
eal -year -

2: -Apprepriations 4;9 be m&ée from t-he enrrerd —}sea-l» _year
Fevenues: .

£e> E-st-}ma-‘eeé &ndi-sbﬂ*seé ea-pata-l e&tl-&y funds rewmaining
ot the end of the ecurrent fiseal year frems:
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. & - Fund balanees brought forward from the preceding fiseal
year; listed seperately as eneumbered and uneneumbered:

2: Approprietions to be m=ode from the eurrent fiseal year
revenues; hsted separately as eneumbered and uneneumbered:

5 A 6-year essessment of fixed eapitel outlay needs for
edeea—ti-en—

&> A list of é*edea«pﬁa%eatl&yneeds—&nd&mq&e&tfe*
ﬁxedeapﬁa-leutl-a—y
state system of publie edueation; reflecting the aetual ability
of the various beards to eneumber and disburse the funds re-
q&ested—.

iu-ndsmthestetesystemeﬁpubheed&eahen— Feasend
for the recommended prierities:

> Other reecommendations whieh relete te the effeetive-
ness of the educational faecilities eonstruetion progrens

(4) The commissioner effiee shall recommend, and the state
board shall adopt, rules to implement the provisions of this
section.

Section 32. Section 235.42, Florida Statutes, is amended to
read:

23542 Educationel plants construetion fundes Public Edu-
cation Capital Outlay and Debt Service Trust Fund; allocation
of funds.—

5 H is the intent of the Lepislature that effeetive July
1; 077 end each fiseal year therecafier; the plan for eapitel
pfe}eetsievthes%a%esysteme#p&bheedue&tmsh&ube
for the ensuing & years end shall be referred o as the & year
Mmm%%mmn%ﬁémm
there is ereated e eontinuing ennuel te the
Publie Edueation GCepitel Outlay end Debt Serviee Trust
Tuand ef ell reeeipts and revenues from the Gross Receipis Tex

an authorized in & 0(a)(2); Art: XIT of the State Constitution;
md%éep%eeeedsf-mmeﬂbendsmaedpu%&u&nttethata&ther—
iby; as euthorized by the Legislature:

2> Fhe Commissioner of Edueation shall; in administering
the B year eapital projeets program; determine the annual end
eggregate resourees of the Publie Edueation GCapitel Outlay
and Debt Serviee Trust Fund and shall reeommend $o the

state beard approval of the & year eapitel projeets program: The
state board shall ize the eapital projeets plan
for each boerd: howewor; epproved en-

would prevent the state beard from meeting the encumbranees
and disbursement requirements for thet year for aepproved
eapitel projeets: In addition; the ecommissioner shall have; and
sha%le*emegthea—u—thmtytem#eme&eepa—rﬁap&tmghe&rd
eiithet}meeeiﬂtamwhenappfevedea-pftﬁﬂe&eetsma-ybe-
in whole or in pari; subjected to eontractusl obligations; end
&ntﬂsaehnehf&e&twn*s%eeewedf—remtheeemmm%he
partieipating bea-r—dehﬁno%meu%ebhg«aheﬂs#efea-pﬁa—l
projeets to be funded from the Publie Education Capitel Out-
lay and Debt Serviee Trust Fund: The State Board of LEdu-
eation shall adopt rules to implement the 5 year eapital projeets
PrOLTEIA:

433> To provide for meximum use of funds svailable and to
&x-peéﬁetheeens%rue&ene#&a&hemedpl&n@s—%heeﬁ-}ee-wﬁh
a-ppre&de#%heSta—teBea—Pd#Ed-ueeﬁen—*sem-pewemd
end dirested to transfer ne 6nd moneys emong and
m—thm#hea—uthemedea-p&t&lpmseets—wa—thmtheme&m—ng—&nd
a5 required by; peragreph 8 (a){2); Art: XII of the State
Gensm&t}en-&s&mended—a-pﬁfepﬁ&tedf-mmthe#abhe%
eation Capitel Outlay end Debt Serviece Trust Fund: This
transfer authority shall inelude appropriations authorised inm
priox- years and certified forward by the Execubive Office of
the Governer pursuant to s 216301

(1)44 The commissioner, through the office, shall admin-
ister the Public Eduecation Capltal Outlay and Debt Service
Trust Fund. The commissioner shall provide for the timely
distribution of moneys necessary to meet the .disbursement re-
quirements of the participating wgencies beards to plan or con-
struet facilities which have been approved by the State Board
of Education. Records shall be maintained by the office to
identify legislative appropriations, State Board of Education
allocations, encumbrance authorizations, disbursements, loans
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edvanees, transfers, investments, sinking funds, and revenue
receipts by source. The Department of Education shall pay
the administrative costs of the Public Education Capital Outlay
and Debt Service Trust Fund from the funds which comprise
the trust fund.

(2)46¥(a) The Public Education Capital Outlay and Debt
Service Trust Fund shall be comprised of the following sources,
which are hereby appropriated to the trust fund:

1. Proceeds, premiums, and accrued interest from the sale
of public education bonds and that portion of the revenues in
excess of the debt service and reserve requirements which
accrues from the gross receipts tax as provided by s. 9(a)(2),
Art. XII of the State Constitution, interest on investments, and
federal interest subsidies.

2. All student building fees and capital improvement fees
collected, or to be collected, by the Board of Regents, except
that portlon that may be requlred for debt service and reserve
requirements.

3. That portion of federal revenue sharing funds appro-
priated for education facilities construction.

4. Any other funds for educational facilities construction,
including all federal grants and donations.

5. All capital outlay funds previously approprlated and
certified forward pursuant to s. 216.301,

(b) There is hereby appropriated from the trust fund all
certifications forward to this fund and all previous allocations
by the Board of Regents from student building and capital
improvement fees.

However, any funds required by law to be segregated or
maintained in separate accounts shall be segregated or main-
tained in such manner that the relationship between program
and revenue source is retained. Nothing in this subsection shall
be construed so as to limit the use by the Public Education
Capital Outlay and Debt Service Trust Fund of the resources
of funds so segregated or maintained.

{6} Upen the request of eaech board; the office shall dis-
tribute te the board an emeunt sufficient to eover eapitel out-
ley disbursements enticipated from eneumbranee euthorizations
for the fellowing menth: Eneumbrance of these capital outlay
funds shell be mede pursaant te the mest reeent survey een-
dueted under rules proseribed by the State Board of Edueation;
to determine the eapitel outlay requirements of eaeh beards

A The office may authorize esek board o enter inte eon-
traets for o peried execeding 1 year; within awmeunts appre-
priated end budseted fox fixed eapital oublay needss but eny
eontraet se made shall be exeecutory only for the walue of the
serviees to be rendered; or agrced to be paid for; in sueeced-
ing fiseal years: Tkis subseetion shall be incorperated verbatim
in el executory eontrcets of & beard:

8> Ne board skell; during eny fiseal yean; expend eny
meney; ineur any ha-bi-l-l-tsy- o¥ enter into any eontreet whieh; by
its terms; invelves expenditure of meoney in exeess of the
emoeunts appre-pf—i-a—ted and budgeted or in exeess of the eash
that will be available to meet the disbursement requirements:
Prior to entering into an execubory; or any obther; eontraeh;
G—ebea—rdssh&l}ebt&meer-mﬂeatwnfmbheerﬁeesh&tmneys
W}Hbemﬂabletemee%%eé}sbafsemem%quﬂements-aém—y
eontraet; verbal or written; made in wielation of this subseetion
sha%lbenuﬂ&ndveid;aﬂdnepa—wa&en—tehaﬂbem@éethereoﬁ

(3)48)> The State Board of Administration is authorized
to invest the trust funds of any state-supported retirement sys-
tem, and any other state funds available for loans to the trust
fund at a rate of interest that is no less favorable than would
have been received had such moneys been invested in accord-
ance with authorized practices.

(4)35)> Agencies Boeards authorized to participate in the
trust fund are district school boards, the community college
boards of trustees, the Trustees of the Florida School for the
Deaf and the Bhnd the Board of Regents, and other units of the
state system of~pub1ic education.

(5)4++> Authorized boards needing more capital outlay funds
than are currently available may make application to the
commissioner offiee for approval to receive o loan partieipete
in advanee fanding from the trust fund. The total amount avail-
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able: for loan to all agencies shall be limited to the .amount
of any surplus accumulated in the trust fund or 10 percent
of the amnual appropriation to the fund. The board’s applica-
tion shall include the following information:

(a) Proof that the educational facility slent ‘or fixed capi-
tal outlay need has been authorized by law. '

(b) Certification that: ,

1. ‘The educational faecility plant or fixed capital outlay need
is intended to be financed from the sale of bonds pursuant to
subsection 9(a)(2) or 9(d), Art. XII of the State Constitution,
or from currently authorized appropriations; and

2. Sufficient allocations have been made but that insuffi-
cient funds are currently available to award a contract.

(¢) A schedule of the cash disbursements necessary and a
schedule of the repayment of loans and any interest,
where applicable, to the trust fund.

-(6)412} When borrowed funds as authorized in sabsection
(8) 493 above are commingled with svexking eapital trust funds
and advanced to a board, that board shall be charged a rate of
interest on the total amount advanced sufficient to discharge
? proportionate amount of the debt service of "the borrowed
unds.

(7)413> The office, after determining that the request for
a loan edveneed funding is eligible, shall recommend the board’s
request to the commissioner Stete Board of Edueation for ap-
proval. When approved by the commissioner. Siate Beard ef
Edueation, the office shall certify this action to the requesting
board. Upon receipt of this certification and an encumbrance
authorization from the office, the board is authorized to enter
into contracts. The board shall certify to the office that insuffi-
cient funds are available to the board to pay progress pay-
ments to contractors when such payments are due within the
next 30 days and request a disbursement from the trust fund.
The office, after defermining that the request is reasonable,
shall request the State Comptroller to issue a warrant payable
to the requesting board, and such warrant shall be promptly
transmitted. The office is empowered to provide for the release
of funds to authorized boards so as to assure that the funds are
expended in the most effective and efficient manner practicable.
The intent of the Legislature is to assure that facilities to pro-
vide needed adequate student stations for all students be con-
structed as rapidly as possible. Boards Bseept as provided in
8. 235-221; ageneies that have received o loan eash disbursements
from the trust fund shall repay the total amount of such
loan edvaneements plus accrued interest, if any, from the pro-
ceeds of the next authorized sale of bonds or revenue certificates
in which that board egenmey participates or from any cash re-
ceipts deposited in the trust fund that have been allocated to
that agency.

44 A board may alse maelke ieation for funding from
the trust fund for prejeeis finaneced pursuent te the provisions
of s8: 235:195; 235:211-(2); and 235:221-

(8)¢+5) The office shall recommend, and the state board
shall adopt, rules to implement the provisions of this section.

Section 33. Section 235.4235, Florida Statutes, is amended
to read:

. 235.4235 Financing of approved capital projects.—

(1) As moneys become available, pursuant to s. 9(a)(2),
Art. XII of the State Constitution, as amended, the State Board
of Education, through the office, may allocate moneys among
participating agencies ; projeets in such amounts as
the commissioner state beard in his its discretion shall deem
appropriate. However, no allocation to any one agency greup

eapital prejeets shall exceed the total amount appropriated in
the general appropriations act.

(2) The capital projects are to be financed in accordance
with s. 9(a)(2), Art. XII of the State Constitution, as amended,
or.from other legally available state funds or grants, donations,
or matching funds, or by a combination of such funds. .

(3) The sum designated annually by the Legislature is
the maximum sum to be expended from funds accruing under
s. 9(a)(2), Art. XII of the State Constitution, as amended.
However, funds appropriated from this source and remaining
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unexpended from previously authorized capital projects, along
with grants, donations, and matching funds from other sources,
may be added to such maximum sums for any item or category,
when so approved by the State Board of Education.

(4) To provide for maximum use of funds available and
to expedite the construction of authorized facilities, the com-
missioner, with the approval of the State Board of Educa-
tion, is empowered and directed to tramsfer 1ppropriations
and moneys among and within the authorized capital projects,
within the meaning, and as requ.red by, paragraph 9(a)(2),
Art. XII of the State Constitution, as amended, appropriated
from the Public Education Capital Outlay and Debt Service
Trust Fund. This transfer authority shall include appropria-
tions outhorized in prior years and certified forward by the
Egxecutive Office of the Governor pursuant to s. 216.301.

Section 34. Section 235.43, Florida Statutes, is amended
to read:

235.43 Organization of certain functions of the Depart-
ment of Education.—

41 The commissioner shall have the discretion-to internally
organize those functions of the Lepartment of Education and
the Board of Regents which relat: to the eemstruetion of edu-
cational fixed capital outlay faeilities as he sees fit in order to
achieve maximum efficiency. However, such reorganization
shall be accomplished on or before March 31, 1981. s
pursaant to such expepisetion the commissioner shall transfert

{6 The following funetions and pregrams ef the Division
of Elementary and Edueation of tke Department
of Edueation from the division o fae effiee:

2. Educational facilities plenning;

2 Racilities development and evaluationt
4. School surveys; and

6: Hehool plont manacement

) The following funetions and programs ef the Divisien
of Voecstienal; Technicel; and Adwls Ldueation of the Dopart-
ment of Edueation from the divicion to the offiees
;:5 Voeational technieal facilitios plenning and development;

] 2-: "z - ] l e ] E -]-I->s .

Edueation reloting to eapitel outlay and debt serviee from the
eommissioner to the effiee-

Section 85. Section 235.435, Florida Statutes, is amended
to read:

235.435 Funds for comprehensive educational facility plené
construction and remodeling debt serviee.—The annual appro-
priation eleeatien from the Public Education Capital Outlay
and Debt Service Trust Fund te boaxrd; i 3 dhe
Boeard ef for comprehensive construction and remodel-
ing debt sorwiee shall be determined as follows:

(1) Pursuant to rules of the state board, the commissioner,
through the associate depuly commissioner, shall determine
annually the projected eduecational facility and remodeling
plont and annuel debt cenviee needs for each board. In determin-
ing the needs of the state sysiem of public education, the
associate deputy commissioner offiee shall recommend, and
the commissioner shall use, equitably uniform standards for
all types of like space, regardless of the level of education.
These stendards shell elee oh a uni utilisation rate
of 35 pereent of all posicecondary elassroomsy based emn 4
hours per week Meonday through Eriday: The associate deputy
commissioner shall include. at least the following elements:
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(a). Projected FTE students for the mext 5-year period,

uging each division’s most reliable process of projecting FTE
membership;

(b) A percentage adjustment for each division to account
for the exclusion of ineligible FTEs, prior years' overestima-
tion of projected FTESs, and to convert the projected, adjusted
FTE to a common base;

. (¢c) A recommended housing index for public schools;

(d)- Appropriate space standards for each level and group
wzthm the divisions as determined by the state board

¢ e) The current inventory;

(f) The net-to-gross conversion ratios for each division as
determined by the state board;

L(y‘) The current and projected construction cost as deter-
mined by the state board;

- (h) The cost of site acquisition for school districts;

(i) The amount of funds for remodeling computed pur-
suznt :to the formula established by subsection (4) below;
and,

(i) The -amount of resources available for each board
from the following sources:

1. Funds encumbered for which mno inventory has been
recorded;

2. Unencumbered allocations from state funds, excluding
maintenance allocations;

8. Anticipated cash flow from CO & DS funds; and

4. Anticipated bonding capacity from CO & DS funds.

{a) Projeeted student membership for the next bH-yeen
period:

> Projected number of unhoused sbudents:

{e) GCostn of ecorreeting the deficiencies whieh produce un-
s&f&unhea%h-y—er*me&n&&ryemenmenbs&meend&hemgf
remodeling; and renovetions:

(-d-) GCurrent eonstruetion eost date as determined by the

state board— Informetion for determining econstruction eest
date shall be preseribed by the office and shall be saken
from en item enelysis of educational plent expenditures as
reported in the board’s ennuel financial report te the eom-
missioner:

{e> Eive year projected cost of ameortiging the ennuel pay-
mentei%heeév&le;embendedmdebteéaesseitbed&stmeﬁ

£} GCost of site aequisition end imprevement:

{g> Amount of edditional resourees aveilable pursuant te
the provisions of & O(a)-2) and {4 Axl: XH of the State
GCenstitution as emended in 1974

h) Amount of funds from other sourees availeble end
earmoriced for eapital outlay purpeses—Howeven; funds aveil
a-ble&nde&rmkeéie*e&p*talea&la—yp&%peseeﬁemtheeur-
rent tax lewied en nenexempt
board for expenses
mining the uhmet need until the sehool board enecumbers er
expends sueh funds:

) Distriet housing index:
4 Sequare footage requirements for program proups:
%M}Mﬂﬂmm%mﬂ&e

program et an ecdueationsl eenter; bul not neeessanily to
ePe&set—hestuden-tstahenseﬁtheeen%eﬁ

B Amount of funds derived from wvoted ad valorem taxes
mexeessefi-enul-}swhiehwsreexpeadedMeenstrﬂetm
memmm&mwmmm
pfeﬂmensezth-}sseehen du-r-mgtheé—-yeafs

a»tih-zedaﬁefapa-ymentenbended
eluded in the esleuletions required by this

{m) Reloeatables shall be ineluded in the inventory of edu-
eational faeilities for boards; including the Board of Regents;
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but chall bo rated at ene-half of cetusl student eapaeity for
purpeses of the inventory and fabure needs determination es
provided under this seetion and s: 236:15: Reloeatables aequired
o eenstructed and in use prier to 19=5 shell be raeted at sgero
st&den%ee-p&eitye,&-ppheaheneim?waphm%hedm
netion of aeveilable student eapaeity shall

ragularly seheduled educationsl plant survey as regquired under
& 236:15; but no later than Oetoben 1; 1084:

(2) The commissioner shall determine annually recommend
to the state board the amount allocated to each project beend
from the funds appropriated for the purpose of implementing
this section as follows:

(a) Using the criteria set forth in subsection (3) below,
determine the allocation to specific projects; and,

{a) Determine the eosts of the prejeeted edueational plant
needs; the 5-yeer projected dobt serwiece needs; and the ex
penétu*eseiadmtaﬁesmexeeese#wmﬂls-m%
digtriet; an determined in subseetion {1~

(b) Using the formula established by subsection (4) below,
determine each board’s allocation for remodeling.

<b) Determine the projeected additional reseurees evailable
under the provisions of & 94d); Azt. XII of the State Consti-
tution es amended in 1972 and the projected amount eveilable
;Eeaehbeﬂdﬁeme%e;faadseﬁees&uee&tedfe*eéaeaﬁeﬂﬂ
ns:

e} From the eosts of the projected eduentional plent and
B-year projeeted debt service needs for each boand subbraet
the projected additional resources evailable and add the ex
pendMef&dMe*emte—xesmexeesse-ﬁl—Omﬂl&&sdeﬁer—

mined in P {&)= The result shall represent the esti-
mbedeeste#un-ﬁmdededueahenﬁpl&ntaﬂdéebtserﬂeeﬁeeds
for esch beard:

d) The funds appropriated ennuvelly for the purpese of
ma-plementmgtl&sseehensha#be&ﬂoe&tedtethemspeetm
bm*nmmmmmmﬁmmmef
unfunded edueational plant end debt serviece needs es deter-
m}neda-bevefeptheésealyeumedéa-te}ypmed-mg%heﬁseal
year for whieh the funds are eppr

(8) Funds allocated seeruing to a board or institution under
frem the provisions of this subsection seetien shall be expended
on needed projects as shown by a survey or surveys under rules
of the state board. Funds allocated to each board in fiscal years
prior to 1979-1980 38%7-1078 may be spent on projects as de-
fined in this subsection. In the selection of projects for fund-
an’ thehcommzsszoner shazlébionszder at least the following cri-

eria, where appropriate: priority of expenditure boards
shall be as follows+ 5

(a) Recommendations of the latest approved educational
plant survey;

(b) Utilization rates of existing facilities;

(¢) Relative percentage of unmet need by district/institution
identified in the formula;

(d) Willingness to use other fund sources (i.e., voted mil-
lage, tramsfers from operations) to supplement the cost of
the project;

(¢) Encumbrancy status of all previously available fixed
capital outlay funds;

(f) Use of the facility as a community school;
(g) Cooperative use of the facility;

(k) Type of project (i.e.,
modeling, ete.);

planning, new construction, re-
(i) State board approved list of projects;
(j) Priorities as established -in the State Constitution; and
(k) - Criteria set forth in state board rules.

yrey Clastroems; speeial instruetional faeilitics; and remodel
mgneeess&w%eprewdeneededs%&éen%staﬁe&sateﬁhere

on student population p*eaeetmns end the edueational plant
survey: sites or additions te sites end site improvoment; imei-
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dent to nmew eenstiuetion er to make a site addition usable;
vestoration end eerrection s reguired by & 23506 of defi-
cioneies 'whieh produce en unsafe; unhealthy; or unsenitary
enwirenment for oecupands of edueationel faeilities; execpt that;
based upon the need as determined by the eommissioner in the
formule ealewlations; up to ene-tenth of o beard’s ennual alle-
eation shall be expended on westoration end eorrection of such
defieieneies: Pursuant to rules of the state boand; the offiee
shall determine what pereentage of a boards ieotal eapitel
outley need is gencreted by needed remodeling of existing fe-
eilities: The office is direeted to develep a facilitiy deprecichbion
formula for edopiion by the state board. In eddition; & beard
may repay the prineipal en loans for eapitel projeets as pre-
vided in s 23716+

b) Special instructional end suxiliery foeilities needed te
impreve the program at an cdueational plant; but net neeessary
to inerease the student stetions: remedeling of existing build-

replasings; ing. or adding to the existing heating; eecel-
ing lighting; end sanitery faeilities ot en edueationsl plant:
Any facilities deseribed abeve

shall guelify as first prierity
when eonstructed es & part of a new cdueational eenter or
as en edditien te en existing edueational ecenter; if mere
than one-half of the faeility to be construeted is designat-
ed as first prierity: When an existing educetienst plenb is
detormined o be unsuitable pursvant to the survey eondueted
under s 235:15; the beard may; by reselubien; designate the
plent as en histerie eduestion faecility end mey use fands
£en for renovation end repeir pursuand to paragreph (o)
to restore the faeility for use by the board: The board shall
agreetep&y&}lmeﬁ?ﬁeneeetséﬂeﬁeesseéi&ndsge&ewted
th*eughthe%ta—te-Be&Edeé-Edue&tiendepyeei&ﬁenie%&p-
plied to that faeility: The board chall further apree that the
plant shall eontinue {o house studenbs:

e} Energy prejsits; ineluding studies of the enérgy ef-
ficieney of oxisting fesilities and renovebions designed to in-
erease the emergy eofficieney of existing £oaeilities:

44 Library books and equipment:
(e} Al other formule generated projeets:

£ AN nenfermule senereted projeets; however; any funds
ecarmarked Zor & boanrd for nenfeormula generated items skall
be dedueted £rom that boardls entitloment for formulo-gencrated
items ealeulated pursuant to this seetion:

" 4y Debt servieo for distriet bonds servieced by wvoled ad
valorem texes: .

(4) Funds for the remodeling of existing satisfactory space
shall be determined pursuant to a formula established by state
board rules and allocated pursuant to criteria set forth in
state board rule.

(5)44 Each board that is allocated funds under this section
shall submit to the office eommissiener a projection of its
schedule of eligible capital outlay disbursements for specified
periods, as prescribed by rules of the state board. Upon approval
by the office eommissioner, the comptroller shall disburse the
funds. Prier $o the distribution of the initisl funds pursuan
to this sestien the commissiener shall determine the beards
needs pursuant te paragraphs (23ta); (b) end {e) end update
the state facilities inventery subsequent to the effeetive date of
this aet:

(6)45> Funds allocated eeeruing to a board or institution
from the provisions of this section shall only be expended on
construction projects that utilize state board-approved design
criteria as provided by law or that utilize plans previously ap-
proved by the department and used by the board or institution
distriet which conform to the standards of the Uniform Build-
ing Code for Public Educational Facilities Construction and have
not been substantially or materially altered since approval was
granted by the commissioner department.

46> In tke event that & ehenge; esrroetiohy; or recompute-
tien of date during eny year results in e reduetion or inerease
of the ealeuloted amount previeusks alleeated to & beard; the
alloeation te that board shell be adjusted eorrespendingly. H
sueh resomputetion resulés in an inercase or deerease of the
edleulated emound; sueh edditional or redueed amounts
be added to or reduced from the boards’ future epprepriatiens:
However; no charge; eorrection; or ion of date shall
bem&e}esub&eqaen%%e%yea—ks%wingthei—niﬁal&ﬂ-ﬂa&l
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(?) The state board skall adopt rules to implement this
section.

Section 36. Section 240.295, Florida Statutes, iz amended to
read:

240.205 State University System buildings;
construction.—

(1) No construction of new o remodeling of existing
building facilities, except as hereinafter providecl, shall occur
without being recommended in an educational plant survey as
prescribed in chapter 235 be eonstrueted o2 added to by the
State University System wdthous yrior apprevael of the Legis-

approval of

(2) This section shall not be construed to prohibit:

(a) Construction of any new buildings from nonstate sources
such as federal grant funds, private gifts, grants, or lease
arrangements;

(b) The replacement of any buildings destroyzd by fire or
other calamity;

: (¢) Construction of dormitories or other auxiliary accommo-
dations financed as provided in s. 243.131; or

(d) Construction of new facilities or remodeling of exist-
ing facilities buildings to meet needs as determined by the uni-
versity; however, the amount of state funds included in such
project the total eest of the completed building shall not ex-
ceed $50,000.

Section 37.
read:

Section 240.297, Florida Statutes, is amended to

240.297 Applicability of certain sections.—Unless otherwise
specified, enly the inm seetions of chapter 235 shall apply
to a university+ es. 236-044; 235.412; 236:065; 235-065; 145

- 236-43; 236-42; 2354335; en< 235:436-

Section 38. Section 240.327, Florida Statutes, is amended to

read:

240.327 Planning and construction of community college fa-
cilities.—The need for community college facilities shall be es-
tablished by a survey conducted pursuant to chapter 235 mede
under the supervision of the department o an agoney appreved
by the commissioner; the facilities recommended by such survey
must be approved by the state board; and the projects must
be constructed according to the provisions of chapter 235 and
state board rules.

S;ction 39. Section 240.353, Florida Statutes, is amended to
read:

240.353 Procedure for determining number of instruction
units for community colleges.—The number of instruction units
for community colleges in districts which meet the requirements
of law for operating a community college shall e determined
from the full-time equivalent stucents in the ccmmunity col-
lege; provided that full-time equivralent studentss mey net be
eounted more thah onee in deternining instruetion units. In-
is‘ti'lx.lction units for community colleges shall be computed as
ollows:

(1) One unit for each 12 full-time equivalert students at
a community college for the first 420 students and one unit
for each 15 full-time equivalent students for all over 420
students, in other than occupational programs as defined by
rules of the State Board of Education, and one unit for each
10 full-time equivalent students in occupational programs and
compensatory education programs as defined by rules of the
State Board of Education. Full-time equivalent students en-
rolled in a community college shall be defined by rules of the
State Board of Education.

(2) For each 8 instruction urits in a community college,
1 instruction unit or proportionate fraction of a unit shall
be allowed for administrative and special instructional services,
and for each 20 instruction units, -1 instruction unit or pro-
portionate fraction of a unit shall be allowed for student per-
sonne] services.

- Section 40. Subsection (1) of section 236.602, Florida Stat-
utes, is amended to read:

236.602 Bonds payable from motor vehicle license tax funds;
instruction units computed.—
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(1) For the purpose of administering the provisions of
s. 9(d), Art. XII of the State Constitution as amended in 1972,
the number of current instruction units in districts shall be
computed annually by the department by multiplying the num-
ber of full-time equivalent students in each district by the cost
factors in s. 286.081(1)(c¢c) and dividing by 23, except that all
basic program cost factors shall be one, and the special program
cost factors for hospital and homebound I and for community
service shall be zero. Full-time equivalent membership for
students receiving educational services iding in Department
of Health and Rehabilitative Services residential care facilities
shall not be included in this computation. Any portion of the
fund not expended during any fiscal year may be carried for-
ward in ensuing budgets and shall be temporarily invested as
prescribed by law or regulations of the state board.

S(Elsction 41, Section 203.01, Florida Statutes, is amended to
read:

203.01 Tax on gross receipts for utility services.—Every
person, including municipal corporations, receiving payment
for electricity for light, heat or power, for natural or manu-
factured gas for light, heat or power, for use of telephones, and
for the sending of telegrams and telegraph messages, shall
report quarterly i to the Department of Revenue,
not later than January 31 for the 8 6 months ending December
31, end not later than April 30 July 8% for the 8 months ending
March 31, not later than July 31 for the 3 months ending June
80, and not later than October 31 for the 8 months ending
September 30 6 wmenths ending Jure 30, under oath of the
secretary or some other officer of such person, the total amount
of gross receipts derived from business done within this state,
or between points within this state, for the preceding & 6 months
and, at the same time, shall pay into the state treasury the
sum of $1.50 upon each $100 of such gross receipts, and such
collections shall be certified by the comptroller upon request of
the State Board of Education. The term “gross receipts” as
used herein shall not include gross receipts of any person de-
rived from the sale of natural gas to a public or private
utility, including municipal corporations and rural electric co-
operative associations, either for resale or for use as fuel in
the generation of electricity. If any person fails to make such
report to the department and pay the tax as herein provided,
the department shall, after having given at least 5 days’
notice to such person or some official or representative thereof
within this state, estimate the amount of such gross receipts
from such information as it may be able to obtain and shall
add 18 39 percent of the amount of such taxes as a penalty,
for the failure of such person to make report, and shall pro-
ceed to collect such tax, together with all costs and the penalty,
the same as other delinquent taxes are collected; provided, no
penalty shall be added as aforesaid if a return is made and
the amount due is paid to the State Treasurer before the
expdlration of the time stated in the department’s notice afore-
said.

. Section 42. Section 235.14, subsections (3) and (4) of sec-
tion 236.012, and subsection (4) of section 236.013, Florida
Stafué‘,es, and chapter 79-583, Laws of Florida, are hereby re-
pealed.

Section 43, Section 236.255, Florida Statutes, is created to
readq:

. 236.256 Optional nonvoted discretionary millage.—In addi-
tion to the maximum millage levy for current operation as
provided in subsection (1) of s. 236.25, each school board may
levy an additional millage not to exceed 2 mills on the non-
exempt assessed valuation of the district for school purposes,
to be used as follows:

(1)  For new construction and remodeling projects, as set
forth in s. 235.435(3), without regard to the prioritization pro-
vided in that subsection.

(2) For maintenance, renovation, and repair of existing
facilities.

However, these funds shall not supplant current expenditures
from operating revenues for maintenance, renovation, and re-
pair, which are based on the prior 3 fiscal year average. In
order to achieve the rapid completion of these projects, not-
withstanding the provisions of chapters 230, 235, 236, 237, 255,
and 287, the remodeling, renovation, repair, and maintenance
projects funded from the tax receipts collected pursuant to
this authority are exempt from day labor limitations, from
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performance bond requirements for projects costing less than
$25,000, from the Consultants Competitive Negotiations Act,
and from requirements for prior approval of plans and specifi-
cations by the Office of Educational Facilities Construction
of the Department of Education. Exemption from these require-
ments does not relieve the school board of the duty of
ensuring compliance with all requirements of the State Uniform
Building Code for Educational Facilities for all remodeling,
renovation, repair, and maintenance performed or the duty of
prudent management and efficient expenditures of all funds col-
lected pursuant to this authority. Any distriet desiring to levy
optional nonvoted discretionary millage for district capital out-
lay in any year shall follow the procedures prescribed in s.
200.065 relating to advertising and public hearings prior to
certifying any such nonvoted discretionary millage.

Section 44, Paragraph (1) of subsection (1), and paragraphs
(a) and (c) of subsection (2) of section 235.435, Florida Stat-
utes, are amended to read:

235.485 Funds for comprehensive educational plan construe-
tion and debt service.—The annual allocation from the Public
Education Capital Outlay and Debt Service Trust Fund to
each board, including the Board of Regents, for comprehensive
construction and debt service shall be determined as follows:

(1) Pursuant to rules of the state board, the commissioner
shall determine annually the projected educational plan and
annual debt service needs for each board. In determining the
needs of the state system of public education, the office shall
recommend, and the commissioner shall use, equitably uniform
standards for all types of like space, regardless of the level of
education. These standards shall also establish a uniform utili-
zation rate of 85 percent of all postsecondary classrooms, based
on 45 hours per week Monday through Friday. The commissioner
shall include at least the following elements:

(1) Amount of funds derived from woeted ad valorem taxes
in exeess of 10 mills which were expended for construction
projects which would have been funded by the state under
provisions of this section during the 5 years immediately prior
to the beginning of each fiscal year, except that those funds
utilized for payment on bonded indebtedness shall not be in-
cluded in the calculations required by this subsection.

(2) The commissioner shall determine annually the amount
allocated to each board from the funds appropriated for the
purpose of implementing this section as follows:

(a) Determine the costs of the projected educational plant
needs, the 5-year projected debt service needs, and the expendi-
tures of ad valorem taxes in exeess of 30 mills, for each district,
as determined in subsection (1).

(¢) From the costs of the projected educational plant and
5-year projected debt service needs for each board subtract
the projected additional resources available and add the ex-
penditure of ad valorem taxes in exeess of 30 mills, as deter-
mined in paragraph (a). The result shall represent the esti-
mated cost of unfunded educational plant and debt service needs
for each board.

Section 45. Paragraph (d) and (e) of subseétion (1) and
subsecgion (6) of section 236.081, Florida Statutes, are amended
to read:

236.081 Funds for operation of schools.—The annual allo-
cation from the Florida Education Finance Program to each
ldistrict for operation of schools shall be determined as fol-
oOWS:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE
INCLUDED FOR OPERATION.—The following procedure shall
be followed in determining the annual allocation to each dis-
trict for operation:

(d) Allocation of full-time equivalents.—The department is
authorized and directed to review all district programs in the
areas of educational alternatives, exceptional student programs,
special vocational-technical programs, and special adult gen-
eral eduction programs. First priority in the assignment of
full-time equivalent student membership shall be based on the
request of the districts as submitted and approved by the de-
partment. Any unassigned full-time equivalent membership shall
be allocated to those districts submitting supplemental requests,
with priority to those districts with the lowest incidence of
programs to students identified to be in need of such special
programs.
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; " The assigned weighted full-time equivalent student mem-

bershlp in special programs for exceptional students, educa-
- tional alternative programs, part-time programs, special voca-
tional-technical programs, and special adult general education
programs, including adult basic education and adult high school,
in any school fiscal year shall not exceed the maximum pre-
scribed in the current year’s General Approprlatlom Act for
such programs, The Department of Education is directed to
review the method of projecting enrollment and determining ir-
cidence in all special programs for exceptional students, special
vocational-technieal programs, and special adult general edu-
cation programs and to report, at least 60 days prior to each
regular session of the Legislature, a 3-year projected enroll-
ment of full-time equivalent students in these programs.

2. In administering the maximums, the department shall
review each district’s program and needs with each scheduled
student membership survey and may reassign the authorized
weighted membership within the maximums provided. In any
district in which, after the final assignment, the actual full-
time equivalent membershlp multiplied by the appropriate cost
factors exceeds the assigned maximum, such excess full-time
equivalent student membership shall be computed at a cost fac-
tor of 1.00, and any excess full-time equivalent student mem-
bership in adult basic education and adult high school shall be
computed at a cost factor of 0.50.

3. With respect to special programs for the visually handi-
capped part-time (sub-subparagraph (c) 2.g.), upon request of
a school board in any district or multi-district area in which
there are five or more students receiving an appropriate pro-
gram, the Department of Education may assign three unweight-
ed full-time equivalent students for the special program until
such time as more than three full-time equivalent students are
generated.

4. When a student has been properly classified as an ex-
ceptional student pursuant to s. 230.23(4) (m) and is eligible
for a full-time special program for exceptional students iden-
tified in subparagraph (1)(c)2. and, as a condition of such
student’s individualized educational plan, is assigned to a basie
program on a part-time basis with required special services,
aids, or equipment, the basic program cost factor for such
student shall be doubled for the purpose of generating weighted
full-time equivalent membership for time served in the program.

(e) Determination of the basic amount for current opera-
tion.—The basic_amount for current operation to be included
in the Florida Education Finance Program for each district
shall be the product of the following:

1. The full-time equivalent student membership in each pro-
gram, adjusted for the maximums as provided by paragraphs
{c) and (d), multiplied by

2. The cost factor for each program, adjusted for the mexi-
mum as provided by paregraph {e)y multiplied by

3. The base student allocation.

(6) TOTAL ALLOCATION OF STATE FUNDS TO EACH
DISTRICT FOR CURRENT OPERATION.—The total annual
state allocation to each district for current operation shall be
distributed periodically in the manner prescribed by regula-
tions of the state board and shall be calculated as follows:

" (a) The basic amount for current operation, as determined
in subsection (1), multiplied by the district cost differential
factor as determined in subsection (2), plus the amount for
the decline in full-time equivalent students as determined in
subsection (7), less the required local effort as determined
in subsection (4). If the funds appropriated for the purpose
of funding the total amount for current operation as provided
in this paragraph are not sufficient to pay the state’s require-
ment in full, the department shall prorate the available state
funds to each district in the following manner:

1. Determine the percentage of proration by dividing the
sum of the total amount for current operation, as provided
in this paragraph for all districts collectively, and the total
district required local effort into the sum of the state funds
available for current operation and the total district required
local effort.

2. Multiply the percentage so determined by the sum of
the total amount for current operation as provided in this
garagx;aph and the required local effort for each individual
istrict.

JOURNAL OF THE SENATE

‘May 29, 1980

3. "From the product of such multiplication, subtract the
required local effort of each district, and the remainder shall

‘be the amount of state funds alloca-ed to the district for current

operation.

The Department of Bducation is evthorized +0 inerease the base
student ellocation to the sehool disbriets if aveiluble funds ex-

.eced alloecated amounts:

(b) The amount thus obtained shall be the net annual allo-
cation to each school district. However, if it is determined that
any school district received an undzrallocation or overallocation
for any prior year because of an arithmetical error, assess-
ment roll change, full-time equivalent student membership error,
or any allocation error revealed in an audit report, the allo-
cation to that district shall be appropriately adjustzd. Ne emount
eppropriated to fund the Flerida Edueation Finanee Program
for fisenl year 1975-1076 shell 3o expended for any other
prior year adjustment:

{6y The emeount thus obtained shell represeni the net an-
nual stete alloeation to ecach distriats howewer; necbwithstanding
eny of the provisiens herein; eaech distriet shell be guarenieed
& minkaram level of funding in H:e ameunt and menner pre-
seribed below—

+ The deparbment shell detemnine the walue per full-time
eguivalent stodent for the prior hsea-l-yea—piiefe&ehd-}sm&
a8 follows: Divide the iotal number of full-time
students ineladed in the prier year Edueetion FEinanee Pro-
sram into the sum of+

a: The prior yearls state aleeabtion for+ Gurrent eperation;
as provided in peregraphs {64(6) end {b); less student trans-
portation; as provided in subseetion 236:083{7) and

b: Jhe ealewlated yeld of the actuel nenveted millase levded
by the distriet during the prior {iseel year on 05 pereent of
the »rier year nonexempt assessed ¥aluation of the
distriet for sehool purpeses:

3‘3 Q-heameuﬂ%de%eﬂmneémsubpw&gr-&phh sha-l-lbemu-ltt-

in the finel estimated computetion of
Einanee Program:

8- The emount determined in vubpavegraph i chell be the
minimum level of for eneh distriet for the eurrent
ﬂse&lyea*—Suehamoaﬂtsha&lmnl-adeéheﬁeHe#mg*

@ The state alloeation for eurrent eperation; &sp-rewdedm
peragraph {8)y exelusive of all eategorial progrums: end

b= TFhe enleulated yield of the mamimwm nenveled millage

preseribed in 8 236235 during the eurrent liseal year on
%mﬁ#&e%eﬂeﬁummwm
veluetion of the distriet for sehool purposes:

4: In eny distriet in whieh tho amount delermined in sub-
‘paragraph 2: does not equal or execed the sum of the sourees
spee&-fwdmsubpw&gm-ph%—theet&teeh&vee«f%hm@e@&l

be inereased in en ameount sufficient to asnure thet each
d*stﬁei;reeewesthe&meaﬂtdeter-medmsubparmgﬁaph&,

Section 46. Subsection (3) of section 237.071, Florida Stat-
utes, is amended to read:

237.071 School board to adopt tentative budget.—

(3) The proposed budget shall include an amount for local
required effort for current operation, in accordance with the
requirements of s. 236.081(4) 59.

Section 47. Subsection (1) of section 237.091, Florida Stat-
utes, is amended to read:

237 091 Levying of taxes.—

(1) Aétepthebudge&ha—ebeeﬂ &s offieial by the
nt of Edueation; and Upon receipt of the certificate

of the property appraiser giving the assessed vzluation of the
county and of each of the special tax school districts, the school
board shall determine by resolution the amounts necessary to
be raised for current operating purposes and for each district
bond interest and sinking fund and the millage recessary to be
levied for each such’ fund, includir.g the voted mllage.- A certi-
fied copy of said resolution shall thereupon -be filed with the
county property appraiser, and the schodl board shall also order
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-the property appraiser to assess the several millages certified
by said school board against the appropriate taxable property
in the school district.

Section 48. Section 237.101, Florida Statutes, is amended to
read:

237.101 Implementation of the official budget.—The official
budget shall give the appropriations and reserves therein the
force and effect of fixed appropriations and reserves, and the
same shall not be altered, amended, or exceeded except as
authorized. However, if the actual receipts during any year is
less than budgeted receipts, and any obligations are thereby
incurred which cannot be met before the close of the year,
such obligations shall be paid and accounted for in the ensuing
fiscal year in the manner prescribed by rules i of the
state board and shall be payable out of the first funds available
for that purpose. In the event any suit is svherein the
relief seught would require eny chenge or alteration imn eny

motion or on motion of any interested parby:

Section 49. From moneys becoming available pursuant to the
provisions of Section 9(a)(2), Article XII of the State Constitu-
tion, there is hereby appropriated $187,341,518 as a supplemental
appropriation for the 1980-81 fiscal year. The Legislature hereby
finds and determines that the items and sums designated below
constitute authorized capital outlay projects within the meaning
and as required by Section 9(a)(2), Article XII of the State
Constitution, as amended, and Section 240.141, Florida Statutes,
and any other law. The moneys in the following items are appro-
priated to be expended pursuant to sections 235.42, 235.4235, and
235.435, Florida Statutes. The provisions of section 216.301(3)
(a), Florida Statutes, shall apply to capital outlay funds appro-
fria:eg t% the public education capital outlay and debt service
rus unda.

Fiscal Year
1980-1981

Fiscal Year
1979-1980

Provided, however, should an emergency arise, the State Board
of Education is authorized to reallocate appropriations and cash
to fund the emergency.

Provided, however, notwithstanding the provisions of section
235.435(3), Florida Statutes, should federal appropriations pro-
vide funding for energy projects on a matching basis, the State
Board of Education may authorize energy projects to be
‘matched from each board’s allocation from the public education
capital outlay and debt service trust fund, and may pay any
additional administrative costs from the fund as provided in
section 235.42(4), Florida Statutes.

EDUCATION, DEPARTMENT OF

0A Fixed Capital Outlay
To the school boards of the
67 school districts
From Public Education
Capital Outlay and Debt
Service Trust Fund ______ 111,458,917
The office of educational facilities construction shall determine
each school board’s allocation of the amount appropriated in
Item 0A, pursuant to the formula set forth in section 235.435,
Florida Statutes, the allocation made to each school board shall
be considered a part of the comprehensive construction and
debt service program and shall be expended in accordance with
the provisions of section 235.435(3), Florida Statutes.

From the cumulative total allocated to the school boards of the
67 school districts, $2,500,000 shall be provided to Santa Rosa
County for the initial construction of a vocational technical
center; $4,200,000 less ninety (90) percent of their prorated
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Fiseal Year
1980-1981

- Fiscal Year
1979-1980

entitlement shall be provided to Lake County for the construc-
tion of phase V of the voecational technical center; and $700,000
shall be provided to Osceola County for research and develop-
ment of an energy efficient elementary school. The Osceola
school board shall maintain comparative operational cost data
for three years upon completion of the school and report

.annually their analyses and findings to the legislature.

From the cumulative total allocated to the school boards of
the 67 school districts, $3,332,524 shall be allocated for correc-
tion of fire deficiencies for the public schools pursuant to
sections 235.06 and 663.05(8)(a), Florida Statutes, and State
Board of Education rule 6A-2.76, excluding all factors except
those pertaining to fire safety. Funds shall be allocated on
matching basis: 25 percent from the appropriation and 75 per-
cent from other funds provided by the boards.

From the cumulative total allocated to the school boards of the
67 school districts, $45,870,340 shall be allocated by the State
Board of Education for projects which will alleviate double
sessions or provide facilities for unhoused students. Those
school districts which have critical needs for student facilities
shall submit a project application to the Department of Educa-
tion no later than July 81, 1980 and the state board shall
approve projects for funding by the first regular meeting in
September, 1980. To expedite construction, project funds which
are unencumbered by March 31, 1981, shall revert back to the
trust fund unless an exception is approved by the State Board
of Education. The funding provided herein is supplemental to
all other state capital outiay funds available to be applied

-toward projects to alleviate unhoused student needs.

0B Fixed Capital Outlay

To Boards of Trustees of

the Community Colleges
From Public Education
Capital Outlay and Debt
Service Trust Fund ___. 18,729,070
From the cumulative totals allocated to the boards of trustees
of the 28 community colleges, $1,300,287 shall be provided to
Brevard Community College to meet the matching requirements
for the facility to be shared with the University of Central

Florida in accordance with section 235.195, Florida Statutes.

The remaining funds appropriated in Item 0B shall be allocated
by the State Board of Education and expended pursuant to the
priority list submitted to the legislature dated May 15, 1980.

0C Fixed Capital Outlay
To the Board of Regents of
the State University System
From Public Education
Capital Outlay and Debt

Service Trust Fund _____ 24,982,439

Provided, however, $18,730,637 of the allocation made to the
Board of Regents shall be expended to complete the projects
listed in Item 0C, section 4, chapter 79-212, Laws of Florida;
$17,345 shall be utilized to supplement the project for the UWF
Panama City branch campus; $270,000 shall be utilized to sup-
plement the project for UNF library conversion; $264,143 shall
be utilized to supplement the project for IFAS animal science/
dairy science - phase I; $500,000 shall be utilized to supplement
UCF shared facilities on Brevard Community College campus;
$3,000,000 for north Miami campus support; $260,314 for UCF -
library remodeling and equipment; $440,000 for UCF - phase II
library planning through design; and $1,500,000 for UF -
Holland Law Center.

Any savings from the specified projects may be allocated to
other projects on the Board of Regents project priority list,
fire safety corrections, asbestos removal, handicap corrections,
and minor renovation or remodeling projects.

Items OE, OF, 0G, and 01 for Fiscal Year 1980-81 and Item OK
for 1979-80, Section 4, Chapter 79-212, Laws of Florida, are
hereby repealed.
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Fiscal Year
1980-1981

Fiscal Year
1979-1980

0D Fixed Capital Outlay

To the Board of Regents of

the State University System

for FAU—College of Engi-
neering

From Public Education

Capital Outlay and Debt

Service Trust Fund _____

OE Fixed Capital Outlay

To the Board of Regents of

the State University System

for IFAS—Belle Glade Re-

search Lab and Office Com-
plex

From Public Edueation

Capital Outlay and Debt

Service Trust Fund .

O0F Fixed Capital Outlay

To the Board of Regents of
the State University System
for USF—New College West

Campus Improvements
From Public Education
Capital Outlay and Debt
Service Trust Fund ______.

0G Fixed Capital Outlay

To the Board of Regents of
the State University System
for FSU—Nuclear Accelera-

tor Building Expansion
From Public Education
Capital Outlay and Debt
Service Trust Fund ______

Fixed Capital Qutlay
To the Board of Regents of
the State University System
for USF—St. Petersburg

Campus—Phase I-A
From Public Education
Capital Qutlay and Debt
Service Trust Fund

0I Fixed Capital Outlay

To the Board of Regents of

the State University System

for UCF-—Computer Center
Building

From Public Education

Capital Outlay and Debt

Service Trust Fund ______

0J Fixed Capital Outlay

To the Board of Regents of
the State University System
for Shands Teaching Hos-

pital and Clinics
From Public Education
Capital Qutlay and Debt
Service Trust Fund ______

Fixed Capital Outlay
To the Board of Trustees of
Brevard Community College
and the Board of Regents of
the State University System
From Public Education
Capital Outlay and Debt
Service Trust Fund ...

4,500,000

2,457,000

325,000

328,760
0H

3,750,000

935,000

15,500,000
0K

1,000,000

The Funds Appropriated in Item OK shall be prorated aceord-
ingly to each respective board for the construction of a shared
facility for Brevard Community College and the University of
Central Florida in accordance with Section 235.195, Florida
Statutes.

0L Fixed Capital Outlay
To the School Board of Leon
County—Community Educa-
tion Facility—Pursuant to
Section 235.211(2), Florida
Statutes
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Fiscal Year
1980-1981

Fiscal Year
1979-1980

From Public Educatior
Capital Outlay and Debt,
Service Trust Fund __.____

0M Fixed Capital Outlay
To the Florida School for
the Deaf and the Blind
From Public FEduecation
Capital Qutlay and Debt:
Service Trust Fund _____.

Fixed Capital Outlay
To the State Board of Edu-
cation for WFSU-TV and
FM, Tallahassee
From Public Education
Capital Outlay and Debt:
Service Trust Fund . _.

00 Fixed Capital Outlay
To the State Board of Edu-
cation for WLRN-TV and
FM, Miami
From Public Education
Capital Outlay and Debi,
Service Trust Fund ...

Total of Section 04
From Trust Funds __________ . __. 187,341,518
Total All Funds 187,341,518

Section 50. This act shall take effect July 1, 1981, except
that Sections 24, 41, and 43-48 shall take effect July 1, 1980.
Section 49 shal] take effect upon becoming law.

80,000

560,000
ON

1,400,000

1,335,332

Senator McKay moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1A—On page 80, line 50, strike the period (.)
and insert: ; and $1,300,000 shall be utilized for replacement
of the roof of the Florida State Museum, University of Flor-
ida, and increase the total for item OC from 24,982,439 to
26,282,439

Senators Frank, Beard and McClain offered the following
amendment to Amendment 1 which was moved by Senator
Frank and adopted:

Amendment 1B—On page 82, line 25, insert thz following for
fiscal year 1980-81 .

0T A feasibility study shall be conducted by the Boz}rd of
Regents to determine the need for a teaching hospital at
the University of South Florila »

Senator Trask presiding

Senator Gordon moved the following amendment to Amend-
ment 1 which failed: .

Amendment 1C—On page 81, strike lines 40 through 45

Senator Scarborough presiding

Senator Gordon moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1D—On page 82, line 25, insert the following for
Fiscal Year 1980-81: ,“

0P Fixed Capital Outlay

To the Board of Regents

of the State University

System for FIU - Planning,

Library, Completion of
Third Floor

From Publication Edu-

cation Capital Outlay

and Debt Service Trust

Fund 100,000
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Senator Tobiassen moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1E—On page 82, line 25, insert the following
for Fiscal Year 1980-81:

OR Fixed Capital Qutlay
To the Board of Regents of the State
University System for UWF - For Library
Conversion, Phase I1
From Public Education Capital Outlay and
Debt Service Trust Fund 325,000
Senator Steinberg moved the following amendment to Amend-
ment 1 which failed:

Amendment 1F—On page 72, line 27-29, strike (after the
numeral 1.00) “, and any excess full-time equivalent student
membership in adult basic education and adult high school shall
be computed at a cost factor of 0.50.” and insert: (after the
numeral 1.00) “”

Senator Trask presiding

Senator Don Childers moved the following amendment to
Amendment 1 which was adopted:

Amendment 1G—On page 78, immediately before section 49
insert:

Section 49. Subsection (1) and paragraph (b) of subsection
(3) of section 237.151, Florida Statutes, are amended, and sub-
section (4) is added to said section, to read:

237.151 Current loans authorized under certain conditions.—
At any time the current school funds on hand are insufficient to
pay obligations created by the school board of any district, in
accordance with the official budget of the district, the school
board is authorized to negotiate a current loan to pay these
obligations, providing for the repayment of that loan from
the proceeds of revenues reasonably to be anticipated during
the fiscal year in which the loan is made as prescribed below;
provided, that the school board shall, whenever possible, so
arrange its expenditures as to make the incurring of current
loans unnecessary; provided further, that when it is deemed
necessary, for the benefit of the schools of the district, for a cur-
rent loan to be negotiated, the school board shall arrange for a
loan only in the amount actually needed and for the repayment
of the loan at the earliest date practicable.

(1) CURRENT LOANS AGAINST DISTRICT FUND; AND
DISTRICT INTEREST AND SINKING FUNDS.—The school
boards of the several districts in the state are hereby authorized
and empowered to borrow money, to be retired from the dis-
trict tax receipts anticipated in the operating budget, and the
debt service budget, at a rate of interest not to exceed the rate
of 7.5 percent ew 3 in & 286:68; for the purpose of paying
all outstanding obligations and for the further purpose of pay-
ing any and all lawful expenses incurred in operating the
schools of said district; provided, however, that it shall be un-
lawful for any school board to borrow any sum of money in
any 1 year in excess of 80 percent of the amount as estimated
by them in the official budget for the current fiscal year for
the district to be available from the district tax. The said sum
so borrowed shall be paid in full before the school board shall
be authorized to borrow money in any succeeding year.

(3) EVENTUALITY OF TAX LITIGATION; FINANCING
OF OUTSTANDING BONDS.—In the event that the county tax
roll is subjected to litigation and the tax collector is prevented
from collecting taxes on that roll, the following shall apply:

(b) The school boards of the several districts of the state
are authorized and empowered to borrow money, to be repaid
from the district school fund for operating purposes and the
district interest and sinking fund, at a rate not to exceed 7.5 6
percent per annum, for the purposes of paying any and all
lawful operating expense and required debt service necessary
for the outstanding bond issues of such districts at the times
that the funds are needed to prevent the bonds or interest
payments from being in default. However, the amount of money
so borrowed shall be limited to the amount of the distriet school
fund and district interest and sinking fund tax receipts included
in the official school budget for that year or the amount
necessary to be borrowed to meet such obligations, whichever
amount is the lesser. Any funds borrowed pursuant to the
authority of this subsection shall, insofar as possible, be repaid
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during the fiscal year in which the loan was made. However,
any such loan unpaid at the end of the fiscal year shall be
repaid from the first available revenue in the -next succeeding
year.

(4) There is created in the Office of the State Treasurer
a trust fund to be entitled the “State of Florida Public School
District Revolving Loan Trust Fund,” hereinafter referred to
as the state revolving loan fund.

(a) The purpose of the state revolving loan fund is to
provide a source for short-term or current loans authorized
in this section when district school boards are unable to secure
short-term loans from other sources at an annual rate of
interest not in excess of 7.5 percent.

(b) District school boards desiring to borrow funds on
a short-term loan basis from the state revolving loan fund
shall make formal application to the Commissioner of Educa-
tion. The commissioner shall, prior to approving the requested
loan or any amount thereof, require the applying district to
present a fiscal analysis setting forth at least the following:

1. Actual eash on hand, including investments;
2. Anticipated revenue to be received each month;

3. A schedule of expenditures, by amounts and purpose,
for the period of the loan;

4. The amount of loan requested; and
5. The date by which the loan is to be paid.

The commissioner may approve the loan as requested, or any
part thereof, and authorize the preparation of a state warrant,
payable to the applying school district in the amount of the
approved loan, from the state revolving loan fund.

(¢) A district school board that has received a loan shall
pay the principal amount of the loan from the first funds
received by the district from the collections of local tax revenue
that are.in excess of 1 month’s required expenditure needs from
that fund source. Upon receipt of the repayment of the loan,
the commissioner shall have the amount of money received
deposited into the state revolving loan fund.

(d) The commissioner i8 authorized to evaluate each loan
request and, in liew of approving the requested loan, may ad-
just upward the district’s monthly allocation from the Florida
Education Finance Program to accomplish the same purpose;
however, the commissioner shall not allocate to any district
an amount that is in excess of that district’s estimated annual
allocation from the Florida Education Finance Program for
that year.

Section 50. The Legislature hereby authorizes the use of the
state’s Working Capital Fund as the source of funds from
which the loans may be authorized. District school boards may
request the Commissioner to reduce that district’s monthly
allocation of Florida Education Finance Program Funds in an
amount sufficient to repay the loan, or the district may repay
the loan when local taxes are collected. All loans authorized
pursuant to this authority shall bear an interest rate of 7.5
percent for the period of the loan.

(Renumber subsequent sections.)

Senator Scarborough presiding

Senator Vogt moved the following amendment to Amendment
1 which was adopted:

Amendment 1H—On page 69, lines 16-17, strike from the
Consultant’s Competitive Negotiations Act

The vote was:

Yeas—19

Anderson Gorman Scarborough Trask
Beard Jenne Skinner Vogt
Childers, W. D. Johnston Steinberg Williamson
Dunn McKnight Stuart Winn
Fechtel Peterson Tobiassen
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Nays—11

Chamberlin Hair McClain Thomas
Frank MacKay Poole Ware
Grizzle Maxwell Scott

Votes after roll call:
Nay to Yea—Frank, Poole

Senators Anderson and McKnight offered the following
amendment to Amendment 1 which was moved by Senator Me-
Knight and failed:

Amendment 1I—On page 82, line 25, insert the following for
Fiscal Year 1980-81:

0S Fixed Capital Outlay

To the Board of Regents of
the State

University System for
IFAS—Homestead
Research

Lab and Office Complex

From Public Education
Capital Outlay and Debt °

Service Trust Fund 1,000,000

Senators Fechtel and MacKay offered the following amend-
ment to Amendment 1, which was moved by Senator Fechtel
and adopted:

Amendment 1J—On page 79, lines 33-34, strike all of line
33 and the words “Rated Entitlement” on line 34 and insert:
$3,800,000

Senators Scott, Poole, Jenne, Williamson, Winn and Hill
offered the following amendment to Amendment 1 which was
moved by Senator Scott and adopted:

Amendment 1K—On page 82, after line 25, insert: the
following for fiscal year 1980-81:

OU Fixed Capital Qutlay
To the Board of Trustees
of Broward Community
College for Planning of
" the Southeast Florida
Aviation Institute
From Public Education
Capital Outlay Debt

Service Trust Fund $200,000

Senator Peterson moved the following amendments to Amend-
ment 1 which were adopted:

Amendment 1L—On page 82, lines 27 and 28, strike on line
27: 187,341,518 on line 28: 187,341,518 and insert: on line 27
109,266,518 on line 28 189,266,518

Amendment 1IM—On page 78, line 4, strike 187,341,618 and
insert: 189,266,618

Amendment 1 as amended was adopted.

Senator Peterson moved the following amendmeni;:
Amendment 2—Strike title and insert:

A bill to be entitled

An act relating to education; amending ss. 235.002, 235,01,
235.011, 235.016, 235.018, 235.02, 235.04, 235.06, 235.055(1),
235.06(1), 235.065, 235.09, 235,149, 235.15, 235.155, 235.16, 235.-
18, 235.19(1), (4), 235.195, 235.211, 235.212, 235.221, 235.26,
235.30, 235.31, 235.33, 235.40, 235.41, 23542, 255.4235, 235.43,
235.435, 240.295, 240.297, 240,327, 240.353, 236.602(1), and 203.-
01, Florida Statutes; creating ss. 235.017, 235.056, 235.196,
Florida Statutes; revising provisions relating to educational
facilities and capital outlay; providing intent; providing pur-
pose; providing definitions; specifying duties of associate com-
missioner and associate deputy commissioner; authorizing dele-
gation of powers of Office of Educational Facilities Construc-
tion; specifying duties of the office; authorizing lease of edu-
cational facilities; providing for survey for instructional space
and educational plant-survey; providing for cooperative de-
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velopment; providing for restoration of historic facilities; spe-
cifying design and construction criteria; authorizing emergency
construction; providing for award of contracts; providing for
budget requests; providing for administration of Capital Out-
lay and Debt Service Trust Fund; providing for transfer of
funds among projects; requiring departmental reorganization;
providing for annual determination of facility and remodeling
needs; specifying applicability to State University System;
providing procedures for computing instruction units; provid-
ing for the collection and certification of tax on gross receipts
for utilities; providing penalty for delinquent payments; re-
pealing s. 2385.14, Florida Statutes, relating to emergency
drills; repealing s. 236.012(3), (4), Florida Statutes, relating
to legislative intent; repealing s. 236.013(4), Florida Statutes,
relating to definition of “utilization factor”; repealing chapter
79-583, Laws of Florida, relating to countercyclical construction
industry jobs program for special school maintenance; creating
s. 236.255, Florida Statutes; authorizing school boards to levy
specified additional millage for limited purposes; amending s.
235.435(1) (1), (2)(a), (c), Floride Statutes; providing criteria
for determining allocations from the Public Education Capital
Outlay and Debt Service Trust Fund; amend ng s. 2386.081
(1) (d),(e), (8), Florida Statutes; providing for cost differen-
tials; deleting authorization of the Department of Education
to increase the base student allocation under certain circum-
stances; deleting minimum net annual state allocation guaran-
tees; amending s. 237.071(3), Florida Statutes; correcting a
cross-reference; amending s. 237.091(1), Florida Statutes; de-
leting reference to approval of school board budgets by the
Department of Education; amending s, 237.101, Florida Stat-
utes; deleting requirement that the department be made_ a
partv to lawsuits seeking changes in such budgets; nrovides
funding for public educational facilities from the Public Edu-
cation Capital Outlay and Debt Service Trust Fund; providing
an effective date.

Senator Don Childers moved the following amendment to
Amendment 2 which was adopted:

Amendment 2A—On page 1 in title, strike all of line 2 and in-
sert: An act relating to school finances; amending s. 287.151(1),
(3) (b), Florida Statutes, and adding subsection (4) to said sec-
tion; increasing the rate of interest which school boards may
pay on borrowed funds; creating the State of Florida Public
School District Revolving Loan Trast Fund; providing for loans
from the fund to district school boards; authorizing the use of
the working capital fund;

Amendment 2 as amended was adopted.

On motion by Senator Peterson, by two-thirds vote HB 1796
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—-36

Anderson Gorman Maxwell Steinberg
Barron Grizzle McClain Stuart
Beard Hair McKnight Thomas
Carlucei Henderson Neal Tobiassen
Chamberlin Hill Peterson Trask
Childers, D. Holloway Poole Vogt
Childers, W. D. Jenne Scarborough VWare
Fechtel Johnston Seott Williamson
Frank MacKay Skinner V/inn
Nays—None

CS for CS for SB 1104 was laid on the table.

CS for SB 1076, by the Committee on Education and Senator
MacKay and others, was read thz first time by title and SB
1076 was laid on the table.

Pending further consideration of CS for SB 1(76, on motions
by Senator MacKay, the rules were waived and by two-thirds
vote CS for HB 97 was withdrawn from the Committees on
Education and Ways and Means.

On motion by Senator MacKay-—

CS for HB 97—A bill to be entitled An act relating to per-
sonnel of the district school system; creating ss. 231.5456 and
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231.555, Florida Statutes, to establish the Education Standards
Commission and the Education Practices Commission within the
Department of Education; providing membership and duties re-
lating to the development of standards and practices of teaching
and the revocation, suspension, and discipline of teachers and
administrators; providing duties of the Department of Educa-
tion and the Division of Administrative Hearings of the Depart-
ment of Administration relating to investigation and hearing of
complaints; providing penalties for violations of standards and
rules; providing for financing of the commissions and removal
of members therefrom; amending ss. 231.17(6), 231.28, 231.36
(2), 231.608, and 231.611, Florida Statutes, to conform and to
delete obsolete language; providing for transfer of pending
cases, records, and other material; repealing ss. 231.10, 231.54,
231.67, 231.58, 231.59, and 231.604, Florida Statutes, relating to
the Florida Council on Teacher Education, the Professional
Practices Council, and the State Council for Teacher Education
Centers; providing for conditional repeal, and repeal and legis-
lative review in accordance with the Sundown Act and the
Regulatory Reform Act of 1976; providing an effective date.

—a companion measure, was substituted for CS for SB 1076
and read the second time by title.

Senator MacKay moved the following amendments which
were adopted:

Amendment 1—On page 4, line 25, insert: new Section 8

Section 3. Subsection (2) of section 231.30, Florida Statutes,
is amended to read:

231.30 Fees; Disposition.—

(2) The proceeds from the collection of certification fees
shall be remitted by the Department of Education to the State
Treasurer and shall be kept by him in a separate fund to be
known as the “Educational Certification and Service Trust
Fund” and disbursed for the payment of expenses incurred
by the Educational Standards Commission, the Educational
Practices Commission and in the printing of forms and bulle-
tins and the issuing of certificates, upon vouchers approved by
the department. - .

Renumber Sections 3-11.

Amendment Z—On page 5, line 21 and page 9, line 21, after
the word “Education” insert: and subject to Senate confirma-
tion

Amendment 3—On page 5, line 28, after the word “Educa-
tion” insert: and one of whom shall be certified as a vocational
teacher

Amendment 4—On page 9, lines 17 and 18, strike “at least
one of whom shall be employed by a private school”

Amendment 5—On page 12, line 14, strike all after the period,
all of lines 156 and 16, and “Department of Professional Regula-
tion.” on line 17 and insert: The Commissioner of Education
shall develop job specifications for investigative personnel em-
ployed by the Department of Education. Such specifications
shall be substantially equivalent to or greater than those job
specifications of investigative personnel employed by the De-
partment of Professional Regulation.

Amendment 6—On page 1 in title, line 18, after the “;” in-
sert: amending s. 231.30(2), Florida Statutes; providing for
the disposition of certificate fees;

On motion by Senator MacKay, by two-thirds vote CS for
HB 97 as amended was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—37

Anderson Childers, W. D. Hair MacKay
Barron Fechtel Henderson Maxwell
Beard Frank Hill MecClain
Carlucci Gordon Holloway McKnight
Chamberlin Gorman Jenne Myers
Childers, D. Grizzle Johnston Peterson
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Poole Steinberg Trask Williamson
Scarborough  Stuart Vogt Winn
Scott Thomas ‘Ware
Skinner Tobiassen
Nays—None

CS for SB 1076 was laid on the table.

CONSENT CALENDAR

SB 109—A bill to be entitled An act relating to the notice
of meetings or property appraisal adjustment boards; amend-
ing s. 196.194(2), Florida Statutes; removing the requirement
that public notice of the meeting of the board include a listing
of exemptions granted or denied wholly or partially; providing
an effective date.

—was read the second time by title. On motion by Senator
Maxwell, by two-thirds vote SB 109 was read the third time by
title, passed and certified to the House., The vote on passage
was:

Yeas—38

Anderson Gorman McClain Stuart
Barron Grizzle McKnight Thomas
Beard Hair Myers Tobiassen
Carlucci Henderson Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers, W. D. Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Frank MacKay Skinner

Gordon Maxwell Steinberg

Nays—None

SB 264—A bill to be entitled An act relating to teacher cer-
tification and preservice education; amending s. 231.15, Flor-
ida Statutes; specifying types of certificates to be issued by
the Department of Education; amending s. 231.17(2), (7),
Florida Statutes; requiring only initial applicants for regular
certificates to demonstrate mastery of certain competencies
and allowing the State Board of Education to specify the
methods by which such competencies are demonstrated; pro-
viding that the examination shall be developed by the com-
missioner; providing that the state board shall establish a
minimum examination score required for the issuance of a
certificate; providing that a person failing to achieve such
score may review his completed examination; providing for
the confidentiality of test materials; providing that all rules
necessary to implement such testing program be effective
immediately; amending s. 240.529(1), Florida Statutes; pro-
viding that the state board shall by rule provide for a waiver
of minimum college entrance examination scores for up to
10 percent of those admitted to teacher education programs;
providing an effective date.

—was read the second time by title.

The Committee on Education offered the following amend-
ments which were moved by Senator Maxwell and adopted:

Amendment 1—On page 3, line 1, strike “or and” and insert:
and

Amendment 2—On page 4, lines 29 and 80, strike “for up to
10 percent of those admitted to teacher education programs”
and insert: . The rule when adopted shall require that 90 per-
cent of those admitted to teacher education programs shall meet
the 4Oth percentile requirement for up +to 10 pereent of

Senator Maxwell moved the following amendments which
were adopted:

Amendment 3—On page 5, strike all of lines 3-4 and insert:
Section 4. Paragraph (b) of subsection (3) of section 231.36,
Florida Statutes, is amended to read:

231.36 Contracts with instructional staff.—
(3) i

(b) .The continuing contract shall be effective at the be-
ginning of the school fiscal year following the completion of
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all requirements or, starting on July 1, 1968, at the beginning
of the school fiscal year in which all’ requlrements are com-
pleted on or before September 1 or before January 1, 1981,
for persons who have had mo opportunity to meet the teacher
examination requirements. for regular certification.

Section 5. If chapter 231, Florida Statutes, is repealed in
accordance with the intent expressed in the Regulatory Re-
form Act of 1976, as amended by chapter 77-457, Laws of
Florida, or as subsequently amended, it is the intent of the
Legislature that sections 1, 2, and 8 of this act shall also be
repealed on the same date as is therein provided.

Section 6. This act shall take effect July 1, 1980.

Amendment 4—On page 1 in title, line 26, after the semicolon
(;) insert: amending s. 231. 36(8) (b), Florida Statutes; extend-
ing date at which a contlnumg contract shall be effective for
certain persons;

On motion by Senator Maxwell, by two-thirds vote SB 264
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote. on pas-
sage was:

Yeas—38

Anderson Gordon McClain Stuart
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Carlueci Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner

Frank Maxwell Steinberg

Nays—None

Vote after roll call:

" Yea—MacKay

By the Committee on Governmental Operations and Senator
Henderson—

CS for SB 286—A bill to be entitled An act relating to con-
tractors; amending s. 489.105(3), (11), Florida Statutes; provid-
ing for regulation of plumbing contractors under ch. 489, Flor-
ida Statutes; providing definitions; amending s. 489.107(1), (2),
(5), (6), Florida Statutes; increasing membership of Construc-
tion Industry Licensing Board to include plumbing contractors;
providing quorum; amending s. 489.113(3), Florida Statutes;
providing an exception to the requirement of general contr actors
to subcontract certain work relating to sewer and water mains;
providing an effective date.

—was read the first time by title and SB 286 was laid on
the table.

On motions by Senator Henderson, by two-thirds vote CS
for SB 286 was read the second time by title and by two-thirds
vote was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—38

Anderson Gordon MecClain Stuart
Barron " Gorman McKnight Thomas
Beard Hair Myers Tobiassen
Carlucci Henderson Neal ‘Trask
Chamberlin Hill _ Peterson Vogt
Childers, D Holloway Poole Ware
Childers, W. D. Jenne Scarborough  Williamson
Dunn Johnston Seott Winn
Fechtel - MacKay Skinner

Frank Maxwell Steinberg

Nays—None

CS for SB 317 by the Committee on Ways and Means and
Senator Trask was read the first time by title and SB 317
was laid on the table.
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Pending further consideration of CS for SB 317, on motion by
Senator Trask, by two-thirds vote ]1IB 726 was withdrawn from
the Committee on Ways and Means.

On motion by Senator Trask—

HB 726—A bill to be entitled An act relating to taxation
of citrus; amending s. 601.15(3), Florida Statutes; specifying
citrus excise tax rates; providing for reduction of specified
rates; amending s. 601.167(1), (3), (4)(b), (5), Florida Stat-
utes; reducing the additional excise tax on grapefruit; pro-
viding for deposit of proceeds from such additional tax; pro-
viding for disposition of certain balances remuining in the
Processed Grapefruit Rebate Fund; providing effective dates.

—a companion measure, was substituted for CS for SB
317 and read the second time by title. On moticn by Senator
Trask, by two-thirds vote HB 726 was read the third time by ti-
tle, passed and certified to the FHouse. The vote on passage
was:

Yeas—38 -
Anderson Gorman MecClain Stuart
Barron Grizzle McXnight Thomas
Beard Hair Myors Tcbiassen
Carlucet Henderson Neal Trask
Childers, D. Hill Petarson Vogt
Childers, W. D. Holloway Pocle Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Frank MacKay Skinner

Gordon Maxwell Ste'nberg

Nays—None

CS for SB 317 was laid on the table.

By the Committee on Judiciary-Civil and Senators Skinner
and McKnight—

CS for CS for SB 357—A bill to be entitled An act relating
to dependent children; amending s. 39.41(1)(d), (6), Florida
Statutes; specifying criteria for termination of parental rights;
prov1dmg circumstances under which a court relains jurisdic-
tion over a child after return to custody of parents; amending
s. 409.168, Florida Statutes; specifying intent; providing a
definition for licensed child-caring agency; requiring entry into
agreement regarding foster care of a child; specifying terms
and effect of agreement; providing for schedu]mg and con-
ducting periodic reviews; providing an exception; renumbering
s. 409.175(2)-(5), Florida Statutes, and adding a new subsection
(2) to said section; providing for preservice and inservice
training for foster parents; requiring the Department of Health
and Rehabilitative Services to prepare and submit a feasibility
report on mandating such training for licensure; providing an
effective date.

—was read the first time by title and SB 357 and CS for SB
357 were laid on the table,

On motion by Senator Skinner, by two-thirds vote CS for CS
for SB 357 was read the second time by title.

Senator Skinner moved the following amendment which was
adopted: i

Amendment 1—On page 13, line 15, insert: a new section 6

Section 6. (1) In no case shall employees or agents of the
social service agency acting in good faith be liable for damages
as a result of failing to provide services agreed to under the
performance agreement.,

(2) The inability and failure of the social sorvice agency
or the employee or agents of -the social service agency to pro-
vide the services agreed to under the performance agreements
shall not render the state or the social service agency liable
for damages.

(Renumber subsequent section.)
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Senator Frank moved the following amendments which were
adopted:

Amendment 2—On page 1, between lines 25 and 26, insert:
Section 1. Subsections (1) and (2) of section 787.04, Florida
Statutes, are amended to read:

787.04 Felony to remove children from state or to conceal
children contrary to court order.—

(1) It is unlawful for any person, in violation of a court
order, to lead, take, entice or remove a child beyond the limits
of this state, or to conceal the location of a child, with personal
knowledge of the order.

(2) It is unlawful for any person, with criminal intent,
to lead, take, entice or remove a child beyond the limits of this
state, or to conceal the location of a child, during the pendency
of any action or proceedings affecting custody of a child after
having received notice as required by law of the pendency of
the action or proceeding, without the permission of the court
in which the action or proceeding is pending.

(Renumber subsequent sections.)

Amendment 3—On page 1 in title, line 2, strike all of said line
and insert: An act relating to children; amending s. 787.04(1)
(2), Florida Statutes; prohibiting the concealing of the loca-
tion of a child; amending

Senator Skinner moved the following amendment which was
adopted:

. Amendment 4—On page 1, in title, line 21, after the semicolon
insert: providing an exemption from liability under certain
circumstances;

On motion by Senator Skinner, by two-thirds vote CS for CS
for SB 357 as amended was read the third time by title,
passed, ordered engrossed and then certified to the House. The
vote on passage was:

Yeas—39

Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn
Frank MacKay Skinner

Nays—None

SB 388—A bill to be entitled An act relating to county
depositories; amending ss. 136.01, 136.02(1), Florida Statutes;
providing that funds of district boards of trustees of com-
munity colleges be deposited in banks designated as county
depositories; requiring such banks to deposit securities to cover
such funds; providing an effective date.

—was read the second time by title. On motion by Senator
Vogt, by two-thirds vote SB 388 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—36

Anderson Gorman Maxwell Skinner
Barron Grizzle McClain Steinberg
Beard Hair McKnight Stuart
Childers, D. Hendersoa Myers Tobiassen
Childers, W. D. Hill Neal Trask
Dunn Holloway Peterson Vogt
Fechtel Jenne Poole Ware
Frank Johnston Scarborough  Williamson
Gordon MacKay Scott Winn
Nays—None

Vote after roll call:

Yea—Chamberlin
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SCR 481—A concurrent resolution urging the Governor, the
Commissioner of Education, and the State Board of Education
to continue their efforts toward the establishment of a federal
College Assistance Migrant Program in Florida.

—was read the second time in full. On motion by Senator
Don Childers SCR 481 was adopted and certified to the House.
The vote on adoption was:

Yeas—36

Anderson Gordon MacKay Steinberg
Barron Gorman Maxwell Stuart
Beard Grizzle McClain Thomas
Carlucei Hair MecKnight Tobiassen
Childers, D. Henderson Myers Trask
Childers, W. D. Hill Neal Vogt
Dunn Holloway Peterson Ware
Fechtel Jenne Poole Williamson
Frank Johnston Scott Winn
Nays—None

Vote after roll call:

Yea—Chamberlin

SB 493—A bill to be entitled An act relating to education;
amending s. 233.063(1), Florida Statutes; relating to instrue-
tion in operation of motor vehicles in secondary schools, to
include instruction in the operation of motorcycles and mopeds;
providing an effective date.

—was read the second time by title.

The Committee on Education offered the following amend-
ments which were moved by Senator Maxwell and adopted:

Amendment 1—On page 2, line b, after the period “.” insert:
Instruction in motorcycle or moped operation may be limited to
classroom instruction.

Amendment 2—On pages 1 and 2, line 29 on page 1 and line
2 on page 2, strike on line 29: 1980-81 +975-19%6 and on page
2, line 2: “For” and insert: On line 29: 1975-1976 On line 2:
Beginning in 1981-82, for Ees

On motion by Senator Maxwell, by two-thirds vote SB 493 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was:

Yeas—37

Anderson Gorman McKnight Thomas
Barron Grizzle Myers Tobiassen
Beard Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Searborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner

Frank Maxwell Steinberg

Gordon McClain Stuart

Nays—None

Vote after roll call:
Yea—MacKay

SB 577—A bill to be entitled An act relating to the Florida
Uniform Traffic Control Law; amending ss. 316.072(5), 316.-
2397(8), 816.2398, Florida Statutes; providing for use of red
lights on privately owned vehicles of medical staff of medical
facilities licensed by the state; extending certain privileges to
medical staff using such vehicles; prohibiting unlawful use of
red lights by such staff; providing penalties; providing an ef-
fective date.

—was read the second time by title.
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Senator Holloway moved the following amendments which
were adopted:

. Amendment 1—On page 1, line 23, strike “member” and
insert: physician or techmician
Senator Trask presiding

Amendment 2—On page 2, line 22, strike ‘“member” and
insert: physicians or technicians

Amendment 3-—On page 8, line 17, strike “member” and
insert: physicians or techwicians

Amendment 4—On page 4, line 16, strike “member” and
insert: physician or technician

Amendment 5—On page 4, line 25, strike “member” and

insert: physician or technician

On motion by Senator Holloway, by two-thirds vote SB 577
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—34
Anderson Gorman McClain Thomas
Barron Grizzle McKnight Tobiassen
Beard Hair Myers Trask
Childers, D. Henderson Neal Vogt
Childers, W. D. Hill Peterson Ware
Dunn Holloway Poole Williamson
Fechtel Jenne Skinner Winn
Frank Johnston Steinberg
Gordon Maxwell Stuart
Nays—None
Vote after roll call:

Yea—MacKay

SB 587—A bill to be entitled An act relating to perinatal
care centers; creating s. 383.171, Florida Statutes; authorizing

the funding of neonatal centers; setting criteria for eligibility;
prescribing limits on funding; making recipient neonatal cen-
ters subject to existing statutory requirements; amending s.
883.18, Florida Statutes; providing that reimbursement funds
are contingent upon contractual agreements; amending ss.
383.19(1), 383.21, Florida Statutes; clarifying the need for de-
partment approval of agreements and changing a program
reporting date; providing an effective date.

—was read the second time by title.

Senators McKnight and Gordon offered the following amend-
ments which were moved by Senator McKnight and adopted:

Amendment 1—On page 4, between lines 7 and 8, insert:
Section 5. Notwithstanding the provisions of chapter 79-212,
Laws of Florida, moneys appropriated in Item 682 of section 1
of chapter 79-212, Laws of Florida, for fiscal year 1980-1981
may be specifically used to support a neonatal center funded by
the Department of Health and Rehabilitative Services pursuant
to s. 381.171, Florida Statutes. The amount of such funding shall
be determined by the provisions of ss. 883.171 and 383.19, Flor-
ida Statutes.

Renumber subsequent section

Amendment 2—On page 1 in title, line 14, after the semi-
colon (;) insert: providing that an existing appropriation for
perinatal centers may be used to fund neonatal centers;

On motion by Senator McKnight, by two-thirds vote SB 587
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:
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"Yeas—33

Anderson Frank Johnston Stuart
Barron Gordon Maxwell Trask
Beard Gorman McClain Vogt
Carlucei Grizzle McKnight Ware
Chamberlin Hair Myers Williamson
Childers, D. Henderson Neal Winn
Childers, W. D. Hill Peterson

Dunn Holloway Poole

Fechtel Jenne Steinberg

Nays—-None

Vote after roll call:

Yea-—MacKay

SB 610 was taken up and on motion by Senator Steinberg, the
rules were waived and by two-thirds vote HB 351 was with-
drawn from the Committee on Ways and Means

On motion by Senator Steinberz—

HB 951—A bill to be entitled An act relating to school dis-
trict finance; amending s. 231.40(1), Florida Statutes, and
adding a paragraph to subsection (2) thereof; adding a sub-
section to s. 231.48, Florida Statutes; clarifying sick leave
provisions; authorizing certain exrenditure of funds to instruec-
tional and noninstructional personnel; providing :for conditional
repeal; providing an effective date.

—a companion measure, was substituted for SE 610 and read
the second time by title. On motion by Senator Steinberg, by
two-thirds vote HB 951 was read the third time Ly title, passed
and certified to the House. The vote on passage was:

Yeas—36

Anderson Frank Johnston Steinberg
Barron Gordon Maxwell Stuart
Beard Gorman MecClain Thomas
Carlucci Grizzle McKnight Tobiassen
Chamberlin Hair Myers Trask
Childers, D. Henderson Neal Vogt
Childers, W. D. Hill Pelerson Ware
Dunn Holloway Poole Williamson
Fechtel Jenne Scott Winn
Nays—None

Vote after roll call:

Yea-—MacKay

SB 610 was laid on the table.

SB 620 was taken up and on niotion by Senutor Vogt, the
rules were waived and by two-thirds vote HB /18 was with-
drawn from the Committee on Ecconomic, Community and Con-
sumer Affairs.

On motion by Senator Vogt—

HB 718—A bill to be entitled An act relating to factory-built
housing; adding subsection (10) to s. 553.37, Flcrida Statutes;
providing for the bonding of faciory-built housing inspection
agencies; amending s. 553.38(2), Ilorida Statutes; authorizing
local authorities to enforce on-site installation requirements for
factory-built housing; amending s. 553.39, Florida Statutes; au-
thorizing injunctive or other relief from the circuit court to
enforce laws and rules regulating factory-built housing; provid-
ing for conditional repeal; providing an effective date.

—a companion measure, was substituted for SE 620 and read
the second time by title. On motion by Senator Vogt, by two-
thirds vote HB 718 was read the third time by title, passed
and certified to the House. The vote on passage was:
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Yeas—37
Anderson Gordon McKnight Thomas
Barron Gorman Myers Tobiassen
Beard Grizzle Neal Trask
Carlucei Hair Peterson Vogt
Chamberlin Henderson Poole Ware
Childers, D. Hill Scarborough  Williamson
Childers, W. D. Holloway Scott Winn
Dunn Jenne Skinner
Fechtel Johnston Steinberg
Frank McClain Stuart
Nays—None
Vote after roll call:

Yea-—MacKay

SB 620 was laid on the table.

CS for SB 623, by the Committee on Natural Resources and
Conservation and Senator Vogt, was read the first time by title
and SB 623 was laid on the table.

Pending further consideration of CS for SB 632, on motion
by Senator Vogt, the rules were waived and by two-thirds vote
CS for HB 825 was withdrawn from the Committee on Natural
Resources and Conservation.

On motion by Senator Vogt—

CS for HB 825—A bill to be entitled An act relating to salt-
water fisheries; amending s. 370.10(2), Florida Statutes; au-
thorizing the Department of Natural Resources to issue permits
to properly accredited persons for the collection and possession
of saltwater animals for experimental, scientific and exhibi-
tional purposes; deleting the provision that the -certificate
issued may permit the holder to take and catch foodfish or
shellfish for use in feeding certain specimens; providing an
effective date.

—a companion measure, was substituted for CS for SB 628
and read the second time by title. On motion by Senator Vogt,
by two-thirds vote CS for HB 825 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—35
Anderson Gordon McClain Stuart
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Carlucci Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D, Hill Scarborough  Ware
Childers, W. D. Holloway Scott Williamson
Fechtel Jenne Skinner Winn
Frank Johnston Steinberg
Nays—None
Vote after roll call:

Yea—MacKay

CS for SB 623 was laid on the table.

SB 705—A bill to be entitled An act relating to the Florida
State Museum; amending s. 240.515, Florida Statutes, defining
the functions of the Florida State Museum; providing an ef-
fective date.

—was read the second time by title,

Senator Henderson moved the following amendments which
were adopted:

Amendment 1—On page 1, line 11, before the word “The”
insert: (1)

Amendment 2—On page 3, between lines 2 and 3, insert:
(2) There is hereby established the Florida Medical Museum
Council, the members of which shall be appointed by the presi-
dent of the University of Florida upon recommendation of the
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Dean of the Medical College. The council shall consist of ten
members who shall have a demonstrated interest in and knowl-
edge of medicine. Members shall serve without remuneration
and shall serve for a term of 4 years. The members shall or-
ganize and elect a chairman from its membership. The council
shall meet upon the call of the chairman, but in no case shall
it meet less than once in each calendar year. The council shall
plan the development of a medical museum to be a part of the
Florida State Museum. The Florida State Museum may serve
as a collection, storage, and advisory agency for the council.

Amendment 3—On page 1, in title, line 4, after the semicolon
insert: creating a Florida Medical Museum Council and pre-
scribing its duties; authorizing the Florida State Museum to
serve as a collection, storage, and advisory agency for the
council;

Pending further consideration of SB 705 as amended, on
motions by Senator Henderson, by two-thirds vote HB 1195
was withdrawn from the Committees on Governmental Opera-
tions and Ways and Means.

On motion by Senator Henderson—

HB 1195—A bill to be entitled An act relating to the Florida
State Museum; amending s. 240.515, Florida Statutes, defining
the functions of the Florida State Museum; providing for the
creation of a State Medical Museum within the Florida State
Museum; providing an effective date.

-—a companion measure, was substituted for SB 705 and
read the second time by title. On motion by Senator Henderson,
by two-thirds vote HB 1195 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—38 \
Anderson Gordon MecClain Stuart
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Carlucci Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner
Frank Maxwell Steinberg
Nays—None
Vote after roll call:

Yea—MacKay

SB 705 was laid on the table.
Senator Scarborough presiding

SB 709 was taken up and on motion by Senator Ware, the
rules were waived and by two-thirds vote HB 1094 was with-
drawn from the Committee on Commerce.

On motion by Senator Ware—

HB 1094—A bill to be entitled An act relating to the Florida
Patient’s Compensation Fund; amending s. 768.54(3) (b), Flor-
ida Statutes, providing terms for members of the board of
governors; providing for alternates; providing for conditional
repeal; providing for an effective date.

—a companion measure, was substituted for SB 709 and read
the second time by title. On motion by Senator Ware, by two-
thirds vote HB 1094 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—33

Anderson Childers, D. Gorman Holloway
Barron Childers, W. D. Grizzle Jenne
Beard Dunn Hair Johnston
Carluecei Fechtel Henderson Maxwell
Chamberlin Frank Hill McClain
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McKnight Skinner Trask Williamson
Neal Steinberg Vogt Winn

Poole Thomas Ware

Scott Tobiassen

Nays—None

Votes after roll call:
Yea—MacKay, Myers, Peterson
SB 709 was laid on the table.

SB 718—A bill to be entitled An act relating to Veterans’
Affairs; creating s. 292.055, Florida Statutes; empowering the
Division of Veterans’ Affairs of the Department of Community
Affairs to issue identification cards to certain disabled veterans;
providing conditions; providing a fine for violation of condi-
tions; providing an effective date.

—was read the second time by title.

The Committee on Economic, Community and Consumer
Affairs offered the following amendments which were moved
by Senator Fechtel and adopted:

Amendment 1—On page 2, lines 4-8, strike all of said lines
and insert: (2) Such identification card shall be valid for 4
years after the date of issuance; however, the division may,
if necessary, issue an identification card which is valid for less
than 4 years. Each veteran who holds an identification card
issued by the division may apply to the division to renew such
card.

Amendment 2—On page 1, lines 21-28, strike all of said lines
and insert: veteran. Such ecard may be used by the veteran as

Pending further consideration of SB 718 as amended, on
motions by Senator Fechtel, the rules were waived and by two-
thirds vote HB 765 was withdrawn from the Committees on
Economic, Community and Consumer Affairs and Ways and
Means.

On motion by Senator Fechtel—

HB 765—A bill to be entitled An act relating to Veterans’
Affairs; creating s. 292,055, Florida Statutes; empowering the
Division of Veterans’ Affairs of the Department of Community
Affairs to issue identification cards to certain disabled vet-
erans; providing conditions; providing a fine for violation of
conditions; providing an effective date.

—a companion measure, was substituted for SB 718 and read
the second time by title.

Senators Dunn, Fechtel, MacKay, Hair, Scarborough, Peter-
son, Myers, W. D. Childers, Gordon, Scott, Maxwell, Grizzle,
Don Childers, Ware, Hill, Anderson, Johnston, Poole, Jenne,
Neal, McKnight, Steinberg, Williamson, Trask, McClain, Stuart,
Frank, Thomas, Winn, Skinner, Vogt, Henderson, Holloway and
Beard offered the following amendment which was moved by
Senator Fechtel and adopted:

Amendment 1—On page 2, between lines 30 and 31, insert:
Section 2. Section 20.18, Florida Statutes, is amended to read:

20.18 Department of Veteran and Community Affairs—
There is created a Department of Veteran and Community
Affairs.

(1) The head of the Department of Veteran and_Communjty
Affairs is the Secretary of Veteran and Community Affairs.
The secretary shall be appointed by the Governor subject to
confirmation by the Senate. The secretary shall serve at the
pleasure of the Governor.

(2) The following units of the Department of Veteran and
Community Affairs are established:

(a)
(b)

(¢) Division of Veterans’ Affairs; and

Office of Community Services;

Division of Public Safety Planning and Assistance;
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(3) Unless otherwise provided by law, the Secretary of
Veteran and Community Affairs shall appoint the directors or
executive directors of any commission or council assigned to
the department, who shall serve at his pleasure as provided
for division directors in s. 110.20%. The appointment or termi-
nation by the secretary will be done with the advice and
consent of the commission or council, and the director or
executive director may employ, subject to departmental rules
and procedures, such personnel as may be cuthorized and
necessary.

Division of Local Resource Management.

(4) Within the Department of Veteran and Community
Affairs, there is created a Council of Community Affairs con-
sisting of nine members appointed by the Governor from among
the citizens of the state. In making the appointments, the
Governor shall give representation to loecal officials and com-
munity leaders and to the various geographical areas of the
state. Of the members first to be appointed, three shall be
appointed for terms of 1 year each, three shall be appointed
for terms of 2 years each, and three shall be appointed for
terms of 3 years each. The successors of the members first
appointed shall be appointed for 3-year terms. Vacancies other
than by expiration of terms shall be filled by appointment of
the Governor for the remainder of the unexpired term. Al
members of the council shall serve without compensation, except
for the reimbursement of their necessary expenses as pro-
vided by law.

(a) The Council on Community Affairs shall annually
select a chairman and a vice chairman. The chairman shall
annually submit a report to the Governor with recommenda-
tions of appropriate legislative or executive action.

(b) The council shall meet at such times as the Governor,
the secretary, or the council determines.

(¢) The Council on Communily Affairs shall consult with
and advise the Secretary of Veteran and Community Affairs,
the Governor, and the Legislature regarding tie affairs and
problems of local government and other problems within the
jurisdictional concern of the department, and shall conduct
such studies of specific community problems as may be referred
to the council by the governor, the legislature, or the secretary
of Veteran and Community Affairs. In conduct.ng studies the
council shall hold hearings throughout the state as are neces-
sary.

(d) The Department of Veteran and Comriunity Affairs
shall furnish equipment and staff necessary to implement the
work of the council.

(5)(a) Within the Department of Veteran and Community
Affairs there is created an Infierdepartmental Coordinating
Council on Community Services consisting of the Secretary of
Veteran and Community Affairs as chairman, and the follow-
ing:

1: The Direeter of the Division of Eamily {Jervieces of the
Department of Health and Rehebilitative Serwieess

1.2: The Secretary of Health and Rehabilitative Services;

2.3: The Director of the Division of Employyment Security
of the Department of Labor and Employment Security;

8.4 The Secretary of Environmental Regulalion;
4.8: The Director of the Division of Veterans’ Affairs;

5.6: The Director of the Division of Recrealion and Parks
of the Department of Natural Rescurces;

6.: The Chancellor of the Board of Regents;

7.8: The assistant to the Comriissioner of Ecucation who is
in charge of coordinating vocational-technical education pro-
grams and activities;

8.9: The Secretary of Transportation;

9.39: A representative of the Executive Office of the Gov-
ernor Department of Administratier in charge of budgeting;
and

10.13x A representative of the Executive Office of the Gov-
ernor of Administration in charge of planning.
In the event that any of the foregoing offices are changed,
renamed, abolished, or merged with other offices, membership
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on the Interdepartmental Coordinating Council on Community
Services shall devolve upon the office assuming the duties of
the former office and- the provisions of this section shall apply
equally upon-the new office as they did upon the former.

(b) The chairman of the coordinating council is authorized
to convene, within his discretion, meetings of the coordinating
council at appropriate times and places for purposes which
enable the Department of Veteran and Community Affairs to
exercise its powers and perform its duties.

(¢) The chairman of the coordinating council is authorized
to make appointments to ad hoc working groups of the council
to consider special problems within the scope of the responsi-
bilities of the department.

(d) The members of the coordinating council, or policy-
making representatives designated by them, shall participate in
council meetings and in ad hoe working group meetings called
by the chairman and, to the extent permitted by law and avail-
able funds, shall furnish information, at the request of the
chairman, pertaining to programs within the responsibilities of
such department.

(e) The Department of Veteran and Community Affairs
shall provide the necessary administrative services for the
coordinating council.

(f) The chairman of the coordinating council shall make
periodically, and at the request of the Governor, a report to
the Governor on the activities of the council.

(6) In addition to its other powers, duties, and functions,
the Offices DPivision of Community Services shall, under the
general supervision of the director and the Interdepartmental
Coordinating Council on Community Services, assist and encour-
age the development of state programs by the various depart-
ments for the productive use of human resources, and shall
wor}li with other state agencies in order that together they
might:

(a) Effect the coordination by the responsible agencies of
the state of the vocational, technical, and adult educational
programs of the state in order to provide the maximum use
and meaningful employment of persons completing courses of
study from such programs; and -

(b) Assist the Department of Commerce in the development
of employment opportunities.

(7) The role of state government required by chapter 421
(Housing Authorities Law), chapter 422 (Housing Cooperation
Law), chapter 423 (tax exemption of housing authorities), and
chapter 424 (limited dividend housing companies), is the re-
sponsibility of the Department of Veteran and Community
Affairs, and the department is the agency of state government
responsible for the state’s role in housing and urban develop-
ment.

Section 3. The Division of Statutory Revision of the Joint
Legislative Management Committee shall prepare a bill, for
introduction at a subsequent session of the Legislature, to con-
form the statutes to reflect the redesignation of the Depart-
ment of Community Affairs as the Department of Veteran
and Community Affairs.

(Renumber subsequent section.)

Senators Dunn, Fechtel and Trask offered the following
amendment which was moved by Senator Fechtel and adopted:

Amendment 2—On page 1 in title, strike all of lines 2-8
and insert: An act relating to the Department of Community
Affairs; creating s. 292.055, Florida Statutes; empowering the
Division of Veterans’ Affairs of the Department of Community
Affairs to issue identification cards to certain disabled veterans;
providing conditions; providing a fine for violation of condi-
tions; amending s. 20.18, Florida Statutes; changing the de-
partment name to the Department of Veteran and Community
Affairs; conforming the section to reflect redesignation of
agencies and reassignment of duties previously made; requir-
ing the Division of Statutory Revision of the Joint Legislative
Management Committee to prepare a bill to reflect the changes
made by the act; providing an effective date.

- On motion by Senator Fechtel, by two-thirds vote HB 765
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:
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Yeas—36

Anderson Frank Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Neal Tobiassen
Chamberlin Henderson Peterson Trask
Childers, D. Hill Poole Vogt
Childers, W. D. Holloway Scarborough  Ware
Dunn Jenne Seott Williamson
Fechtel Johnston Skinner Winn
Nays—None

Votes after roll call:
Yea—MacKay, Myers
SB 718 was laid on the table.

The President presiding

By the Committee on Education and Senator Maxwell—

CS for SB 1284—A bill to be entitled An act relating to edu-
cation; creating s. 231.087, Florida Statutes; creating the Florida
Council on Educational Management; providing for council mem-
bership; providing duties of the council; creating the Florida
Academy of School Leaders; providing duties of the academy;
requiring the Commissioner of Education to make recommenda-
tions to the Legislature on certain salary programs; providing
an effective date.

—was read the first time by title and SB 1284 was laid on
the table.

On motions by Senator Maxwell, by two-thirds vote CS for
SB 1284 was read the second time by title and by two-thirds
vote was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—37

Mr. President Gorman McKnight Thomas
Anderson Grizzle Myers Tobiassen
Barron Hair Neal Trask
Beard Henderson Peterson Vogt
Carlucei Hill Poole Ware
Childers, D. Holloway Scarborough  Williamson
Childers, W. D. Jenne Scott Winn
Dunn Johnston Skinner

Fechtel Maxwell Steinberg

Frank McClain Stuart

Nays—None

Votes after roll call:
Yea—MacKay
Nay-—Chamberlin

On motion by Senator Henderson, the rules were waived and
the Senate immediately reconsidered the vote by which CS
for SB 286 passed.

Pending further consideration of CS for SB 286, on mo-
tion by Senator Henderson, by two-thirds vote HB 659 was
withdrawn from the Committee on Economiec, Community and
Consumer Affairs.

On motion by Senator Henderson—

HB 659—A bill to be entitled An act relating to the Con-
struction Industry Licensing Board; amending s. 489.105(3),
the introductory paragraph, and adding subsection (m) thereto
defining “plumbing contractor” and providing for the inclusion
of such contractors among Division II contractors supervised by
the board; amending s. 489.107(2), (5), and (6), Florida Stat-
utes; increasing regular and alternate membership of the board
to provide for representation of plumbing contractors; increasing
from four to five the number of votes needed for a quorum; pro-
viding for conditional repeal; amending s. 489.113(3), Florida
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Statutes; providing an exception to the requirement. of gen-
eral contractors to subcontract certain work relating to séwer
and water mains; providing an effective date. -

—a companion measure, was substituted for CS for SB 286.
On motions by Senator Henderson, by two-thirds vote TB 659
was read the second time by title and by two-thirds vote read

the third time by title, passed and certified to the House. The
vote on passage was: -

Yeas—34
Anderson Frank MecClain Thomas
Barron Gorman McKnight Tobiassen
Beard Grizzle Myers Trask
Carlucei Hair Neal Vogt
Chamberlin Henderson Peterson Ware
Childers, D. Hill Poole Williamson
Childers, W. D. Holloway Scarborough  Winn
Dunn Jenne Steinberg
Fechtel Johnston Stuart
Nays—None
Vote after roll call:

Yea—MacKay

,CS for SB 286 was laid on the table.

SB 842—A. bill to be entitled An act relating to regulation
of shrimp traps; amending s. 370.15(5), Florida Statutes; pro-
viding that the shape or configuration of shrimp traps are not
restricted so long as the trap meets certain specifications; pro-
viding that certain shrimp traps shall not be considered pound
nets; providing an effective date.

—was read the second time by title. On motion by Senator
Vogt, by two-thirds vote SB 842 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—39 .
Mr. President Frank Maxwell Steinberg
Anderson Gordon MecClain Stuart
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Carlucei Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn - Jenne ~ Secott Winn
Fechtel Johnston Skinner -
Nays—None

Vote after roll call:

Yea—MacKay

SB 874—A bill to be entitled An act relating to the Depart-
ment of Natural Resources; amending s. 370.021(7), Florida
Statutes; directing the department to retain certain records;
authorizing the department to dispose of such records under
certain conditions; providing that certain reproductions of
such records be admissible in evidence as originals; author-
izing the department to furnish certified copies of records for
a fee- to be deposited im the Motorboat Revolving Trust Fund;
providing an effective date.

—was read the second time by title.

‘The Committee on Governmental Operations offered the fol-
lowing amendment which was moved by Senator Hair and
adopted: - - ' . B

Amendment 1—On page 2, line 14, after the period (.) insert:
The impression of the seal of the Department of Natural Re-
sources on a certificate made pursuant to the provisions hereof
and signed by the Executive Director of the Department of
Natural Resources shall entitle the same to be received in evi-
dence in all courts and,in all proceedings in this state, and
shall be prima facie evidence of all factual matters set forth
in the certificate. A certificate may relate to one or more rec-
ords as set forth-in the certificate or in a schedule continued on
an attachment to the certificate.

Pending further consideration of SB-874 as amended, on
motion by Senator Hair, by two-thirds vote HB 294 was with-
drawn from the Committee on Governmental Operations.
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On motions by Senator Hair—

HB 294—A bill to be entitled An act relating ‘to the Depart-
ment of Natural Resources; amending s. 370.021(7), Florida
Statutes, conforming to general public record provisions, the
authority of the department to retain and dastroy certain
documents and records; providing: that copies of such repro-
duced records shall be admissible in evidence as originals;
providing an effective date.

—a companion measure, was substituted for SB 874 and by
two-thirds vote read the second time by title.

Senator Vogt moved the following amendments which were
adopted:

Amendment 1—On page 2, insert Section 3.
Florida Statutes, is amended to read:

875.021 Division of Recreation and Parks; committee.—

(1) - The Disision of Reereation end Rarks of the Department
of Natural Resources is hereby given the responsibility, author-
ity and power to develop and exccute a comprehensive multi-
purpose outdoor recreation and conservation plan for this state.
The outdoor recreation and conservation plan shall be kept
current through continual reevaluation and revision. It shall
be the responsibility of the department divisier to supervise
and to insure the beneficial management and use of the lands
acquired under the provisions of this act, and to allocate by
contract for management or lease or otherwise such lands to
the different agencies, subdivisicns or municipalities of the
state in order to accomplish the purposes of this chapter.

(2) For the purposes of coordinating needs for outdoor
recreation, conservation and multipurpose land ucquisition and
obtaining professional guidance in the most beneficial use of
lands acquired, there is hereby established an (Outdoor Recre-
ation Advisory Committee, hereafter referred to as the com-
mittee, whose primary duty it shall be to advise the Depart-
partment of Natural Resources Division of Reerention and
as to outdoor recreation and land acquisition needs and the
most efficient use of lands acquired. The committee shall be
composed of the following persons: The executive director of
the Department of Natural Resources; the exeeulive di of
the Board of Frustees of the Internal Improvement Frust Fund;
the executive director of thé Game and Fresh Water Fish
Commission; the secretary of the Department of Community
Affairs; the secretary of the Department of Transportation;
the director of the Division of Fcrestry of the Department of
Agriculture and Consumer Services; the director of the Divi-
sion of Recreation and Parks-of the Department of Natural
Resources and the director of the Division of Archives, History
and Records Management of the Department of State. The
executive director of the Department of Nattral Resources
shall also serve on the committee as its chairman. The com-
mittee shall meet upon call of the chairman es aé the direetion
of the Divisien ef Recreation end Rarks:, The chief of the Bu-
reau of Planning and Grants of the Division of Recreation and
Parks shall serve as secretary of the committee, Any member
of the committee may be represented at the various functions
of the committee by his duly authcrized represeniative. Nothing
contained herein shall be construed as limiting the powers and
authority of the officers, boards, agencies ani commissions
represented on the committee.

(3) The Department of Naturul Resources Bivision ef Ree-
veation end Parles may contract with the Government of the
United States or any agency or instrumentality thereof or with
the state or any county, municipality, or distric; authority, or
political subdivision, or with any private corporation, partner-
ship, association, or person providing for or relating to the
development of outdoor recreation or conservation in accom-
plishing the purposes of this act. The depariment diviei
may receive and accept from any federal agency, state agency,
or other public body grants or loans for in aid of the pur-
poses of this act and the department divisien may receive and
accept aid or contributions or loans from any other source
of money, property, labor, or other things of value to be held,
used, and applied only for the purpose for which .such aid,
grants, or loans were made. Without limiting or modifying
any of the powers and authority of the depariment division,
but specifically as an addition thereto, the department division
is expressly authorized to participate in the land and water
conservation fund program, established by and pursuant -to
Public Law 88-578, as it may be amended from time to time.

Section 375.081, Florida Statutes, is. amende_d' to

Section 375.021,

. Section 3.
read:
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-2 875.031  -Acquisition of land; Board of Trustees of the .In-
ternal- Improvement Trust Fund.— .

(1) The department divisien is hereby empowered and
authorized to identify for acquisition eequire lands, water
areas, and related resources and to perform all other activities
necessary or incident to eegquiring; improving, enlarging; main-
taining, extending; selling, leasing, or disposing of land, water
areas, and related resources, and improvements thereon. Prior
to the department division acquiring such land, the seller of
the land shall file a statement with the Department of State
disclosing, for the period from January 1, 1970, to the date of
the statement, all financial transactions concerning the land,
all parties having a financial interest in any transaction, and
the amount of the tax assessment thereon for each year. Net
tions made as provided horeir shell eonform to the previsiens
ef s 263-026: The Board of Trustees of the Internal Improve-
ment Trust Fund shall hold title to lands so acquired, but the
beneficial use, control, and management shall be with the
department divisien. All lands identified for acquisition under
this chapter shall be acquired with funds from the Land Ac-
quisition Trust Fund.

(2) The department may division shelt acquire, control and
oversee the development and use of all land, water areas and
related resources generally classified as outdoor areas and
may construct, improve, enlarge, extend, and maintain
capital improvements and facilities upon such outdoor areas as
needed. In performing these functions the department dizxisien
shall give full consideration to the recommendations of the com-
mittee and of other agencies using or desiring to use land or
water areas provided by the department dixision.

(3) All land, water areas and related resources hereafter
needed by the state for outdoor recreation, wildlife manage-
ment, forestry management, nature preservation, water con-
servation and control and other similar or related purposes
shall be acquired by ihe Division of State Lands of the De-
partment of Natural Resources pursuant to the procedures set
forth in chapter 253 me¥x be i through

(4) The department division may acquire by purchase, lease-
purchase agreements, or otherwise, on such terms and condi-
tions as it deems wise any land, water areas, related resources
or other property which it deems is reasonably necessary for
outdoor recreation or natural resources conservation under this
act, and any and all rights, title and interest in such land,
water areas, related resources and other property, including
any public lands, parks, playgrounds, reservations, roads or
parkways, owned by or in which any county, political subdi-
vision, city, town, village, public agency, or officer of the
state has any right, title or interest, or parts thereof or
rights therein and any fee simple absolute or lesser interest
in private property, and fee simple absolute in, easement upon,
or the benefit of restrictions upon, abutting property to pre-
serve and protect recreation and conservation areas and proj-
ects,

(5) Land, water areas and related resources which may be
identified aeguired through the procedures provided in this act
shall include, but not be limited to, parks and recreation areas,
wildlife preserves, forest areas, wetlands, floodways and water
storage areas, beaches, water access sites, boating and naviga-
tional channels, submerged lands, historical and archaeological
sites, rights-of-way and sites for access roads which may be
necessary for maximum development, use and enjoyment of any
outdoor, recreation or conservation areas. The terms “land”
and ‘“lands” where used singly in this act shall be construed
as inclusive of lands, water areas and related resources.

(6) The, department divisien may acquire by the exercise
of the power of eminent domain in accordance with the statutes
of the state any land or water areas, related resources and
property and any and all rights, title and interest in such
land or water areas, related resources and other property
which it determines as reasonably necessary for the preserva-
tion of floodways and water storage areas, boating and navi-
gational channels, rights-of-way for access roads which may
be necessary for maximum development and use of any out-
door recreation and conservation areas and rights-of-way for
access which may be necessary for the use and enjoyment of
public waterways.

" (7) The department may contract for the management or
lease of division mey lease acquired land, water areas and re-
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lated resources, or improvements thereon, to any state agency
for its authorized purposes. The department division may, in its
discretion, require such state agency to pay as rentals on said
the lemsed land, water areas, related resources, or improve-
ments, all or any part of the revenues derived from the land
8o 3

(8) The department divisien may, if it deems it desirable
and in the best interest of the program, request &i the
board of trustees to sell or otherwise dispose of any lands or
water storage areas acquired under this act. The board of
trustees, when so requested direeted, shall offer such lands or
water storage areas, on such terms as the department division
may determine, first to other state agencies and then, if still
available, to the county or municipality in which such lands
or water storage areas lie. If not acquired by another state
agency or local governmental body for beneficial public pur-
poses, such lands or water storage areas shall then be offered
by the board of trustees at public sale, after first giving notice
of such sale by publication in a newspaper published in the
county or counties in which such lands or water storage areas
lie not less than once a week for 3 consecutive weeks. All pro-
ceeds from the sale or disposition of any lands or water
storage areas pursuant to this section shall be deposited in
the Land Acquisition Trust Fund.

(9) The department division may sell, lease or otherwise
dispose of certain products and user rights in, under or upon
land, water areas and related resources acquired under the
provisions of this act, including, but not limited to, oil and
minerals, timber and forest products, sand, gravel, earth, graz-
ing rights, and farming rights on such terms and conditions as
it determines, if the sale, lease, or other disposition is not
inconsistent with or injurious to the outdoor recreation, con-
servation, and other purposes for which said lands and water
areas were acquired.

(10) The department Division ef Reemeation and Pazks is
empowered and authorized to provide matching funds to coun-
ties and municipalities of up to 50 percent of the cost of pur-
chasing, exclusive of condemnation, rights-of-way for access
roads or walkways to public beaches contiguous with the At-
lantic Ocean or the Gulf of Mexico.

Section 4. Subsections (1) and (4) of section 875.041, Florida
Statutes, are amended to read:

375.041 Land Acquisition Trust Fund.—

(1) There is hereby created a Land Acquisition Trust Fund
to facilitate and expedite the acquisition of land, water areas
and related resources required to accomplish the purposes of
this act. The Land Acquisition Trust Fund shall be held and
administered by the department divisien. All moneys and rev-
enuye from the operation, management, sale, lease, or other
disposition of land, water areas, related resources and the
facilities thereon acquired or constructed under this act shall be
deposited in or credited to the Land Acquisition Trust Fund.
Mgneys accruing to any agency for the purposes enumerated in
this act may be deposited in this fund. There shall also be
deposited into the Land Aecquisition Trust Fund other moneys
as authorized by appropriate act of the Legislature. All moneys
so deposited into the Land Acquisition Trust Fund shall be trust
funds. for the uses and purposes herein set forth, within the
meaning of s. 215.32(1)(b) and such moneys shall not become
or be commingled with the General Revenue Fund of the state,
as defined by s. 215.32(1)(a).

(4) The department divisiom may disburse moneys in the
Land Acquisition Trust Fund to pay all necessary expenses to
carry out the purposes of this act.

Sgction 5. Section 375.051, Florida Statutes, is amended to
read:

375.051 Issuance of revenue bonds subject to constitutional
authorization.—The acquisition of lands, water areas and related
resources by the department divisien under this act is a public
purpose for which revenue bonds may be issued when and only
when there has been granted in the State Constitution specific
authorization for the department divisien to issue revenue bonds
to pay the cost of acquiring such lands, water areas and related
resources and to construct, improve, enlarge and extend capital
improvements and facilities thereon as determined by the
department division to be necessary for the purposes of this act.
The department divisien may utilize the services and facilities
of the Department of Legal Affairs, the Board of Administra-
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tion, or any other agency in this regard. Provided, however, no
revenue bonds, revenue certificates or other evidences of in-
debtedness shall be issued for the purposes of this act except as
specifically authorized by the State Constitution; provided,
however, all revenue bonds, revenue certificates or other evi-
dences of indebtedness issued pursuant to this act shall be
submitted to the State Board of Administration for final
approval or disapproval.

Section 6. Subsections (2), (3), and (4) of section 375.065,
Florida Statutes, are amended to read:

375.065 Public beaches; financial and other assistance by
Department of Natural Resources to local governments.—

(2) The Department of Natural Resources; throusgir its Divi-
sion of Reereation and Raxrks; may acquire waterfront property
and may lease, sell, or grant acquired land, water areas, and
related resources or improvements thereon to the governing
body of any county or municipality upon such terms and condi-
tions as the department may require in order to assure that
such terms and conditions as the department may require in
order to assure that such property will be reserved for public
use and benefit in the future.

(8) The department divisien is authorized to promulgate
such rules; ions; and forms as may be necessary to carry
out the purposes of this section and to insure that all projects
to which assistance is rendered hereunder are for the purpose
of providing public beaches for recreation purposes.

“(4) In addition to the authorized assistance procedures pro-
vided by this section, the legislature hereby urges the Depart-
ment of Natural Resources and the Divisien of Reereation and
P=xks to give priority to applications relating to the acquisition
of public beaches in urban areas, and to make full use of the
Federal Land and Water Conservation Fund Act of 1965, as
amended or other applicable federal programs. This section is
supplemental to and shall not limit or repeal any provision of
the Outdoor Recreation Act of 1963.

Amendment 2—On page 1, line 16, insert: Section 1. Sub-
sections (1), (3) and (6) of section 253.025, Florida Statutes,
are amended to read:

253.025 Acquisition of state lands.—

(1) Neither the Board of Trustees of the Internal Im-
provement Trust Fund nor its duly authorized agent shall
commit the state, through any instrument of negotiated con-
tract or agreement for purchase, to the purchase of lands with
or without appurtenances unless the provisions of this section
have been fully complied with. Provided, however, the board
of trustees may substitute federally mandated acquisition pro-
cedures, for the provisions of this section, where federal funds
are available and will be utilized for the purchase of lands,
title to which will vest in the board of trustees, and qualifica-
tion for said federal funds requires compliance with federally
mandated acquisition procedures. Prior to any state agency
initiating any land acquisition, the title to which land is to
vest in the board of trustees, such agency shall coordinate
with the Division of State Lands to determine the availability
of existing state-owned lands in the area and the public pur-
pose for which the acquisition is being proposed. Once the
state agency has determined and established the public pur-
pose for an acquisition and the unavailability of existing suit-
able state-owned lands, the state agency may proceed to ac-
quire such lands by employing all available statutory authority
for acquisition. Land acquisition procedures provided for in this
section are for voluntary, negotiated acquisitions.

(8) Prior to approval by the board of trustees of any final
agreement for purchase, evidence of marketable title shall be
provided by the landowner. Such evidence of marketability shall
be in the form of title insurance or an abstract of title with
a .title opinion. The board of trustees may waive the require-
ment that the land owner provide evidence of marketable title
and in such case the acquiring agency shall provide evidence
of marketable title.

(6) No dedication, gift, grant, or bequest of lands and ap-
purtenances shall be accepted by the board of trustees until
the receiving state agency supplies weeeives sufficient evidence
of marketability of title. The board of trustees shall not accept
by dedication, gift, grant, or bequest any lands and appurte-
nances that are determined as being owned by the state either
in fee or by virtue of the state’s sovereignty or which are so
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encumbered so as to preclude use of such land and appurte-
nances for any reasonable public purpose. The state shall not
be required to appraise the valuz of such donated lands and
appurtenances as a condition of receipt.

Amendment 3—On page 1 in title, line 9, after the *“;” in-
sert: amending ss. 253.025(1), (3) and (6), Florida Statutes,
relating to land acquisition procedures of the Board of Trustees
of the Internal Improvement Trust Fund;

Amendment 4—On page 1 in title, line 9, after the *;” insert:
amending s. 375.021, Florida Statutes, relating to the man-
agement of recreation and park lands by the department; amend-
ing s. 375.081, Florida Statutes, relating to the acquisition of
lands by the department for outdoor recreational and conserva-
tion purposes; amending ss. 375.)41(1) and (4), Florida Stat-
utes, relating to administration of the Land Acquisition Trust
Fund; amending s. 375.051, Florida Statutes, relating to the
issuance of revenue bonds by the cepartment; amending ss. 376.-
065(2), (3), and (4), Florida Statutes, relating to the authority
of the department to aid local governments in the acquisition of
public beaches;

On motion by Senator Hair, by two-thirds vote HB 294 as
amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas-—37

Mr. President Frank McClain Thomas
Anderson Gorman McKnight Tobiassen
Barron Grizzle Myers Trask
Beard Hair Neal Vogt
Carlucei Hill Peterson Ware
Chamberlin Holloway Poole Williamson
Childers, D. Jenne Scarborough Winn
Childers, W. D. Johnston Seott

Dunn MacKay St.einberg

Fechtel Maxwell Scuart

Nays—None

SB 874 was laid on the table.
Consideration of CS for SB 83 was deferred.

On motion by Senator W. D. Childers, the rules were waived
and the Committee on Commerce was granted permission to
meet Monday, June 2, from 2:00 p.m. until 5:00 p.m. in lieu
of Friday, May 30.

On motion by Senator Thomas, by two-thirds vote HB 1480
was withdrawn from the Commiitee on Economic, Community
and Consumer Affairs and placed on the calendar.

The hour of adjournment havng arrived, a point of order
was called and the Senate recessed at 12:01 p.m. to recon-
vene at 2:00 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 2:00 p.m.
A quorum present—40:

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight 'Thomas
Carlucei Hair Myers 'Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware

Dunn Jenne Scarborough  Williamson
Fechtel Johnston Sceott Winn

CONSENT CALENDAR, continued

By the Committee on Education and Senator Tobiassen—

CS for SB’s 417, 429, 432, 475 and 608—A bill to be entitled
An act relating to postsecondary education; amending s. 240.241
(7), Florida Statutes; requiring certain moneys in the perma-
nent sponsored research development fund to he used to sup-
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port sponsored training programs; adding s. 240.241(13) and
(14), Florida Statutes; authorizing the divisions of sponsored
research to pay specified expenses of foreign travel for au-
thorized persons; exempting such travel from certain provisions
of s. 112.061, Florida Statutes; authorizing the advancing of
funds by the divisions of sponsored research to investigators
performing research at remote locations; amending s. 240.277,
Florida Statutes; eliminating budget approval by the Executive
Office of the Governor for moneys received by the institutions
under management of the Board of Regents; amending s.
240.287, Florida Statutes; authorizing each state university,
rather than the Board of Administration, to invest agency and
activity funds; providing an effective date.

—was read the first time by title and Senate Bills 417, 429,
432, 475 and 608 were laid on the table.

On motion by Senator Tobiassen, by two-thirds vote CS for
SBl’s 417, 429, 432, 475 and 608 was read the second time by
title,

Senator Tobiassen moved the following amendments which
were adopted:

Amendment 1—On page 1, strike lines 19-23, and insert:
of the Board of Regents; providing an effective date.

Amendment 2—On page 3, line 30, and on page 4, lines
1-28 strike all of Section 4

On motion by Senator Tobiassen, by two-thirds vote CS for
SB’s 417, 429, 432, 476 and 608 as amended was read the third
time by title, passed, ordered engrossed and then certified
to the House. The vote on passage was:

Yeas—33

Mr, President Frank MacKay Thomas
Anderson Gorman Maxwell Tobiassen
Beard Grizzle MeClain Vogt
Carlucei Hair McKnight Ware
Chamberlin Henderson Neal Williamson
Childers, D. Hill Peterson Winn
Childers, W. D. Holloway Searborough

Dunn Jenne Skinner

Fechtel Johnston Steinberg

Nays—None

Votes after roll call:
Yea—Scott, Trask

SB 558 was taken up and on motion by Senator Johnston,
by two-thirds vote HB 1605 was withdrawn from the Committee
on Judiciary-Civil.

On motion by Senator Johnston—

HB 1605—A bill to be entitled An act relating to the Florida
Probate Code; adding subsection (3) to s. 733.604, Florida
Statutes, requiring the personal representative to send a copy
of the inventory of the estate to the Department of Revenue;
adding paragraph (c¢) to s. 733.702(3), Florida Statutes, au-
thorizing the Department of Revenue to enter a claim against
an estate after the statutory 3-month period following publi-
cation of notice to creditors has elapsed, provided that the
department enters the claim within 30 days after the filing of
the inventory by the personal representative; providing an ef-
fective date.

—a companion measure, was substituted for SB 5568 and read
the second time by title. On motion by Senator Johnston, by
two-thirds vote HB 1605 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—30

Mr. President Carlucci Dunn Grizzle
Anderson Chamberlin Fechtel Hair
Barron Childers, D. Frank Henderson
Beard Childers, W. D. Gorman Hill
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Holloway Myers Skinner Williamson
Jenne Neal Thomas Winn
MecClain Peterson Tobiassen

McKnight Scarborough  Vogt

Nays—None

Votes after roll call:
Yea—MacKay, Scott, Trask, Ware
SB 558 was laid on the table,

SB 565—A bill to be entitled An act relating to state revenue
laws; creating s. 213.053, Florida Statutes; providing uniform
requirements for confidentiality and information sharing; speci-
fying applicability; amending s. 125.0104(3) (g), Florida Stat-
utes; conforming language; repealing ss. 199.222(1), 206.95,
211.33(6), 213.072, Florida Statutes, and ss. 198.09, 214.21,
Florida Statutes, as amended, relating to confidentiality; pro-
viding an effective date.

—was read the second time by title.

The Committee on Governmental Operations offered the
following amendments which were moved by Senator Myers
and adopted:

Amendment 1-—On page 2, line 15, after “reports,” insert:
declarations,

Amendment 2—On page 2, line 28, strike “returns and re-
ports” and insert: returns, reports, accounts, or declarations

Amendment 3—On page 3, line 26, strike “79-400” and insert:
79-252

On motion by Senator Myers, by two-thirds vote SB 565 as
amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was;

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask -
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

On motion by Senator Gordon, the rules were waived and
the Senate reverted to— b

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Gordon, the rules were waived and
by two-thirds vote Senate Bills 583, 802, 593 and 750 were with-
drawn from the Committee on Ways and Means. :

On motion by Senator Gordon, the rules were waived and
by two-thirds vote SB 52 was withdrawn from Ways and Means
Subcommittee D and the Committee on Ways and Means.

On motion by Senator MacKay, by two-thirds vote HB 1379
was withdrawn from the Committee on Education.

On motion by Senator Holloway, the rules were waived and
by two-thirds vote HB 1699 was withdrawn from the Com
mittee on Trapsportation. .

On motion by Senator Vogt, the rules were waived and by
two-thirds vote CS for HB 1422 was withdrawn from the Com-
mittee on Natural Resources and Conservation. . -
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On motion by Senator Thomas, the rules were waived and
by two-thirds vote CS for HB 782 was withdrawn from the
Committee on Economie, Community and Consumer Affairs.

CONSENT CALENDAR, continued

SB 566—A bill to be entitled An act relating to the taxation
of motor fuels; amending s. 206.12(2), Florida Statutes; pro-
viding each person not a distributor be required to maintain
31121 keep records for a period of 3 years; providing an effective

ate.

—was read the second time by title. On motion by Senator
‘Myers, by two-thirds vote SB 566 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell - Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson "Neal Trask
Childers, D. Hill * Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn . Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

On motion by Senator Hair, the rules were waived and the
Senate immediately reconsidered the vote by which—

- CS for CS for SB 357—A bill to be entitled An act relating
to dependent children; amending s. 39.41(1)(d), (6), Florida
Statutes; specifying criteria for termination of parental rights;
providing circumstances under which a court retains jurisdic-
tion over a child after return to custody of parents; amending
8. 409.168, Florida Statutes; specifying intent; providing a def-
inition for licensed child-caring agency; requiring entry into
agreement regarding foster care of a child; specifying terms
and effect of agreement; providing for scheduling and conduct-
ing periodic reviews; providing an exception; renumbering s.
409.175(2)-(b), Florida Statutes, and adding a new subsection
(2) to said section; providing for preservice and inservice train-
ing for foster parents; requiring the Department of Health
and Rehabilitative Services to prepare and submit a feasibility
report on mandating such training for licensure; providing an
effective date. : .

—as amended passed this day.

On motion by Senator Hair, the Senate reconsidered the vote
by which CS for CS for SB 357 was read the third time.

On motion by Senator Hair the Senate reconsidered the vote
by which Amendment 1 was adopted. By permission, Senator
Skinner withdrew Amendment 1.

Senator Hair moved the following amendment which was
adpptgd:

Amendment 5—On page 13, betwéen lines 14 and 15, insert:
Section 6. (1) In no case shall employees or agents of the
social service agency acting in good faith be liable for damages
as a result of failing to provide services agreed to under the
performance "agreement, unless the failure to provide such
services occurred as a result of bad faith or malicious pur-
pose.or occurs in a manner exhibiting wanton and willful dis-
regard of human rights, safety, or property.

¢ (2) The liability or failure of the social service agency or
the employees. or agents of the social service agency to provide
the services agreed to under the performance agreements shall
not render _the state or the social service agency liable for dam-
ages-unless ‘such Tailure to provide- such services. occurs as a
result of bad faith or-malicious purpose or occurs in'a manner
exhibiting wanton or willful disregard of human rights, safety,
or property. (Renumber Subsequent Section.)

- On motion by Senator Hair, by two-thirds vote CS for CS for
SB 357 as amended was read the third time by title, passed,
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ordered engrossed and then certified to the House. The vote on
passage was: : . :

Yeas—39

Mr. President Gordon Maxwell Steinberg
Anderson Gorman McClain Stuart
Beard Grizzle McKnight- Thomas
Carlucel Hair Myers Tobiassen
Chamberlin Henderson Neal ‘Trask
Childers, D. Hill ‘ Peterson Vogt
‘Childers, W. D. Holloway " Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston .  Scott Winn
Frank MacKay Sllzinne'r

Nays-—None

On motidn by Senator Fechtel, “he rules were waiveﬁ and HB
765 was ordered immediately certified to the House. .

SB 570—A bill to be entitled An act relating to intangible
taxation; amending s. 199.023(7). Florida Statutes; redefining
“affiliated glfoup”; providing an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote SB 570 was read the third time by
title, passed and certified to the House. The vote on passage
was: - -

"Yeas-—-38 .

Mr, President Gorman McClain -+ Stuart
Anderson Grizzle .-. McKnight - : Thomas
Barron Hair Myers Tobiassen
Beard Henderson Nezal Trask -
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole - Ware' . -
Dunn -. Jenne Scarborough  Williamson -
Fechtel Johnston - Scott ~ ° Winn
Frank MacKay Skinner - I
Gordon Maxwell Steinberg T
Nays-—None

On motion by Senator Johnston by unanimous consent—

SB 836—A bill to be entitled An act relating to state retire-
ment systems; adding s. 121.091(6) (g); amending s::12171815,
Florida Statutes; adding ss. 122.08(10), 123.07(9),. 238.08('8),
321.20(6), 112.05(8), and 250.22(6), Florida Stataites; amending
s. 291.32, Florida Statutes; providing that upon the death of a
retired member or beneficiary the monthly; benefit being paid
shall be paid through the last day of the month of death and
shall terminate or be adjusted if appropriate, 2s of said date
in accordance with the optional form of benefit selected at the
time of retirement; providing an effective date.

—was taken up and read the second time by title. On motion
by Senator Johnston, by two-thirds vote SB 83¢ was read the
third time by title, passed and certified to the Flouse. The vote
on passage was: . )

Yeas—37

Mr. President Gorman MecClain Situart
Anderson Grizzle McKnight Thomas
Beard Hair Myers T'obiassen
Carlucei Henderson Neal T'rask
Chamberlin Hill Peterson Vogt
-Childers, D. Holloway Poole Williamson
Childers, W. D. Jenne Scarborough  Winn
Fechtel - Johnston Scott

Frank MacKay -- Skinner

Gordon Maxwell Steinberg

Nays-—None

On motion by Senator-Johnston, the rules were waived and
the Senate immediately reconsidered the vote by which SB 836
passed. : < o
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On motion by Senator Johnston, by two-thirds vote HB 1744
was withdrawn from Ways and Means Subcommittee E and
the Committee on Ways and Means.

On motion by Senator Johnston, by two-thirds vote HB 1744
was placed on the consent calendar.

Pending further consideration of SB 836, on motions by
Senator Johnston by unanimous consent—

HB 1744—A bill to be entitled An act relating to state-
administered retirement systems; amending s. 121.091(4)(d),
Florida Statutes; providing that a disability retiree may elect
to receive a reduced disability benefit which shall be payable
to a designated beneficiary if death occurs within 10 years of
the date of disability retirement; adding subsection (3) to s.
112.05, Florida Statutes; adding paragraph (g) to s. 121.091(6),
Florida Statutes; amending s. 121.1815, Florida Statutes; adding
subsection (10) to s. 122.08, Florida Statutes; adding subsection
(9) to s. 123.07, Florida Statutes; adding subsection (8) to s.
238.08, Florida Statutes; adding subsection (6) to s. -260.22,
Florida Statutes; amending s. 291.32, Florida Statutes; and
adding subséction (6) to s. 321.20, Florida Statutes; providing
that upon the death of a retired member or beneficiary, the
monthly benefit being paid shall be paid through the last day
of the month of death and shall terminate, or be adjusted, if
appropriate, as of said date in accordance with the optional
form of benefit selected at the time of .retirement; providing
an effective date.

—a companion measure, was taken up, substituted for SB
836 and by two-thirds vote read the second time by title. On
motion by Senator Johnston, by two-thirds vote HB 1744 was
read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—38
Mr. President Gordon MeClain Stuart
Anderson Gorman McKnight Thomas
Barron Grizzle Myers Tobiassen
Beard Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough ‘Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner
Frank Maxwell Steinberg
Nays—None
Vote after roll call:

Yea—MacKay

SB 836 was laid on the table.

On motion by Senator Johnston, by unanimous consent—

SB 837—A bill to be entitled An act relating to the Florida
Retirement System; amending s. 121.091(3), Florida Statutes;
specifying the “normal retirement date” for purposes of calcu-
lating early retirement benefits; providing an effective date.

—was taken up and read the second time by title.

Senator Stuart moved the following amendments which were
adopted:

_Amendment 1—On page 1, between lines 29-30, insert: Sec-
tion 2. Subsection (4) of section 121.121, Florida Statutes, is
amended to read:

121,121 Future service to include authorized leaves of ab-
sence.—Future service of any member as defined in s. 121.021
(21) shall also include authorized leaves of absence if:

(4) The member makes the required contributions for serv-
ice credit during the leave of absence which shall be 8 percent
until January 1, 1975, and 9 percent thereafter of his rate of
monthly compensation in effect immediately prior to the com-
mencement of such leave for each month of such period, plus
4 percent interest until July 1, 1975, and 6.5 percent interest
thereafter on such contributions, compounded annually each
June 80 from the due date of the contribution to date of pay-
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ment. Effective July 1, 1980, any leaves of absence purchased
pursuant to this section shall be at the contribution rates speci-
fied in 8. 121.071 in effect at the time of purchase for the class
of membership from which the leave of absence was granted;
however, any member who purchased leave of absence credit
prior to July 1, 1980 for a leave of absence from o position in
a class other than the regular membership class, may pay the
appropriate additional contributions plus compound interest
thereon, and receive creditable service for such leave of absence
in the membership class from which the member was granted
the leave of absence. :

(Renumber subsequent sections) l ) . ' o

Amendment 2—On page 1, in title, line 6, insert following
the “;” after word “benefits”: amending s. 121.121(4), Florida
Statutes; providing, effective July 1, 1980, a new procedure for
the purchase of leave of absences as,cre,ditable service;

On motion by Senator Johnston, the rules were waived and
the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVEQ

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 1634 and requests th
concurrence of the Senate. '

Allen Morris, Clerk

By the Committee on Retirément, Personnel & dbllecﬁve Bar-
gaining— ‘ ..

HB 1684—A bill to be entitled An act relating to early re-
tirement under the Florida Retirement System; amending s.
121.091(3), Florida Statutes, clarifying the meaning of normal
retirement date as it applies to the calculation. of-the early
retirement benefit; amending s. 121.121(4), Florida Statutes, au-
thorizing leaves-of-absence to be purchased under the member-
ship class from which the leave of absence was granted; pro-
viding an appropriation from the system trust fund; providing
an effective date. ' ;

—was read the first time by title.- On motion by Senator
Johnston, the rules were waived and the bill was placed on
the calendar.

CONSENT CALENDAR, continued

Pending further consideration of SB 837 as amended, on mo-
tions by Senator Johnston by unanimous consent, HB 1684, a
companion measure, was substituted for SB 837 and by two-
thirds vote read the second time by title.

Senator Scarborough moved the following amendments which
were adopted: T

Amendment 1—On page 2, line 15, after the word ‘“benefit.”
insert: A Special Risk member who was a member of the State
and County Retirement System, Chapter 122.01(4) (a) 1, F.S.
as a firefighter, and transferred into the Florida Retirement
System, Chapter 121, F.S. as a Special Risk member on or
before June 1, 1971, shall be given credit for such time towards
meeting the service retirement eligibility of s. 121.021 (29) (c).
Provided however the Division, in the computation of the bene-
fits of such employees, shall use the benefit rate earned by
the employee during that period prior to June 1, 1971. The
employer of said member shall furnish the Division such docu-
mentation as requested to substantiate the employee’s status.

Amendment 2—On page 1 in title, line 7, after the word
“benefit;” insert: providing that certain Special Risk members,
who were members of the State and County Retirement System
as firefighters and transferred to the Florida Retirement Sys-
tem on or before June 1, 1971, shall be credited for such time;
requiring that the computation of the benefits ghall utilize the
benefit rate earned by the employee during such period -prior
to June 1, 1971;
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On motion by Senator Johnston, by two-thirds vote HB 1684
as amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—38

Mr. President Gorman McClain Stuart
Anderson Grizzle MecKnight Thomas
Barron Hair Myers Tobiassen
Carlucci Henderson Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers, W. D. Jenne Scarborough  Williamson
Dunn Johnston Scott Winn
Fechtel MacKay Skinner

Frank Maxwell Steinberg

Nays—None

SB 837 was laid on the table.

On motion by Senator Henderson, by unanimous consent—

HB 1703—A bill to be entitled An act relating to health
services; amending s. 651.021(8), Florida Statutes, as created
by House Bill No. 25 (1980), to clarify a provision relating
to certificates of authority issued to certain facilities by the
Department of Insurance; providing an effective date.

—was taken up and read the second time by title. On motion
by Senator Henderson, by two-thirds vote HB 1703 was read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—39

Mr. President Frank MacKay .Steinberg
Anderson Gordon McClain Stuart
Barron Gorman MecKnight Thomas
Beard Grizzle Myers Tobiassen
Carlucel Hair Neal Trask
Chamberlin Henderson Peterson - Vogt
Childers, D. Hill Poole Ware
Childers, W. D. -Holloway Searborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner

Nays—None

By the Committee on Natural Resources and Conservation
and Senators Vogt and Thomas— -

CS for SB 1052—A bill to be entitled An act relating to
electrical transmission line siting; creating s. 403.520-403.535,
Florida Statutes, providing a short title; creating s. 403.522,
providing intent; providing definitions; prescribing powers and
duties of the Department of Environmental Regulation; pro-
viding for a fee for each application for site certification and
for each application for modification of certification; providing
for applicability; directing the department to request the Divi-
sion of Administrative Hearings to designate a hearing officer
within 7 days after receipt of an application; prescribing pro-
cedures for processing applications; directing the department
to provide copies of each application to certain agencies; direct-
ing the department to prepare a report as to the environmental
impact of each proposed transmission line or corridor; requiring
reports on various impacts of each proposed transmission line
or corridor to be prepared by the Department of Natural Re-
sources, the Department of Community Affairs, the Game and
Fresh Water Fish Commission, and appropriate water manage-
ment districts; providing for certification hearings; providing
for notice; prescribing procedures for hearings; providing
criteria for parties to proceedings; providing for powers and
duties of the hearing officer; providing for alteration of time
limits; requiring the Governor and Cabinet, sitting as the siting
board, to dispose of each application within a certain time;
providing that such disposition shall be final administrative
action; preempting the certification of transmission lines and
transmission line corridors to the state; authorizing the siting
board to adopt rules; providing that certification shall con-
stitute the sole license as to the state and any agency as to
the approval of transmission lines and corridors; prescribing
conditions for revocation or suspension of certification; re-
‘quiring compliance with Part II of chapter 403, Florida Statutes;
providing penalties; providing for amendment to an applica-
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tion; providing for modification of certification; providing that
certification is admissible as evidence of public n2ed and neces-
sity in eminent domain proceedings; creating s. §66.14, Florida
Statutes; directing the Public Service Commission to schedule
a public hearing to determine the need for a transmission line
under certain circumstances; prescribing powers and duties of
the commission relative to such determinations of need; pro-
viding for the adoption of rules; providing an ef’ective date.

—was read the first time by title and SB 1052 was laid on
the table.

On motions by Senator Vogt, by two-thirds vote CS for SB
1052 was read the second time by title and by two-thirds vote
was read the third time by title, passed and certified to the
‘House. The vote on passage was:

Yeas—39

Mr. President Frank MacKay Stueinberg
Anderson Gordon McClain Siuart
Barron Gorman MecKnight Thomas
Beard . Grizzle Myers Tobiassen
Carlueci Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnston Skinner ‘
Nays—None

On motion by Senator Vogt, the rules wer: waived and
%S for SB 1052 was ordered immediately certified to the
ouse.

By the Committee on Judiciary-Civil and Senator Hill—

CS for SB 23—A bill to .be entitled An act 1elating to the
liability of joint and several persons; creating s. 16.015, Florida
Statutes; providing that a written covenant not to sue or re-
lease of one of a number of such persons shall not discharge
other persons; requiring courts under certain circumstances to
setoff against a judgment due a plaintiff any amount subject
to such a release or covenant; prohibiting mnotification of
jurors that a release or covenant exists or that a person has
been dismissed; providing an effective date.

1Iwas read the first:time by title and SB 23 was laidr;m the
table.

On motions by Senator Hill, by two-thirds vote CS for SB 23
was read the second time by title and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote on passage was: )

Yeas—39

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight T 1omas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal T-ask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Winn
Fechtel Johnston Scott

Nays—None

Vote after roll call:

Yea-—Williamson

By the Committee on Judiciary-Criminal and Senators Stein-
berg and Poole— B -

CS for SB 93—A bill to be entitled An act relaling to contra-
band; amending s. 943.41, Florida Statutes; amending the short
title of the Florida Uniform Contraband Transportation Act;
expanding the definition of “contraband article” to include any
personal property used to commit or abet certain offenses;
adding s. 943.42(4), Florida  Statutes; making unlawful the
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eoncealment or possession of any such contraband article;
amending 's. 943.43, Florida Statutes; providing for the for-
feiture of any such contraband article under certain circum-
stances; amending s. 943.44, Florida Statutes; establishing
requirements for notice in forfeiture proceedings; providing
procedures for the disposition of forfeited property; amending
ss. 206.205(1), 562.27(6), 562.35, 849.36(1), 893.12(2), Florida
Statutes; providing conforming cross-references; amending ss.
705.01(2), 705.09(1), Florida Statutes; excepting property seized
under the Florida Contraband Forfeiture Act from the provi-
sions of said sections relating to seized, abandoned, wrecked, or
derelict property; amending s. 790.08(6), Florida Statutes; pro-
viding that certain weapons and devices may be disposed of
in accordance with the Florida Contraband Forfeiture Act;
providing an effective date.

__was read the first time by title and SB 93 was laid on the
table.

On motion by Senator Steinberg, by two-thirds vote CS for
SB 93 was read the second time by title.

The Committee on Ways and Means offered the following
amendments which were moved by Senator Steinberg and
adopted:

Amendment 1—On page 3, lines 24-26, strike “regardless
of the use or the degree of involvement of such personal prop-
erty in the furtherance of a criminal enterprise.” and insert:
. It shall be presumed in the manner provided in s. 90.302(2)
Florida Statutes, that the wvessel, motor wvehicle, aircraft or
personal property, in or on which such contraband article is
located at the time of seizure, is being used or was intended
to be used in any manner to facilitate the transportation, car-
riage, conveyance, concealment, receipt, possession, purchase,
sale, barter, exchange, or giving away of any contraband
article defined in s. 9438.41(2)(a)-(d).

Amendment 2—On page 7, lines 13-20, after the word ‘“‘ap-
praisal.” strike all of lines 13 through and including line 20
and insert: In lieu of the sale of the property, the head of the
law enforcement agency, whenever he deems it necessary or
expedient, may salvage the property or transfer the property
to any public or nonprofit organization, provided such property
is-not subject to lien preserved by the court as provided in s.
948.48(8). The proceeds of sale shall be applied first to pay-
ment of the balance due on any lien preserved by the court in
the forfeiture proceedings; second payment of the cost incurred
by the seizing agency in connection with the storage, main-
tenance, security and forfeiture of such property,; third, pay-
ment of the costs incurred by the state attorney; fourth, pay-
ment of costs incurred by the court. The remaining proceeds.
shall be deposited in a special Law Enforcement Trust Fund
established by the Board of County Commissioners, or the gov-
erning body of the municipality and shall be used for law
enforcement purposes only. These funds may be expended only
upon appropriation to the sheriff’s office or police department
by the Board of County Commissioners or the governing body
of the municipality to defray the costs of protracted or complex
investigations, to provide additional technical equipment or
expertise, to provide matching funds to obtain federal grants,
or for such other law enforcement purposes as the Board of
County Commissioners or governing body of the municipality
deems appropriate and shall not be considered a source of
revenue to meet normal operating mneeds. In the event the
seizing law enforcement agency is a state agency, all remaining
proceeds shall be deposited in the state general revenue fund.

Amendment 3—On pages 7 and 8, strike all of subsection (3)
(b) and insert: (b) If more than one law enforcement agency
was substantially involved in effecting the forfeiture, the court
chaving jurisdiction over the forfeiture proceeding shall equi-
tably distribute the property among the seizing agencies. Any
proceeds remaining after the sale of such property shall be
equitably distributed to the Board of County Commissioners or
the governing body of the municipality having budgetary con-
trol over the seizing law enforcement agencies for deposit into
the Law Enforcement Trust Fund established pursuwant to s.
943.44(3)(a) of this Act. In the event the seizing law enforce-
ment agency 1s o state agency, the court shall direct that all
proceeds be forwarded to the state treasurer for deposit in the
state general revenue fund.
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Amendment 4—On page 8, lines 22-25, strike “The proceeds
of all funds collected from any such- sale shall be paid into
the fine and forfeiture fund of the municipality or county
whose law enforcement agency made the seizure, forfeiture,
and sale.” and insert: proeceds of all funds eollected from
eny sueh scle shell be paid inbte the fine end forfeiture fund of
the munieipality or eounty whose law enforcement ageney made

Senator Steinberg moved the following amendment which was
adopted:

Amendment 5—On page 4, lines 12, 13, and 14 strike the
words: “exceed the costs incurred by the court, state attorney,
and seizing agency for the seizure, forfeiture proceedings, and
sale of the property” and insert: provided in s. 943.44(3)(a)

On motion by Senator Steinberg, by two-thirds vote CS for
SB 93 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote
on passage was:

Yeas—40

Mr. President Frank MacKay Skinner -
Anderson Gordon Maxwell Steinberg
Barron Gorman MeClain Stuart -
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

SB 245 was taken up and on motion by Senator Hair, the
rules were waived and by two-thirds vote HB 444 was with-
drawn from the Committee on Ways and Means.

On motion by Senator Hair—

HB 444—A bill to be entitled An act relating to the Florida
Disposition of Unclaimed Property Act; amending s. 717.02(1),
(3), (b), Florida Statutes; modifying the definitions of the
terms, “banking organization,” ‘“financial organization” and
“insurance corporation”; amending s. 717.03(1)-(3), Florida
Statutes; eliminating the requirement that certain property
held or owing by a banking or financial organization must be
paid, deposited or made within the state to be presumed aban-
doned; amending s. 717.08(2), (3), Florida Statutes; providing
that certain intangible personal property held by a banking
organization, financial organization, or business association not
located in this state which is acting as a fiduciary is presumed
abandoned under certain circumstances; eliminating the require-
ment that such property be held in the state by certain other
persons to be presumed abandoned; amending s. 717.10, Florida
Statutes; eliminating the requirement that miscellaneous intan-
gible personal property be held or owing in the state to be
presumed abandoned; amending s. 717.11, Florida Statutes;
authorizing the Department of Banking and Finance to enter
into reciprocal agreements with other states; amending s. 717.-
12(1), (4), Florida Statutes; providing a penalty for failure
to file annual report of abandoned property; adding s. 717.-
15(3), Florida Statutes; authorizing the department to issue
indemnification agreements to holders of unclaimed property
upon the delivery of the property to the department; adding
s. 717.27(4), Florida Statutes; requiring payment of interest
to the department under certain circumstances; providing an
effective date.

—a companion measure, was substituted for SB 245 and read
the second time by title. On motion by Senator Hair, by two-
thirds vote HB 444 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—38

Mr. President Chamberlin Gordon Hill
Anderson Childers, D. Gorman Holloway
Barron Childers, W. D. Grizzle Jenne
Beard Fechtel Hair Johnston
Carlucci Frank Henderson MacKay
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Maxwell Poole . .. . Stoart - ‘Ware
‘McClain Scarborough  Thomas Williamson
Myers Seott Tobiassen Winn
Neal Skinner Trask

Peterson Steinberg Vogt

Nays—None

SB 245 was laid on the table.

SB 247—A bill to be ‘entitled An act relating to dealers in
explosives; amending s. 552.091(5), Florida Statutes; exempt-
ing specified dealers from the dealer license fees; providing an
effective date.

—was read the second time by title. On motion by Senator
Fechtel, by two-thirds vote SB 247 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—38

Mr. President Gordon Maxwell Stuart
Anderson Gorman MeClain Thomas
Barron * " Grizzle - McKnight Tobiassen
Beard .. - Hair Myers Trask .
Carlucei Henderson Neal Vogt
Chamberlin Hill . . Peterson - Ware .
Childers, D. Holloway . Poole Williamgon
Childers, W. D.. Jenne Searborough. Winn
Fechtel Johnston. Scott .
Frank MacKay Steinberg

Nays—None - e

SB 464 was taken up and on motion by Senator Stuart, by
two-thirds vote HB 556 was withdrawn from the Committee on
Eduecation. .

On motion by Senator Stuart—

HB 556—A bill to be entitled An act relating to education;
amending s. 248.151(2), Florida Statutes, as-amended, relating
to lease agreements with respect to income-producing student
housing facilities, to authorize the use of certain irust funds
for the payment of rent; providing for replacement of trust
funds; repealing 's. 243.151(2), Florida Statutes, as amended,
Temoving conflicting provisions; providing an effective date.

-—a companion measure, was substituted for SB 464 and read
the second time by title. .

- Senator Stuart moved the following amendment which was
;idopted:

- Amendment 1—On page 2, line 7, strike all of said line and
insert: Section 3. Section 240.296, Florida Statutes, is created
to read:

T 240.296 State University Housing Loan Fund.—

(1) "SHORT TITLE.—This section shall be known and may
be éited as the “State University Housing Loan Fund Act.”

(2) DEFINITIONS.—ASs used in this section:

- (a) “Current severe housing shortage” is an existing short-
age in supply of acceptable safe and sanitary housing available
for currently enrolled full-time students at reasonable rents
within commuting area of the educational institution.

(b} “Developmental cost” means the cost.of land and site
improvement, architectural and engineering services, construc-
tion, the cost of acquiring existing and related dining facilities,
and the. cost of built-in or installed kitchen equipment of food
service equipment in central dining facilities.

“(e) “Eligible applican't” means any institution within the
State University System. ’

(d) “Housing” means structures or portions of structures
which consist of living accommodations for students.

(3) . LEGISLATIVE INTENT.—The Legislaturé recognizes
the need for rehabilitation, alteration, renovation of housing
facilities to provide housing for students attending the state
universities. It 'is further recognized that loans from the fund
established by this seétion may be made in accordance with
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applicable rules only to the extent that applicarts are unable
to obtain the necessary financing elsewhere on :qually favor-
able terms or conditions. It is therefore the intent of the Legis-
lature to establish a loan fund to provide the opportunity for
each state university to obtain funds for student housing.
This loan program shall be administered througa the existing
Board of Regents offices and no new office or agency shall be
established for this purpose.

(4) ELIGIBILITY REQUIREMENTS.—The following pro-
jects shall be eligible for application:

(a) Rehabilitation and renovation projects to conserve en-
ergy and reduce fuel consumption, maintain the quality of life,
provide for the safety of residents, and reduce cperating costs
of existing housing and related dining facilities. Applications
for funds allocated under this category must include estimated
number of months before operating cost savings would equal
development cost, less current inflation factors. Allocations shall
be based upon age of facility, its physical condition, status of
deferred maintenance, and the need or demand for university
housing.

(b) Renovation, refurbishing, alterations, and equipment as
determined as necessary to meet state and federal requirements
for accessibility for handicapped students. Funds allocated
under this category must meet specifically the needs of handi-
capped students as defined in Section 504 of the Rehabilitation
Act of 1973 and as they relate to the university’s housing pro-
gram.

(¢) In order to exclude projects which are uneconomical or
exceed reasonable design standards, applications proposing a
developmental - cost exclusive of land or extraordinary cost in
excess of $14,000 per occupant based upon designated capacity
of proposed housing projects are not eligible. '

(5) APPLICATION AND ALLOCATION OF FUNDS.—

'(a) Applications shall 'be received once a year and must be
filed in the Board of Regents office no later than August 1.

(b) Only one application for request of funds may be sub-
mitted and considered per institution under each of the three
categories.

(¢) A subcommittee of the Board of Regents shall be estab-
lished to review and approve all applications.

(d) All construction allocations shall be governed by state
rules pertaining to construction and purchase.

(6) LOAN TERMS AND LIMITATIONS.—

(a) Loans will be amortized by approximately equal period-
je payments of combined principal ‘and interest over the life
of the loan. Such payments shall be made not less than annu-
ally and not more than semiannually. :

(b) The Board of Regents is hereby authorized to est#blish
a state university housing loan fund from excess funds in the
Cfapliltal Improvement Fee Trust Fund to be used fcr the purposes
of this act. ‘

(¢) The minimum loan which may be requested is $25,000.
Section ‘4. ' This act shall take effect July 1, 19€0.

"'Senators Stuart and Skinner' offered the following amendment
which was moved by Senator Stuart and adopted: -

Amendment 2—-On page 1, line 8, after “funds;” insert: cre-
ating s. 240.296, Florida Statutes; establishing a state university
housing loan fund; providing definitions and intent; specifying
eligibility of projects; providing procedures for cpplication and
allocation of funds; specifying loan terms and limitations

On motion by Senator Stuart, by two-thirds vote HB 556 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—38

Mr. President Chamberlin Frank Holloway .
Anderson Childers, D. Gorman Jenne
Barron Childers, W. D. Grizzle Johnston
Beard Dunn Hair | MacKay
Carlucei Fechtel Hill Maxwell
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McClain - .. Poole . Stuart Ware
McKnight Scarborough Thomas Williamson
Myers Scott Tobiassen Winn

Neal Skinner Trask

Peterson Steinberg Vogt

Nays—None

SB 464 was laid on the table.

On motion by Senator Stuart, the rules were waived and HB
556 was ordered immediately certified to the House.

SB 483—A bill to be entitled An act relating to education;
creating s. 228.062, Florida Statutes; providing for participa-
tion in the federal migratory child compensatory education
program; providing for funding and administration; providing
an effective date.

—was read the second time by title. On motion by Senator
Don Childers, by two-thirds vote SB 483 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston . Scott Winn
Nays—None

SB 484-—A bill to be entitled An act relating to educational
finance; amending s. 236.013(2)(a) and (c¢), Florida Statutes,
providing for an extended school day or week for children of
migrant farmworkers; providing for computation as a full-time
student of each such student for purposes of determining full-
1(:iime equivalent student membership; providing an effective

ate.

—was read the second time by title.

Senator Don Childers moved the following amendments which
were adopted:

Amendment 1—On page 2, line 27, after the period (.) insert:
Such plan may be approved to accommodaie the meeds of
migrant students only or may serve all students in schools
having a high percentage of migrant students.

Amendment 2—Q0n page 2, line 28, insert: Provided however
that the plan herein described is optional for any school district
and is not mandated by the State of Florida.

On motion by Senator Don Childers, by two-thirds vote SB
484 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W: D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None
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".SB 496 was taken up and on motion by Senator Maxwell—

HB 583—A bill to be entitled An act relating to financial
matters; amending s. 215.425, Florida Statutes, which pro-
hibits certain extra compensation claims, to specify that a
district school board may apply adopted salary schedules for
payment of all services rendered subsequent to the beginning
of the fiscal year; providing an effective date.

—a companion measure was substituted therefor and read
the second time by title.

Senator Gordon moved the following amendments which were
adopted:

Amendment 1—On page 1, line 29, insert: Section 2. Sub-
section 215.32(2) (b)3., Florida Statutes, is amended to read:

215.32 State funds; segregation.—

(2) The source and use of each of the aforesaid funds shall
be as follows:

(b)1. The trust funds shall consist of moneys received by the
state which under law or under trust agreement are segregated
for a purpose authorized by law. The Administration Commis-
sion of the Department of Administration shall have the power
and authority to approve the establishment of any trust fund
it deems necessary to preserve the integrity of any moneys
received or collected by a state agency for a specific use or pur-
pose authorized by law. The state agency receiving or collecting
such moneys shall be responsible for their proper expenditure
as provided by law.

2. In order to maintain a minimum number of trust funds
in the State Treasury, each state agency may consolidate, if
permitted under the terms and conditions of their receipt, and
trust funds administered by it; provided, however, the agency
employs effectively a uniform system of accounts sufficient
to preserve the integrity of such trust funds; and provided
further, that such consolidation is approved by the Administra-
tion Commission of the Department of Administration.

3. All such moneys are hereby appropriated fosr the purpese
for whieh they were ived, to be expended in accordance
with the law or trust agreement under which they were re-
ceived, subject always to the provisions of chapter 216 relating
to the appropriation of funds, and ether applicable laws re-
lating to the deposit or expenditure of moneys in the State
Treasury.

(Renumber subsequent section.)

Amendment 2—On page 1 in title, line 8, after the semicolon
insert: amending ss. 215.32(2)(b)3., Florida Statutes, relating
to state trust funds to require that such funds be subject to the
provisions of chapter 216, Florida Statutes;

On motion by Senator Maxwell, by two-thirds vote HB 583
as amended was read the third time by title, passed and then
certified to the House. The vote on passage was:

Yeas—39

Mr. President Frank MacKay Steinberg
Anderson Gordon Maxwell Stuart
Barron Gorman McClain Thomas
Beard Grizzle McKnight Tobiassen
Carlucei Hair Myers Trask
Chamberlin Henderson Neal Vogt
Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Secott Winn
Fechtel Johnston Skinner

Nays—None

SB 496 was laid on the table.

CS for SB 526, by the Committee on Ways and Means and
Senators Don Childers, Tobiassen and Barron, was read the
first time by title and SB 526 was laid on the table.
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Pending further consideration of CS for SB 526, on motions
by Senator Don Childers, the rules were waived and by two-
thirds vote HB 1573 was withdrawn from Ways and Means
Subcommittee E and the Committee on Ways and Means.

On motion by Senator Don Childers—

HB 1573—A Dbill to be entitled An act relating to retirement;
adding subsection (3) to s. 112.05, Florida Statutes, and amend-
ing ss. 121.091(9), 122.16 and 238.181, Florida Statutes, pro-
viding that, with respect to the retirement system set forth
in chapter 112, Florida Statutes, the Florida Retirement Sys-
tem, the State- and County Officers and Employees’ Retire-
ment System, and the Teachers’ Retirement System of Florida,
certain restrictions upon the employment of a person who has
retired under any -such retirement system are eliminated; au-
thorizing reemployment of such person for 600 hours per year
with a monetary earning limit per year, without suspension of
benefits; prohibiting reemployment within 1 month of retire-
ment with any employer within the system; providing that a
retired  person holding public office is subject to the same re-
employment limitations as any other member of the system;
providing an exception; providing an effective date.

—a companion measure, was substituted for CS for SB 526
and read the second time by title.

""Senator Don Childers moved the following amendments which
were adopted:

Amendment 1—On page 1, strike everything after the enact-
ing clause and insert: Section 1. Subsection (3) is added to
section 112.05, Florida Statutes, to read:

112.05 Retirement; cost-of-living adjustment.—

1(8) Any person who is retired under this section may be
employed by an employer who does not participate in a state
administered retirement system and receive compensation from
such employment without limiting or restricting in any woy
the retirement benefits payable to such person. Any person
who is retired under this section may be employed by an
employer that participates in a state administered retirement
system and receive compensation from such employment and
retirement benefits al the same time, provided that:

(a) Such person may receive retirement benefits at the
same time that compensation is received, so long as the employ-
ment does not exceed 600 hours each calendar year, or the
compensation earned in such employment does not exceed $4,000
each calendar year, whichever limitation permits the longest
employment. Provided however, such limitation shall not apply
to persons aged 65 or older.

(b) Any person to whom the limitation in paragraph (a)
applies who will exceed such limitation shall give timely notice
in writing to his employer and to the division of this fact and
shall advise both of the date on which he will exceed the
limitation. The division shall suspend such retired person’s
benefits for the remainder of the calendar year during which
he continues employment in excess of the limitation in para-
graph (a). Upon commencement of the next calendar year, the
division shall resume payment of said retired person’s benefits
until he again exceeds the employment limitation of paragraph
(a), at which time his benefits shall again be suspended for
the remainder of the calendar year. Should such person fail
to provide timely motice to the division of his employment in
excess of the limitation, and should he receive and retain both
benefits and compensation in excess of the limitation .of para-
graph (a), the division shall suspend his retirement benefits
until he has repaid to the retirement trust fund all benefits
received after the limitation was reached.

(¢) Notwithstanding the provisions of paragraph (a), any
retired person whois employed by an employer under the
system within 1 calendar-month of retirement shall forfeit his
right to benefits during said month. - - )

(d) The limitations of this subsection shall apply to reem-
ployment in any capacity with an employer as defined in s.
121.021(10), irrespective of the category of funds from which
the person is compensated.

_ Section 2. Subseétion (9) of section 121.091, Florida Stat-
utes, is. amended to read:
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(Substantial rewording of subsection. See s. 121.091(9), F.S.,
for present text.) .

121.091 Benefits payable under the system.—-

(9) EMPLOYMENT AFTER RETIREMENT; LIMITA-
TION.—
(a) Any person who is retired under this chapter, except

under the disability retirement provisions of subsection (4),
may be employed by an employer that does not participate in
a state administered retirement system and receive compensa-
tion from such employment without limiting or restricting in
any way the retirement benefits payable to such person.

(b) Any person retired under this chapter, except under
the disability retirement provisions of subsection (4), may be
employed by an employer that participates in a state adminis-
tered retirement system and receive compensation from such
e}rlnployment and retirement benefits at the same time, provided
that:

1. 8Such person may receive retirement benefits at the
same time that compensation is received, so long as the em-
ployment does not exceed 600 hours each calendar year, or
the compensation earned in such employment does not exceed
$4,000 each calendar year, whichever limitation permits the
longest employment. Provided however, such limitation shall
not apply to persons aged 65 or older.

2. Any person to whom the limitation in subparagraph 1.
applies who will exceed such limitation shall give timely notice
in writing to his employer and to the division of this fact
and shall advise both of the date on which he will exceed
the limitation. The division shall suspend such retired person’s
benefits for the remainder of the calendar year during which
he continues employment in excess of the limitation in sub-
paragraph 1. Upon commencement of the next calendar year,
the division shall resume payment of said retired person’s
benefits until he again exceeds the employmeni, limitation of
subparagraph 1., at which time his benefits shall again be
suspended for the remainder of the calendar year. Should
such person fail to provide timely notice to the division of his
employment in excess of the limitation, and should he receive
and retain both benefits and compensation in excess of the
limitation of subparagraph 1., the division shall suspend his
retirement benefits until he has repaid to the retirement trust
fund all benefits received after the limitation was reached.

3. The employment by an employer of any retiree of any
state administered retirement system shall have no effect on
the average final compensation or years of creditable service
of such retiree, nor shall any deductions or contributions for
retirement be made from or for the compensation received
by such retiree with respect to such employment.

4. Notwithstanding the provisions of subparagraph 1., any
retired person who is employed by an employer under the
system within 1 calendar month of retiremen: shall forfeit
his right to benefits during said month,

5. Any person who has previously retired and who is holding
public office on or after July 1, 1969, may have his membership
in the Florida Retirement System reinstated by making the
necessary contributions to the retirement fund for the period
of reemployment. Any person electing this alternative shall
not be eligible for retirement compensation during the period of
employment. During this period of employmen:, such contri-
butions shall be included in the computation of the employee’s
average final compensation, and his years of creditable serv-
ice.

6. Any person who has retired and subsequently is elected
or appointed to an elective public office which is covered by
the Florida Retirement System and who does not elect to
reinstate his membership in the Florida Retirement System
shall continue to receive his retirement benefits in addition
to the compensation of the elective office to which he is
elected or appointed without regard to the time limitations
otherwise provided in this subsection.

7. The limitations of this paragraph shall apply to reem-
ployment in any capacity with an employer as defined in s.
121.021(10), irrespective of the category of funds from which
the person is compensated.

Section 8. Section 122.16, Florida Statutes, is amended to

read:
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(Substantial rewording of section. See s. 122.16, F.S., for
present text.)

122,16 Employment after retirement.—

(1) Any person who is retired under this chapter, except
under the disability retirement provisions of ss. 122.09 and
122.34, may be employed by an employer that does not partici-
pate in a state administered retirement system and receive
compensation from such employment without limiting or re-
stricting in any way the retirement benefits payable to such
person.

(2) Any person retired under this chapter, except under
the disability retirement provisions of ss. 122.09 and 122.34,
may be employed by an employer that participates in a state
administered retirement system and receive compensation from
such employment and retirement benefits at the same time,
provided that: .

(a) Such person may receive retirement benefits at the
same time that compensation is received, so long as the em-
ployment does not exceed 600 hours each calendar-year, or the
compensation earned in such employment does not exceed
$4,000 each calendar year, whichever limitation permits the
longest employment. Provided however, such limitation shall
not apply to persons aged 65 or older.

(b) Any person to whom the limitation of paragraph (a)
applies who will exceed such limitation shall give timely notice
in writing to his employer and to the division of this fact
and shall advise both of the date on which he will exceed the
limitation. The division shall suspend such retired person’s
benefits for the remainder of the calendar year during which
he continues employment in excess of the limitation of para-
graph (a). Upon commencement of the next calendar year, the
division shall resume payment of said retired person’s benefits
until he again exceeds the employment limitation of paragraph
(a), at which time his benefits shall again be suspended for
the remainder of the calendar year. Should such person fail
to provide timely notice to the division of his employment in
excess of the limitation, and should he receive and retain both
benefits and compensation in excess of the limitation of para-
graph (a), the division shall suspend his retirement benefits
until he has repaid to the retirement trust fund all benefits
received after the limitation was reached.

(¢) The employment by an employer of any retiree of any
state administered retirement system shall have no effect on
the average final compensation or years of creditable service
of such retiree, nor shall any deductions or contributions for
retirement be made from or for the compensation received by
such retiree with respect to such employment.

(d) Notwithstanding the provisions of paragraph (a), any
retired person who is employed by an employer under the
system within 1 calendar month of retirement shall forfeit
his right to benefits during said month.

(e) The limitations of this subsection shall apply to reem-
ployment in any capacity with an employer as defined in s.
121.021(10), irrespective of the category of funds from which
the person is compensated.

Section 4. Section 238.181, Florida Statutes, is amended to
read:

(Substantial rewording of section. See s. 238.181, F.S., for
present text.)

238.181 Reemployment after retirement; conditions and lim-
itations.—

(1) Any person who is retired under this chapter, except
under the disability provisions of s. 238.07, may be employed
by an employer that does not participate in a state adminis-
tered retirement system and receive compensation from such
employment without limiting or restricting in any way the re-
tirement benefits payable to such person. Any person retired
under this chapter, except under the disability retirement pro-
visions of s. 238.07, may be employed by an employer that
participates in a state administered retirement system and
receive compensation from such employment and retirement
benefits at the same time, provided that:

(a) Such person may receive retirement benefits at the
same time that compensation is received, so long as the em-
ployment does not exceed 600 hours each calendar year, or the
compensation earned in such employment does not exceed $4,000
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each’ cidlendar year, whichever-limitation permits the longest
employment. Provided however, such limitation shall not apply
to persons aged 65 or older.

(b) Any person to whom the limitation in paragraph (a)
applies who will exceed such limitation shall give timely notice
in writing to his employer and to the division of this fact
and shall advise both of the date on which he will exceed the
limitation. The division shall suspend such retired person’s
benefits for the remainder of the calendar year during which
he continues employment in excess of the limitation in para-
graph (a). Upon commencement of the next calendar year, the
division shall resume payment of said retired person’s benefits
until he again exceeds the employment limitation of para-
graph (a), at which time his benefits shall again be sus-
pended for the remainder of the calendar year. Should such
person fail to provide timely notice to the division of his em-
ployment in excess of the limitation, and should he receive and
retain both benefits and compensation in excess of the limita-
tion of paragraph (a), the division shall suspend his retire-
ment benefits until he has repaid to the retirement trust fund
all benefits received after the limitation was reached.

(¢) The employment by an employer of any retiree of any
state administered retirement system shall have no effect on
the average final compensation or years of creditable service
of such retiree, nor shall any deductions or contributions for
retirement be made from or for the compensation received by
such retiree with respect to such employment.

- (d) Notwithstanding the provisions of paragraph (a), any
retired person who is employed by an employer under the sys-
tem within 1 calendar month of retirement shall forfeit his
right to benefits during said month.

- (e) The limitations of this subsection shall apply to re-
employment in any capacity with an employer as defined in s.
121.021(10), irrespective of the category of funds from which
the person is compensated. -

Section 5. Paragraphs (b) and (c¢) of subsection (19) of
section 121.021, Florida Statutes, are amended to read:

121.021 Definitions.—The following words and phrases as
used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the con-
text:

(19)

(b) Service prior to an employee’s membership in the Flor-
ida Retirement System with an employer as defined in s. 121.-
021(10), either before or during said employer’s participation
in an exvisting system. The word “service” as used in this para-
graph and paragraph (c) means employment service which, at
the time it is claimed as prior service, satisfies the require-
ments for o regularly established position, as defined by rules.
of the Florida Retirement System. iee with en
under another system prier t0 an employee’s membership in

systen
sexrviee would have otherwise been ereditable under the Elorida

(¢) Service as described in paragraph (b) for which no con-
tributions were made due to the fact that the employee made
a written rejection of an existing system the ide Retirement
System. If such person withdraws his rejection he may pur-
chase retirement credit for all his service during the period of
rejection; prev serviee would hawe otherwise been
ereditable under the Eloride Retizement Sysbtem. Any govern-
mental entity may contribute up to 50 percent of the amount
required to purchase any prior service under (b) and (c).

Section 6. This act shall take effect July 1, 1980.

“Prior service” under this chapter means:

- Amendment 2—On page 1, in title, strike all of lines 3-23
and insert: ss. 121.091(9), 122.16, 238.181, Florida Statutes;
eliminating certain restrictions upon the employment of retirees
of the retirement system set forth in chapter 112, Florida
Statutes, and the Florida Retirement System, the State and
County Officers and Employees’ Retirement System, and the
Teachers’ Retirement System of Florida; authorizing reemploy-
ment of such persons for 600 hours per year with a monetary
earning limit per year, without suspension of benefits; pro-.
viding an exception for persons aged 65 or older; providing
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for forfeiture of benefits if reemployment occurs within 1
month of retirement with any employer within the system;
requiring notice to the Division of Retirement and to employers;
providing a procedure for retirees who are subsequently
elected or appointed to public office; amending s. 121.021(19) (b)
and (c¢), Florida Statutes, providing for “prior service” in
certain instances; providing an effective date.

On motion by Senator Don Childers, by two-thirds vote HB
1573 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President Frank Mazxwell Stuart
Anderson Gordon McClain Thomas
Barron Gorman McKnight Tobiassen
Beard Hair Myers Trask
Carlueci Henderson Neal Vogt
Chamberlin Hill Peterson Ware
Childers, D. Holloway Scarborough  Williamson
Childers, W. D. Jenne Scott Winn
Dunn- Johnston Skinner

Fechtel MacKay Steinberg

Nays—None

CS for SB 526 was laid on the table.

On motion by Senator Don Childers, the rules were waived
and HB 1573 was ordered immediately certified to the House,

SB 590 was taken up and on motions by Senator Ware, the
rules were waived and by two-thirds vote HB 1088 was with-
drawn from the Committee on Commerce, Ways and Means
Subcommittee D and the Committee on Ways and Means.

On motion by Senator Ware—

HB 1088—A bill to be entitled An act relating to intangible
personal property tax; adding paragraph (g) to s. 199.072(1),
Florida Statutes, exempting from intangible personal property
tax the assets of a corporation registered under the invest-
ment company- act of 1940 of the United States; providing an
effective date.

—a companion measure, was substituted for SB 590 and
read the second time by title. On motion by Senator Ware,
by two-thirds vote HB 1088 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—39

Mr. President Frank MacKay - Steinberg
Anderson Gordon Maxwell Stuart
Barron Gorman MecClain Thomas
Beard Grizzle McKnight Tobiassen -
Carlucci Hair Myers Trask
Chamberlin Henderson Neal Vogt
Childers, D. Hill Peterson Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Scott Winn
Fechtel Johnstor: Skinner

Nays—None

SB 590 was laid on the table.

SB 604—A bill to be entitled An act relating to unclaimed
motor vehicles; amending s. 715.06(1), (2), (4), Florida Stat-
utes; deleting the requirement that motor vehicles left un-
claimed in storage for more than a specified period must be
reported to the police départment and the Florida Highway
Patrol; changing such specified period for reports to other
agencies; deleting the requirement that reports be made in
quadruplicate; providing that such report be made within a
specified number of days from the date of storage; changing
the number of days within which the Department of Highway
Safety and Motor Vehicles must notify the owner of the ve-
hicle of the vehicle’s location; providing that the department
shall notify the reporting person of the name and address of

the. owner of the vehicle and lienholders; providing that failure

to comply with the reporting requirements shall preclude stor-
gg:e charges after a specified period; providing an effective
ate. :

".<was ‘Tead ‘the -second time by title.
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Senator . McClain moved the following amendment which
was adopted: . '

Amendment 1—On page 2, line 10, after the word “storage”
insert: exclusive of weekends and holidays

On motion by Senator McClain, by two-thirds vote SB 604
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was: :

Yeas—39 .
Mr. President Frank MacKay St:einberg
Anderson Gordon Maxwell Siuart
Barron Gorman McClain Thomas
Beard Grizzle McKnight Tobiassen
Carlucei Hair Myers T rask
Chamberlin Henderson Neal Vogt
Childers, D. Hill. Peterson Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn - Jenne Scott Winn
Fechtel Johnston Skinner

Nays—-None

SB 679—A bill to be entitled An act relating to game and
freshwater fish; amending s. 372.57(4)(e), Florida Statutes,
exempting permanently and totally disabled perscns from hunt-
ing license requirements; amending s. 372.573(2); Florida Stat-
utes, exempting permanently and totally disabled persons-from.
the payment of permit fees to hunt on public recreational.
lands; providing an effective date.

—was read the second time by title.

- The Committee on Natural Resources and Conservation of-
fered the following amendments which were moved by Senator
Barron and adopted: - - - :

Amendment 1—On page 2, lines 10-15, strike a'l of said linés
and insert: (e) 4 permanent state hunting and-Ne fishing Ii-
cense shall be issued, upon request, to reguired for any person
who is a resident of the state and who is totally and permanent-
ly -disabled, as defined in s. subseetion 196.012(10), upon pro-
duction of proof of disability. Each such person, while hunting
or fishing, shall have such license in his possession at all times
possess deeumentation of his condibion of tetal and perme-

Amendment 2—On page 1, lines 4 and -5, strike all of said
lines and insert: providing for the issuance of permanent
hunting and fishing licenses to totally and permanently dis-
abled residents of the state; requires possession of the license.
while hunting or fishing;

On motion by Senator Barron, by two-thirds vote SB 679 as.
amended was read the third time by title, passel, ordered en-
grossed and then certified to the House. The vote on passage
was: . L. .

Yeas—39

Mr. President Frank MacKay Sieinberg - -
Anderson .Gordon Maxwell Stuart .
Barron Gorman McClain Tomas
Beard Grizzle McKnight Tobiassen
Carlucei Hair Myers: . Trrask
Chamberlin Henderson Neal Vogt
Childers, D. Hill Peterson Ware
Childers, W. D.- Holloway Scarborough  Williamson -
Dunn Jenne Scott Winn
Fechtel Johnston Skinner

Nays—None

By the Committee on Health and Rehabilitative S_ervices‘.'arid',
Senators MacKay, Barron, Chambérlin, Vogt, Johnston, Jenhe-
McKnight and Poole— .. S I _

CS for SB 722—A bill to be entitled. An act re ating to com-.
munity care for the. elderly; amending ss. 41).021, 410.022,
410023, 410.024, 410.025, 410,026, Florida Statutes; providing
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a ‘short title; providing definitions; providing for the establish-
ment of a community care service system by the Department
of Health and Rehabilitative Services or contracting agency;
providing for the consolidation of services to functionally im-
paired elderly persons; providing for the use and training of
volunteers; providing for minimum local funding; providing for
contributions by functionally impaired elderly persons; provid-
ing for a uniform cost accounting and reporting system; pro-
viding for home-delivered care services; providing for a multi-
service senior center program to provide core services; authoriz-
ing the Department of Health and Rehabilitative Services to
provide advance funding to contracting agencies; creating s.
410.0241, Florida Statutes; providing for the establishment of
community care service systems; defining core services; pro-
viding for the location of a community care service system in
multi-service senior centers; providing for service integration;
providing for the facilitation of core service delivery through
the establishment of programs; authorizing the Department of
Health and Rehabilitative Services to establish standards for
core services and to conduct demonstration projects; providing
for training of service providers and staff; providing eligibility
for services; creating s. 410.029, Florida Statutes; providing for
the development of state and multiyear plans for the effective
implementation of the act; repealing s. 410.027, Florida Stat-
utes, relating to family placement program; providing an- ef-
fective date.

taﬁwas read the first time by title and SB 722 was laid on th
e. .

On motions by Senator Barron, by two-thirds vote CS for SB

722 was read the second time by title and by two-thirds vote
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—39

Anderson Gordon Maxwell Steinberg
Barron Gorman McClain - Stuart
Beard Grizzle McKnight Thomas
Carlucel Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill ‘Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Frank MacKay Skinner

Nays—None

SB 787—A bill to be entitled An act relating to Polk, Hardee,
D_eSoto, gnd Cha_rlo'qte Counties; prohibiting the discharge of
firearms in the vicinity of the Peace River; providing penalties;

providing an effective date.

—was read the second time by title.

The Committee on Judiciary-Criminal offered the following
agler;dl;lents which were moved by Senator Peterson and
adopted: X

Amendment 1-—_0n page 1, line 10, between the words “per-
son” and “may” insert: other than a law enforcement officer
in the course of his duty

Amendment 2—On page 1, line 14, strike the word “Stat-
utes.” and insert: Statutes, except nothing in this part shall
prohibit any person from discharging a firearm on property
he owns, leases or rents or if otherwise authorized by law.

Amendment 3—On page 1, in title, lines 8 and 4, strike all of
said lines and insert: Charlotte Counties; prohibiting persons
from discharging firearms in the vicinity of the Peace River;
exempting certain persons; ’ .

. On motion by Senator Peterson, by two-thirds vote SB 787
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:
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Yeas—37

Mr. President Gordon McClain ‘Stuart
Anderson Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Carlucci Hair Neal Trask
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Williamson
Childers, W. D. Holloway Scarborough  Winn
Dunn Jenne Seott

Fechtel MacKay Skinner

Frank Maxwell . Steinberg- ! -
Nays—1

Johnston

By the Committee 0;1 Commerce and Senator Jenne—

CS for SB 815—A bill ‘to be, entitled”"An act relating to life
insurance solicitation; creating s. 626.990, Florida Statutes;
providing a statement of purpose; providing exemptions; pro-,
viding definitions; providing disclosure requirements; provid-
ing for general rules relating to solicitation; requiring insurers
soliciting life insurance to adopt the National Association' of_
Insurance Commissioners’ Buyer’s Guide; providing penalties for
failure to comply; providing an effective date.

—was read the first time by title and SB.815 was laid on the’
table.

On motion by Senator Jenne, by two-thirds vote CS for SB
815 was read the second time by title. .

Senator Anderson moved the following amendments which
were adopted: . - : L

Amendment 1-——On page“8, lines 6-11, strike all of said lines,

Amendment 2—On page 10 between lines 9 and 10, insert: -
Section 2. Section 627.516, Florida Statutes, is. amended to
read:

(Substantial rewording of Section. See s. 627.516, FS,
for present text.)

627.516 Advance payment of premiums.—Rach insurer shall

allow. a refund or discount on advance premiums paid for an

industrial life insurance policy if such premiums are paid in a .
single sum covering a period of at least 13 weeks. Such refund:
or discount shall reflect the difference in costs between weekly .
or monthly premium payment and the advance premiums be-

ing paid, with an interest factor used to reflect the time value

of money.

Section 3. Section 627.517, Florida Statutes, is amended to
read:

(Substantial rewording of Section. See s. 627.517, F.S.,
for present text.)

627.517 Conversion.—Each industrial life insurance policy is-
sued or issued for delivery on or after January 1, 1981, shall
provide that if, upon the sale of any new industrial life in-
surance policy, the combined face value of all industrial -life
insurance policies including the new policy issued by any one
insurer, insuring any one life and owned by any one person
would exceed $3,000, then the owner shall have the option of
merging and converting such industrial life insurance policies
to one regularly offered ordinary life insurance policy. with
the same -insurer with no further evidence of insurability re-
quired. ’ '

(Renumber subsequent section.)

Amendment 3—On page 9, line 31, st¥ike “promulgated” and -
insert: adopted May 4, 1976, Lo

Amendment 4—On page 1, in title, line 2, strike “life insur-
ance solicitation” and insert: insurance

Améndlflent 5—On page 1, line 11, after the semicolon (;)
in§e:rt: amending- ss. 627.516, 627.517, Florida Statutes; provid-;
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ing for advance payment of premiums and conversion of in-
dustrial life insurance policies;

On motion by Senator Jenne, by two-thirds vote CS for SB
815 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—38

Mr. President Gordon Maxwell Stuart
Anderson Gorman McClain Thomas
Barron Grizzle McKnight Tobiassen
Beard Hair Myers Trask
Carlucei Henderson Neal Vogt
Childers, D. Hill Peterson Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Seott Winn
Fechtel Johnston Skinner

Frank MacKay Steinberg

Nays—None

On motion by Senator Vogt, the rules were waived and the
Senate immediately reconsidered the vote by which—

HB 1796—A Dbill to be entitled An act relating to educational

capital outlay; adding a new subsection (2) to s. 236.25, Florida
Statutes, to authorize district school boards to levy up to 2
mills ad valorem tax for specified purposes; amending s. 236.-
081(6)(c),- Florida Statutes, relating to allocations from the
Florida Education Finance Program, to conform; creating s.
200.066, Florida Statutes; specifying procedures for levying
such millage; providing for notice and hearings; providing a
penalty for failure to comply; providing appropriations for
specified capital outlay projects from the Public Education
Capital Outlay and Debt Service Trust Fund to the district
school boards, the Board of Regents, community ‘college boards
of trustees, and the Florida School for the Deaf and Blind;
providing amount to equalize up to 1 mill of capital outlay mil-
lage; providing appropriations from the General Revenue Fund
to various educational agencies for specified projects; amend-
ing s. 203.01, Florida Statutes; requiring monthly reports and
payments of the tax on gross receipts for utility services;
amending s. 215.61(3), Florida Statutes; requiring the State
Board of Education to utilize the average annual amount of
revenue collected for the 24 months preceding the last collec-
tion known by the Legislature that authorizes the bond issue
included in the Public Education Capital Outlay and Debt
Service Trust Fund appropriation in determining the amount of
bonds which can be serviced by the gross receipts tax; provid-
ing an effective date,

—as amended passed this day.

Senator Vogt moved the following amendment which was
adopted by two-thirds vote:

Amendment 10—On page 69, line 12, strike “255, and 287,”
and insert: and 255,

HB 1796 as amended was read by title, passed and certified
to the House. The vote on passage was:

Yeas—34

Mr. President Fechtel MacKay Stuart
Anderson Frank Maxwell Thomas
Barron Gorman MeClain Tobiagsen
Beard Grizzle McKnight Trask
Carlucei Hair Myers Vogt
Chamberlin Henderson Neal Ware
Childers, D. Hill Peterson Williamson
Childers, W. D. Holloway Scott

Dunn Johnston Steinberg

Nays—None

SB 829—A bill to be entitled An act relating to unemploy-
ment compensation; amending s. 443.03(5)(m), (n), Florida
Statutes; providing that paragraph (m) does not apply to per-
sons covered under federal unemployment compensation sys-
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tems; postponing coverage of alien agricultural workers; amend-:
ing s. 443.06(8), Florida Statutes; specifying whizh retirement
benefits are disqualifying; amending s. 443.07(3)(c), Florida
Statutes; prohibiting redetermination later than 1 year after
the end of the last compensable week of the claim; amending ss.
443.08(3) (i), 443.15(2)(b), Florida Statutes; requiring an em-
ployer to file reports and make payments pendmg certain
actions; providing an effective date. .

—was read the second time by title. On motion by Senator.
Peterson, by two-thirds vote SB 829 wasg read the third-time
by title, passed and certified to the House. The vole on passage,
was: .

Yeas—36

Mr. President Fechtel Johnston Seott
Anderson Frank MacKay Skinner
Barron Gorman Maxwell Steinberg
Beard Grizzle’ McClain Staart
Carlucei’ Hair - McKnight Thomas
Chamberlin Henderson Myers Tobiassen
Childers, D. Hill Neal Vogt
Childers, W. D. Holloway Peterson Ware

Dunn Jenne Scarborough  Williamson

Nays—None

SB 831 was taken up and on motion by Senator Williaméoh:
the rules were waived and by two-thirds vote 1B 1115 was
withdrawn from the Committee on Transportation. .

-On motion by Senator Wi]liamsonj

HB 1115—A bill to be entitled An act relatng to motor
vehicle safety equipment; creating s. 325.271, Florida Statutes,
providing for the administration and operation of zertain chart-
er county safety equipment inspection stations by private flrms,
providing an effective date.

—a companion measure, was substituted for SB 831 and
read the second time by title. On motion by Senator Williamson,
by two-thirds vote HB 1115 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—37

Mr. President Frank Maxwell Stuart
Anderson Gordon MecClain Thomas
Barron Gorman McKnight Tobiassen
Beard Grizzle Myers Trask
Carlucci Hair Neal Vogt
Chamberlin Henderson Peterson Ware
Childers, D Hill Scarborough  Williamson
Childers, W. D. Holloway Scott

Dunn Johnston Skinner -

Fechtel MacKay Steinberg

Nays—None

SB 831 was laid on the table.

SB 905—A bill to be entitled An act relating to the Beverage
Law; adding subsections (12) and (13) to s. 551.01, Florida .
Statutes, defining the terms “special airport license” and “air-
port terminal”; amending s. 561.20(2)(a), Florida Statutes, and
adding paragraph (f) thereto, exempting certain alcoholic bev-
erage vendors operating in airports publicly owned or leased by
a county or municipality from the quota aleoholic beverage
license limitations; providing for the issuance of “special air-
port licenses”; providing an effective date.

—was read the second time by titlg.

Senator Henderson moved the following -amendments_ which
were adopted:

Amendment 1—On page 1, between lines 16 and-17, i_ns'elk‘t:,

Section 1. is created to

read:

Section 564.07, Florida Statutes,
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564.07 Price affirmation and filing of price schedule.—

(1)(a) Each primary American source, as defined in s.
564.045(1), authorized to sell wine to the licensed distributors
in this .state shall file with the division, semiannually, by
January 15 for the 6-month period commencing February 1 and
by July 15 for the 6-month period commencing August 1, or
within 30 days after the time such primary American source
first becomes eligible to sell such wine in the state, a verified
affirmation that the bottle and case price of all wine which
such primary American source shall offer for sale to a Florida
distributor shall be sold to that distributor at a price which is
no higher than the lowest price at which such items will be
offered for sale at any time during such 6-month period by such
primary American source to any distributor in any other state
or the District of Columbia or to any state or state agency
which owns or operates retail stores for the sale of wine.

(b) At the conclusion of the initial 6-month filing period,
and for every subsequent filing, each newly filed affirmation
shall contain as a part thereof a listing of all the licensed dis-
tributors in Florida to whom wine was sold during the previous
6-month period and the net price, by brand, by bottle or case,
charged to such distributors. )

(c) The reporting fequiréments of this section shall not
apply to transactions between distributors licensed in Florida.

(2) In determining the lowest price for which any item
of wine is sold in any other state or in the District of Columbia
or to any state or state agency which owns or operates retail
stores for the sale of wine, appropriate reductions shall be
made to reflect all discounts and all rebates, free goods, al-
lowances, and other inducements in any kind whatsoever of-
fered or given to any out-of-state distributor, other state, or
state agency purchasing such items in such other states or in
the District of Columbia.

(8)(a) Such primary American source shall also file at
the same time and in addition to the affirmation required in
subsection (1), a written schedule, in the number of copies
and on the form required by the division, which shall contain
the following information as to each item it is offering for
sale in Florida during the 6 months covered by the affirma-
tion, by brand or trade name:

1.- The capacity of each package thereof so offered for
sale;

2. The nature of the contents thereof;

3. The age and percentage of alcohol thereof where stated
on the container label;

4. The number of bottles thereof contained in a case of
said item; and- . i

5. The bottle and éase price to the Florida distributor,
which price in each such instance shall be individual for each
item and not.in combination with any other item. :

(b) Any such primary American source may amend such
schedule by the 15th day of any month, such amended schedule
to take effect on the first of the following month.

(4) Notwithstanding the provisions of subsections (1) and
(8), if the effect of any discounts, rebates, free goods, allow-
ances, or other inducements offered or given in any other state
or the District of Columbia with respect to any item set
forth on a schedule filed pursuant to subsection (3) is to
reduce the price of such item elsewhere below that in which
it is being sold in this state during the same period, the primary
American source filing such schedule shall indicate thereon
the date, location, and amount of discounts, rebates, free
goods, allowances, and other inducements, per case, to the
extent that the price elsewhere for the same item of wine is
less than at which it is sold in this state. Such discounts, re-
bates, free goods, allowances, and other inducements shall be
offered in this state with respect to such item within a 12-
month period, including the month in which they are given
elsewhere. - . T ;

(5) . The penalty. for any violation of this section shall be
as provided in ss. 561.29 and 564.05. In addition, the division
may bring suit for injunction in the courts of this state to
enjoin-a violation of any of the provisions of this. section.
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(6) The first report due under this section shall not be
required until January 15, 1981.

(renumber subsequent sections)

Amendment 2—On page 1, line 2, strike all of said line and
insert: An act relating to aleoholic beverages; creating s. 564.07,
Florida Statutes; requiring a price affirmation and a price
schedule for wine sold to Florida distributors by manufacturers
or other authorized persons; providing penalties; providing for
injunction; adding - ;

On motions by Senator Henderson, the Senate reconsidered
the vote by which Amendments 1 and 2 were adopted. By per-
mission Senator Henderson withdrew the amendments.

On motion by Senator Henderson, by two-thirds vote SB 905
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—356

Mr. President Frank Maxwell Steinberg
Anderson Gorman MeClain Stuart
Barron Grizzle McKnight Thomas
Beard Hair Myers Tobiassen
Carlucei Henderson Neal Vogt
Chamberlin Holloway Poole Ware
Childers, W. D. Jenne Scarborough  Williamson
Dunn ) Johnston Scott Winn
Fechtel MacKay Skinner

Nays—3

Childers, D. Peterson Trask

SB 923—A bill to be entitled An act relating to building
construction standards; amending ss. 553.73(1), (2), (7),
553.77(1) (d), 553.84, Florida Statutes; delaying requirement
that codes be adopted; updating references to model codés;
requiring that codes be enforced; providing procedure for
amending codes; specifying who may receive advisory opinions;
specifying weight of advisory opinions; providing civil action
for nonenforcement; providing an effective date.

—\ﬁés read the second time by title.

Senator Holloway moved the following amendments which
were adopted:

c gmendment 1—On page 1, line 381, strike “Codes” and insert:
ode

Amendment 2—On page 2, line 21, strike “organizations”
and insert: agency

On motion by Senator Holloway, by two-thirds vote SB 923
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—32

Mr. President Fechtel MacKay Scott
Anderson Frank Maxwell Skinner
Barron Gorman McClain Thomas
Beard Grizzle McKnight Tobiassen
Carlucei Hill Myers Trask
Childers, D. Holloway Neal Vogt
Childers, W. D. Jenne Peterson Ware
Dunn Johnston Scarborough  Winn
Nays—None

Vote after roll eall:

Yea—Hair
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. SB.943—A Dbill to be entitled: An act relating to regulation
of boats; amending s. 371.021(18)(b), Florida Statutes; redefin-
ing the term “live-aboard vessel”; providing an effective date.

—was read the second time by title.

The Committee on Ways and Means offered the following
a(rlnendments which were moved by Senator Holloway and adopt-
ed: :

Amendment 1—On page 1, strike everything after the enact-
ing clauge and insert:

Section 1. Paragraphs (a) and (b) of subsection (18) of
of Section 871.021, Florida Statutes, are amended to read:

871.021 Definitions.—As used in this part, unless thé con-
text clearly requires a different meaning:

(18) “Live-aboard vessel” means:

(a) Any wvessel used pri as & residenee Any barge
primarily designed or constructed as a living unit, sypported
on the water by a floating base, and fitted for use as a dwell-
ing; or, - - .

(b) Any vessel represented as a place- of business, a pro-
fessional "or other commercial enterprise, ez legael zeside
and providing or serving on a long-term basis the essential
services or functions typically associated with a structure or
other improvement to real property, and, if used -as a means
of transportgation, said use is clearly a secondary or subsidiary
use; OT } R .

(¢) Any vessel used by any club or any other association
of whatever nature when clearly demonstrated to serve a pur-
pose other than a means of transportation. Commercial fishing
boats are expressly excluded from the term “live-aboard vessel.”

Section 2. This act shall take effect upon becoming a law
and‘shall apply to the 1980 tax roll.

Amendment 2—On page 1, line 3 in title, strike “s. 371.021
(18)(b)” and .insert: s.. 371.021 (18)(a)(b) .

" On ‘motion by Senator Holloway, by two-thirds vote SB 943
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was: v

Yeas—38

Mr. President Gorman McClain Thomas
Anderson .. Grizzle - - :McKnight Tobiassen
Barron Hair Neal Trask
Beard Henderson Peterson Vogt
Carlucci =~ Hill Scarborough  Ware
Childers, D. Holloway - Scott Winn
Fechtel Jenne Skinner -
Frank Johnston Steinberg

Gordon. -Maxwell Stuart

Nays—None

Votes after roll ecall:

Yea—W. D. Childers, MacKay, Myers

On motion by. Senator. Holloway, the rules were waived and
SB 943 after. being engrossed was ordered immediately certi-
fied to the House. - . o

SB 954—A bill to be entitled An act relating to the Depart-
ment of Health and Rehahilitatives Services; amending 5. 409.-
2671(2) (d); (8), (6),.(7)(e), -(e), Florida" Statutes;
ing for a l-year extension of an existing pilot project— to
test the feasibility of increasing hospital outpatient. service
benefits through local agency contributions to the medical
assistance program for outpatient hospital services;. providing
an effective date. ’

—was read the second time by title.
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The Commitiee on Health and Rehabilitative Services offered
the following amendment which was moved by Senator Myers
and ‘adopted:

Amendment 1—On page 2, lines 12 ‘and 19, strike “1980°" and
insert: 1978

On motion by Senator Myers, by two-thirds vcte SB 954 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was: ’ ’

Yeas—37 -

Mr. President Gordon Maxwell Thomas
Anderson Gorman McClain Tcbiassen
Barron Grizzle McKnight Trask
Beard Hair Myers Vogt
Carlucci Henderson Neal Ware
Childers, D. Hill Peterson Williamson
Childers, W. D. Holloway Scarborough  Winn
Dunn Jenne Scott -
Fechtel Johnston Skinner - -

Frank MacKay Steinberg

Nays—None

,Oﬁ motion by Senator Myers, the rules were wali(red and SB
954 after being engrossed was ordered immedintely certified
to the House. . .

Consideratioﬁ of SB 89 was deferred. -

HB 430—A bill to be entitled An act relating to compulsory
school attendance; amending the introductory paragraph of
s. 232,09, Florida Statutes, and subsection (2) thereof, .and
amending s. 232.19(6) (a), Florida Statutes; prohibiting crimi-
nal prosecution of parents with respect to nonattendance of
children under certain circumstances; providing an exception
from criminal liability rather than from parental responsibility
for parents who are unable to control their child with respect
to the child’s nonattendance at school; providing. an effective
date. ’

—was read the second time by title. On motion by Senator
Peterson, by two-thirds vote HB 430 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—35 :

Mr. President Frank MacKay Steinberg
Anderson Gorman MecClain Stuart
Barron Grizzle McKnight Thomas
Beard - Hair Neal Tobiassen
Carlueei Henderson Peterson Trask
Chamberlin Hill Poole Vogt
Childers, D. Holloway Scarborough  Vare
Childers, W. D. Jenne Scott Winn
Fechtel " Johnston Skinner

Nays—-1

Maxwell

SB 727 was taken up and on motion by Senstor McKnight,
the rules were waived and by two-thirds vote HB 452 was with-
drawn from the Committee on Commerce. On motion by Sen-
ator McKnight—

HB 452—A bill to be entitled An act relating to Monroe
County; approving certain special restaurant beverage licenses
issued in the county and exempting them from suspension,
revocation, or denial of renewal or transfer for failure to
comply with certain space requirements provided by general
law; entitling persons holding such licenses to change location
without payment of any fee; providing an effective date.

—a companion measure, was subsituted for SI3 727 and read
the second time by title. On motion by Senator McKnight, by
two-thirds vote HB 452 was read the third time by title, passed
and certified to the House: The vote on passage was: - ©-
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Yeas—33 ,

Mr. President Grizzle MecClain Thomas
Anderson Hair McKnight Tobiassen
Barron Henderson Myers Vogt
Beard | Hill Neal Ware
Childers, D. Holloway Scarborough  Williamson
Childers, W. D. Jenne Seott Winn
Fechtel " Johnston Skinner

Frank MacKay Steinberg

Gorman Maxwell Stuart ,

ﬁayé—2

Peterson .Trask

SB' 727 was laid on the table.

On motion by Senator Holloway by unanimous consent—

"8SB 1329—A bill to be entitled An act relating to Monroe
County; declaring legislative intent to remedy existing inequity
in s. 112.061, 'Florida Statutes; providing for reimbursement
of travel expenses of school board members for travel out of
the member’s residence area incurred for a public purpose;
providing that mileage allowance, when authorized, shall be
computed from member’s residence and return; authorizing
reimbursement for all in-county travel for each member of the
board of county commissioners; providing an effective date.

_—was read the second time by title. On motion by Senator
Holloway, by two-thirds vote ‘SB 1329 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—36

Mr. President Frank MacKay Steinberg
Anderson - Gorman Maxwell Stuart
Barron Grizzle McClain Thomas
Beard " Hair . MeKnight Tobiassen
Carlueci Henderson Myers Trask
Childers, D. Hill . Neal Vogt
Childers, W. D. Holloway Scarborough  Ware
Dunn Jenne Scott Williamson
Fechtel Johnston Skinner Winn
Nays—1 .

Peterson

On- motion by Senator MacKay, the rules were waived and
the Senate immediately reconsidered the vote by which—

CS for SB 722—A bill to be entitled An act relating to com-
munity. care for the elderly; amending ss. 410.021, 410.022, 410.-
023, 410.024, 410.025, 410.026, Florida Statutes; providing a
short title; providing definitions; providing for the establishment
of a community care service system by the Department of Health
and Rehabilitative Services or contracting agency; providing for
the consolidation of services to functionally impaired elderly per-
sons; providing for the use and training of volunteers; provid-
ing for minimufh local funding; providing for contributions by
functionally impaired elderly persons; providing for a uniform
cost accounting and reporting system; providing for home-de-
livered care services; providing for a multi-service senior center
program to provide core services; authorizing the Department
of Health and Rehabilitative Services to provide advance fund-
ing to contracting agencies; creating s. 410.0241, Florida Stat-
utes; providing for the establishment of community care service
systems; defining core services; providing for the location of a
community care service system in multi-service senior centers;
providing for service integration; providing for the facilitation
of core service delivery through the establishment of programs;
authorizing the Department of Health and Rehabilitative Serv-
ices. to. establish standards for core services and to conduct
demdanstration prgjects; providing for training of service pro-
viders, and’ staff; “providing eligibility for services; creating s.
410.029, “Florida “Statutes; providing for the development of
state and multiyear plans for the effective implementation of the
act;. repealing s. 410.027, Florida Statutes, relating to family
placement program; providing an effective date.

—passed this day.
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‘Senator MacKay moved the following amendment which was
adopted by two-thirds vote:

Amendment 1—On pages 2--14, strike everything after the
enacting clause and insert:

Section 1. Section 410.021, Florida Statutes, is amended to

read:

410.021 Short title.—Sections 410.021-410.029 410.037 shall be
known; end may be cited; as “The Community Care for the
Elderly Act.”

Section 2. Section 410.022, Florida Statutes, is amended
to read: - - .

410.022 Legislative intent.—The purpose of this act is to
£ind and eost effeetive wewxs o assist functionally
impaired erd ethes elderly persons in living +o eontinue o lLive
dignified and reasonably independent lives in their own homes
or in the homes of relatives or caregivers through
the development, expansion, reorganization, and coordination of
various community-based services serviee . The Legis-
lature intends that a continuum of care be established so that
functionally impaired elderly persons age 60 and older may be
assured the least restrictive environment suitable to their
needs.. The development of innovative approaches to manage-
ment, training, and service delivery that tmpact on cost avoid-
ance, cost-effectiveness and program efficiency shall be en-
couraged. the home deli i multi-seryviee

delivered
etion shall be made of the eest effecetivencss of sueh programs;
as well as the abiliby of sueh progreams to diminish:
tionally impeired elderly persons in institubions: end
tiess
Section 3.
read:

(Substantial rewording of section. See 8. 410.023, F.S., for
present text.)

410.023 Definitions.—As used in this act:

(1) ~ “Commiumity Care Service System” means a network
of community care for the elderly services for functionally im-
paired elderly persons provided by several agencies under the
direction of a single lead agency. Its purpose is to provide a
continuum of care encompassing a full range of preventive,
maintenance, and restorative services for functionally impaired
elderly persons.

(2) “Department” means the Department of Health and Re-
habilitative Services.

(3) “District” means a specified, geographic service area,'
as defined in s. 20.19(4)(a), in which the department’s pro-
grams are administered and services are delivered.

Section 410.023, Florida Statutes, is amended to

(4) “Functionally impaired elderly person” means any per-
son, 60 years of age or older, with physical or mental limita-
tions that restrict individual ability to perform the normal
activities of daily living and which impede individual capacity.
to live independently without the provision of core services.
Functional impairment shall be determined through a functional
assessment administered fo each applicant for community care
for the elderly core services. The functional assessment shall
be developed by the department.

(5) “Health maintenance service” means that routine health
service necessary to help maintain the health of a functionally
impaired elderly person, but shall be limited to medical thera-.
peutic services, prevention services, personal care services, home
health aid, home ‘nursing services, and an emergency response.
system. - - -

(6) " “Lead "agency” means an agency designated in each
community care service system which shall have the authority
and responsibility to coordinate services. for functionally im-
paired elderly persons; to provide case management as needed,
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except when the department agrees to provide case manage-
ment directly through its own service workers; to provide, or
subcontract for the provision of, no fewer than three core serv-
ices; to compile community care statistics; and to monitor
subcontracts with agencies providing core services.

(7) “Multi-service senior center” means a facility acquired,
altered, or renovated for the purpose of serving as the focal
point for a community care service system in order to facilitate
the delivery of core services.

Section 4. Section 410.024, Florida Statutes, is amended to

read:

410.024 Community caré for the elderly programs; powers
and duties of the department.—

“(1) The department shall establisk, directly or through a
contracting agency, in each district, and in each subdistrict
where practicable, at least one community care service system
which shall have as its primary responsibility the prevention
of wunnecessary institutionalization of functionally impaired
elderly persons through the provision of community-based core
services. Whenever feasible, an Area Agency on Aging shall be
the contracting agency of preference to engage only in the
planning and funding of community care for the elderly core
services for functionally impaired elderly persons. eonduet; o
eause t0 be eonducted; & combinetion demenstration projeeb

&gahemede&vered.se#ﬁgepreg*&m;&ma&ﬁ-sew&eesen&er
eenter pregram; or & femily placement preprem threugheut
the state: In earr=ing oub the projeet; the depertment shall
establish; or emuse to be ectebliched; progrems in et least

(2) All existing community resources available to the func-
tionally impaired elderly person elen$ shall be coordinated into
a community care service system to provide a continuum of
care whitized to suppert Brogrem objeetives. Additional services
may be incorporated into the system, but shall not be funded
from the community care for the elderly core service funds e
program as appropriate and to the extent thet reseurees ere
available. The lead agency shall insure that all other funding
sources available have been used prior to utilizing community
care for the elderly funds. The department and contracting
agencies are is authorized to accept gifts and grants in order
to carry out a community care service system program.

(8) The use of volunteers shall be maximized to provide a
range of pessenal services for the functionally impaired elderly
person eHewb, Training and supervision of volunteers shall be
provided by the department or contracting agenecy to insure
the delivery of quality services. The department or contracting
agency shall assure appropriate insurance coverage to protect
volunteers from personal liability while acting within the scope
of their volunteer assignments under a community care service
system program. Coverage may also, include excess automobile
liability protection.

(4) The department or contracting agency may contract for
the provision ef eny pertien or all of the services required by
a community care service system program. Such purchase of
service contracts shall be utilized whenever the requirements of
subsection 20.19(13) exist.

(5) ZEntities contracting with the department to provide
services eenduet demonstration prejeets under this act shall pro-
vide a minimum of 10 26 percent of the funding necessary for
the support of project operations. Contributions in kind, whe-
ther materials, commodities, transportation, office space, other
types of facilities, or personal services, and contributions of
money or services from functionally impaired elderly persons,
may be evaluated and counted as part or all of this required
local funding.

(6) When possible, services shall be ‘obtained under:

(a) The Florida Comprehensive'Annuél Services Program
Plan under Title XX of the Social Security Act; o ’

_(b) The- Florida Plan for Medical Assistance under Title
XIX of the Social Security Act;

(¢) -The- State- Plan on -Aging under Title Titles III énd
VI of the Older Americans Act, or

(d) . The Florida Financial Assistance for Community Serv-
ices Act of 1974.-
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(?) Funds appropriated for community care for the elderly
shall be used only for the provision of community care for the
elderly core services, case management, and directly related
expenditures. The department shall have the authority to pro-
vide advance funding for community care for the elderly.

(8)43 Contracting agencies shall be responsible for the
collection of fees for services in accordamce with rules to be
promulgated by the department. Provider agencies are author-
ized to assess fees for services rendered in accordance with
those rules. £ the ment detemmines thet H is neeessary
To help pay for services received from commuaity care for
the elderly pregrams, a functionally impaired elderly person
eliens shall contribute an amount of money e service of &
gpeeified value based on an overall ability to pay. The amount
of money or service to be contributed shall be fixed according
to a rate schedule established by the departm:nt er emtity
developing the program. Services of specified value may be
accepted in Hew of a monetary contribution. This rete sehedule
shall eensider expenses and resourees of the eliert and overall
abiliby of the client to pay for the senviees: This rate schedule
shall be developed by January 1, 1981, and in effect on July
1, 1981. This subsection shall not apply to programs utilizing
other federal funds where regulations prohibit Sees or where
regulations require contributions to revert to the original
funding source.

(9)48)> The department shall submit on January 1 of each
year an evaluation report to the Speaker of the House of Repre-
sentatives and to the President of the Senate summarizing
the progress of community care service systems the prejeet.
The report shall include the information and data necessary for
an accurate analysis of the costs and benefits associated with
the establishment and operation of the programs as determined
through a uniform cost accounting and reporting system. The
evaluation shall provide an assessment of the aiility of these
programs to reduce:

(a) The rate of inappropriate entry and placerient of func-
tionally impaired elderly persons in institutions; and

(b) The use of institutional services and facilities. +had

Section 5.

Section 410.0241, Florida Statutes, is created to
read: .

410.0241 Community care service system.—

(1) The department or contracting agency shell establish in
each district, and in each subdistrict where practicable, at least
one community care service system which shall provide case
management as needed, and no fewer than three core services
to functionally impaired elderly persons. Core services are those
services which are most needed to prevent unnecessary in-
stitutionalization. Core services shall be limited to homemaker
and chore services, respite care, adult day care, transportation
and escort services, counseling services, home dulivered meals
and health maintenance services. Services other than the com-
munity care for the elderly core services may b2 incorporated
into a community caré service system, but shall not be funded
with funds designated for community care for the elderly. Case
management services shall be provided to functionally impaired
elderly persons as needed to ensure that arrangemw ents are made
for appropriate services. If independent living is no longer
possible for a functionally impaired elderly person, the case
manager shall assist the person in locating the most appropriate,
least restrictive, and most cost-beneficial alternate living ar-
rangement.

(2) Core and other support services may be furnished by
public or private agencies or organizations. Each community
care service system shall be under the direction of a lead
agency which shall coordinate the activities of individual
contracting agencies providing community care for the elderly
services. When practicable, the community care service system
shall be located in a multi-service senior center and coordinated
with other services offered therein. The multi-service senior
center shall be the focal point for locally provided community
care for the elderly services. Nothing in this subsection shall
require programs in existence prior to the effective date of this
act to be relocated.

(3) Services shall be coordinated into the community care
service system and shall include:

(a)

Community care core services.
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(b) Older. Americans Act.services.
(¢) Title XX services. ’

(d) Senior center services.

(e} Protective services.

(f) Hospice services.

g) Financial assistance services, including, but not limited
to, food stamps, Medicaid, Medicare, and Supplemental Security
Income.

(h) Other community services.

(4) The department shall define each core service pur-
suant to s. 410.0241(1) and establish minimum standards for
the delivery of core services and may conduct or contract for
demonstration projects to determine the desirability of new
concepts of organization, administration, or service delivery
designed to prevent the institutionalization of functionally im-
paired elderly persons. Evaluations shall be made of the cost-
effectiveness of such demonstration projects, the ability of the
projects to reduce the rate of placement of functionally impaired
elderly persons in institutions, and the impact of projects on
the use of institutional services and facilities.

() A pre-service and inservice training program for com-
munity care for the elderly service providers and staff shall
be designed and implemented to help assure the delivery of
quality services. Community care for the elderly service pro-
viders and staff shall participate in inservice training at least
three times a year. Training that is currently provided may
be used to satisfy this requirement. Training programs may be
offered to volunteers to fulfill the requirements of s. 410.24(3).
Training shall be funded through the Older Americans Act,
Title XX of the Social Security Act, and other available
sources. :

(6) Any person who has been classified as a functionally
impaired elderly person, as defined in s. 410.023(5), shall be
eligible to receive community care for the elderly core services.
Those elderly persons who are determined by the functional
assessment to be at risk of institutionalization shall be given
primary consideration.

Section 6. Section 410.025, Florida Statutes, is hereby re-
pealed.

Ssction 7. Section 410.026, Florida Statutes, is amended to
read: .

410.026 Multi-service senior center program.—

(1) A multi-service senior center shall be prograx; primaxily
geared to enable a functionally impaired an elderly person to
live independently outside of an institution by serving as the
focal point for previding & eocordinated prosram of serviees;
shall inelude community care for the elderly core services pur-
suant to 8. 410.0241 and other communily support services.+

Health maintenanee serwiee:
Homemeaking and ehore serviee:

Geﬁnsel-ingeer-v'}ee:

Telephone reassuranee servieo:
Infermation and referral serviee:

Additional serviees; sueh as transpertation sexviee; legal sorw-
iee; end employment service; may be ineorperated into the pro-

%&maﬂ&pﬁeﬂi&teenétetheemmth&tme&mesme%
e.

(2) When feasible, such services shall be available on an
emergency basis, 24 hours a day.

(3) When feasible, a multi-service senior center shall be
centrally located and easily accessible to public transportation.
Provision may be made for transporting persons to the center.
A center shall be designed to provide ease of access and use,
considering the infirmities of frail and handicapped elderly
persons.

erganisetions, but the total program of previding serviees with-
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&&ndou%s}deeétheeente%sh&llbe_eeerd&:n&bedbymem.eﬁ_a
the eenter and is estchblished; staffed; and eguipped for sueh
purpose:

) Asp&rteﬁemki—ee@v&eeseﬂiereeﬁterpre.g-mm;ﬂu—m-
ing heme or hespital day eare for the elderls serviees muoy be
offeved for mentally or 3 : 3 or frail individusle
who are 60 years of age or elder and who heve e reguler place
of domieile o2 whe do net regquire 24 heur a day eare in &
hoopitel; nursing heme; or other health eare imstitution; bud
whe mey; in the absenee of day eare for the elderly serviees;
zequire admission o an seute or long term health enxe faeility:

48> XTeach day eare for the elderly service esteblished pur-
suent 40 this subseetion shell+

1. Provide & preteetivo physical envirenment for elderly
personss

2. Make available to all day esre participants et least ene
meal on each day of operation:

£3) Provide faecilities 4o enzble dey eare participants to ob-
tain needed rest while attending the progrem ond provide
soeiel aetivities designed io stimulate interest end rekindle
motivation:

4. Provide secialization in lorge and smell groups:

{b)} Poxtiecipants in dey eaze for the elderly servdees in &
hoopital as leensed under cehapter 496 or nursing home es
licensed under paxbt I of chepies 400 skell not be counted as
part of the Lespitalls or anursing homels genercl patient popu~
lation in determining requirements for licensure:

Section 8. Section 410.027, Florida Statutes, is hereby re-
pealed.

Section 9. Section 410.029, Florida Statutes, is created to

read:

410.029 Multiyear plans.—The department shall develop a
multiyear plan which shall provide for the implementation of
at least one community care system in each district, and in
each subdistrict where practicable. The multiyear plan shall
be developed concurrent with and integrated into the State
Plan on Aging required under the Older Americans Act and
shall provide statewide coordination of all community based
services for the elderly. The multiyear plan shall include an
inventory of existing services and an analysis comparing the
cost of institutional care and the cost of community care and
other community-based services for the elderly. The multiyear
plan shall emphasize potential savings to the state made by
providing community-based services for the elderly under this
act. The multiyear plan shall be presented to the Speaker of
the House of Representatives and the President of the Senate
by October 1, 1980, and at such times thereafter as required
by the Older Americans Act.

Section 10. The Department of Health and Rehabilitative
Services shall, by January 1, 1981, adopt rules to implement
the provisions of this act.

Section 11. This act shall take effect upon becoming a law.

Senator MacKay moved the following amendment which
was adopted:

. Amendment 2—On page 1, in title, lines 1-31, and on page 2,
lines 1-9, strike all of said lines and insert:

A Dbill to be entitled An act relating to community care for
the elderly, amending ss. 410.021, 410.022, 410.023, 410.024,
410.026, Florida Statutes; providing a short title; providing
definitions; providing for the establishment of a community
care service system by the Department of Health and Re-
habilitative Services or contracting agency; providing for the
coordination of services to functionally impaired elderly per-
sons; providing for the training and supervision of volunteers;
providing for minimum local funding; providing for contri-
butions by functionally impaired elderly persons; providing for
a uniform cost accounting and reporting system; authorizing
the Department of Health and Rehabilitative Services to pro-
vide advance funding to contracting agencies; creating s.
410.0241, Florida Statutes; providing for the establishment of
community care service systems; defining core services; pro-
viding for each community care service system to be under
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the -direction of - the department or contracting agency; pro-
viding for the location of a community care service system in
multi-service senior centers, where practicable; providing for
service integration; providing for the facilitation of core service
delivery through the establishment of programs; authorizing
the Department of Health and Rehabilitative Services fo estab-
lish standards for core services and to conduct demonstration
projects; providing for preservice and inservice training of
service providers and staff; providing eligibility for services;
creating s. 410.029, Florida Statutes; providing for the develop-
ment of a state and multiyear plan for the effective imple-
mentation of the act; providing for adoption of rules; re-
pealing s. 410.025, Florida Statutes, relating to home delivered
service program; repealing s. 410.027, Florida Statutes, re-
liating to family placement program; providing an effective
ate.

CS for SB 722 as amended was read by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—38

Mr. President Gorman McClain Stuart
Anderson Grizzle MecKnight Thomas
Beard Hair Myers Tobiassen
Carlucci Henderson Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers, W. D. Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Frank MacKay Skinner

Gordon Maxwell Steinberg

Nays—None

LOCAL BILL CALENDAR

SB 471—A bill to be entitled An act relating to Pinellas
County; prohibiting the use of nets or seines except cast nets
in Pinellas County within 100 yards of any bridge, dock, pier,
causeway, or jetty or within 100 yards of certain uplands;
providing a penalty; providing an effective date.

—was read the second time by title,

Senator Grizzle moved the following amendments which were
adopted:

Amendment 1—On page 1, line 20-22, strike “all of said lines”
and insert: shall be a misdemeanor, and shall be punishable as
provided by law.

Amendment 2—On page 1, line 13, before the word “Pinellas”
insert: the salt waters of

Amendment 3—On page 1, line 4-6, strike all of said lines
and insert: Pinellas County within 50 yards of any dock or
seawall from certain upland used for private residential pur-
poses; providing a penalty;

Amendment 4—On page 1, line 13-16, strike all of said lines
and insert: fish in Pinellas County within 50 yards of any dock
or seawall from any upland used for private residential pur-
poses when there are two or more

* Amendment 5—On page 1 in title, line 3, after the word “in”
insert: the salt waters of

On motion by Senator Grizzle, by two-thirds vote SB 471 as
amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—39

Mr. President Childers, D. Gordon Hill
Anderson Childers, W. D. Gorman Holloway
Barron Dunn Grizzle Jenne
Beard Fechtel Hair Johnston
Carlucci Frank Henderson MacKay
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Mazxwell Peterson Steinberg == Vegt -
McClain Poole Stuart Ware
McKnight Scarborough  Thomas * Williamson
Myers Scott Tobiassen Winn
Neal Skinner Trask

Nays—1

Chamberlin

SB 1361—A bill to be entitled An act relating to Okaloosa
County; providing a limit on the number of speclkled sea trout
taken from certain salt water; providing penalties; providing for
a referendum; providing an effective date.

—was read the second timekby title. 'Oﬁ motion by Senator
Tobiassen, by two-thirds vote SB 1361 was read the third time
by title, passed and certified to the House.- The vcte on passage
was: - .- -

Yeas—40 . .

Mr, President Frank MacKay - Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart -
Beard Grizzle McKnight Thomas
Carlucci Hair Myers” Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware .
Dunn Jenne Scarborough  Williamson -~
Fechtel Johnston Scott Winn .
Nays—None

SB 1363—A bill to be entitled An act relating to Manatee
County; creating the Manatee County Transportation Authority;
providing definitions; providing for appointment ¢f members by
the Governor; providing procedures; providing powers of the
authority; authorizing the issuance of bonds by the authority;
authorizing the issuance of general obligation bonds by the
Board of County Commissioners of Manatee County; authoriz-
ing Manatee County and the governing bodies of any munici-
pality to make certain contributions or conveyan:ces to the au-
thority; authorizing the authority to issue industrial revenue
bonds; providing remedies for any bondholder and any trustee
under any- trust agreement; providing that the authority is a
political subdivision for the purposes of certain tax exemptions;
providing that the authority shall be considered an agency sub-
ject to the provisions of chapter 120, Florida Statutes; requiring
an appropriation by Manatee County; providing an effective
date. .

—was read the second time by title.

Senator Neal moved the followfﬁg amendment which was
adopted:

Amendment 1—On page 3, line 14, strike “menas” and insert:
means ' - .

Senator Henderson moved the foliéwing amendmenté which
were adopted:

Amendment 2-—O0On page 28, line 9, strike all of ‘line 9 and

insert:

Section 22, This act, except for this section which shall
take effect upon becoming a law, shall take:effect only upon
approval by a majority vote -of the electors of Manatee County
voting in a referendum election which shall be called by the
Board of County Commissioners of Manatee County at the first
primary election to be held September 9, 1980. There shall be
at least 30 days’ notice of the election as provided by s. 100.-
342, Florida Statutes.

Amendment 3—On page 1, line 22, after the semicolon (i)
insert: providing for a referendum; :

On motion by Senator Neal, by two-thirds vote SB 1363 és
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vcte on passage
was:
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Yeas—40- . s

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MeClain Stuart
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

waived and the

On motion by Senator Neal, the rules were
which SB 1363

Senate immediately reconsidered the vote by
as amended passed. The vote was:

Yeas—27

Mpr. President Childers, W.D. Jenne Peterson .
Anderson -~ Dunn Johnston Steinberg
Barron Fechtel MacKay Stuart
Beard Frank MecClain Thomas
Carlucci Gorman McKnight Trask
Chamberlin Grizzle Myers Vogt
Childers, D. Hair Neal

Nays—9

Henderson Scarborough  Tobiassen Williamson
Hill Scott Ware

Poole Skinner

On motion by Senator Henderson, the Senate reconsidered
the vote by which Amendment 2 was adopted. The question
recurred on the adoption of Amendment 2 which failed.

On motion by Senator ’Henderson the Senate reconsidered the
vote by which Amendment 83 was adopted. The question re-
curred on the adoption of Amendment 3- which failed.

SB 1363 as amended was read by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was: ’

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucel Hair Myers Tobiassen
Chamberlin Henderson - Neal Trask
Childers, D. Hill - Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn -Jenne - Scarborough  Williamson
Fechtel Johnston - Scott Winn
Nays—None -

_ SB 1364—A bill to be entitled An act relating to Broward
County; amending s. 4, chapter 24415, Laws of Florida, 1947,
as amended; authorizing the Board of Commissioners of the
South Broward Hospital District to invest and reinvest surplus
public funds; authorizing the board to delegate such authority;
providing an effective date. .

—was read the second time by title. On motion by Senator
Jenne, by two-thirds vote SB 1364 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Chamberlin Frank Henderson
Anderson Childers, D. Gordon Hill
Barron Childers, W. D. Gorman Holloway
Beard Dunn Grizzle Jenne
Carlucci ’ Johnston

- Fechtel ' Hair
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MacKay ° ‘Neal Skinner . - :Trask
Maxwell Peterson - Steinberg Vogt
McClain Poole Stuart Ware
McKnight Scarborough  Thomas Williamson
Myers Scott -Tobiassen Winn

Nays—None

- SB 1367—A bill to be entitled An act relating to the Cen-
tral Broward Drainage District, Broward County, Florida;
amending section 40, chapter 61-1439, Laws of Florida, as
amended; providing that any person who willfully obstructs cer-
tain watercourses or damages or destroys certain drainage
works shall be liable to the district for double the cost of repair;
providing that any person who obstructs certain watercourses
or impedes or obstructs the flow of water therein or damages
or destroys certain drainage works is guilty of a misdemeanor of
::ihe first degree; providing a penalty; providing an effective
ate.

—was read the second time by title.

Senator Jenne moved the following amendment which was
adopted:

Amendment 1—On page 1, line 21, strike “Section 6.” and
insert: Section 40.

On motion by Senator Jenne, by two-thirds vote SB 1367
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—40 NN
Mr. President Frank MacKay . Skinner
Anderson Gordon Maxwell ‘Steinberg
Barron Gorman MeClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson - Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn' Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

Consideration of Senate Bills 1368, 1369, 1370 and 1371 was
deferred. .

SB 1372—A bill to be entitled An act relating to the Port
Everglades Authority, Broward County; amending s. 1(a), (q),
Article 3, Part I, chapter 59-1157, Laws of Florida, as amended;
specifying the powers of the Port Authority; authorizing the
Port Director to hire a harbor master; prohibiting Port Com-
missioners from participating in the hiring of certain em-
ployees; amending ss. 1, 2; 3, 5, 6, Article 1, Part II, chapter
59-1157, Laws of Florida, as amended, and creating a new
s. 7 of said article; increasing the membership of the Port
Everglades Commission to nine members; providing that the
Governor shall initially fill the additional Port Commission
seats for specified terms; providing that the Port Commission
Chairman shall be selected annually, and may not serve more
than two consecutive terms; deleting certain Port Commission
powers and duties; prohibiting the Port Commission from
interfering with the Port Director in the discharge of his duties;
authorizing the Port Commission to determine and fix the com-
pensation of Port Commissioners in an amount not to exceed
$200 per month for each Commissioner; authorizing $100 per
month for travel expenses for each Commissioner and $150
per month for the Chairman; requiring that all Port Com-
missioners ‘and candidates for the office of Port Commissioner
shall comply with part III of chapter 112, Florida Statutes,
requiring full and public disclosure ' of financial interest;
amending ss. 1, 2, Article II, Part II, chapter 59-1157, Laws
of Florida, as amended; amending ss. 8, 5, Article III, Part II,
chapter 59-1157, Laws of Florida, as amended; requiring five
affirmative votes to pass resolutions of the Port Commission;
providing for recording; authorizing any five members to call
special meetings of the Port Commission under certain eir-
cumstances; modifying certain language relating to the validity
of proceedings at a meeting called improperly; _specifying



500

quorum; amending ss. 1, 2, 5, ‘Article I, Part III, chapter 59-1157,
Laws of Florida, as amended; increasing the authority -of the
Port Director and decreasing the authority of the Port Com-
mission with regard to hiring and discharging employees, fixing
salaries, and setting bonds for certain employees; amending s.
1, Article 2, Part III, chapter 59-1157, Laws of Florida, as
amended; limiting the term of the Port Chairman-Commissioner
to one year; amending Article 3, Part III, chapter 59-1157,
Laws of Florida, as amended; providing that the Port Com-
mission may not reduce the salary of the Port Director during
his term of office; requiring that the Port Director enter into
an employment contract during his term of office for a period
not to exceed two years; providing that a Port Commissioner
may not serve as Port Director during the term for which
elected and until one year after its expirations; expanding
the powers and duties of the Port Director with regard to the
operation of the Port; amending ss. 1, 2, Article 4, Part IiI,
chapter 59-1157, Laws of Florida, as amended; placing the
Port Secretary and Port Treasurer under the direct super-
vision of the Port Director; specifying duties of Port Secretary
and Port Treasurer; amending ss. 1, 6, Part IV, chapter 59-
1157, Laws of Florida, as amended, and creating ss. 3(a), 4(a)
of said part; providing for the election of certain Port Com-
missioners; providing terms of office for certain Port Commis-
sioners; amending ss. 1, 7, Article 3, Part V, chapter 59-1157,
Laws of Florida, as amended; providing that certain terms and
conditions of Port Everglades Authority bonds shall be in ac-
cordance with general law; amending s. 1, Article 4, Part V,
chapter 59-1157, Law of Florida, as amended; providing pro-
cedure for issuance of bonds; amending s. 1(b), (¢), Part IX,
chapter 59-1157, Laws of Florida, as amended; increasing to
$10,000 the amount of goods, supplies, materials, or equipment
that may be purchased without competitive bid; providing an
effective date,

—was read the second time by title.

Senator Jenne moved the following amendments which were
adopted: : :

Amendment 1—On page 5, line 22, after the period (.) insert:
The five commissioners in office on the effective date of this
act shall continue to serve until the expiration of their terms.

Amendment 2—On page 11, line 23, strike thé word “shall”
and insert: the word “may” : ‘

Amendment 3—On page 12, line 13, between “functions” and
“and” insert: , duties

- Amendment 4—On page 15, line 23, strike *“.” after Febru-
ary 1, 1981 and insert: , subject to approval and adoption of a
special act by the Broward County Legislative Delegation.

Amendment 5—On page 16, line 27, after “Port’ Director,”
insert: subject to appproval of the Port Commission, and

Amendment 6—On page 16, line 27, between “P;)rt Director,”
and “shall” insert: subject to approval of the Port Commission,
and

Amendment 7—On page 23, strike all of lines 8 through 14
and insert: Section 12. This act shall take effect November 1,
1980.

On motion by Senator Jenne, by two-thirds vote SB 1372
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott

Winn
Nays—None ‘
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SB 1374—A 1ill to be entitled An act relating to Santa Rosa
County; providing a limit on the number of speckled sea trout
taken from salt water; providing penalties; providing for a
referendum; providing an effective date. : .

—was read the second time by title. On motion by Senator
Tobiassen, by two-thirds vote SB 1374 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron.- Gorman McClain Suuart
Beard Grizzle . McKnight Thomas
Carlucei Hair . Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn . Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn _ )
Nays—None

SB 1375—A Dbill to be entitled An act relating to Escambia
County; providing a limit on the number of speckled-sea trout
taken from salt water; providing penalties; providing for a
referendum; providing an effective date. .

—was read the second time by title. On motion by Senator
Tobiassen, by two-thirds vote SB 1375 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucel Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn
Nays—None

HB 884—A bill to be entitled An act relating to- Palm
Beach County; amending Chapter 71-604, Laws of Florida, as
amended, which established the Delray Beach Dawntown Devel-
opment Authority; amending Section 3, the Downtown Area
Description by expanding said area; amending Section 4, Crea-
tion of the Authority, Composition, and Provisions Relating to
Members, expanding the Board composition to seven members,
four of whom must be owners of realty within the Downtown
area, a lessee required by the lease to pay taxes thereom, or
a director, officer, or managing agent of an owner or of a
lessee thereof so required to pay taxes thereon; providing that
the members of said Board should be geographically propor-
tioned as evenly as is possible in the entire area encompassing
the Downtown; providing that this act will become effective
upon becoming a law and upon approval at a Referendum
Election and upon securing the consent of a majority of the
property owners of the area to be added to the present Down-
town area.

—was read the second time by title.

Senator Don Childers moved the following amendment which
was adopted:

Amendment 1—On page 8, lines 30 and 31, strike the words
“become effective immediately upon passage of this Act,” and
insert: take effect on the date this -Aét becomes -a 13ny,

On motion by Senator Johnston, by two-thirds vote HB 884
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:
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Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Barron Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

HB 995—A bill to be entitled An act relating to Pinellas
County; creating a countywide Emergency Medical Services
Authority; providing powers and duties; establishing service
areas; providing emergency medical services on a contract
management basis with private companies and governmental
agencies currently providing services; requiring consent of
existing emergency medical services departments before their
abolishment; providing for an advisory council; providing for
a special election to create the emergency medical services
special taxing district by countywide referendum; providing
for the levy of ad valorem tax; providing for the use of sales
tax revenues under certain circumstances; providing for sever-
ability; repealing chapters 74-585 and 75-492, Laws of Florida,
relating to the establishment of a task force for and the cre-
ation of an emergency medical services authority; providing
an effective date.

—was read the second time by title.

Senator Grizzle moved the following amendments which were
adopted:

Amendment 1—On page 8, between lines 9-10, insert: (11) To
study the feasibility of financing and establishing one or more
trauma centers appropriately located throughout Pinellas Coun-
ty, and to establish a trauma center or centers.

Amendment 2—On page 4, line 14, after “services,” insert:
including the financing and establishment of a trauma center or
‘centers,

. Amendment 3—On page 4, line 11, after “to” insert: review
and evaluate studies commissioned by the Authority upon the
Authority’s request, and to

Amendment 4—On page 5, line 13, strike the words “by this
act” and insert: in section 6

Amendment 5—On page 6, lines 6-7, strike all of said lines
and insert: Section 11. This act, except for this section which
shall take effect upon becoming a law, shall take effect only
upon- approval by a majority vote of the electors of Pinellas
County voting in a referendum election which shall be called
and held by the Board of County Commissioners in Pinellas
County. There shall be at least 30 days’ notice of the election
as provided by s. 100.342, Florida Statutes.

Amendment 6—On page 1, line 21, after the semicolon (;)
insert: providing a referendum;

On motion by Senator Grizzle, by two-thirds vote HB 995 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MeClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
‘Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Searborough Williamson
Fechtel Johnston Scott Winn

Nays—None

JOURNAL OF THE SENATE

501

HB 1008—A bill to be entitled An act relating to Pinellas
County; amending section 1, subsection (1) of section 2, and
section 6 of chapter 63-1790, Laws of Florida, and adding a
new section, and amending section 5 of chapter 63-1790, Laws
of Florida, as amended, relating to uniform closing hours for
all businesses in Pinellas County dealing in alcoholic beverages,
whether licensed or not licensed under the state beverage law,
enlarging the scope and purpose of the act; redefining “busi-
ness establishment” to include devices used in “Bottle Clubs”

to avoid coverage under the act; confirming that such busi-

nesses are not exempted from local government zoning and
land use prohibitions and requirements; preseribing prohibited
conduct by owners, operators, employees, patrons and other
persons, and presumptions and evidence required to prove
violations; specifying second degree misdemeanor penalty; add-
ing greater penalties for owners, etc., upon subsequent convic-
tions; providing for severability; providing an effective date.

—was read the second time by title.

Senator Grizzle moved the following amendment which was
adopted:

Amendment 1—On page 7, line 3-15, strike all of said lines
and .insert: thereof, guilty of a misdemeanor and shall "be
punished therefor as provided by law.

On motion by Senator Grizzle, by two-thirds vote HB 1008
as amended was read the third time by title, passed, and certi-
fied to the House. The vote on passage was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlueci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware, )
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

HB 1222—A bill to be entitled An act relating to Orange
County; repealing chapters 59-1651, 67-1821, 69-1380, 71-801,
71-802, 71-805, 74-552, 75-460, 76-448, and 79-529, Laws of
Florida, relating to the creation, establishment, and maintenance
of fire control districts in parts of Orange County and to the
inspection and regulation of fire hazards by said fire control
districts; providing that each of said special laws shall be-
come an ordinance of the county; providing authority to the
board of county commissioners to create, revise, or abolish fire
control districts; requiring ordinances consolidating the present
fire control districts to be approved by vote of the electors;
providing for transfer of assets and liabilities of abolished
districts; requiring a report; providing an effective date.

—was read the second time by title. On motion by Senator
Gorman, by two-thirds vote HB 1222 was read the third time
by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None-

HB 1458—A bill to be entitled An act relating to Hendry
County; creating, establishing and incorporating the Pioneer
Plantation Water Control District in Hendry County; defining
its boundaries; prescribing its powers, privileges, duties, lia-
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bilities and officials; making applicable to said district the pro-
visions of Chapter 298, Florida Statutes, being an act relating
to the creation, organization and maintenance of water control
districts and statutes amendatory thereto; providing for the
appointment of the first board of supervisors and the appoint-
ment of future supervisors, defining their term of office and
prescribing their duties, powers and qualifications; providing
for the levies of assessments and taxes upon the lands in said
district and for the collection and enforcement thereof; pro-
viding for the levy of a uniform acreage tax on lands in said
district to be used for paying expenses in organizing said dis-
trict; authorizing said district to borrow money and issue nego-
tiable or nonnegotiable notes, bonds and other evidences of
indebtedness in order to better carry out the provisions of this
act; authorizing the drainage, reclamation and irrigation of the
lands in said district by units; providing for severability of the
provisions of the act; providing that the act shall take prece-
dence over any conflicting law to the extent of such conflict;
enacting other provisions relating to this subject; providing for
a referendum and that this act shall not take effect until rati-
fied by the landowners in the district in said referendum.

—was read the second time by title.

Senator Johnston moved the following amendment which was
adopted: : ,

Amendment 1—On page 17, lines 4-6, strike lines 4 through
6, and insert:

Section 15. Except for this section and sections 13 and 14
which shall take effect upon becoming a law, this act shall
take effect only upon approval at the referenda provided in
sections 13 and 14.

On motion by Senator J ohnston, by two-thirds voté HB 1458
as amended was read the third time by title, passed and certi-

fied to the House. The vote on passage was:

.
e

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MeClain Stuart
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill "Peterson Vogt
.Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
‘Nays—None'

HB 1494—A bill to be entitled An act relating to Sarasota
‘County, Fruitville Area Fire Control District; amending sec-
tions 2, 4 and 11 and adding section 21 to chapter 65-2251,
Laws of Florida, as amended, providing authority for the Dis-
trict to enter into lease or lease-purchase agreements; providing
for the appointment and authority of a district fire marshal;
_providing an effective date.

—was read the second time by title. On motion by Senator
Henderson, by two-thirds vote HB 1494 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon - Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei - - Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill _Peterson Vogt
Childers, W. D. Holloway’ Poole Ware :
Dunn ~..  Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

HB 1495—A Dbill to be entitled An act relating to Sarasota
-County, South Trail Area Fire Control District; amending sec-
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tion 11 of chapter 65-2241, Laws of Florida, as amended, pro-
viding for the appointment and authority of a district fire
marshal; providing an effective date.

—was read the second time by title. On motion by Senator
Henderson, by two-thirds vote HB 1495 was read the third
time by title, passed and certified to the House. The vote
on passage was: -

Yeas——40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell $teinberg |
Barron Gorman MeClain $tuart
Beard Grizzle McKnight "Thomas
‘Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Yogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays-—None

HB 1499—A bill to be entitled An act relating to Pinellas
County; providing for a home rule charter; providing a pre-
amble; providing for creation of government; providing for
county name and county seat; providing powcrs and duties;
providing for security of rights of citizens; providing for pro-
hibition of conflict of interest; providing for just and equit-
able taxation; providing for full access to puklic records and
proceedings; providing for protection of human rights; pro-
viding for protection of consumer rights; providing for exer-
cise of powers; providing special powers to ihe county; au-
thorizing the county to furnish additional services pursuant
to contract with a municipality; providing for limitation of

‘powers; providing that nothing in the charter shall prevent

‘a municipality from annexing in accordance with general law;

providing for a legislative branch of governinent; providing
for a board of county commissioners; providing for the en-
actment of ordinances and resolutions; providing for an ad-
ministrative branch of county government; providing for the
appointment and duties of a county administrator; providing
for the appointment, qualifications, and duties of a county
attorney; providing that this document shall in no manner
change the status, duties, or responsibilities of the Clerk of
the Circuit Court, Property Appraiser, Tax Ccllector, Sheriff,
or Supervisor of Elections; providing for effectiveness of ex-
isting laws, ordinances, rules, resolutions, and policies of the
county: providing that certain special laws and general laws
of local application shall become county ordinsances; providing
that this document shall in no manner change the status,
duties, or responsibilities of certain boards, authorities, dis-
tricts or councils; providing for construction of the charter;
providing for charter amendments; providing f'or severability;
providing for charter initiative; providing for charter review;
providing for the continuation of proceedings _involvmg or be-
fore county government; providing for continuation of out-
standing bonds; repealing section 16 of chapter T77-642, Laws
of Florida, relating to a personnel system for employees of
the Pinellas Board of County Commissioners; providing for
a referendum; providing for effective date of charter after
approval at referendum; providing for question on ballot; pro-
viding an effective date.

—was read the second time by title.

Senator Grizzle moved the following amendments which were
adopted:

Amendment 1—On pages 16 and 17, strike zll of sections 3,
4, and 5 and insert:

Section 3. Except for this section and section 4, both of
which shall take effect upon becoming a law, this act shall
take effect only upon approval by a major'ty vote of the
electors of Pinellas County voting in a referendum election
called by the Board of County Commissioners of Pinellas
County. Said election shall be conducted in -accordance with
the applicable provisions of Florida law and may be called in
conjunction with any other election. Section 2 shall take effect
upon approval of this act and section 1 shall take effect 30
days after being approved by a majority of those electors
voting on the question.
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Section 4. The question on the ballot shall be in substantially
the following form:

Limited Home Rule Charter

Shall the Home Rule Charter of Pinellas County con-
tained in Chapter 80- , Laws of Florida, which defines
the role and responsibilities of the Board of County Com-
missioners, be approved?

'For Home Rule Charter
Against Home Rule Charter
Amen&ﬁnent 2—0n‘page 5, line 8, 'after the word “office”

insert: , except for those officers for which removal is pro-
vided under the 'State Constitution.

. On motion by Senator Grizzle, by two-thirds vote HB 1499
'as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Mr. President . Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle MecKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn . Jenne Scarborough  Williamson
Fechtel Johnston Secott Winn

Nays—"—No’ne

" HB 1564—A bill to be entitled An act relating to Clay
Lounty; - establishing a local government study commission in
Clay County, to study the structures, functions and operations
‘of all governmental units and bodies located within the said
.county, including the county government, municipal govern-
ments, public bodies corporate, and all offices, agencies, com-
‘missions, boards, authorities and other subdivisions thereof;
providing that said commission may draft a plan or plans for
any -solution of problems disclosed as a result of such study
and submit. the same to the members of the Legislature repre-
senting Clay County; providing the manner of appointment of
the chairman and members of such commission and providing
a method of filling vacancies; providing for the organization
and term of such commission, prescribing its duties and powers;
providing for a method for the payment of the expenses of
such commission; providing an effective date.

—was read the second time by title. On motion by Senator
Fechtel, by two-thirds vote HB 1564 was read the third time
by title, passed and certified to the House. The vote on passage
was: -

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlueei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenmne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

-HB 1582—A bill to be entitled An act relating to Clay County;

repealing chapter 71-589, Laws of Florida, relating to the
issuance of special alcoholic beverage licenses to certain bona
fide restaurants in Clay County which do not meet the require-
ments of general law with respect to the issuance of such
licenses; providing an effective date. -

—was read the second time by title. On motion by Senator
Fechtel, by two-thirds vote HB 1582 was read the third time
by title, passed and certified to the House. The vote on passage
was: - - - '
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Yeas—38

Mr. President Frank MacKay Steinberg
Anderson Gordon Maxwell Stuart
Barron Gorman MecClain Thomas
Beard Grizzle McKnight Tobiassen
Carlucci Hair Myers Vogt
Chamberlin Henderson Neal Ware
Childers, D. Hill Poole Williamson
Childers, W, D. Holloway Scarborough Winn
Dunn Jenne Scott i
Fechtel Johnston Skinner

Nays—2

Peterson Trask

HB 1594—A bill to be entitled An act relating to the ity
of Sanibel; authorizing the city council to create special tax-
ing districts for the maintenance of canals, waterways and
navigable channels, including bank management; providing a
procedure therefor; providing for a réferendum prior to the
creation of any such distriet; providing for the expenses of
creation; providing the powers of the district.

—was read the second time by title. On motion by Senator

.Johnston, by two-thirds vote HB 1594 was read the third time

by title, passed and certified to the House. The vote on passage
was; .

Yeas—40"

Mr, President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays-—None

HB 1599—A bill to be entitled An aect relating to Bradford
County; amending sabsection (1) of section 4 and section 5 of
chapter 73-408, Laws of Florida, increasing from 7 to 11 the
number of members on the Bradford County Historical Board of
Trustees; increasing from 4 to 6 the number of members re-
quired for a quorum; providing an effective date.

—was read the second time by title. On motion by Senator
MacKay, by two-thirds vote HB 1599 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

HB 1628—A bill to be entitled An act relating to Broward
County; amending section 9 of chapter 24415, Laws of Florida,
1947, as amended, authorizing and empowering the Board of
Commissioners of the South Broward Hospital Distriet to bor-
row funds to carry out work of the hospital authorized by
the- act, to borrow funds not to exceed the sum of $1 million,
to finance acquisition of personal property to be repaid over
5 years, and to secure said loans by a pledge of the personal
property acquired; providing an effective date.

—was read the second time by title. On motion by Senator
Jenne, by two-thirds vote HB 1628 was read the third time
by title, passed and certified to the House. The vote on passage
was:



504

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnsgton Seott Winn
Nays—None

SB 1369 was laid on the table.

HB 1629—A bill to be entitled An act relating to Broward
County; amending section 4 of chapter 27438, Laws of Florida,
1951, relating to the North Broward Hospital District, to au-
thorize and empower the board of commissioners of said dis-
trict to delegate their authority to invest district “surplus
funds” as defined in chapter 218, Florida Statutes, in such
investments as allowed by s. 218.345, Florida Statutes; pro-
viding that said delegation by the Board of Commissioners shall
be proper when said delegation is made in writing to a national
banking organization acting pursuant to a written trust agree-
I&getnt as a trustee of District funds; providing an effective

ate.

—was read the second time by title. On motion by Senator
Jenne, by two-thirds vote HB 1629 was read the third time

by title, passed and certified to the House. The vote on
passage was:
Yeas—40

Mr. President Frank MacKay Skinner -
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Secott ‘Winn
"Nays—None

HB 1630—A bill to be entitled An act relating to Broward
County; amending section 6 of chapter 24415, Laws of Florida,
1947, as amended, relating to the South Broward Hospital Dis-
trict; authorizing the Board of Commissioners of the South
Broward Hospital District to acquire a hospital or hospitals, in-
cluding the construction and acquisition of parking facilities and
such other facilities as are necessary and incidental to the opera-
tion of such hospital or hospitals, and to acquire said hospital or
hospitals for the preservation of the public health and public
good; amending section 10 of chapter 24415, Laws of Florida,
1947, as amended, authorizing the Board of Commissioners of
the South Broward Hospital District to issue bonds of said
district bearing a rate of interest not to exceed 9 1/2 percent
per annum becoming due not more than 40 years from the date
of issuance in an amount not. to exceed $50 million as the total
bonded indebtedness of said district (excluding from such total
bonded indebtedness such obligations of said district that are
payable from moneys other than taxation raised annually
within said district as provided in section 11 of chapter 24415,
Laws of Florida, 1947) for the purpose of raising funds to
establish, construct, acquire, add to, operate and maintain such
hospital or hospitals and to refund any and all previous issues
of bonds in such manner as said district determines to be in
its best interests; amending section 11 of chapter 24415, Laws
of Florida, 1947, providing reference to issuance of such bonds;
amending section 12 of chapter 24415, Laws of Florida, 1947,
as amended, providing that all bonds, except refunding bonds
and revenue certificates, be issued only after approval at a
bond election; amending section 13 of chapter 24415, Laws of
Florida, 1947, as amended, authorizing the Board of Com-
missioners of the South Broward Hospital District to issue
revenue certificates of the hospital district for the furnishing
and reconstruction of any hospitals of the district; providing for
such revenue certificates to bear interest at rates as determined
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by the board of commissioners and to mature not more than
40 years from their date or dates in such denominations as may
be determined by the board; providing that such revenue certifi-
cates shall not be considered as part of the total bonded in-
debtedness of the district; authorizing the board of com-
missioners to provide by resolution for the issuance of refunding
certificates under such terms and conditions as the board of
commissioners shall determine to be in the best interests of the
district; amending section 15 of chapter 24415, Laws of Florida,
1947, providing that all bonds issued under the provisions of
section 10 of chapter 24415, Laws of Florida, 1947, shall be in
the denomination of $100 or $1,000 and shall be payable at
such place or places as the governing authority may determine;
amending section 16, of chapter 24415, Laws of Florida, 1947,
providing that bonds issued pursuant to the provisions of
section 10 of chapter 24415, Laws of Florida, 1947, may be
either registered or coupon bonds; amending section 17 of
chapter 24415, Laws of Florida, 1947, providing hat the Board
of Commissioners of the South Broward Hospita! District shall
investigate and determine the legality of the proceedings before
any bonds are issued pursuant to the provisions of section 10
of chapter 24415, Laws of Florida, 1947; providing that where
a recital is authorized it shall be deemed to be an authorized
declaration by the governing body of the disiriet and shall
import that there is constitutional and statutory authority for
incurring debt and issuing bonds; amending section 18 of
chapter 24415, Laws of Florida, 1947, providing that in issuing
bonds under the provisions of section 10 or in issuing .revenue
certificates under the provisions of section 13 of chapter 24415,
Laws of Florida, 1947, there may be more than ore improvement
in hospital purpose in any such issuance; amending section 19
of chapter 24415, Laws of Florida, 1947, as amended, providing
that all bonds issued under the provisions of section 10 of
chapter 24415, Laws of Florida, 1947, shall be advertised for
sale on sealed bids; providing that such notice of sale shall also
be published one time at least 10 days preceding the date
fixed for the reception of bids, in a financial paper or journal
of general circulation in the City of New York, New York;
providing that no bonds issued hereunder shall he sold at such
price or prices so as to produce a net interest cost in excess
of 9 1/2 percent per annum; amending section 20 of chapter
24415, Laws of Florida, 1947, providing that no publication of
any resolution or proceeding relating to the issuance of said
certificates shall be required, except such as required by this
act; amending section 21 of chapter 24415, Laws of Florida,
1947, providing for the Board of Commissioners of the South
Broward Hospital District to provide by resclution for the
issuance of refunding bonds of an existing bond indebtedness,
issued under the provisions of section 10 of chapfer 24415, Laws
of Florida, 1947; amending section 22 of chapter 24415, Laws
of Florida, 1947, providing that such refunding bonds mature
not later than 40 years from their respective dates; amending
section 23 of chapter 24415, Laws of Florida, 1947, providing
that the authority of the district to issue obligations under this
act may be determined and obligations to be issued under his
act may be validated as provided by law; amending section
24(a) of chapter 24415, Laws of Florida, 1947, providing that
the refunding bonds may be sold or exchanged at any time, on,
before, or after the maturity of any of the outstanding bonds,
to be refinanced thereby; amending section 24(b) of chapter
924415, Laws of Florida, 1947, providing for the private exchange
of any refunding bonds by the Board of Commissioners of the
South Broward Hospital District for any of the outstanding
bonds; providing that such exchange may be for a like or
greater principal amount of such bonds of the district; pro-
viding the holder of such outstanding bonds need not pay
acerued interest on the refunding bonds to be delivered in
exchange therefor if and to the extent that interest is due or
accrued and unpaid on such outstanding bords to be sur-
rendered; providing an effective date.

—was read the second time by title. On motion by Senator
Jenne, by two-thirds vote HB 1630 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Chamberlin Frank ‘Henderson
Anderson Childers, D. Gordon Hill
Barron Childers, W. D. Gorman Holloway
Beard Dunn Grizzle Jenne
Carlucei Fechtel Hair Johnston
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MacKay Neal Skinner Trask

Maxwell Peterson Steinberg Vogt

McClain Poole Stuart Ware
McKnight Scarborough  Thomas Williamson
Myers Scott Tobiassen Winn
Nays—None

SB 1371 was laid on the table.

HB 1742—A bill to be entitled An act relating to the City
of Graceville, Jackson County; amending Chapter 61-2203, Laws
of Florida, being the Charter of the City of Graceville; amend-
ing Section 130 pertaining to Adoption of General Laws of
State: Absentee Voting in Municipal Elections; providing for
absentee voting in Graceville municipal elections.

—was read the second time by title. On motion by Senator
Barron, by two-thirds vote HB 1742 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

On motion by Senator Hair, the rules were waived and the
Senate immediately reconsidered the vote by which—

HB 666—A bill to be entitled An act relating to the
Jacksonville Port Authority; amending section 2(f) of chapter
63-1447, Laws of Florida, as amended by chapter 73-452, Laws
of Florida, providing for the inclusion of facilities for recrea-
tional programs and activities in the definition of the word
“project”; providing an effective date.

—passed.

On motion by Senator Hair, the rules were waived and the
Senate reconsidered the vote by which HB 666 was read the
third time.

Senator Scarborough moved the following amendment which
was adopted:

Amendment 1—On page 1, line 21, strike all of line 21 and
insert: on page 2, line 15, after “thereof.” The authority is
authorized to use such of its real property as it deems fit for
facilities for recreational programs and activities, provided,
however, that such programs and activities are approved by
a simple majority vote of the Jacksonville City Council.

On motion by Senator Hair, by two-thirds vote HB 666 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn
Nays—None

On motion by Senator Don Childers, the rules were waived
and lhe Senate reverted to—
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D, Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has recalled from the Governor’s office by HCR 1837
and returns to the Senate as requested—

By Representative Nergard—

HB 934—A bill to be entitled An act relating to St. Lucie
County; amending section 1 of chapter 29502, Laws of Florida,
1953, as amended, changing the boundaries of the St. Lucie
County Mosquito Control District; providing an effective date.

Allen Morris, Clerk

On motion by Senator Don Childers, the rules were waived
and the Senate immediately reconsidered the vote by which
HB 934 passed.

Senator Don Childers moved the following amendments which
were adopted by two-thirds vote:

Amendment 1—On page 1, lines 16-31, on page 2, lines 1-13,
strike all of said lines and insert: expanded to include that
part of St. Lucie County, Florida, described as follows:

The Northwest 1/4 of the Southeast 1/4 and Southwest
1/4 of the Southeast 1/4 and Southeast 1/4 of the Southeast
1/4; all lying and being in Section 11, Township 36 South,
Range 38 East, St. Lucie County, Florida.

Amendment 2—On page 2, line 17, strike “created” and in-
sert: added

HB 934 as amended was read by title, passed and certified
to the House. The vote on passage was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

HB 1216—A bill to be entitled An act relating to Pinellas
County; providing for the establishment of a code enforcement
board in each municipality of Pinellas County; providing short
title; providing legislative intent; providing applicability; pro-
viding definitions; providing organization; providing enforce-
ment procedures; providing powers; providing fines; providing
for appeal; providing an effective date.

—was read the second time by title. On motion by Senator
Grizzle, by two-thirds vote HB 1216 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays—None

SB 1338—A bill to be entitled An act relating to Lee County;
amending s. 2, s. 3, and s. 13 of Chapter 27676, Laws of Florida,



506

1951, as amended; providing for the election of members of the
board of the Fort Myers Beach Fire Control District; providing
for method and time of such elections; expanding the board to
five members; providing for assumption of office by members
of the board; providing for vacancies; providing for continuation
in office for a certain period of time by members of the board
in office on the effective date of the act; requiring a referendum
gn whether to dissolve the district; providing for an effective
ate.

—was read the second time by title.

Senator Henderson moved the following amendments which
were adopted:

Amendment 1-—On page 1, line 19, strike everything after the
enacting clause and insert: Section 1. Findings of fact.—The
Legislature of the State of Florida hereby finds that Gasparilla
Island, including Boca Grande Isles and Gasparilla golf course
island, Three Sisters Island, Hoagen’s Key and Loomis Island,
lying within Charlotte County and Lee County, including all
adjacent submerged lands, tidal lands, overflow lands and tidal
ponds, are fragile barrier islands as defined in the Presidential
Directive on barrier islands dated May 23, 1977, and are areas
of particular natural beauty containing abundant plant, marine,
animal and bird life. The conservation of the natural beauty,
plant, marine, animal and bird life of the islands is in the best
interest of the residents and property owners of the islands and
the citizens of Lee and Charlotte Counties and the State of
Florida. The manner and extent to which development of the
islands is permitted to occur will have a substantial effect on
the ecology and natural beauty of the islands. In order to pre-
serve and conserve the fragile ecosystems and natural charae-
teristics of the islands, it is necessary to restrict by this
act land uses and the height and density of structures and to
prevent the proliferation of exterior advertising signs-on the
island. The purpose of this act is to permit limited development
of the islands while perserving the natural beauty and plant,
marine, animal and bird life.

Section 2. Short title—This act shall be known and cited as
the Gasparilla Island Conservation District Act.

Section 3. District creation and boundaries.—There is here-
by created a special conservation district, for the uses and
purposes set forth herein, known as the Gasparilla Island Con-
servation Distriect. The boundaries of the district are deter-
mined as follows: all of Gasparilla Island, including Boca Grande
Isles and Gasparilla golf course island, Three Sisters Island,
Hoagen’s Key, and Loomis Island, situated in Lee County and
Charlotte County, including all adjacent submerged lands, tidal
lands, overflow lands, and tidal ponds.

Section 4. Restrictions on density, height, land uses and ad-
vertisement.—

(1) No building or other structure shall be erected or al-
tered within the district so that the peak of the roof is more
than 38 feet above the average grade of the lot or parcel
on which the building or structure is located, or is more than
42 feet above mean sea level, whichever is lower.

(2) The density of any development which includes dwell-
ing units, whether or not it includes commercial rental dwelling
units, shall not exceed 5 dwelling units per acre. In computing
such density, only land above mean sea level, contiguous and
under single ownership may be utilized. Parcels which are bi-
sected by a publicly dedicated road, including state and-county
roads, shall not be considered contiguous for the purpose of
computing density hereunder.

(3) A single family dwelling may be constructed on lands
zoned for such use, including lots which were platted and re-
corded prior to the effective date of this act or lands rezoned
for single family use after the effective date of this act. Not-
withstanding, the use of nonconforming lots shall be governed by
local zoning regulations. ,

(4) No land within the district shall be used for commercial,
industrial or multi-family purposes except land that was zoned
for such uses prior to the effective date of this act. Nothing
contained in this act shall preclude maintenance of ‘fuel supply
facilities at existing port of off-loading facilities. '

(6) No exterior advertising sign shall be erected . or dis-
played within the district except on-site signs which relate
in subject matter to the premises on which they are located.
Exterior advertising signs which are banners, beacons, neon,
rotating, flashing or animated are prohibited.
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(6) This section shall not render legally existing structures
and/or signs unlawful. - - oo

Section 5. Rules of construetion.—

(1) This act shall not be construed as limiting the applica-
tion of or repealing any local comprehensive land use plan or
law or rule dealing with the subject of zoning, ccnservation, or
air and water pollution standards or advertising (signs); but
if any of the standards specified by this act are more restrictive
than those specified in such other plan, law or rule, the stand-
ards specified by this act shall prevail.

(2) That southern portion of Gasparilla Island consisting of
approximately 42 acres and used generally as a port operation,
more specifically described as a tract or parcel of land lying
in Sections 23 and 26, Township 43 South, Range 20 East,
Gasparilla Island, Lee County, Florida, which tract or parcel is
described as follows:

Beginning at the intersection of the approximare Mean High
Tide Line of Charlotte Harbor with the south line of the
north half (N %) of the south half (S %) of Government Lot
3 said Section 26, being also the south line of lands owned by
Florida Power & Light Company as describec in deed re-
corded in Deed Book 273 at page 236 of the public records
of said Lee County, Florida, run S 89° 21’ W along said ‘south
line to the southwest corner of said lands described -in said
deed; thence run N 00° 39° W, perpendicular to said south
line, for 513.46 feet to an intersection with the south line of a
County Road as described in County Commission Minute Book
8 at page 298; thence run S 89° 43’ 20” E along said south line
and an easterly prolongation thereof for 587.88 feet to the
southwest corner of lands described in deed reeorded in Offi-
cial Record Book 1346 at page 1236 of said rublic records;
thence run N 00° 16’ 40” E along the west line of said lands
for 165 feet to the south line of lands of the Seaboard Coast
Line Railroad (formerly Charlotte Harbor & Northern Railway)
as described in deed recorded in Deed Book 129 at page 346
of said public records; thence run N 89° 43’ 20” W along said
south line for 1450 feet more or less to the approximate Mean
High Tide Line of the Gulf of Mexico; thence run northerly
along said Line for 850 feet more or less to sn intersection
with a line bearing N 89° 58 W and passing through Monu-
ment “B”, as described in said Railroad deed; thence run S
89° 58 E along said line, being a northerly line of said lands
deseribed in said deed, for 510 feet more or less to said Monu-
ment “B”’; thence run N 00° 08° W along a west line of said
lands for 1200 feet to Monument “A”, as described in said deed;
thence run N 89° 52’ E along a north line of said lands for
597.4 feet; thence run N 46° 29’ E for 145.85 feot to an- inter-
section with a line 50 feet westerly from and parallel with the
centerline of the main track of said Railroad; thence run north-
erly along said parallel line for 8122.5 feet to the north line
of said Section 23, being the south line of First Street as shown
on the Revised Plat of Boca Grande recorded in Plat Book 7
at pages 1 and 1A of said public records; thencz run easterly
along said south line of First Street for 103 feet to an inter-
section with a line 50 feet easterly from and parallel with said
centerline of said main track; thence southerly along said
parallel line for 5545 feet; thence easterly for 30 feet to an
intersection with a line 80 feet easterly from and parallel with
said centerline; thence southerly along said parallel line for
2677.5 feet to an intersection with a line bearing N 89° 52" E
and passing through said Monument “A”; thence run N 89° 52”
E along said line, being also a north line of said Railroad lands,
for 285 feet more or less to the approximate Mecan High Tide
Line of Charlotte Harbor; thence run southerly along said line
for 2250 feet more or less to the Point of Beginn.ng. TOGETH-
ER WITH the existing right-of-way for the Seaboard Coast
Line Railroad (formerly Charlotte Harbor & MNorthern Rail-
way) running northerly from the hereinabove described south
line of First Street to the north shore of said Gasparilla
Island in Charlotte County, Florida, shall be exempt from the
provisions of this act until July 1, 1981. I

(3) If any provision of this act or the application. thereof
to any person or circumstance is held invalid, the invalidity
shall not affect other provisions or applications of the act
which can be given effect without the invalid provision or
application, and to this end the provisions or this act are
declared severable,

Section 6. Any owner of real property within the district
may enjoin the violation of this act and/or enforce the
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provisions of this act by instituting civil proceedings filed
in a court of competent jurisdictien. In order to enforce the
provisions of this act and/or to enjoin a violation of same, a
real property owner need not allege or prove that the violation
of this act will adversely affect the property rights of said
real property owner to any greater extent or different degree
than said violation will affect any other real property owner
within the district. A real property owner who is successful
in his/her efforts to enforce this act through civil proceedings
shall be awarded a reasonable attorney’s fee and court costs
which shall be assessed as a judgment against the person or
persons determined by the court to have violated this act. No
action by any county commission shall be required as a condi-
tion precedent to enforcement of this act pursuant to this
section.

Section 7. Recording of the act.—The Secretary of State
shall cause a certified copy of this act to be recorded with the
Clerk of the Circuit Court of Lee County and the Clerk of the
Circuit Court of Charlotte County, in the Official Records
of each county within 30 days following approval of this act
by vote of the electors. The cost of recording shall be paid out
of the general funds of the county wherein the act is recorded.

Section 8. Notice of intention to seek enactment of this
act by the Florida Legislature has been published as required
by s. 11.02, Florida Statutes, and s. 10, Art. III of the Florida
Constitution. An affidavit of proof of such publication, together
with a true copy of such notice, was duly attached to this
act when the bill therefor was introduced in the Legislature.
Such notice and affidavit are sufficient in form and substance;
they have accompanied the bill throughout the Legislature;
and they shall be filed and preserved with the bill in the De-
partment of State.

Section 9. This act, except for sections 7, 8 and this section
which shall take effect upon becoming a law, shall take effect
upon approval by a majority vote of the qualified persons voting
in a referendum election which shall be called and held by the
Boards of County Commissioners of Lee County and Charlotte
County in the proposed Gasparilla Island Conservation Dis-
trict on the date of the next general election (on or about
November 4, 1980). Any person who is an elector of Lee County
or Charlotte County and is a resident of the proposed district
is eligible to vote in such referendum election; however, no
person shall be eligible to vote more than one ballot., The
supervisors of elections of each county jointly shall prepare a
list containing the names of persons who are eligible to vote
in such referendum election. There shall be at least 30 days’
notice of the election as provided by s. 100.8342, Florida Stat-
utes. The procedures prescribed by general law for absentee
ballots shall control. The election required by this section
shall be paid for by the Board of County Commissioners of
Lee County and the Board of County Commissioners of Char-
lotte County, and the expenditure of funds for this purpose
is a proper county expense.

Amendment 2—On page 1, in title, lines 2-15, strike all of
lines 2 through line 15 and insert: An act relating to Gasparilla
Island, including Boca Grande Isles and Gasparilla golf course
island, Three Sisters Island, Hoagen’s Key, and Loomis Island,
located in Charlotte County and Lee County; making legislative
findings of fact that said islands are fragile barrier islands
of particular natural beauty containing abundant plant, marine,
animal and bird life; providing for the creation of the Gasparilla
Island Conservation District; establishing the district bound-
aries as the above named islands, including all adjacent sub-
merged lands, tidal lands, overflow lands and tidal ponds; re-
stricting the density of dwelling units to not more than b per
acre; restricting the commercial, industrial or multi-family use
of land to those lands zoned for such uses prior to the effec-
tive date of this act; providing height limitations on all build-
ings and structures erected within the district; prohibiting ex-
terior advertising signs; providing an exception for certain
on-gite signs; providing that this act shall not repeal applicable
local government comprehensive land use plans, state and local
zoning, air and water pollution and conservation and sign reg-
ulations; providing an exemption; providing that this act shall
prevail where it is more restrictive than such regulations;
providing that any real property owner in the district may
enforce the provisions of this act by legal proceeding; providing
attorney fees; providing that this act shall be recorded in the
public records of Lee and Charlotte ‘Counties; providing for a
referendum; providing an effective date.
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On motion by Senator Henderson, by two-thirds vote SB 1338
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—40

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn
Nays-——None

On motion by Senator Scarborough, the rules were waived and
the Senate immediately reconsidered the vote by which—

HB 1684—A bill to be entitled An act relating to early
retirement under the Florida Retirement System; amending s.
121.091(3), Florida Statutes, clarifying the meaning of normal
retirement date as it applies to the calculation of the early
retirement benefit; amending s. 121.121(4), Florida Statutes,
authorizing leaves-of-absence to be purchased under the mem-
bership class from which the leave of absence was granted;
providing an appropriation from the system trust fund; pro-
viding an effective date.

—as amended passed this day.

On motion by Senator Scarborough, the Senate reconsidered
the vote by which HB 1684 was read the third time.

On motion by Senator Scarborough, the Senate reconsidered
the vote by which Amendments 1 and 2 were adopted.

The question recurred on Amendments 1 and 2 which failed.

On motion by Senator Scarborough, by two-thirds vote HB
1684 was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—33

Mr. President Gordon McClain Steinberg
Barron Gorman McKnight Thomas
Beard Hair Myers Tobiassen
Carlucei Hill Neal Trask
Chamberlin Holloway Peterson Vogt
Childers, D. Jenne Poole Winn
Childers, W. D. Johnston Scarborough

Dunn MacKay Scott

Frank Maxwell Skinner

Nays—None

Votes after roll call:

Yea—Fechtel, Ware

CONSENT CALENDAR, continued

SB 89—A bill to be entitled An act relating to compensation
for victims of crimes; amending s. 960.13(2), (7), Florida
Statutes; providing that any compensation granted shall be
subsequent to all benefits payable by primary insurance car-
riers; providing that compensation to vietims of crime shall
not depend upon the financial status of the claimant; amending
s. 960.14(2), Florida Statutes; providing that compensation to
a claimant may be modified or rescinded at any time based
upon a change in benefits derived from other enumerated
sources; amending s. 960.20, Florida Statutes; requiring clerks
of the courts to collect and forward the proceeds of certain
additional costs imposed by the act; deleting authorization to
waive, modify, or defer payment of such costs; amending s.
960.25, Florida Statutes; eliminating the surcharge on civil
penalties; adding s. 775.0835(3), Florida Statutes; giving prior-



508

i.ty~ to collection and credit of court costs created by s. 960.20,
Florida Statutes; providing an effective date.

—was read the second time by title.

The Committee on Corrections, Probation and Parole offered
the following amendment which was moved by Senator Carlueci
and failed:

Amendment 1—On page 1, line 28 through page 2 line 30,
strike Sections 1 and 2 (and renumber subsequent sections ac-
cordingly)

The Committee on Ways and Means offered the following
amendment which was moved by Senator Carlucci and failed:

Amendment 2—On page 1, line 28, insert: Section 1. Sub-
sections (2) and (7) of section 960.13, Florida Statutes, are
amended to read:

960.13 Awards.—

(2) Any award shell be granted en &n “aetuel need” basis
end shall be provided subsequent to all benefits payable Bre-
wvided by primary insurance carriers, including, but not limited
to, health and accident insurers, workers’ compensation, and
automobile accident coverage.

(7) The financial status of an eligible claimant shall not be
used to determine whether to grant an award, nor to determine
the amount of an award. ¥ the eonunission s 88 the ease
mey be; finds that the elaimant; if not granted essistanee pur-
saant to this ehapter to meet the loss of earnings; suppors; oF
oeub of pocket loss; will net suffer serious fineneial herdship
as & result of the loss of earmings or suppord and the eut of
pocket loss ineurred as a result of the injury; the eommission
ex eommission member shall deny the eward: In determining
serious finaneial hardship; tse commission or ecommission mem-
ber shall eonsider ell the finaneizl resourees of the elaimeant:
Enless a total dependeney is established; members of a family
ere eomsidered to be parbinlly dependent upen & hememecker
with whem they reside, without regard o aectuel enrmings:

Section 2. Subsection (2) of section 960.14, Florida Stat-
utes, is amended to read:

960.14 Manner of payment; execution or attachment.—

(2) The commission may reconsider a claim at any time and
modify or rescind previous orders for compensation to; based
upon & ckenge in finaneial eireumsbtanees of a victim or inter-
venor, or one or more of the surviving dependents of either,
based upon a change of benefits provided by any of the sources
set forth in s. 960.13(5).

(Renumber subsequent sections accordingly.)

The Committee on Corrections, Probation and Parole offered
the following amendment which was moved by Senator Car-
lucei and failed:

Amendment 3—On page 1 in title, lines 3-13, strike all of
said lines and insert: crimes; amending s.

The Committee on Ways and Means offered t}1e followgving
amendment which was moved by Senator Carlucci and failed:

Amendment 4-—On page 1 in title, line 3, after the words
“amending s.” insert: 960.13(2), (7), Florida Statutes, pro-
viding that any compensation granted shall be subsequent to
all benefits payable by primary insurance carriers; providing
that compensation to victims of crime shall not depend upon
the financial status of the claimant; amending s. 960.14(2),
Florida Statutes; providing that compensation to a claimant
may be modified or rescinded at any time based upon a change
in benefits derived from other enumerated sources; amending s.

Senator Dunn moved the following amendment:

Amendment 5—On page 1, line 28, strike everything after
the enacting clause and insert: Section 1. There is created
within the Division of Workers’ Compensation of the Depart-
ment of Labor and Employment Security a Bureau of Crimes
Compensation. The Crimes Compensation Commission, estab-
lished and created by s. 960.05, Florida Statutes, is hereby
abolished and its program, activity, and function is hereby
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transferred by a type four transfer, pursuant to s. 20.06(4),
Florida Statutes, from the Department of Health and Rehabili-
tative Services Crimes Compensation Commissicn to the Divi-
sion of Workers’ Compensation of the Department of Labor
and Employment Security; provided, however, that the offices
of the Crimes Compensation Commissioner and Crimes Com-
pensation Commission chairman are hereby akolished.

(1) No legal or administrative proceeding pending as of
the effective date of this act shall be abated hecause of any
assignment made in this act, but the unit of the Bureau of
Crimes Compensation, Division of Workers’ Compensation of
the Department of Labor and Employment Security, to which
the function relating to the pending proceeding is reassigned
shall be substituted as a party in interest in such proceedings.

(2) If any agency, program, activity, or function assigned
is changed in name or substance by another act of the Legis-
lature during the 1980 regular session, the agency, program,
activity or, function, as amended, is assigned in a manner
consistent with the intent expressed by this aecl.

Section 2. Section 960.02, Florida Statutes, is amended to

read:

.960.02 Declaration of policy and legislative intent.—The
Legislature recognizes that many innocent pers»ns suffer per-
sonal injury or death as a direct result of criminal acts or
in their efforts to prevent crime or apprehend persons com-
mitting or attempting to commit crimes. Such persons or their
dependents may thereby suffer disabilities, incur financial hard-
ships, or become dependent upon public assistance. The Legis-
lature finds and determines that there is a need for government
financial assistance for such victims of crime. Accordingly, it is
the intent of the Legislature that aid, care, and support be pro-
vided by the state, as a matter of moral responsibility, for such
vietims of ecrime. It is the express intent of “he Legislature
that all state departments and agencies coopera’e with the De-
partment of Labor and Employment Security 1¥ealth end Re-
habilibative Sepwiees in carrying out the provisions of this
chapter. ’

Section 8. Section 960.03, Florida Statutes, is amended to

read:

960.03 Definitions.—As used in this chapter, unless the con-
text otherwise requires:

(1) “Claimant” means any person filing a claim pursuant
to this chapter.

(2) “Division Commissien” means the Division of Workers’
Compensation of the Department of Labor and Employment
Security Floride Crimes Compensation Cemmission.

(8) “Crime” means the commission by any person of a
felony or misdemeanor under the laws of this state, which is
punishable under the criminal laws of the State of Florida and
which results in physical injury to or death of a resident of
this state. However, no act involving the operation of a motor
vehicle, boat, or aircraft which results in injury or death shall
constitute a crime for the purpose of this chapter unless the
injury or death was intentionally inflicted through the use of
such vehicle, boat, or aircraft, or unless such vehicle, boat, or
aircraft is an implement of a crime to which this act applies,

(4) “Department” means the Departnient of Labor and
Employment Security Health and Rehabilitative . §

(5) “Deputy commissioner” means a deputy commissioner
created by s. 440.45. :

(6) 6> “Intervenor” means any person wio goes to the
aid of another and suffers bodily injury or death as a direct
result of acting, not recklessly, to prevent the commission of
a crime, to lawfully apprehend a person reasonably suspected
of having committed a crime, or to aid the victim of a crime.

(7) 48> “Victim” means any person who suffers personal
physical injury or death as a direct result of a crime.

Section 4. Subsection (1) of section 960.04, Florida Statutes,
is amended to read:

960.04 Eligibility for awards.—

(1) Except as provided in subsection (2), the following per-
sons shall be eligible for awards pursuant 5o this chapter
seetionr:
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(a) A victim.
(b) An intervenor.

(c) A surviving spouse, parent, or child of a deceased victim
or intervenor.

(d) Any other person who is dependent for his principal
support upon a deceased victim or intervenor.

(e) A dependent child of a deceased victim of a crime who
is related to or residing in the same household as the person
who committed the crime.

Section 5. Section 960.05, Florida Statutes, is amended to
read:

960.05 Bureau of Flexride Crimes Compensation GCemmis-
sion.—

43 There is hereby created within the Division of Workers’
Compensation of the Department of Labor and Employment
Security a Bureau of Crimes Compensation which shall be the
organizational unit through which the division exercises its
duties and responsibilities pursuant to this chapter. Depert-
mené of Health and Rehobilitative the Florida Grimes

GCompe:
sweethermembeﬂtebee-ppea&teé by the Governer; subjeeb
te eonfirmetion by the Senate: Members shell sexve for terms
of 4 years; except that members first appointed shall serve for
terms of 4 3; end 2 respeetivelyx A ¥vaeahey for the
unex-pmedtemef&membepshanbeéﬂedmthes&memaﬂm
a8 herein provided for on originel appeintment: The eommis-
slen—m%heperﬁeﬂnaﬁeee#md-&t&esaﬁépweﬂuaderth&e
shallnetbeeubseetteeen—tael—su-pemmen—efm
by%heDepa-r«bmems Health end Rehabilitative Serwiees:

{2) The chairmen and members shall reeeive & salery as
egtablished pursuant to the provisions of s 216:35- The eom-
missien shell have the authority to employ an exeeubive direetor
and sueh othor personnel as may be neeessary to earry out
the provisions of this chapiex:

Section 6. Section 960.06. Florida Statutes, is amended to
read:

960.06 Division Cemmission; powers and duties.—
(1)

(a) To establish and maintain an office in Tallahassee and
to prescribe the duties of the employees of the bureau eemmis-
sion.

The division eemmissior shall have the power and duty:

(b) To adopt, promulgate, amend, and rescind such rules
as are necessary to carry out the prov1510ns of this chapter;

melﬂdmgfu-lesfe*%he fees for repre-
sentedion before the ecommission or before the eourt upen ju-
dieial review as hereinafier provided.

(¢) To request from the state attorney or from the law
enforcement agencies involved such investigation and data as
will enable the division eemuwission to determine if, in fact, a
.crime was committed or attempted, and the extent, if any, to
which tﬁle victim or claimant was responsible for h1s own injury
or deat

(d) To investigate hear and determine all claims for awards
filed with the division eemmission pursuant to this chapter, con-
sidering all other available programs providing valid and col-
lectible benefits to the claimant, and to reinvestigate or reopen
cases as the division eemmission deems appropriate and equita-
‘ble neeessary.

(e) To require the submission of such medical records as
are required and, when necessary, to direct medical examination
of the victim or intervenor.

5 To hold hearings; to administer oaths or affirmeations;
teexmnepepsens&ndepea%herefﬁmefhen&ndtemes&m—
mons requiring the ettendance and siving of festimeony of wit-
nesses; and to require the produetion of any boeks or papers
epéeeumen%&r-yere%hefewdepeeraﬂhepewefspfewdedm
this subseetion msy be delepated by the eomiission te any
member or employee thereof:

{g) To take; or eause to be taken; effidevits or depositions
within er witheut the state:
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(f)¥B> To render, prior to January 1 of each year, to the
Governor, to the Secretary of Labor and Employment Security
Health and Rehabilitabive Serwviees, and fo the presiding offi-
cers of the Senate and House of Representatlves a written re-
port of its activities.

(g) To authorize other units within the division to assist
in the investigation of claims filed under this chapter.

(2) The department of Legal Affairs shall provide the divi-
sion with legal representation relative to its duties and re-
sponsibilities under this chapter be the legal adwiser to +he

Section 7. Subsections (2). (3), and (4) of section 960.07,
Florida Statutes, are amended to read:

960.07 Filing of claims for compensation.—

(2) A claim must be filed not later than 1 year after the
occurrence of the crime upon which the claim is based or not
later than 1 year after the death of the victim or intervenor.
However, for good cause the division eemmission may extend the
time for filing for a period not exceeding 2 years after such
occurrence.

(8) Claims may be filed in the Tallahassee office of the
division eemmission in person or by mail or with the department
in person. Any employee of the department receiving a claim
for compensation shall, immediately upon recelpt of such claim,
mail the claim to the division eemmission at its office in
Tallahassee. In no event and under no circumstances shall the
rights of a claimant under this chapter be prejudiced or lost
by the failure or delay of the employees of the department in
mailing claims to the division eemmission in Tallahassee.

(4) Upon filing of a claim pursuant to this chapter, the
division eemmissien shall promptly notify the state attorney
of the circuit wherein the crime is alleged to have occurred. If
w1thm 10 days after such notification such state attorney ad-
vises the division eominission that a criminal prosecution is
pending upon the same alleged crime and requests that actlon
by the division eemmission be deferred, the division eommission
shall defer all proceedings under this chapter until such time as
a trial verdict has been rendered, and shall so notify such
state attorney and claimant. When a trial verdict has been
rendered, such state attorney shall promptly notify the division
eemmission. Nothing in this subsection shall limit the authority
of the division eemmission to grant emergency awards pursuant
to s. 960.12 89712,

Sgction 8. Section 960.08, Florida Statutes, is amended to
read:

960.08 Out-of-pocket loss.—“Out-of-pocket loss” shall mean
unreimbursed and unreimbursable expenses or indebtedness in-
curred for medical care, nonmedical remedial care, or other
treatment rendered in accordance with a religious method of
healing; as eppreved by the igei or for other services
necessary as a result of the injury or death upon which such
claim is based.

Sgctlon 9. Section 960.09, Florida Statutes, is amended to
rea

(Substantial rewording of section. See 8. 960.09, F.S., for
present text.)

960.09 Determination of claims.—

(1) The division shall have authority to allow, deny, con-
trovert and litigate claims made against it and to delegate
to the Chief of the Bureau of Crimes Compensation such
authority.

(2) The action of the division or bureau in allowing, deny-
mg, or controverting a claim shall be exempt from the pro-
visions of chapter 120.

(3) If the division or bureau denies or controverts the claim,
the right to reimbursement under this chapter shall be barred
unless an application for a hearing thereon is filed with the
division or bureau at their offices in Tallahassee within 60
days after notice to the claimant of such denial or controversion.
When such application for a hearing is filed in a timely man-
ner, the claim shall be heard and determined in accordance
with the procedure prescribed in s. 440.25, to the extent that
same is applicable, and in accordance with the workers' com-
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pensation rules of procedure, except that an appgal from an
order of a deputy commissioner allowing or denying a claim
under this chapter shall be to the District Court of Appeal in
which district the hearing was conducted or one of the parties
resides. Adjudications before deputy commissioners of cases
arising under this chapter shall be exempt from chapter 120.

Section 10, Section 960.12, Florida Statutes, is amended to
read:

960.12 Emergency awards.—Notwithstanding the provisions
of s. sa= 960.07 and 860-89, if it appears to the division eormms—
sion member to whom the elaim is i - prior to taking
aetion upen sueh elaim; that such claim is one with respect to
which an award probably will be made, and that either the
claimant is a recipient of benefits under the Federal Social
Security Act or that undue hardship will result to the claimant
if immediate payment is not made, the division eonumigsion
member may make an emergency award to the claimant, pend-
ing a final decision in-the case, on the following conditions:

(1) The amount .of such emergency award shall not exceed
$500; S

(2) The amount of such emergency award shall be deducted
from any final award made to the claimant; and .

- (8)- The amount of such emergency award which is in excess
of the final award, or the full amount of the emergency award
if mo-final award is made, shall be repaid by the claimant to the
division eemmission.

Section 11. Subsections (1), (6), and (7) of section 960.13,
Florida Statutes, are amended to read:

960.13 Awards.—

> :(1)(a) No award shall be made unless the division eem-
misgion 6F- eommigsion ,a-s%heea-s“emaybe;fmds
that:

©1. A crime was committed;

.. 2. Such crime directly resulted in personal injury to, or death
of, the victim or intervenor; and

- 3. Such crime was promptly reported to the proper au-
thorities. - .

~:(b) " In mno case may an award be made when the record
shows that such report was made more than 72 hours after
the. occurrence of such crime unless the division eemmission, for
good ‘cause shown, finds the delay to have been justified. The
division eemmission, upon finding that any claimant or award
recipient -has not duly cooperated with all law enforcement
‘agencies, . may ‘deny, reduce, or withdraw any award, as the

case . may be.

" (6) -In determining the amount of an award, the division
eommisnion oF commissien member; 88 the ease may be; shall
détérmine whether, because of his conduct, the victim of such
crime or the intervenor contributed to the infliction of his in-
jury or-to his death, and the division eoipmission or eonxnission
member shall reduce the amount of the award or reject the
claim altogether, in accordance with such determination. How-
ever, the division' eommission or eommission | a5 the
ease may be; may disregard for this purpose the contribution
of the intervenor to his own injury or death when the record
shows that such contribution was attributed to efforts by an
intervenor as set forth. in s. 960.03(6) <83 i

() If the.division eoxsmission or ecommission member; a3 the
ease mey be; finds that the claimant, if not granted assistance
pursuant to this chapter to meet the loss of earnings, support,
or-out-of-pocket loss, will not suffer serious financial hardship
as. a result of the loss of earnings or support and the out-of-
pocket loss incurred as a result of the injury, the division eem-
mission or eomumission shall deny the award. In de-
términing Serious finarcial iardship, the division eeprmission o
eommission shall consider all the financial resources of
the élditmant.-Unless a total dependency is established, mem-
bers-of a family are considered to be partially dependent upon a
homemaker ‘with -whom they reside, without regard to actual
earnings. Hoiwever, effective January 1, 1981 the finamcial
status of an eligible claimant shall not be used to determine
'u_)he_t}éer to grant an award, nor to' determine the amount of an
award.
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Section 12.
read:

Section 960.14, Florida Statutes, is .amended to

960.14 Manner of payment; execution or attachment.—

(1) Any award made under this chapter shall be in accord-
ance with the discretion and direction of the division eemmission
as to the manner of payment. No award made pirsuant to this
chapter shall be subject to execution or attachment other than
for expenses resulting from the injury or death which is the
basis for the claim. In every case providing for compensation to
a claimant under this chapter, the division eemminsion may, if in
its opinion the facts and circumstances of the case warrant it,
convert the compensation to be paid into a partial or total
lump sum without discount. All medical bills shall be paid by the
division directly to affected health care providers.

_(2) The division eommission may reconsider a claim at any
time and modify or rescind previous orders for compensation,

‘based. upon a change in medical finaneia} circumstances of a

victim or intervenor; ex ene or more of the surwving
of e

Section 13. Section 960.15, Florida Statutes, is amended to
read:

mission or & eonymission member shell be @

Hewever; Any record or report obtained by the division or
deputy commissioner & ecorvmission member or ihe eomission,
the confidentiality of which is protected by any other law or
regulation, shall remain confidential, subject to such law or
regulation.

Section 14.
read:

7 960.15 Records.—The reeord of e proecceding hoforo the eom-

Section 960.18, Florida Statutes, is amended to

960,18 Penalty for fraud.—Any person who procures com-
pensation under this chapter by any fraud, or zny person who
counsels another person to procure compensation under this
chapter by any fraud, is guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Any moneys so procured shall be recoverable oy the division
eommigsion, including punitive damages, and costs of such
action plus interest; and eny ettorney's fees paid by the eom-
mission.

Section 15.
read:

Section 960.20, Florida Statutes, is amended to

~960.20 Additional costs.—When any person, after. January
1, 1978, pleads guilty or nolo contendere to, or is convicted of,
any felony or misdemeanor under the laws of this state, there
shall be imposed as an additional cost in the case, in addition
and prior to any other cost required to be imposed by law, the
sum of $10. The clerk of the court shall collest and forward
$9 of each $10 collected The eourt mey waive; meodify; op defer
ent of the additional costs impeosed by thin eet if it finds
they would impose & severe finaneial hardship: All sueh sums
be paid ever to the State Treasurer, to be deposited in
the Crimes Compensation Trust Fund. The clerk shall retain
the remaining $1 of each $10 collected as a service charge from
the clerk’s office. Under no condition shall & political sub-
division be held liable for the payment of this sum of $10.

_ . Section 16. Subsections (1) and (2) of section 960.21, Flor-
ida Statutes, are amended to read:

960.21 Crimes Compensation Trust Fund.—

(1) There is hereby created a special fund, to be known as
the Crimes Compensation Trust Fund, for the purpose of pro-
viding for the payment of all necessary and proper expenses
incurred by the operation of the division eemraission and the
payment of claims. The division eeramission shall administer
the Crimes Compensation Trust Fund.

.(2) The moneys placed in the Crimes Compensation Trust
Fund shall consist of all moneys appropriated by the Legis-
lature for: the purpose of compensating the victims of crime
and other claimants under this act, and of moneys recovered on
behalf of the division eommission by subrogation or other
action, recovered through restitution, received firom the Federal
Government, received from additional court costs, received
from fines, or received from any other public or private source.

S:ction 17. Section 960.22, Florida Statutes, is amended to
read:
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960.22° Application for federal funds.—The division eemmis-
_sier is authorized to apply for funds from, and to submit all
“necessary forms to, any federal agency participating in a co-
operative program to compensate vietims of crime.

Séection 18. Section 960.23, Florida Statutes, is amended to
read:

960.23 Notice of provisions of this chapter.—It shall be the
duty .of every hospital licensed under the laws of this state
to display prominently in the lobby or waiting area of its
emergency room posters giving notification of the existence and
general provisions of this chapter. The Department of Labor
and Employment Security shall provide posters, application
forms as approved by the division eemmission, and general
‘information regarding the provisions of this chapter to each
hospital licensed to operate in this state and to each law en-
-forcement agency.

S;ct_ion 19. Section 960.25, Flérid-a. Statutes, is amended to
‘read: - _

960.25 Surcharge on finesy eivil penalties; and bail bonds.—
In addition to any fine for any criminal offense ex eivil
prescribed by law, there is hereby established and created an
.additional 5 percent surcharge thereon which shall be imposed,
“levied, and collected together with such fine er eivil penalty.
The principal amount of any bail bond given as prescribed by
law shall be increased by an additional 5 percent surcharge
which is established hereby.

Section 20. Subsection (3) is added to section 775.0835,
Florida Statutes, to read:

F77§>.0835 Fines; surcharges; Crimes Compensation Trust
und.—

(8) The additional $10 obligation created by s. 960.20 shall
be collected and $9 of each $10 collected shall be credited to the
Crimes Compensation Trust Fund prior to any fine or sur-
charge authorized by this chapter.

Section 21. Sections 960.10, 960.11, and 960.19, Florida Stat-
utes, are hereby repealed.

Section 22. This act shall take effect July 1, 1980.

Senafor Scarborough presiding

- Senator Chamberlin moved the following amendment to
Amendment 5, which was adopted: -

Amendment 5A—On page 11, lines 6-9, strike all underlined
language -

Amendment 5 as amended ‘was adopted.

On motion b& Senator Dunn, by two-thirds vote SB 89 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was: '

Yeas—31
Anderson Frank Jenne Scarborough
Barron Gordon Johnston Scott
Beard Gorman MecClain Steinberg
Carlucei Grizzle McKnight Stuart
Chamberlin Hair Myers Vogt
Childers, D. Henderson Neal Ware
Childers, W. D. Hill Peterson Winn
.Dunn Holloway Poole
Nays—4
- Fechtel Skinner Trask Williamson

Votes after roll call:

Yea—MacKay, Thomas

On motion by Senator Myers, by unanimous consent—

HB 1165—A bill to be entitled An act relating to investiga-
. tive agencies and deception detectors; creating part I of chapter
493, Florida Statutes, substantially revising provisions relating
to investigative agencies; redefining terms with respect to in-
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vestigative agencies; providing for rules; providing access by
the Department of State to criminal justice information; specify-
ing classes of licenses; providing restrictions upon certain
classes; altering licensing requirements; requiring licensed
agencies to notify the department of changes of partners, cor-
porate officers or licensees; providing for and increasing license
fees; providing for the investigation of applicants for licenses;
changing provisions with respect to the issuance of licenses
and grounds for denial; requiring certificates of insurance and
removing bonding requirements; removing provisions regulating
who may supervise an agency; providing for biennial licenses;
expanding the applicability of provisions requiring identificaton
cards; entitling certain licensees to be special process servers;
removing the licensure exemption for central burglar or fire
alarm protection businesses; conforming to the act license re-
newal provisions; providing additional conditions upon the re-
newal of certain licenses; conforming to the act provisions re-
lating to change of location of licensee; changing and expanding
upon the grounds for disciplinary action; specifying disciplinary
-actions; creating a trust fund and restricting its balance; remov-
ing provisions relating to the carrying on of a business if the
licensee dies; abolishing the Private Investigative Agency Li-
censing Trust Fund; changing the classes, of licensees which
must obtain local occupational licenses; removing provisions au-
thorizing the issuance of statewide permit to certain licensees
to carry a firearm or weapon; changing provisions relating to
the possession of firearms and weapons by licensees; abolishing
the department’s advisory council; requiring repossessor li-
censees to maintain inventories; removing provisions prohibit-
ing licensees from indicating certain association with govern-
ment agencies; creating part II of chapter 493, Florida Statutes,
relating to deception detectors; changing the license require-
ments for deception detectors and increasing the fees for de-
tection of deception examiners and interns; removing provisions
relating to the investigation of applicants; removing provisions
requring licensees to post bonds; removing provisions relating
to the issuance of licenses; providing for biennial licensing;
.adopting by reference for deception detectors the disciplinary
actions and grounds therefor which are applicable to investi-
gative agencies; deleting provisions relating to the department’s
advisory council; repealing the existing chapter 493, Florida
Statutes, relating to investigative agencies and_deception de-
tectors; providing for repeal and legislative review; providing
an effective date.

—was taken up out of order and read the second time by title.

The Committee on Judiciary-Criminal offered the following
amendment which was moved by Senator Myers and adopted:

Amendment 1—On page 38, line 11, strike everything after
the enacting clause and insert: Section 1. Paragraph (e) of
subsection (6) of section 493.01, Florida Statutes, is amended
and subsections (11), (12), (13) are added to said section to
read:

493.01 Definitions, part I.—As used in this act:

(6) “Private investigation” means and includes investiga-
tion by a person or persons for the purpose of obtaining infor-
mation with reference to any of the following matters:

(e) The location or recovery of lost or stolen property; im-
eluding the i of repossessing or finance adjusting;

(11) “Manager” means any person who actively directs the
business of the agency or branch office but who does not have
a proprietary interest in, or is a corporate officer of, the
agency or branch office.

(12) ‘“Repossessor” means any person, who for compensa-
tion, recovers motor vehicles, as defined in s. 320.27(1 )(b), as
a result of default in payment for such motor vehicle.

(18) “Intern” means one who studies repossession work on
a trainee status under the personal supervision and control of
a Class “E” licensee.

Section 2. Section 493.02, Florida Statutes, is amended to

read:
493.02 Powers and duties of Department of State.—

(1) The department is hereby vested with the power; juris-
dietion and authority to issue and zeveke Heenses te private
investigative egeneies; watehmen; guerd or patrol aseneies;
privete deteetives; watehmen; guards; patrolmen; end weabeh-
men; geerd or patrel eontracters therefor; to deny sueh appl-
eants a lieense or to susperd & leense for zeasoneble peried;
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or to assess & eivil penally azainst the leensee in &n amound
not to exeeed $1:000: The department shall have the power; juris-
dietion and autherity to adopt all promulgete reasonable rules
necessary to administer this chapter. However, no rule shall
be adopted that unreasonably restricts competition or the avail-
ability of private security services in the state or in o 8ig-
nificant part of the state, or unnecessarily increases the cust of
private security services without a corresponding or equivalent
public benefit. and reguletions for its own gevernment end in
the excreise of ibs powers hereundew; for the eenduet of the
end . suard or patrel eontraectors; wetchman; guard
erpe—tmla—geneies;netineen—ﬂietwi%hthe@enst%u—ﬁeﬂaﬁd
laws of the United States or of this state and mey amend same
a5 provided in chaper 120:

shall furnish privete investigebieons; wetehmen; guerd or po-
trolman serviees; nor shall he edvertise; selielt nor in eny Wey
promise ner inferm enyone that he will perform sueh serv-
jees swithoud receiving from the Department of Stete a license
as provided herein:

(2)68> 1In order to carry out the duties of the department
prescribed in this part, designated employees of the Division of
Licensing of the department shall have access to the infor-
mation in eriminal justice information systems and to criminal
justice intelligence information, as defined in s. 943.07.

Section 3. Section 493.03, Florida Statutes, is amended to

read:
493.03 Application for license.—

(1) Each person, partmer, ox; in the ease of corperations;
eseh corporate officer, or manager, must qualify separately
for a license under this part and shall file with the department a
written application accompanied by a fee ef $25 to cover costs
in an amount to be determined by rule.; exeept thet An appli-
cant for a Class “F” or a Class “G” license shall not be required
to pay the $26 application fee. The fee shall not be rebatable.
The written application shall be in accordance with the following
provisions:

(a) If the applicant is an individual, the application shall be
signed and verified by the individual.

(b) If the applicant is a firm or partnership, a separate
application shall be signed and verified by each individual com-
posing or intending to compose, in the immediate future, such
firm or partnership.

(¢) If the applicant is a corporation, a separate application
shall be signed and verified by each officer (not including
assistant secretaries or assistant treasurers) thereof.

(d) The application shall contain the following information
concerning the individual signing the same:

1. Full name and title of position held with applicant;
2. Age and; date and plaee of birth;

8. The present residence address and the residence addresses
within the 5 years immediately preceding the submission of the
application;

4. Occupations held presently and within the 5 years im-
mediately preceding the submission of the application;

5. A statement that he is 18 years of age or older;

6. The address of the principal place in which the business
is to be conducted;

7. The address of all branch offices within the state;
8. The name under which the business is to be conducted;

9. The names and addresses of all partners or officers and
directors, as the case may be;

10. A full set of fingerprints and a photograph of the signa-
tory taken within 2 years immediately preceding the submis-
sion of the application;

11. A statement of the experience of the signatory which
he believes would qualify him, his firm or his corporation for
a license under this chapter;
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12. A statement of any or all arrests of the signatory; and

18. Such further facts as may be required by the depart-
ment to show that the person signing the application is eempe-
tent; honest; seuthiul; trustbworthy; of good moral character and
beers & reputation for fair dealing.

(2) Every person shall, before being employed as a watch-
man, guard, or patrolman by any agency, make application to
the department for a Class “F” license., An unarmed watch-
man, guard, or patrolman may be employed by an agency be-
fore such application is approved.

(3)4% The provisions of this section shall not apply to any
full-time police officer, full-time deputy sheriff, part-time
police officer, part-time deputy sheriff, auxiliary police officer,
or auxiliary deputy sheriff who is duly certified by the Police
Standards and Training Commission when he is performing
duties approved by his superiors.

Section 4. Section 493.04, Florida Statutes, is amended to
read:

493.04 License requirements.—

(1) Every corporation applying for a license ‘hereunder must
be organized, or authorized to do business, under the laws of this
state and shall have the capacity to make valid contracts and
to sue and be sued in this state.

(2) Each individual required to file an application with the
department shall:

(a) Be at least 18 years of age.
(b) Be of good moral character.

(3) Each persqn; eaek pertner; the president of & eorpora-
tion; and the efficer or manager of the eorporation who actively
directs the business of the licensee eorporatien; shall have had
at least 3 years’ experience performing the lype of service
permitted under the license applied for or the equivalent there-
of in related fields, except that this requirement does not apply
to applicants for a Class “F” or a Class “G” licerse. Ore yeer of
sueh experience shall be within this sbtate:

(4)(a) Good moral character as used in this chapter means
a personal history of honesty, fairness, and respect for the
rights of others and for the laws of this stats and nation.

(b) The department may refuse to license an applicant for
failure to satisfy this requirement only if:

1. There is a substantial connection betwesn the lack of
good moral character of the applicant and tie business for
which the license is sought.

2. The findings by the department of lack of good moral
character is supported by clear and convincing evidence.

(¢c) When the applicant is found to be unqualified for a
license because of a lack of good moral character, the depart-
ment shall furnish the epplicant a statement containing the
findings of the department, a complete record of the evidence
upon which the determination was based, and @ notice of the
rights of the applicant to a rehearing and appeal.
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(5)43)> The provisions of this section shall not apply to any
full-time police officer, full-time deputy sheriff, part-time
police officer, part-time deputy sheriff, auxiliary pohce offi-
cer, or auxiliary deputy sheriff who is duly certified by the
Police Standards and Training Commxssxon when he is per-
forming duties approved by his superiors.

Section 5. Section 493.05, Florida Statutes, is amended to
read:

493.05 Notification to Department of State of new partner
or corporate officer.—After filing the application, unless the
department declines to issue the license, or revokes it after
issuance, all private investigative agencies, end ell watehman;
guard op ageneies, shall notify the department with-
in 10 days of the removal, replacement or addition of any
person, partner, corporate offzce'r, or manager or ell parbners

of the eerporate agency, and upon receipt of appli-
cation forms from the department, shall cause the same to be
completed by the new person, partner, corporate ex officer,
or manager and the same shall be filed with the department
and an application fee of $26 paid. The agency’s good standing
under this part shall be contingent upon the department’s ap-
proval of any such new person, partner, corporate er officer,
or manager.

Section 6. Subsections (1) and (3) of section 493.06, Florida
Statutes, are amended to read:

493.06 License and other fees.—

(1) The department, by rule, shall establish biennial fees
for lwenses which shall not exceed the following The lieense
fees to the seven types of licenses previded for
under this paré are:

(a)
(b)
$100,

Class A. Private investigative agency: $300 $100.
Class B. Watchman, guard, or patrolman agency: $300

(¢) Class C. Private detective: $150 $50.

(d) Class D. Watchman, guard, or patrolman contractor:
£75 $35,

(e) Class GBB B. Branch office: $75 $25.

(f) Class F. Unarmed watchman, guard, or patrolman em-
ployee: $30 $10.

(g) Class G. Statewide gun permit: $75 $25: Issuance of this
permit shall not authorize the possession of a concealed
weapon.,

(3) The department, by rule, may establish ehearge the fol-
' fees which shall not exceed the following:

(a) Replacement of a Class “F” or Class “G” laminated
card: $15 $6.

{b) Transfer of Class “G” license: $30 $10.

Sgction 7. Section 493.07, Florida Statutes, is amended to
read:

493.07 Investigation of applicants by Department of State.—

(1) Ezxcept as provided for in (3), prior to the issuance of
licenses under this part, the department shall make individual
investigations eof %he general fitness end sultebility; i
ing the mendal fitness; of applicants for all
licenses. The mvestlgatlons shall include:

(a) A thorough background investigation of the individual’s
good moral geﬂ-e-m-l character end seputation for ruth-
fulness; intemriby; moral fitness; and fair dealing.

c(ib) An examination of fingerprint records and police reec-
ords.

(c) Such other investigation of individuals as the depart-
ment may deem necessary.

(2) In the case of Class “G” license applicants, the depart-
ment shall make an investigation of the general mental and
physwal fitness of the applicant to carry a weapon or firearm
in addition to such investigations required by s. 493.07(1).
Prior to the issuanee of permits under & 40381 (o armed
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watehnien; guards; or patrohmen; the depa—r-tmentsha—l-lmeke
&ned-d-l—t:na-lm&test}geﬁen of applicants; whieh shell inelude+r

{o) TEingerprint reeords:
) Police vecords:

4e) General mental and physieal fitness {0 earry & iveapen
or firearm-

(8) In the case of Class “F” license applicants, the depart-
ment shall make an examination of fmyerp'rmt records and
police records, and such additional investigations as it shall
deem mecessary.

Section 8. Section 493.08, Florida Statutes, is amended to
read:

493.08 Issuance of license.—

45 When the department shall be satisfied that the appli-
cant meets the license requirements eof the geod charaeter;

members i
the epplicant be & corporation, tho eofficers thercef, it shall
inform the applicant of its findings and that license shall
be issued upon the applicant’s filing posting & Licenseels bond
certificate of insurance as prov1ded for in s. 493.09. Upon the
filing pesting of such licensee’s bond certificate of imsurance,
the department shall issue and deliver to such applicant a 11cense
to conduct the type of business applied for at the premises
stated in the application. During the period of employment of
any person who has a Class “F” or Class “G’ license, the
licensee shall keep the license in his possession. Sueh
shall net be transferable and shall be reveked or eaneeled only

by the department:
{2) Grounds for denial of Heense shall bo+

{8) Gonwietion of a felony in this or any other stcte wvhere
eivil rights have not been restoreds

) Cenvetion of a erime invelving moral turpitude or dis-
henest dealirgs;

€e> Has not resched his 18th birthday:

(&) Fail te the . lifients 04
ander the provisions of this parts

{e) Failure to meet character quelifications:

) Falsifying appliegtion for Heonset

-(-h-)--Fan-u—retemeeta—n-yq-aahﬁea—t&en o requivement pre-
sembedmthepe—pt—e*aﬁeatenyea-&sewhaeh—:—f%hea-ppheant
had already been licensed hereunder; would be grounds fe»

reveeation of sueh lieense:

Section 9. Section 493.09, Florida Statutes, is amended to

read:
493.09 Licensee’s bond and insurance.—

{1) The liconsec’s bond referred to in s 403:08 shell be
8 sureby bond exeeuted by the applesnt and two or mere sure-
ties; or by a surety ecompany authorized to do business in this
state; payeble to the Governer of this stabte in the sum ef
$5;000 eonditioned upon the feithful and honest eonduet end
pe#@m&neeby%heheenaeee#thebu&&esss@heemed—l—ﬁ&n—y
the miceonduet of any suech k-
eensed&geae{ﬁsaehpereonmaymamtamaaaetwnmhmem
a&meupeathebenéefsmd&geney;m&nyeeaﬂhmagm&s—
dietienef-thea—meuntelmmeé&n—ymmediesg&%ﬂby
seetion shell not be exelusive of any other remedy whieh would
etherwise exist: No bond shell be required for those persens
who reeeive a Class “E2 or Class LG Leense:

£2) No license shall be issued unless the applicant files
with the department a certificate of insurance evidencing com-
prehensive general liability coverage for death, bodily injury,
property damage, and personal injury. Coverage shall include
false arrest, detention or imprisonment, malicious prosecution,
libel, slander, defamation of character, and violation of the
right of privacy in the amount of $250,000 $180;888 per person
and $500,000 $386;088 per occurrence and property damage in
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the amount of $100,000 per occurrence, or a single bodily injury
limit in the amount of $500,000 per occurrence. The certificate
shall provide that the insurance shall not be modified or can-
celed unless 30 days’ prior written notice is given to the
department. The licensee shall timely motify the department
of any claim against such insuramce. However, this subsection
shall not apply to those who receive a Class “GBB,” “E2 Class
“F,” or Class “G” license.

- Section 10. Section 493.091, Florida Statutes, is amended to
read:

493.091 Supervision of agencies.—Each agency and each
branch office of such agency shall must be under the direct
supervision of the person, partner, the ewner e corporate
officeg, or manager upon whose qualifications the agency is li-
censed.

Section 11.
read:

Section 493.10, Florida Statutes, is amended to

493.10 License;- contents; posting; identification card.—

(1) All licenses issued pursuant to this part shall be in a
form prescribed by the department. The license shall specify
the name under which the applicant is to operate, the address of
the principal place of business, the expiration date, the full
names and titles of the persons who submitted application
forms, the number of the license, and any other information
the department deems necessary. All licenses issued by the
department shall be renewed biennially. The department shall
determine by rule the expiration date of each class of license.
on dJune 30 of each year: Class “E2 and Class £G~ leenses
expire each year at midni on the date of bixth of the
Lieensee: The department may prorate license fees.

(2) The license shall at all times be posted in a conspicuous
péace in the principal place of business of the licensee in this
state.

. (3)(a) The department shall upon application and payment
of fee issue a separate license for each branch office mentioned
in the application. Said license shall be in a form designed by
the department but it shall at least specify the name under
which the licensee operates, its license number and the address
of the location to which the license applies. Zaek breneh offiece
ewner;

(b) No license shall be valid to protect any business trans-
acted at any place other than that designated in the license un-

(¢) Such license shall not be valid to protect any licensee
who engages in the business under any name other than that
specified in said license. A license issued under this part shall
not be assignable, and no licensee shall conduct a business
under a fictitious name unless and until it has obtained the
written authorization of the department to do so. The depart-
‘ment shall not authorize the use of a fictitious name which is
so similar to that of a public officer or agency, or of that
.used by another licensee, that the public may be confused or
misled thereby. The authorization for the use of a fictitious
name shall require as a condition precedent to the use of such
name the filing of a certificate of doing business under a fic-
titious name -under s. 865.09. No licensee shall be permitted to
conduct business under more than one name except as licensed.
A licensee desiring to change its licensed name at any time ex-
cept upon renewal of license shall notify the department and
pay a fee not to exceed $30 of $18 for each authorized change
qf‘“name; and upon returning the license to the department
with e ecrtificate from his surely en the bend previded for in
8 48300 to the effeet thal said bond eovers the licensee’s mew
name, the newly authorized name shall then be entered upon
the license and same returned to the licensee.

. (4) It shall be the duty of every licensee to furnish all of
its. people, partners, end corporate officers, and munagers as
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the case may be, and all employees who are rrivate investi-
gators or watchmen, guards and patrolmen, and to furnish him-
self in the case of a private detective or watchman, guard or pa-
trolman contractor, an identification card. Such card shall be
in a form and design as may be approved by the Department of
State, but shall specify at least the name of the holder of the
card, the name and number of the licensee, and be signed by a
representative of the licensee and by the holder of the card.
Such card shall be in the possession of each person, partner,
corporate officer, manager, or employee while on duty. Upon
suspension or revocation of a license, it shall be the duty of each
person, partner, corporate officer, manager, or employee to re-
turn the card to his employer.

(5) ~ Bach Class “F” or Class “G” license shall remain in the
custody and control of the employee. Upon termination of em-
ployment, the employer shall immediately notify the department
on the form provided.

(6) Each person to whom a license and card have been
issued shall be responsible for the safekeeping' of same and
shall not loan, or let or allow any other person to use or display,
said license or card. : ;

Section 12. Section 493.12, Florida Statutes, is amended to
read:

© 498.12 Renewél of license.—

(1) A license granted under the provisions of this part may
be renewed by the department.

(2) No less than 90 days prior to the expiration date of
the license, the department shall mail to each licensee a written
notice of the expiration and a renewal form prescribed by the
department. '

(3) A licensee shall renew his license prior to expirat_;ion
by filing with the department, at least 45 days prior to expira-
tion, the renewal form accompanied by:

(a) Payment of the fee prescribed in s. 493.06, except that
the Class “G” renewal fee shall not exceed $45 be $15.

(b) Proof of the comprehensive general lability insurance
coverage required in s. 493.09. Posting of the curety bend re-
quired in 8: 403:00: :

(4) A licensee who fails to file ¢ renewal application renew
his Heemse af least 45 days prior to expiration befere it ex-
pires may renew his license by fulfilling the requirements of
paragraphs s. 498.12(3)(a), (b), subseetion (3) and paying a
late fee equal to the amount of the license fee. - ’

(5) No license shall be renewed 6 months or more after
the expiration date unless the applicant submits a new appli-
cation and respective fees. Such applicant may be subject
to a background investigation.

(6) No person, firm, company, partnership, or corporation
shall carry on any business regulated by this part during any
period which may exist between the date of expiration and the
date of renewal of a license.

(7) Before a Class “G" license is renewed, the licensee
shall complete not less than 4 mor more than 6 hours of range
training and fulfill such other health and training require-
ments which the department shall adopt premilgate by rule.

Section 13. Section 493.14, Florida Statutes, is amended to
‘read: - .- ..

498.14 Disciplinary proceedings Power of department o
deny; suspend or revoke lHeense.— .

(1) The following acts comstitute grounds for which dis-
ciplinary actions in subsection (2) may be taken The
ment may deny; refuse to renew; or mey suspend or may reveke
& lieense for any one or more of the following grounds: -

¢a) Fraud or willful misrepresentation in applicdtion for
or in obtaining a license; Lot : - N

(b) Use of any fictitious or assumed name by a licensee
unless he has department approval and qualifies under the
Fictitious Name Statutes Willfully and knewingly v ing eny
of the provisions of this pert by the licensee or any of his
empleyess; . .
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(¢) If a person tie licensee or enyone im his empley has,
regardless of adjudication, been found edjudged guilty of the
commission of a crime which directly relates to the business for
which the license is held invelving moxrel turpitude;

(d) If a person has, regardless of adjudication, been found
guilty of the commission of a felony unless his civil rights
have been restored, or his record has been expunged.

(e)$d)» A false statement by the licensee that any person
is or has been in his employ;

(f)¢e> If the licensee or any of his or its employees is
found guilty of willful betrayal of a professional secret;

(9)48 Upon proof that the licensee is guilty of fraud or
deceit, or of megligence, incompetency, or misconduct in the
practice of his business for which the license is held H the
lieensee or any of his empleyees*smeem-peten%—era—sgaﬂtyei
eonduet against the interest of the general publie; er

(k) If the person conducts business without a license, or
with a revoked or suspended license; has been convieted of &
felory in this;, or eny other stabe; state; end has not had his eivil
rights zestoreds

(i)¢g) Failure of the leemsee to maintain in full force
and effect the suxety bend comprehensive general liability in-
surance coverage, if required, as referred to in s. 493.09;

from the Department of Insurenee of this state or of the sureby
eompanys home stabes

(7)€ I£ the Lieensee Impersonated, permitted, or aided and
abetted an employee to impersonate, a law enforcement officer
or any employee of this state, United States, or any political
subdivision thereof;

) Willfully failed or refused to render o & eliend serviees
or & report an egreed between the perbies and for which eom-
pensation has been paid or tendered in aeeordenee with the
agreement of the parties;

(k) Committed assault, battery, or kidnapping; or used force
or violence on any person except in self-defense or in the
defense of a client;

(1) Knowingly violated or advised, encouraged or assisted
the violation of any court order or injunction in the course
of business as a licensee;

" (m) Acted as a runner or a capper for any attorney;

(n) Falsification, alteration, or failure to maintain for 4
years an inventory of recovered personal property as required
by s. 498.26;

(0)£n> Tmnsfe'rred or attempt to transfer a license. Gom-
eny aeb ise for & deniel ef an applieation
for Heense under this ehapter end these aebs:

. (2) When the department finds any violation of subsection
(1), it may impose one or more of the following penalties:

(a) Deny an application for licensure.
(b) Revoke or suspend a license.

(¢) Impose an administrative fine nob to exceed $1,000 per
violation.

(d) Issue a reprimand.

(e) Place the licensee an probation for a period of time and
subject to such conditions as the department may specify.

(3) 1If the department denies, suspends, or revokes a Class
“F” or Class “G” license, the employment of such person shall
be terminated immediately. The agency shall report such ter-
'mmatum to the depwrtment

I—feemmﬁtedbytheapphe&n-tpmeytewﬁﬂ&neeeﬁheense;the
forepoing shell be grounds for the zofusal by the deparbment
te issue sueh leense:

(4)€2> Upon revocation or suspension of license, the li-
eensee shall forthwith return the license which was suspended.
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(5)43> The Department of State shall hold as confidential
any information of a personal nature or that relating to. the
conduct of the trade or profession.

S;ctlon 14, Section 493.18, Florida Statutes, is amended to
rea

493.18 Trust fund.—There is created within the Diyision
of Licensing of the department a Division of Licensing Trust
Fund. All moneys required to be paid under this chapter shall
be collected by the division and deposited .in the trust fund.
The Legislature shall appropriate from such fund such amounts
as it deems mecessary for the purpose of administering the
provisions of this chapter.

&+ Ml#undsdeméﬁem*eaewalei@hss%ﬂheem
fees paid under this part chell be deposited inte e trust fund
tebeknewn&s%he?mtel—nvestm&twe!&gene—yheensmgl:&w
Prust Lund; to be used by the Division of Licensing of the
dep&ﬁment%eempleypersennel&ndpe—yexpensesteemyeat

the provisions ef this ehapiter

2 %—"heuneneumberedba;&neemt-hemst#uada%the
beginning of caeh fiscal year shell not exceed $50;000; and eny
exeess shall be transferred to the Generel Revenue Fund:

Section 15. Paragraph (b) of subsection (2), paragraph (c)
of subsection (4) and subsection (6) of sectlon 493.21, Florida
Statutes, are amended, and subsection (7) is added to said
section to read:

493.21 Weapons and firearms; training requirements; per-
mit.—

(2) The department shall issue a Class “G” statewide per-
mit to persons licensed under the provisions of this part to
carry a weapon or firearm to be owned and issued by thelr
employers upon:

(a) Satisfactory completion of a thorough background in:
vestigation of the individual’s police record and general charac-
ter made by the department, which investigation indicates
that the individual is a fit person to carry a weapon or. fire-
arm;

)

(b) The meeting of minimum training cnterla‘ for weapons
and firearms, not less than 8 te exeeed 18 hours, which shall
be adopted- p;emu-l—ga-‘éed by the department.

(4)

(¢) The department may issue a 45-day temporary Class
“G” license which may be renewed once. This temporary li-
cense may be issued only if the applicant holds a 'vahd Class
“F” license and after:

1. Completion of an mvestlgatlon of the mdlwdual’s Flor-
ida police record by the department, which investigation indi-
cates that the individual is a fit person to carry a weapon
or firearm; and

2. The meeting of minimum physical fitness criteria and
minimum training criteria for weapons and firearms, not less
than 8 te exeeed 10 hours, which criteria shall be adopted

premulgeted by the department.

(6) The only firearms Tirearm a Class “G” licensee may
carry are: is

Wt

(a) A standard police .38 caliber revolver with stanaard
ammunition, unless otherwise approved by the department.

(b) A shotgun, but only if the department determines: that
extraordinary circumstances exist. .

(?7) The only weapons a class “G” licensee may carry are
those specifically approved by the department

Sg,ctlon 16. Section 493.26, Florida Statutes, is amended to
rea

493.26 Requiremént of inventory by recoverer of personal
property.-—If personal effects or other personal property not
covered reeevered by a securily agreement eonditional sales

or by a ehattel are contained in or on
personal property at the time it is recovered, a complete and
accurate inventory shall be made of such personal effects or
other personal property. The date and time the inventory is made
shall be indicated and it shall be signed by the person or per-
sons who recovered the personal property on behalf of the se-
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cured party legal ewmer ex mertgagee. The inventory shall be
filed and maintained for 4 years in the permanent records
of the licensee and shall be made available to representatives of
the department upon demand during normal business hours.
ification or alteration of an inventory shell be grounds fer
suspension or reveeation of lieense:
Section 17. Section 493.41, Florida Statutes, is amended to
read:

493.41 Rules Powers and duties of Department of State;
applicability.—

(1) The Department of State is hereby wested with the
to detoection of deeeption examiners: The department shall
have the pewer; jurisdietion and eutherity to adopt premulgate
rules necessary to administer this chapter. However, no rule
shall be adopted that unreasonably restricts competition or the
availability of detection of deception services in the state or
in a significant part of the state, or unnecessarily increases
the cost of detection of deception services without a corre-
sponding or equivalent public benefit. and regulations for Hs
ewn government end the exercise of its power hereunder for

deteeting
and lews of the United States or this state and mey amend
seme ab its pleasure:

{2) No person shall administer examinations fer the pur-
poses of deteeting itruth or deeepiion witheut first reeeiving
from the Department of State a lieense as previded herein:

(2)43) This part is not applicable to a detection of decep-
tion examiner employed by a municipal, county, state or federal

agency as long as his sole use of the instrument described in
s.-498.40(1) is in the performance of his official duties.

Section 18. Subsection (1) and paragraphs (k) and (m) of
subsection (2) of section 493.42, Florida Statutes, are amended
to read:

493.42 Application for license.—

(1) Every person administering detection of deception
examinations must qualify individually for a license under this
part and shall file with the department a written application
accompanied by a fee of 35 to cover costs in an amount to be
determined by rule. The fee shall not be rebatable.

(2) The written application shali be in accordance with the
following provisions, and the applic:tion shall be signed and
verified by the individual and shall contain the following in-
formation:

(k) A statement of the internship experience of the signa-
tory as required by s. 493.43(3) signed by the licensed super-
vising examiner which ke believes would qualify him fer a
lieense under this pant;

(m) Such further facts as may be required by the depart-
ment to show that the person signing the application is eem-

srubhful;

petent; henest; 5 of good moral character
and bears & reputation for fair dealing.

Section 19. Section 493.43, Florida Statutes, is amended to
read:

493.43 License requirements.—An applicant is qualified to
receive a license as a detection of deception examiner if ke:

(1) WWhke Is at least 18 years of age; and

(2) Is of good moral character ¥Whe establishes that he is
& person of honesty; truthfulness; integribty; meral fitness; and
has & reputetion for feir dealing; and

3) Who has net been eonvieted of a misdemeaner invelvw
ing moral turpitude or & felon¥ or hes net been released or
eny of the armed forees of the United States; end

(3)44) Whe Has a bachelor’s degree from a full 4-year uni-
versity or college recognized as such by the department. This
requirement may be waived for those persons who have a high
school diploma and 5 years’ experience as an investigator or
detective with a municipal, county, state or federal agency; and

JOURNAL OF THE SENATE

May 29, 1980

(4)46> Whe Has satisfactorily completed a formal training
course of at least six weeks’ duration at an examiner’s school
instructing in the use of an instrument as described in s.
493.40(5), which school must be recognized and approved by
the department; and

(5)46) Who Has completed a period of a minimum of 1
year as licensed intern examiner under the surpervision of a
licensed eualified examiner in this state.

Section 20. Section 493.435, Florida Statutes, is created to
read:

493.435 Approval of schools.—

(1) Each person, partner, or corporate officer who owns
or directs the business of the polygraph school shall, before
departmental approval of such school, file with the department
a written application accompanied by an application fee to
cover costs in an amount to be determined by rule. The fee shall
not be rebatable.

(2) The written application shall be in accordance with the
following provisions and the application shall be signed and veri-
fied by the individual and shall contain the following informa-
tion:

(a) Full name and title of position;

(b) The address of the principal place in which business is
to be conducted;

(¢) The name under which the business is to be conducted;

(d) A full set of fingerprints and a photograph of the
signatory taken within 2 years immediately preceding the sub-
mission of the application;

(e)

(f) Proof that the person holds a valid detection of decep-
tion examiner’s license;

A statement of any or all arrests of the signatory;

(g) Such further facts relating to the facilities and curric-
ulum of the proposed school as the department may require; and

(h) Such further facts as may be required by the depart-
ment to show the person signing the application is of good
moral character.

Sgction 21. Section 493.44, Florida Statutes, ‘s amended to
read:

493.44 Fees.—The department, by rule, shall establish bien-
nial fees for licenses which shall not ewceed the following
The Leense fees j to the two types of Hecnses !
under part H of this chapter are as follows:

(1) Detection of deception examiners—$150 $68.
(2) Detection of deception intern—$30 $10.

Section 22. Section- 493.46, Florida Statutes, is hereby re-
pealed.

Section 23. Subsection (1) of section 493.47, Florida Stat-
utes, is amended to read:

493.47 Issuance of license.—

(1) When the Department of State shall be satisfied that
the applicant meets the license requirements, 15 shall of the
good character; competeney and integrity of the trpplicant for a
deteetion of deception examiner’s leemse; it shall inform the
sweh applicant of its findings and that license shall be issued
upon the applicant’s filing a certificate of insurance pesting e
leensee’ls bend as provided for in s. 493.09. Upon the filing
posting of such certificate of insurance lieemsoe’s benrd; the
department shall issue and deliver to such applicant a license
to conduct the type of business applied for at the premises
stated in the application. Sueh license shall nob be trensfer-
able; and shell be revoked or esnceled enly by the department:

Section 24. Subsection (1) of section 493.48, Florida Stat-
utes, is amended to read:

493.48 License, contents and posting.—

(1) The license issued pursuant to part II of this chapter
shall be for & period of 1 yearn and shall be in such form as
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may be determined by the Department of State, but shall at
least specify the applicant’s name, the type and number of the
license, the address of the principal place of business and the
date on which it will expire. The license shall be renewed bi-
ennially. The department may prorate license fees.

Séaction 25. Section 493.51, Florida Statutes, is amended to
read:

493.51 Disciplinary proceedings Pewer of Department of
State to deny; suspend; or revoke lieenses.—The Department of
State may take the same disciplinary actions based deny; refuse
to renew or may suspend or may revoke liconses issued under
p&gal-%-‘ie-f this ehapter upon the same grounds as set forth in
s. .14,

Section 26. Subsection (3) of section 790.01, Florida Stat-
utes, is hereby repealed.

Section 27. Notwithstanding the provisions of the Regula-
tory Reform Act of 1976, as amended, chapter 493, Florida
Statutes, shall not stand repealed on July 1, 1980, as scheduled
by such act, but chapter 493, Florida Statutes, as amended, is
hereby revived and readopted.

. Section 28, This act shall take effect July 1, 1980, and if
it does not become a law on or before July 1, 1980, it shall
operate retroactively to said date.

On motion by Senator Myers, the Senate reconsidered the
vote by which Amendment 1 was adopted.

Senator Myers moved the following substitute amendment:

Amendment 2—On page 8, line 11, strike everything after
the enacting clause and insert: Section 1. Part I of chapter
493, Florida Statutes, consisting of sections 493.001, 493.002,
493.003, 493.004, 493.005, 493.006, 493.007, 493.008, 493.009,
493.011, 493.012, 493.013, 493.014, 493.015, 493.016, 493.017,
493.018, 493.019, 493.021, 493.022, 493.023, 493.024, 493.025,
493.026, 493.027, and 493.028, is created to read:

PART I
PRIVATE INVESTIGATIVE AGENCIES,
PATROL AGENCIES, ETC.
493.01 Definitions, part I.—As used in this act:

(1) “Private investigative agency” means and includes any
person, firm, company, partnership or corporation, engaged in
the business of furnishing for hire private investigations.

(2) “Watchman,” “guard,” or “patrol agency” means and
includes any person, firm, company, partnership or corporation,
engaged in the business of furnishing for hire watchman, guard
or patrolman services.

(3) “Private investigator” means and includes anyone who
perforxps the services of private investigation, or who directly
supervises others in the performance of such services.

(4) “Private investigation” means and includes investigation
by a person or persons for the purpose of obtaining informa-
tion with reference to any of the following matters:

(a) Crime or wrongs done or threatened against the United
States or any state or territory of the United States, when
operating under express written authority of the governmental
official responsible for authorizing such investigations;

(b) The identity, habits, conduct, movements, whereabouts,
affiliations, associations, transactions, reputation or character
of any person, group of persons, association, organization,
society, other group of persons or partmership or corporation;

(c)
(d)
(e)

) (f) The causes and origin of, or responsibility for fires, or
libels, or slanders, or losses, or accidents, or damage, or injuries
to real or personal property;

) (g) The business of securing evidence to be used before
investigating committees, boards of award, or arbitration; or in
the trial of civil or eriminal cases and the preparation therefor;

The credibility of witnesses or other persons;
The whereabouts of missing persons;

The location or recovery of lost or stolen property;
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(h) The conducting of studies or surveys to determine
methods and means of providing security for the person request-
ing the studies or surveys;

(i) Service of court process for consideration by persons
other than employees of federal, state, county, or municipal
police agencies. .

ol

(5) “Watchman,” “guard,” or “patrolman” means and in-
cludes persons who directly supervise others who, or who them-
selves, separately or collectively, guard persons or property or
attempt to prevent theft or unlawful taking of goods, wares
and merchandise, or attempt to prevent the misappropriation
or concealment of goods, wares or merchandise, money, bonds,
stocks, choses in action, notes, or other documents, papers and
articles of value, or to procure the return thereof, or who per-
form the services of such watchman, guard or patrolman, or
other person for any of said purposes.

(6) “Repossesser” means any person, who for compensa-
tion, recovers motor vehicles, as defined in s. 820.01(1), and
motorboats, as defined in s. 871.021(2), as a result of default
in payment for such motor vehicle.

(7) “Intern” means one who studies investigative or re-
possession work on a trainee status under the personal super-
vision and control of a Class “C” or “E” licensee.

(8) “Licensee” means and incll_ldes any person, firm, com-
pany, partnership or corporation licensed under this chapter.

(9) The personal pronoun “he” implies the impersonal pro-
noun “it.”
(10) Department means the Department of State.

493.002 Authority to make rules—The department shall
adopt rules necessary to administer this chapter. However, no
rule shall be adopted that unreasonably restricts competition
or the availability of private security services in the state
or in a significant part of the state, or unnecessarily increases
the cost of private security services without a corresponding
or equivalent public benefit.

493.003 Access to criminal justice information.—In order
to carry out the duties of the department prescribed in this
part, designated employees of the Division of Licensing of the
Department of State may obtain access to the information in
criminal justice information systems and to criminal justice
information as defined in s. 948.07, on such terms and conditions
as are reasonably calculated to provide necessary information
and protect the confidentiality of such information.

493.004 Classes of licenses.—

(1) Any person, firm, company, partnership or corporation,
who engages in business as a private investigative agency shall
have a Class “A” license.

(2) Any person, firm, company, partnership or corporation
who engages in the business as a watchman, guard, or patrol
agency shall have a Class “B” license.

(3) Any person who performs the services of a private in-
vestigator shall have a Class “C” license.

(4) Any person who studies or performs private investiga-
tive work as an intern under the supervision of a Class “C”
licensee shall have a Class “CC” license.

(5) Any person who performs the services of a watchman,
guard, or patrolman shall have a Class “D” license.

(6) Any person who performs the services of a repossessor
shall have a Class “E” license.

(7) Any person who studies or performs repossession as
an intern under the supervision of a Class “E” license shall
have a Class “EE” license.

(8) Onmly Class “C” and “D” licensees are permitted to
carry or use a firearm and any such licensee who carries or
uses a firearm must have a Class “G” license.

(9) A Class “A” or “B” license is valid for only one loca-
tion. Each additional or branch office of a Class “A” or “B”
licensee shall have a Class “GBB” license.
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493.005 Application for license.—

(1) Each person, partner, or, in the case of corporations,
each corporate officer, must qualify separately for a license
under this part and shall file with the department a written
application accompanied by an application fee of $25, except
that an applicant for a Class “G” or “D” license shall not be
required to pay the application fee. The fee shall not be re-
bateable. The written application shall be in accordance with
the following provisions:

(a) If the applicant is an individual, the application shall be
signed and verified by the individual.

(b) If the applicant is a firm or partnership, a separate
application shall be signed and verified by each individual
composing or intending to compose, in the immediate future,
such firm or partnership.

(¢) If the applicant is a corporation, a separate applica-
tion shall be signed and verified by each officer (not including
assistant secretaries or assistant treasurers) thereof.

(d) The application shall contain the following information
concerning the individual signing the same:

1. Full name and title of position held with applicant;
2. Age, date and place of birth;

' ‘3. The present residence address and the residence addresses
within the 5 years immediately preceding the submission of the
application;

4. Occupations held presently and within the 5 years imme-
diately preceding the submission of the application;

5. A statement that he is 18 years of age or older;

" 6. The address of the principal place in which the business
is to be conducted; .

7. The address of all branch offices within the state;
8. The name under which the business.is to be conducted ;

9. The names and addresses of all partners or officers and
diréctors, as the case may be; ) o

10. A full set of fingerprints and a photograph of the sig-
. natory taken within 2 years immediately preceding the sub-
- mission of the application;

11. A statement of the experience of t}ie signatory which
he believes would qualify him, his firm or his corporation for a
license under this chapter; o )

12. A statement of any or all convictions which should in-
clude any withholding of adjudication of guilt of the signatory;
~and - : '

13. Such further facts as may be required by the depart-
ment to show that the person signing the application is of

" good moral character and qualified by experience and train-
ing to satisfy the requirements of this part.

(2) An applicant for a Class “D” license may be employed
. by.an agency as-an-unarmed watchman, unarmed guard, or
unarmed patrolman before such application is approved. “Un-
armed” shall mean that no firearm shall be carried or used dur-
ing official duty, regardless of whether the applicant has any
other aythority to carry a firearm. If the department denies
a Class “D” license the employment of such person shall be
terminated immediately. Each person, firm, company, partner-
ship, or corporation shall, upon the employment or termination
of employment of a watchman, guard, or patrolman, report
such employment or termination immediately to the department.

© 493.006 License requirements.—.
(1) Each individual licensed l;y the department shall:
(a)
(b) .
(2)(a) As ‘used in this chapter, “good moral character”

means a personal history of honesty, fairness, and respect for
the rights of others and for the laws of this state and nation.

Be at least 18 years of age.

Be of good moral character.

" (b) The department mé& refuse to license an applicant for
lack of good moral character only if: -
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1. There is a substantial connection between the -lack of
good moral character of the applicant and the business for
which the license is sought.

2. The finding by the department of lack o¢f good moral
character is supported by clear and convincing evidence.

(¢) When the applicant is found to be unqualified for li-
censure for lack of good moral character, the department shall
furnish the applicant a statement containing the findings of
the . department, a complete record of the evidence upon which
the determination was based, and a notice of the rights of the
applicant to a rehearing and appeal.

(3) Each agency or branch office must designate a mini-
mum of one person to act as manager, actively directing the

-activities of the Class “C,” “D,” and “E” employe:s. The person

or persons designated as manager shall have at least 2 years’
experience or equivalent training performing the type of serv-
ice permitted under the agency license applied for.

(4) In addition to the above requirements, an application
for a Class “C” license must have 2 years’ experience and/or
’lcrai_ning in one or a combination of more than cne of the fol-
owing:

(a) Private investigative work or related fields of work
that provided equivalent experience or training;

(b) College course work and seminars relalted to private
investigation, except that no more than 1 year may be used
from this category;

(c)

(5) In addition to any other requirements, an applicant for

Work as, a Class “CC” licensed intern;

. a Class “E” license must have one year of work experience per-

1y

forming repossessing, one year as a Class “EL"” repossessor
intern, or a combination of one year of work experience and
internship.

(6) In addition to any other requirements, an applicant for
a Class “G” license must:

(a) Satisfy minimum training criteria for f rearms estab-
lished by rule of the department which shall zonsist of not
less than 8 or more than 10 hours of range and classroom
training, and :

(b) Demonstrate fitness to carry a firearm i)ased upon a
complete background investigation by the department of the
individual’s police record and general character.

493.007 Notification to Department of State of changes of
partner or corporate officer or licensee.—After filing the ap-
plication, unless the department declines to issue the license,
or revokes it after issuance, all private investigative agencies,
and all watchman, guard or patrolman agencies, shall notify the
department within 10 days of the withdrawal, removal, replace-

"ment or addition of any or all partners, officers, or licensees

of the corporate agency, and upon receipt of application forms
from the department, shall cause the same to be completed by
the new partner or officer and the same shall be filed with the
department and an application fee of $25 paid. The agency’s
good standing under this part shall be contingent upon the
department’s approval of any such new partner or officer.

493.008 Fees.—

(1) The department, by rule, shall establish biennial fees
which shall not exceed the following:

(a)

(b) Class “B” license. Watchman, guard, or patrolman
agency: $300.

(e) Class “C” license. Private investigator: $50. A natural
person who has a Class “A” license does not have to pay the
Class “C” license fee.

(d) Class “D” license. Watchman, guard, or patrolman: $30.

A natural person who has a Class “B” license does not have
to pay the Class “D” license fee.

(e)
(f) Class “GBB" license. Branch office: $75.

Class “A” license. Private investigative agency: $300.

Class “E” license. Repogsessor: $50.
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(g) Class “G” license. Statewide gun permit: §75. Issuance
of this permit shall not authorize the possession of a con-
cealed weapon.

(2) The department, by rule, may establish a fee for the
replacement of a Class “D” or Class “G” laminated card which
shall not exceed $15.

(3) The fees set forth in this section shall be paid by certi-
fied check or money order or, at the discretion of the depart-
ment, by company check at the time the license is issued, except
that the applicant for a Class “D” or Class “G” license shall
pay the license fee at the time the application is made. If
a license is revoked, the license fee shall not be returned to
the licensee.

493.009 Investigation of applicants by Department of
State.—
(1) Except as provided in subsection (3), prior to the

issuance of licenses under this part, the department shall
make individual investigations of applicants for all licenses.
The investigations shall include: :

(a) A thorough background investigation of the individual’s
good moral character.

(b)

ords.

(¢) Such other investigation of individuals as the depart-
ment may deem necessary.

(2) In the case of Class “G” license applicants, the de-
partment shall make an investigation of the general mental
and physical fitness of the applicant to earry a weapon or
firearm in addition to such investigations required by sub-
section (1) of this section. .

(3) In the case of Class “D” license applicants, the de-
partment shall make an examination of fingerprint records
and police records, and such additional investigations as it
shall deem necessary.

An examination of fingerprint records and police rec-

493.011 Licensee’s insurance.—No agency license shall be
issued unless the applicant first files with the department
a certificate of insurance evidencing comprehensive general
liability coverage for death, bodily injury, and personal in-
jury. Said certificate shall provide the state as an additional
_insured for purposes of all notices of modification or cancella-
tion of such insurance. Coverage shall also include false
arrest, detention or imprisonment, malicious prosecution, libel,
slander, defamation of character, and violation of the right of
privacy in the amount of $100,000 per person and $300,000
per occurrence and property damage in the amount of $100,000
per occurrence. The agency license shall be automatically sus-
pended upon the date of cancellation unless evidence of in-
surance is provided prior to the effective date of cancellation.
Coverage shall insure for the liability of all agency employees
licensed by the department. The agency shall notify the
department of any claim against such insurance arising from
any claim of false arrest, detention or imprisonment, malicious
prosecution, libel, slander, defamation of character or violation
of the right of privacy.

493.012 License;

(1) All licenses issued pursuant to this part shall be in
a form prescribed by the department. The license shall specify
the name under which the applicant is to operate, the address
of the principal place of business, the expiration date, the
full names and titles of the persons who submitted applica-
tion forms, the number of the license, and any other informa-
tion the department deems necessary. All licenses, except
Class “CC” and Class “EE” licenses, issued by the depart-
ment shall be renewed biennially. The department shall de-
termine by rule the expiration date of each class of license.
The department may prorate license fees.

(2) The agency license shall at all times be posted in
a conspicuous place in the principal place of business of the
licensee in this state. Each agency shall display in a place
that is in clear and unobstructed public view, a notice stating
that the business operated at this location is licensed and
regulated by the Department of State and that any questions
or complaints should be directed to the department. The notice
shall be in a form specified by the department and the de-
partment shall adopt rules to insure that the notice is dis-

contents; posting; identification card.—
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played in such place where a client of the agency would be
most likely to see it.

(3)(a) The department shall upon application and payment
of fee issue a separate license for each branch office men-
tioned in the application. Said license shall be in a form de-
signed by the department but it shall at least specify the
name under which the licensee operates, the license number
and the address of the location to which the license applies.

(b) No license shall be valid to protect any business trans-
acted at any place other than that designated in the license
unless consent is first obtained from the department.

(¢) Such license shall not be valid to protect any licensee
who engages in the business under any name other than that
specified in said license. A license issued under this part shall
not be assignable and no licensee may conduct a business under
a fictitious name without prior written authorization of the
department to do so. The department may not authorize the
use of a name which is so similar to that of a public officer
or agency, or of that used by another licensee, that the public
may be confused or misled thereby. The authorization for the
use of a fictitious name shall require as a condition precedert
to the use of such name the filing of a certificate of doing
business under a fictitious name under s. 865.09. No licensee
shall be permitted to conduct business under more than one
name except as licensed. A licensee desiring to change its
licensed name at any time except upon renewal of license
shall notify the department and pay a fee not to exceed $30
for each authorized change of name; and upon returning the
license to the department, the newly authorized name shall
it}len be entered upon the license and same returned to the
icensee.

(4) It shall be the duty of every agency licensee to furnish
all of its people, partners, corporate officers, and managers, as
the case may be, and all licensed employees, an identification
card. Such card shall be in a form and design as may be ap-
proved by the Department of State, but shall specify at least
the name of the holder of the card, the name and number of
the licensee, and be signed by a representative of the licensee
and by the holder of the card. Such card shall be in the posses-
sion of each person, partner, corporate officer, manager, or li-
censed employee while on duty. Upon suspension or revocation of
a license or upon termination of a business association with the
licensee, it shall be the duty of each person, partner, corporate
officer, manager or licensed employee to return the card to the
agency licensee.

(5) Each person to whom a license and card have been issued
shall be responsible for the safekeeping of same and shall not
loan, or let or allow any other person to use or display, said
license or card.

493.0183 Service of process.—Any Class “C” licensee shall be
deemed a special process server under the provisions of s. 48.021
in any individual proceeding when appointed by- a circuit or
cgun?% judge without the necessity of appointment by the
sheriff.

493.014 Inapplicability of part I of this chapter.—This
part shall not apply: .

(1) To any detective or officer employed by any agencies
of the United States or this state, or any county or munici-
pality of this state, while any such officer is engaged in the
performance of his official duties or when performing activitie
approved by his superiors. '

(2) To special police officers appointed by the state or
by the police department of any city or county within the state
while any such officer is engaged in the performance of his
official duties or when performing activities approved by his
superiors.

(3) To insurance investigators or adjusters licensed by the
state. ”

(4) To any person employed as an unarmed special agent,
detective, repossessor or private investigator exclusively in con-
nection with the business of that employer or to an unarmed
watchman, guard, or patrolman employed exclusively to do work
on the premises, and in connection with the business, of that
egployer, when there exists an employer-employee relation-
ship.
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(5) To any person, firm, company, partnership, corporation,
or any bureau or agency whose business is exclusively the
furnishing of information as to the business and financial
standing, and credit responsibility of persons, firms, or corpor-
ations, or as to the personal habits and financial responsibility of
ap]ﬁlicants for insurance, indemnity bonds or commercial
credit.

(6) To attorneys or counselors at law in the regular prac-
tice of their profession, but such exemption shall not serve to
exempt from the requirements of licensure any employee or
representative of such attorney or counselor at law who is not
employed solely, exclusively and regularly by such attorney or
counsel at law.

(7) To any state or national bank or bank holding company,
credit union, or small loan company operating pursuant to chap-
ters 516, 519, and 520; consumer credit reporting agency regu-
lated under 15 U.S.C. ss. 1681 et seq.; or collection agency; and
to any permanent employee thereof.

(8) Any corporation duly authorized by the state to oper-
ate a central burglar or fire alarm protection business is ex-
empt from the Class “B” license requirement and other provi-
sions of this part relating to Class “B” licenses. However, em-
ployees of such corporations are not exempt to the extent they
perform services requiring licensure under this part.

(9) To any person who holds a license under the laws of
this state when such person is providing services or expert
advice in the profession or occupation in which such person
is so licensed.

493.015 Renewal of license.—

(1) A license granted under the provisions of this part may
be renewed by the department.

(2) No less than 90 days prior to the expiration date of the
license, the department shall mail to each licensee a_ written
notice of the expiration and a renewal form prescribed by the
department.

(3) A licensee shall renew his license prior to expiration by
filing with the department, at least 45 days prior to expiration,
the renewal form accompanied by:

(a)

(b) Proof of the comprehensive general liability insurance
coverage required in s. 493.011, when applicable.

(4) A licensee who fails to file a renewal application at least
45 days prior to expiration may renew his license by fulfilling
the requirements of paragraphs (a) and (b) of subsection (3)
and paying a late fee equal to the amount of the license fee.

Payment of the fee prescribed in s. 493.008.

(5) No license shall be renewed 6 months or more after
its expiration date -unless the applicant submits a new ap-
plication and respective fees. Such applicant may be subject to
a background investigation.

(6) No person, firm, company, partnership, or corporation
shall carry on any business regulated by this part during any
period which may exist between the date of expiration and
the date of renewal of a license.

(7) Before a Class “G” license is renewed, the licensee shall
be required to complete not less than 6 or more than 10 hours
of range training and fulfill such other health and training re-
quirements which the department shall adopt by rule.

493.016 Change of location of licensee—In the event the
licensee desires to change the location of any place of busi-
ness indicated in his application on file with the depart-
ment, he shall notify the department. The department shall
send to him suitable forms designed by the department, the
purpose of which shall be to record in the office of the depart-
ment the fact that there has been a change by way of sub-
stitution of the licensee’s place or places of business. Upon
completion of such form the licensee shall return it to the
department, together with a fee of $10 for each changed loca-
tion. The department shall thereupon send to the licensee a
certificate of registration of each changed location, Said cer-
tificate shall be in a form designed by the department, but
it shall at least specify the name under which the licensee oper-
ates, its license number and the address of the location to which
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the certificate of registration applies. The holder of a Class
“D” or Class “G” license shall not be required to pay the $10
fee for each change of location.

493.017 Grounds for disciplinary action.—

(1) The following acts constitute grounds for which dis-
ciplinary action specified in subsection (2) may be taken:

(a) Fraud or willful misrepresentation in application for
or in obtaining a license;

(b) Use of any fictitious or assumed name by a licensee
unless he has department approval and qualifies under s. 865.09;

(¢) Regardless of adjudication, having been found guilty
of the commission of a ecrime which directly relates to the
business for which the license is held;

(d) A false statement by the licensee that any person is or
has been in his employ.

(e) If the licensee or any of his or its employees is found
guilty of willful betrayal of a professional secret;

(f) Upon proof that the licensee is guilty off fraud or de-
ceit, or of negligence, incompetency, or misconduct, in the prac-
tice of his business for which the license is held;

(g) I the person conducts business without a license, or
with a revoked or suspended license;

(h) Failure of the licensee to maintain in full force and
effect the general liability insurance coverage, if required,
referred to in s. 493.011;

(i) If the licensee impersonated, permitted, or aided and
abetted an employee to impersonate, a law enforcement officer
or any employee of this state, United States, or any political
subdivision thereof;

(j) Committed assault, battery, or kidnapping; or used
force or violence on any person except in self-defense or in
the defense of a client;

(k) Knowingly violated or advised, encouraged or assisted
the violation of any court order or injunction in the course
of business as a licensee;

(1) Acted as a runner or a capper for any a:torney;

(m) Falsified or altered an inventory of recovered personal
property as required by s. 493.028;

(n) Transferred or attempted to transfer a license issued
pursuant to this chapter;

. (o) Failed or refused to cooperate with the department’s
investigation of any suspected violation of this part;

(p) Violated any provision of this chapter.

(2) When the department finds any violation of subsection
(1), it may impose one or more of the following penalties:

(a) Deny an application for licensure.
(b) Revoke or suspend a license.

(¢) Impose an administrative fine not to exceed $1,000 for
every count or separate offense. .

(d)

(e) Place the licensee on probation for a period of time
and subject to such conditions as the department may specify.

Issue a reprimand.

(8) Upon revocation or suspension of licens:, the licensee
shall forthwith return the license which was suspended.

493.018 Cancellation of license.—In the event the licensee
desires to cancel the license, he shall notify the department
and the department shall supply him with proper forms as
designed by the department to effectuate the cancellation of
said license. Upon cancellation of said license, the licensee
shall,u'w(ilthin 10 days, return to the department the license so
cancelled.

493.019 Trust fund.—There is created within the Division
of Licensing of the department a Division of Licensing Trust
Fund. All moneys required to be paid under this chapter shall
be collected by the department and deposited in the trust fund.
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The Legislature shall appropriate from said fund such amounts
ag it deems necessary for the purpose of administering the
provisions of this chapter. The unencumbered balance in the
trust fund at the beginning of the year shall not exceed $100,000
and any excess shall be transferred to the General Revenue
Fund unallocated.

493.021 Divulging information; prohibited; false reports;
penalty.—Except as otherwise provided by law, no licensee
or any employee of such licensee shall divulge or release to
any person, other than to his principal or his employer, any
information acquired as a result of any investigation, surveil-
lance, or other act performed by such licensee or employee in
the course of his employment. However, the provisions of this
section shall not apply to any employer who is also the holder
of a license issued pursuant to this part and who has the
prior written consent of the client or principal to divulge or
release any information falling within the terms of this section,
and further provided, that the provisions of this section will
not apply to the taking of testimony or the receiving of evi-
dence in any judicial proceeding. Any person violating this
section or any employee who shall willfully make a false report
to his employer concerning his employment or work is guilty
of a misdemeanor of the second degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

493.022 Exclusion of tax.—Payment of the license fee pro-
vided for hereunder authorizes the licensee to practice his pro-
fession anywhere in Florida without obtaining any additional
license, permit, registration, or identification card, except as
required by s. 493.023, any municipal or county ordinance or
resolution to the contrary notwithstanding. However, Class “A”
and Class “B” licensees shall be required to obtain a city and
county occupational license in each city and county where the
licensee maintains a physical office.

493.023 Weapons and firearms;
permit.—

(1) The provisions of this section shall apply to all licensees
in addition to the other provisions of this part.

training requirements;

(2) No employee shall carry or be furnished a weapon or
firearm unless the carrying of such weapon or firearm is re-
quired by his duties; nor shall an employee carry such weapon
or firearm except in connection with said duties. When carried
pursuant to this subsection, the weapon or firearm shall be
encased in view at all times unless the employee complies with
ss. 790.05 and 790.06 as they pertain to concealed weapons or
firearms.

(8) Nothing in this act shall abrogate the provisions of
paragraph 790.25(3) (n). The statewide permit shall remain in
effect only during the period the applicant is employed as a
guard. It shall be the responsibility of the employer immedi-
ately to notify the department of the employee’s termination
of employment, at which time the department shall revoke

said permit.

(4) The department may issue a temporary 45-day Class “G”
license which may be renewed once.

(5) A licensee who has been issued a Class “G” state wide
permit pursuant to this section is exempt from the require-
ments of ss. 790.05 and 790.06 while performing the duties he
is licensed to perform under this act, provided he does not carry
a concealed weapon or firearm.

(6) The only firearm a Class “G” licensee may carry is a
standard police .38 caliber revolver with standard ammunition,
unless otherwise approved by the department.

. (7) Th_e department, by rule, may establish standards and
issue certificates to licensees for weapons other than firearms.

493.024 Violation; penalty.—Any person who violates any
provision of this part is guilty of a misdemeanor of the first
gggraesei punishable as provided in s. 775.082, s. 775.083, or s.

493.025 Enforcement of part I; investigation.—

(1) The department shall have the power to enforce the
provisions of this part irrespective of the place or location in
which said violation occurred and upon complaint of any person
or on its own initiative to cause to be investigated any suspected
violation thereof or to cause to be investigated the business
:}?d bl;siness methods of any licensee, applicant or employee

ereof.
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(2) In any investigation undertaken by the department, each
such licensee, applicant or employee thereof shall, upon request
of the department, submit information as to his business prac-
tices or methods. In the exercise of its enforcement responsi-
bility and in the conduct of any investigation relating to a
suspected violation of this part, the department shall have the
power to subpoena and bring before it any person in the state
and may require the production of any papers it deems neces-
sary and administer oaths and take depositions of any such
persons so subpoenaed. Failure or refusal of any person properly
subpoenaed to be examined or to answer any question as to his
qualifications or the business methods or business practices
under investigation shall be grounds for suspension or revoca-
tion of license, or refusal to issue such license, as the case may
be. The testimony of witnesses in any such proceeding shall be
under oath before the department or its agents.

(3) The department shall designate an advisory council to
be composed of nine members. Said advisory council shall inso-
far as possible be geographically distributed and representative
of the various segments of the profession. The council shall
organize, elect a chairman and thereafter meet upon call of the
chairman through the department. The council shall counsel and
advise with the department and make recommendations relative
to the operation and regulation of the industry. Such advisory
council members as are appointed by the department shall serve
without pay; however, state per diem and travel allowances
may be claimed for attendance at officially called meetings of
the council as provided by s. 112.061.

493.026 Department of Legal Affairs; enforcement.—The
Department of Legal Affairs shall be attorney for the Depart-
ment of State in the enforcement of this part and shall condquct
any investigations incident to its legal responsibility.

493.027 Acts prohibited by Class “E” and Class “EE” li-
censees.—In addition to other requirements imposed by this
part or by rule of the department, repossessor licensees and
repossessor interns are prohibited from:

(1) RECOVERING VEHICLES SOLD UNDER CONDI-
TIONAL SALES AGREEMENT OR CHATTEL MORTGAGE
WITHOUT AUTHORIZATION.—Recovering personal property
including personal property registered under the motor vehicle
code, which has been sold under a conditional sales agreement
or under the terms of a chattel mortgage before authorization
has been received from the legal owner of such property or
from the mortgagee when such personal property is subject to
the terms of a chattel mortgage.

(2) SOLICITING RECOVERY OF A VEHICLE OR OTHER
PERSONAL PROPERTY AFTER IT HAS BEEN LOCATED.—
Soliciting from the legal owner the recovery of specific per-
sonal property after such property has been seen or located
on public or private property.

(3) CHARGING UNINCURRED EXPENSES.—Charging for
expenses hot actually incurred in connection with the recovery,
transportation and storage of personal property.

(4) USING PROPERTY FOR PERSONAL BENEFIT.—Us-
ing property which has been recovered for the personal benefit
of a licensee or officer, director, partner, manager or employee
of a licensee.

(5) SALE OTHER THAN AT PUBLIC AUCTION OR UN-
DER WRITTEN AUTHORIZATION.—Selling personal property
recovered under the provisions of this part while acting as a
repossessor or finance adjuster except at public auction or with
&ritterfx authorization from the legal owner or the mortgagee

ereof.

(6) FAILURE TO NOTIFY POLICE OR SHERIFF'S DE-
PARTMENT.—Failure to notify police or sheriff’s department
of the jurisdiction in which the personal property is recovered
within 24 hours.

493.028 Repossessor required to prepare and maintain in-
ventory.—If personal effects or other property not covered by
a security agreement are contained in or on personal property
at the time it is recovered, a complete and accurate inven-
tory shall be made of such personal effects or other personal
property. The date and time the inventory is made shall be
indicated and it shall be signed by the person or persons who
recovered the personal property on behalf of the secured party.
The inventory shall be filed and maintained for a period of
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4 years in the permanent records of the licensee and shall
be made available upon demand to representatives of the
department during normal business hours. Falsification or al-
teration of an inventory or failure to maintain such inventory
for the required time period shall be grounds for suspension or
revocation of license.

Section 2. Part II of chapter 493, Florida Statutes, consist-
ing of sections 493.201, 493.202, 493.203, 493.204, 493.205, 493.-
207, 493.209, 493.210, 493.211, 493.212, 493.214, 493.216, 493.2117,
493.218, 493.220, and 493.222, is created to read:

PART II

REGULATION OF DETECTION OF DECEPTION
EXAMINERS

493.201 Definitions, part II.—The following terms shall, un-
less the context otherwise indicates, have the following respec-
tive meanings:

(1) “Detection of deception examiner” shall mean, and in-
clude any person who uses any device or instrument which re-
cords as minimum standards, permanently and simultaneously,
the examinee’s cardiovascular (blood pressure and pulse) and
respiratory (breathing) patterns, in order to examine individ-
uals for the purpose of detecting truth or deception. Such an
instrument may record additional physiological changes perti-
nent to the detection of truth or deception.

(2) “Intern” means the study of detection of deception and
the administration of detection of deception examinations by
a trainee under the personal supervision and control of a1
examiner.

3)

"(4‘)~ >“Department” means Department of State.

“Licensee’” means only natural persons.

. (B) “Polygraph” means an instrument which combines a
continuous permanent recording and means of measuring and
recording at least two of the physiological reactions to emo-
tions.

- (6) “Employee examiner” means a qualified detection of
deception examiner employed wholly and exclusively by a single
employer.

. 498.202 Rules of Department of State; applicability.—

(1) The department shall adopt rules necessary to administer
this chapter. However, no rules shall be adopted that un-
reasonably restricts competition or the availability of detec-
tion of deception services in the state or in a significant part
of the state, or unnecessarily increases the cost of detection
of deception services without a corresponding or equivalent
public benefit.

..(2) -This part is not applicable to a detection of deception
examiner employed by a municipal, county, state or federal
dgency as long as his sole use of the instrument described in
s. 493.201(1) is in the performance of his official duties.

f 493.203 Application for license.—

(1) Every person administering detection of deception ex-
aminations must qualify individually for a license under this
part and shall file with the department a written application
accompanied by a fee to cover costs in an amount to be deter-
mined by rule. The fee shall not be rebatable.

-(2) - The written application shall be in accordance with the

following provisions, and the application shall be signed and
verified by the individual and shall contain the following in-
formation:

(‘a) Full ﬂame and title of position;
7 (b) Age, date and place of birth;

(¢) The present residence address and the residence ad-
dresses within the- 5 years immediately preceding the sub-
mission of the application;

.(d) Occupations held presently and within the 5 years im-
mediately preceding the submission of the application;

(e) A statement that he is 18 years of age or older;

: (f) The address of the principal place in which the busi-
ness is to be conducted; ’ ’
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- (g) Statement of educational qualifications as provided in s.
493.204;
(h) The name under which the business is to he conducted;

(i) Statement of formal polygraph training as provided in s.
493.204;

(j) A full set of fingerprints and a photograph of the
signatory taken within 2 years immediately preceding the sub-
mission of the application;

"(k) A statement of the internship experience of the signa-.
tory as required by s. 493.204(5) signed by the licensed super-
vising examiner;

(I) A statement of any or all arrests of the signatory; and

(m) Such further facts as may be required by the depart-
ment to show that the person signing the application is of good
moral character.

493.204 License requirements.—An applicant is qualified to
réceive a license as a detection of deception examiner if he:

(1) Is atleast 18 years of age; and
- (2) 1Is of good moral character; and
"(8) Has a bachelor’s degree from a full 4-year university

or college recognized as such by the department. This require-
ment may be waived for those persons who have a high school
diploma and 5 years’ experience as an investigator or detective
with a municipal, county, state or federal agency or as a
“C” licensee; and

(4) Has satisfactorily completed a formal training course
of at least 6 weeks’ duration at an examiner’s school instructing
in the use of an instrument as described in s. 493.201(5), which
sc}(liool must be recognized and approved by the department;
an ‘

() Has completed a period of a minimum >f 1 year as
licensed intern examiner under the supervision of a licensed
examiner in this state.

493.205 Fees.—The department, by rule, shall establish bien-
nial fees for licenses which shall not exceed the following:

"(1) Detection of deception examiners—$150.
(2) Detection of deception intern—§30.
1493.207 Approval of schools.—
(1) Each person, partner, or corporate officer who owns or

directs the business of the polygraph school shall, hefore depart-
mental approval of such school, file with the department a
written application accompanied by an application fee to cover
costs in an amount to be determined by rule. The fee shall not
be rebatable.

(2) The written application shall be in accordance with
the following provisions and the application shall be signed
and verified by the individual and shall contain the following
information:

(a)

(b) The addfess of the principal place in which business is
to be conducted; ’

(¢}

(d) A full set of fingerprints and a photograph of the signa-
tory taken .within 2 years immediately preceding the sub-
mission of the application;

(e)

(f) Proof that the person holds a valid detection of decep-
tion examiner’s license; : 7

(g) Such further facts relating to the facil'ties and cir-
riculum of the proposed school as the department may require;
and-

Full name and title of position;

The name under which the business is to be conducted;

A statement of any or all arrests of the signatory;

(h) Such further facts as may- be required by ‘the depart-
ment to show the person signing the application is of good
moral character.
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493.209 Investigation of applicant by Department of State.—
The department shall make such individual investigations of
applicants for licenses under part II of this chapter as it may
deem necessary.

493.210 Licensee’s insurance.—No detection of deception
examiner license shall be issued unless the applicant first files
with the department a certificate of insurance as provided
for in s. 498.011. The insurance shall cover any intern super-
vised by the examiner.

493.211 Polygraph intern license.—Internship license for a
period of one year shall be issued to such applicant who has
met all the qualifications set forth in ss. 493.203 and 493.204
and who has paid the license fee for the purpose of permitting
the applicant to receive training as a detection of deception
examiner under the supervision of a licensed examiner.

493.212 License, contents and posting.—

(1) The license issued pursuant to part II of this chapter
shall be in such form as may be determined by the Department
of State, but shall at least specify the applicant’s name, the
type and number of the license, the address of the principal
place of business and the date on which it will expire. The
license shall be renewed biennially. The department may pro-
rate license fees.

(2) The license shall at all times be posted in a conspicuous
place in the principal place of business of the licensee in this
state. Each agency shall display in a place that is in clear and
unobstructed public view, a notice stating that the business
operated at this location is licensed and regulated by the
Department of State and that any questions or complaints
should be directed to the department and the department shall
adopt rules to insure that the notice is displayed in such place
where a client of the agency shall be most likely to see it.

493.214 Reciprocity—A person who is a detection of de-
ception examiner, licensed under the laws of another state or
territory of the United States, may be issued a license by the
department, at its discretion, upon payment of the fee as pro-
v}ilded under s. 493.205, and the production of satisfactory proof
that: - .

(1) The applicant is at least 18 years of age;

(2)

(3) The requirements for the licensing of examiners in
such particular state or territory of the United States were,
at the date of licensing, substantially equivalent to the re-
quirements then in force in this state; '

(4) The applicant had lawfully engaged in the administra-
tion of detection of deception examinations under the laws of
such state or territory for at least 5 years prior to his appli-
cation for a license hereunder; and

(5) Such other state or territory grants similar reciprocity
to license holders in this state.

493.216 Renewal of licenses.—Licenses granted under part
II of this chapter may be renewed by the Department of State
in the same manner and under the same provisions provided
by s. 493.015.

4938.217 Advisory council.—Advisory council as set forth in
s. 493.025(3) shall also be the advisory council for part II of
this chapter; provided, however, that an additional member be
appointed to the council representing detection of deception
examiners.

493.218 Disciplinary proceedings.—The Department of State
may take the same disciplinary actions based upon the same
grounds as set forth in s. 493.017.

He is of good moral character;

498.220 Violation; penalty—Any person who violates any
provisions of this part shall be guilty of a misdemeanor of the
first degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084. .

493.222 Construction of part II; admissibility of evidence.—
This part does not authorize or imply the admissibility into
evidence of the results of polygraph examination in judicial
proceedings.

“Section 8. Subsection (3) of section 790.01, Florida Statutes,
is hereby. repealed. .

I
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"Section 4, All funds in ‘the Private Investigative Agency
Licensing Law Trust Fund shall be transferred to the Division
of Licensing Trust Fund created by this act on the effective
date of this act.

Section 5. Sections 493.01, 493.02, .493.03, 493.04, 493.05,
493.06, 493.07, 493.08, 493.09, 493.091, 493.10, 493.11, 403.12,
493.13, 493.14, 493.15, 493.17, 493.18, 493.19, 493.20, 493.21,

493.22; 498.231, 498.25, 493.26, 493.28, 493.40, 493.41, 493.42,
493.43, 493.44, 493.45, 493.46, 493.47, 493.48, 493.49, 493.50,
493.51, 493.54, and 493.56, Florida Statutes, and sections 493.23
and 493.53, Florida Statutes, as amended by chapter 78-323,
Laws of Florida, are hereby repealed. -

Section 6. Saving clauses.—

‘(1) No judicial or administrative proceeding pending on
July 1, 1980 shall be abated as a result of the repeal and
reenactment of this chapter.

- (2) All licenses valid on the effective date of this act shall
remain in full force and effect. Henceforth, all licenses shall
be applied for and renewed in accordance with this act.

Section 7. Chapter 493, Florida Statutes, shall stand repealed.
on July 1, 1990, and shall be reviewed by the Legislature pur-
suant to the Regulatory Reform Act of 1976, as amended. .

Section 8. This act shall take effect July 1, 1980.

Senator Myers moved the following amendmen{: to Amend-
ment 2 which was adopted:

Amendment 2A—On page 27, lines 6-11, strike all of said
lines and insert: (3) Has at least two years of attendance
at a university, college, or junior college recognized and
approved by the department. This requirement may be waived
for those persons who have a high school diploma and two years
experience as an investigator or detective.

Amendment 2 as amended was adopted.

The Committee on Judiciary-Criminal offered the following
amendment which was moved by Senator Myers:

Amendment 3—Strike the title and insert: A bill to be entitled
An act relating to private investigative agencies and deception
detectors; amending s. 493.01(6) (e), Florida Statutes, and add-
ing (11)-(18) to said section; excluding repossession from the
definition of “‘private investigation”; defining “manager”; de-
fining “repossessor” and ‘intern”; amending s. 493.02, Florida
Statutes; providing powers of the Department of State; amend-
ing s. 493.03, Florida Statutes; providing that a manager shall
apply for a license and providing for employment. of -Class “F”
licensee after application; amending s. 493.04, Florida Statutes,
providing license requirements; amending s. 493.06(1), (3),
Florida Statutes; providing for biennial fees; amending s.
493.07, Florida Statutes; exempting Class “F” license applicants
from comprehensive investigations; amending s. 493.08, Florida
Statutes; providing for issuance of license; amending s. 493.09,
Florida - Statutes; eliminating need to post bond; increasing
amount of required insurance coverage; requiring licensee to
timely notify department of insurance claim; amending s. 493.-
091, Florida Statutes; requiring qualified person to supervise
agency; amending s. 493.10, Florida Statutes; providing for
biennial renewal of licenses and fee for name change; amend-
ing 5. 498.12, Florida Statutes; providing for procedures and
fees for license renewal and requiring additional training for
gun permit renewal; amending s. 493.14, Florida Statutes; re-
lating to the grounds on which the department can deny or
revoke licenses and penalties to be imposed; amending:- s.
493.18, Florida Statutes; creating a trust fund and providin
for deposits of moneys therein; amending s. 493.21(2)(b), (4
(¢), (6), Florida Statutes, and adding new subsection (7) to
said section; providing for minimum training requirements for
a gun permit, limiting the issuance of temporary gun permit,
and limiting permissible firearms and weapons; amending s.
493.26, Florida Statutes; requiring personal property inventor-
ies be maintained for 4 years; amending s. 493.41, Florida
Statutes; relating to the powers of the Department of State;
amending s. 493.42(1), (2)(k), - (m), Florida Statutes; providing
for statement of internship; amending s. 493.43, Florida Stat-
utes; relating to license requirements; creating s. 493.435, Flor-_
ida Statutes; establishing application requirements for owners
and directors of polygraph schools; amending s. 493.44; Florida
Statutes; providing for maximum biennial fees; repealing s.
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493.46, Florida Statutes, requiring the posting of bonds; amend-
ing s. 493.47(1), Florida Statutes; requiring the filing of a
certificate of insurance; amending s. 493.48(1), Florida Stat-
utes; providing for biennial renewal of licenses and proration
of fees; amending s. 493.51, Florida Statutes; providing for dis-
cipline; and amending ss. 493.05 and 493.47(1), Florida Statutes;
removing inconsistencies, improving the clarity of the stat-
utes; repealing s. 790.01(3), Florida Statutes, exempting li-
censee from crime of carrying concealed weapons; providing a
retroactive effective date.

Senator Myers moved the following substitute amendment
which was adopted:

_ Amendment 4—On page 1, line 1, strike everything before
the enacting clause and insert: A bill to be entitled An act re-
lating to investigative agencies and deception detectors; creat-
ing part I of chapter 493, Florida Statutes, substantially re-
vising provisions relating to investigative agencies; redefining
terms with respect to investigative agencies; providing for
rules; providing access by the Department of State to criminal
justice information; specifying classes of licenses; providing
Testrictions upon certain classes; altering licensing require-
ments; requiring licensed agencies to notify the department of
changes of partners, corporate officers or licensees; providi.ng
for and increasing license fees; providing for the investigation
of applicants for licenses; changing provisions with respect
to the issuance of licenses and grounds for denial; requiring
certificates of insurance and removing bonding requirements;
removing provisions regulating who may supervise an agency;
providing for biennial licenses; expanding the applicability of
provisions requiring identification cards; entitling certain li-
censees to be special process servers; removing the licensure
exemption for central burglar or fire alarm protection busi-
nesses; conforming to the act license renewal provisions; pro-
viding additional conditions upon the renewal of certain Ili-
censes; conforming to the act provisions relating to change
of location of licensee; changing and expanding upon the
grounds for disciplinary action; specifying disciplinary actions;
creating a trust fund and restricting its balance; removing pro-
visions relating to the carrying on of a business if the licensee
dies; abolishing the Private Investigative Agency Licensing
Trust Fund; changing the classes of licensees which must ob-
tain local occupational licenses; removing provisions author-
fzing the issuance of statewide permit to certain licensees to
carry a firearm or weapon; changing provisions relating to
the possession of firearms and weapons by licensees; requiring
repossessor licensees to maintain inventories; removing pro-
visions prohibiting licensees from indicating certain associa-
tion with government agencies; creating part II of chapter
493, Florida Statutes, relating to deception detectors; defining
terms; providing for rules; providing licensing exceptions; al-
tering license requirements; providing for and increasing license
fees; providing for biennial licenses; establishing application
requirements for owners and directors of polygraph schools;
providing for the investigation of applicants; requiring certifi-
cates of insurance and providing coverage; removing bonding
requirement; providing for intern license issuance; authorizing
the proration of license fees; adopting by reference for decep-
tion detectors the disciplinary actions and grounds applicable
to investigative agencies; providing for license content and
posting; providing for reciprocity; changing license renewal
requirements; providing criminal penalties; limiting admissi-
bility of results of polygraph examinations in judicial proceed-
ings; repealing s. 790.01(3), Florida Statutes, exempting li-
censees from crime of carrying concealed weapon; repealing
the existing chapter 493, Florida Statutes, relating to investi-
gative agencies and deception detectors; providing for repeal
and legislative review; providing an effective date.

-~ On motion by Senator Myers, by two-thirds vote HB 1165
as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—35

Anderson. ~  Childers, W. D. Grizzle Johnston
Barron ’ Dunn ’ Hair MacKay
Beard Fechtel . Henderson MeClain
Carlucci Frank - Hill McKnight
Chamberlin Gordon " Holloway Myers
Childers; D, © Gorman Jenne Peterson
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Scarborough  Stuart Trask Wiliamson *
Scott Thomas Vogt Wian
Steinberg Tobiassen Ware

Nays—None

By the Committee on Ways and Means and Senator Hill—

CS for CS for SB 83—A bill to be entitled An act relating to
collective bargaining by public employees; amending s. 447.603,
Florida Statutes; specifying qualifications for commissioners
appointed pursuant to local option collective bargaining provi-
sions and requiring new appointments; providing for the moni-
toring of, and continuing jurisdiction over, local srovisions by
the Public Employees Relations Commission; specifying the
applicability of chapter 120, Florida Statutes, t> local com-
missions; providing an effective date.

—was read the first time by title and SB 83 and CS for SB
83 were laid on the table.

On motion by Senator Hill, by two-thirds vote CS for CS
for SB 83 was read the second time by title.

Senator Hill moved the following amendmeni, which was
adopted:

Amendment 1—On page 4, line 2, before the period insert:
, except that local commissions shall have until no later than
October 1, 1980, to comply with the commission composition
requirements set forth in s. 447.603(1), Florida Statutes, at
which time, and henceforward, the existing composition of each
local commission shall refleet said composition requirements

On motion by Senator Hill, by two-thirds vote CS for CS for
SB 83 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote
on passage was: .

Yeas—33

Anderson Gorman Myers Tooiassen
Barron Grizzle Neal Trask
Beard Hair Peterson Vozt
Childers, D. Henderson Poole Ware
Childers, W. D. Holloway Scarborough  Williamson
Dunn Jenne Scott ‘Winn
Fechtel MacKay Steinberg

Frank MecClain Stuart

Gordon MecKnight Thomas

Nays—None

On motion by Senator Hill, the rules were waived and C%
for CS for SB 83 after being engrossed was ordered imme-
diately certified to the House.

HB 1506—A bill to be entitled An act relating to the tax
on sales, use, and other transactions; amending s. 212.08(7) (o),
Florida Statutes; exempting the sale of recycled oil or waste
oil, solid waste material for use as a fuel, used for certain
purposes from such tax; providing an effective date,

—was read the second time by title.

The Committee on Ways and Means offered the following
amendment which was moved by Senator Thomas:

Amendment 1-—On page 1, between lines 18 ard 19, insert:
(5) EXEMPTIONS: ACCOUNT OF USE.—

. (e) Machinery and equipment purchased for use in produc-
tion of electrical or steam energy.—

1. The purchase of machinery and equipment for. use at a
fixed location which are necessary in the production of elec-
trical or steam energy resulting from the burning of boiler
fuels other than residual oil is exempt from the tax imposed
by this chapter. Such electrical or steam energy must be pri-
marily for use in manufaeturing, processing, compounding, or
producing for sale items of tangible personal property in this
state. However, the exemption provided for in this section, shall
not be allowed unless the purchaser signs an affidavit stating
that the item or items to be exempted are for the exclusive use
designated herein. Any person furnishing a false affidavit to
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the vendor for the purpose of evading payment of any tax
imposed under Chapter 212, Florida Statutes, shall be subject
to the penalty set forth in Section 212.085, Florida Statutes,
and as otherwise provided by law.

2. The exemptions provided in subparagraph 1. shall not
apply to machinery or equipment purchased or used by electrie
utility companies, communications companies, phosphate or
other solid minerals severance, mining, or processing operations,
oil or gas exploration or production operations, printing or
publishing firms, any firm subject to regulations by the Division
of Hotels and Restaurants of the Department of Business Regu-
lations or any firm which does not manufacture, process, com-
pound, or produce for sale items of tangible personal property.

Senators Vogt, Thomas and W. D. Childers offered the follow-
ing amendment to Amendment 1 which was moved by Senator
Thomas and adopted:

Amendment 1A—On page 1, line 17 and on page 2 lines
1.7 strike Seection 2.

Amendment 1 as amended was adopted.

The Committee on Economic, Community and Consumer
Affairs offered the following amendment which was moved
by Senator Thomas and adopted:

Amendment 2—On page 1, between lines 28 and 29, insert:
Section 2. Paragraph (g) of subsection (4) of section 206.87,
Florida Statutes, is amended to read:

206.87 Levy of tax.—

(4) The following sales shall not be subject to the tax
herein imposed:

(g) Sales or use by a dealer of special fuel consumed by
a power take-off for the purpose of turning a concrete mixer
drum used in the manufacturing process, or for the purpose
of compacting solid waste, which is mounted on a motor vehicle
and which has no separate fuel tank or power unit.

(Renumber subsequent section.)

Senators Barron and W. D. Childers offered the following
amendment which was moved by Senator Childers and adopted:

Amendment 3-—On page 1, between lines 28 and 29, insert:
Section 2. Paragraph (b)6.a of subsection (5) of section 212.08,
Florida Statutes, is amended to read:

212.08 Sales, rental, storage, use tax; specified exemptions.—
The sale at retail, the rental, the use, the consumption, the
distribution, and the storage to be used or consumed in this
state of the following tangible personal property are hereby
specifically exempt from the tax imposed by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(b) Machinery and equipment used to increase productive
output.—

1. Industrial machinery and equipment purchased for use
in new businesses which manufacture, process, compound, or
produce for sale items of tangible personal property at fixed
locations shall be considered exempt from the tax imposed
by this chapter upon an affirmative showing by the tax-
payer to the satisfaction of the department that said items
will be used in a new business in this state. Said purchases
must be made prior to the date said business first begins its
productive operations, and delivery of the purchased item must
be made within 12 months of said date.

2. Industrial machinery and equipment purchased for use
in expanding manufacturing, facilities or plant units which
manufacture, process, compound, or produce for sale items of
tangible personal property at fixed locations in this state
shall be considered exempt from any amount of tax imposed by
this chapter in excess of $100,000 per calendar year upon an
affirmative showing by the taxpayer to the satisfaction of the
department that said items will be used to increase the pro-
ductive output of said expanded business by not less than
10 percent.

3. The exemptions provided by subparagraphs 1. and 2.
shall inure to the taxpayer only through refund of previously
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paid taxes. Said refund shall be made within 30 days of formal
approval by the department of the taxpayer’s application.

4. The department shall promulgate regulations governing
the manner and form in which said refund applications shall
be made and may establish guidelines as to the requisites for
an affirmative showing of increased productive output.

5. The exemptions provided in subparagraphs 1. and 2.
shall not apply to machinery or equipment purchased or used
by electric utility companies, communications companies, phos-
phate or other solid minerals severance, mining, or processing
operations, oil or gas exploration or production operations,
printing or publishing firms, any firm subject to regulation
by the Division of Hotels and Restaurants of the Department of
Business Regulation, or any firm which does not manufacture,
process, compound, or produce for sale items of tangible per-
sonal property.

6. For the purposes of the exemptions provided in sub-
paragraphs 1. and 2., these terms shall have the following
meanings:

a. “Industrial Machinery and equipment” shall mean “Sec-
tion 88 properly” as defined in Section 48(a)(1)(A) and (B)(i)
of the Internal Revenue Code. Such term shall include parts
and accessories only to the extent that the exemption thereof
is consistent with the provisions of this paragraph.

b. “Productive output” means the number of units actually
produced by a single plant or operation in a single continuous
12-month period, irrespective of sales. Increases in productive
output shall be measured by the output for 1 year immediately
following the completion of installation of such machinery or
equipment over the output for 1 year immediately preceding
said installation. The units used to measure productive output
shall be physically comparable between the two periods.

(Renumber subsequent sections.)

The Committee on Economiec, Community and Consumer
Affairs offered the following amendments which were moved
by Senator Thomas and adopted:

Amendment 4—On page 1 in title, lines 1 and 2, strike
“the tax on sales, use, and other transactions” and insert:
taxation

Amendment 5—On page 1 in title, line 7, after “tax;” insert:
amending s. 206.87(4) (g), Florida Statutes, providing an exemp-
tion for sales of special fuels consumed by a power take-off
for the purpose of compacting solid waste;

Senator Barron moved the following amendment which was
adopted:

Amendment 6—On page 1 in title, strike all of line 7 and
insert: from such tax; amending s. 212.08(5) (b) (6.) (a.), Florida
Statutes; defining industrial machinery and equipment; pro-
viding an effective date.

On motion by Senator Thomas, by two-thirds vote HB 150_6
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—33

Anderson Grizzle McClain Tobiassen
Barron Hair McKnight Trask
Beard Henderson Neal Vogt
Childers, D. Hill Peterson Ware
Childers, W. D. Holloway Scarborough  Williamson
Fechtel Jenne Skinner Winn
Frank Johnston Steinberg

Gordon MacKay Stuart

Gorman Maxwell Thomas

Nays—None

Vote after roll call:

Yea—Scott
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* On motion by Senator Steinberg, the rules were waived and
the Senate immediately reconsidered the vote by which—

CS for SB 93—A bill to be entitled An act relating to
contraband; amending s. 948.41, Florida Statutes; amending
the short title of the Florida Uniform Contraband Transpor-
tation Act; expanding the definition of “contraband article” to
include any personal property used to commit or abet certain
offenses; adding s. 943.42(4), Florida Statutes; making unlaw-
ful the concealment or possession of any such contraband
article; amending s. 943.43, Florida Statutes; providing for the
forfeiture of any such contraband article under certain circum-
stances; amending s. 943.44, Florida Statutes; establishing re-
quirements for notice in forfeiture proceedings; providing pro-
cedures for the disposition of forfeited property; amending ss.
206.205(1), 562.27(6), 562.35, 849.36(1), 893.12(2), Florida Stat-
utes; providing conforming cross-references; amending ss. 705.-
01(2), 705.09(1), Florida Statutes; excepting property seized
under the- Florida Contraband Forfeiture Act from the pro-
visions of said sections relating to seized, abandoned, wrecked,
or derelict property; amending s. 790.08(6), Florida Statutes;
providing that certain weapons and devices may be disposed of
in accordance with the Florida Contraband Forfeiture Act;
providing an effective date.

- —as amended péssed this day.

. On motion by Senator Steinberg, the rules were waived and
the Senate immediately reconsidered the vote by which CS for
SB 93 was read the third time.

On motion by Senator Steinberg, the Senate reconsidered the
vote by which Amendment 3 was adopted.

By pefmission, Amendment 8 was withdrawn.

Senator Steinberg moved the following amendment which was
adopted: : : -

Amendment 6—On pages 7 and 8, strike “all of subsection
(3)(b)” and insert: (b) If more than one law enforcement
agency was substantially involved in effecting the forfeiture,
the court having jurisdiction over the forfeiture proceeding
shall equitably distribute the property among the seizing
agencies. Any forfeited money or currency, or any proceeds
remaining after the sale of the property shall be equitably dis-
tributed to the Board of County Commissioners or the gov-
erning body of the municipality having budgetary control over
the seizing law enforcement agencies for deposit into the Low
Enforcement Trust Fund established pursuant to s. 943.44(3)
(a) of this Act. In the event the seizing law enforcement agency
is a state agency, the court shall direct that all forfeited money
or currency and all proceeds be forwarded to the state treasurer
for deposit in the state general revenue fund.

On motion by Senator Steinberg, by two-thirds vote CS for
SB 93 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—31

Anderson Gorman Maxwell Thomas
Barron Grizzle MecClain Tobiassen
Beard Hair McKnight Trask
Childers, D. Henderson’ Neal ’ Vogt
Childers, W. D. Hill Peterson Ware
Dunn Holloway Scarborough  Williamson
Fechtel Jenne Scott Winn_ -
Frank - - _ _ Johnston Steinberg o
Nays—1 .

Gordon -

Vote after roll call:
Yea—MacKay

Senator Gordon moved that the Senate reconsider the vote by
which SB 89 as amended passed this day.
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- The motion was placed ¢n the calendar for consideration May
0. U

By the Committee on Ways and Means and Senator Jenne—

CS for SB 146—A bill to be entitled An act relating to state
attorneys; amending s. 27.181(4), Florida Statutes; providing
that -the salary of full-time and less than full-time assistant
state attorneys in certain circuits be determinec by the state
attorney; providing a limitation on the salary of assistant
state attorneys who serve in less than a full-time capacity;
providing an effective date.

was read the first time by title and SB 146 was laid on
the table.

On motions by Senator Jenne, by two-thirds vote CS for SB.
146 was read the second time by title and by two-thirds vote
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—31

Anderson Gorman Maxwell Thomas
Barron . Grizzle MeClain Tobiassen
Beard Hair McKnight Trask
Childers, D. Henderson Neal Vogt
Childers, W. D. Hill Peterson Ware
Fechtel Holloway ‘Scarborough  Williamson
Frank Jenne Scott Winn
Gordon Johnston Steinberg

Nays—None )

Vote after roll call:

- Yea-—MacKay
Senator Trask presiding

By the Committee on Commerce and Senators Johnston and
Stuart—

CS for CS for SB 172—A bill to be entitled An act relating
to motor vehicle repair; creating part VIII of chapter 559, Flor-
ida Statutes; providing application; providing definitions; re-
quiring motor vehicle repair shops to provide written repair
estimates and disclosure statements under certain circumstances;
prescribing the content- of such written repair estimates and
disclosure statements; providing for implied partial waivers;
restricting the imposition of a charge for a written repair
estimate; prohibiting requirement of waiver of a customer’s
rights under the act; requiring notification if repairs will exceed
the estimate by a specified amount or to repair after implied
partial waiver; providing for reassembly of the vehicle after
cancellation of the order for repair; restricting the imposition
and collection of payment for unauthorized repairs; prohibiting
certain refusal to return a vehicle; requiring the shop to pro-
vide the customer with an invoice of repairs made; prescribing
the content of the invoice; requiring shops to maintain certain
records; providing for release of a vehicle upon posting certain
bond; providing criminal penalties for failure to release a ve-
hicle; prohibiting a customer from pursuing certain remedies
under certain circumstances; prohibiting a shop from enfore-
ing a lien or refusing to return a vehicle if the shop fails to
comply with the act; authorizing judicial proceedings to compel
compliance; providing for award of costs, attorney’s fees, and
damages; providing for enforcement of lien by tale of vehicle;
providing .civil remedies and penalties; providing for sever-
ability; providing an effective date.

—was read the first time by title and SB 172 and CS for SB
172 were laid on the table.

On motion by Senator Johnston, by two-thircs vote CS for
CS for SB 172 was read the second time by title.

A Senator - Johnston

ﬁoved the following amendments which
were adopted: - - - :

Amendment 1—On page 14, line 21, strike “and,”

Amendment 2——On page 14, line 22, insert: ; and, (e) the
reasonableness of storage charges.
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Amendment 3—On page 16, line 8, insert: , unless otherwise
provided by court order.

Pending further consideration of CS for CS for SB 172 as
amended, on motions by Senator Johnston, the rules were
waived and by two-thirds vote CS for HB 287 was withdrawn
from the Committees on Commerce and Ways and Means.

On motion by Senator Johnston—

. CS for HB 287—A bill to be entitled An act relating to motor

vehicle repair; creating part VIII of chapter 559, Florida Stat-
utes; providing application; providing definitions; requiring mo-
tor vehicle repair shops to provide written repair estimates un-
der certain circumstances; prescribing the content of such writ-
ten repair estimates; restrieting the imposition of a charge for a
written repair estimate; prohibiting requirement of waiver of a
customer’s rights under the act; requiring notification if repairs
exceed the estimate by a specified amount; restricting the
imposition and collection of payment for unauthorized repairs;
prohibiting certain refusal to return a vehicle; requiring the
shop to provide the customer with an invoice of repairs made;
prescribing the content of the invoice; requiring shops to main-
tain certain records; providing for release of a vehicle upon
posting certain bond; providing criminal penalties for failure to
release a vehicle; prohibiting a customer from pursuing certain
remedies under certain circumstances; prohibiting a shop from
enforcing a lien or refusing to return a vehicle if the shop fails
to comply with the act; authorizing judicial proceedings to com-
pel compliance; providing for award of costs, attorney’s fees,
and damages; providing civil remedies and penalties; provid-
ing for severability; providing an effective date.

—a companion measure, was substituted for CS for CS for SB
172 and read the second time by title.

Senator Johnston moved the following amendments which were
adopted:

Amendment 1-—On pages 2-11, strike everything after the
enacting clause and insert: Section 1. Part VIII of chapter
559, Florida Statutes, consisting of sections 559.901, 559.902,
559.903, 559.905, 559.907, 559.909, 559.911, 559.915, 559.917,
559.919, 559.921, and 559.923, is created to read:

559.901 Short title.—This part shall be known and may be
cited as the “Florida Motor Vehicle Repair Act.”

559.902 Scope and application.—This act shall only apply
to consumer transactions. A consumer transaction may be char-
acterized as one in which the customer is a natural person
requesting repair work on a motor vehicle which is used:

(1)

(2) In connection with a business owning or operating fewer
than five motor vehicles.

559.903 Definitions.—As used in this act:

(1) “Motor vehicle” means any automobile, truck, bus, rec-
reational vehicle, or motorcycle required to be licensed under
chapter 320, for operation over the roads of Florida, but does not
include trailers, mobile homes, travel trailers, or trailer coaches
without independent motive power.

(2) “Motor vehicle repair shop” means any person or busi-
ness which, for compensation, engages in repairing, servicing,
or maintaining motor vehicles owned by other persons, and
includes, but is not limited to, new and used car dealers, gar-
ages, service stations, self-employed individuals, truck stops,
paint and body shops, brake, muffler or transmission shops,
and shops doing upholstery or glass work.

(3) “Customer” means the person who signs the written
repair estimate, or any other person whom the person who
signs the written repair estimate designates on the written
repair estimate as a person who may authorize repair work.

(4) “Repair work” includes mechanical repairs, alterations,
maintenance services, and any diagnostic work incident thereto;
including, but not limited to, body work, painting, warranty
work and other work customarily undertaken by motor vehicle
repair shops as defined in subsection (2).

(5) “Final estimate” means the last estimate approved by
the customer either in writing or orally, as evidenced by the
written repair estimate.

Primarily for personal, family, or household purposes; or
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559.905 Written repair estimate and disclosure statement
required.—
(1) When any customer requests a motor vehicle repair

shop to perform repair work on a motor vehicle, the cost of
which will exceed $50 to the customer, the shop shall prepare
a written repair estimate, which is a form setting forth the
estimated cost of repair work, including diagnostic work, before
effecting any diagnostic work or repair. The written repair
estimate shall also include the following items:

(a) The name, address, and telephone number of the motor
vehicle repair shop.

(D)

tomer.

The name, address, and telephone number of the cus-

(c) The date and time of the written repair estimate.

(d) The year, make, model, odometer reading, and license
tag number of the motor vehicle.

(e)

(f) A general description of the customer’s problem or re-
quest for repair work or service relating to the motor vehicle.

(g) A statement as to whether the customer is being charged
according to a flat rate, an hourly rate, or both.

The proposed work completion date.

(h) The estimated cost of repair.

(i) The charge for making a repair price estimate or, if the
charge cannot be predetermined, the basis on which the charge
will be calculated.

(j) The customer’s intended method of payment.

(k) The name and telephone number of another person who
may authorize repair work if the customer desires to designate
such person.

(1) A statement indicating what, if anything, in connection
with the repair work is guaranteed, and the time and mileage
period for which the guarantee is effective.

(m) A statement allowing the customer to indicate whether
replaced parts should be saved for inspection or return.

(n) A statement indicating the daily charge for storing the
customer’s motor vehicle after the customer has been noti-
fied that the repair work has been completed. However, no
storage charges shall accrue or be due and payable for a
period of 3 working days from the date of such notification.

(2) If the cost of repair work will exceed $50, the shop
shall present to the customer a written notice conspicuously
disclosing, in a separate, blocked section, only the following
statement, in capital letters of at least 12 point type:

PLEASE READ CAREFULLY, CHECK ONE OF THE
STATEMENTS BELOW, AND SIGN:

I UNDERSTAND THAT UNDER STATE LAW, I AM
ENTITLED TO A WRITTEN ESTIMATE, IF MY FINAL
BILL WILL EXCEED $50.

..] REQUEST A WRITTEN ESTIMATE.

...] DO NOT REQUEST A WRITTEN ESTIMATE AS LONG
AS THE REPAIR COSTS DO NOT EXCEED $ _ . THE
SHOP MAY NOT EXCEED THIS AMOUNT WITHOUT MY
WRITTEN OR ORAL APPROVAL.

... DO NOT REQUEST A WRITTEN ESTIMATE.
SIGNED DATE ...

(3) The information required by subsection (1)(h) and
(i) need not be provided if the customer waives his right in
writing to receive a written estimate.

(4) Except as provided in subsection (5), a copy of the
written repair. estimate required by subsection (1) and the
disclosure statement required by subsection (2) shall be given to
the customer before repair work is begun. The disclosure state-
ment may be provided on the same form as the written repair
estimate. ) .
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(5) If the customer leaves his motor vehicle at a motor
vehicle repair shop during hours when the shop is not open,
or if the customer permits the shop or other person to deliver
the motor vehicle to the shop, there shall be an implied partial
waiver of the written estimate; however, upon completion of
diagnostic work necessary to estimate the cost of repair, the
shop shall notify the customer as required in s. 559.909(1).

(6) Nothing in this section shall be construed to require
a motor vehicle repair shop to give a written estimated price if
the motor vehicle repair shop does not agree to perform the
requested repair.

559.907 Charges for estimate; requirement of waiver of
rights prohibited.—

(1) No motor vehicle repair shop shall charge for making a
repair price estimate unless, prior to making the price esti-
mate, the shop:

(a) Discloses to the customer the amount of the charge
or, if the amount cannot be determined, the basis on which the
charge will be calculated; and

(b) Obtains authorization on the written repair estimate,
in accordance with s. 559.905, to prepare an estimate. No motor
vehicle repair shop shall impose or threaten to impose any such
charge which is clearly excessive in relation to the work in-
volved in making the price estimate.

(2) It shall be unlawful for any motor vehicle repair shop
to require that any person waive his rights provided in this
part as a precondition to the repair of his vehicle by the
shop.

559.909 Notification of charges in excess of estimate; cer-
tain charges unlawful; refusal to return vehicle prohibited; in-
spection of parts.—

(1) In the event that:

(a) The written repair estimate contains only an estimate
for diagnostic work necessary to estimate the cost of repair,
and such diagnostic work has been completed; or

(b) A determination is made by a motor vehicle repair shop
that the actual charges for the repair work will exceed the
written estimate by more than $10 or 10 percent, whichever
is greater, but not to exceed $50, or

(¢) An implied partial waiver exists for diagnostic work,
as deseribed in s. 559.905(5), and such diagnostic work has been
completed,

the customer shall be promptly notified by .telephone, tele-
graph, mail, or other means of the additional repair work and
estimated cost thereof. A customer so notified shall orally, or
in writing, authorize, modify, or cancel the order for repair.

(2) If additional repair work or charges are authorized
by the customer in accordance with subsection (1), the shop
shall legibly note such authorization on the written repair
estimate. Such notation shall specify the date and time of
authorization and shall also contain the additional amount of
money authorized by the customer to be spent on the repairs,
the name of the person who received the authorization, the
name of the person who made the authorization, and a descrip-
tion of the additional work authorized.

(3) If a customer cancels the order for repair after being
advised that a repair which he has authorized cannot be ac-
complished within the previously authorized estimate, the
shop shall expeditiously reassemble the motor vehicle in a
condition reasonably similar to the condition in which it was
received unless:

(2)

(b) The reassembled vehicle would be unsafe.

The customer waives reassembly, or

After cancellation of the repair order, the shop may charge for
the cost of teardown, the cost of -parts and labor to replace
items that were destroyed by teardown, and the cost to re-
assemble the component or the vehicle, provided the customer
was notified of these possible costs in the estimate prior to
commencement of the diagnostic work.

-(4) It shall be unlawful for a motor vehicle repair shop
to charge more than the written estimate plus $10 or 10 per-
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cent, whichever is greater, but not to exceed $50, unless the
motor vehicle repair shop has obtained authorization to exceed
the written estimate in accordance with subsection (1).

(5) It shall be unlawful for any motor vehicle repair shop
to fail to return any customer’s motor vehicle because the
customer has refused to pay for unauthorized repairs, or be-
cause the customer has refused to pay for repair charges in
excess of the final estimate plus $10 or 10 percent, whichever
is greater, but not to exceed $50.

(6) Upon request made at the time the repair work is au-
thorized by the customer, the customer is entitled to inspect
parts removed from his vehicle or, if the shop has no warranty
arrangement or exchange parts program with a manufacturer,
supplier, or distributor, have them returned.

559.911 Invoice required.—The motor vehicle repair shop
shall provide each customer, upon completion ¢f any repair,
a legible copy of an invoice for such repair. The invoice may
be provided on the same form as the written repair estimate
and shall include the following information:

(1) The current date and odometer reading of the motor
vehicle.

(2) A statement indicating what was done o correct the
problem, or a description of the service provided.

(8) An itemized description of all labor, parts, and mer-
chandise supplied and the costs thereof, indicating what is
supplied to the customer without cost or at a reduced cost
because of a shop or manufacturer’s warranty.

(4) A statement identifying any replacement part as being
used, rebuilt, or reconditioned, as the case may De.

(5) A statement indicating what, if anything, in connection
with the repair work is guaranteed and the time and mileage
period for which the guarantee is effective.

559.915 Records.—Each motor vehicle repair skop shall main-
tain repair records which shall include written repair estimates
and repair invoices. A customer’s records shall ke available to
the customer for inspection and copying for a period of at least
6 months. A reasonable charge may be made for copying if
copying facilities are available. The customer may not remove
such original records from the premises.

559.917 Bond to release possessory lien.—

(1)(a) Any customer may obtain the release of his motor
vehicle from any lien claimed under part II of chapter 713 by
a motor vehicle repair shop for repair work pe:formed under
a written repair estimate, by filing with the clerk of the court
in the circuit in which the disputed transaction occurred a cash
or surety bond, payable to the person claiming the lien, and
conditioned for the payment of any judgment which may be
entered on said lien. The bond shall be in the amount stated on
the invoice required by s. 559.911, plus acerued storage charges,
if any, less any amount paid to the motor vehicle repair shop
as indicated on the invoice. The customer shall not be required
to institute judicial proceedings in order to post the bond in
the registry of the court; nor shall the customer be required
to use a particular form for posting the bond, unless the clerk
shall provide such form to the customer for filing. Upon the
posting of such bond, the clerk of the court shall automatically
issue a certificate notifying the lienor of the posting of the
boﬁfi 1amd directing the lienor to release the customer’s motor
vehicle.

(b) The lienor shall have 60 days to file suit to recover the
bond. The prevailing party in that action may be entitled to
damages plus court costs and reasonable attorney’s fees. If
the lienor fails to file suit within 60 days after the posting of
such bond, the bond shall be discharged.

(2) The failure of a lienor to release or return to the
customer the motor vehicle upon which any lien is claimed upon
receiving a copy of a certificate giving notice of the posting
of the bond and directing release of the motor vehicle shall
subject the lienor to judicial proceedings which i ay be brought
by the customer to compel compliance with the -certificate.
Whenever a customer brings an action to compel compliance
with the certificate, the customer need only establish the fol-
lowing:
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(a) That bond in the amount of the invoi_ce, plus acerued
storage charges, if any, less any amount paid to the motor
vehicle repair shop as indicated on the invoice, was posted; and

(b) That a certificate was issued pursuant to this section;
and

(¢) That the motor vehicle repair shop, or any employee or
agent thereof who is authorized to release the motor vehicle,
received a copy of a certificate issued pursuant to this section;
and

(d) That the motor vehicle repair shop or employee author-
ized to release the motor vehicle failed to release said motor
vehicle. The customer, upon a judgment in his favor in an action
brought under this subsection, may be entitled to damages plus
court costs, and reasonable attorney’s fees sustained by him
by reason of such wrongful detention or retention. Upon a
judgment in favor of the motor vehicle repair shop, the shop
may be entitled to reasonable attorney’s fees.

(3) Any motor vehicle repair shop, or employee or agent
thereof who is authorized to release the motor vehicle, and who,
upon receiving a copy of a certificate giving notice of the post-
ing of the bond in the required amount and directing release
of the motor vehicle, fails to release or return the property to
the customer pursuant to this section is guilty of a misde-
meanor of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(4) Any customer who stops payment on a credit card
charge or a check drawn in favor of a motor vehicle repair
shop on account of an invoice or who fails to post a cash or
surety bond pursuant to this section shall be prohibited from
any recourse under this section with respect to said motor ve-
hicle repair shop.

559.919 Enforcement of liens restricted.—No motor vehicle
repair shop may refuse to return a customer’s motor vehicle
by virtue of any miscellaneous lien, nor may it enforce such a
lien in any other fashion if it has failed to substantially com-
ply with the provisions of this part.

559.921 Enforcement of lien by sale of vehicle.—A person
claiming a lien under s. 713.58 for performing labor or services
on a motor vehicle may enforce such lien by sale of the ve-
hicle in accordance with the following procedures:

(1) The lienor shall give notice to the registered owner of
the vehicle, to the customer as indicated on the order for re-
pair, and to all other persons claiming an interest in or lien
thereon as disclosed by the records of the Department of
Highway Safety and Motor Vehicles, or of a corresponding
agency of any other state in which the vehicle appears reg-
istered. Such notice must be sent by registered or certified
mail at least 45 days before the proposed or scheduled date of
any sale and shall contain:

(a)

(b) The name and address of the owner of the vehicle, the
customer as indicated on the order for repair, and any person
claiming an interest in or lien thereon.

(e)

lienor.

A description of the vehicle and its location.

The name, address, and telephone number of the

(d) Notice that the lienor claims a lien on the vehicle for
labor and services performed and storage charges, if any, and
the cash sum which, if paid to the lienor, would be sufficient
to redeem the vehicle from the lien claimed by the lienor.

(e) Notice that the lien claimed by the lienor is subject to
enforcement pursuant to this section and that the vehicle may
be sold to satisfy the lien.

(f) The date, time, and location of any proposed or sched-
uled sale of the vehicle and whether such sale shall be private
or public. No vehicle may be sold earlier than 60 days after
completion of the repair work.

(g) Notice that the owner of the vehicle or any person
claiming an interest in or lien thereon has a right to a
hearing at any time prior to the scheduled date of sale by
filing a demand for hearing with the clerk of the circuit
court in the county in which the vehicle is held, and mailing
copies of the demand for hearing to all other owners and
lienors as reflected on the notice.

(h) Notice that the owner of the vehicle has a right
to recover possession of the vehicle without instituting judi-
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cial proceedings by posting bond in accordance with the pro-
visions of s. 559.917 of the Motor Vehicle Repair Act.

(i) Notice that any proceeds from sale of the vehicle
remaining after payment of the amount claimed to be due and
owing to the lienor will be deposited with the clerk of the
circuit court for disposition upon court order pursuant to s.
559.921(6).

(2) If the owner of the vehicle is unknown, or his where-
abouts cannot be determined, or if the owner or any person
notified as provided in subsection (1) fails to acknowledge
receipt of such notice, the lienor, at least 20 days before
the proposed or scheduled date of sale of the vehicle, shall
publish once in a newspaper circulated in the county where
the vehicle is held the notice required by this section. A
certificate of compliance with the notification provisions of
this section, verified by the lienor, together with a copy of the
notice and return receipt for mailing of the notice required
by this section, or proof of publication, as the case may be,
shall be duly and expeditiously filed with the clerk of the circuit
court where the vehicle is held.

(8) At any time prior to the proposed or scheduled date
of sale of a vehicle, the owner of the vehicle, or any person
claiming an interest in or lien thereon, may file a demand
for hearing with the clerk of the circuit court in the county
in which the vehicle is held to determine whether the vehicle
has been wrongfully taken or withheld from him. Any person
who files a demand for hearing shall mail copies of the
demand to all other owners and lienors as reflected on the
notice required in subsection (1). Upon the filing of a
demand for hearing, a hearing shall be held prior to the
proposed or scheduled date of sale of the vehicle.

(4) In the event a lienor institutes a judicial proceeding
to enforce a lien, no filing fee shall be required at the time
of filing, but the court shall require the lienor to pay the
filing fee unless the lienor shall prevail in the action.

(5) At the hearing on the complaint, the court shall forth-
with issue its order determining: (a) whether the vehicle is
subject to a valid lien by the lienor and the amount thereof;
(b) the priority of the lien of the lienor as against any
existing security interest in the vehicle; (c) the distribution of
any proceeds of sale by the clerk of the circuit court; (d)
the award of reasonable attorney’s fees and costs to the pre-
vailing party; and (e) the reasonableness of storage charges.

(6) A vehicle subject to lien enforcement pursuant to this
section may be sold by the lienor at public or private sale; pro-
vided, in the case of a private sale, every aspect of the sale,
including the method, manner, time, place, and terms must
be commercially reasonable. Immediately upon the sale of the
vehicle and payment in cash of the purchase price, the lienor
shall deposit with the clerk of the circuit court the proceeds
of the sale less the amount claimed by the lienor for work
done and storage, if any, and all reasonable costs and ex-
penses incurred in conducting the sale, including any attorney’s
fees and costs ordered by the court. Simultaneously with
depositing the proceeds of sale remaining after payment
to the lienor, the lienor shall file with the clerk a verified
report of sale stating a description of the vehicle sold, in-
cluding the vehicle identification number, the name and ad-
dress of the purchaser, the date of the sale, and the selling
price. The report shall also itemize the amount retained by
the lienor pursuant to this section and shall indicate whether
a hearing was demanded and held. All proceeds held by the
court shall be held for the benefit of the owner of the ve-
hicle or any lienholder whose lien is discharged by the sale,
and shall be disbursed only upon order of the court. Unless
a proceeding is initiated to validate a claim to such proceeds
within 1 year and a day from the date of sale, said proceeds
shall be deemed abandoned property and disposition thereof
shall be governed by s. 705.03. The clerk shall receive 5 per-
cent of the proceeds deposited with him, not to exceed $25
for his services under this section.

(7) A copy of the certificate of compliance and the report
of _sale, certified by the clerk of the court, shall constitute
satisfactory proof for application to the Department of High-
way Safety and Motor Vehicles for transfer of title, to-
gether with any other proof required by any rules and regu-
lations of said department.

(8) Nothing contained in this section shall be construed as
affecting an owner’s right to redeem his vehicle from the
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lien at any time prior to sale by paying the amount claimed
by the lienor for work done and assessed storage charges,
plus any costs incurred by the repair shop for utilizing en-
forcement procedures under this section.

(9) Nothing in this section shall operate in derogation of
the rights and remedies established by s. 559.917 of the Motor
Vehicle Repair Act, Part VIII, chapter 559.

(10) When a vehicle is sold by a lienor in accordance with
this law, a purchaser for value takes title to the vehicle free
and clear of all claims, liens, and encumbrances whatsoever,
unless otherwise provided by court order.

559.923 Remedies.—

(1) Any customer injured by a violation of this part may
bring an action in the appropriate court for relief. The pre-
vailing party in that action may be entitled to damages plus
court costs and reasonable attorney’s fees. The customer may
also bring an action for injunctive relief in the circuit court.

(2) The state attorney, if a violation of this part occurs
in his judicial circuit, may bring an action for injunctive relief
or other appropriate civil relief for violation of this part, in-
cluding a civil penalty of $500 per each violation, damages
for injured customers, court costs and reasonable attorney’s
fees. If the state attorney fails to act upon a violation within
60 days after a written complaint has been filed with the
state attorney, the Department of Legal Affairs may initiate
judicial proceedings for the same relief to which the state
attorney is entitled under this subsection.

(3) The remedies provided for in this section shall be in
addition to any other remedy provided by law.

Section 2. Severability.—If any provision of this act or the
application thereof to any person or circumstance is held in-
valid, it is the legislative intent that the invalidity shall not
affect other provisions or applications of the act which can be
given effect without the invalid provision or application, and
to this end the provisions of this act are declared severable,

Section 8. This act shall take effect January 1, 1981.

Amendment 2—On page 1 in title, lines 1-31, strike all of
said lines and insert: A bill to be entitled An act relating to
motor vehicle repair; creating part VIII of chapter 559, Florida
Statutes; providing application; providing definitions; requiring
motor vehicle repair shops to provide written repair estimates
and disclosure statements under certain circumstances; pre-
scribing the content of such written repair estimates and dis-
closure statements; providing for implied partial waivers; re-
stricting the imposition of a charge for a written repair esti-
mate; prohibiting requirement of waiver of a customer’s rights
under the act; requiring notification if repairs will exceed
the estimate by a specified amount or to repair after implied
partial waiver; providing for reassembly of the vehicle after
cancellation of the order for repair; restricting the imposition
and collection of payment for unauthorized repairs; prohibiting
certain refusal to return a vehicle; requiring the shop to pro-
vide the customer with an invoice of repairs made; prescribing
the content of the invoice; requiring shops to maintain certain
records; providing for release of a vehicle upon posting certain
bond; providing criminal penalties for failure to release a
vehiecle; prohibiting a customer from pursuing certain remedies
under certain circumstances; prohibiting a shop from enforcing
a lien or refusing to.return a vehicle if the shop fails to comply
with the act; authorizing judicial proceedings to compel com-
pliance; providing for award of costs, attorney’s fees, and
damages; providing for enforcement of lien by sale of vehicle;
providing civil remedies and penalties; providing for sever-
ability; providing an effective date.

On motion by Senator Johnston, by two-thirds vote CS for
HB 287 as amended was read the third time by title, passed
and certified to the House. The vote on passage was:

. Yeas—31
Anderson Childers, W. D. Grizzle Johnston
Barron Fechtel Hair Maxwell
Beard Frank Hill McClain
Chamberlin Gordon Holloway MeKnight
Childers, D. Gorman Jenne Neal
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Peterson Steinberg Tobiassen Ware
Poole Stuart Trask Williamson
Seott Thomas Vogt

Nays-—None

Vote after roll call:
Yea—MacKay
CS for CS for SB 172 was laid on the table.

SB 512—A bill to be entitled An act relatingz to insurance;
amending s. 631.64, Florida Statutes; providing a tax offset
to member insurers for assessments made by :he Florida In-
surance Guaranty Association, Incorporated; providing a limi-
tation; providing an effective date.

—was read the second time by title.

The Committee on Commerce offered the following amend-
n:lents which were moved by Senator Scarborough and adopt-
ed:

Amendment 1—On page 1, line 26, after the period insert:
The amount of any assessment that exceeds 1 member’s in-
come tax liability in the year the assessmeni is made may
be carried forward to subsequent years and offset against in-
come tax liability for such years.

Amendment 2—On page 1, line 31, after the period insert:
Such offset shall not be construed as an allocation or payment
of state funds to the association or its accounts in violation
of s. 681.57(8)(d).

_ Amendment 3—On page 2, lines 1 and 2, strike all of said
11nes and insert: Section 2. Section 220.16, Florida Statutes,
is created to read:

220.16 Credit against tax.—

There shall be allowed as a credit against the tax imposed by
this part the amount of any assessment made against member
insurers of the Florida Insurance Guaranty Association, as
provided in s. 631.64.

Section 3. This act shall take effect upon becoming a law.

. Amendment 4—On page 1 in title, line 6, after the semicolon
insert: creating s. 220.16, Florida Statutes; referencing the

tax credit authorized in s. 631.64, Florida Statutes, in the
Florida Income Tax Code;

On motion by Senator Scarborough, by two-thirds vote SB
512 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—33

Anderson Grizzle McKnight Tobiassen
Barron Hair Neal "Trask
Beard .Henderson Peterson Vogt
Carlueei Hill Poole Ware
Childeers, D. Holloway Scarborough Williamson
Childers, W. D. Jenne Scott ‘Winn
Fechtel Johnston Skinner

Frank Maxwell Steinberg

Gorman MecClain Thomas

Nays-—4

Chamberlin Gordon MacKay Stuart

On motion by Senator
and SB 512 after being
certified to the House.

Scarborough, the rules were waived
engrossed was ordered immediately

On motion by Senator

Gordon, the rules were waived and
the Senate reverted to— :

MOTIONS RELATING TO COMMITTEE REFIERENCE

On motions by Senator Gordon, the rules were waived and
by two-thirds vote HB 535 was withdrawn from Ways and
Means Subcommittee E.
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On motion by Senator Gordon, the rules were waived and
the Committee on Ways and Means was granted permission to
consider HB 535 on June 2.

SPECIAL ORDER, continued

SB 1304—A bill to be entitled An act relating to drinking
water standards; renumbering s. 403.854(3), Florida Statutes,
and adding new subsections (3) and (4) to said section; direct-
ing the Department of Environmental Regulation to exempt
certain drinking water systems from any requirement for a
certified operator; prohibiting the department from requiring
for any drinking water system the maintenance of a minimum
continuous chlorine residual except in certain circumstances;
providing an effective date.

—was read the second time by title.

Senators Barron, Lewis, Peterson, W. D. Childers and Thomas
offered the following amendments which were moved by Sen-
ator Barron and adopted:

Amendment 1—On page 1, striké everything after the enact-
ing clause and insert: Section 1. Subsections (4), (5), (6), (7)
and (8) of Section 403.854, are added to read:

403.854 Variances and, exemptions and waiver.—

(4)(a) The department shall waive on a case by case
basis any chlorination requirement applicable to public water
systems upon an affirmative showing by the supplier of water
that no hazard to health will result. This showing shall be
. based upon the following :

1. The completion of a satisfactory sanitary survey;

2. The history of the quality of water provided by the
system and monthly monitoring tests for bacteriological con-
tamination;

8. Ewvaluation of the well and the site on which it is lo-
cated, including geology, depth of well, casing, grouting and
. other relevant factors which may have an impact on the quality
of water supplied.

(b) The department shall mot waive the chlorination re-
quirements for any public water system serving more than
65 commections mor for any restaurant or food service estab-
lishment that seats more than 200 people.

(5) The department shall waive on a case by case basis
any requirement for a certified operator for a public water
system upon an affirmative showing that the system can be
properly maintained without a certified operator. The depart-
ment may consider:

(a) The results of a sanitary survey if deemed mecessary;

(b)) Operation and maintenance records for the year pre-
ceding an application for waiver;

(¢) Adequacy of monitoring procedures for maximum con-
taminant levels included in primary drinking water regula-
tions; '

(d) Feasibility of the supplier of water becoming a certified
operator; and : .

(e) Any threat to public health that could result from non-
attendance of the system by a certified operator.

(6) A waiver shall be granted for three (8) years, and
shall be remnewable upon application to the department pur-
suant to subsections (4) or (5) above.

(?) The department may revoke any waiver to protect the
public health provided the department finds, on the basis of
techmical evidence, that such revocation is necessary to achieve
compliance with state quality standards for safe drinking
water. The department may proceed under section 403.855- or
408.860.

(8) Neither the depariment nor any of its employees shall

be held liable for money damages for anmy injury, sickness or

" death sustained by any person as a result of drinking water
from any public water system granted a waiver under subsec-

tion (4).
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Section 2. This act shall take effect upon becoming a law.

Amendment 2—On page 1 in title, strike all of lines 3 through
12 in the title and insert: adding new subsections (4), (b),
(6), (7) and (8) to s. 403.854, Florida Statutes; directing the
Department of Environmental Regulation to waive chlorination
requirements for certain public water systems; directing the
department to waive the certified operator requirement for
certain public water systems; setting time limitations for such
waivers; providing for revocation of such waivers under
certain circumstances; exempting the department and depart-
ment personnel from liability in certain circumstances; pro-
viding an effective date.

On motion by Senator Barron, by two-thirds vote SB 1304
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—34

Anderson Frank Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle McKnight Thomas
Carlucci Hair Neal Tobiassen
Chamberlin Hill Peterson Trask
Childers, D. Holloway Poole Williamson
Childers, W. D. Jenne Scarborough  Winn
Dunn Johnston Scott

Fechtel MacKay Skinner

Néys—-4

Gordon Henderson Myers . Vogt

Vote after roll call:
Yea to Nay—MacKay

SB 1219—A bill to be entitled An act relating to educational
programs for students in residential care facilities operated by

“the Department of Health and Rehabilitation Services; amend-

ing s. 402.22(2), Florida Statutes; providing that certain school
districts may extend the time for implementation of educa-
tional programs; providing an effective date.

—was read the second time by title. On motion by Senator
Thomas, by two-thirds vote SB 1219 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—28

‘Barron Grizzle - Maxwell Thomas
Beard Hair McClain Tobiassen
Carlucci Henderson Neal Trask
Childers, D. Hill Peterson Vogt

Dunn Holloway - Poole Ware
Frank Jenne Scott Williamson
Gorman MacKay Stuart Winn
Nays—6

Anderson Gordon McKnight Steinberg
Chamberlin Johnston

Votes after roll call:

Yea—W. D. Childers, Fechtel

CORRECTION AND APPROVAL OF JOURNAL

The Journal of May 28 was corrected and approved.

The hour of adjournment having arrived, a point of order
was called and the Senate adjourned at 5:00 p.m. to convene
at 8:30 a.m., Friday, May 30, for the purpose of introduction
and reference of resolutions, memorials, bills and joint resolu-
tions and thereafter to reconvene at 9:00 a.m.





