Number 31

The Senate was called to order by Senator Thomas for the
purpose of conducting the order of business of introduction and
reference of resolutions, memorials, bills and joint resolutions
pursuant to Rule 4.3.

MESSAGES FROM THE HOUSE OF REPRESENTATIV.
The Honorable Philip D. Lewis, President -

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 1778 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Health & Rechabilitative Services—

HB 1778—A bill to be entitled An act relating to medical
practice; adding ss. 458.331(1) (ec), 459.015(1) (ec), 462.14(1) (h),
Florida Statutes; providing that the prescribing, ordering, dis-
pensing, administering, supplying, selling, or giving of certain
drugs to or for any person, except for the treatment or in-
vestigation of specified conditions or ailments, shall be grounds
for suspension or revocation of licensure as a physician or
osteopathic physician or naturopath; amending s. 466.028(1) (s),
Florida Statutes; providing further description of certain drugs
that may be used by dentists for clinical investigation; amend-
ing s. 893.08(1) (b), Florida Statutes; excepting any drug which
is an amphetamine or sympathomimetic amine drug or a com-
pound designated as a Schedule I controlled substance from
those drugs which may be distributed at retail by a registered
pharmacist; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Health and Rehabilitative Services.

The Honorable Philip D.-Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 1289 and requests the
the concurrence of the Senate.

Allen Morris, Clerk

By Representatives Mann and M. E. Hawkins—

HB 1289—A bill to be entitled An act relating to consumer
protection; authorizing counties to adopt ordinances relating to
the construction of “floating residential units”; providing a
definition; providing an exception to the operation of the act;
providing an effective date.

—was read the first time by title and referred to the Com-
mittees on Natural Resources and Conservation and Commerce.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 1812 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Health & Rehabilitative Services—

HB 1812—A bill to be entitled An act relating to medical
assistance; amending ss. 409.266(1)(b) and (5)(e) and ({),
Florida Statutes, and adding subsections (6)-(8) to said section;
conforming provision to federal eligibility requirements; re-
moving the services of an audiologist from certain provided
services; providing for specified physician referral for certain
evaluation and testing; providing for bulk purchasing of dis-
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pensing, service, and repair of hearing aids by the Department
of Health and Rehabilitative Services; requiring the department
to protect use of patient records; providing for referral, to the
Auditor General’s office, of cases of suspected fraud or criminal
violations; providing for suspension or termination of provider
participation agreements under certain circumstances; providing
for imposition of administrative fines against providers for cer-
tain specified acts; providing for determination of appropriate
administrative sanctions; providing rulemaking authority of the
department; providing for the withholding of payments; provid-
ing for repayment of overpayments; providing for an admini-
strative hearing; providing for an interest penalty; providing
an effective date.

—was read the first time by title and referred to the Com-
mittee on Health and Rehabilitative Services.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 1449 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Health & Rehabilitative Services and

Representative Lippman and others—

CS for HB 1449—A bill to be entitled An act relating to health
facilities; amending s. 381.493(1), (2) and (3)(e), Florida Stat-
utes, and adding paragraphs to subsection (8) thereof; relating
to health facilities and health services planning; expanding leg-
islative intent, providing definitions; amending s. 381.494, Flor-
ida Statutes, broadening the scope of health related projects
subject to review; specifying conditions under which a certifi-
cate of need is required; amending and expanding certificate of
need application submittal procedures; amending criteria against

. which applications are evaluated; clarifying role of the Depart-

ment of Health and Rehabilitative Services in the certificate of
need review process; authorizing the department to revoke
certificates and to issue, revoke and deny exemptions; removing
redundant language; providing for monitoring of project ac-
complishment; amending s. 381.495, Florida Statutes, removing
obsolete language; deleting the penalty for operation of certain
facilities without a certificate of need; prohibiting the under-
taking of projects subject to review without a certificate of
need; providing a penalty; providing for fines; providing for
exemptions from certificate of need review under certain condi-
tions; creating s. 381.499, Florida Statutes, providing for injunec-
tive authority; creating s. 895.512(3), Florida Statutes, exempt-
ing certain state hospitals from assessments to fund the cost
containment program; providing effective dates.

—was read the first time by title and referred to the Com-
mittee on Health and Rehabilitative Services.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 1312 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Health & Rehabilitative Services and
Representative Batchelor—

CS for HB 1312—A bill to be entitled An act relating to
Medicaid; creating s. 11.55, Florida Statutes, authorizing the
Auditor General to conduct a statewide Medicaid fraud control
program; providing specific powers; granting inspection and
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certain judicial powers to the Auditor General; providing an
appropriation; amending s. 287.057(1), Florida Statutes; pro-
viding a limited exception for medical practioners who pro-
vide Medicaid services; requiring credits to be taken as a
result of Medicaid benefits received be subject to the pro-
visions of s. 409.266(3)(a), Florida Statutes; providing an
effective date.

—was read the first time by title and referred to the Com-
mittees on Rules and Calendar and Ways and Means.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 1865 and HB 1867 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Appropriations—

. HB 1865—A bill to be entitled An act relating to appro-
priations; creating s. 1.05, Florida Statutes, providing for con-
struction of qualifying or restricting language in appropria-
tions acts; amending s. 216.351, Florida Statutes, conforming to
the act provisions relating to planning and budgeting; pro-
viding an effective date.

—was read the first time by title and referred to the Com-
mittee on Ways and Means.

By Representative Sheldon—

1
HB 1867—A bill to be entitled An act relating to motor

carriers; creating chapter 323, Florida Statutes, providing
definitions; providing authority of the Florida Public Service
Commission to regulate motor carriers with respect to safety
of operations; providing for the collection of certain fines and
fees; requiring the commission to adopt safety rules; providing
fines for violations; providing exemptions from such regula-
tion; providing powers of commission investigators; providing
for the registration and identification of vehicles of motor
carriers; authorizing the injunction of unlawful operations;

repealing the existing chapter 3823, Florida Statutes, which -

regulates motor carriers; providing for repeal and legislative
review; providing severability; providing an effective date.

—was read the first time by title and referred to the Com-
_mittee on Commerce.

The Homorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 1751 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Regulated Industries & Licensing and
Representative Richmond—

HB 1751—A bill to be entitled An act relating to alcoholic
beverage licenses; adding subsections (12) and (13) to s. 561.01,
Florida Statutes, defining the terms ‘“special airport license”
and “airport terminal”; adding subsection (4) to s. 561.15,
Florida Statutes, prohibiting the issuance of a special alcoholic
beverage license with respect to certain restaurants; amending
8. 561.17(2), Florida Statutes, and adding subsection (3) there-
to, requiring compliance with sanitary and safety standards
for applications for certain alcoholic beverage licenses; pro-
viding for license application fees; amending s. 561.18, Florida
Statutes, providing that applicants for certain alcoholic bever-
age licenses shall be fully investigated if selected in a public

- drawing; amending s. 561.19(2), Florida Statutes, and adding
new subsections (3), (4) and (5) thereto; providing a drawing
selection process for alcoholic beverage license applicants with
respect to licenses made available by population increases;
providing an initial license fee; amending s. 661.20(1), (2), (3),
(6), and (7)(b) and (c), Florida Statutes, providing for use of
gstate population estimates to determine number of allotted
licenses; establishing a formula to stagger the issuance of newly
allotted licenses in counties; providing qualifications and re-

. strictions for special restaurant licenses; providing qualifica-
tions for and eliminating transferability restriction for bowling
alley licenses; exempting certain alcoholic beverage vendors
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operating in publicly owned or leased airports from the quota
alcoholic beverage license limitations; providing for the issuance
of special airport licenses; permitting current licensees to ap-
ply for one additional allotted license; providing for maximum
number of licenses that may be held within a county; providing
a grandfather clause; providing qualifications for golf club
licenses; providing qualifications for tennis and racquetball club
licenses; amending s. 561.26, Florida Statutes, providing for an
annual license term on a staggered schedule as fixed by the
Division of Aleoholic Beverages and Tobacco; amending s.
561.27, Forida Statutes, providing for alcoholic beverage license
renewal; amending s. 561.29(1) (d), Florida Statutes, and adding
paragraphs (f) and (g) thereto, requiring compliance with
sanitary standards for aleoholic beverage license premises;
providing for the revocation of special restaurant licenses upon
entry of the third violation of special restaurant laws and rules
and providing for the application of the act to existing licenses;
requiring minimum utilization of allotted licenses and excep-
tions; amending s. 561.82, Florida Statutes; providing restric-
tions on transferring of newly allotted licenses- for 6 years;
establishing license tax transfer fee; amending s. 561.33(1),
Florida Statutes, and adding subsection (3) thereto, providing
for change of locations with respeet to aleoholic beverage
licensees; amending s. 561.351, Florida Statutes, providing an-
nual terms of certain licenses; amending s. 6561.58, Florida
Statutes, providing for license renewal of previously revoked
licenses; adding subsections (4), (5) and (6) to s. 561.65,
Florida Statutes, providing a procedure for foreclosure by
lenders against alcoholic beverage license holders; providing for
notification to the Division of Aleoholic Beverages and Tobacco
of any lien against an alcoholic beverage license before such
lien can be enforced; amending s. 565.02(1) (g), (8)(a) and (4),
Florida Statutes, providing license tax fee for vendors operat-
ing more than three permanent rooms and locations; provid-
ing for the sale of alcoholic beverages in certain airline passen-
ger waiting lounges; providing exemptions for tennis and
racquetball club licensees with respect to certain rules govern-
idng’c clubs; providing for severability; providing an effective
ate.

—was read the first time by title and referred to the Com-
mittees on Commerce and Ways and Means.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 821 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representative Barrett—

HB 821—A bill to be entitled An act relating to the Board
of Real Estate; amending s. 475.011(2) and (3), Florida Stat-
utes, providing for a licensing exemption for certain persons
selling their own real estate; amending s. 475.182(1), Florida
Statutes, relating to license renewal; amending s. 475.482, Flor-
ida Statutes, providing for certain disbursement of The Real
Estate Recovery Fund; amending s. 475.484, Florida Statutes,
to conform to the act; providing for conditional repeal; provid-
ing an effective date.

—was read the first time by title and referred to the Com-
mittee on Economic, Community and Consumer Affairs.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended CS for HB 1180 and re-
quests the concurrence of the Senate. ’

Allen Morris, Clerk

By the Committee on J ﬁdiciary and Representative L. J. Smith
and others—

CS for HB 1180—A bill to be entitled An act rélating to pub-
lic records; adding paragraph (c¢) to s. 119.07(1), Florida Stat-
utes, providing for fees with respect to lists of names and ad-
dresses compiled by certain agencies; adding paragraphs (1)
and (m)-to s. 119.07(8), Florida Statutes, providing an exemp-
tion to the public records law with respect to documents or
materials made or received with current or pending litigation
that involves a public agency by an attorney representing the
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agency in certain civil or criminal actions; providing for the
length of time of such exemption; providing for the applica-
gion of exemptions to rules of discovery; providing an effective
ate.

—was read the first time by title and referred to the Com-
mittee on Governmental Operations.

-The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 30 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representatives L. J. Smith and Lippman—

HB 30—A bill to be entitled An act relating to state uniform
traffic control; creating s. 316.1996, Florida Statutes; requir-
ing use of right lane or lanes on multi-laned roadways except
under certain cirecumstances; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Transportation.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
" resentatives has passed as amended HB 1127 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representative Gardner—

HB 1127—A bill to be entitled An act relating to theft;
amending ss. 812.049(3) and 812.051(1) and (3), Florida Stat-
utes, and adding subsection (5) thereto including gold and silver
among those metals with respect to which, when purchased by
certain dealers and other persons, certain records are required
to be kept and forwarded to the county sheriff; providing an
exception; creating s. 812.062, Florida Statutes, requiring noti-
fication to certain persons upon recovery of a stolen motor
vehicle; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Commerce.

The Senate recessed to reconvene at 9:00 a.m.

The Senate was called to order by the President at 9:00 a.m.
A quorum present—40:

‘Mr, President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle MecKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough  Williamson
Fechtel Johnston Scott Winn

Excused: Periodically, Senators Hair, Gordon, Johnston,

W. D. Childers, Vogt, Peterson, Scott, Maxwell, Myers, MacKay,
Jenne, Tobiassen and Frank, conferees and alternates on SB
1362, CS for CS for HB 1769 and CS for SB 505

Prayer by Senator Trask:
MY PRAYER

O Father above, One of true love,

Guide us we pray throughout this new day.
Help us stand tall, lest we should fall.
Show us Thy way in all that we say.

Our problems are growing! The numbers are showing
That man on his own is standing alone

And using his mind he cannot find

Solutions for the strife that comes with this life.
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Help us to see the futility

Of depending on man’s inadequate plans.
Only wisdom from you will bring us to
Real solutions for life’s contusions.

We must urge others to purge

Themselves from wrong and sing a new song.
With you as our drummer life is no bummer,

But vietory is ours through darkest of hours.

Schedules we're meeting., Minutes are fleeting.
Judging from anties we look rather frantic.
Our tempers are short and we often exhort
With words that blurt and sometimes hurt.

Forgive us we pray as you show us your way.
Give us a calm. Love is the balm,

We pray for the Senate. We need you in it.

These things we pray to the One Who Is The Wuy.

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following
bills to be placed on the special order calendar for Thursday,
June 5, 1980:

HB 1004 SB 318

SB 593 SB 889

SB 892 SB 509

SB 364 CS for SB 735

SB 956 SB 605

SB 772 CS for SB 1256

SB 270 SB 964

SB 872 CS for SB 814

HB 1315 CS for SB 1096

SB 257 SB 841

SB 1077 CS for SB 701

SB 1274 SB 1202

HB 1428 SB 1209

CS for SB 284 SB 327

SB 619 CS for SB 337

SB 1303 SB 419

SB 193 SB 487

SJR 6574 CS for SB 666

SB 867 SB 702

SJR 575 SB 864

CS for SB 706 SB 911

CS-for SB 1207 SB 1174

SB 863 HM 641 .
CS for SB 744 The following claims bills will
SB 1212 be considered at 11:00 a.m.:
SB 616 SB 3 IB 45
CS for SB 1161 SB 9 HB 457
CS for HB 859 SB 160 HB 794
HB 1758 SB 392 HB 1595
HB 536 SB 239 HB 115
HB 191 SB 358 HB 584
HB 85 SB 870

The Consent Calendar will be considered at 2:00 P.M.

Respectfully submitted,
Dempsey J. Barron, Chairman

The Committee on Natural Resources and Coaservation rec-
ommends the following pass: SB 1382

The bill was placed on the calendar.

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Neal, by two-thirds voie HB 842 was
placed at the end of the consent calendar.

On motions by Senator Gordon, the rules were waived and
by two-thirds vote Senate Bills 884, 1121, 769 and HB 1451
were withdrawn from the Committee on Ways and Means.

On motion by Senator Johnston, by two-thirds vote SB 771
was removed from the calendar and indefinitely postponed.

On motion by Senator Trask, the rules were ‘waived and the
Committees on Agriculture and Executive Businets were granted
permission to meet jointly at 5:00 p.m. or immediately follow-
ing adjournment this day.
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On motion by Senator Johnston, by two-thirds vote HB 347
and SB 1382 were set as a special order for 10:30 a.m. this day.

On motions by Senator Thomas, by two-thirds vote Senate
Bi%ls 1326 and 1270 were placed at the end of the special order
calendar.

On motion by Senator W. D. Childers, the rules were waived
and the Committee on Commerce was granted permission to
consider House Bills 432 and 1127 at 1:30 p.m. this day.

On motion by Senator W. D, Childers, the rules were waived
by unanimous consent and the Senate reverted to Introduction
fog the purpose of introducing the following resolution out of
order.

INTRODUCTION

On motion by Senator W. D. Childers, the rules were waived
by unanimous consent and the Senate reverted to Introduction
for the purpose of introducing the following resolution out of
order:

By Senators W. D. Childers, Tobiassen, Maxwell and Vogt—

SR 1395—A resolution commending the Pine Forest High
School Eagles football team for its 1979 football season.

—which was read the first time by title. On motion by Senator
W. D. Childers, SR 1395 was read the second time in full and
adopted.

The vote on adoption was:

Yeas—35

Mr. President Frank Maxwell Steinberg
Anderson Gordon MecClain Stuart
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen
Chamberlin Hair Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Winn
Fechtel Johnston Skinner

Nays—None

Votes after roll call:
Yea—MacKay, Scott

On motion by Senator W. D. Childers, the rules were waived
and by two-thirds vote HCR 1806 was withdrawn from the
Committee on Rules and Calendar.

On motions by Senator W. D. Childers—

HCR 1806—A concurrent resolution recognizing the exem-
plary services performed and accomplishments attained by Floyd
E. Lay upon the occasion of his retirement.

—was taken up out of order by unanimous consent, read the
second time in full, adopted and certified to the House. The
vote on adoption was:

Yeas—33

Mr. President Grizzle McKnight Thomas
Anderson Hair Myers Tobiassen
Barron Henderson Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers, W. D. Jenne Scarborough  Winn
Dunn Johnston Skinner

Fechtel Maxwell Steinberg

Frank McClain Stuart

Nays-——None

Votes after roll call:
Yea —Beard, MacKay, Scott
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On motion by Senator Skinner, the rules were waived and by
two-thirds vote HCR 1601 was withdrawn from the Committee
on Rules and Calendar.

On motions by Senator Skinner—

HCR 1601—A concurrent resolution recognizing the achieve-
ments of the late Frank Edward Maloney, former Dean of
the University of Florida Law School.

—was taken up out of order by unanimous consent and read
the second time.

Senators Skinner and Vogt offered the following amendments
which were moved by Senator Skinner and adopted:

Amendment 1—On page 1, line 22, strike all of line 22 and
insert: Florida Center of Competence in Eastern Water Law,
and

Amendment 2—On page 2, strike all of lines 4-6 and insert:
That the Legislature of the State of Florida expresses its deep-
est regret at the passing of Dean Frank Edward Maloney, one
of Florida’s distinguished citizens.

BE IT FURTHER RESOLVED that a copy of this resolution,
signed by the Speaker of the House of Representatives and the
President of the Senate, with the great seal of the State of
Florida attached, be presented to Mrs, Lucille Maloney as a
lasting symbol of the respect and appreciation of the people of
the State of Florida for the accomplishments of Dean Maloney.

HCR 1601 as amended was read in full, adopted and certified
to the House. The vote on adoption was:

Yeas—35

Mr. President Frank MeClain Stuart
Anderson Gorman McKnight Thomas
Barron Grizzle Myers Tobiassen
Carlucei Hair Neal Trask
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers, W. D. Jenne Scarborough  Williamson
Dunn Johnston Skinner Winn
Fechtel Maxwell Steinberg

Nays—None

Votes after roll call:
Yea—Beard, MacKay, Scott

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed—

SB 151 CS for SB 572
SB 770

SB 663
Allen Morris, Clerk

The Honorable Philip D. Lewis, President

1 am directed to inform the Senate that the House of Repre-
sentatives has passed—

CSfor SB 138 SB 679
CS for SB 625 SB 1304

SB 655

Allen Morris, Clerk

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed—
SB 415 SB 472 SB 1352

Allen Morris, Clerk
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The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed—

CS for SB 533 CS for SB 1024
CSfor CSfor SB80 SB 130

SB 1041
Allen Morris, Clerk

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed—

SB 1366 SB 1370 SB 1330
SB 1336 SB 497 SB 1334
SB 1387 SB 1351 SB 1358
SB 1364 SB 1367 SB 1372

Allen Morris, Clerk

The Honorable Philip D. Lewis, President

1 am directed to inform the Senate that the House of Repre-
sentatives has passed SB 1277.

Allen Morris, Clerk
The bills contained in the above messages were ordered en-
rolled.
The Honorable Philip D. Lewis, President

- I am directed to inform the Senate that the House of Repre-
sentatives has concurred in Senate amendments and passed as
amended HB 1165 and CS for HB 97.

Allen Morris, Clerk

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with 2 amendments—

By the Committee on Education and Senator Maxwell—

CS for SB 1284—A bill to be entitled An act relating to.

education; creating s. 231.087, Florida Statutes; creating the
Florida Council on Educational Management; providing for
council membership; providing duties of the council; creating
the Florida Academy of School Leaders; providing duties of
the academy; requiring the Commissioner of Education to make
recommendations to the Legislature on certain salary programs;
providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

. Amendment 1—On pages 1-5, strike everything after the
enacting clause and insert:

Section 1. Section 231.087, Florida Statutes, is created to

read:
231.087 Florida Council on Educational Management.—

(1) INTENT.—The Legislature recognizes that quality edu-
cation in the public schools of Florida requires excellence in
its principals and other managers. Efficient and effective
management of schools to meet the needs of students in to-
day’s society requires a unique blend of skills, experience and
academic background which are rarely provided through
typical baccalaureate or graduate programs in education. The
purpose of this act is to encourage career development, in-
service -training, and skills enhancement for present and
potential edication managers; however, the initial respon-
sibility of the council shall be to carry out this purpose with
respect to principals as prescribed in subsection (3) herein,

(2) FLORIDA COUNCIL ON EDUCATIONAL MANAGE-
MENT.—
(a) There is created the Florida Council on Educational

Management, to consist of 17 members appointed by the
Governor, President of the Senate and Speaker of the House
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of Representatives after consultation with the appropriate
professional associations, including representatives of the
private sector management community.

1. The Governor, President of the Senate, and Speaker
of the House of Representatives shall each appoint two mem-
bers from the principals of the state’s district sc100l system.

2. The Governor, President of the Senate and Speaker of
the House of Representatives shall appoint one member each
from the faculties of the institutions of higher learning in
the state which offer programs in business :administration;
educational management or social sciences.

8. The Governor, President of the Senate and Speaker of
the House of Representatives shall appoint one member each
from the private sector management community

4. The Governor shall appoint one member cach from the
following categories:

. a. Elected school superintendent.
b. Appointed school superintendent.
¢. District school board member.

. d. District school personnel engaged in manugement train-
ing. .

e. Department of Education personnel with system-wide
management responsibilities.

5. The Governor shall appoint the initial chairman and
vice-chairman of the council.

(b) Members shall serve for a term of 3 years. Terms
shall be staggered and each member shall be ontitled to re-
ceive per diem and expenses for travel as provided in s.
112.061 while carrying out official business of the council.
After the first year, the members shall elect annually a
chairman and such other officers as may be necessary.
Vacancies shall be filled in the same manner as original
appointments and shall be filled for the remainder of the term.

(3) DUTIES OF COUNCIL.—The council siall report to
the commissioner, the Governor, and the presiding officers of
the Senate and the House of Representatives, ind shall have
the following duties:

1. To identify those competencies which cha:acterize high-
performing principals and other managers in the public
schools of Florida. -

2. To yvalidate through scientific research the identified
competencies. o

8. To_ identify standards and procedures :‘or measuring
and ' evaluating performance of the identified competencies.

4. To identify the training process required for principals
and other managers to acquire the identified competencies
and to develop training materials which can not be obtained
from existing sources. '

5. To develop the policies and procedures necessary to
adopt and implement a compensation program for principals
and other managers which is based on successful performance
of the identified competencies.

6. To identify criteria for the screening, selection and
appointment of principals and other managers.

7. To perform such additional studies and activities as are
necessary to achieve the purpose of this act.

(4) SALARY INCENTIVES.—The commissioner shall, no
later than January 1, 1982, transmit to the members of the
State Board of Education, the President of the Senate, the.
Speaker of the House of Representatives, and the chairman,
of the Senate and House committees on public school educa-
tion, recommendations on the development, implementation,
and funding of compensation plans for those educational man-
agers who have satisfied the competency criteria established
by the council on educational management. Such criteria shall
be based on successful performance of competencies rather
than completion of traditional course work.

Section 2. There is hereby appropriated fron the General
Revenue Fund of the State of Florida to the Department of
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Education the sum of $400,000 to carry out the purposes of
the Florida Council on Educational Management. The Office
of the Deputy Commissioner for Educational Management
shall serve as the fiscal agent for the council and shall provide
such administrative support as required for the council to
carry out its duties.

Section 3. This act shall take effect July 1, 1980.

Amendment 2—On page 1, lines 2-10 in title, strike all of
said lines and insert: An act relating to education; creating
s. 231.087, Florida Statutes; stating legislative intent; creating
the Florida Council on Educational Management; providing
duties of the council; providing a fiseal agent; providing an ap-
propriation; providing an effective date.

On motions by Senator Maxwell, the Senate concurred in
the House amendments.

CS for SB 1284 passed as amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas-—33

Mr. President Fechtel Jenne Steinberg
Anderson ~ Frank Johnston Trask
Barron Gordon Mazxwell Vogt
Beard Gorman MecClain Ware
Carlucci Grizzle McKnight Williamson
Chamberlin Hair Myers Winn
Childers, D. Henderson Peterson

Childers, W. D. Hill Poole

Dunn Holloway Searborough

Nays—None

Votes after roll call:
Yea—MacKay, Scott
- The bill was ordered engrossed and then enrolled.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with 4 amendments—

By Senator Myers (by request)—

SB 565-—A bill to be entitled An act relating to state revenue
laws; creating s. 213.053, Florida Statutes; providing uniform
requirements for confidentiality and information sharing; speci-
fying applicability; amending s. 125.0104(3)(g), Florida Stat-
utes; conforming language; repealing ss. 199.222(1), 206.95,
211.33(6), 213.072, Florida Statutes, and ss. 198.09, 214.21,
Florida Statutes, as amended, relating to confidentiality; pro-
viding an effective date.

—and requests thé concurrence of the Senate.
’ Allen Morris, Clerk

Amendment 1—On page 3, line 22, after the period (.) insert:

Sec‘tiion'3. Section 220.242, Florida Statutes, is amended to
reada:

220.242 ' Declaration as return.—All of the provisions of this
part and of s. 213.053 214.2%; relating to confidentiality, shall
be applicable with respect to declarations of estimated tax un-
less manifestly inconsistent therewith. However, the declaration
required of a preparer other than the taxpayer under subsec-
tion (8) of s. 220.22 shall not be required with respect to
declarations of estimated tax.

(Renumber subsequent sections accordingly.)

Amendment 2—On page 1, line 7 in title after the semicolon
(;) insert: amending s. 220.242, Florida Statutes; conforming
cross references to the act;

Amendment 3—On page 2, line 8, strike “and” and insert: or

Amendment 4—On page 2, line 8, strike “administrator or
éxecutor” and insert: personal representative
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On motions by Senator Myers, the Senate concurred in the
House Amendments.

SB 565 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—34

Mr. President Frank MacKay Stuart
Anderson Gordon Maxwell Thomas
Barron Grizzle MeClain Tobiassen
Beard Hair MecKnight Trask
Carlucci Henderson Myers Ware
Chamberlin Hill Peterson Williamson
Childers, D. Holloway Poole Winn
Childers, W. D. Jenne Scarborough

Fechtel Johnston Steinberg

Nays—None

Votes after roll call:
Yea—Scott
The bill was ordered engrossed and then enrolled.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has amended Senate Amendments 1 and 2, concurred
in same as amended and passed HB 715 as amended and
requests the concurrence of the Senate.

Allen Morris, Clerk
By the Committee on Agriculture & General Legislation—

HB 715—A bill to be entitled An act relating to traffic
control within state forest lands; amending s. 589.071, Florida
Statutes, authorizing the Division of Forestry to control traffie
on lands for which the division is designated by lease as
primary managing agency; providing that violation of such
traffic control rules is a misdemeanor punishable by a fine;
providing an effective date.

House Amendment 1 to Senate Amendment 1—On page 3,
lines 17-30; on page 4, lines 1-11 strike all of said lines and
insert: (5) The Board of Trustees of the Internal Improvement
Trust Fund shall determine what lands whose title is vested in
the Board, and what Murphy Act Lands and lands held for
road and canal right-of-way, or spoil areas or borrow pits
whose title is held by the state, are of no benefit to the public
and the owner of said lands shall dispose of said lands, pur-
suant to law, as surplus. Within 2 years of the effective date
of this act and at least every 5 years thereafter in a form and
manner prescribed by the Board, state agencies shall indicate
to the Board those lands the agency owns or manages and
which the agency believes are surplus. The proceeds from the
disposal of such lands shall be placed in the Conservation and
Recreation Lands Trust Fund.

" (6)

(a) Other provisions of this chapter relating to oil, gas,
or mineral resources.

This section shall not be construed so as to affect:

(b) The exclusive use of state-owned land subject to a lease
authorized and executed by the Board of Trustees of the Inter-
nal Improvement Trust Fund leasing state-owned land for
private uses and purposes.

House Amendment 2 to Senate Amendment 1—On page 5,
line 6 strike all of said line and insert: Section 5. This act
shall take effect July 1, 1980 and if it does not become a law
on or before July 1, 1980, it shall operate retroactively thereto.

House Amendment 3 to Senate Amendment 1—On page 1,
line 1, before “section 1” insert: Section 1. Subsection (3) of
section 95.031, Florida Statutes, is amended to read:

95.081 Computation of time—Except as provided in sub-
section 95.051(2) and elsewhere in these statutes, the time
within which an action shall be begun under any statute of
limitations runs from the time the cause of action accrues.
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(3) No cause of action on behalf of the state for conversion
of property severed from, for trespass wupon, or for other
unauthorized use or thvasion of state-owned lands, including
sovereignty lands, shall be barred by any provision of this
chapter. This subsection will expire on July 1, 1989: 1983.

(and renumber the subsequent sections.)

House Amendment 1 to Senate Amendment 2—O0On page 1,
lines 8-14, strike all of said lines and insert: management;
directing the Board of Trustees to determine certain faets
about state lands and providing for the disposal of such lands
under certain circumstances; providing for the periodic review
of surplus lands; requiring each

House Amendment 2 to Senate Amendment 2—On page 1,
line 2, after the semi-colon “;” insert: amending s. 95.031(3),
Florida Statutes, delaying the expiration date with respect to
certain causes of action subject to a described statute of limita-
tions;

On motions by Senator Trask, the Senate concurred in the
House Amendments to Senate Amendments 1 and 2.

HB 715 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—33

Mr. President Gorman Mazxwell Stuart
Anderson Grizzle McClain Trask
Beard Hair McKnight Vogt
Chamberlin Henderson Myers Ware
Childers, D. Hill Peterson Williamson
Childers, W. D. Holloway Poole Winn
Fechtel Jenne Scarborough

Frank Johnston Skinner

Gordon MacKay Steinberg

Nays—None

Vote after roll call:
Yea—Scott

On motion by Senator Scarborough, SB 1221 was recalled
from engrossing and enrolling.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

By Senator Maxwell—

SB 687—A bill to be entitled An act relating to public
schools; amending s. 232.247, Florida Statutes; including certain
physically handicapped students among the exceptional stu-
dents allowed to meet special graduation requirements; pro-
viding for award of a special certificate of completion to cer-
tain exceptional students; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

House Amendment 1-—On page 1, line 9, after the colon “:”
insert:

Séection 1. Section 231.15, Florida Statutes, is amended to
read:

231.15 Positions for which certificates required.—The State
Board of Education shall have authority to classify school ser-
vices and to prescribe regulations in accordance with which the
regular, temporary, part-time, and substitute certificates shall
be issued by the Department of Education to school employees
who meet the standards prescribed by such regulations for their
class of service. Each person employed or occupying a position
as school supervisor, helping teacher, principal, teacher, school
librarian or other position in which the employee serves in an
instructional capacity in any public school of any district of
this state shall hold the certificate required by law and by
regulations of the state board in fulfilling the requirements
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of the law for the type of service rendered. However, the state
board shall adopt regulations authorizing school boards to em-
ploy selected noncertificated personnel to provide instructional
services in the individual’s field of speciality or to assist in-
structional staff members as teacher aides. Each person em-
ployed as a school nurse shall hold a license to practice nursing
in the state, and each person employed as a school physician
shall hold a license to practice medicine in the state.

Section 2. Subsections (2) and (7) of section 231.17, Florida
Statutes, are amended to read:

231.17 Certificates granted on application to those meeting
prescribed requirements.—

(2)(a) Beginning July 1, 1980, each certificate issued shall
be valid for a period not to exceed 5 years, and each applicant
for initial regular certification shall demonstrate, on a compre-
hensive written examination or and through sich other pro-
cedures as may be specified by the state boaird, mastery of
those minimum essential generic and specialization competencies
and other criteria as shall be adopted into rules by the state
board, including, but not limited to, the following:

1. 'The ability to write in a logical and understandable style
with appropriate grammar and sentence structure;

2. The ability to comprehend and interpret a message after
listening;

3. The ability to read, comprehend, and inter]).ret orally and
in writing, professional and other written material;

4. The ability to comprehend and work wit1 fundamental
mathematical concepts; and

5. The ability to comprehend patterns of physical, social,
and academic development in students and to ccunsel students
concerning their needs in these areas.

(b) The state board shall adopt rules which specify the
minimum essential generic competencies to be demonstrated
by means of the written examination and those to be demon-
strated by other means.

(¢) Said examination shall be developed by the commis-
sioner.

(d))> The commissioner may, with the approval of the
state board, assign to a university in the state system the
responsibility for printing, administering, scoring, and pro-
viding appropriate analysis of the written tests required.

(e) The state board shall adopt as a rul: a score the
achievement of which shall be required for the issuance of a
regular certificate,

(f) Provision shall be made for a person who does not
achieve the score mecessary for certification ‘o review his
completed examination and bring to the attention of the de-
partment any errors which would result in a pussing score.

(9) The department and the board shall maintain confi-
dentiality of the examination, developmental -naterials, and
work papers pursuant to s. 119.07. The board shall adopt such
rules as may be mecessary to accomplish this pirpose.

(7)y Al rules which are adopted to implement the testing
program required by subsection (2) shall be effective immedi-
ately. Other new rules adopted by the state board in regard
to certification at any time shall not become elfective to the
exclusion of prior rules for a period of 1 year.

Section 3. Subsection (1) of section 240.529, Florida Stat-
utes, is amended to read:

240.529 Approved teacher education programs.—

(1) Each teacher education program of an institution of
higher learning within the state which has been approved by
the Department of Education, as provided for by rules of
the State Board of Education, shall require, as a prerequisite
for admission into the teacher education program, that a
student receive a passing score at the 40th percentile or
above, to be established by state board rule, or. a nationally
normed standardized college entrance examination. However,
the State Board of Education shall provide by rule for a
waiver of this requirement for up to 10 percent of those
admitted to teacher education programs the epph on an
institutional basis or on a system-wide basis in the case of
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the State University System. Said rule shall be effective upon
adoption by the state board pursuant to chapter 120.

Renumber subsequent sections.

Senator Maxwell moved the following amendments to House
Amendment 1 which were adopted:

Amendment 1—On page 4, lines 10-16, strike all of lines 10
through 16 and insert: standardized college entrance examina-
tion. However, the State Board of Education shall provide by
rule for a waiver of this requirement. The rule when adopted
shall require that 90 percent of those admitted to teacher
education programs shall meet the 40th percentile requirement
for up to 10 pereent of the epplieants on an institutional basis
or on a systemwide basis in the case of the State University
System. Said rule shall be effective upon adoption by the state
board pursuant to chapter 120.

Section 4. Paragraph (b) of subsection (3) of section 231.36,
Florida Statutes, is amended to read:

231.36 Contracts with instructional staff.—
(3)

(b) The continuing contract shall be effective at the begin-
ning of the school fiscal year following the completion of all
requirements or, starting on July 1, 1968, at the beginning of the
school fiscal year in which all requirements are completed on or
before September 1 or before January 1, 1981, for persons who
have had no opportunity to meet the teacher examination re-
quirements for regular certification.

Section 5. If chapter 231, Florida Statutes, is repealed in
accordance with the intent expressed in the Regulatory Reform
Act of 1976, as amended by chapter 77-457, Laws of Florida, or
as subsequently amended, it is the intent of the Legislature
that sections 1, 2, and 8 of this act shall also be repealed on the
same date as is therein provided.

Section 6. This act shall take effect July 1, 1980.

Amendment 2—On page 4, line 17, insert: Section 4. Section
231.481, Florida Statutes, is created to read:

231.481 Terminal pay for accrued vacation leave.—A dis-
trict school board may establish policies to provide for a lump
sum payment for accrued vacation leave to an employee of the
school board upon termination of employment or upon retire-
ment, or to the employee’s beneficiary if service is terminated
by death.

And renumber subsequent sections.

Senators MacKay and Maxwell offered the following amend-
ment to House Amendment 1 which was moved by Senator
MacKay and adopted:

Amendment 3—On page 4, between lines 16-17, insert: Sec-
tion 10. Section 240.376, Florida Statutes, is created to read:

240.876 Provisions for the protection of property by district
boards of trustees.—The district boards of trustees shall be
responsible for managing and protecting real and personal
property acquired or held in trust for use by and for the bene-
fit of such college, and to that end any board is authorized to
be self-insured, to enter into risk management programs, or
to purchase insurance for whatever coverage it may choose, or
to have any combination thereof, in anticipation of any loss,
damage or destruction.

[and renumber subsequent sections.]

House Amendment 2-—On page 2, line 2, after the period “.”
insert: Section 2. Subsection (3) is added to section 283.10,
Florida Statutes, to read:

283.10 Bids required on class B printing.—

(3) A contract let for the development of tests and related
materials by the Department of Education pursuant to s.
281.17, 8. 229.57, or 8. 232.246 may include the printing of
such tests in order to preserve test security.

(and renumber the subsequent section.)
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House Amendment 3—On page 2, line 3, insert a new para-
graph (e) to read as follows and renumber the remaining
paragraphs: (e) The State Board of Education shall estab-
lish by rule examination fees which shall be sufficient to pay
the cost annually of administering the certification examina-
tion required herein.

House Amendment 4—On page 1, line 2 in title, insert:
amending ss. 231.15, 231.17, 240.529, Florida Statutes; provid-
ing for the issuing of teaching certificates, adding s. 283.10
authorizing the inclusion of the printing of certain test in con-
tracts for test developments, authorizing the State Board of
Education to establish fees for teacher certification examina-
tions;

House Amendment 5—On page 1, line 9, after the colon “:”
insert:

Section 1. It is the intent of the Legislature to insure that
all elementary and secondary classroom teachers in Florida
are capable of identifying, assessing, and prescribing instruction
for exceptional children and to insure that all children in the
schools in the state have the opportunity to have their excep-
tionalities detected at an early age.

Section 2. Paragraph (a) of subsection (2) of section 231.17,
Florida Statutes, is amended to read:

231.17 Certificates granted on application to those meeting
prescribed requirements.—

(2)(a) Beginning July 1, 1980, each certificate issued shall
be valid for a period not to exceed 5 years, and each applicant
for initial certification shall demonstrate, on a comprehensive
written examination and through such other procedures as may
be specified by the state board, mastery of those minimum
essential generic and specialization competencies and other cri-
teria as shall be adopted into rules by the state board, including,
but not limited to, the following:

1. The ability to write in a logical and understandable style
with appropriate grammar and sentence structure;

2. The ability to comprehend and interpret a message after
listening;

8. The ability to read, comprehend, and interpret orally and
in writing, professional and other written material;

4. The ability to comprehend and work with fundamental
mathematical concepts; end

5. The ability to comprehend patterns of physical, social
and academic development in students, including exceptional
students [in the regular classroom,] and to counsel the same
students concerning their needs in these areas:; and 6. Be-
ginning July 1, 1982, the ability to recognize and be aware of
the instructional needs of exceptional students.

Section 3. Subsection (2) of section 236.0811, Florida Stat-
utes, is amended to read:

236.0811 Educational training.—

(2) Pursuant to rules of the State Board of Education, each
district shall develop and submit to the commissioner for ap-
proval a 5-year master plan for inservice educational training.
The plan shall be based on an assessment of the district’s in-
service educational training needs conducted by a committee
which shall include parents, classroom teachers, and other edu-
cational personnel. The plan shall include a component consist-
ing of competencies in the identification, assessment, and pre-
scription of instruction for exceptional students. The plan shall
be updated annually by July 1 and shall include inservice activi-
ties for all district employees, from all fund sources.

Section 4. If chapter 231, Florida Statutes, is repealed in ac-
cordance with the intent expressed in the Regulatory Reform
Act of 1976, as amended by chapter 77-457, Laws of Florida, or
as subsequently amended, it is the intent of the Legislature
that section 2 of this act shall also be repealed on the same
date as is therein provided.

Renumber subsequent sections.
House Amendment 6—On page 1, line 2 in the title, after the

semi-colon *;” insert: providing legislative intent; amending s.
231.17(2) (a), Florida Statutes, to require awareness of the in-



726

structional needs of exceptional students eempetonex in the
identification; assessment; and iption of ineltruction for
exeeptionel sbudents for teacher certification beginning July 1,
1982; amending s. 236.0811(2), Florida Statutes, to require each
school district plan for inservice training to include provision
for such competencies; providing for conditional repeal;

Senator Maxwell moved the following amendment to House
Amendment 6 which was adopted:

Amendment 1—On page 1 in title, line 15, after the semicolon
(;) insert: creating s. 281.481, Florida Statutes, authorizing dis-
%rict school boards to provide terminal pay for accrued vacation
eave;

Senators MacKay and Maxwell offered the following amend-
ment to House Amendment 6 which was moved by Senator
Maxwell and adopted:

Amendment 2—On page 1, in title, line 15, after the semi-
colon (;) insert: creating s. 240.376, Florida Statutes; author-
izing a community college district board of trustees to be self
insured, to enter into risk management programs or to purchase
insurance to pay the costs of civil actions against board employ-
ees and agents and to protect real and personal property
%Wned or used by the board, as provided in s. 111.072, Florida

tatutes;

On motions by Senator Maxwell, the Senate concurred in
House Amendments 2, 3, 4, and 5, House Amendments 1 and 6
as amended, and the House was requested to concur in Senate
Amendments to House Amendments 1 and 6.

SB 687 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—34 ‘
Mr. President Gordon Maxwell Stuart
Barron Gorman MecClain Thomas
Beard Grizzle Myers Tobiassen
Carlucei . Hair Peterson Trask
Chamberlin Henderson Poole Vogt
Childers, D. Hill Searborough  Ware
Childers, W. D. Jenne Scott Winn
Fechtel Johnston Skinner

Frank MacKay Steinberg

Nays—None

Vote after roll call:

Yea—Holloway

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 1687 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Finance & Taxation—

HB 1687—A bill to be entitled An act relating to the tax on
severance and production of minerals; adding paragraphs (d)
and (e) to s. 211.33(3), Florida Statutes, providing penalties
for delinquent payment of the tax; providing an effective date.

—was read the first time by title. On motion by Senator
Myers, the rules were waived and by two-thirds vote the bill
was placed on the calendar.

On motions by Senator Myers by unanimous consent, HB
1687 was taken up out of order and by two-thirds vote read
the second time by title and by two-thirds vote was read the
third time by title, passed and certified to the House. The
vote on passage was:

Yeas—28

Mr. President Carlucei Fechtel Grizzle
Anderson Chamberlin Frank Hair
Barron Childers, W. D. Gordon Henderson
Beard Dunn Gorman Hill
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Jenne® Peterson Steinberg Vogt
McClain Scott Tobiassen Williamson
Myers Skinner Trask Winn
Nays-—None

Vote after roll call:
Yea—MacKay

The Honomble Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has concurred in Senate Amendmen's 1-A, 1-B, 1-C
and 2; has amended Senate Amendment 1, concurred in same
as amended and passed CS for CS for HB 311 as amended
and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committees on Finance & Taxation and Natural Re-
sources and Representative J. W. Lewis and others—

CS for CS for HB 311—A bill to be entitled Ar act relating to
waste management; amending s. 403.701, Florida |3tatutes, adding
paragraph (f) to s. 403.702(1) and (2), Florida Statutes, amend-
ing s. 403.702(2) (c), Florida Statutes, amendinz s. 403.703(9),
Florida Statutes, and adding subsections (18)-(3)), thereto, and
adding subsections (16)-(20) to s. 403.704, Florida Statutes;
extending provisions relating to the short title, .egislative find-
ings, definitions, and powers of the Department of Environ-
mental Regulation under the Florida Resource Recovery and
Management Act; including provisions relating: to hazardous
waste; redefining “solid waste”; amending s. 403.706(2)(b),
Florida Statutes; relating to local resource and recovery and
management programs; creating ss. 403.7041-403.733, Florida
Statutes; specifying those wastes and activities which are and
are not regulated under the act; requiring that the department
by rule list and provide for identification of hazardous waste;
requiring generators and transporters of such ‘waste and per-
sons owning or operating a facility that stores, treats, or dis-
poses of such waste to file written notification with the de-
partment; requiring that the department establish by rule stan-
dards, requirements, and procedures for such ge:ierators, trans-
porters, and owners and operators, and providing specific re-
quirements relating thereto; requiring permits for the construe-
tion, modification, operation or closure of a hizardous waste
disposal, storage, or treatment facility; providing for temporary
permits for certain facilities; providing for revo:ation or modi-
fication of permits and for fees; providing for public meetings:
providing authority of local governments and local land use
plans, zoning laws, and other regulatory laws; providing for
petition to Governor and Cabinet for a finding of public neces-
sity to override local law under certain condit'ons; providing
duties of regional planning agencies with respect thereto; pro-
viding conditions; requiring that facility owners or operators
be bonded or insured to insure finanecial responsibility as de-
termined by the department; providing exceptions; establishing
the Hazardous Waste Management Trust Fund; providing pur-
poses thereof and providing for deposit of spacified moneys
therein; imposing an excise tax on generators of hazardous
waste and providing for deposit in the Hazardous Waste Man-
agement Trust Fund; providing exemptions; providing initial
rates of levy; providing an exemption for wastes rendered
nonhazardous by certain treatment; providing for administration
and collection; providing rates of levy based on balance In
the fund; providing for recovery of moneys cxpended from
the fund from persons causing the need for espenditure; au-
thorizing the department to take action to abate or reduce any
nuisance or imminent hazard caused by hazardous waste; pro-
hibiting the causing of such imminent hazard; providing for
injunctive proceedings and for civil penalties; providing for
permits to abate an imminent hazard; providing for restoration
of waters into which hazardous waste is discharired; specifying
violations and providing penalties; providing defenses; requir-
Ing that hazardous waste facility operating personnel be ade-
quately trained and authorizing training prograrns through the
department; providing for an advisory council and providing
for repeal and legislative review in accordance with the Sun-
down Act: providing for confidentiality of tracde secrets: au-
thorizing inspections of resource recovery and management fa-
cilities by -the department: creating s. 220.145, Florida Stat-
utes; providing for a credit against the corporiate income tax
for investment in a qualified hazardous waste treztment facility;
providing penalties; providing an effective date.
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House Amendment 1 to Senate Amendment 1—On pages 31
and 82, strike Sections 10, 11, 12 and 13 and renumber subse-
quent sections.

On motion by Senator Vogt, the Senate concurred in the
House amendment to Senate Amendment 1.

CS for CS for HB 311 passed as amended and the action of
the Senate was certified to the House. The vote on passage was:

Yeas—27

Anderson Grizzle McKnight Steinberg
Beard Hair Myers Stuart
Carlucci Henderson Peterson Trask
Childers, W. D. Hill Poole Vogt

Dunn Holloway Searborough  Williamson
Fechtel Jenne Scott Winn
Gorman MacKay Skinner

Nays—None

Vote after roll call:
Yea—Mr. President

On motion by Senator Scarborough, the Senate reconsidered
the vote by which—

SB 1221—A bill to be entitled An act relating to controlled
substances; amending ss. 893.03 and 893.135(1) (b), Florida Stat-
utes; revising standards and schedules under which controlled
substances are regulated; providing penalties; providing an
effective date.

—as amended passed.

On motion by Senator Scarborough, the Senate reconsidered
the vote by which the Senate concurred in House Amendments
1 and 2 to SB 1221.

On motion by Senator Scarborough, the Senate refused to
concur in House Amendments 1 and 2 to SB 1221 and the House
was requested to recede. The action of the Senate was certified
to the House.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has amended Senate Amendments 1 and 7, concurred
in same as amended and passed HB 914 as further amended
and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Community Affairs—

HB 914—A bill to be entitled An act relating to special
districts; amending s. 298.01, Florida Statutes, providing legisla-
tive intent that water control districts be created pursuant to
county government or special act of the Legislature; amending
s. 298.07(1) and (2), Florida Statutes, conforming language and
requiring notice of a described type with respect to water
control districts; amending s, 298.55(1), Florida Statutes, con-
forming language; amending s. 298.76(1), Florida Statutes,
relating to special or local legislation creating water control
districts; amending s. 298.77(1), Florida Statutes, conforming
language; repealing s. 298.02, Florida Statutes, relating to the
notice of avplication to form a water control district; repealing
s. 298.03, Florida Statutes, relating to objections to the forma-
tion of water control districts and related matters; repealing s.
298.04, Florida Statutes, relating to change of venue with
respect to water control district proceedings; repealing s.
298.05, Florida Statutes, relating to the revival of cause on
the death of a party to water control district proceedings and
relating to constructive service on nonresidents: repealing s.
298.06, Florida Statutes, relating to the dissolution of water
control districts under certain conditions; repealing s. 298.08,
Florida Statutes, relating to the consolidation of adjacent dis-
tricts; repealing s. 298.09. Florida Statutes, relating to the
extension of the corporate life of a district; repealing s. 298.10,
Florida Statutes, relating to the effect of appeals: amending
s. 388.021, Florida Statutes, providing legislative intent: amend-
ing s. 388.101, Florida Statutes, relating to the term of office of
mosquito control district boards of commissioners; amending
s. 388.211, Florida Statutes, modifying procedure for changing
mosouito control district boundaries; repealing s. 388.031. Flor-
ida Statutes, relating to the petition procedure for creation of
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mosquito control districts; repealing s. 388.041, Florida Statutes,
relating to duty of county commissioners concerning mosquito
control district petitions; repealing s. 388.051, Florida Statutes,
relating to elections; repealing s. 3888.061, Florida Statutes,
relating to limitation on elections; repealing s. 388.071, Florida
Statutes, relating to result of elections; repealing s. 388.081,
Florida Statutes, relating to the ballot; repealing s. 388.091,
Florida Statutes, relating to form of the ballot; providing an
effective date.

House Amendment 1 to Senate Amendment 1—On page 11,
lines 29-80, strike ‘“before the effective date of this act”

House Amendment 2 to Senate Amendment 1—On page 14,
line 27, strike all of said lines and insert: Section 13. Section
75.04, Florida Statutes, is amended to read:

75.04 Complaint.—

(1) The complaint shall set out the plaintiff’s authority for
incurring the bonded debt or issuing certificates of debt, the
holding of an election and the result when an election is re-
quired, the ordinance, resolution, or other proceeding author-
izing the issue and its adoption, all other essential proceedings
had or taken in connection therewith, the amount of the bonds
or certificates to be issued and the interest they are to bear;
and, in case of a drainage, conservation or reclamation district,
the authority for the creation of such district, for the issuance
of bonds, for the levy and assessment of taxes and all other
pertinent matters,

(2) In the case of independent special districts as defined in
218.31(7), Florida Statutes, the complaint shall allege the cre-
ation of a trust indenture established by the petitioner for a
bonded trustee acceptable to the court who shall certify the
proper expenditure of the proceeds of the bonds.

Section 14. This act shall take effect July 1, 1980.

House Amendment 3 to Senate Amendment 1—On page b,
line 10, between “include” and “only”, insert: the total amount
ofdthe current and prior year operating budget of the district
an

House Amendment 1 to Senate Amendment 7—On page 3, line
16, after the semi-colon (;) insert: amending s. 75.04, Florida
Statutes, requiring that the complaint establishing an inde-
pendent special district as defined in s, 218.31 (7), Florida
Statutes, shall include the appointment of a trustee to certify
the proper expenditure of the proceeds of the bonds; providing
an effective date.

On motion by Senator Thomas, the Senate concurred in the
House Amendments to Senate Amendments 1 and 7.

HB 914 passed as further amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas—33

Mr, President Gorman McKnight Tobiassen
Anderson Grizzle Myers Trask
Barron Hair Neal Vogt
Beard Henderson Scarborough  Ware
Childers, D. Hill Seott Williamson
Childers, W. D. Holloway Skinner Winn
Dunn Jenne Steinberg

Fechtel Johnston Stuart

Frank MeClain Thomas

Nays-——None

SPECIAL ORDER

HB 1004—A Dbill to be entitled An act relating to public
officers and employees; amending s. 112.8312, Florida Statutes;
providing definitions with respect to the code of ethics for
public officers and employees; creating s. 112.3144, Florida
Statutes; providing requirements for full and public disclosure
of financial interests; requiring annual filing of such dis-
closure by specified persons; providing that the appropriate
governing body may allow certain persons to file limited rather
than full disclosure; requiring reports of clients represented
before governmental agencies; providing duties of Commission
on Ethics and agency heads; amending s. 112.3145, Florida
Statutes; providing requirements for limited Sstatement of
financial disclosure; specifying who shall file such disclosure;
providing for reports of clients represented before agencies;
amending s. 112.326, Florida Statutes; specifying that political



728

subdivisions may impose additional disclosure or standards of
conduct requirements on local officers or employees; amending
s. 112.3146, Florida Statutes; providing that specified required
statements are public records; amending s. 112.3147, Florida
Statutes; providing for forms; amending s. 99.012(8), Florida
Statutes; requiring filing of disclosure by candidates for
elected constitutional office; amending s. 106.021(1) (2), Florida
Statutes; providing for filing at the time of designation of
campaign depository; repealing s. 111.011, Florida Statutes,
relating to statement of contributions received by elected public
officers; providing an effective date.

—was read the second time by title.

The Committee on Judiciary-Civil offered the following
amendment which was moved by Senator Hair:

Amendment 1—On page 2, line 9, strike everything after
the enacting clause and insert: Section 1. Section 112.312,
Florida Statutes, is amended to read:

112,312 Definitions.—As used in this part; unless $the eon-
text etherwise requires:

(1) “Advisory body” means any board, commission, com-
mittee, council, or authority, however selected, whose total
budget, appropriations, or authorized expenditures constitute
less than 1 percent of the budget of each agency it serves
or $100,000, whichever is less, and whose powers, jurisdiction,
and authority are solely advisory and do not include the final
determination or adjudication of any personal or property
rights, duties, or obligations, other than those relating to its
internal operations.

(2) “Agency” means any state, zegional; county, local em
municipal government entity, or political subdivision of this
state, whether executive, judicial, or legislative; any depart-
ment, division, bureau, commission, or authority, e» pel-
teal subdivision of this stete therem; or any public school,
community college, or state university.

(8) ‘“Appointed state officer” means. any appointed mem-
ber of each board, commission, authority, or council having
statewide jurisdiction, excluding ¢ member of an advisory
body, unless otherwise provided by law.

(4) ‘“Asset” means any item of value which may be con-
verted into a negotiable form including real property and
tangible or intangible personal property. Intangible property
means property as defined in s. 192.001(11)(b).

(5) “Breach of public trust” means a willfull act by an
elected constitutional officer, an elected local officer, a local
officer, an appointed state officer, a specified state employee,
or other employee for private gain with the intent to defraud
the public through the use of the power, rights, or privileges
of his public office or employment position.

(6)43> “Business entity” means any corporation, partner-
ship, limited partnership, proprietorship, firm, enterprise,
franchise, association, self-employed individual,r or trust,

whether fictitiously named or not, doing business in this state.

(7) “Business entity granted a privilege to operate” in-
cludes state or federally chartered banks, state or federal
savings and loan associations, cemetery companies, insurance
companies, mortgage companies, credit unions, small loan com-
panies, alcoholic beverage licensees, pari-mutuel wagering
companies, utility companies, and entities regulated by the
Public Service Commission or granted a franchise to operate
by either a municipal or county government.

(8)44 “Candidate” means any person to whom any one or
more of the following applies:

(a) Any person who seeks to qualify for nomination or
election by means of the petitioning process;

(b) Amny person who receives contributions or wmakes ex-
penditures, or gives his consent for any other person to re-
cetve contributions or make expenditures, with a view to bring-
ing about his nomination, election, or retention to public office;

(¢) Any person who appoints a treasurer and designates a
primary depository; or

(d) Any person who files qualification papers and sub-
scribes to a candidate’s oath as required by law.
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However, this definition shall not include any candidate for a
political party executive committee. whe has fied & stetomsens
to the esndidatels eath as regquired by & 09-021; and seeks by
eleetion to beeome & publie officer: This definition expressly ex
eludes & committeeman regulated by chapter 133 end persens
seeking any other office or position in a politieal partyw

(9)¢6> “Commission” means the Commission on Ethies ere-
ated by s. 112.320 or any successor to which its duties are
transferred.

(10)66) “Confliet? or “Conflict of interest” means a con-
flict between the private interests and the official responsi-
bilities of an elected comstitutional officer, an elzcted local offi-
cer, o local officer, a specified state employee, or a public
employee sibuation in which regard for o private i
tends o lead to disregard of a publie duty o1 interes.

“Corruptly? means domre with a wrongful intent aend
ining. ox ine or A
ebtalma £ eompensatin

(11)68) “Disclosure period” means the taxalle year for the
person or business entity, whether based on a calendar or fiscal
year, immediately preceding the date on which, or the last day
of the period during which, the full or limited public finaneiol
disclosure of financial interests statement required by this part
is required to be filed.

(12) “Elected constitutional officer” means each person
elected to a constitutional office in this state, including justices
of the supreme court and judges of the district courts of ap-
peal, and each person appointed to such of fice,

(18) ‘“Elected local officer” means each person who is
elected to office in any political subdivision of this state other
than to a constitutional office, each appointel officer in a
charter county, and each person who is appointec to such office,
unless otherwise provided by law, except for an officer or mem-
ber of a political party executive committee.

(14) “Fair market value” means the amourt a purchaser,
who 15 willing but not obliged to buy, would pay to a seller
who is willing but not obliged to sell, provided both parties have
equal knowledge.

(15)48)(a) “Gift,” for purposes of ethics in government
and financial disclosure required by law, means real property
or tangible or intangible personal property, of material value
to the recipient, which is transferred to a donee direetly or in
trust for his benefit or by any other means, except gifts from
a relative, bequests and other forms of inheriiance, and me-
mentos not exceeding $100 in value given to the reporting per-
son at a function honoring him.

(b) For the purposes of subsection (a), “intangible per-
sonal property” means property as defined in s. 192.001(11) (b).

(16)418> “Indireet? or “Indirect interest” meins an interest
in which legal title is held by another as trustee or other repre-
sentative capacity, but the equitable or beneficial interest is
held by the person required to file under this rart.

(17) “Liability” means any monetary debt or obligation
owed by the reporting person to another person, except for
credit card and retail installment accounts, taxes owed, indebt-
edness on a life insurance policy owed to the company of is-
suance, contingent liabilities or accrued income taxes on mnet
unrealized appreciation.

(18)

(a) Each appointed member of a board, comniission, author-
ity, community college district board of trustees, or council of
any political subdivision of the state, excluding uny member of
an advisory body. A governmental body with land-planning,
zoning, or matural resources responsibilities shall nmot be con-
stdered an advisory body.

“Local officer”’ means:

(b) Any person holding one or more of the- following posi-
tions, by whatever title, including versons appointed to act
directly in such capacity, but excluding assistants and depu-
ties unless specifically named herein; county or city manager;
political subdivision chief; county or city administrator; county
or city attorney; chief county or city building inspector; county
or city water resources coordinator; county or city pollution
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control director; county or city environmental control director;
county or city administrator, with power to grant or deny a
land development permit; chief of police; fire chief; city or
town clerk: community college presidents; or a purchasing
agent for any political subdivision of the state or any entity
thereof.

(19) “Malicious intent to injure the reputation” means that
the complainant intended to bring discredit upon the name or
character of the person against whom he filed o complaint by
filing such complaint with knowledge that the complaint con-
tained one or more false allegations or with reckless disregard
for whether the complaint contained false allegations of fact
material to o wviolation of the Code of Ethics for Public
Officers and Employees. Such reckless disregard ewxists where
the complainant entertained serious doubts as to the truth or
falsity of the allegations, where the complainant imagined or
fabricated the allegation, or where the complainant filed an
unverified anonymous tip or where there are obvious reasons
to doubt the veracity of the information or that of the source
of the information.

(20)431)> “Material interest” means direct or indirect owner-
ship of more than 5 percent of the total assets or capital stock
of any business entity. For the purposes of this act indirect
o}\lav_?grship shall not include ownership by a spouse or minor
child.

(21)642)> “Materially affected” means involving an interest
in real property located within the jurisdiction of the official’s
agency or involving an investment in a business entity, a source
of income or a position of employment, office, or management
in any business entity located within the jurisdiction or doing
business within the jurisdiction of the official’s agency which is
or will be affected in a substantially different manner or degree
than the manner or degree in which the public in general will
be affected or, if the matter affects only a special class of
persons, then affected in a substantially different manner or
degree dt:han the manner or degree in which such class will be
affected.

(22)448)> “Ministerial matter” means action that a person
takes in a prescribed manner in obedience to the mandate of
legal authority, without the exercise of the person’s own judg-
ment or discretion as to the propriety of the action taken.

(28) “Primary source of income’ means the name and ad-
dress of any person, firm, partnership, association, proprietor-
ship, corporation, other business entity or employer providing
payment in the form of a wage, salary, fee, commission,
interest, dividends, shares of stock, or any other form of pay-
ment or conmsideration for goods, realty, or services rendered,
or as gain from investment of capital. Income received from a
client, customer, tenant or patient of the reporting person shall
be disclosed as secondary sources of imcome only.

(24) “Purchasing agent’ means a person officially desig-
nated by an agency head to sign purchase orders committing
a government agency to make purchases exceeding $2,500 during
the disclosure period.

(25) “Relative” means a person who i8 a spouse, child,
mother, father, grandmother, grandfather, brother, sister, aunt,
uncle, first cousin, mephew, niece, grandchild, father-in-law,
mother-in-law, son-in-law, daughter-in-law, sister-in-law,
brother-in-law, stepfather, stepmother, stepchild, stepbrother,
stepsister, half-brother, or half-sister.

(26)415) “Represent” o “Representation” means actual

physical attendance on behalf of a client in an agency
proceeding, the writing of letters or filing of documents on
behalf of a client, and personal communications made with the
officers or employees of any agency on behalf of a client;
except representation before o judicial tribunal or a quasi-
judicial body, including any commissioner or deputy commis-
sioner of industrial claims, representations on behalf of one’s
agency n his official capacity, or representations made at or
in conjunction with a Chapter 120 administrative hearing.
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(27) “Secondary source of income” means all sources of
income to a business entity in excess of 10 percent of the gross
income of a business entity in which the reporting person held
a material interest and from which he received an amount which
was in excess of 10 percemt of his gross income during the
disclosure period and which exceeds $1,500.

(28)436> “Source” means the name, address, and description
of the principal business activity of a person or business entity.

(29)

(a) Public counsel created by chapter 350, an assistant state
attorney; on assistant public defender; a full-time state em-
ployee who serves as counsel or assistant counsel to any state
agency; o deputy commissioner; or a hearing examiner.

“Specified state employee” means:

(b) Any person employed in the office of the Governor or
in the office of any member of the Cabinet, if that person is
exempt from the career service system, except persons employed
in clerical, secretarial, or similar positions.

(¢) Each assistant secretary, deputy secretary, assistant
executive director, or depuly executive director of each state
department, commission, board, or council; wunless otherwise
provided, the division director, assistant division director, dep-
uty director, bureau chief, and assistant bureau chief of any
state department or division; or any person having the power
normally conferred wupon such persons, by whatever title.

(d) The superintendent or institute director of a mental
health institute established for training and research in the
mental health field; the superintendent or director of any major
state institution or facility established for training, treatment,
or rehabilitation; or any person having the power normally
conferred on such persons by whatever title.

(e) Business managers, purchasing agents, finance and ac-
counting directors, personnel officers, and grants coordinators
for any state agency, or persons having the power normally
conferred upon such persons, by whatever title.

(f) The Auditor General; the Sergeant-at-Arms and Secre-
tary of the Senate; the Sergeant-at-Arms and Clerk of the
House of Representatives; the Executive Director of the Joint
Legislative Management Committee; the Director of Statutory
Revision; and the staff director of each committee of the
Legislature.

(9) Each employee of the Commission on Ethics.

(k) Any full-time state employee who, in addition to his
regular duties, accepts compensation which in the aggregale
exceeds $250 for comsultations with other state agencies or
with other government or busginess entities.

(80) “Total income” .means that income designated as
such on United States Internal Revenue tax returns for the
business entity or individual involved.

(81) “Value”:

(a)1 With respect to “velue eof real property? means
the most recently assessed value for ad valorem tax purposes
in liew of & more eurrent i

(b) With respect to intangible personal property means
the reporting persomn’s good faith estimate of fair market
value.

(¢) With respect to tangible personal property means the
reporting person’s good faith estimate of fair market value.

Section 2. Section 112.313, Florida Statutes, is amended to
read:

112,313 Standards of conduct for publie oificers and em-
ployees of agencies.—

(1) DEFINITION.—As used in this section, unless the eon-
text otherwise requires; the term “publie officer” shall include
any elected constitutional officer, any elected local officer,
any appointed state officer, any local officer, any person
elected o appointed to hold office in any agency, and # i
any person serving on an advisory body.

(2) SOLICITATION OR ACCEPTANCE OF GIFTS.—No
publie officer or employee of an agency or candidate for
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nomination or election shall solicit or accept anything of value
to the recipient, including a gift, loan, reward, promise of
future employment, favor, or services

{a) That would esuse a reasonably prudent penson to be

45> that is based upon any understanding that the vote,
official action, or judgment of the puble officer, employee,
or candidate would be influenced thereby.

(3) DOING BUSINESS WITH ONE’S AGENCY.—No em-
ployee of an ageney acting in his official capacity as a pur-
chasing agent, or publie officer acting in his official capacity,
shall either directly or indirectly purchase, rent, or lease any
realty, goods, or services for his own agency from any business
entity of which he or his spouse or child is an officer, partner,
director, or proprietor or in which such officer or employee
or his spouse or child, or any combination of them, has a
material interest. Nor shall an e publie officer or employee,
acting in a private capacity, rent, lease, or sell any realty,
goods, or services to his own agency, if he is an & state officer
or employee of a state agency, or to any political subdivision
or any agency thereof, if he is serving as an officer or em-
ployee of that political subdivision. The foregoing shall not
apply to district offices maintained by legislators when such
offices are located in the legislator’s place of business. This
subsection shall not affect or be construed to prohibit con-
tracts entered into prior to:

(a) October 1, 1975.

(b) Qualification for elective office.

(¢) Appointment to public office.

(d) Beginning public employment.

(4) UNAUTHORIZED COMPENSATION.—No publie offi-

cer or employee of an agency or his spouse or minor child
shall, at any time, accept any compensation, payment, or
thing of value when such publie officer or employee knows,
or, with the exercise of reasonable care, should know, that it
was given to influence a vote or other action in which the
officer or employee was expected to participate in his official
capacity.

(5) SALARY AND EXPENSES.—No publie officer shall
be prohibited from voting on a matter affecting his salary,
expenses, or other compensation as an & publie officer, as
provided by law.

(6) MISUSE OF PUBLIC POSITION.—No public officer or
employee of an agency shall corruptly use or attempt to use
his official position or any property or resource which may be
within his trust, or perform his official duties, to secure a
speeial privilege; benefit; or exemption for himself or others.
This section shall not be construed to conflict with s. 104.31.

(7) CONFLICTING EMPLOYMENT OR CONTRACTUAL
RELATIONSHIP.—

(a2) No publie officer or employee of an agency shall have
or hold any employment or contractual relationship with
any business entity or any agency which is subject to the
regulation of, or is doing business with, an agency of which
he is an officer or employee, excluding those organizations
and their officers who, when acting in their official capacity,
enter into or negotiate a collective bargaining contract with
the state or any municipality, county, or other political sub-
division of the state; nor shall an officer or employee of an
agency have or hold any employment or contractual relation-
ship that will create a continuing or frequently recurring
conflict of interest between his private interests and the per-
formance of his public duties or that would impede the full
and faithful discharge of his public duties.

1. When the agency referred to is that certain kind of
special tax district created by general or special law and is
limited specifically to constructing, maintaining, managing, and
financing improvements in the land area over which the agency
has jurisdiction, or when the agency has been organized pur-
suant to chapter 298, then employment with, or entering into
a contractual relationship with, such business entity by an
& ie officer or employee of such agency shall not be
prohibited by this subsection or be deemed a conflict per se.
However, conduct by such officer or employee that is pro-
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hibited by, or otherwise frustrates the intent of, this section
shall be deemed a conflict of interest in violation of the stan-
dards of conduct set forth by this section.

2. When the agency referred to is a legislative body and
the regulatory power over the business entity resides in another
agency, or when the regulatory power which the legislative
body exercises over the business entity or agency is strictly
through the enactment of laws or ordinances, then employment
or a contractual relationship with such business entity by an
& publie officer or employee of a legislative boly shall not be
prohibited by this subsection or be deemed a conilict of interest.

(b) This subsection shall not prohibit an a publie officer
or employee from practicing in a particular proiession or occu-
pation when such practice by persons holding such i
office or employment is required or permitted by law or ordi-
nance.

(8) DISCLOSURE OR USE OF CERTAIN INFORMA-
TION.—No publie officer or employee of ar agency shall
disclose or use information not available to members of the
general public and gained by reason of his official position
for his personal gain or benefit or for the personal gain or
benefit of any other person or business entity.

(9) DISCLOSURE OF SPECIFIED INTERIISTS.—

(a) If an & publie officer or employee of an agency is an
of ficial effiees, director, partner, proprietor, associate, or
general agent (other than a resident agent solely for service of
process) of, or owns a material interest in, any business entity
which is granted a privilege to operate in this state, he shall
file a statement disclosing such facts no later than 90 46 days
after becoming an officer or employee or after the acquisition
of such position or material interest. The staterient shall give
the name, address, and principal business activity of the busi-
ness entity and shall state the position held witl. such business
entity or the fact that a material interest is owned and the
nature of said interest. Any newly appointed o)ficer New ep-
pointees $o ie office or new employee puslie
shall file the statement required herein, if applicable, no later
than 45 80 days after his their appointment or after the date
his tkeir employment begins.

(b) Elected officers and candidates shall file their state-
ments with the officer before whom they qualify. Employees
of state agencies shall file with the Department of State.
Other officers and employees shall file with ‘he supervisor
of elections of the county in which they are residents. A per-
eenseela-n—gt%equah—ﬁy&sae&nd&d&teiermehenereleeh&n
to any effice shall file & like statement along ivith; and as &

. i qualifieation pepers: The shatement shall
be with the Department of State if $he individual is
ing o state office or i o state officer or emjyloyee: Porsons
seekinz to qualify as o eandidate for nomination or eleetion

(10) EMPLOYEES HOLDING OFFICE.—

(a) No employee of a state agency or of a county, munici-
pality, special taxing district, or other political sutdivision of the
state shall hold office as a member of the governirg board, coun-
cil, commission, or authority, by whatever name known, which
is his employer while, at the same time, con‘inuing as an
employee of such employer.

(b) The provisions of this subsection shall no; apply to any
person holding office in violation of such provisicns on October
1, 1975 +he ixe date of this eeb. However, such a person
shall surrender his conflicting employment prior to seeking
reelection or accepting reappointment to office.

(11) PROFESSIONAL AND OCCUPATIONAL LICENS-
ING BOARD MEMBERS.—No official offieer, director, or
administrator of a Florida state, county, or regional profession-
al or occupational organization or association, while holding
such position, shall be eligible to serve as a member of a
state examining or licensing board for the profession or oe-
cupation. -
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(12) EXEMPTION.—The requirements of subsections (3)
and (7) as they pertain to persons serving on advisory boards
may be waived in a particular instance by the body which
appointed the person to the advisory board, upon a full dis-
closure of the transaction or relationship and an affirmative
vote in favor of waiver by two-thirds vote of that body. In
instances in which appointment to the advisory board is made
by an individual, waiver may be effected, after public hearing,
by a determination by the appointing person and full disclosure
of the transaction or relationship by the appointee to the body
having the authority to grant the waiver. In addition, no
?e;'sofn shall be held in violation of subsection (3) or subsection

7) if:

(a) Within a city or county the business is transacted under
a rotation system whereby the business transactions are rotated
among all qualified suppliers of the goods or services within
said city or county.

(b) The business is awarded under a system of sealed, com-
petitive bidding to the lowest or best bidder and:

1. The officer or employee effieiel or his spouse or chi!d
has in no way participated in the determination of the bid
specifications or the determination of the lowest or best bidder;

2. The officer or employee effieial or his spouse or child
has in no way used or attempted to use his influence to per-
suade the agency or any personnel thereof to enter such a con-
tract other than by the mere submission of the bid; and

3. The officer or employee efficial, prior to or at the time of
the submission of the bid, has filed a statement with the De-
partment of State, if he is an & state officer or an employee
of a state agency, or with the supervisor of elections Clerk ef

irenit Court of the county in which the agency has its
principal office, if he is an officer or employee of a political
subdivision, disclosing his, or his spouse’s or child’s interest
and the nature of the intended business.

(¢) The purchase or sale is for legal advertising in a
newspaper, for any utilities service, or for passage on a com-
mon carrier.

(d) An emergency purchase or contract which would other-
wise violate a provision of subsection 33) or subsection (7) must
be made in order to protect the health, safety, or welfare of
the citizens of the state or any political subdivision thereof.

(e) The business entity involved is the only source of supply
within the political subdivision of the officer or employee, and
there is full disclosure of thé- officer’s or employee’s interest
in the business entity to the governing body of the political sub-
division.

(f) The total amount of the subject transaction does not
exceed $500.

Section 3. Subsection (1) of section 112.3141, Florida Stat-
utes, is amended to read:

112.3141 Additional standards of conduct for publie of-
ficers.—

(1) In addition to the provisions of this part which are ap-
plicable to legislators and legislative employees by virtue of
their being publie officers or employees, the conduct of mem-
bers of the Legislature and legislative employees shall be
governed by the ethical standards provided in the respective
rules of the Senate or House of Representatives whieh exe
net in eonflie ith.

S;ction 4. Section 112.3143, Florida Statutes, is amended to
read:

112.3143 Voting conflicts.—

(a) No publie officer shall be prohibited from voting in
his official capacity on any matter. However, any publie officer
voting in his official capacity upon any measure in which he
has a personal, private, or professional interest and which
inures to his special private gain or the special private gain of
any principal by whom he is retained shall, within 15 days
after the vote occurs, disclose the nature of his interest as a
public record in a memorandum filed with the person respon-
sible for recording the minutes of the meeting, who shall in-
corporate the memorandum in the minutes.

(b) No more than a single memorandum shall be filed to
disclose a particular measure when multiple votes concerning
the measure occur at a single meeting.
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Section 5. Section 112.3144, Florida Statutes, is created to

read:

112.3144 Full and public disclosure of financial interests
and clients represented before agencies.—

(1) The following persons shall file full and public dis-
closure of financial interest:

(a) Each person seeking nomination or election to an elected
constitutional office or to an elected local office shall file a
full and public disclosure of his financial interests when he
becomes a candidate, except that if he has filed such disclosure,
as provided by law, for the prescribed disclosure period he
may file a duplicate copy of such disclosure.

(b) Each elected constitutional officer.

| (c) Each elected local officer, unless otherwise provided by
aw,

(d)

(e) Each member of the Florida Pari-Mutuel Commission.

Each member of the Public Service Commission.

_(f) Each member of the Environmental Regulation Commis-
sion.

(g) Each member of the Parole and Probation Commission.
(h) Each member of the Public Employees Relations Com-
mission.

(i) Each appointed secretary or executive director of a
state agency.

(2) The sworn statement of full and public disclosure of fi-
nancial interest shall include the following:

(a)

1. Identification of each primary source of income which
exceeded $1,000 during the disclosure period received by the
person in his own name or by any other person for his use
or benefit and the category of amount of such income. This
shall not be construed to require disclosure of a business part-
ner’s or associate’s sources of income.

Sources of income.—

2, The reporting person’s income may be disclosed by filing
a copy of his most recent federal income tax return, W-2 forms,
schedules, and other attachments thereto excluding that portion
which specifically identifies medical expenses and charitable
or religious contributions and the name and address of all
secondary sources of income.

3. The name and address of each secondary source of in-
come and the category of amount of such income.

4. The period for computing the total income of the business
entity is the fiscal year of the business entity which ended on,
or immediately prior to, the end of the disclosure period of
the person reporting.

(b) Assets.—

1. A brief description of each asset, owned directly or in-
directly by the reporting person, which exceeded $1,000 in
value during the disclosure period, and the appropriate cate-
gory of value. Residences, vacation homes, jewelry, silver, art
objects, coin, stamp and gun collections, household equipment
and furnishings, clothing and other household items not held
for investment purposes need not be reported. For the purposes
of this subsection, indirect ownership shall not include owner-
ship by a spouse or minor child.

2. The description of any real property reported under this
section shall include the street address and municipality in which
the property is located or the legal description or property ap-
praiser’s tax item number. If the property is not located in a
municipality, the street address and name of the county in which
the property is located shall be reported unless the legal
desir‘ijption or property appraiser’s tax item number is re-
ported.

3. The value of any asset jointly owned by the reporting
person with one or more persons or entities shall be the value
of the reporting person’s share, and shall be reported in the
appropriate ecategory amount.

_4. A list of all persons, business entities, or other organiza-
tions, and the address and a description of the principal business
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activity of each, from whom he received a gift or gifts from
one source, the total of which exceeds $100 in value during the
disclosure period. Gifts received from relatives; gifts received
by bequest or devise; gifts disclosed pursuant to s. 111.011;
or campaign contributions which were reported as required by
law need not be listed,

(e¢) Liabilities.—The identity and category of value of each
liability which exceeds $1,000. The amount of a liability owed
jointly by the reporting person with one or more persons or
entities shall be the amount of the reporting person’s share
of the liability.

(d) Categories.—The categories for reporting income, assets
and liabilities are as follows:

1. Over $1,060 but not exceeding $5,000

Over $5,000 but not exceeding $20,000
Over $20,000 but not exceeding $50,000
Over $50,000 but not exceeding $100,000
Over $100,000 but not exceeding $500,000
Over $500,000 but not exceeding $1,000,000
Over $1,000,000.

(3) REPRESENTATION ON BEHALF OF A CLIENT IN
AN AGENCY PROCEEDING.—Each person required to file
full and public disclosure, when applicable, shall file a quar-
terly report of the names of clients represented for a fee or
commission, except for appearances in ministerial matters, before
agencies at his level of government. The report shall be filed
with the Department of State. For the purposes of this part,
agencies of government shall be classified as state level agen-
cies or agencies below state level. The report shall be filed
only when a reportable representation is made during the cal-
endar quarter and shall be filed no later than 15 days after
the last day of the quarter. Representation before any agency
shall be deemed to include representation by the reporting
person or by any partner or associate of the professional firm
of which he is a member and of which he has actual knowl-
edge. It shall not include the preparation and filing of forms
and applications merely for the purpose of obtaining or trans-
ferring a license based on a quota or a franchise of such
agency or a license or operation permit to engage in a pro-
fession, business, or occupation, so long as the issuance or
granting of such license, permit, or transfer does not require
substantial discretion, a variance, a special consideration, or a
certificate of public convenience and necessity.

(4) FILING OF FULL AND PUBLIC DISCLOSURE.—
Each person required to file full and public disclosure shall
file a sworn statement of financial interests no later than
July 15 of each year, including the July 15 following the last
year he is in office. Bach person who is appointed shall file a
statement of finaneial interests within 30 days from the date
of appointment, except that any person whose appointment is
subject to confirmation by the Senate shall file prior to con-
firmation hearings or within 80 days after the date of appoint-
ment, whichever comes first.

(a) Each person required to file full and public disclosure
of his financial interests who has filed a disclosure for any
calendar or fiscal year shall not be required to file a second
disclosure for the same year or any part thereof, notwith-
standing any requirement of this part, except that a candidate
shall file a copy of his disclosure with the officer hefore whom
he qualifies.

(b) Each person required to file full and public disclosure
of his financial interest shall file such disclosure with the
Department of State, except for a candidate who shall file with
the officer before whom he qualifies.

(¢) The Secretary of State shall distribute annually a copy
of the forms required to be filed by this part to each person re-
quired to file full and public disclosure of financial interests,
together with a notice of the filing deadline no later than 60
days prior to the filing deadline. The requirements of this sub-
section shall not apply to candidates, or to the first filing of
full and public disclosure as provided by law.

(d) The Commission on Ethics may grant reasonable ex-
tensions of time, for good cause, for filing any report required
in this part, except that each candidate shall file his sworn

A A
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statement of full and public disclosure when he becomes a
candidate.

(e) The sworn statement of full and public disclosure shall
be filed even if the reporting person holds no financial in-
terests requiring disclosure, in which case the statement shall
be marked “not applicable.”

(5) MUNICIPAL OPTION.—

(a) The city commission, city council, or «ther governing
body of a municipality may adopt an ordinance, by majority
vote, providing for the filing of limited disclosire as set forth
in s. 112.3145 to apply to the elected local officers of the
municipality in lieu of the full and public disclosure required in
this section. Such ordinance must be adopted within 60 days
after the organizational meeting of the city commission, city
council, or other governing body of the municipality, and shall
remain in effect for no more than 4 years from the date of
adoption.

(b) The city commission, city council, or other governing
body of a municipality exercising the municipal option shall
notify the Commission on Ethics of its action :and provide the
Commission with a certified copy of the ordirance within 30
days after it is adopted. The ordinance shall provide the ef-
fective date of the option.

S(;ection 6. Section 112.3145, Florida Statutes, is amended to
read:

112.3145 Limited disclosure of financial interests and clients
represented before agencies.—

(1) The following persons shall file limited disclosure of
finaneial interests and clients represented before agencies:

(a) Local officers.
(b) Specified state employees.
(¢c) Appointed state officers.

(2) The sworn statement of limited disclosure of financial
interests shall include the following:

{%Fe*p%peeesei%h*sseehen;a&lessthﬂeeﬂte*tether-
‘&) “Foeal officer” meanst

. Every whe is eleeted to office in &1y pelitieal sub-
ivision of the sbate, end every merson wheo is uppointed to £ill
& veeaney for ah unexpired term in sueh an eleztive offiee:

2. Anz eppeinted member of a beard; commi wion; authority;

ity eollege distriet board of trustees; o1 counecil of eny
advisory bedy: A governmental bedy with lend plenning; soning;
bikiti

presidents; or e purchasing egent }-a-v-l-n:g e aubtherity te
make eny purchase execeding $100 for any politieal subdivision
of the state or eny entity thereof:

&) “Specified employee” means:

1. Publie esunsel ereated by chapier 360+ ar: assistant stete
ettorney: an aseistent publie defender; & full Hime state em-
ployee whe serves es eounsel or assistant eeunsel to ony state
ageney; 6 deputy commissioner; and & heoFiny examiner

2. Ans persen cmployed in the offiee of the Govermor o
in offico of any member of the eabinet; ' that persen is
exempt from ithe caPeer serviee Systeny; eXeept Persons em-
ployed in elerieal, seeretarial; or similer positions:
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reh&byht&heme;aﬂyp&mheﬂﬂgthepemaemaﬂyeen-
ferred on sueh persens by whatever Hitle;

b&: Business menegers; purehesing agents; finenee and ae-
ecunting dirvectors; pessennel officers; and grants ecordinators
for eny state egeney; or persons having the power normally
eenferred upon such persens; by whetever title:

6 %e&ude%or@ener&ktheSerge&nta—tAma—ﬂéSeere-
tary of the Seneater the Sergeant abt Arms end Clerk of the
House of Representativess the Exeeutive Dizector of the Joint
Leg}sla%wel\@&nageme&t@emmﬁte&thegweebef#smt&teﬁy
Revigion; and the of eseh comumittee of
Leg*sla%a*&

L. Eaeh employee of the Commission on Kthies:

8 Any full time stste employee who; in eddition 40 his
regular dubies; aceepis cempensetion whieh in the aggregate
with oter goverament o business entities:

+  Adl eleeted publie officers; to inelude these eleeted to the
Ynited States Senete and House of Representatives; net eovered
elsewhere in this parb end any persen who is eppeinted to £l
& veeagney for an unexpired term in sueh an eleetive office:

2: An appeinted member of ecaeh beard; comumission, au-
#hoﬂty—eree&ﬂeﬁhmﬁgst&tew&demd&e%mexe}udmga

) ILach state or loeal officer and each specified employee
shall file a stetement of finaneial interests no later than 12
e—eleeknoeaei&ul—y-}éeie&ehyeu-meludmgthekl-y%
folowing {0 lest year he is in offiece: Kaech stabte or loeal
e#ﬂeefwhew&pﬁemtedaﬂdeaehepee}ﬁedempleyeewho*s
employed shell file a statement of finaneinl interests wwithin
%éa—ysf-semthed—teoia-ppemtmen%er—mthee&se#epee&f*ed
employees; from the dete omn whiech employment

or within 39 deys from the date of s whichever
eomes firsh:

‘o : .

(-3-)- mmgmmmmm

(a) All sources of income in excess of § percent of the
gross income received during the disclosure period by the per-
son in his own name or by any other person for his use or bene-
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fit, excluding public salary. However, this shall not be construed
to require disclosure of a business partner’s sources of income.
pergor : ehell list sueh oceurees in i

(b) All sources of income to a business entity in excess of
10 percent of the gross income of a business entity in which
the reporting person held a material interest and from which
he received an amount which was in excess of 10 percent
of his gross income during the disclosure period and which
exceeds $1,5600. The period for computing the gross income of
the business entity is the fiscal year of the business entity
which ended on, or immediately prior to, the end of the dis-
closure period of the person reporting.

(c) The location or description of real property in this
state, except for residences and vacation homes, owned directly
or indirectly by the person reporting, when such person owns in
excess of b percent of the value of such real property, and
the general description of any intangible personal property
worth in excess of 10 percent of such person’s total assets.
For the purposes of this paragraph indirect ownership shall
not include ownership by a spouse or minor child.

(d) A list of all persons, business entities, or other organiza-
tions, and the address and a description of the principal
business activity of each, from whom he received a gift or gifts
from one source, the total of which exceeds $100 in value
during the disclosure period. The person reporting shell lish
steh benefeectors in deseending order of walue with the lergest
listed fizst: Gifts received from a relative parens, grandparent;
sibling ehild; or speuse of the person reporting, er frem a

of eny of the feregeing; gifts received by bequest or
devise; glfts disclosed pursuant to s. 111.011; or campaign
contributions which were reported as required by law need
not be listed. For purpeses ef this paregraph & debt on
ep¥e£epent+alm—tee£mterests-&bstanﬁa—l+ybplewthem§e

¢} Bvery debt whieh in sum equals more then the re-
porting persen's et worth:

(3)4» REPRESENTATION ON BEHALF OF A CLIENT
IN AN AGENCY PROCEEDING.—Each person required to
file limited disclosure of financial interests, when applicable,

; and speeified employee shall file a
quarterly report of the names of clients represented for a
fee or commission, except for appearances in ministerial mat-
ters, before agencies at his level of government. The report
shall be filed with the agency with which the disclosure of
financial interests is filed. For the purposes of this part, agen-
cies of government shall be classified as state level agencies or
agencies below state level. The report shall be filed only when
a reportable representation is made during the calendar quarter
and shall be filed no later than 15 days after the last day
of the quarter. Representation before any agency shall be
deemed to include representation by the reporting person sueh
officer or or by any partner or associate
of the professional firm of which he is a member and of which
he has actual knowledge. Fox the purposes of this subseetion;
ntation eny agerey> shall net inelude appoar-
anees before any eourt or commissioners or deputy eommicsion-
ers of industrial elaims or representetions en behalf of onels
- Suek term it shall not include
the preparation and filing of forms and applications merely
for the purpose of obtaining or transferring a license based
on a quota or a franchise of such agency or a license or opera-
tion permit to engage in a profession, business, or occupation,
so long as the issuance or granting of such license, permit, or
transfer does not require substantial discretion, a varlance, a
special consideration, or a certificate of public convenience and
necessity.

(4) FILING OF LIMITED DISCLOSURE.—Each person
required to file limited disclosure shall file such disclosure no
later than July 15 of each year. Each local officer shall file
limited disclosure within 30 days from the date of appointment,
and each specified employee shall file limited disclosure within
30 days from the date on which his employment_begins, ex-
cept that any person whose appointment is subject to con-
firmation by the Senate shall file prior to confirmation hear-
ings or within 80 days from the date of appointment, whichever
comes first.
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&) !PheSeeretaFyeiSt&teshaﬂbymeﬂaende,_eﬁwef@he
forms required to be filed by this paxt; tegethor with & nediee
of the filing deedlines; to each state offiecor and speecified em-
ployee no later than 30 days prier to the filing dendlines: The
agency head shell send said forms and notice to cach loesl
officor no later than 30 days prier to the filing deadlines: How
ever; the regquirements of this subseetion shell not epply ¢
eandidatos or to the first filing required of enmy sinbe effieen
speeifiad empleyee; or loeat officer:

(5)48)> Each person required to file limited disclosure &

3 3 who has filed a limited disclosure for any calen-

-dar or fiscal year shall not be required to file a second limited

disclosure for the same year or any part thereof, notwithstand-

ing any requirement of this act; exeept thebt eny publie effieer

whe qualifies es @& 3 for publie office shall file &
a8 a eandidate et the time he qualifies.

(6) Each local officer shall file his limited disclosure with
the supervisor of elections in the county in which he is a resi-
dent. Each appointed state officer and each specified state
employee shall file with the Department of State.

- (?) The Commisgion on Ethics shall distribute annually to
each appointed state officer, local officer and specified state
employee a copy of the limited disclosure forms required to be
filed by this part, together with a notice of the filing dead-
lines, no later than 60 days prior to the filing deadline, The
requirements of this subsection shall not apply to the first
filing of limited disclosure as provided by law.

(8) The Commission on Ethics may grant extensions of
time, for good cause, for filing any report required by this
part.

(9) Limited disclosure shall be filed even if the reporting
person holds mo financial interests requiring disclosure, in
which case the statement shall be marked ‘“not applicable.”

Section 7. Section 112.3147, Florida Statutes, is amended to

read:
- 112.3147 Forms.—

(1) All information required to be furnished by ss. 112.318,
112.3141, 112.8144, and 112.31454) shall be on forms prescribed
by -the Commission on Ethies.

(2) The Commission on Ethies shall preseribe a form for the
disclosure of information pursuant to s. 112.8144 and s. 112.-
314548) for use by persons not required to file a statement of
contributions pursuant to s. 111.011. :

-“(3) The Commission on Ethics and the Department of State
shall jointly prescribe a form for use by elected publie officers,
on which form both the information required to be furnished by
s. 111.011 and the information required to be furnished by s.
112.8145(2) 3%3146(8) shall be disclosed. The Commission
on Ethics shall prescribe the forms on which information re-
quired 20 be furnished by s. 112.83144 and 112.31,5 shall be
disclosed.

S(iaction 8. Section 112.317, Florida Statutes, is amended to
read:

-. 112,817 Penalties.—

(1) - Violation of any provision of this part, including; bué
not limited t6; a breach of public trust, any failure to file any
disclosures required by this part or violation of any standard
of conduct imposed by this part, in addition to any criminal
penalty involved, shall, pursuant to applicable constitutional
and statutory procedures, constitute grounds for, and may be
punished by, one or more of the following:

(a) In the case of an elected constitutional officer, elected
local officer or any other & publie officer:
1. Impeachment. :

2. Removal from office.

8. Suspension from office,

- .4. Public censure and reprimand.

'-.45. _Forfeiture of no more than one-third salary per month
for no more than 12 months. :
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6. A civil penalty not to exceed $5,000.

7. Restitution of any pecuniary benefits received because of
the violation committed.

(b) 1In the case of an employee or a person designated as
a public officer by this part who otherwise wculd be deemed
to be an employee:

1. Dismissal from employment,

2. Suspension from employment for not mor: than 90 days
without pay.

3. Demotion.
4, Reduction in salary level.

5. Forfeiture of no more than one-third salary per month
for no more than 12 months.

6. A civil penalty not to exceed $5,000.

7. Restitution of any pecuniary benefits rcceived because
of the violation committed.

8. Public censure and reprimand.

(¢c) In the case of a candidate who violates the provisions
of s. 112.8144 or s. 11231455

1. Disqualification from being on the ballot,
2. Public censure and reprimand, or
3. A civil penalty not to exceed $5,000.

(2) In any case in which the commission finds a violation of
this part and recommends a civil penalty or restitution penalty,
the Attorney General shall bring a civil action o recover such
penalty. No defense may be raised in the civil action to enforce
the civil penalty or order of restitution that c»uld have been
raised by judicial review of the administrativ: findings and
recommendations of the commission by certiorari to the Dis-
trict Court of Appeal.

(8)(a) The penalties prescribed in this part shall not be
construed to limit or to conflict with:

148} The power of the House of Representatfives either
house eof the Legislature to diseipl its ewn members e®
impeach a public officer or the power of the S'enate to try a
public officer for an impeachadble offense.

2¢b> The power of agencies to discipline cfficers or em-
ployees. .

(b) Each house of the Legislature shall be the sole judge
of the qualifications of its members and shall- have the sole
power of disciplining and prescribing penalties for wviolations
by its members.

(4) Any violation of this part by an e publie officer shall
constitute malfeasance, misfeasance, or neglect of duty in of-
fice within the meaning of s. 7, Art. IV of th: State Consti-
tution.

(5) By order of the Governor, upon recomm:ndation of the
commission, any elected municipal officer who violates any
provision of this part may be suspended from office and the
office filled by appointment for the period of suspension. The
suspended officer may at any time before removal be reinstated
by the Governor. The Senate may, in proceedings prescribed
by law, remove from office, or reinstate, the suspended official,
and for such purpose the Senate may be convened in special
session by its president or by a majority of its membership.

(6) Any person who willfully discloses, or permits to be
disclosed, his intention to file a complaint, the existence or
conténts of a complaint which has been filed with the commis-
sion, or any document, action, or proceeding in connection with
a confidential preliminary investigation of tie commission,
before such complaint, document, action, or proceeding becomes
a public record as provided herein shall be guilty of a misde-
meanor of the first degree, punigshable as provided in s. 775.082
or s. 775.083.

(7) In any case in which the commission finds probable
cause to believe that a complainant has committed perjury in
regard to any document filed with, or any testimony given be-
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fore, the commission, it shall refer such evidence to the appro-
priate law enforcement agency for prosecution and taxation of
costs.

(8) In any case in which the commission determines that
a person has filed a complaint against a person subject to the
provisions of this part publie effieer oz with a
malicious intent to injure the reputation of such person or
or employee end in which such complaint is found to
be frivolous and without basis in law or fact, the complainant
shall be liable for costs plus reasonable attorney’s fees in-
curred by the person complained against. If the complainant
fails to pay such costs voluntarily within 30 days following
such finding and dismissal of the complaint by the commission,
the commission shall forward such information to the De-
partment of Legal Affairs, which shall bring a civil action
to recover such costs.

Sgction 9. Section 112.321, Florida Statutes, is amended to
read:

112.321 Membership, terms, ete.—

(1) The commission shall be composed of nine members.
Five Four of these members shall be appointed by the Gover-
nor, no more than two of whom shall be from the same political
party, subject to confirmation by the Senate. One member
appointed by the Governor shall be a former city or county offi-
cial. Two members shall be appointed by the Speaker of the
House and two members shall be appointed by the President of
the Senate. Neither the Speaker of the House nor President of
the Senate shall appoint more than one member from the same
political party. No member may hold any pubhc employment.
All members shall serve 2-year terms; exeept that four of the
initial members appointed by the Cevernor shall serve 1 Fear
terms: Al suceceding shell be for 2 years:
Members of the commission shall receive no salary, but shall
receive travel and per diem as provided in s. 112.061. The
members of the commission shall elect a chairman from their
number, who shall serve as chairman for a 1-year term and may
not succeed himself as chairman. No member shall serve more
than two full terms in succession. Any member of the com-
mission may be removed for cause by majority vote of the
Governor, the President of the Senate, and the Speaker of the
House of Representatives; and the Chief Justico of the Supreme

(2) The commission shall employ, and set the compensation
of, an executive director, and he shall be provided with the
necessary office space, assistants, and secretaries as required.

Sgction 10. Section 112.322, Florida Statutes, is amended to
read:

112,322 Duties and powers of commission.—

(1) It is the duty of the Commission on Ethies to receive
and investigate sworn complaints of violation of the code of
ethics or a breach of the public trust as established in this
part, including investigation of all facts and parties mate-
rially related to the complaint at issue.

(2)(a) Any public officer or employee may request a hear-
ing before the Commission on Ethics to present oral or written
testimony in response to allegations made against such person
that he or she violated the code of ethics or breached the
public trust established in this part, provided a majority of the
commission members present and voting consider that the alle-
gations are of such gravity as to affect the general welfare of
the state and the ability of the subject public officer or employee
effectively to discharge the duties of the office. If the allega-
tions made against the subject public officer or employee are
made under oath, then he or she shall also be required to
testify under oath.

(b) Upon completion of any investigation initiated under
this subsection, the commission shall make a and
public report as to whether any provision of the code of ethics
has been violated or the public trust has been breached by the
the subject official or employee. In the event that a violation
or breach of the public trust is found to have been committed,
the commission shall recommend appropriate action to the
agency or official having power to impose any penalty pro-
vided by s. 112.317, except in a case involving a member of
the House of Representatives or a member of the Senate.

(¢) All proceedings conducted pursuant to this subsection
shall be public meetings within the meaning of chapter 286,
and all documents made or received in connection with the
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commission’s investigation thereof shall be public records within
the meaning of chapter 119.

(d) Any response to a request of a public official or
employee shall be addressed in the first instance to the official

or employee making the request.

(3)(a) Each person subject to the provisions of this part
Every i icer; eandidate for § iee; on io em-
ployee, when in doubt about the applicability and interpreta-
tion of this part to himself in a particular context, may sub-
mit in writing the facts of the situation to the Commission on
Ethics with a request for an advisory opinion to establish the
standard of public duty. Any elected constitutional officer,
elected local officer or local publie officer or employee who has
the power to hire or terminate employees may likewise seek
an advisory opinion from the commission as to the application
of the provisions of this part to any such employee or applicant
for employment. An advisory opinion shall be rendered by
the commission, and all of said opinions shall be numbered,
dated, and published without naming the person making the
request, unless such person consents to the use of his name,

(b) Said opinion, until amended or revoked, shall be bind-
ing on the conduct of the officer, employee, or candidate who
sought the opinion or with reference to whom the opinion was
sought, unless material facts were omitted or misstated in
the request for the advisory opinion.

(4) The commission has the power to subpoena, audit, and
investigate. The commission may subpoena witnesses and compel
their attendance and testimony, administer oaths and affirma-
tions, take evidence, and require by subpoena the production
of any books, papers, records, or other items relevant to the
performance of the commission’s duties or exercise of its
powers and may issue subpoenas for discovery purposes in
any proceeding. In the case of a refusal to obey a subpoena
issued to any person, the commission may make application
to any circuit court of this state which shall have jurisdiction
to order the witness to appear before the commission, ¢ hearing
officer, a commission investigator, or a court reporter, and to
produce evidence, if so ordered, or to give testimony touching
on the matter in question. Failure to obey the order may be
punished by the court as contempt. Witnesses shall be paid
mileage and witnesses fees as authorized for witnesses in
civil cases.

(5) The commission may recommend that the Governor
initiate judicial proceedings in the name of the state against
any executive or administrative state, county, or municipal
officer to enforce compliance with any provision of this
part or to restrain violations of this part, pursuant to s. 1(b),
Art. IV of the State Constitution, and the Governor may
without further action initiate such judicial proceedings.

(6) The commission is authorized to call upon appropriate
agencies of state government for such professional assistance
as may be needed in the discharge of its duties. The Depart-
ment of Legal Affairs shall, upon request, provide legal and
investigative assistance to the commission.

(?) The commaission may authorize members of its staff
to make purchases, provided that expenditures exceeding $250
shall first be approved by the commission.

(8) The commission may authorize one or more of its
members or staff to conduct, participate in, and attend semi-
nars, workshops, and conferences for the purpose of informing
offwers employees, and candidates for public office of the
standards of conduct and financial disclosure requirements of
this part. The expenses incurred in carrying out the responsi
bilities authorized in this subsection shall be paid from the
general appropriation of the Commission on Ethics.

(9) The commission may prepare materials designed to
assist persons in complying with the provisions of this part
and with s. 8, Article II of the State Constitution.

(10)€8 It shall be the further duty of the commission to
submit to the Legislature from time to time a report of its
work and recommendations for legislation deemed necessary
to improve the code of ethics and its enforecement.

(11) The commission, upon receipt of any information or
complaint indicating that a financial disclosure statement as
required in this part or by the State Constitution has not
been filed, may investigate and, if a violation is found, recom-
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mend appropriate action, except that the commisgion shall
make no recommendation concerning a member of the state
legislature.

Section 11,
read:

112.324 Procedures on complaints of violations.-—

(1)(a) Upon a written complaint executed on a form pre-
seribed by the commission and signed under oath or affirmation
by any person, the commission shall investigate any alleged
violation of this part in accordance with procedures set forth
herein. Such complaint shall include but not be limited to:

1. The name and mailing address of the party filing the
complaint.

2. The name, mailing address if known, and position or title
of the officer or employee alleged to have committed the vio-
lation.,

8. A citation to the specific law alleged to have been violated,
if known.

4. A statement of the specific acts of the officer or employee
which acts are alleged to give rise to the violation.

(b) Within 5 days after receipt of the e complaint by the
commission, a copy shall be transmitted to the person who is
the subject of the complaint elleged . Such person shall
be entitled to file a motion to dismiss, amswer, or any other
response to a complaint filed with the commission at any
stage in the commission’s proceeding.

Section 112.324, Florida Statutes, is amended to

(¢) All proceedings, the complaint, response, and other
‘records relating to the preliminary investigation as provided
herein, including a dismissal of the complaint, shall be con-
fidential either until the respondent } or requests
in writing that such investigation and records be made public
records or the preliminary investigation is completed, not-
withstanding any provision of chapters 119, 120 or 286. In no
event shall a complaint under this part against a candidate
in any general, special, or primary election be filed or any
intention of filing such a complaint be disclosed on the day of
any such election or within the 5 days immediately preceding
the date of the election.

(2) A preliminary investigation shall first be undertaken
by the commission to determine if the facts alleged in the
complaint constitute probable cause to believe that a violation
has occurred. If, upon completion of the preliminary investiga-
tion, the commission finds no probable cause to believe that
this part has been violated, the commission shall dismiss the
complaint, and the complaint, unless prohibited by subsection
(8), shall become a matter of public record, together with a
written statement of the findings of the preliminary investi-
gation and a summary of the facts which the commission shall
send to the complainant and the respondent elleged welater.
If the commission finds from the preliminary investigation prob-
able cause to believe that this part has been violated, it shall
so notify the complainant and the respondent alleged vielator in
writing. Such notification and all documents made or received
in the disposition of the complaint shall then become public
records. Upon written request submitted to the commission in
witing, any person who the commission finds probable cause
to believe has violated any provision of this part shall be
entitled to a public hearing. Such person shall be deemed to
have waived the right to public hearing if the request is not
received within 14 days following the mailing of the probable
cause notification required by this subsection. However, the
commission may on its own motion require a public hearing
and may conduct such further investigation as it deems neces-
sary.

(3) If, upon completion of its preliminary investigation of a
complaint against an impeachable officer or member of the
Legislature, the commission finds insufficient evidence to
establish probable cause to believe a violation of this part
has occurred, it shall dismiss the complaint. All evidence and
material shall be kept in strict confidentiality by the com-
mission after a complaint is dismissed. The information may
be disclosed only upon written request by an appropriate legis-
lative committee. Upon finding sufficient evidence to establish
probable cause to believe a violation by such officer has oc-
curred, the commission shall forward the complaint by certified
mail to the President of the Senate or the Speaker of the
House, whichever is applicable; whe shall refer tha cempleint
to the appropriate eommitice for investigation and aetion which
shell be soverned by the zules of #s zrespeetive heuse. The
commission shall also forward the response together with a re-
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port specifying the violations and describing in detail the facts
and circumstances upon which such violations ire based, and
a true copy of the complete file of the commission relating to
the matter. The complaint and all records relating to the pre-
liminary investigation shall become public records upon referral
by the Speaker or President to an the appropriate committee.
i skall be the duty of the eemmittee to repors 45 final aetion
upen the eomplaint to the eommission within 10 days ef the
date of transmittel to the respeetive hLouse: If; for eny reasen
the eommitteo to whieh the eomplaint is referrud feels that it

prigte gebion: Upon request of the commitiee; The eommission
shall submit & recommendstion as to whet poneldy; if eny
should be impesed:

(4) If, in cases pertaining to complaints other than com-
plaints against impeachable officers or member:; of the Legis-
lature, upon completion of a full and final investigation by the
commission, the commission finds that there has been a viola-
tion of this part, it shall be the duty of the commission to report
its findings and recommend appropriate action to the proper
disciplinary official or body as follows, and such official or body
shall have the power to invoke the penalty provisions of this
part:

(a) The Governor, in any case concerning o:ficers who can
be removed or suspended by the Governor.

(b) The head of the agency, in any case concerning a state
officer not subject to the Judicial Qualifications Commission, or
employee not covered in paragraph (a).

(¢) The governing body or appointing official of an officer
or employee of a county, city, or other political subdivision of
the state not otherwise covered in paragraph (a).

(d) The Secretary of State, in any case concerning a can-
didate whose name 1is placed on the ballot by certification of
the Secretary of State only when the commission recommends
removal of said candidate from the ballot for a violation of
8. 112.3144 or s. 112,3145,

(e) The city commission or city council, in any case con-
cerning a candidate for municipal office only when the com-
mission recommends removal of said candicate from the
ballot for a violation of s. 112.3144 or s. 112.2145.

(f) The county commission, in any case concerning a candi-
date for county office only when the commission recommends
removal of said candidate from the ballot for a violation of
s, 112.8144 or s. 112.3145,

(5) In addition to reporting its findings to the proper
disciplinary body or official, the commission sh:ill report these
findings to the State Attorney or any other appropriate offi-
cial or agency having authority to initiate proisecution when
violation of criminal law is indicated.

(6) Notwithstanding the foregoing procedures of this sec-
tion, a sworn complaint against any member or employee of
the Commission on Ethics for violation of this part shall be
filed with the President of the Senate and the Speaker of the
House of Representatives. Each presiding officer shall appoint
three members of their respective bodies to a special joint
committee whe shel investigate the eompleint. The members
shall elect a chairman from among their number, The committee
shall conduct an initial review of the complaint to determine
whether the alleged facts and circumstances, ij proved, would
constitute a violation of this part and whether the com-
plaint is otherwise legally sufficient. If the facts and cir-
cumstances contained in the complaint do mot constitute a vio-
lation of this part or are otherwise not legally sufficient, the
commitiee may dismiss the complaint. If the complaint is not
dismissed, the committee may conduct a prelimanary investiga-
tion. If, upon completion of its investigation, the speeial joint
committee finds insufficient evidence to estublish probable
cause to believe a violation of this part has occurred, it shall
dismiss the complaint. If; upen ecompletion of its preliminary
investigation; the committee finds sufficient evidence to estab-
lish probable cause to believe a violation has occurred, the
chairman thereof shall transmit such findings to the Governor
who shall convene a meeting of the Governor, the President
of the Senate, and the Speaker of the House of Representa-
tives; end the Chief Justice of the Supreme Covxb to take such
final action on the complaint as they shall deem appropriate,
consistent with the penalty provisions of this part. Upon request
of a majority of the Governor, the President of the Senate,
and the Speaker of the House of Representatives, and the Chief
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Justiee of the Supreme Cour; the speeial joint committee shall
submit a recommendation as to what penalty, if any, should
be imposed.

Section 12. Section 112.3242, Florida Statutes, is created
to read:

112.3242 Limitations upon filing complaint.—

(1) Complaints filed with the Commission on Ethics are
subject to the following limitation periods:

(a) A complaint against an elected or appointed officer
may be filed with the commission at any time while the re-
spondent is holding the office or not later than two years
from the time he leaves such office.

(b) A complaint against an employee may be filed with
the commission at any time while the respondent is employed by
such ageney or not later than two years from the time such
employment terminates.

(2) The period of limitation does not run during any time
when the respondent is continuously absent from the state
or has no reasonably ascertainable place of abode or work
within the state, but in no case shall this provision extend
the period of limitation otherwise applicable by more than
three years.

Section 18. This act shall take effect on October 1, 1980.

Senator Hair moved the following amendments to Amend-
ment 1 which were adopted:

Amendment 1A-—On page 3, lines 27 and 28, strike the
words “a specified state employee, or a public” and insert: an
appointed state officer, a specified state employee, or other
of ficer, or

Amendment 1B—On page 8, strike line 31 and on page 4,
strike lines 1-4 and insert: (11)% “Corruptly” means done
with a wrongful intent and for the purpose of obtaining, or
compensating or receiving compensation for, any benefit re-
sulting from some act or omission of a public servant which
is inconsistent with the proper performance of his public
duties.

(Renumber subsequent subsections.)

Amendment 1C—On page 12, line 11, strike the word “spe-
eial” and insert: special

Amendment 1D—On page 14, lines 19-21, strike said lines
and insert: (b) Candidates shall file their statements with
the officer before whom they qualify. Elected officers and
employees of state agencies shall file with the Department of

Amendment 1IE—On page 23, line 81, before the period insert:
, unless such officer is required to file full and public dis-
closure subject to s. 112.314}

Amendment 1F—On page 30, line 7, after the word “Each”
insert: appointed state officer and each

Amendment 1G—On page 35, line 21, strike the word “two”
and insert: three twe

Amendment 1H—On page 31, lines 6-12, strike all of said
lines and insert: (7?) The Department of State shall dis-
tribute annually to each appointed state officer and specified
state employee a copy of the limited disclosure forms required
to be filed by this section, together with a motice of the filing
deadlines, no later than 60 days prior to the filing deadline.
The agency head shall notify and distribute said forms and
notice to each local officer within the agency required to
file limited disclosure under this section. The requirements
of this subsection shall not apply to candidates or to the first
filing of limited disclosure by any werson.

Amendment 1I—On page 28, under line 31, insert: (d) Each
appointed secretary or executive director of a state agency.

Amendment 1J—On page 18, lines 30 and 31, strike all of
said lines
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Senator Trask presiding

Senator Dunn moved the following amendment to Amend-
ment 1 which failed:

Amendment 1K—On page 2 of amendment, strike lines 11
through 16 and insert: (5) “Breach of public trust’.’ means an
act committed by a public officer or employee willfully and
with intent to deprive the public or the public agency for which
ke acts or in which he is employed of the right to receive the
faithful performance of his duty as a public of ficer or employee,
as a result of which act the public officer or employee realizes
or obtains, or attempts to realize or obtain, a profit, gain, or
advantage for himself or for some other person through the use
or attempted use of the power, rights, privileges, duties, or posi-
tion of his public office or employment position.

Senator Johnston moved that HB 347 and SB 1382 be taken
up immediately following final disposition of HB 1004, The
motion was adopted by two-thirds vote.

Senator Dunn moved the following amendments to Amend-
ment 1 which failed:

Amendment 1L—On page 12, line 7, strike all of lines 7-12
and insert: (6) MISUSE OF PUBLIC POSITION.—

(a) No public officer or employee of an agency shall with
a wrongful intent eerruptly use or attempt to use his official
position or any property or resource which may be within his
trust, or perform his official duties, to secure a special gain or
privilege; benefit; exempbion for himself or others.

(b) For purposes of this subsection “special gain or benefit”
means a particular and peculiar advantage beyond the common
advantages, rights or entitlements of persons or entities gener-
ally, unless the gain or benefit is otherwise authorized by law,
ordinance, rule, regulation, established practice, or custom; or
it means anything of value to the recipient that ordinarily
would not inure to the recipient as a result of the proper and
lawful performance of the duties of public office or employment.
Unless otherwise authorized by law, ordinance, rule, regulation,
gstt;béished practice, or custom, special gain or benefit shall
include :

1. Use of a public officer, employee, or independent econ-
tractor of an agency to perform personal services or favors, at
public expense, which are beyond the scope, authority, or time of
the respective duties of office, employment or contract.

2. The granting of a license, permit, certification, franchise
or the like or the taking of any other government action when
the requirements therefor have mot been met or waived in
accordance with applicable state or local laws, ordinances,
rules, or regulations.

3. Use of public property, at public expense, for an unau-
thorized, private purpose except that any such use having an
aggregate value of less than $100 per year shall be deemed an
emolument of public office or employment.

1020?31 This section shall not be construed to conflict with s.

. Amendmgqt 1M—On page 10, strike all of lines 29 and 30 and
insert: recipient, including a gift, gratuity, discount, loan, re-
ward, promise of further employment, favor, or service:

(a) That influences a decision of the recipient in the dis-
charge of his official duties so that such decision iz more
favorable or beneficial to the donor or his designee or more
detrimental to a designee of the donor;

(b) That is solicited by the recipient with the intent that
the discharge of his official duties will be influenced so as to
be more favorable or bemeficial to the donor or his designee,
or that is accepted by the recipient or his designee with the
intent by both the domor and recipient that the recipient’s
discharge of official duties will be influenced so as to be more
favorable or beneficial to the donor or his designee; or

(¢) That exceeds an aggregate value of $£500 in any one
calendar year, if the gift is received from a person or business
entity which is subject to the regulation of the agency in
which such officer or employee is serving in any manner other
than through the enactment of laws or ordinances or if the
gift is received from a person or entity doing business with
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the agency in which such officer or employee is serving in any
manner other than through the enactment of laws or ordi-
nances. .

Amendment IN—On page 8, lines 8-17, strike all of said
lines and insert: (26) 8> & 2 op “Representation”
for purposes of this part and of Article 11, Section 8(e), Florida
Constitution, means actual physical attendance on behalf of a
client in an agency proceeding, the writing of letters or filing of
documents on behalf of a client, and personal communications
‘made with the officers or employees of any agency on behalf of
‘a client, excluding “ministerial matters,” as defined in this
section. Representation shall not include representation before a
judicial tribunal or o quasi-judicial body, including any com-
‘missioner or deputy commissioner of industrial claims, or rep-
resentation on behalf of one’s agency in one’s official capacity,
or -representation made at or in conjunction with a chapter 120
administrative hearing,

Senator Carlucei moved the following amendment to Amend-
ment 1 which failed:

Amendment 10—On page 28, line 7, after “municipality”
insert: , other than a consolidated government providing both
‘county and municipal services under section 9 of Article VIII
of the State Constitution of 1885,

+ . Senator McKnight moved the following amendment to Amend-
ment 1 which failed:

Amendment 1P—On page 23, line 5-21, strike all of said
lines

Amendment 1 as amended was adopted.
i The Committee on Judiciary-Civil offered the following
amendment which was moved by Senator Hair and adopted:

Amendment 2—On pages 1 and 2, strike on page 1, all of lines
2 through and including line 31, and on page 2, all of lines 1
through and including line 6 and insert: An act relating to the
code of ethics for governmental officers and employees; amepd-
ing s. 112.312, Florida Statutes; providing definitions; amending
s. 112.313, Florida Statutes; providing standards of conduct for
officers and employees of agencies; amending s. 112.3141(1),
Florida Statutes; providing additional standards of conduct for
officers; amending s. 112.3143, Florida Statutes; requiring dis-
closure of certain conflicts of interest; creating s. 112.3144, Flor-
ida Statutes; requiring certain officers to file full and public
disclosure of financial interests and clients represented before
agencies; prescribing procedure and contents of such disclosure;
providing a municipal option with respect to disclosure require-
ments; amending s. 112.3145, Florida Statutes; requiring certain
officers and employees to file limited disclosure of financial in-
terests and clients represented before agencies; prescribing
procedure and contents of such disclosure; amending s. 112.3147,
Florida Statutes; providing for forms prescribed by the Commis-
sion “on PBthics and the Department of State; amending s.
112.317, Florida Statutes; providing penalties; amending s.
112.321, Florida Statutes; prescribing appointment procedure
for selection of members of the Commission on Ethics; amending
s. 112.322, Florida Statutes; authorizing the Commission on
Ethics to investigate sworn complaints of a breach of public
trust or of a violation of the code of ethics; prescribing duties
and powers of the Commission on Ethics; amending s. 112.324,
Florida Statutes; preseribing information to be included in a
written complaint; prescribing procedures on complaints of vio-
lations; creating s. 112.3242, Florida Statutes; providing a limi-
tation period for filing complaints; providing an effective date.

On motion by Senator Hair, by two-thirds vote HB 1004 as
amended was read the third time by title, passed and certified
to the House. The vote .on passage was:

Yeas—30

‘Anderson Grizzle Myers Tobiassen
Barron ° Hair Peterson Trask
Beard . Henderson Poole Vogt
Childers, D. Hill . Scarborough  Ware
Childers, W. D. Holloway Scott Williamson
Frank Jenne Skinner Winn
Gordon Maxwell * Steinberg

Gorman - .Me¢Clain . Thomas
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Nays--8
Mr. President Chamberlin Johnston McKnight
Carlucei Dunn MacKay Stuart

Vote after roll call:

Yea—Fechtel
Yea to Nay—Myers

Senator Scarborough presiding

On motion by Senator Peterson, by two-thirds vote, SB 769
was placed next on the special order calendar.

SB 769—A bill to be entitled An act relatingz to education;
creating s. 236.255, Florida Statutes; authorizing school boards
to levy specified additional millage for limited prrposes; amend-
ing s. 235.435(1)(1), (2)(a), (e¢), Florida Statites; providing
criteria for determining allocations from the Paiblic Education

Capital Outlay and Debt Service Trust Func; amending s.

236.081(1)(d), (e), (6), Florida Statutes; providing for cost
differentials; deleting authorization of the Department of Edu-
cation to increase the base student allocation under certain
circumstances; deleting minimum net annual istate allocation
guarantees; amending s. 237.071(3), Florida Statutes; correct-
ing a cross-reference; amending 's. 237.091(1), Florida Statutes;
deleting reference to approval of school board budgets by the
Department of Education; amending s. 237.101, Florida Stat-
utes; deleting requirement that the department be made a
party to lawsuits seeking changes in such budgets; providing
an effective date.

—was read the second time by title.

Senator Peterson moved the following amendment:
Amendment 1—On page 11, strike lines 9 anc 10 and insert:

Section 7. Section 235.149, Florida Statutes, is amended to

read:

235.149 Survey for instructional space when needed.—Prior
to Whenever any board requesting funds for branch campuses,
off-campus instructional space, or off-campus centers, i
ing the Board of Rogents; in the state has insulficient instrue-
tionel spaee to meet existing meeds; such board shall conduet an
in-house survey to determine whether space suitable for in-
i use is available in any public or private facility
be leased or otherwise acquired to meet the im-
needs of the board. Each board which conducts a
survey shall prepare a report evaluating the adequacy of any
such available space with respect to sanitation, safety, and any
other faectors which have a bearing on its suitability for use
as instruetional speee; and shall include in the report the esti-
mated cost of using the available space to meet the i i
needs of the board as well as a utilization study demonstrating
the meed for additional space. The board shall submit a copy
of the report to the office and the associate deputy commis-
sioner Department of Kdueation. Each board shall also present
evidence relating to the evaluation of space utilization on the
basis of the use of an extended school day and the use of an
extended school week.

which may
struetionsl

S;ction 8. Section 235.15, Florida Statutes, is amended to
read: . -

235.15 Educational plant survey required.—-At least every
5 years, each participating agency beerd; inelcding the Beard
ef - shall arrange for, or conduct, a survey to aid in
formulating plans for housing the educational program, end
student population, and faculty and administrative and auzil-
iary services of the agency distriet e eampus. Each survey
shall be conducted by the participating agency and reviewed
and approved by the office of Fduestion or en
ageney the eemmissioner. Survers may be con-
ducted by agencies other than the participating agency, when
such agency has been of Edueabtion be zre-
wiewed and approved by the Commissioner. The survey report
shall include at least a validation of the amn inventory of exist-
ing educational facilities; o validation of existing facility main-
tenance standards, as provided in s. 285.065(1); utilization
studies for ewisting educational facilities; determinaton of the
district housing index; plemtss recommendaticns for existing
educational facilities plemts; recommendations: for new edu-
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cational facilities plamts, including the general location of
each; and such other information as may be required by the
rules of the State Board of Education. An official copy of each
survey report shall be filed by the participating agency

with the office. This report may be amended, if conditions war-
rant, at the request of the board or commissioner.

Section 9. Section 208.01, Florida Statutes, is amended to

read:

208.01 Tax on gross receipts for utility services.—Every
person, including municipal corporations, receiving payment
for electricity for light, heat or power, for natural or manu-
factured gas for light, heat or power, for use of telephones,
and for the sending of telegrams and telegraph messages, shall
report quarterly 3 to the Department of Revenue,
not later than January 31 for the & 6 months ending December
31, and not later than April 30 July 8% for the 8 months ending
March 31, not later than July 81 for the 8 months ending June
30, and not later than October 31 for the 8 months ending Sep-
tember 30 6 meonths ending June 30, under oath of the secre-
tary or some other officer of such person, the total amount of
gross receipts derived from business done within this state,
or between points within this state, for the preceding 8 6 months
and, at the same time, shall pay into the state treasury the
sum of $1.50 upon each $100 of such gross receipts, and such
collections shall be certified by the comptroller upon request of
the State Board of Education. The term “gross receipts” as
used herein shall not include gross receipts of any person de-
rived from the sale of natural gas to a public or private utility.
including municipal corporations and rural electric coopera-
tive associations, either for resale or for use as fuel in the gen-
eration of electricity. If any person fails to make such report
to the department and pay the tax as herein provided, the de-
partment shall, after having given at least 5 days’ notice to
such person or some official or representative thereof within
this state, estimate the amount of such gross receipts from
such information as it may be able to obtain and shall add 18
10 percent of the amount of such taxes as a penalty, for the
failure of such person to make report, and shall proceed to
collect such tax, together with all costs and the penalty, the
same as other delinquent taxes are collected; provided, no
penalty shall be added as aforesaid if a return is made and the
amount due is paid to the State Treasurer before the expiration
of the time stated in the department’s notice aforesaid.

Section 10. Subsection (1) and paragraph (b) of subsection
(8) of section 237.151, Florida Statutes, are amended, and sub-
section (4) is added to said section, to read:

237.161 Current loans authorized under certain conditions.—
At any time the current school funds on hand are insufficient
to pay obligations created by the school board of any district,
in accordance with the official budget of the district, the school
board is authorized to negotiate a current loan to pay these
obligations, providing for the repayment of that loan from the
proceeds of revenues reasonably to be anticipated during the
fiscal year in which the loan is made as prescribed below; pro-
vided, that the school board shall, whenever possible, so arrange
its expenditures as to make the incurring of current loans
unnecessary; provided further, that when it is deemed neces-
sary, for the benefit of the schools of the district, for a current
loan to be negotiated, the school board shall arrange for a
loan only in the amount actually needed and for the repay-
ment of the loan at the earliest date practicable.

(1) CURRENT LOANS AGAINST DISTRICT FUND;
AND DISTRICT INTEREST AND SINKING FUNDS.—The
school boards of the several districts in the state are hereby
authorized and empowered to borrow money, to be retired from
the district tax receipts anticipated in the operating budget,
and the debt service budget, at a rate of interest not to exceed
the rate of 7.5 percent 3 in 8- 28668, for the purpose
of paying all outstanding obligations and for the further pur-
pose of paying any and all lawful expenses incurred in oper-
ating the schools of said district; providing, however, that it
shall be unlawful for any school board to borrow any sum of
money in any 1 year in excess of 80 percent of the amount as
estimated by them in the official budget for the current fiscal
year for the district to be available from the district tax. The
said sum so borrowed shall be paid in full before the school
board shall be authorized to borrow money in any succeeding
year.

(83) EVENTUALITY OF TAX LITIGATION; FINANC-
ING OF OUTSTANDING BONDS.—In the event that the
county tax roll is subjected to litigation and the tax collector
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is prevented from collecting taxes on that roll, the following
shall apply:

(b) The school boards of the several districts of the state
are authorized and empowered to borrow money, to be repaid
from the district school fund for operating purposes and the
district interest and sinking fund, at a rate not to exceed 7.5 6
percent per annum, for the purposes of paying any and all
lawful operating expense and required debt service necessary
for the outstanding bond issues of such districts at the times
that the funds are needed to prevent the bonds or interest pay-
ments from being in default. However, the amount of money
so borrowed shall be limited to the amount of the district
school fund and district interest and sinking fund tax receipts
included in the official school budget for that year or the
amount necessary to be borrowed to meet such obligations,
whichever amount is the lesser. Any funds borrowed pursuant
to the authority of this subsection shall, insofar as possible, be
repaid during the fiseal year in which the loan was made. How-
ever, any such loan unpaid at the end of the fiscal year shall be
repaid from the first available revenue in the next succeeding
year.

(4) There is created in the Office of the State Treasurer
a trust fund to be entitled the “State of Florida Public School
District Revolving Loan Trust Fund,” hereinafter referred to
as the state revolving loan fund.

(a) The purpose of the state revolving loan fund is to
provide a source for short-term or current loans authorized
m this section when district school boards are wunable to
secure short-term loans from other sources at an annual
rate of interest not in excess of 7.5 percent.

(b) Distriet school boards desiring to borrow funds on
a short-term loan basis from the state revolving loan fund
shall make formal application to the Commissioner of Edu-
cation. The commissioner shall, prior to approving the re-
quested loan or any amount thereof, require the applying
district to present a fiscal analysis setting forth at least
the following:

1. Actual cash on hand, including investments;
2. Anticipated revenue to be received each month;

3. A schedule of expenditures, by amounts and purpose,
for the period of the loam;

4. The amount of loan requested; and

5. The date by which the loan is to be paid. The commis-
sioner may approve the loan as requested, or any part there-
of, and outhorize the preparation of a state warrant, pay-
able to the applying school district in the amount of the
approved loan, from the state revolving loan fund.

(¢) A district school board that has received a loan shall
pay the principal amount of the loan from the first funds
received by the district from the collections of local taz
revenue that are in excess of 1 month's required expendi-
ture mneeds from that fund source. Upon receint of the re-
payment of the loan, the commissioner shall have the amount
;f (fimoney received deposited into the state revolving loan
una.

(d) The commissioner is authorized to evaluate each loan
request and, in liew of approving the requested loan, may
adjust upward the district’s monthly allocation from the
Florida Education Finance Program to accomplish the same
purpose; however, the commissioner shall not allocate to any
district an amount that is in excess of that district’s esti-
mated annual allocation from the Florida Education Finance
Program for that year. .- )

Section 11. The Legislature hereby authorizes the use
of the state’s Working Capital Fund as the source of funds
from which the loans may be authorized. District school
boards may request the Commissioner to reduce that distriet’s
monthly allocation of Florida ‘Education - Finance Program
Funds in an amount sufficient to repay the loan, or the
district may repay the loan when' local taxes are collected.
All loans authorized pursuant to this authority' shall- -bear
an interest rate of 7.5 percent for the period of the loan.” * - -

Section 14. Subsections 7, 11 and 13 of secfion 235.42 are
repealed effective July 1, 1980, and sections- 235.012, 235.014,
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235.015, 235.016, 235.018, and the remainder of 235.42, Flor-
ide Statutes, are repealed effective July 1, 1981,

Section 15. This act shall take effect July 1, 1980,

Senator Peterson moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1A—On page 7, line 20, insert:

Section 12. Section 235.017, Florida Statutes, is created to
read:

235.017 Duties and responsibilities of the associate deputy
commissioner of education.—The duties and responsibilities of
the associate deputy commissioner shall include, hut not be
limited to, the following:

(1) To develop and recommend, for budgeting purposes,
space-size and utilization standards for all space categories
for participating agencies, for approval by the State Board of
Education. Public education capital outlay funds appropriated
by the Legislature shall not be distributed until such stand-
ards have been approved.

(2) To coordinate with the Executive Office of the Governor.
pursuant to the provisions of chapter 216, the submission of
5-year educational fixed capital outlay budget requests from
all participating agencies.

(3) To prepare and recommend a b-year integrated, compre-
hensive educational fixed capital outlay budget request and
suggested level of funding for each fiscal year, to the State
Board of Education for submission to the Executive Office of
the Governor, pursuant to chapter 216.

(4) To prepare and issue, in cooperation with the office and
participating agencies, definitions, formats, and policies con-
cerning the maintenance of accurate educational facility inven-
tory records; and to require that all participating agencies
maintain such records.

Séaction 13. Section 235.212, Florida Statutes, is amended to
read:

235.212 New construction; window placement; solar energy
systems.—

(1) In the design and construction of new permanent edu-
cational facilities, a participating agency disbriet sek
shall consider the placement of adequate windows sufficient
to utilize the natural Florida climate for both licht and ventila-
tion in case of power shortages. A participating agency dis-
triet sehool besrd shall also install solar energy systems in
educational facilities unless the agency can provide evidence to
the office that the use of such systems would not be the publie
seheols wwhenever feasible.

(2) T_he Legislature shall give funding priority to those
projects incorporating energy saving design and construction as
approved by the office.

(Renumber subsequent sections.)

Amendment 1 as amended was adopted.

Senator Vogt moved the following amendment which was
adopted:

Amendment 2—On page 2, lines 20 and 21, strike ‘“from the
Consultants Competitive Negotiations Act,”

Senator Peterson moved the following amendment which was
adopted:

Amendment 3—On page 1, line 23, in title, after the *;” in-
sert: amending ss. 235.149, 235.15, Florida Statutes; providing
for survey for instructional space and educational plant sur-
vey; amending s. 203.01, Florida Statutes; providing for the col-
lection and certification of tax on gross receipts for utilities;
amending s. 237.151(1), (3)(b), Florida Statutes, and adding
subsection (4) to said section; increasing the rate of interest
which =school boards may pay on borrowed funds; creating the
State of Florida Public School District Revolving Loan Trust
Fund; providing for loans from the fund to district school
boards; anthorizing the use of the working capital fund; creat-
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ing s. 235.017, Florida Statutes; specifying duties of the asso-
ciate deputy commissioner; amending s. 235.212, Florida Stat-
utes; specifying design and construction ecriteria;

On motion by Senator Peterson, by two-third: vote SB 769
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—-36

Anderson Gorman Maxwell Skinner
Barron Grizzle MecClain Steinberg
Beard Hair McKnight Stuart
Carlucei Henderson Myers Thomas
Childers, D. Hill Neal Tobiassen
Childers, W. D. Holloway Peterson Trask
Dunn Jenne Poole Vogt
Frank Johnston Scarborough  Williamson
Gordon MacKay Scott V/inn
Nays—1

Fechtel

Vote after roll eall:
Yea—Chamberlin

On motion by Senator Winn, the rules were waived and the
Senate reverted to—

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Winn, by two-thirds vote HB 30 was
withdrawn from the Committee on Transportation.

On motion by Senator Myers, the House was requested to
return HB 1623.

The hour of 10:30 a. m. having arrived, pirsuant to the
motion by Senator Johnston, the Senate took up—

SPECIAL ORDER, continued

CS for HB 347—A bill to be entitled An act relating to energy
efficiency; amending s. 553.87, Florida Statutes; requiring that
buildings for which a building permit is issued after October
1, 1980, shall be constructed with plumbing desigred to facilitate
the future installation of solar and waste heat recovery equip-
ment for water heating; amending ss. 553.901, 553.908, 553.904,
553.905, and 553.906, Florida Statutes; repealing s. 553.902-
(1) (£), (6), (7) and (8), Florida Statutes; providing that t.:he
Tlorida Thermal Efficiency Code shall constitute a statewide
uniform code; providing that new residential anc nonresidential
and renovated buildings shall not be required to meet stan-
dards more stringent than the provisions of the Florida Model
Energy Efficiency Code for Building Construciion; providing
an exemption; requiring that said code and amer dments thereto
be adopted by the Department of Community Afrairs in accord-
ance with chapter 120, Florida Statutes; deletinz references to
certain alternative energy codes and standardy; deleting the
exemption from the Florida Thermal Efficiency Code for any
building with a heated or cooled area of less than 1500 square
feet; providing an effective date.

— which was read the second time by title.

Senator Anderson moved the following amend ment:

Amendment 1—On page 1, strike everything after the en-
acting clause and insert:

Section 1. Subsection (1) of section 553.78, Florida Statutes,
is amended, and subsection (8) is added to said section to read:

55873 State Minimum Building Codes.—

(1) By January 1, 1978, local governments znd state agen-
cies with building construction regulation responsibilities shall
adopt a building code which shall cover all types of construction.
Such code shall include the provisions of part V relating to
accessibility by handicapped persons and shall bz in addition to
the requirements set forth in chapter 527, wh'ch pertains to
liquefied petroluem gas, and parts I, II, and III of this chapter
which pertain to plumbing, electrical, and glass construction
standards, respectively. Such code shall include standards which
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meet or exceed the performance standards established pursuant
to section 304 of the Emergy Conservation Standards for New
Building Act of 1976, Public Law 94-385.

(8) No building permit shall be issued for any new resi-
dential swimming pool after January 1, 1981 unless the swim-
ming pool, if heated, is to be heated by waste heat recovery
systems, heat pumps, dedicated heat pump water heaters or by
primary renewable energy sources such as solar energy, geo-
thermal energy, or wind energy.

Section 2. Section 553.9065, Florida Statutes, is created to
read:

553.9065 After January 1, 1985, no building permit shall be
issued for any structure of two stories or less in which heated
water is to be used if the water is to be heated by any system
which utilizes electric resistance elements as the primary heat
source. The Board of Building Codes and Standards shall hold
a hearing to determine whether alternative water heating sys-
tems, equipment and installation services are readily available
on the open market and that the life cycle cost of such water
heating systems is no more than 100 percent above the average
life cycle cost of water heating systems of identical capacity
which do utilize electric resistance elements as the primary heat
source. The findings and conclusions of the board shall be
certified to the President of the Senate and the Speaker of the
House of Representatives no later than February 1, 1984. If
water heaters which do not utilize electric resistance elements
as the primary heat source are not available in any major
market area at a life cycle cost no higher than 100 percent
above the average life cycle cost of electric resistance water
heaters of identical capacity, as determined by the board, then
the provisions of this section shall not apply to that major
market area until such time as such water heaters are available,
as determined by the board.

Section 3. Section 514.09, Florida Statutes, is created to

read:

514.09 Swimming pool heating.—No permit shall be issued
for any public swimming pool or bathing place pursuant to s.
514.03 after July 1, 1981, unless the swimming pool or bathing
place, if heated, is to be heated primarily by waste heat recov-
ery systems, heat pumps, dedicated heat pump water heaters or
by renewable energy sources such as solar energy, geothermal
energy, or wind energy. This section does not apply to water
therapy facilities operated under the auspices of physicians
licensed pursuant to chapter 458, physical therapists licensed
pursuant to chapter 486, or hospitals.

Sgction 4. Section 553.87, Florida Statutes, is amended to
read:

553.87 New buildings Single-family rzesidenees; solar water
heating and waste heat recovery requirement.—Notwithstanding
the provisions of ss. 553.12 and 553.18, a building for which
a bwlding permit is obtained after January 1, 1984 mo single
family residenee shall be constructed with within the state un-
less the plumbing therein is designed to facilitate the future
installation of solar and waste heat recovery wwater i
equipment for water heating. The words “facilitate the future
installation” as used in this section means shall mean the
provision of readily accessible piping and pipe fittings to permit
to allow for pi Hbi that will allow easy future con-
nection into the system of solar and waste heat recovery
water ing equipment for water heating. The phrase “waste
heat recovery equipment” means equipment designed to recover
otherwise wasted heat from air conditioning systems, or to
use the unused capacity of a heat pump to heat water. It is
the intent of the Legislature to minimize cost of rearranging
plumbing should solar or waste heat recovery equipment for
heating water heaters be added to buildings after completion.

Sgction 5. Section 553.9035, Florida Statutes, is created to
read:

553.9035 Model Energy Efficiency Code.—The Department
of Community Affairs, shall, in accordance with chapter 120,
adopt a Florida Model Energy Efficiency Code for Building
Construction to implement the provisions of the thermal
efficiency code. Amendments to the Florida Model Energy
Efficiency Code for Building Construction shall be adopted in
accordance with the provisions of chapter 120.

Sgction 6. Section 553.903, Florida Statutes, is amended to
read:
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553.903 Applicability.—This part shall apply to all new and
renovated buildings in the state, except exempted buildings, for
which building permits are obtained after March 15, 1979. The
provisions of this part shall constitute a statewide uniform code.
The criteria for compliance shall include the provision that
the performance level of a building built to such thermal
performance standards shall not vary more than 5 percent as a
result of choice of energy source. be in ition to any mini-
mum stendard in any building code adepted by o couniy under
atthority of o 125:566 or by any munieipaliby:

Section 7. Section 553.904, Florida Statutes, is amended
to read:

553.904 Thermal efficiency standards for new nonresidential
buildings.—Thermal design and operations for new nonresiden-
tial buildings for which building permits are obtained after .
March 15, 1979, shall take into account exterior envelope phy-
sical characteristics, HVAC system selection and configura-
tion, HVAC equipment performance, and service water heating
design and equipment performance, but anrd shall not be re-
quired to meet standards more ne less stringent than the pre-
wigions of ehapters 4-8 of ASHRAK Standard 00-76 or; in the
or the Florida Model Energy Efficiency Code for Building
Construction.

Section 8. Section 553.905, Florida Statutes, is amended to
read:

553.905 Thermal efficiency standards for new residential
buildings.—Thermal design and operations for new residential
buildings for which building permits are obtained after March
15, 1979, shall take into account exterior envelope physical
characteristics, HVAC system selection and configuration,
HVAC equipment performance, and service water heating
design and equipment selection, but and shall not be required to
meet standards more ne less stringent than the provisiens ef
the HUD Minimum Propesty or; ir the i
either i%x ) ef the Standard i GCode or the
Florida Model Energy Efficiency Code for Building Construc-
tion. The provisions of this section shall not apply to a build-
ing of less than 1,000 square feet, the primary use of which
18 not as a principal residence, which is constructed and owned
by a natural person for hunting or similar recreational pur-
poses; however, this exemption does mot apply to more than
one building built by such person in any I12-month period.

Sgction 9. Section 553.906, Florida Statutes, is amended to
read:

553.906 Thermal efficiency standards for renovated build-
ings.—Thermal designs and operations for renovated build-
ings for which building permits are obtained after March
15, 1979, shall take into account insulation, windows, HVAC
systems and performance, and service water heating designs
and equipment selection, but and shall not be required to meet
standards more ne less stringent than the previsions of
48 of ASHRARE Stenderd 80-76 or; in the i either
eppendix ) of the ildi Code o the Florida
Model Energy Efficiency Code for Building Construction. These
standards shall apply only to the portions of the struecture
which are actually renovated.

Section 10. Paragraph (£) of subsection (1) and subsections
(6), (7), and (8) of section 553.902, Florida Statutes, are-
hereby repealed.

Section 11. A financial institution making a secured loan
to the purchaser of a residential dwelling may include in the
amount of the loan the full cost of the purchase and installa-
tion of waste heat recovery systems, heat pumps, dedicated
heat pump water heaters or by solar hot water heaters installed
to meet the requirements of s. 553.9065, Florida Statutes.

Section 12. This act shall take effect January 1, 1981.

Senator Neal moved the following amendments to Amend-
ment 1 which were adopted:

Amendment 1A—On page 3, lines 3 and 4, strike “no more
than 100 percent” and insert: not more than 50 percent

Amendment 1B—On page 8, line 29, after the period insert:
However, this requirement shall not be construed to apply
to hydrotherapy units prescribed by or used under the direc-
tion of a physician, or connected with a hospital, physician’s
office or a licensed physical therapy establishment and those
pools with a capacity of 1,000 gallons or less.
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Senator Thomas moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1C—On page 5, line 19, strike the words “The
provisions of this section” and insert: Thermal efficiency
standards

Senator Don Childers moved the following amendment to
Amendment 1 which failed:

" Amendment 1D—On page 6, between lines 16 and 17, insert:

Section 3. Section 163.166, Florida Statutes, is created to
read: .

163.166 Energy devices based on renewable resources.—
Notwithstanding any provision of this chapter or other pro-
vision of general or special law, the adoption of an ordinance
by a governing body, as those terms are defined in this chap-
ter, which prohibits or has the effect of prohibiting the in-
stallation of solar collectors, clotheslines or other energy de-
vices based on renewable resources is expressly prohibited.
No plat or subdivision plan shall be approved or renewed, nor
shall the dedication of any street or other ground be accepted,
if the deed restrictions, covenants or similar binding agree-
ments running with the land for the lots or parcels covered
by the plat or subdivision prohibit or have the effect of pro-
hibiting solar collectors, clotheslines or other energy devices
based on renewable resources from being installed on build-
ings erected on lots or parcels covered by the plat or sub-
division. In any litigation arising under the provisions of
this subsection, the prevailing party shall be entitled to costs
and reasonable attorney fees. The legislative intent in enact-
ing these provisions is to protect the public health, safety and
welfare by encouraging the development and use of renewable
resources in order to conserve and protect the value of land,
buildings and resources by preventing the adoption of mea-
sures which will have the ultimate effect, however unintended,
of driving the costs of owning and operating commercial or
residential property beyond the capacity of private owners
to maintain.

(Renumber subsequent sections.)

c .Sle(r;ator Tobiassen moved the following amendment which
ailed:

Amendment 1E—On page 6, between lines 16 and 17 insert:

Ss,ction 12. Section 553.875, Florida Statutes, is created to
read:

553.875 Minimum standards for water heaters.—Water
heaters sold or installed for residential use after October 1, 1980,
shall have the thermostat set at 125° F., or at whatever mini-
mum temperature the unit is capable of if the minimum tem-
perature for the unit exceeds 125°F.

(Renumber subsequent sections.)
.Amendment 1 as amended failed.
Senator Anderson moved that the Senate reconsider the

vote by which Amendment 1 as amended failed. The Senate
refused to reconsider. The vote was:

Yeas—13

Anderson Henderson Myers Trask
Beard Jenne Skinner

Childers, D. Johnston Steinberg

Gordon McKnight Stuart

Nays—21

Barron Grizzle Peterson Ware
Chamberlin Hill Poole Williamson
Childers, W. D. Holloway Scarborough Winn
Fechtel Maxwell Scott

Frank MecClain Thomas

Gorman Neal Tobiassen

Senator Thomas moved the following amendment which
was’ adopted:
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Amendment 2—On page 4, line 5, strike the words “The pro-
gisigns of this section” and insert: Thermal ef)iciency stan-
ards

On motion by Senator Thomas, by two-thirds vote CS for
HB 347 as amended was read the third time by title, passed
and certified to the House. The vote on passage vras:

Yeas—35

Anderson Gordon MecClain Stiart
Barron Gorman McKnight Thomas
Beard Grizzle Neal Tobiassen
Chamberlin - Henderson Peterson Tiask
Childers, D. Hill Poole Vegt
Childers, W. D. Holloway Scarborough  Ware
Dunn Jenne Scott Williamson
Fechtel Johnston Skinner Winn
Frank Maxwell Steinberg

Nays—None

Vote after roll call:
Yea—Hair

On motion by Senator W. D. Childers, the rules were waived
and the Committee on Commerce was granted permission to
consider SB 1049 this day.

SB 1382—A bill to be entitled An act relating to Monroe
County; amending ss. 3(7), 4(1), 6, 8(4), 9(3), (10), 14(3)(a), .
25, 28, and 40 of chapter 76-441, Laws of Florida, as amended, -
relating to the Florida Keys Aqueduct Authority; changing the
definition of “water system”; providing for the selection, oper-
ating procedures, and composition of the board of directors;
providing for control of the local distribution of water and of
the production and supply of water to the Florida Keys; de-
leting compensation for service on the board; changing the
power to execute contracts; deleting the requirement of com-
petitive bidding on sole source and other items; deleting the
requirement of a hearing before selling certain assets; granting
the Authority certain powers; providing for the payment of
costs from revenue collected; increasing the maximum per-
missible term for certain loans; removing the 9 percent in-
terest cap on short term loans on money borrowed by the
Authority and allowing the prevailing rate; dele:ing the exist-
ing interest rate limit on bonds issued by the Authority;
creating s. 47 of chapter 76-441, Laws of Florida; providing
for deferral of payments; repealing s. 5, chapter 76-441, Laws
of Florida, relating to recall of members of the board; pro-
viding an effective date.

—was read the second time by title. On motion by Senator
Anderson, by two-thirds vote SB 1382 was rzad the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—28

Anderson Frank McKnight Skinner
Barron Gorman Myers Steinberg
Beard Henderson Neal Stuart
Carlucei Holloway Peterson T 10mas
Childers, D. Jenne Poole Tobiassen
Childers, W. D. Johnston Searborough  Vogt
Fechtel MeClain Scott Williamson
Nays—4

Grizzle Maxwell Trask Ware

Votes after roll call:

Yea-—Hair
Nay—Dunn

CLAIM BILLS

SB 3 was taken up and on motions by Sen:ztor Steinberg,
the rules were waived and by two-thirds vote HB 153 was
withdrawn from the Special Master-Claims, Ways and Means
Subcommittee D and the Committee on Ways and Means and
placed on the calendar. On motion by Senator Steinberg— .
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HB 153—A bill to be entitled An act -for -the relief of
Geraldine E. Jenkins and Kelson McKinney; providing an
appropriation to compensate them for the loss of their son
due to the negligence of the Department of Transportation;
providing an effective date.

—a companion measure, was substituted for SB 8 and read
the second time by title.

Senator Steinberg moved the following amendments which
were adopted:

Amendment 1—On page 2, lines 19-21, strike all of said
lines and insert: Geraldine E. Jenkins—$67,500 Kelson Me-
Kinney—$7,500

Amendment 2—On page 2, lines 10-12, strike all of said lines,
gg%oiglsert: Geraldine E. Jenkins—$67,500 Kelson McKinney—

On motion by Senator Steinberg, by two-thirds vote HB 153
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—33

Barron Gordon McKnight Tobiassen
Beard Gorman Myers Trask
Carlucci Grizzle Peterson Vogt
Chamberlin Henderson Scarborough Ware
Childers, D. Hill Seott Williamson
Childers, W. D. Holloway Skinner Winn
Dunn Jenne Steinberg

Fechtel Johnston Stuart

Frank MecClain Thomas

Nays—None

Vote after roll call:
Yea—Hair
SB 3 was laid on the table.

SB 9—A bill to be entitled An act for the relief of Louise
Kropp, widow of Albert Lawrence Kropp, and for the relief of
his surviving children; providing an appropriation to compen-
sate them for the wrongful death of Albert Lawrence Kropp;
providing an effective date.

—was read the second time by title.

The Committee on Ways and Means offered the following
amendments which were moved by Senator Myers and adopted:

Amendment 1—On page 2, line 80, strike “Department of
Highway Safety and Motor Vehicle funds” and insert: General
Revenue Fund

Amendment 2—On page 3, lines 4 and 5, strike “funds of
the Department of Highway Safety and Motor Vehicles” and
insert: the General Revenue Fund

Pending further consideration of SB 9 as amended, on motions
by Senator Myers, the rules were waived and by two-thirds
vote HB 69 was withdrawn from the Special Master-Claims,
Ways and Means Subcommittee D and the Committee on Ways
and Means.

On motion by Senator Myers—

HB 69—A bill to be entitled An act for the relief of Louise
Kropp, widow of Albert Lawrence Kropp, and for the relief
of his surviving children; providing an appropriation to com-
pensate them for the wrongful death of Albert Lawrence
Kropp; providing an effective date.

—a companion measure, was substituted for SB 9 and read
the second time by title. On motion by Senator Myers, by two-
thirds vote HB 69 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—33

Anderson Gordon Neal Tobiassen
Beard Gorman Peterson Trask -
Carlucei Henderson Poole Vogt
Chamberlin Hill Scarborough  Ware
Childers, D. Jenne Seott Williamson
Childers, W. D. Johnston Skinner Winn
Dunn MecClain Steinberg

Fechtel MecKnight Stuart

Frank Myers: Thomas

Nays—None

Votes after roll call:
Yea—Hair, Holloway
SB 9 was laid on the table.

SB 160—A bill to be entitled An act relating to the District
School Board of DeSoto County; providing relief for Stephen
Franklin McAllister for damages; resulting from an accident
which occurred while he was a student attending Arcadia High
School; providing for payment of compensation by the district
school board in installments; providing an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote SB 160 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—31

Anderson Frank McKnight Thomas
Barron Gordon Myers Tobiassen
Beard Gorman Neal Trask
Carlucei Henderson Peterson Vogt
Childers, D. Hill Scott Ware
Childers, W. D. Jenne Skinner Williamson
Dunn Johnston Steinberg Winn
Fechtel McClain Stuart

Nays—None

Votes after roll call:

Yea—Hair, Holloway

On motions by Senator Myers, the rules were waived and by
two-thirds vote HB 301 was withdrawn from Ways and Means
Subcommittee D and the Committee on Ways and Means
anld by two-thirds vote placed at the end of the claim bills
calendar.

SB 392—A bill to be entitled An act for the relief of Dennis
Dube; providing an appropriation to compensate him for inju-
ries received due to the negligence of the Department of
glealth and Rehabilitative Services; providing an effective

ate,

—was read the second time by title.

The Committee on Ways and Means offered the following
amendments which were moved by Senator Myers and adopted:

Amendment 1-—On page 2, lines 14-16, strike all of said
lines and insert: the General Revenue Fund to be paid to Dennis
Dube as relief for injuries

Amendment 2—On page 2, lines 20-21, strike all of said lines
and insert: funds in the General Revenue Fund and the State

The President presiding

Pending further consideration of SB 892 as amended, on
motion by Senator Myers—

HB 7—A bill to be entitled An act for the relief of Dennis
Dube; providing an appropriation to compensate him for in-
juries received due to the negligence of the Department of
fi{ealth and Rehabilitative Services; providing an effective
ate.

—a companion measure, was substituted for SB 392 and read
the second time by title. On motion by Senator Myers, by two-
thirds vote HB 7 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—35
Mr. President Frank Maxwell Stuart
Anderson Gordon MecClain Thomas
Beard Gorman McKnight Tobiassen
Carlucei Grizzle Myers Trask
Chamberlin Henderson Neal Vogt
Childers, D. Hill Peterson Ware
Childers, W. D. Holloway Scott Williamson
Dunn Jenne Skinner Winn
Fechtel Johnston Steinberg
Nays—None
Vote after roll call:

Yea—Hair

SB 392 was laid on the table.

SB 239—A bill to be entitled An act relating to the relief
of William M. Barr, Esquire; providing an appropriation to
compensate him for defending Mrs. Ohse E. Davis in a eivil
action challenging her right to hold office as a member of
the Volusia County School Board in and for District 5; pro-
viding an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote SB 239 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—34

Mr. Presidént Frank MacKay Thomas
Anderson Gordon MecClain Tobiassen
Barron Gorman McKnight Trask
Beard Grizzle Myers Vogt
Carlucei Henderson Neal Ware
Childers, D. Hill Peterson Williamson
Childers, W. D. Holloway Scott Winn
Dunn Jenne Skinner

Fechtel Johnston Stuart

Nays—1

Steinberg

Vote after roll call:

~ Yea—Hair

SB 358—A bill to be entitled An act for the relief of Fay
Gay; providing an appropriation to compensate her for the loss
of her husband, Agricultural Inspector Austin Gay, resulting
from his being kidnapped and murdered, while performing his
gfficial duties, by unknown persons; providing an effective

ate. co

—was read the second time by title.

The Committee on Ways and Means offered the following
amendment which was moved by Senator Myers and adopted:

Amendment 1—On page 2, lines 5 and 9, strike “$150,000”
and insert: $50,000

On motion by Senator Myers, by two-thirds vote SB 358 as
amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—37

Mr. President Frank MeClain Thomas
Anderson Gordon McKnight Tobiassen
Barron Gorman Myers Trask
Beard Grizzle Neal Vogt
Carlucei Henderson Peterson Ware
Chamberlin Hill Poole Williamson
Childers, D. Holloway Scott Winn
Childers, W.D. Jenne Skinner

Dunn Johnston Steinberg

Fechtel MacKay Stuart

Nays—None
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Vote after roll call:
Yea—Hair

SB 870 was taken up and on motion by Senator Myers—

HB 10—A bill to be entitled An act for the relief of Cynthia
Leigh Gamble, a minor; providing an appropr ation to com-
pensate her for personal injuries due to the negligence of the
Department of Health and Rehabilitative Serv'ces; providing
an effective date.

—a companion measure, was substituted therefor and read
the second time by title. On motion by Senator Myers, by two-
thirds vote HB 10 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—35

Mr. President Frank MeClain Stuart
Anderson Gorman McKnight Thomas
Barron Henderson Myers T'obiassen
Beard Hill Neal Trask
Carlucei Holloway Peterson Vogt
Childers, D. Jenne Poole Ware
Childers, W, D. Johnston Scott Williamson
Dunn MacKay Skinner Winn
Fechtel Maxwell Steinberg
Nays-—None
Vote after roll ecall:

Yea—Hair

SB 870 was laid on the table.

On motion by Senator Winn, the rules were 'waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President

1 am directed to inform the Senate that the Elouse of Repre-
sentatives requests the return of SB 472,

Allen Morris, Clerk

On motion by Senator Hill, SB 472 was rzturned to the
House as requested.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the Fouse of Repre-
sentatives requests the return of SB 415.

Allen Morris, Clerk

On motion by Senator Tobiassen, SB 415 was returned to
the House as requested.

CLAIM BILLS, continued

HB 45—A bill to be entitled An act for the relief of Susan
L. Spuck and John P. Spuck; providing an appropriation to
compensate them for injuries sustained by Susan L. Spuck and
damages and expenses incurred as a result of the negligence
of the Department of Transportation; providing an effective
date.

—_was read the second time by title. On mofion by Senator
Myers, by two-thirds vote HB 45 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas-—34

Mr. President Gorman MecClain Stuart
Anderson Grizzle McKnight 'Thomas
Beard Hair Myers 'Tobiassen
Chamberlin Henderson Neal 'Trask
Childers, D. Hill Peterson Vogt
Dunn Holloway Poole ‘Ware
Fechtel Jenne Scott Winn
Frank Johnston Skinner

Gordon MacKay Steinberg

Nays—None
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HB 457—A bill to be entitled An act for the relief of Richard
K. Mealy and Marion T. Mealy; providing an appropriation to
compensate them for personal injuries they sustained as a
result of the negligence of the Department of Transportation;
directing payment thereof; providing an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote HB 457 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—36

Mr. President Gordon MacKay Skinner
Anderson Gorman Maxwell Steinberg
Beard Grizzle MecClain Stuart
Carlucci Hair Myers Thomas
Chamberlin Henderson Neal Tobiassen
Childers, D. ill Peterson Trask
Dunn Holloway Poole Vogt
Fechtel Jenne Scarborough  Ware
Frank Johnston Scott Winn
Nays-—None

HB 794—A bill to be entitled An act relating to Pasco
County; authorizing and directing the Pasco County tax collec-
tor to compensate Mr. and Mrs. William R. Lee, Jr. for losses
incurred due to the negligent tax sale of their property;
providing an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote HB 794 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—34

Mr. President Gorman Maxwell Stuart
Anderson Grizzle McClain Thomas
Beard Hair MecKnight Tobiassen
Chamberlin Henderson Myers Trask
Childers, D. Hill Neal Vogt
Dunn Holloway Peterson Ware
Fechtel Jenne Scott Winn
Frank Johnston Skinner

Gordon MacKay Steinberg

Nays—None

HB 1595—A bill to be entitled An act relating to Clay
County; providing for the relief of W. H. Graham, Jr.; autho-
rizing and directing Clay County to compensate Mr. Graham
out of funds of the property appraiser for losses incurred due
to the issuance of a duplicate tax certificate by the property
appraiser; providing an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote HB 1595 was read the third time by
title, passed and certified to the House. The vote on passage‘
was: -

Yeas—34

Mr. President Gordon Maxwell Stuart
Anderson Gorman MecClain Thomas
Beard Hair MecKnight Tobiassen
Carlucei Henderson Myers Trask
Chamberlin Hill Neal Vogt
Childers, D. Holloway Peterson Ware
Dunn Jenne Seott Winn
Fechtel Johnston Skinner

Frank MacKay Steinberg

Nays—None

HB 115—A bill to be entitled An act for the relief of
William Joseph Tucker and his minor daughter Tina; providing
an appropriation to compensate them for the death of Brenda
Tucker as a result of the negligence of the Department of
Transportation; providing an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote HB 115 was read the third time by
title, passed and certified to the House. The vote on passage
was:
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Yeas—34

Mr, President Grizzle McKnight Thomas
Anderson Henderson Myers Tobiassen
Beard Hill Neal Trask
Carlucei Holloway Peterson Vogt
Childers, D. Jenne Poole Ware
Dunn Johnston Scott Williamson
Frank MacKay Skinner Winn
Gordon Maxwell Steinberg

Gorman McClain Stuart

Nays—None

HB 584—A bill to be entitled An act for the relief of Reubin
F. Jarnigan; providing an appropriation to compensate him
for property damage he sustained as a result of the negligence
of the Department of Transportation; providing an effective
date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote HB 584 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—36
Mr. President Gorman McClain Stuart
Anderson Grizzle McKnight Thomas
Beard Henderson Myers Tobiassen
Carlucei Hill Neal Trask
Chamberlin Holloway Peterson Vogt
Childers, D. Jenne Poole Ware
Dunn Johnston Scott Williamson
Frank MacKay Skinner Winn
Gordon Maxwell Steinberg
Nays—None
Vote after roll call:

Yea—Hair

HB 301—A bill to be entitled An act for the relief of Seymour
I. Elakman; providing an appropriation to compensate him for
damages sustained as a result of the negligence of the Depart-
ment of Transportation; providing an effective date.

—was read the second time by title. On motion by Senator
Myers, by two-thirds vote HB 301 was read the third time by
title, passed and certified to the House. The vote on passage

‘was:

Yeas—33

Mr. President Grizzle MecKnight Thomas
Anderson Henderson Myers Tobiassen
Beard Hill Neal Trask
Chamberlin Holloway Peterson Vogt
Childers, D. Jenne Poole Ware
Dunn Johnston Scott Winn
Frank MacKay Skinner

Gordon Maxwell Steinberg

Gorman McClain Stuart

Nays—1

Carlueci

Vote after roll call:

Yea—Hair

The hour of adjournment having arrived, a point of order was
caél(;ad and the Senate recessed at 12:08 p.m. to reconvene at
2:00 p.m. ,

AFTERNOON SESSION

The Senate was called to order by the President at 2:00 p.m.
A quorum present—40:

Mr. President Chamberlin Frank Henderson
Anderson Childers, D. Gordon ill
Barron Childers, W. D. Gorman Holloway
Beard Dunn Grizzle Jenne
Carlucel Fechtel Hair Johnston
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MacKay Neal Skinner Trask
Maxwell Peterson Steinberg Vogt
MecClain Poole Stuart Ware
McKnight Scarbotough  Thomas Williamson
Myers Scott Tobiassen Winn

By permission, the following message was received:

MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
TIVE COMMUNICATIONS - - .

Appointments Subject to Confirmation by the Senate

The Secretary of State on June 5, 1980, cert_ified that pur-
suant to the provisions of Section 114.05, Florida Statutes, a
certificate subject to confirmation by the Senate had been pre-
pared for the following:

James A. Crocker, Plant City, Member of the Florida Citrus
Commission, District One, for term ending May 31, 1983

Walter W. Woolfolk, Lake Wales, Member of the Florida Citrus
Commission, District Seven, for term ending May 31, 1983

David O. Hamrick, Bradenton, Member of the Florida Citrus
Commission, State at Large, for term ending May 31, 1983

J. Richard Graves, Jr., Vero Beach, Member of the Florida Citrus
Commission, Distriet Five, for term ending May 31, 1983

[Referred to the Committees on Executive Business and Agri-
culture] - : ‘

Oﬁ motion by Senator Thomas, the rules were waived and SB
1268 was placed on the consent calendar in lieu of HB 1615.

SPECIAL ORDER, resumed

SB 593—A bill to be entitled An act relating to the sales
and use tax; amending s. 212.04(2)(b), Florida Statutes, ex-
exempting admissions to the National Football League cham-
- pionship game from the sales tax; providing an effective date.

—was read the. second time by title, '

Senator Chamberlin moved the following amendments which
.were adopted: - R L ..

Amendment 1—On page 2, between lines 2 and 3, insert:
new Section 2. Subsection (1) of section 212,11, Florida Statutes,
is amended to read: )

212.11 Tax returns and regulations.—

(1) The taxes levied hereunder upon rentals, admissions,
and sales of tangible personal property shall be due and pay-
able monthly on the first day of each month, and for the
purpose of ascertaining the amount of tax payable under this
chapter, it shall be the duty of all dealers to make a return, on
or before the 20th day of the month, to the department, upon
forms prepared and furnished by it, showing the rentals, ad-
missions, gross sales or purchases as the case may be, arising
from all leases, rentals, admissions, sales or purchagses taxable
under this chapter during the preceding calendar month; how-
ever, the department may authorize a quarterly return and
payment when the tax remitted by the dealer for the preceding
quarter did not exceed $600 $168 and may authorize a semi-
annual return and payment when the tax remitted by the
dealer for the preceding 6 months did not exceed $300¢ $200. The
department shall accept returns if postmarked on or before the
20th day of the month; if the 20th day falls on a Saturday,
Sunday, or federal or state legal holiday, returns .shall be
accepted if postmarked on the next succeeding workday. Any
dealer who operates two or more places of business for which
returns .are required-to be filed with the department, and who
‘maintains records for such places of business in a central office
or place, shall have the privilege on each reporting date of filing
a consolidated return for all such places of business in lieu of
separate. returns for each such places of business; however,
such consolidated returns must clearly indicate the amounts

collected within each county of the-state.

(and renumber subseciuexit -Sections.) . L
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Amendiment 2—0n page 1 in title, line b, after the semi-colon
insert: increasing the maximum amount of tax used by the De-
partment of Revenue for the purpose of authorizing quarterly
or semiannual returns and payment;

Pending further consideration of SB 593 ais amended, on

.motions by Senator Anderson, the rules were -waived and by

two-thirds vote HB 19 was withdrawn from tie Committees
on Commerce and Ways and Means.

On motion by Senator Anderson—

HB 19—A. bill to be entitled An act relating to- the sales
and use tax; amending s. 212.04(2)(b), Florida Statutes, 1978
Supplement, exempting admissions to the National Football
League championship game from the sales tax; providing an
effective date.

—a companion measure, was substituted for SB 593 and
read the second time by title.

Senator Gordon moved the following amendment which was
adopted:

Amendment 1—On page 2, between lines 2 and 3, insert: a
new section 2 and 3 and renumber subsequent s:ctions. Section
2. Subsection 212.02(2), Florida Statutes, is ariended by add-
ing a new paragraph (f) to read:

212.02 Definitions.—The following terms and phrases when
used in this chapter, shall have the meaning ascribed to them
in this section, except where the context clearly indicates a
different meaning:

(2)

(a) Any transfer of title or possession, or joth, exchange,
barter, lease or rental, conditional or otherwise, in any manner
or by any means whatsoever, of tangible personal property for
a consideration. .

(b) The rental of living quarters, sleeping cr hou_seke’eping
accommodations in hotels; apartment houses or roominghouses,
tourist or trailer camps, as hereinafter defined in this chapter.

(¢) The producing, fabricating, processing, printing or im-
printing of tangible personal property for a consideration for
consumers who furnish either directly -or indir:ctly the mate-
rials used in the producing, fabricating, processing, printing or
imprinting. -

“Sale” means and includes:

(d) The furnishing, preparing, or serving for a consideration
of any tangible personal property for consumption on or off the
premises of the person furnishing, preparing, or serving such
tangible personal property which includes the sale of meals
or prepared food by an employer to his employces.

(f) The sale of space by newspapers and th: gale of broad-
cast time on radio and television.

Section 3. Subsection 212.05(5), Florida Statutes, is amended to
read: 212.05 Sales, Storage, use tax.—It is hereby declared to
be the legislative intent that every person is eiercising a tax-
able privilege who engages in the business of selling tangible
personal property at retail in this state, or wlo rents or fur-
nishes any of the things or services taxable under this chap-
ter, or who stores for use or consumption in this state any
item or article of tangible personal property as defined herein
and who leases or rents such property within the state, For
the exercise of said privilege a tax is levied on each taxable
transaction or incident and shall be due and payable, aceording
to the brackets set forth in s. 212.12(10) as follows:

(6) At the rate of 4 percent on charges for all telegraph
messages and long distance telephone calls beginning and ter-
minating in this state; on recurring charges to regular sub-
seribers for local telephone service and for ‘wired television
service; on all charges for the installation of t:lephonic, wired
television and telegraphic equipment; at the socme rate, on all
charges for the sale of space by mewspapers and the sale of
time on radio and television; and at the sarae rate, on all
charges for electrical power or energy. Telephone and tele-
graph services originating within this state anc completed out-
side this state or originating outside this state and completed
within this state are not taxable. The provisions of s. 212.17(3),
regarding credit for tax paid on charges subsecuently found to
be worthless, shall be equally applicable to any tax paid under
the provisions of this section on charges for telephone and
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telegraph services, the sale of space by mewspapers and the
sale of time on radio and television, and electric power subse-
quently found to be uncollectible. The word “charges” in this
subsection shall not include any excise or similar tax levied by
the federal government, any political subdivision of the state, or
any municipality upon the purchase or sale of telephone, wired
television or telegraph service, the sale of space by newspapers
and the sale of time on radio and television, or electric power,
which tax is collected by the seller from the purchaser.

’ S_enators Gorman, Henderson and McClain were recorded as
voting nay on Amendment 1.

Senator Chamberlin moved the following amendment which
was adopted:

Amendment 2—On page 2, between lines 2 and 3, insert new
Section 2:

Subsection (1) of section 212.11, Florida Statutes, is amended
to read:

212.11 Tax returns and regulations.—

(1) The taxes levied hereunder upon rentals, admissions,
and sales of tangible personal property shall be due and payable
monthly on the first day of each month, and for the purpose
of ascertaining the amount of tax payable under this chapter,
it shall be the duty of all dealers to make a return, on or before
the 20th day of the month, to the department, upon forms pre-
pared and furnished by it, showing the rentals, admissions, gross
sales or purchases as the case may be, arising from all leases,
rentals, admissions, sales or purchases taxable under this chap-
ter during the preceding calendar month; however, the depart-
ment may authorize a quarterly return and payment when the
tax remitted by the dealer for the preceding quarter did not
exceed $600 $108 and may authorize a semiannual return and
payment when the tax remitted by the dealer for the preceding
6 months did not exceed $300 $268, The department shall accept
returns if postmarked on or before the 20th day of the month;
if the 20th day falls on a Saturday, Sunday, or federal or
state legal holiday, returns shall be accepted if postmarked on
the next succeeding workday. Any dealer who operates two or
more places of business for which returns are required to be
filed with the department, and who maintains records for such
places of business in a central office or place, shall have the
privilege on each reporting date of filing a consolidated return
for all such places of business in lieu of separate returns for
each such places of business; however, such consolidated returns
must clearly indicate the amounts collected within each county
of the state.

and renumber subsequent sections.

Senator Gordon moved the following amendment which was
adopted: :

Amendment 3—On page 1 in title, line 6, after the semicolon
insert: adding a new paragraph (f) to s. 212.02(2), Florida
Statutes; defining the sale of space and time by newspapers and
on radio and television; amending s. 212.05(5), Florida Statutes;
providing a 4 percent sales tax on the sale of said space and time;

Senator Chamberlin moved the following amendment which
was adopted: .

Amendment 4—On page 1, line 5, after the semi-colon insert:
increasing the maximum amount of tax used by the Department
of Revenue for the purpose of authorizing quarterly or semi-
annual returns and payment;

On motion by Senator Anderson, by two-thirds vote HB 19
as amended was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—26

Mr. President Fechtel Johnston Thomas
Anderson Frank Myers Tobiassen
Barron Gordon Peterson Trask
Beard Hair Poole Winn
Carlucei Hill Secott

Childers, D. Holloway Steinberg

Childers, W. D. Jenne Stuart
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Nays—8
Chamberlin Grizzle MecClain Vogt
Gorman Henderson Skinner Williamson
Vote after roll call:
Nay—MacKay

SB 593 was laid on the table.

SB 892—A bill to be entitled An act relating to derelict ves-
sels; amending s. 376.15(2)(a), Florida Statutes, designating
the Department of Natural Resources as the state agency
authgrjzed to remove derelict vessels from public waters;
providing an appropriation; providing an effective date.

—was read the second time by title.

The Committee on Natural Resources and Conservation of-
fered the following amendment which was moved by Senator
Anderson:

Amendment 1—On page 2, strike all of lines 3 through 6
and insert: Section 2. The sum of $911,890 shall be appro-
priated from interest earned on the Florida Coastal Protection
Trust Fund, after the fund reaches $35 million, to the De-
partment of Natural Resources for the purpose of removing
derelict vessels from public waters.

Senator Anderson moved the following substitute amendment
which was adopted:

Amendment 2—On page 2, lines 3-6, strike all of said lines
and renumber subsequent sections

Senators Myers and Vogt offered the following amendment
which was moved by Senator Myers and adopted:

Amendment 3—On page 1, insert between lines 10 and 11
new Sections 1 through 5 to read:

Section 1. Subsection (14) of section 876.031, Florida Stat-
utes, is amended to read:

876.031 Definitions.—When used in this chapter,
the context clearly requires otherwise:

(14) *“Discharge cleanup organization” means any group,
incorporated or unincorporated, of owners or operators of
waterfront terminal facilities in any port or harbor of the
state, and any other person who may elect to join, organized
for the purpose of containing and cleaning up discharges of
pollutants through cooperative efforts and shared equipment
and facilities. For the purposes of this chapter, any third-
party cleanup contractor or any local government shall be
recognized as a discharge cleanup organization, provided such
contractor or local government is. properly certified by the
department.

Section 2. Subsection (5) of section 376.09, Florida Stat-
utes, is amended and new subsection (6) is added to said
section to read:

376.09 Removal of prohibited discharges.—

(5) Nothing in this chapter shall affect in an¥ way the
right of any person to render whe assistance in con-

taining or removing any pollutant peHutents te reimburse-
ment for the eosts ef the i or remeovel under the

epplieable provisions of this law er the Federal Wates Pollu-
tion Contrel Aet; es emended, or any rights which that per-
son may have against any third party whose acts or omis-
sions in any way have caused or contributed to the discharge
of the pollutants. :

(6) Any person who renders assistance in containing or
removing any pollutant may be eligible for reimbursement of
the cost of containment or removal, provided prior approval
for such reimbursement is granted by the department. The
department may, upon petition and for good cause shown,
waive the prior approval prerequisite.

Section 8. Paragraph (c) of subsection (4) of section
876.11, Florida Statutes, is amended, and paragraphs (d),
(e), (f) and- (g) are added to said subsection to read: '

unless
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876.11 Florida Coastal Protection Trust Fund.—
(4)
(¢) The excise tax provided for in this section shall be

collected monthly by the Department of Revenue on the basis
of records certified to the Department of Revenue and Depart-
ment of Natural Resources and shall be credited to the Flor-
ida Coastal Protection Trust Fund. However, for the pur-
poses of this section, the excise tax on each barrel of the
pollutant shall be imposed only once, at the first transfer of
the specific pollutant. Each tax barrel of the specific pollutant
shall only be considered once for the purpose of this excise
tax. This excise tax shall be in addition to all other taxes im-
posed upon or paid by the registrant. However, any terminal
facility with a storage capacity of 250 barrels or less shall
report and pay the excise tax semiannually.

(d) Ezxcept for the 8 percent collection allowance, the
same duties and privileges. imposed by chapter 212 respecting
the remission of tax, making of returns, penalties and in-
terest, the keeping of books, records and accounts; and the
compliance with the rules of the Department of Revenue in
the administration of said chapter shall apply to and be
binding to all registrants who are subject to this section;
except for the provisions of chapter 212.12(1).

(e) The Department of Revenue shall maintain records
indicating the amount of taxes collected. These records shall
be confidential, as provided in s. 218.072.

(f) The Department of Revenue shall promulgate rules,
establish audit procedures. for the audit of registrants under
this section, assess for delinquencies, and shall prescribe and
publish such forms as may be mnecessary to effectuate the
purposes. of this section.

(9) The Department of Revenue, according to the appli-
cable rules of the Career Service Commission, is authorized
to employ persons and incur other expenses for which funds
are appropriated by the Legislature.

Section 4. Subsection (2) of section 376.12, Florida Stat-
utes, is amended to read:

376.12 Liabilities and defenses of terminal facilities and
vessels.—

(2) Any person claiming to have suffered damages as a
result of a discharge of pollutants prohibited by s. 376.041
may, within 180 days 32 menths after the date of such discharge
eause of aetion ewises, apply to the department for reimburse-
ment from the Florida Coastal Protection Trust Fund %o the
fund; steting the amount of damage cuffered asc e resuld of the
diseharge. It shall be the responsibility of the claimant to
provide the department with the required documentation con-
cerning the damages suffered as a direct result of the dis-
charge. The department shall prescribe appropriate forms
and details for such application, which application shall include
a provision requiring the applicant to make a sworn verification
of the damage claim to the best of his knowledge. The director
of the department may, upon-petition and for good cause shown,
waive the 180-day 12-menth limitation for filing damage claims.

(a) The executive director shall establish the amount of
damage award and shall certify the amount of the award and
the name of the claimant to the treasurer who shall pay the
reward from the fund, subject to the provisions of subsection
(5). If the claimant agrees with the established amount of
damage, the settlement shall be binding upon both parties as
to all issues and cannot be further attacked, collaterally or
by separate action, in the future. If the total amount of such
awards exceeds the amount available to any claimant or
claimants from the fund, such claimant or claimants shall have
the right to a prorata share of all funds awailable in the
fund until the total amount of awards is paid to the claimant
or claimants. £ the eleimant; the 3
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(b) I either the claimant or the person dstermined by
the director to be responsible for the discharge disagrees with
the amount of the damage award, such person may request
a hearing pursuant to s. 120.57. If a hearing is equested, the
final order shall be issued by the Governor and Cabinet as
head of the department. If the claimant; the perscn determined
by the execeutive direetor $o be responsible for the discherge;

e necepsary perty to all erbitration end eourt preccedinge
under this seetion:
(c) Each person’s damage claims arising from a single

occurrence shall be stated in one application. Dariages omitted
from 3ny claim at the time the award is made shall be deemed
waived.

(d) If a person damaged by a discharge of pol utant chooses
to make a claim against the fund and accepts payment from,
or a judgment against, the fund, then the department shall
be subrogated to any cause of action that the claimant may
have had, to'the extent of such payment or judgment, and shall
diligently pursue recovery on that cause of action pursuant
to subsection (4) and s. 376.11(6). In any such action, the
amount of damages shall be proved by the department by
submitting to the court a written report of the amounts paid
or owed from the fund to claimants. Such written report shall
be admissible in evidence, and the amounts paid from or owed
by the fund to the claimants stated therein shall te irrebuttably
presumed to be the amount of damages.

(e) The fund is absolutely liable for all elaims proven
damages against the fund as provided for in this section.

(f) The department shall be a necessary pa:ty to all ad-
ministrative hearings and court proceedings under this section.

. Section 5. Subsection (3) of section 376.12, Florida Statutes,
is hereby repealed.

and renumber subsequent sections.

Senator MecClain moved the following amendments which
were adopted:

Amendment 4—On page 2, between lines 6 and 7, insert:
Section 2. Subsection (4) of section 408.413, Flarida Statutes,
is amended to read:

403.413 Florida Litter Law.—

(4) AC'T_S PROHIBITED.—It is unlawful for any person
to thrtzw, discard, place, or deposit litter in ary manner or
amount:

(a) In or on any public highway, road, street, alley, or
thoroughfare, including any portion of the right-of-way there-
of, or any other public lands, except in contaizers or areas
lawfully provided therefor; in any case where any litter is
thrown or discarded from a motor vehicle, the operator or
owner of the motor vehicle, or both, shall be deemed in viola-
tion of this section;

(b) In or on any freshwater lake, river, or siream or tidal
or coastal water of the state; in any case where any ltter is
thrown or discarded from a boat, the operator or owner of the
boat, or both, shall be deemed in violation of this section;
or ;

(¢) In or on any private property, unless prior consent of
the owner has been given and unless said litter ‘will not- cause
a public nuisance or be in violation of any other state or local
law, rule, or regulation. N :

(Renumber subsequent section.)

Amendment 5—On page 1 in title, line 7, after the semicolon
“;” insert: amending s. 403.413(4), Florida Statutes; providing
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that if any litter is thrown or discarded from a motor vehicle
or boat, the operator or owner thereof, or both, shall be deemed
in violation of law; providing penalties;

Senators Myers and Vogt offered the following amendment
which was moved by Senator Myers and adopted:

Amendment 6—On page 1, in title, line 2, strike “An act re-
lating to derelict vessels;” and insert: An act relating to the
Pollutant Spill Prevention and Control Act; amending s. 376.-
031(14), Florida Statutes; providing definitions; amending s.
876.09¢(5), Florida Statutes, and adding subsection (6) to said
section; providing certain rights; providing for reimbursement
of costs; amending s. 876.11(4), Florida Statutes; requiring
certain facilities to pay the liquid pollutant excise tax semi-
annually; requiring compliance with applicable provisions of
chapter 212 and Department of Revenue rules; requiring the
Department of Revenue to promulgate rules, establish audit
procedures, assess damages, and prescribe forms applicable to
this section; amending s. 376.12(2), Florida Statutes; providing
a limitation on the time within which to apply for certain re-
imbursements; providing for waiver of such limitation; provid-
ing for determination of damages; specifying how claims shall
be paid; providing for administrative hearings; providing for
absolute liability of the fund for certain damages; providing
that the department shall be a necessary party; repealing s.
376.12(3), Florida Statutes, relating to arbitration;

Senator Anderson moved the following amendment which was
adopted:

Amendment 7-—On page 1 in title, lines 6-7, strike “providing
an appropriation;”

On motion by Senator Anderson, by two-thirds vote SB 892
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—31

Mr. President Gorman McKnight Steinberg
Anderson Grizzle Myers Thomas
Barron Henderson Neal Tobiassen
Beard Hill Peterson Trask
Chamberlin Holloway Poole Vogt
Childers, D. Jenne Secarborough Ware
Childers, W. D. Johnston Scott Winn
Frank McClain Skinner

Nays-—None

SB 364—A bill to be entitled An act relating to public
records; amending s. 28.24(9)(a), Florida Statutes; reducing
the service charge by clerks of the circuit courts for the
duplication of public records of a particular size; providing
an effective date.

—was read the second time by title.

The Committee on Ways and Means offered the following
amendments which were moved by Senator Fechtel and adopted:

Amendment 1—On page 1, line 27, strike all of said line and
insert: (b) For making copies by photographic process of any
instrument in the public records, except for copies of final
judgment or opinions by county or state courts, or the Supreme
Court, of more than 14 inches by 8 1/2 inches per page...5.00

(¢) Copies by photographic process of final judgments or
opinions by county or, state courts, or the Supreme Court, shall
be at a cost not to exceed 25 cents per page, with a minimum
charge of 81.

Section 2. This act shall take effect July 1, 1980,

. Amendment 2—On page 1, line 22, after “public records,”
insert: except for copies of final judgments or opinions by
county or state courts, or the Supreme Court

. Amendment 3—On page 1 .in title, line 6, strike all of said
line and insert: particular size; providing certain exceptions;
specifying costs for copies by photographic process of final
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judgments or opinions by certain courts; providing an effec-
tive date.

On motion by Senator Fechtel, by two-thirds vote SB 364
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—32

Mr. President Frank MacKay Steinberg
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas
Carlucei Henderson Peterson Tobiassen
Chamberlin Hill Poole Trask
Childers, D. Holloway Scarborough  Vogt
Childers, W. D. Jenne Scott Williamson
Fechtel Johnston Skinner Winn
Nays—None

SB 956—A bill to be entitled An act relating to motor
vehicle liability insurance; amending s. 627.7286, Florida Stat-
utes, prohibiting an insurer from canceling the motor vehicle
liability insurance of a person operating a motor vehicle which
is operating under a certificate issued by the Interstate Com-
merce Commission or Florida Public Service Commission, under
certain circumstances; reducing the burden of proving the
assessment of points against certain drivers exempted from
such cancellation; providing an effective date.

—was read the second time by title.

The Committee on Commerce offered the following amend-
ments which were moved by Senator Thomas and adopted:

Amendment 1-—On page 2, line 7, strike “outside the state of
Florida”

Amendment 2—On page 2, line 14, strike “July 1, 1980”
and insert: January 1, 1981

Amendment 3—On page 1 in title, lines 10-12, strike “re-
ducing the burden of proving the assessment of points against
certain drivers exempted from such cancellation;”

On motion by Senator Thomas, by two-thirds vote SB 956
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—35

Mr. President Gorman McClain Steinberg
Anderson Grizzle McKnight Stuart
Beard Hair Myers Thomas
Carlucci Henderson Neal Tobiassen
Chamberlin Hill Peterson Trask
Childers, D. Holloway Poole Vogt
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn
Frank Maxwell Skinner

Nays—None

SB 772—A bill to be entitled An act relating to publicly
owned buildings; amending s. 255.25(4), Florida Statutes; pro-
viding for lease of space in publicly owned buildings by state
agencies; directing state agencies to cooperate with local
governmental units by using suitable existing publicly owned
facilities; authorizing uses for unexpended funds appropriated
for lease payments; creating the Public Facilities Conversion
Revolving Trust Fund; providing for transfer of appropriations
for renovating publicly owned buildings to the fund; providing
for use of funds by agencies; providing an effective date. -

—was read the second time by title.

The Committee on Governmental Operations offered the fol-
ltziwu;gd amendment which was moved by Senator Vogt and
adopted: )
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Amendment 1—On page 2, after line 25, insert: (d) The
division shall adopt rules to carry out its duties and responsi-
bilities as provided in this section.

" Senator Vogt moved the following amendment which was
adopted:

Amendment 2—On page 2, strike all of lines 3-25 and insert:
(b) State agencies shall cooperate with local govermmental
units by using suitable existing publicly owned facilitiés. Agen-
cies may utilize funds appropriated for this purpose to:

1. Pay their proportion of operating costs.

2. Renovate applicdble spaces.

Senator Scott moved the following amendments which were
adopted:

Amendment 3—On page 1, between lines 17 and 18, insert:
Section 1. Subsection (4) is added to section 255.248, Florida
Statutes, to read:

255.249 Division responsibility; department rules.—

(4) The division shall have responsibility and authority for
the preparation of a comprehensive space inventory of all state-
owm;d office buildings. This inventory shall be updated an-
nually.

(Renumber subsequent sections)

Amendment 4—On page 1 in title, at the end of line 2, add:
adding s. 255.249(4), Florida Statutes; requiring the Division
of Building Construction and Property Management of the
Department of General Services to prepare and update annually
a comprehensive space inventory of all state-owned office
buildings;

The Committee on Governmental Operations offered the fol-
l%wirégd amendment which was moved by Senator Vogt and
adopted:

Amendment 5—On page 1, in title, line 14, after the semi-
colon insert: providing rule making authority;

Senator Vogt moved the following amendment which was
adopted:

Amendment 6—On page 1 in title, line 8, strike after the
word “facilities” all of lines 8-14 and insert: authorizing uses
for funds appropriated for this purpose; L

On motion by Senator Vogt, by two-thirds vote SB 772 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was: :

Yeas—37

Mr. President Gorman McKnight Thomas
Anderson Grizzle Myers - Tobiassen
Barron Hair Neal Trask
Beard Henderson Peterson Vogt
Carlucei Hill Poole Ware
Chamberlin Holloway Scarborough Williamson
Childers, D. Jenne Scott Winn
Childers, W. D. Johnston Skinner

Dunn MacKay Steinberg

Frank McClain Stuart

Nays—None

Vote after roll call:
Yea—Fechtel

-SB 270—A bill to be entitled An act relating to unemploy-
ment compensation; amending s. 443.08(3) (a), Florida Statutes;
providing that under specified circumstances the account of an
employer will not be charged benefit payments if the emiployee
is discharged for unsatisfactory performance during an initial
probationary period; providing an’effective date.

—was read the second time by title.
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- The Committee on Commerce offered the following amend-
ments which were moved by Senator Carlucci and failed:

Amendment 1—On page 1, strike line 13 and insert: Section 1.
Paragraph (b) of subsection (2) of section 443.055, Florida Stat-
utes, is amended to read:

_448.06 Disqualification for benefits.—An individual shall be
disqualified for benefits:

(2) If the division finds that the individnal has failed
without good cause either to apply for available suitable work
when so directed by the division or employment office, or to
accept suitable work when offered to him, or t> return to his
customary self-employment when so directed ty the division,
such disqualification shall continue for the weel: in which such
failure occurred and for not more than 5 weeks immediately
following such week, or a reduction by not mor: than 3 weeks
from the duration of benefits, as determined by the division in
each case. However, disqualification under this iubsection shall
continue for the full period of unemployment nest ensuing after
he has failed without good cause either to apply for available
suitable work, or to accept suitable work, or t> return to his
customary self-employment, pursuant to this subsection, and
until such individual has become reemployed und has earned
wages equal to or in excess of 17 times his weekly benefit
amount. The division shall by rule provide (riteria for de-
termining the suitability of work, as used in this section. The
division in developing such rules shall consider the duration of
a claimant’s unemployment in determining the suitability of
work and the suitability of proposed rates of ccmpensation for
available work. Further, after an individual has received 25
weeks of benefits in a single year, suitable work shall be a
job which pays the minimum wage and is 120 percent or more
of the weekly benefit amount the individual is drawing.

(b) Notwithstanding any other provisions of this chapter, no
work shall be deemed suitable and benefits shall not be denied
under this chapter to any otherwise eligible individual for
refusing to accept new work under any of the following condi-
tions:

1. If the position offered is vacant due directly to a strike,
lockout, or other labor dispute; ’

2, If the wages, hours, or other conditions of the work
offered are substantially less favorable to the individual than
those prevailing for similar work in the locality; however, in
those instances where the work is seasonal no lenefits shall be
payable to those persons refusing to accept work at a lesser
wage provided the wage is prevailing for in the area and when
the prospects of securing his customary work i his locality is
minimal.

3. If as a condition of being employed, the individual would
be required to join a company union or to resign from or re-
frain from joining any bona fide labor organiza‘ion.

Section 2. Paragraph (a) of subsection (3) of section

(Renumber subsequent section.)

Amendment 2—On page 1 in title, line 2, a:ter ‘“compensa-
tion;” insert: amending s. 443.06(2)(b), Florida Statutes, re-
lating to the qualification for benefits of persors who refuse to
accept certain seasonal employment.

On motion by Senator Carlucei, by two-thiris vote SB 270
was rTead the third time by title, passed and certified to the
House. The vote on passage was:

Yea$—36

Mr. President Fechtel Johnston Skinner
Anderson Frank MacKay Steinberg
Barron Gordon McClain Stuart
Beard Gorman McKnight Thomas
Carlucei Grizzle Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware

Dunn - Jenne Scott Winn
Nays—None o . L
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HB 1315—A bill to be entitled An act relating to insurance;
amending s. 627.4132, Florida Statutes, eliminating the prohi-
bition against the stacking of coverages with respect to unin-
sured motorist insurance coverage; providing an effective date.

—was read the second time by title. On motion by Senator
Williamson, by two-thirds vote HB 1315 was read the third
time by title, passed and certified to the House, The vote
on passage was:

Yeas—27

Mr. President Grizzle Peterson Thomas
Barron Henderson Poole Tobiassen
Chamberlin Hill Scarborough Trask
Childers, D. Holloway Scott Ware
Dunn Jenne Skinner Williamson
Frank Johnston Steinberg Winn
Gorman McKnight Stuart

Nayé—’i

Anderson Carlucei Hair Vogt
Beard - Fechtel Neal

On motion by Senator Tobiassen, by unanimous consent—

SB 257—A bill to be entitled An act relating to the tax on
sales, use, and other transactions; amending s. 212.02(16),
Florida Statutes; exempting from the term “admissions” for
purposes of the tax thereon charges made for entering upon
a vessel for the privilege of participating in any sport or
recreation; providing an effective date.

—was taken up and read the second time by title.

Ways and Means Subcommittee D offered the following
amendment which was moved by Senator Tobiassen and adopted:

Amendment 1—On page 2, line 5, strike “participating in any
sport or recreation, including”

Senator Fechtel moved the following amendment which was
adopted:

Amendment 2—On page 2, line 15, insert: Section 2. Para-
graph (r) is added to subsection (7) of section 212.08, Florida
Statutes, to read:

212.08 Sales, rental, storage, use tax; specified exemptions.—
The sale at retail, the rental, the use, the consumption, t};e
distribution, and the storage to be used or consumed in this
state of the following tangible personal property are hereby
specifically exempt from the tax imposed by this chapter.

(7) MISCELLANEOUS EXEMPTIONS.—

(r) Items used in printing or lithography.—Also exempt are
the sales of typography, artwork, photoengravings, mats, stere-
otypes, hand or machine compositions, lithographic plates or
negatives, or electrotypes to a person engaged in printing if
such products are to be used by him in producing for sale
printed, imprinted, overprinted, lithographic, multilithie, blue-
printed, photostatic, or other productions or reproductions of
written or graphic matter.

(Renumber subsequent sections)

Senator Stuart moved the following amendment which failed:

Amendment 3—On page 2, line 15, strike all of said line and
insert: Section 2. Subsection (6) of. section 212.08, Florida
Statutes, is amended to read:

212,08 Sales, rental, storage, use tax; specified exemp-
tions.—The sale at retail, the rental, the use, the consumption,
the distribution, and the storage to be used or consumed in
this state of the following tangible personal property are
hereby specifically exempt from the tax imposed by this
chapter.

(6) EXEMPTIONS; POLITICAL SUBDIVISIONS, COM-
MUNICATIONS.—

(a) Political subdivisions.—

1. There shall- also be exempt from the tax- imposed by
this chapter sales made to the United States Government, the
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state, or any county, municipality or political subdivision
of this state; provided this exemption shall not include sales
of tangible personal property made to private contractors
employed either directly or as agents of the federal or state
any government es i subdivigien when
such tangible personal property goes into and e» becomes a
part of public works owned by the federal or state sueh govern-
ment ez pelitieal ivisien thereof, except public works in
progress or for which bonds or revenue certificates have been
validated on or before August 1, 1959; and festher provided
this exemption shall not include sales, rental, use, consump-
tion, or storage for use in any political subdivision or muniei-
pality in this state of machines and equipment and parts and
accessories therefor used in. the generation, transmission, or
distribution of electrical energy by systems owned and oper-
ated by a political subdivision in this state except sales, rental,
use, consumption or storage for which bonds or revenue cer-
tificates are validated on or before January 1, 1978, for trans-
mission or distribution expansion.

2. The exemption provided by this paragraph shall include
sales of tangible personal property made to private contractors
employed either directly or as agents of any county, munici-
pality, or political subdivision in this state when such tangible
personal property goes into and becomes a part of public works
owned by such county, municipality, or political subdivision,
except public works for which bids have been received or
contracts awarded on or before July 1, 1981. Each contractor
and subcontractor employed on an exempt public works project
shall apply directly to the Department of Revenue for a
temporary sales tax exemption certificate. When tissued, each
such exemption certificate shall only be valid for the specific
project, time period, and contractor or subcontractor, for which
it was issued. Furthermore, cach such exemption certificate
shall have an expiration date clearly indicated on its face,
along with the mame of the public works project, and the
contractor or subcontractor, for which it is issued. Any con-
tractor or subcontractor executing a false application claiming
such exemption for the purpose of evading payment of the
tax imposed under this chapter shall be subject to the penalties
prescribed in s. 212.12 and as otherwise provided by law.
Furthermore, any private contractor who is found guilty of
fraudulently claiming exemption on materials purchased ac-
cording to this paragraph by diverting such materials to a
nonexempt use shall be prevented from bidding on, or being
awarded a contract for, any public works project of the state
or its political subdivisions and municipalities for a period of
5 years.

(b) Communications.—Likewise exempt are newspapers, film
rentals, when an admission is charged for viewing such film,
and charges for services rendered by radio and television
stations, including line charges, talent fees or license fees and
charges for films, video tapes, and transcriptions used in pro-
ducing radio or television broadeasts.

Section 3. This section and section 1 of this act shall take
effect July 1, 1980, and section 2 of this act shall take effect
July 1, 1981,

Senator Fechtel moved the following amendment which was
adopted:

Amendment 4—On page 1 in title, line 8, after (;) insert:
adding -s. 212.08(7)(r), Florida Statutes; exempting from the
tax articles of typography, artwork, photoengravings, mats, ster-
eotypes, compositions, lithographs, or electrotypes sold to a per-
son engaged in printing if such products are to be used in pro-
ducing certain materials for resale;

Ways and Means Subcommittee D offered the following amend-
ment which was moved by Senator Tobiassen and adopted:

Amendment 5—On page 1, lines 7-8, strike “any sport or
recreation” and insert: fishing i .

On motion by Senator Tobiassen, by two-thirds vote SB 257 as
amended was read the third time by title, passed, ordered en-
grossed and. then certified to the House. The vote on passage

was: ‘
Yeas—35 )

‘Mr. President - Barron . . Carlueei _ Childers, D. .
Anderson Beard Chamberlin Childers, W..D.
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Dun}llx ) Hﬂlll Neall "%‘hgmas Yeas—38
Fecht P i .
F::nke i(;m(;way S::rﬁorough T:a;iésen Mr. President Gordon MeClain Siuart
Gorman Johnston Scott Vogt Anderson Gorman McKnight Thomas
Grizzle MecClain Skinner Williamson Beard Grizzle Myers Tobiassen
Hair McKnight Steinberg Winn 8ﬁ;11;11%(:rlin g:;lrders n II\’Igtzz"elrson ’%?gstk
[ 0 [

Henderson Myers Stuart Childers, D. Hill Poole Ware
Nays—None Childers, W. D. Holloway Scarborough  Williamson

gun}? ) Jenne SliOtt Winn

: : echte] Johnston inner

thgge::ﬁ:zo; vlg't ;S;nator Thomas, the rules were waived and Frank Maxwell Steinberg

Nays—None

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Thomas, the rules were waived and
by two-thirds vote HB 1514 was withdrawn from the Commit-
tee on Economic, Community and Consumer Affairs.

On motion by Senator Williamson, the rules were waived and
by two-thirds vote SB 785 was withdrawn from the Committee
on Commerce.

On motions by Senator Barron, the rules were waived and
by two-thirds vote Senate Joint Resolutions 670 and 824 were
withdrawn from the Committee on Rules and Calendar.

SPECIAL ORDER, continued

On motion by Senator Myers, the rules were waived and the
Senate reconsidered the vote by which—

HB 7—A bill to be entitled An act for the relief of Dennis
Dube; providing an appropriation to compensate him for in-
juries received due to the negligence of the Department of
Health and Rehabilitative Services; providing an effective date.

—passed this day.

The Committee on Ways and Means offered the following
amendments which were moved by Senator Myers and adopted
by two-thirds vote:

Amendment 1—On page 2, lines 14-16, strike sll of said

lines and insert: The General Revenue Fund to be paid to Dennis
Dube as relief for injuries

Amendment 2—On page 2, strike lines 20-21, and insert:
funds in the General Revenue Fund and the State

HB 7 as amended was read by title, passed and certified to
the House.

The vote on passage was:

Yeas—34

Mr. President Frank Johnston Steinberg
Anderson Gordon MeClain Thomas
Barron Gorman McKnight Tobiassen
Carlucel Grizzle Myers Trask
Chamberlin Hair Neal Vogt
Childers, D. Henderson Poole Ware
Childers, W. D. Hill Scarborough Winn
Dunn Holloway Scott

Fechtel Jenne Skinner

Nays—None

SB 872—A bill to be entitled An act relating to enucleation
of eyes; amending s. 732.919, Florida Statutes, to include a li-
censed funeral director who has completed a course in eye
enucleation from the University of South Florida School of
Medicine; providing an effective date.

—was read the second time by title. On motion by Senator
McClain, by two-thirds vote SB 872 was read the third time by
title, passed and certified to the House. The vote on passage
was:

By the Committee on Governmental Operations and Senator
Henderson—

CS for SB 1077—A bill to be entitled An act relating to park-
ing within the Capitol Center; amending s. 272.16(1), Florida
Statutes, and adding a subsection thereto; authorizing the De-
partment of General Services to assign parking spaces in the
Capitol Center area to state agencies; providing an exception;
deleting the requirement that the total number of reserved
spaces in such area be no more than 60 percent of the spaces
available; requiring the adoption of rules; amending s. 272.161,
Florida Statutes; authorizing the department tc rent parking
spaces to providers of certain services and to state agencies;
deleting the requirement that parking spaces for vrhich a request
for reserved parking has not been made continue to be made
available to state employees; providing for paymeant of parking
fees through agencies other than the departmen:; deleting the
requirement that the collection of parking fees be prorated in
certain circumstances; requiring the deposit of rarking fees in
the Supervision Trust Fund of the departmen:; requiring a
separate accounting for parking revenues and expenditures;
limiting the use of parking fees; requiring the department to
establish parking fees on all state-owned reserved parking
spaces under its jurisdiction; deleting the require ment that such
fees be uniformly applicable; deleting the requirement that the
total number of reserved spaces under the jurisdiction of the
department not exceed 60 percent of the spuces available;
abolishing the Capitol Center Parking Trust Fund; transferring
the balance and obligations of such fund to the Supervision
Trust Fund of the department; providing effect.ve dates.

~—was read the first time by title and SB 1077 was laid on
the table.

On motion by Senator Henderson, by two-thirds vote CS for
SB 1077 was read the second time by title.

Senator Henderson moved the following ame¢ndment which
was adopted:

Amendment 1—On page 3, line 17, strike “60’' and insert: 7

On motion by Senator Henderson, by two-thirds vote CS for
SB 1077 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—33
Mr. President Grizzle Myers Tobiassen
Anderson Hair Peterson Trask
Beard Henderson Poole Vogt
Carlucei Hill Scarborough  Ware
Chamberlin Holloway Scott V/illiamson
Childers, D. Jenne Skinner VWinn
Childers, W. D. Johnston Steinberg
Dunn Maxwell Stuart
Gorman McKnight Thomas
Nays—None
Vote after roll call:

Yea—Fechtel

CS for SB 1274, by the Committee on Ways and Means and
Senator Johnston, was read the first time by title and SB 1274
was laid on the table.
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On motions by Senator Johnston, the rules were waived and
by two-thirds vote HB 1754 was withdrawn from the Committee
on Governmental Operations, Ways and Means Subcommittee E
and the Committee on Ways and Means.

On motion by Senator Johnston—

HB 1754—A bill to be entitled An act relating to state
employment; creating a new part IV of chapter 110, Florida
Statutes; providing for a senior management service as a
separate system of personnel administration for certain execu-
tive branch positions; providing for a senior management advi-
sory committee and providing duties thereof; providing for a
senior management policy committee; providing for repeal and
legislative review of the committees in acecordance with the
Sundown Act; providing powers and duties of the Department
of Administration with respect to the senior management ser-
vice; providing for review of certain department actions by the
Administration Commission; amending s. 110.205(2), Florida
Statutes; revising provisions which specify those positions
which are exempt from the career service; including therein
positions within the senior management service and providing
for establishment of salaries for such positions; amending s.
216.251(2) (a), Florida Statutes, relating to payment of salaries,
to conform; providing an effective date.

—a companion measure was substituted for CS for SB 1274
and read the second time by title.

Senator Johnston moved the following amendments which
were adopted:

Amendment 1—On page 1, line 29, strike everything after the
enacting clause and insert: Section 1. Part V of chapter 110,
Florida Statutes, consisting of sections 110.601, 110.602, 110.603
and 110.604, Florida Statutes, is created to read:

PART V
SENIOR MANAGEMENT SERVICE

110.601 Declaration of policy.—It is the intent of this part
to create a system for attracting, retaining, and developing
highly competent senior-level managers in order for the highly
complex programs and agencies of state government to function
effectively, efficiently and productively.

110.602 Senior Management Advisory Committee.—

(1) There is created a senior management advisory com-
mittee consisting of 7 members, to be appointed prior to Sep-
tember 1, 1980 as follows:

(a) The Speaker of the House of Representatives shall ap-
point two members.

(b) The President of the Senate shall appoint two members.

(¢) The Governor shall appoint three members and shall
select a chairperson of the committee.

(2) The committee members shall be appointed for 2-year
terms and shall serve without compensation but shall be en-
titled to receive reimbursement for traveling expenses as pro-
vided in s. 112.061.

(8) The Department of Administration shall provide staff
and clerical assistance to the committee necessary to carry out
its duties and make its reports.

(4) The committee shall be available to the Governor and
the Legislature to assist in analyzing the effectiveness of the
senior management servicee On March 1 of each year the
committee shall report to the Governor and the Legislature on
the status and progress of the senior management service.

(5) The committee shall provide guidance to the department
in the establishment or revision of programs and rules imple-
menting the provisions of this part.

110.603 Senior management; creation, coverage.—

(1) The senior management service is created as a separate
system of personnel administration for positions in the execu-
tive branch whose duties and responsibilities are primarily and
essentially policy-making and managerial in nature.

(2) The senior management service shall be limited to those
positions which are exempt from the Career Service System
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by s. 110.205(2), which meet the foregoing criteria for senior
management service, and the salaries for which are fixed by
the classification and pay plan established and maintained by
the department for the senior management service.

(3) There shall be a senior management policy committee
composed of nine members of the senior management service
designated by and serving at the pleasure of the Secretary of
Administration. The senior management policy committee shall
meet on call of the secretary and shall advise and consult with
the secretary on matters of policy and administration of the
senior management service.

" 110.604 Powers and duties of the Department of Administra-
ion.—

(1) In order to implement the purposes of this part, the
Department of Administration, after approval by the Adminis-
tration Commission, shall adopt and amend rules providing for:

(a) A system for employing, promoting, or reassigning man-
agers that is responsive to organizational or program needs.

(b) A performance appraisal system which shall take into
consideration individual and organizational efficiency, produe-
tivity, and effectiveness.

(¢) A system which shall provide for an effective method
of removing from the service those managers whose perform-
ance is inadequate while, at the same time, providing protection
from political abuses of employment power.

. (d) A salary and benefit plan that provides appropriate
incentives for the recruitment and retention of outstanding
management personnel.

_(e) A system of rating duties and responsibilities of posi-
tions within the senior management service and the qualifica-
tions of candidates for those positions.

(f) The Department of Administration shall develop and
implement by rule a program providing for periodic rotation
of executive branch supervisory personnel into primary task
or direct client contact positions within their unit of govern-
ment. These assignments shall be of sufficient duration and
variety so as to provide supervisors direct experience with
actual performance of the duties of subordinates.

(g) Other procedures relating to personnel administration
to carry out the purpose of this part.

(2) The powers, duties and functions of the department
shall include responsibility for the policy administration of
the senior management service; however, an action of the
department relative to a position in a department headed by
a cabinet officer, or a department headed by the Governor and
Cabinet, may be reviewed by the Administration Commission,
and the department’s decision may be changed by a majority
vote of the Administration Commission.

(8) The department shall have the following additional re-
sponsibilities:

(a) To establish and administer a professional development
program which shall provide for the systematic development of
managerial, executive, or administrative skills.

(b) To promote public understanding of the purposes, poli-
cies, and programs of the senior management service.

(4) All policies and procedures adopted by the department
regarding the senior management service shall comply with all
federal regulations necessary to permit the state agencies to
be eligible to receive federal funds.

Section 2. Subsection (2) of section 110.205, Florida Stat-
utes, is amended to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions which are
not covered by this part include the following, provided, how-
ever, that no position shall be exempted if the position reports to
a position in the career service:

(a) Officers elected by popular vote and persons appointed
to fill vacancies in such offices and the personal secretary of
each such officer. However, the department shall set the salary
for each of these secretarial positions unless the salary is other-
wise fixed by law.
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(b)-
(¢) Members of boards and commissions and tke head of
eaeh stete , however selected. - The department

1shall set the salary of these positions unless otherwise fixed by
aw.

Officers and employees of the Legislature.

(d) Heads of each state agency. Unless otherwise fized by
law, the salaries of these positions shall be set by the depart-
ment in accordance with the classification and pay plan
established for the semior management service.

(e){d> Judges, referees, and receivers.

(f)4e>1. The Chancellor of the University System and the
presidents of state colleges and universities. However, the sal-
aries for such positions shall be set by the Board of Regents,
any provisions of the Florida Statutes to the contrary notwith-
standing.

2. Members of the teaching and research faculty of the
State University System and comparable administrative and
professional positions as determined by the Board of Regents.

3. Those administrative and professional positions nominated
by the Board of Regents and accepted by the department for
inclusion within the semior management seérvice. The salaries
of these positions shall be set by the department in accordance
with the classification and pay plan established for the semior
management service. :

(g)€£ Patients or inmates in state institutions.

" (h)4&) Any person paid from other-personal-services ap-
propriations.

(i)¢h) A maximum of 10 policy-making positions, in addi-
tion to those specified in this subsection, in the offices of the
Secretary of State, the Attorney General, the Compiroller, the
Treasurer, the Commissioner of Education, and the Commis-
sioner of Agriculture, as designated by such officer, and 10
such policy-making positions, in addition to these specified in
this subsection, in each of the other departments, as designated
by the head of each such department, plus any additional posi-
tions which are established for a limited period of time for the
purpose of conducting a special study, project, or investigation.
However, the employing agency shall advise the department
in _writing of each position to be exempted, and each such
exemption shall be subject to the approval of the department as
being policy-making or being established for a limited period
of time. The department shall set the salary unless otherwise
fixed by law.

(7)€ All employees in the Governor’s general and executive
offices and at the Governor’s mansion and the head of each
separate budget entity, as defined in chapter 216, assigned to
the Governor. Unless otherwise fixzed by law Howewver, the
department shall set the salary of these positions unless ether-
wige fized by lew. The salaries for the positions of the Chief
of Staff, Deputy Chief of Staff, Executive Policy Staff Coor-
dinator, State Federal Relations Director-Governor, Director of
Communications, Administration and Management Systems
Director, Citizens Assistance Director, Migrant Labor Director,
Administration Director-Governor, Assistant Administration
Director-Governor, State Emergy Director, Assistant State
Energy Director, Chief of Energy Operations, Chief of Energy
Planning and Analysis, Planning and Budgeting Director,
Deputy Director for Systems Development and Evaluation,
Deputy Director for Policy Development and Budgeting, Inspec-
tor General, and Management Review and Improvement Direc-
tor shall be set by the department in accordance with the
classification and pay plan established for the semior manage-
ment service.

.(k)(-j-) All officers and employees of the judicial branch.
The department shall set the salary of these positions,
unless otherwise fixed by law.

(D) The appointed secretaries, assistant secretaries, dep-
uty secretaries, executive directors, assistant executive directors,
and deputy executive directors of all departments emnd the

of enech sueh officer or employee; the chief
administrative officer and the deputy administrative officer of
each board or commission; and, unless otherwise provided by
law, the directors, assistant directors, and deputy directors of
all divisions, and all chiefs of all bureaus as determined by
the department to be policy-making of all departments. In any
department not using the classifications of division director,
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assistant division director, deputy division director, or bureau
chief as determined by the department to be policy-making, the
department shall determine the comparable managerial positions
and shall provide for their exemption. Unless oiherwise fixed
by law Bewever, the department shall set the salary of these
positions in accordance with the classification ind pay plan
established for the senior management service uxless etherwise
fined by lew.

(m) The personal secretary to each appointed secretary,
executive director, assistant executive director, and deputy ex-
ecutive director of each department. Unless otherwise fixzed by
law, the department shall set the salary of these positions.

(n)€B The institute directors of the mental health insti-
tutes authorized for Tampa and Miami for training and re-
search in the mental health field and all faculty-type employees
chiefly concerned with training, research, and program evzlua-
tion. The salaries for these positions shall be isimilar to the
salaries provided for faculty positions in the Stiate University
System and shall be subject to the approval of the department,
unless otherwise fixed by law.

(o)m)> The personal secretary and personal assistant of
each member of the Florida Public Service Commission, the
executive director and deputy executive director of the Flcrida
Public Service Commission, the commission clerk, and the hear-
ing examiners, official reporters, and directors >f the depart-
ments within the commission. The Florida Public Service Com-
mission shall, with the prior approval of the d:partment, set
the qualifications and salary of these positions unless other-
wise fixed by law; however, the Executive Director, Deputy
Executive Directors, depurtment directors, and those senior
management positions mominated by the commission and ac-
cepted by the department shall be paid in accordance with the
classification and pay plan established for the semior mamnage-
ment service. :

()€ The deputy assistant secretaries, the staff directors,
district administrators, assistant staff directors, Director of
Management Systems, Director of Accounting Services, Direc-
tor of Budget Services, Director of Revenue Management, Direc-
tor of Personnel Management, Director of Trairing and Staff
Development, Director of General Services, Director of Civil
Rights Compliance, deputy district administrators, district pro-
gram managers, district program coordinators, district subdis-
triect administrators, distriect administrative services directors,
district attorneys, Director of Central Operation Services, and
Deputy Director of Central Operations Services >f the Depart-
ment of Health and Rehabilitative Services. Tie department
shall determine which of these positions shall be placed in the
senior management service. Unless otherwise fixed by law, the
department shall set the salary for these positicns whether or
not the position is included in the senior management service.

. of Administration shal. seb the selany

(¢)14e> The academic and academic administrative per-
sonnel of the Florida School for the Deaf and the Blind. In
accordance with the provisions of chapter 24, the salaries
for such positions shall be set by the Board of Trustees for
the Florida School for the Deaf and the Blind, subject only
to the approval of the State Board of Education.

2. Those academic administrative positions recommended
by the Board of Trustees for the Florida School for the Deaf
and the Blind and accepted by the departmeni for inclusion
within the senior management service. The saiaries of these
positions shall be set by the department in accordance with
the cluassification and pay plan established for the senior man-
agement service.

(r)p> Al military personnel of the Depariment of Mili-
tary Affairs Members of the scnior menegement group erceted
pussuant to 8. 23; eh: ¥9-190; Lawse of Florida.

Section 3. Paragraph (a) of subsection (2) of section 216.-
251, Florida Statutes, is amended to read:

216.251 Salary appropriations;

(2)(a) The salary for each position not specifically indi-
cated in the appropriations acts shall be as provided in one
of the following subparagraphs:

limitations.—

1. Within the classification and pay plens plen provided
for in chapter 110.
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2. Within the Cclassification and pay plans plen estab-

lished by the Board of Trustees.for the Florida School for
the Deaf and the Blind of the Department of Education and
approved by the State Board of Education for academic
and academic administrative personnel.

3. Within the classification and pay plan approved and
administered by the Board of Regents for those positions in
the State University System which are determined by the
Board of Regents of the Division of Universities of the De-
partment of Education to be teaching and research faculty
positions, and comparable administrative and professional
positions.

4. Within the classification and pay plan approved by the
Senate, the House of Representatives, the Joint Legislative
Management Committee, or the Legislative Auditing Committee,
as the case may be, for employees of the Legislature.

5. The salary of all positions not specifically included in
this subsection shall be set by the commission.

Section 4. This act shall take effect September 1, 1980.

Amendment 2—On page 1 in title, line 1, strike everything
before the enacting clause and insert: A bill to be entitled An
act relating to state personnel senior management; creating
part V, of chapter 110, Florida Statutes, outlining policy; cre-
ating a senior management advisory committee; creating a
senior management service and senior management policy com-
mittee; establishing the powers and duties of the Department
of Administration; amending s. 110.205(2), Florida Statutes;
providing exemptions of certain positions from the career serv-
ice; providing for inclusion of certain exempt positions within
the senior management service and for payment for such posi-
tions in accordance with the classification and pay plan estab-
lished for the senior management service; amending s. 216.-
251(2)(a), Florida Statutes; providing for payment of salaries
in accordance with the classification and pay plans provided for
in chapter 110, Florida Statutes; providing an effective date.

On motion by Senator Johnston, by two-thirds vote HB 1754
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—35

Mr. President Gorman MeClain Stuart
Anderson Grizzle McKnight Thomas
Beard Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Scarborough  Ware
Dunn . Jenne Scott Williamson
Fechtel Johnston Skinner Winn
Frank Maxwell Steinberg

Nays—None

CS for SB 1274 was laid on the table.

On motion by Senator Anderson, by unanimous consent—

HB 1428—A bill to be entitled An act relating to community
colleges; amending s. 240.375, Florida Statutes, and creating
s. 240.376, Florida Statutes; authorizing a community college
district board of trustees to be self-insured, to enter into risk
management programs, or to purchase insurance to pay the
costs of civil actions against board employees and agents and
to protect real and personal property owned or used by the
board, as provided in s. 111.072, Florida Statutes; providing
an effective date.

—was taken up and read the second time by title.

Senator Anderson moved the following amendments which
were adopted:

Amendment 1—On page 2, line 15, strike line 15 and in-
sert: Section 3. Subsection (5) is added to section 237.211,
Florida Statutes, to read:

237.211 School depositories; payments into and withdrawals
from depositories.—

(5) EXEMPTION FOR SELF-INSURANCE PRO-
GRAMS.—The school board is authorized to contract with an
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approved service organization to provide self-insurance services,
including, but not limited to, the evaluation, settlement and
payment of self-insurance claims on behalf of the school board.
Pursuant to such contract, the school board may advance money
to the service organization to be deposited in a special check-
ing account for paying -claims against the school board under
its self-insurance program. The special checking account shall
be maintained in a designated district school depository. The
school board may replenish such account as often as necessary
upon the presentation by the service organization of documen-
tation for claims paid equal to the amount of the requested
reimbursement. Such replenishment shall be made by a warrant
signed by the chairman of the board and countersigned by the
superintendent.

Section 4. Section 136.09, Florida Statutes, is created to
read:

136.09 Exemption for county self-insurance programs.—A
board of county commissioners is authorized to contract with
an approved service organization to provide self-insurance
services, including, but not limited to, the evaluation, settle-
ment, and payment of self-insurance claims on behalf of the
board. Pursuant to such contract, the board may advance money
to the service organization to be deposited in a special checking
account for paying claims against the board under its self-
msurance program. The special checking account shall be main-
tained in o county depository pursuant to this chapter. The
board may replenish such account as often as mecessary upon
the presentation by the service organization of documentation
for claims paid equal to the amount of the requested reimburse-
ment. Such replenishment shall be made by a warrant signed
by the chairman of the board and attested by the clerk or sec-
retary of said board.

Section 5. This act shall take effect July 1, 1980, except
that sections 1 and 2 shall take effect October 1, 1980.

Amendment 2—On page 1 in title, line 2, strike said line
and insert: An act relating to self-insurance for school districts
and community colleges; adding subsection (5) to s. 237.211,
Florida Statutes; authorizing district school boards to contract
with an- approved service organization to provide self-insurance
services and to advance money to such service organization to-
be deposited in a special checking account for paying claims
against the school board under its self-insurance program; pro-
viding that the special checking account may be maintained in
a depository other than a district school depository; authorizing
reimbursement of such advance upon the presentation of docu-
mentation for claims paid; creating section 136.09, Florida Stat-
utes; authorizing counties to contract with an approved service
organization to provide self-insurance services and to advance
money to such service organization to be deposited in a special
checking account for paying claims against the county under
its self-insurance program; providing that the special checking
account shall be maintained in a county depository; authorizing
replenishment of such account upon the presentation of docu-
mentation for claims paid; amending

On motion by Senator Anderson, by two-thirds vote HB 1428
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—32

Anderson Gorman Maxwell Skinner
Barron Grizzle McClain Stuart
Beard Hair McKnight Thomas
Childers, D. Henderson Myers Tobiassen
Childers, W. D. Hill Neal Trask
Dunn Holloway Peterson Vogt
Fechtel Jenne Poole Williamson
Frank Johnston Scarborough  Winn
Nays—None

On motion by Senator W. D. Childers, the rules were waived.
and the Senate reverted to—

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator W. D. Childers, the rules were waived
and by two-thirds vote HB 1431 was withdrawn from the Com-
mittee on Commerce. -
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On motion by Senator Johnston, by two-thirds vote SB 884
was placed at the end of the special order calendar.

SPECIAL ORDER, resumed

By the Committee on Ways and Means and Senator Skinner—

CS for SB 284—A bill to be entitled An act relating to sexual
battery; creating s. 794.07, Florida Statutes; requiring the state
courts administrator to pay the medical expenses of initial
physical examinations of victims of sexual battery under speci-
fied circumstances; limiting amount of payment; providing an
appropriation; providing a retroactive effective date.

—was read the first time by title and SB 284 was laid on the
table.

On motions by Senator Skinner, by two-thirds vote CS for
SB 284 was read the second time by title and by two-thirds
vote was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—33

Mr. President Frank MacKay Steinberg
Anderson Gorman MecClain Stuart
Barron Grizzle MecKnight Trask
Beard Hair Neal Vogt
Chamberlin Henderson Peterson Ware
Childers, D. Hill Poole Winn
Childers, W. D. Holloway Searborough

Dunn Jenne Scott

Fechtel Johnston Skinner

Nays—None

SB 619 was taken up and on motion by Senator Beard, _the
rules were waived and by two-thirds vote HB 1749 was with-
drawn from the Committee on Judiciary-Criminal.

On motion by Senator Beard—

HB 1749—A bill to be entitled An act relating to bail pend-
ing appeal; creating s. 903.133, Florida Statutes; prohibiting
the granting of bail on appeal to a person adjudged guilty of
a first degree felony for a violation of the Florida Compre-
hensive Drug Abuse Prevention and Control Act; repealing
Rules 3.130(a) and 3.691(a), Florida Rules of Criminal Pro-
cedure, to the extent of their conflict with the act; providing
an effective date.

—a companion measure, was substituted for SB 619 and read
the second time by title. On motion by Senator Beard, by two-
thirds vote HB 1749 was read the third time by title, passed
and certified to the House. The vote on passage was;

Yeas—27

Mr. President Dunn Jenne Secott
Barron Fechtel Johnston Skinner
Beard Frank MacKay Stuart
Carlucei Gorman MecClain Trask
Chamberlin Grizzle Neal Ware
Childers, D. Hill Peterson Winp
Childers, W. D. Holloway Poole

Nays—1

Scarborough

Vote after roll call:
Yea—Steinberg
SB 619 was laid on the table.

SB 1303 was taken up and on motion by Senator Hill, the
rules were waived and by two-thirds vote CS for HB 273 was
withdrawn from the Committee on Health and Rehabilitative
Services.

On motion by Senator Hill—

CS for HB 273—A bill to be entitled An act relating to ad-
vanced life-support services; amending s. 401.46(1), Florida
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Statutes, allowing ambulances operated by fire cepartmenis to
retain their fire department identity through use of «color
schemes, insignia, names, monograms or as othervrise designated
by the fire department; waiving any refresher course require-
ments with respect to volunteer emergency medical technicians
for a period of one year following the effective date of the act;
providing for compliance with certain federal reizulations; pro-
viding an effective date.

—a companion measure, was substituted for SB 1303 and read
the second time by title.

Senator Hill moved the following amendments which were
adopted:

Amendment 1—On page 2, lines 11-18, strike entire Section 2
and renumber subsequent section

Amendment 2—On page 1 in title, lines 8-12, sirike the words
“waiving any refresher course requirements with respect to
volunteer emergency medical technicians for a period of one
year following the effective date of the act;”

On motion by Senator Hill, by two-thirds vote CS for HB
273 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—26

Beard Gorman McClain Thomas
Chamberlin Grizzle Neal Tobiassen
Childers, D. Hill Peterson Trask
Childers, W. D. Holloway Poole VWilliamson
Dunn Jenne Searborough  Winn
Fechtel Johnston Skinner

Frank MacKay Stuart

Nays—None

Vote after roll call:
Yea—Steinberg
SB 1303 was laid on the table.

SB 193 was taken up and on motion by Senator Johnston, the
rules were waived and by two-thirds vote HB 168 was with-
drawn from the Committee on Judiciary-Civil.

On motion by Senator Johnston-—

HB 168—A bill to be entitled An act relating to civil liability;
creating s. 768.135, Florida Statutes; providing that volunteer
team physicians in attendance at elementary or secondary
school athletic events who render emergency treatment to
participants in such events shall be immune from civil liability
in connection therewith; providing an effective date.

—a companion measure, was substituted for SB 193 and read
the second time by title. On motion by Senatcr Johnston, by
two-thirds vote HB 168 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—31

Mr. President Fechtel MacKay {3tuart
Anderson Frank Maxwell 'Thomas
Beard Gorman MecClain 'Tobiassen
Carlucei Grizzle Neal Trask
Chamberlin Hill Peterson ‘Ware
Childers, D. Holloway Poole ‘Williamson
Childers, W. D. Jenne Scarborough ‘Winn
Dunn Johnston Skinner

Nays—None

Vote after roll eall:
Yea—Steinberg
SB 198 was laid on the table.

SJR 574—A joint resolution proposing an amendment to Sec-
tion 8, Article VII of the State Constitution, relating to ad
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valorem taxation, to authorize the granting of economic de-
velopment tax exemptions.

—was read the second time. On motion by Senator Thomas,
b;iltwo-thirds vote SJR 574 was read the third time in full as
follows:

A joint resolution proposing an amendment to Section 3,
Article VII of the State Constitution, relating to ad valorem
taxation, to authorize the granting of economic development
tax exemptions.

Be It Resolved by the Legislature of the State of Florida:

That the following amendment to Section 3 of Article VII
of the State Constitution is hereby agreed to and shall be
submitted to the electors of this state for approval or rejection
at the general election to be held on November 4, 1980; and, if
approved, such amendment shall take effect upon such approval
and shall first apply to the taxes levied on the assessment
rolls for the year 1981:

ARTICLE VII
FINANCE AND TAXATION
SECTION 3. Taxes; exemptions.—

(a) All property owned by a municipality and used exclusive-
ly by it for municipal or public purposes shall be exempt from
taxation. A municipality, owning property outside the mu-
nicipality, may be required by general law to make payment to
the taxing unit in which the property is located. Such por-
tions of property as are used predominantly for educational, lit-
erary, scientifie, religious or charitable purposes may be ex-
empted by general law from taxation.

(b) There shall be exempt from taxation, cumulatively, to
every head of a family residing in this state, household goods
and personal effects to the value fixed by general law, not less
than one thousand dollars, and to every widow or person who is
blind or totally and permanently disabled, property to the value
fixed by general law not less than five hundred dollars.

(¢) Any county or municipality may, for the purpose of
ite respective tax levy anmd subject to the provisions of this
subsection and general law, grant community and economic
development ad valorem tax exemptions to mew businesses and
expansions of existing businesses, as defined by general law.
Such an exemption may be granted only by ordinance of the
county or municipality, and only after the electors of the county
or municipality voting on such question in a referendum author-
ize the county or municipality to adopt such ordinances. An ex-
emption so granted shall apply to improvements to real property
made by or for the use of a new business and improvements to
real property related to the expansion of an existing business
and shall also apply to tangible personal property of such
new business and tangible personal property related to the ex-
pansion of an existing business. The amount or limits of the
amount of such exemption shall be specified by general law.
The period of time for which such exemption may be granted to
a new business or expansion of an existing business shall be
determined by general law. The authority to grant such ex-
emption shall expire ten years from the date of approval by
the electors of the county or municipality, and may be renew-
able by referendum as provided by gemeral law.

BE IT FURTHER RESOLVED that the following statement
be placed on the ballot:

CONSTITUTIONAL AMENDMENT
ARTICLE VII, SECTION 3

Proposing an amendment to the State Constitution, effective
upon approval, to allow counties and municipalities, after a ref-
erendum providing therefor, to grant ad valorem tax exemptions
to new businesses and expansions of existing businesses, for
certain improvements to real property and for certain tangible
personal property, subject to definitions and limitations as pro-
vided by general law.

SJR 574 passed by the required constitutional three-fifths
vote of the membership and was certified to the House. The
vote on passage was:
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Yeas—29
Mr. President Grizzle McClain Thomas
Barron Henderson McKnight Tobiassen
Beard Hill Neal Trask
Chamberlin Holloway Peterson Ware
Childers, D. Jenne Poole Williamson
Childers, W. D. Johnston Scarborough
Fechtel MacKay Skinner
Frank Maxwell Stuart
Nays—None

Votes after roll call:
Yea—Steinberg
Yea to Nay—Chamberlin

SB 867—A bill to be entitled An act relating to exemotions
from ad valorem taxation; adding s. 196.012(13), (14), Florida
Statutes; providing definitions; creating s. 196.1995, Florida
Statutes; providing for referendum to authorize the governing
board of a county or municipality to exempt from certain ad
valorem taxation certain property of a new business or of an
expansion of an existing business; providing for application
for exemption; specifying duties of property appraisers; adding
s. 198.085(5), Florida Statutes, as amended; providing for
separate assessment of certain property; adding s. 195.073(4),
Florida Statutes, as amended; providing for adoption of rules;
renumbering s. 195.097(4) and adding a new subsection (4) to
said section; specifying duties of the Department of Revenue;
providing an effective date.

—was read the second time by title.

Senator Thomas moved the following amendments which were
adopted:

Amendment 1—On page 1, line 24, strike everything after
the enacting clause and insert: Section 1. Subsections (13) and
(14) are added to section 196.012, Florida Statutes, to read:

196.012 Definitions.—For the purpose of this chapter the
following terms are defined as follows except where the context
clearly indicates otherwise:

(13)

(a) A business establishing 10 or more jobs to employ
10 or more full-time employees in Florida, which manufactures,
processes, compounds, fabricates, or produces for sale items
of tangible personal property at a fixed location and which
comprises an industrial or manufacturing plant; or

“New business” means:

(b) Any business establishing 25 or more jobs to employ
25 or more full-time employees in Florida, the sales factor
of which, as defined by s. 214.71(8), for the facility with
respect to which it requests an ecomomic development ad
valorem tax exemption is less than 0.50 for each year the
exemption is clatmed; or

(¢c) Any office space in Florida owned and used by a
corporation newly domiciled in Florida; provided such office
space houses 50 or more full-time employees of such corpora-
tion;

Provided that such business or office first begins operation
on a site clearly separate from any other commercial or in-
dustrial operations owned by the same business.

(d) Any business located in an area designated a slum
or blighted area pursuant to s. 163.355. For the purpose of
this section, the terms slum area or blighted area shall have
the same meaning as in s. 163.8340(7) and (8).

(14)

(a¢) A business establishing 10 or more jobs to employ
10 or more full-time employees in Florida, which manufac-
tures, processes, compounds, fabricates, or produces for sale
items of tangible personal property alt a fixed location and
which comprises an industrial or manufacturing plant; or

“Expansion of an existing business” means:

(b) Any business establishing 25 or more jobs to employ
25 or more full-time employees in Florida, whose sales factor
as defined by s. 214.71(83) for the facility with respect to which
it requests an economic development ad valorem tax exemption
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is less than 0.50 for each year the exemption is claimed;

Provided that such business increases. operations on a site
colocated with a commercial or industrial operation owned by
the same business, résulting in a net increase in employment
of not less than 10 percent or an increase in productive output
of mot less than 10 percent.

Section 2. Section 196.1995, Florida Statutes, is created to

read:
196.1995 Economic devélopment ad valorem tax e'xeemption.—

(1) The board of county commissioners of any county or the
governing authority of any municipality shall call a referendum
within its total jurisdiction to determine whether its respective
jurisdiction may grant economic development ad valorem tax
exemptions under s. 3, Art. VII of the State Constitution if:

(a) The: board of county commissioners of the county or
the governing authority of any municipality votes to hold such
referendum; or -

- (b). The board of county commissioners or governing au-
thority of a municipality receives a petition signed by 10
percent of the registered electors of its respective jurisdiction,
which petition calls for the holding of such referendum. .

(2)‘ The ballot question in such referendum shall be in sub-
stantially the following form:

Shall the board of county commissioners of this county (or
the governing authority of this municipality, or both) be au-
thorized to grant, pursuant to s. 3, Art. VII of the State
Constitution, property tax exemptions to new businesses and
expansions of existing businesses? .

....Yes—For authority to grant exemptions.
+..No—Against authority to grant exemptions.

(3) A referendum pursuant to this section may be called
only once in any 12-month period.

(4) Upon a majority vote in favor of such authority, the
board of county commissioners or the governing authority of
any municipality may, at its discretion, by ordinance, exempt
from ad valorem taxation 100 percent of the assessed value
of all improvements to real property made by or for the use
of 2 new business and all tangible personal property of such
new business, or 100 percent of the assessed value of all added
improvements to real property which additions are made to
facilitate the expansion of an existing business and of the
net increase in all tangible personal property acquired to
facilitate such expansion of an existing business. Property
acquired to replace existing property shall not be considered
to facilitate a business expansion. The exemption shall apply
only to taxes levied by the respective unit of government
granting the exemption. The exemption shall not apply, how-
ever, to taxes levied for payment of bonds or to taxes authorized
by a vote of the electors pursuant to ss. 9(b) or 12, Art. VII
of the State Constitution. Any such exemption shall remain in
effect for 10 years with respect to any particular facility,
regardless of any change in the authority of the county or
municipality to grant such exemptions. The exemption shall not
be prolonged or extended by granting exemptions from addi-
tional taxes or by virtue of any reorganization or sale of the
business receiving the exemption.

_ (b) The authority to grant exemptions- under this section
shall expire 10 years after the date such authority was ap-
proved in an election, but such authority may be renewed for
another 10-year period in a2 referendum called and held pursuant
to this section. ’

(6) Any person, firm, or corporation which desires an
economic development ad valorem tax exemption shall, in the
year the exemption is desired to take effect, file a written
application on a form prescribed by the department with the
board of county commissioners, the governing authority of the
municipality, or both. The application shall request the adoption
of an ordinance granting the applicant an exemption pursuant
to this section, and shall include the following information:

(Va) The name and location of the mew business or the
expansion of an existing business;

fb) "A description of the improvements to real property for
which an exemption is requested and the date of commencement
of construction of such improvements;
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(c) A description of the tangible persona -property for
which an exemption is requested and the dates when such prop-
erty was or is to be purchased; and

(d) Proof, to the satisfaction of the board of county com-
missioners or the governing authority of the municipality, that
the applicant is a new business or an expansion of an existing
business, as defined in s. 196.012(13) or (14).

(e) Other information deemed necessary by the department.

(7) Before it takes action on the application, the board of
county commissioners or the governing authority of the mu-
nicipality shall deliver a copy of the application to the property
appraiser of the county. The property appraiser shall, after
careful consideration, report the following information to the
board of county commissioners or the governing authority of the
municipality: :

(a) The total revenue available to the county or municipality
for the current fiscal year from ad valorem tux sources;

(b) Any revenue lost to the county or municiﬁality for the
current fiscal year by virtue of exemptions previously granted
under this section;

(¢) An estimate of the revenue which would be lost to the
county or municipality during the current fiscal year if:the
exemption applied for were granted had the proverty for ‘which
the exemption is requested otherwise been subject to taxation;
and

(d) A determination as to whether the property for which
an exemption is requested is to be incorporated into a new
business or an expansion of an existing business, as defined
in s. 196.012(13) or (14), or neither, which de:ermination_ the
property appraiser shall also affix to the face of the applica-
tion. Upon request of the appraiser, the department shall pro-
vide to him such information as it may have available to assist
in making said determination.

(8) An ordinance granting an exemption unier this s.«action
shall be adopted in the same manner as any other ordinance
of the county or municipality and shall include the following:

(a) The name and address of the new business or expansion
of an existing business to which the exemption-is granted;

(b) The total amount of revenue available t the county or
municipality from ad valorem tax sources for the current
fiseal year, the total amount of revenue lost to the county or
municipality for the current fiscal year by virlue of economic
development ad valorem tax exemptions currently in effect, and
the estimated revenue loss to the county or mum cipality for the
current fiscal year attributable to the exemption of the business
named in the ordinance;

(¢) The expiration date of the exemptioi’n; snci

(d) A finding that the business named ir the ordinance
meets the requirements of s. 196.012(13) or (l4).

Section 3. Subsection (4) is added to section 195.073, Florida
Statutes, to read:

195.073 Classification of property.—All itemns required by
law to be on the assessment rolls shall receive a classification
based upon the use of the property. The departm ent shall prom-
ulgate uniform definitions for all classifications. The depart-
ment may designate other subclassifications of property. No
assessment roll may be approved by-the departrient which- does
not show proper classifications.

() Rules adopted pursuant to this section shall provide
for the separate identification of property granted an econ-
omic development ad valorem tax.exemption, in addition to
classification according to use.

Section 4 Subsection (4) of section 195.09", Florida Stat-
utes, is renumbered as subsection (5) and a nevr subsection 4)
is added to said section to read:

195.097 Postaudit review of rolls; supervision by the de-
partment.— :

(4) The department shall review the asseasments of new
and expanded businesses granted an exemption pursuant to s.
196.1995 to insure parity of level of assessment with other
classifications of property. ’
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Section 5. This act shall take effect upon approval by the
electors of an amendment to s. 3, Art, VII of the State Con-
stitution authorizing the ad valorem tax exemptions provided
for in this act, and shall first apply to the 1981 assessment rolls.

Amendment 2—On page 1, in title, strike all of lines 12
through line 20 and insert: appraisers; adding s. 195.073(4),
Florida Statutes; providing for adoption of rules relating to
identification and classification of such property; adding a new
subsection (4) to s. 195.097, Florida Statutes; specifying duties
of the Department of Revenue; providing an effective date.

On motion by Senator Thomas, by two-thirds vote SB 867
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—36

Mr. President Frank Maxwell Skinner
Anderson Gorman MecClain Steinberg
Barron Grizzle MecKnight Stuart
Beard Hair Myers Thomas
Carluecci Hill Neal Tobiassen
Childers, D. Holloway Peterson Trask
Childers, W. D. Jenne Poole Ware
Dunn Johnston Searborough  Williamson
Fechtel MacKay Scott Winn
Nays—1

Chamberlin

SJR 575—A joint resolution proposing an amendment to Sec-
tion 4, Article VII of the State Constitution, relating to ad
valorem taxation, to authorize the classification or exemption
1of tangli{ble personal property held for sale as stock in trade or
ivestock.

—was read the second time,

The Committee on Ways and Means offered the following
amendments which were moved by Senator Thomas and adopted:

Amendment 1—On page 1, strike all of lines 26 and 27
and insert: (b) Pursuant to general law tangible personal
property, including held £ox sale as stock in trade and livestock
held for sale, may be valued

Amendment 2—On page 2, strike all of lines 8 and 9 and in-
sert: of tangible personal property, including stock in trade and
livestock held for sale.

On motion by Senator Thomas, by two-thirds vote SJR 575 as
amended was read the third time in full as follows:

A joint resolution proposing an amendment to Section 4,
Article VII of the State Constitution, relating to ad valorem
taxation, to authorize the classification or exemption of
fangibli personal property held for sale as stock in trade or
ivestock.

Be It Resolved by the Legislature of the State of Florida:

That the following amendment to Section 4 of Article VII
of the State Constitution is hereby agreed to and shall be
submitted to the electors of this state for approval or re-
jection at the general election to be held on November 4, 1980,
:lmdl,gsi{ approved, such amendment shall take effect January

ARTICLE VII
FINANCE AND TAXATION

Section 4. Taxation; assessments.—By general law regu-
lations shall be prescribed which shall secure a just valuation
of all property for ad valorem taxation, provided:

(a) Agricultural land or land used exclusively for non-
commercial recreational purposes may be classified by gen-
eral law and assessed solely on the basis of character or use.
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(b) Pursuant to general law tangible personal property,
including es stock in trade and livestock held
for sale, may be valued for taxation at a specified percentage
of its value, may be classified for tax purposes, or may be
exempted from taxation.

BE IT FURTHER RESOLVED that the following state-
ment be placed on the ballot:

CONSTITUTIONAL AMENDMENT
ARTICLE VII, SECTION 4

Proposing an amendment to the State Constitution, effec-
tive January 1, 1981, to allow pursuant to general law the
classification for tax purposes or exemption from taxation
of tangible personal property, including stock in trade and
livestock held for sale.

.—and as amended passed by the required constitutional
three-fifths vote of the membership and was ordered en-
grossed and then certified to the House. The vote on passage
was:

Yeas—30

Mr. President Grizzle Maxwell Seott
Beard Hair MecClain Stuart
Carlueci Henderson McKnight Thomas
Chamberlin Hill Myers Tobiassen
Childers, D. Holloway Neal Trask
Fechtel Jenne Peterson Winn
Frank Johnston Poole

Gorman MacKay Scarborough

Nays—None

Votes after roll ecall:

Yea—W. D. Childers, Dunn, Steinberg

By the Committee on Ways and Means and Senators Thomas,
Henderson, Fechtel, Winn, W. D. Childers, Don Childers, Myers
and Steinberg—

CS for SB 706—A bill to be entitled An act relating to the
Department of Commerce; creating s. 288.011, Florida Statutes;
requiring the department to adopt rules by which it may make
advancements or reimbursements and direct payments for actual
travel and entertainment expenses incurred with respect to
duties of the department; requiring prior approval of such
rules by the Comptroller; requiring a report to the Legislature;
providing penalties for making false claims for such expenses;
repealing ss. 288.03(21)-(23) and 288.34(1) (h), (k), and (1),
Florida Statutes, relating to payments or advancements for
such expenses; providing an effective date.

—was read the first time by title and SB 706 was laid on the
table.

On motions by Senator Thomas, by two-thirds vote CS for
SB 706 was read the second time by title and by two-thirds
vote was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—31

Mr. President Gorman MacKay Skinner
Barron Grizzle Maxwell Stuart
Beard Hair MecKnight Thomas
Chamberlin Henderson Myers Tobiassen
Childers, D. Hill Neal Trask
Childers, W. D. Holloway Poole Williamson
Dunn Jenne Scarborough  Winn
Frank Johnston Scott

Nays—1

MecClain

Votes after roll eall:

Yea—Fechtel, Steinberg
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Senator Scarborough presiding

SB 1326 was taken up and on motions by Senator Jenne by
two-thirds vote—

HB 1776—A bill to be entitled An act relating to community
development; amending s. 125.01(5), Florida Statutes, which
authorizes the establishment of special districts by the gov-
erning body of a county; providing that such districts shall
include both incorporated and unincorporated areas subject to
the approval of the governing body of the affected incorporated
area; providing for composition of the governing body of such
districts; creating Part II of Chapter 189, Florida Statutes; pro-
viding for creation, operation, management, and financing of
community development districts; providing definitions; pro-
viding membership, terms, powers, and duties of the govern-
ing bodies of districts; providing a budget system; providing for
disclosure of financing; specifying powers over public improve-
ments and community facilities; providing for issuance of bond
anticipation notes; providing for short-term borrowing; re-
quiring trust agreements; providing for general obligation
bonds and revenue bonds; authorizing ad valorem taxes, bene-
fit taxes, and maintenance taxes; providing for enforcement of
taxes; providing for special assessments; providing for issu-
ance of certificates of indebtedness; providing for liens and
foreclosure of liens; authorizing redemption of tax liens; pro-
viding for mandatory use of certain district facilities and serv-
ices; requiring bids; providing for adoption and collection of
fees, rentals, and other charges; authorizing discontinuation
of service; providing legal and equitable remedies; providing
for attorney’s fees; exempting district property from execution;
providing procedure for termination, contraction, merger, or
expansion of districts; prohibiting certain special acts; repeal-
ing ss. 163.601-163.633, Florida Statutes, relating to mew com-
munities; providing an effective date.

—a companion measure was withdrawn from the Committee
on Economic, Community and Consumer Affairs, substituted for
SB 1326 and read the second time by title.

Senator Jenne moved the following amendments which were
adopted:

Amendment 1—On page 43, line 7-23, strike all of said lines
and insert: (6) TAX EXEMPTION.—AIl bonds issued here-
under and interest paid thereon, and all fees, charges and other
revenues derived by the district from the projects provided by
this act shall be exempt from all taxes by the state or by any
political subdivision, agency, or instrumentality thereof; pro-
vided, however, that any interest, income, or profits on debt
obligations issued hereunder shall not be exempt from the tax
imposed by chapter 220, further provided that districts shall
not be exempt from the provisions of chapter 212.

Amendment 2—On page 26, line 31, strike the period (.) and
insert: , except for the specifications relating to elevated curves,
clearing of right-of-way, width of right-of-way for any district
road defined as a “collector road” or “local road” under Ch.
834 of the Florida Transportation Code.

Senator Stuart moved the following amendment which was
adopted:

Amendment 3—On page 18, line 11, strike the period and
insert: ; howewer, for new community districts exceeding 5,000
acres, such election shall commence ten (10) years after the
itial election.

On motion by Senator Jenne, by two-thirds vote HB 1776 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was: :

Yeas—36

Anderson Frank MacKay Skinner
Barron Gordon Maxwell Steinberg
Beard Gorman MecClain Stuart
Carlucei Grizzle McKnight Thoras
Chamberlin Hair Myers Tobiassen
Childers, D. Henderson Neal Trask
Childers, W. D. Hill Peterson Vogt
Dunn Jenne Poole Ware
Fechtel Johnston Scott Winn
Nays—None

SB 1326 was laid on the table.
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On motion by Senator Thomas, the rules were ‘waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 1111 ani requests the
concurrence of the Senate.

Allen Morris, Clerk

By Representative Crotty—

HB 1111—A bill to be entitled An act relating to education;
allowing district school boards and community college boards
of trustees to develop educational centers for gif:ed junior high
(sicltl'gol students; providing for funding; providirg an effective

ate.

—was read the first time by title and referred to the Com-
mittee on Education.

On motions by Senator Don Childers, by two-thirds vote HB
1111 was withdrawn from the Committee on Edication and by
two-thirds vote placed at the end of the special »rder calendar.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 1698 ani requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Tourism & Economic Development and
Representative Carlton—

HB 1698—A bill to be entitled An act relatng to tourism
and economic development; creating s. 288.012, Florida Stat-
utes, authorizing the department to establist and operate
offices in foreign countries; providing exemptions from general
law relating to leasing and purchasing; requiring approval by
the Governor to exercise such exemptions; requiring a report
to the Legislature; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Commerce.

SPECIAL ORDER, continued

CS for SB 1270 was read the first time by tit e and SB 1270
was laid on the table.

On motion by Senator Thomas, by two-thirds vote HB 1698
was withdrawn from the Committee on Commeice.

On motions by Senator Thomas—

HB 1698—A bill to be entitled An act relatmg to tourism
and economic development; creating s. 288.012, Florida Stat-
utes, authorizing the department to establish and operate
offices in foreign countries; providing exemptions from general
law relating to leasing and purchasing; requiring approval by
the Governor to exercise such exemptions; requiring a report
to the Legislature; providing an effective date.

—a companion measure, was substituted for (S for SB 1270
and by two-thirds vote read the second time by title. On motion
by Senator Thomas, by two-thirds vote HB 169% was read the
third time by title, passed and certified to the House. The vote
on passage was:

Yeas-—32

Anderson Hair McKnight Stuart
Barron Henderson Myers Thomas
Beard Hill Neal Tobiassen
Carlucci Jenne Peterson T'rask
Childers, W. D. Johnston- Poole Vogt
Frank MacKay Scarborough  Ware
Gordon Maxwell Scott Williamson
Gorman MeClain Steinberg Winn
Nays-—None

CS for SB 1270 was laid on the table.



June 5, 1980

CS for SB 1207, by the Committee on Commerce and Senator
Winn, was read the first time by title and SB 1207 was laid
on the table.

CS for SB 1207 was taken up and on motions by Senator
Winn, the rules were waived and by two-thirds vote HB 1504
was withdrawn from the Committees on Commerce, Govern-
mental Operations and Ways and Means.

On motion by Senator Winn—

HB 1504—A bill to be entitled An act relating to tourism
and economic development; amending s. 288.03(7), Florida Stat-
utes, and adding subsections (25), (26) and (27) thereto, au-
thorizing the Division of Economic Development of the Depart-
ment of Commerce to establish and expend funds for a coopera-
tive advertising program; authorizing the division to charge
and collect certain fees; authorizing the division to deposit state
funds in foreign banks and purchase foreign currency for cer-
tain purposes, subject to the concurrence of the State Treasurer;
authorizing the Division to make grants pursuant to appro-
priations made by the Legislature; amending s. 288.06, Florida
Statutes, eliminating language with respect to research con-
tracts; amending s. 288.34(1)(f), (h), and (1) and (2), Flor-
ida Statutes, and adding paragraph (m) to subsection (1) there-
of, and adding subsection (5), providing that the Division of
Tourism of the Department of Commerce may establish a
cooperative advertising program; providing for the deposit
of funds for such a program; restricting the division’s enter-
tainment expenses and prohibiting the commingling of opera-
tional or promotional advancements with other funds; elimi-
nating language authorizing the division to enter into research
contracts; authorizing the Division to make grants pursuant to
appropriations made by the Legislature; adding a subsection to
s. 125.0104, Florida Statutes, granting certain powers with
respect to promotional travel and entertainment expenses to
certain county agencies in counties levying the tourist develop-
ment tax; adding subsections to s. 159.47, Florida Statutes,
granting similar powers to industrial development authorities;
providing an effective date.

—a companion measure, was substituted for CS for SB
1207 and read the second time by title.

Senator Winn moved the following amendment which was
adopted:

Amendment 1-—On page 11, line 8, strike “October 1, 1980”
and insert: upon becoming a law

Senator Maxwell moved the following amendments which
were adopted:

Amendment 2—On page 11, between lines 7 and 8, insert:
Section 6. The provisions of s. 159.47(10), (11), and (12),
Florida Statutes, are applicable to any county agency which
was created by special act for the purpose of attracting in-
dustry, and the chairman, members, or employees of such agency
shall be considered to be the chairman, members, or employees
of an authority under s. 159.47, Florida Statutes, for purposes
of those subsections.

(And renumber subsequent section.)

Amendment 3—On page 11, line 8, insert a new Section
6 and renumber subsequent sections.

Section 6. Section 288.348, Florida Statutes, is created to
read:

288.348 Transportation projects.—

(1) The Division of Economic Development is authorized to
make expenditures and enter into contracts for transportation
projects with the Department of Transportation.

(2) Any contract with the Department of Transportation for
construction of any transportation project executed by the Divi-
sion of Economic Development shall:

(2) Specify and identify the transportation project to be
constructed.

(b) Require that the Department of Transportation award
the particular transportation project to the lowest and best
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bidder in accordance with applicable state and federal statutes
or regulations.

(¢) Require that the Department of Transportation provide
the division with copies of subcontractor’s progress reports,
copies of all progress payments made to subcontractors for
work in connection with such transportation projects, and any
change orders executed by the department with subcontractors
and payments made pursuant thereto. In addition, the Depart-
ment of Transportation, upon completion and acceptance of the
transportation project, shall make certification to the division
that the project has been completed in compliance with the
terms and conditions of the agreement between the department
and the subcontractor.

(d) Require that the Division of Economic Development
transfer funds for each transportation project to the Depart-
ment of Transportation when the construction contract is
awarded to the lowest and best bidder by the department.

(e) Require that the governing body of the appropriate
local government body agree by resolution to accept future
maintenance and other attendant costs occurring after comple-
tion of the transportation project if the project is construction
on a county or municipal system.

(3) With respect to any contracts executed pursuant to this
section, “transportation project” means roads as defined in s.
334.021(4)(b) which are necessary in the judgment of the
Division of Economic Development to facilitate the economic
development and growth of the state.

(4) The Division of Economic Development shall promulgate
rules pursuant to chapter 120 setting forth the criteria by which
transportation projects are to be specified and identified.

Amendment 4—On page 2, in title, line 9, insert after “au-
thorities;”: creating s. 288.348, Florida Statutes, authorizing
the Division of Economic Development of the Department of
Commerce to enter into contracts with the Department of
Transportation for certain transportation projects;

Amendment 5—On page 2, in title, line 9, after the semicolon
(;) insert: granting certain powers with respeet to travel and
entertainment expenses to any county agency created by special
act for the purpose of attracting industry;

On motion by Senator Winn, by two-thirds vote HB 1504 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—35

Anderson Gordon McKnight Stuart
Barron Gorman Myers Thomas
Beard Hair Neal Tobiassen
Carlucei Henderson Peterson Trask
Childers, D. Jenne Poole Vogt
Childers, W. D. Johnston Scarborough  Ware
Dunn MacKay Scott Williamson
Fechtel Maxwell Skinner Winn
Frank McClain Steinberg

Nays—None

CS for SB 1207 was laid on the table,

On motion by Senator Carlucci, the rules were waived and
the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendment—

By Senator Carlucci—

SB 89—A bill to be entitled An act relating to compensation
for victims of crimes; amending s. 960.13(2), (7), Florida
Statutes; providing that any compensation granted shall be
spbsequent to all benefits payable by primary insurance car-
riers; providing that compensation to victims of crime shall
not depend upon the financial status of the claimant; amending
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s. 960.14(2), Florida Statutes; providing that compensation to
a claimant may be modified or rescinded at any time based
upon a change in benefits derived from other enumerated
sources; amending s. 960.20, Florida Statutes; requiring clerks
of the courts to colleet and forward the proceeds of certain
additional costs imposed by the act; deleting authorization to
waive, modify, or defer payment of such costs; amending s.
960.25, Florida Statutes; eliminating the surcharge on civil
penalties; adding s. 775.0835(3), Florida Statutes; giving
priority to collection and credit of court costs created by s.
960.20, Florida Statutes; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, lines 1-24 in title, strike the
entire title and insert: A bill to be entitled An act relating to
victims of crimes; creating a Bureau of Crimes Compensation
within the Division of Workers’ Compensation of the Depart-
ment of Labor and Employment Security; transferring the
program, activity and function of the Crimes Compensation
Commission of the Department of Health and Rehabilitative
Services to the division; amending ss. 960.02, 960.03, 960.04(1),
960.05, 960.07(2), (3) and (4), 960.08, 960.12, 960.15, 960.18,
960.21(1) and (2), 960.22, and 960.23, Florida Statutes; changing
terminology to reflect such transfer; amending s. 960.06,
Florida Statutes; providing for powers and duties of the
division; amending s. 960.09, Florida Statutes; providing a pro-
cedure for the determination of claims; amending s. 960.13(1),
(6), and (7), Florida Statutes, conforming to the act pro-
visions relating to compensation awards; amending s. 960.14,
Florida Statutes, providing for direct payment to health care
providers and changing the circumstances in which a claim may
be reconsidered; amending s. 960.20, Florida Statutes, relating
to payment of additional costs upon conviction of a felony or
misdemeanor; amending s. 960.25, Florida Statutes; providing
a b percent surcharge on fines for any eriminal offense; adding
subsection (8) to s. 775.0835, Florida Statutes; providing for
payment into the Crimes Compensation Trust Fund of the
additional $10 costs, provided in s. 960.20, Florida Statutes;
repealing s. 960.10, Florida Statutes, relating to the determi-
nation of claims by the full commission; repealing s. 960.11,
Florida Statutes, relating to judicial review of decisions by
the commission; repealing s. 960.19, Florida Statutes, relating
to attorney’s fees; providing an effective date.

On motion by Senator Carlucci, the Senate concurred in the
House Amendment.

SB 89 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—32

Anderson Frank Maxwell Scolt
Barron Gorman McClain Skinner-
Beard Hair McKnight Stuart
Carlucei Henderson Myers Thomas
Childers, D. Hill - Neal Tobiassen
Childers, W. D, Jenne Peterson Trask
Dunn Johnston Poole Vogt
Fechtel MacKay " Scarborough  Williamson
Nays—None

Vote after roll call:
Yea—Steinberg

The bill was ordered engrossed and then enrolled.

SPECIAL ORDER, continued

SB 863—A bill to be entitled An act relating to the Depart-
ment of Commerce; creating s. 288.115, Florida Statutes, au-
thorizing the department to pay for certain membership dues
and for presentment of plaques, certificates, and other items
for outstanding service; providing an effective date.

‘—was read the second time by title.

Senator Hair moved the following amendments which were
adop’ged: ; ,
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Amendment 1—On page 1, line 18, insert after “items”:
, not exceeding $100 for such other items.

Amendment 2—On page 1, line 18, insert after “persons”:
who are not state of Florida public employees

Pending further consideration of SB 863 as amended, on
motions by Senator Hair, the rules were waived and by two-
thirds vote HB 867 was withdrawn from the Committees on
Governmental Operations and Ways and Means,

On motion by Senator Hair—

HB 867—A bill to be entitled An act relating to the Depart-
ment of Commerce; creating s. 288.115, Florida Statutes,
authorizing the department to pay for certain membership dues
and for presentment of plaques, certificates, and other items
for outstanding service; providing an effective date.

—a companion measure, was substituted for SB 863 and
read the second time by title. On motion by Se¢nator Hair, by
two-thirds vote HB 867 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—33

Anderson Gordon McKnight 'Thomas
Barron Gorman Myers Trask
Beard Hair Neal Vogt
Carlucei Henderson Peterson Ware
Childers, D. Hill Poole ‘Williamson
Childers, W. D. Jenne Scarborough ‘Winn
Dunn Johnston Skinner

Fechtel Maxwell Steinberg

Frank McClain Stuart

Nays—1

Chamberlin

SB 863 was laid on the table.

By the Committee on Ways and Means and Senators Peterson
and Stuart—

CS for SB 744—A bill to be entitled An act relating to
taxation; amending s. 196.199(2)(b), (7), Florida Statutes,
and adding subsection (9) to said section; providing that cer-
tain governmental leaseholds be taxed only as intangible per-
songl property and providing a requirement for a referendum
in certain cases; amending s. 199.023(3), Florida Statutes,
and adding paragraph (f) to subsection (1) ¢f said section;
providing definitions; amending s. 199.072(1)(2), (3), Florida
Statutes; providing that certain governmental leaseholds are
not exempt from intangible personal property taxes; amending
s. 199.292(1), Florida Statutes; providing for the disposition
of intangible personal property taxes collected >n certain gov-
ernmental leaseholds; extending the dates and deadlines for
payment and the filing of returns for intangible personal
property taxes on certain governmental leaseholds for 1980;
providing an effective date.

—was read the first time by title and SB 744 was laid on
the table.

On motion by Senator Peterson, by two-thirds vote CS for
SB 744 was read the second time by title.

Senator Myers moved the following amendment which failed:

Amendment 1—On page 1, strike everything ufter the enact-
ing clause and insert: Section 1. Any agreement entered into
with a local governmental authority prior to January 1, 1969
for use of public property under which it was understood and
agreed, in a written instrument or by special act, that no
ad valorem real property taxes would be paid by the licensee
or lessee, will be deemed a license or managenient agreement
for the use or management of public property, which does not
convey an interest in the property and is nol subject to ad
valorem real propeérty taxation. Nothing herein shall be deemed
to exempt said licensee from the ad valorem intangible tax and
the ad valorem personal property tax.

" Section 2. This act shall take effect on October 1, 1‘980;
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Senator Maxwell moved the following amendments which were
adopted:

Amendment 2—On page 3, line 9, insert: Excepting any
such leasehold estate or possessory interest subject to classifi-
cation pursuant to Section 4(a), Art. VII, Constitution of the
State of Florida,

Amendment 3—On page 2, on line 14 strike “ad valorem”
and on line 15 strike “personal property” and insert on line 14
after the word “property”: , buildings or other real property
improvements

Senator Peterson moved the following amendments which
were adopted:

Amendment 4—QOn page 5, line 16, after the period insert:
It is the intent of the Legislature that on and after July 1,
1981, no party to a leasehold interest regulated pursuant to
this act shall, when real property taxes and leasehold fees
are combined, be required to pay any amount for such fees
and taxes in excess of the amount due for real property taxes
required upon the fair market value of the leasehold interest.

Amendment 5—On page 5, line 24, insert a new Section 8:
There is hereby appropriated the sum of $10,000 from the
General Revenue Fund to the University of West Florida for
the sole purpose of conducting a study regarding the taxation
of leasehold interests on Santa Rosa Island. The result of said
study shall be submitted to the Florida Legislature by March 1,
1981.

(and renumber.)
Amendment 6—On page 2, lines 24-28, strike all of said lines.

Amendment 7—On page 1, lines 26-28, strike all of said lines
and insert; Section 2. Paragraph (b) of subsection (2) of
section 196.199, Florida Statutes, is amended to read:

Senator Hair moved the following amendment which was
adopted:

Amendment 8—On page 1, between lines 25 and 26 insert a
new section 1, and renumber the sections thereafter: Section
1. Paragraph (c) of subsection (1) of section 196.199, Florida
Statutes, is amended to read:

196.199 Exemptions for property owmed by governmental
units.— -

(1) Property owned and used by the following governmental
units shall be exempt from taxation under the following condi-
tions:

(¢) All property of the several political subdivisions and
municipalities of this state, or entities composed entirely of
governmental agencies, or property conveyed to a monprofit
corporation which would revert to the governmental agency,
which is used for governmental, municipal, or public purposes
shall be exempt from ad valorem taxation, except as otherwise
provided by law.

Senator Peterson moved the following amendment which was
adopted:

Amendment 9—On page 1 in title, lines 3-8, strike all of said
lines and insert: amending s. 196.199(1)(¢), (2)(b), Florida
Statutes, providing that certain governmental leaseholds be
taxed only as intangible personal property; providing an appro-
priation to the University of West Florida for certain purposes;
amending s. 199.023(3), Florida Statutes; creating s. 196.1995,
Florida Statutes;

Senator Hair moved the following amendment which was
adopted:

Amendment 10—On page 1 in title, line 2, insert following
the semi-colon (;): amending s. 196.199(1) (¢), Florida Statutes,

Senator Myers moved the following amendment which was
adopted:

Amendment 11—On page 1 in title, strike everything before
the enacting clause and insert: A bill to be entitled An act
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relating to taxation; providing that certain agreements for use
of public property will be deemed to be a license for use of
public property that does not convey an interest in the property
and is not subject to ad valorem real property taxation; pro-
viding such agreements shall not exempt a licensee from ad
valorem intangible tax and personal property tax; providing an
effective date.

On motion by Senator Peterson, further consideration of CS
for SB 744 was deferred.

On motion by Senator Scott, SB 227 was placed on the consent
calendar in lieu of SB 1259.

SB 1212—A bill to be entitled An act relating to tourism;
adding subsection (5) to s. 288.34, Florida Statutes, creating
the Tourism Promotional Trust Fund; authorizing the Division
of Tourism of the Department of Commerce to purchase, hold
for resale and offer for sale certain promotional products and
items; authorizing the division to use the receipts from sale
of such items for certain purposes; providing an effective date.

—was read the second time by title.

Pending further consideration of SB 1212, on motion by Sen-
ator Winn, the rules were waived and the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 1529 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Tourism & Economic Development and
Representative Carlton—

HB 1529—A bill to be entitled An act relating to tourism;
adding subsection (5) to s. 288.34, Florida Statutes, creating
the Tourism Promotional Trust Fund; authorizing the Division
of Tourism of the Department of Commerce to purchase, hold
for resale and offer for sale certain promotional products and
items; authorizing the division to use the receipts from sale of
such items for certain purposes; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Commerce.

On motion by Senator Winn, by two-thirds vote HB 1529 was
withdrawn from the Committee on Commerce.

SPECIAL ORDER, continued

On motions by Senator Winn, HB 1529, a companion measure,
was substituted for SB 1212 and by two-thirds vote read the
second time by title. On motion by Senator Winn, by two-thirds
vote HB 1529 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Anderson Gorman MacKay, Skinner
Barron Grizzle McClain Steinberg
Beard Hair McKnight Stuart
Carlucci Henderson Myers Thomas
Childers, D. Hill - Neal Tobiassen
Childers, W. D. Holloway Peterson Trask
Dunn Jenne Poole Vogt
Fechtel Johnston Scarborough  Williamson
Frank Lewis Scott Winn
Nays—None

SB 1212 was laid on the table.

SB 616—A bill to be entitled An act relating to small busi-
nesses; amending s. 288.39(2), (4), Florida Statutes, renum-
bering subsections (5)-(8), and adding a new subsection (5) to
said section; encouraging commercial relationships between the
state and small businesses; requiring the Division of Economic
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Development of the Department of Commerce to conduct studies,
workshops, and seminars dealing with and encouraging such
relationships; declaring state policy that each state agency
purchase commodities or services from small businesses; pro-
viding limitations; providing an effective date.

—was read the second time by title.

Pending further consideration of SB 616, on motion by Sen-
ator Gordon, the rules were waived and by two-thirds vote HB
1408 was withdrawn from the Committee on Governmental
Operations.

On motion by Senator Gordon—

HB 1408—A bill to be entitled An act relating to small busi-
nesses; amending s. 288.89(8) and (7)(e) and (f), Florida Stat-
utes, and adding paragraphs to subsections (2) and (4), pro-
viding legislative intent; eliminating the definition of the term
“small business”; directing the Division of Economic De-
velopment to perform certain duties vis-a-vis small businesses;
directing the Small Business Advisory Council to perform cer-
tain duties; providing an effective date.

—a companion measure, was substituted for SB 616 and read
the second time by title. On motion by Senator Gordon by two-
thirds vote HB 1408 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—35

Anderson Gordon MacKay Steinberg
Barron Gorman MecClain Stuart
Beard Grizzle MeKnight Thomas
Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Holloway Peterson Vogt
Childers, W. D. Jenne Poole Williamson
Fechtel Johnston Scarborough Winn
Frank Lewis Skinner

Nays—None

SB 616 was laid on the table.

On motion by Senator Gordon, the rules were waivea and
the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D, Lewis, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed HB 818 and requests the concurrence
of the Senate.

Allen Morris, Clerk

By Representative Burnsed—

HB 818—A bill to be entitled An act relating to hospitals;
amending s. 395.105, Florida Statutes; requiring hospitals to
set standards and procedures, other than pursuant to chapter
120, Florida Statutes, relating to reasonable access by chiro-
practors to certain reports; providing for conditional repeal;
providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Health and Rehabilitative Services.

-

SPECIAL ORDER, continued

SB 1108 was taken up and on motion by Senator Gordon, by
two-thirds vote HB 818 was withdrawn from the Committee on
Health and Rehabilitative Services.

On motions by Senator Gordon, HB 818, a companion. meas-
ure, was substituted for SB 1108 and by two-thirds vote read
the second time by title. On motion by Senator Gordon, by
two-thirds vote HB 818 was read the third time by title, passed
and certified to the House.
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The vote on passage was:

Yeas-—35 .
Anderson Gordon MacKay Skinner
Beard Gorman McClain Steinberg
Carlucei Grizzle McKnight Thomas
Chamberlin Hair Mpyers Tobiassen
Childers, D. Henderson Neal Trask
Childers, W. D. Hill Peterson Vogt

Dunn Holloway Poole Williamson
Fechtel Jenne Scarborough Winn
Frank Johnston Scott

Nays—None

SB 1108 was laid on the table.

The President presiding

On motion by Senator Barron, the rules were waived and
the Senate reverted to—
MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the louse of Repre-
sentatives has passed with amendment—

By Senator Williamson—

SB 927—A bill to be entitled An act relating to the state
correctional system; amending s. 944.025(2), Florida Statutes,
expanding the operation of the pretrial intervention program;
amending s. 944.025(8), Florida Statutes; extending the time
period for participation in the program from 18(' days to 1 year;
providing an effective date.

—and requests the concurrence of the Senate.
Alien Morris, Clerk

Amendment 1—On page 2, line 1, strike all ¢f Section 2 and
insert: renumber subsequent sections

On motion by Senator Williamson, the Senate concurred in
the House Amendment.

SB 927 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—32

Mr. President Gordon Johnston Skinner
Anderson Gorman McClain Steinberg
Beard Grizzle McKnight Thomas
Carlueci Hair Myers Tobiassen
Childers, D. Henderson Neal Trask
Childers, W. D. Hill Peterson Vogt
Fechtel Holloway Poole Williamson
Frank Jenne Scott Winn
Nays—None

The bill was ordered engrossed and then enrolled.

Senator Johnston moved that the Senate tak: up the consent
calendar at 5:00 p.m. and time of adjournment be extended
until completion of the consent calendar.

The motion was adopted.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of‘ Repre-
sentatives has passed with 3 amendments—

By the Committee on Education and Senator Jon Childers—

CS for SB 822—A bill to be entitled An act relating to edu-
cation; amending s. 230.2812(5), Florida Statutes, and adding
paragraph (f) to subsection (7) of said section; providing an
exception for certain exceptional students; providing qualifi-
cation of personnel who may be employed with funds pro-
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vided by the Florida Primary Education program; amending s.
228.041(13), (21), Florida Statutes; defining terms; amending
s. 228.051, Florida Statutes; deleting provisions -classifying
schools into kindergartens, elementary schools, and secondary
schools; amending s. 230.23(3), (4) (£), (g), (5), (9)(a), Florida
Statutes; specifying a 5-year school operation program; re-
quiring school boards to notify the Commissioner of Education
when planning to extend the school year; deleting provisions
limiting number of school holidays; deleting provision that
schools open after Labor Day and close prior to June 1; de-
leting requirement that holidays be uniform for all schools;
deleting provisions relating to the appointment of noninstruc-
tional personnel and instructional staff; providing general pro-
cedure for hiring employees; providing that the school building
program shall be part of the 5-year program for the district;
amending s. 230.2313(2), (3)(d), (5), Florida Statutes; including
area vocational-technical centers in student services programs;
providing procedure for follow-up studies; amending the intro-
ductory paragraph of s. 230.33, Florida Statutes, and s. 230.33
(5), (1), (11)(a), (12)(a)-(c), (g), (13)(a), (b), (14), (15),
(23), Florida Statutes; authorizing school superintendents to
nominate in writing persons to fill vacancies; requiring nomina-
tions for reappointment of instructional staff to be made after
conference with principal; amending s. 231.031, Florida Stat-
utes; providing for continued employment beyond age of 70 of
instructional personnel under certain conditions; amending s.
231.29(2), Florida Statutes; deleting provisions requiring super-
intendents to furnish the Department of Education with a com-
plete statement of the criteria and procedure to be used in main-
taining records of school personnel; amending the introductory
paragraph of s. 231.39, Florida Statutes, and s. 231.39(2), Flor-
ida Statutes; deleting the provision that military leave shall
not be counted for allocation of minimum foundation funds;
amending s. 236.02(3), Florida Statutes; requiring each district
which participates in the state appropriations for the Florida
Education Finance Program to adopt rules relating to the
appointment, transfer, suspension, and dismissal of school per-
sonnel; deleting provisions prescribing the duties of the district
with regard to specific employment policies for instructional
personnel; authorizing each district school board to provide
reasonable time for vacation and absences for further profes-
sional studies for personnel employed on a 12-month basis;
amending s. 236.39, Florida Statutes; eliminating requirement
that qualified electors in a school bond election be freeholders;
amending s. 237.091(1), Florida Statutes; eliminating provision
that the school budget be approved as official by the Depart-
ment of Education; amending s. 237.101, Florida Statutes; elim-
inating requirement that the Department of Education be joined
in suits seeking relief which require a change in the official
school budget; amending s. 288.07(1), Florida Statutes; elim-
inating the mandatory retirement age; amending s. 231.3505,
Florida Statutes; requiring certain school districts and com-
munity colleges which generate vocational education funds to
employ a certified director of vocational education; providing
that such director may be assigned additional responsibilities
under certain circumstances; repealing s. 228.041(14), (22), Flor-
ida Statutes, relating to definitions of “school month” and
“school lunch personnel”; repealing ss. 229.085, 229.0651, Florida
Statutes, relating to obsolete bond issues; repealing s. 229.514,
Florida Statutes, as amended, relating to authority of Commis-
sioner of Education to reallocate certain duties assigned to the
Department of Education; repealing s. 229.801, Florida Statutes,
relating to flexible staff operations for public schools; repealing
8. 229.8025, Florida Statutes, relating to pilot programs; re-
pealing s. 229.806, Florida Statutes, relating to advertising and
prromotion of teaching; repealing s. 229.821, Florida Statutes,
relating to insurance or surety bonds to indemnify certain
students; repealing s. 230.232(2)-(6), Florida Statutes, relating
to pupil assignment; repealing s. 230.29, Florida Statutes, re-
lating to the location of the office of superintendent of schools;
repealing ss. 230.65, 230.651, Florida Statutes, relating to sup-
port of and allocation of construction funds to area vocational-
technical centers; repealing s. 230.67, Florida Statutes, relating
to job placement and follow-up; repealing s. 240.857, Florida
Statutes, relating to transportation funding for community
colleges; repealing s. 231.46, Florida Statutes, relating to furn-
ishing of forms; repealing s. 233.063(3) (¢), (d), Florida Stat-
utes, as amended, relating to state appropriation for driver edu-
cation; repealing s. 233.066, Florida Statutes, relating to ele-
mentary and secondary school counseling services; repealing s.
238.06(9), Florida Statutes, as amended, relating to school
librarians with less than 10 years service earning retirement
credit after reaching age 70; amending s. 244.07, Florida Stat-
utes; requiring certain members of the Florida Education Coun-
cil to be members of local advisory committees; establishing
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the council as the chief state-level coordinating and monitoring
gody for local advisory committees; providing an effective
ate.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 2, line 20, strike “personnel”

Amendment 2—On page 2, lines 27, 28, 29, strike all of
lines 27, 28, and 29

Amendment 3—On page 2, line 30, insert: Section 2.
(9) (c)

Any district not obtaining approval of the required primary
education program plan or alternative program plan by
October 1 dJune 30, 1980, may be denied revenues that would
be generated by that portion of the Florida Education Finance
Program K-8 cost factors in excess of 1.234 for the 1980-81
fiscal year or any part of the year deemed appropriate by
the council. Each district’s plan shall comply with section (7)
(f); the council and the commissioner each shall, where neces-
sary, take action to encourage districts to update plans as
soon as is practical for compliance. Any district not obtaining
approval of its plan, reflecting such compliance, before July
1, 1981, may be denied supplementary state revenues. A dis-
trict may apply to the council for approval to update or
amend an approved plan. for a sehool year previded that sueh
applieation is made 60 days prior to the beginning of the nout
f—lee-}u;e%yeafore%suehe&ﬂ}er' dete as mey be regquired by the
€0 -

Primary Education Plans.—

Senator MacKay moved the following amendment to House
Amendment 3 which was adopted:

Amendment 1—On page 1, line 17, insert: Section 3. Unlaw-
ful to sell dissertations, ete.—

(1) It shall be unlawful for any person or business entity
to sell, offer to sell, or advertise for sale, any term paper,
thesis, dissertation, essay, report or other written, recorded,
pictorial, artistic, or other assignment which the seller or
advertiser knew or reasonably should have known was in-
tende_d for submission by a student, unaltered to any sub-
stantial degree, in fulfillment of the requirements for a degree,
diploma, certificate or course of study at a university, col-
I%gi, academy, school or other educational institution in the
state.

. (2) This section shall not prevent any person or educa-
tional institution from providing tutorial assistance, research
material, information, or courses in research or writing un-
less this service includes the preparation, research or writing
of a report or paper as outlined in subsection (1). No per-
son shall be prevented by this section from selling or offering
to sell services which include the typing, assembling, tran-
scription, reproduction, or editing of a manuscript or other
assignment prepared by the purchaser.

(3) Any person violating the provisions of this section is
guilty of misdemeanor of the second degree, punishable as
provided in s. 775.082, or s. 775.084.

On motion by Senator Don Childers, the Senate refused to
concur in House Amendments 1 and 2 and the House was
requested to recede. On motion by Senator Childers, the Senate
concurred in House Amendment 3 as amended and the House
was requested to concur in the Senate Amendment to the
House Amendment.

CS for SB 822 passed as further amended and the action
of the Senate was certified to the House. The vote on passage
was:

Yeas—25

Mr. President Childers, D. Gorman | Henderson
Anderson Childers, W. D. Grizzle Hill

Beard Frank Hair Holloway
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Johnston Peterson Stuart Vogt
MacKay Poole Tobiassen Winn
McKnight Skinner Trask

Neal Steinberg

Nays—None

Vote after roll call:
Yea—McClain

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has refused to concur in Senate Amendments 1, 1C
and 2 to CS for HB 1635 and requests the Senate to recede;
and in the event the Senate refuses to recede requests a
Conference Committee.

Allen Morris, Clerk

By the Committees on Appropriations and Regulatory Reform
and Representative Dunbar— .

CS for HB 1635-—A bill to be entitled An act relating to
motor carriers; creating chapter 323, Florida Statutes, providing
a transportation policy; providing definitions; specifying autho-
rity of the Florida Public Service Commission with respect to
the regulation of motor carriers; providing various fees; pro-
viding for preemption of local ordinances by commission rules
and orders and of municipal regulations by ecounties under
certain circumstances; providing for safety rules; providing
fines for violations; requiring certification of motor carriers
by the commission or federal government; providing conditions
upon the issuance of certificates; providing application pro-
cedures; providing contents of the certificate; authorizing emer-
gency authority to operate as a motor carrier; prohibiting the
transfer of certificates; authorizing fines and other disciplinary
actions against motor carriers in violation of the act; providing
for the fixing and changing of rates; providing a schedule for
rate changes without commission approval; providing exemp-
tions from the act; providing for applicability of the act to
interstate commerce; providing certain regulation of interstate
carriers; requiring commission rules with respect to the dis-
closure of certain costs; requiring the filing of intercity motor
carrier routes and providing for the regulation of such routes;
providing for limited regulation of taxicabs; providing for
certain regulation of motor carriers of household goods; re-
quiring the licensure of weighmasters by the Department of
Agriculture and Consumer Services; providing disciplinary ac-
tion against weighmasters; requiring the licensure of trans-
portation brokers; providing grounds for disciplinary action;
requiring such brokers to furnish a bond or other security;
authorizing emergency licenses; providing powers of commis-
sion investigators; providing for vehicle registration and identi-
fication rules; authorizing the injunction of unlawful operations;
imposing and providing for the Ccollection of a road tax on
motor carriers; providing for exemption from certain taxes;
requiring motor carriers to be bonded or to file a certificate
of insurance; providing an exemption for armored cars; amend-
ing s. 320.08(4)(a), (b), (c), (d), and (e), Florida Statutes,
and adding a new paragraph (e) to subsection (3) thereof;
adding a license tax for certain trucks and revising truck-
tractor taxes; adding.a new subsection (8) to section 320.20,
Florida Statutes, to provide for the disposition of a portion of
such taxes; repealing present chapter 323, Florida Statutes,
relating to motor carriers; providing for legislative review;
providing an effective date.

(amendments attached to original bill.)

On motions by Senator Peterson, the Senate refused to re-
cede from Senate Amendments 1, 1C and 2 to CS for HB 1635
and acceded to the request for a conference committee. The
President appointed Senators Peterson, MacKay, W. D. Childers,
Scott and Winn as conferees; Senators Neal and Tobiassen as
alternates.

The action of the Senate was certified to the House.

SPECIAL ORDER, continued

CS for SB 1161—A bill to be entitled An act relating to the
theft of domestic animals and to the arrest powers of special
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officers of the Department of Agriculture and Consumer §erv-
jces; amending s. 534.081(3), Florida Statutes; providing au-
thority for special officers of the Department of Agriculture
and Consumer Services to enforce the crimingl laws of the
state relative to livestock, trespass, farm equipment, livery
tack, farm or citrus products; providing an effective date.

—was read the first time by title and SB 1161 was laid on
the table.

On motions by Senator Trask, by two-thirds vote CS for SB
1161 was read the second time by title and by wo-thirds vote
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas-—28

Mr. President  Grizzle MacKay ‘Steinberg
Anderson Hair MecClain Stuart
Beard Henderson McKnight 'Chomas
Carlucci Hill Myers "Tobiassen
Fechtel Holloway Poole 'Trask
Frank Jenne Scarborough  Vogt
Gorman Johnston Skinner Winn
Nays-—None

Vote after roll call:

Yea—Peterson
Senator Barron presiding

CS for HB 859—A bill to be entitled An act rclating to taxa-
tion; creating chapter 207, Florida Statutes, the Florida Special
Fuel Use Tax Act of 1980; providing definitions; imposing a
tax on special fuel consumed by a motor carrier’s operations
within the state for the privilege of operating commercial motor
vehicles upon the public highways; requiring registration of
such motor carriers; providing for emergency or trip-lease per-
mits; providing fees; providing for inspection by Depariment
of Agriculture and Consumer Services and Department of High-
way Safety and Motor Vehicles; providing for caleculation and
payment of the tax; providing certain exempiions from. said
tax and the tax imposed under chapter 206; nroviding for filing
of reports and retention and inspection of records; providing
penalties; providing powers and duties of Department of Reve-
nue and Public Service Commission; providing for hearings;
providing procedures upon refusal to pay the tax; providing for
suits for collection of unpaid taxes and for issuance of warrants;
specifying that unpaid taxes are a lien on the taxpayer’s prop-
erty; providing requirements with respect to sule of property;
providing for foreclosure of liens; providing prycedures or dis-
continuance or transfer of business; providing that violators
may be enjoined from operating a motor vehic'e in this state;
providing arrest powers for the department and its agents; pro-
viding for accessibility of records; providing ior exchange of
information; providing for allocation of tax and fee revenues;
providing for expenses; repealing s. 206.87(4)(¢), Florida Stat-
utes, relating to an exemption from the tax on special fuels
for certain fuel used on the highways of anothsr state; direct-
ing the Department of Highway Safety and Motor Vehicles,
in cooperation with the Department of Revenue and the Public
Service Commission, to conduct a study relating to the state’s
entrance into the International Registration Plin developed by
the American Association of Motor Vehicle Administrators;
requiring a report; authorizing implementation of participation
in the plan if the report is favorable; providng an effective
date.

—was read the second time by title.

The Committee on Ways and Means offered the following
amend::llents which were moved by Senator W. D. Childers and
adopted:

Amendment 1—On page 5, line 4, strike all of said line and
insert: commercial motor vehicles, the Publiz Service Com-
mission, the Department of Agriculture and

Amendment 2—On page 18, lines 3-14, strike all of said lines
and insert: purpose of refunds, funds for the purpose of com-
ducting the study as set forth in section 3 of this act, and
the amount of funds necessary for the adrainistration and
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enforcement of this tax, all other moneys shall be transferred
to the State Transportation Trust Fund for use by the De-
partment of Transportation.

Amendment 3—On page 18, lines 27-31, strike beginning
with the word “The” on line 27 through and including line 31
and insert: There is hereby appropriated an amount of $10,000
to the Department of Highway Safety and Motor Vehicles
from the Special Fuel Use Tax Clearing Trust Fund, for the
purpose of conducting the study required herein.

Senator Myers moved the following amendments which were
adopted:

Amendment 4—On page 2, line 22, insert:

Section 1. Subsection (2) and paragraphs (a) and (b) of
subsection (4) of section 206.87, Florida Statutes, are amended,
“and paragraph (h) is added to said subsection (4), to read:

206.87 Levy of tax.—

(2)(a) A dealer may purchase special fuel without the
tax imposed by this section being paid upon the first sale or
transfer of title in the state, and shall pay the tax on all
special fuel used or sold by him and act as agent for the
"state in the collection and payment thereof.

(b) All special fuel sold, transferred, or delivered by a
. licensed dealer of special fuel to any person who does not hold
a valid dealer’s license is taxable, except as provided by sub-
section (4).

(¢) The department has the authority to assess and collect
any tax, penalty, and interest against any person who pur-
chases, receives, or disposes of special fuel in wviolation of
the provisions of this part.

(4) The following sales shall not be subject to the tax
- herein imposed: -

(a) Sales by a dealer when the special fuel is delivered
by him into the purchaser’s storage facilities which shall be
located at the purchaser’s premises, place of business, or job
site, and when the special fuel is to be used for:

1. Cooking or home heating,

2. Industrial, commercial, agricultural, or marine pur-
poses, if the purchaser is not a dual user and furnishes the
dealer with an exemption certificate which states that no
po#i;m of the special fuel purchased is to be used in a motor
vehicle,

3. for Consumption other than use, or
4. fer Resale pursuant to paragraph (c) hereof.

(b) Sales at the dealer’s place of business of not more
than 110 gallons by a dealer to a person who is not a licensed
dealer, if the special fuel is placed by the dealer into a re-
ceptacle not connected to the fuel supply system of a motor
Z}:ahicle and the special fuel is solely for consumption other

an use.

(h) Any person who:

1. Issues or assists in issuing an incorrect or fraudulent
resale or ewemption certificate to obtain montaxed special
fuel from a licensed dealer, or

2. Has issued a resale or exemption certificate and whose
exempt status has become nonexempt and who neglects, fails,
or refuses to inform the licensed dealer to whom the certifi-
“cate was issued of such change in status, is guilty of a mis-
demeanor of the second degree, punishable as provided in
8. 775.082 or s. 775.083. In addition, such person shall pay
any tax due and any penalty and interest assessed.

Renumber subsequent sections

Amendment 5—On page 1 in title, line 2, after the semicolon
(;) insert: amending s. 206.87(2), (4)(a), (i)), Florida Statutes,
and adding paragraph (h) to subsection (4) of said section:
authorizing the Department of Revenue to assess and collect the
excise tax on special fuels, penalties, and interest for certain
violations of the provisions relating to special fuels; providing
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certain violations relating to exemption or resale certificates;

On motion by Senator W. D. Childers, by two-thirds vote CS
for HB 859 as amended was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—30

Anderson Grizzle McClain Stuart
Barron Hair McKnight Thomas
Beard Henderson Myers Tobiassen
Carlucei Hill Neal Trask
Childers, W. D, Holloway Peterson Vogt
Dunn Jenne Scarborough Winn
Frank Johnston Skinner

Gorman MacKay Steinberg

Nays—1

Chamberlin

Vote after roll call:
Yea—Fechtel

The hour of 5:00 p. m. having arrived, pursuant to the motion
by Senator Johnston the Senate took up—

CONSENT CALENDAR

SB 129—A bill to be entitled An act relating to worthless
checks; amending s. 832.07, Florida Statutes; making the maxi-
mum service charge specified in the form of notice conform
to the maximum service charge authorized by law; providing
for prima facie evidence of the identity of a party issuing a
worthless check received through the mail; providing an effec-
tive date. :

—was read the second time by title.

The Committee on Judiciary-Criminal offered the following
amendment which was moved by Senator Stuart and failed:

Amendment 1—On page 3 between lines 28 and 29, insert:
Section 2. Section 68.065, Florida Statutes, is amended to read:

68.065 Actions to collect worthless checks, etc.; attorney’s
fees and collection costs.—In any civil action brought to collect
for the purpose ef : or enforce payment of a check
draft; or onder of payment; the of ich wes refuped
by the drawee beeguse of the laek of funds or exedit, the pre-
vailing party im sueh eetion shall be entitled to recover from
the nonprevailing party the prevailing party’s reasonable at-
torneys’ attorney fees and costs of eelleation.

(Renumber subsequent section.)

Senator Stuart moved the following amendments which were
adopted:

Amendment 2—On page 2, line 28, after “account” insert:
or a closed account

Amendment 3—On page 3, lines 24-28, strike all of said lines
and insert: (e) If a check is received by a payee through the
mail or by delivery to a representative of the payee, the prima
facie evidence referred to in paragraph (a) may be established
by presenting the original contract, order, or request for serv-
ices which the check purports to pay for, bearing the signature
of the person who signed the check.

(f) If a check is received by a payee and the drawer or
maker has a check-cashing identification card on file with the
payee, the prima facie evidence referred to in paragraph (a)
may be established by presenting the signature found on the
check-cashing identification card bearing the signature of the
person who signed the check.

Amendment 4—On page 2, line 29, strike or paragraph (e)
and insert: , (e) or (f)

Amendment 5—On page 1 in title, line 8, strike the semi-
colon and insert: or by delivery; providing for prima facie
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evidence of identity of a party issuing a worthless checl re-
ceived by a payee when there is a check-cashing card on file;

Pending further consideration of SB 129 as amended, on mo-
tion by Senator Stuart, the rules were waived and by two-
thirds vote CS for HB 246 was withdrawn from the Committee
on Judiciary-Criminal.

On motion by Senator Stuart—

CS for HB 246—A bill to be entitled An act relating to
worthless checks; amending s. 832.07, Florida Statutes; making
the maximum service charge specified in the form of notice
conform to the maximum service charge authorized by law;
providing for prima facie evidence of the identity of a party
issuing a worthless check received through the mail or by
delivery; providing for prima facie evidence of identity of a
party issuing a worthless check received by a payee when
there is a check-cashing card on file; providing an effective
date.

—a companion measure, was substituted for SB 129 and read
the second time by title. On motion by Senator Stuart, by two-
thirds vote CS for HB 246 was read the third time by title,
passed and certified to the House. The vote on pasage was:

Yeas—35
Anderson Frank Johnston Steinberg
Barron Gordon MacKay Stuart
Beard Gorman McClain Thomas
- Carlucci Grizzle MecKnight Tobiassen
Chamberlin Hair Myers Trask
Childers, D. Henderson Neal Vogt
Childers, W. D. Hill Peterson Ware
Dunn Holloway Scarborough  Winn
Fechtel Jenne Skinner
Nays—None

SB 129 was laid on the table.

SB 177—A bill to be entitled An act relating to the Florida
Commission on Human Relations; amending s. 23.163(6), Flor-
.ida Statutes; providing compensation for members of the com-
‘mission; providing an effective date.

__was read the second time by title. On motion by Senator
Holloway, by two-thirds vote SB 177 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—30

Anderson Frank Johnston Thomas
Barron Gorman MecClain Tobiassen
Beard Grizzle - McKnight Trask
Carlucel Hair Myers Vogt
Chamberlin Henderson Neal Ware
Childers, D. Hill Peterson Winn
Dunn Holloway Steinberg

Fechtel Jenne Stuart

Nays—None

SB 261—A bill to be entitled An act relating to jurors;
“adding a subsection to s. 40.013, Florida Statutes, permitting
persons 65 years of age or older to be excused from jury
service upon request; providing an effective date.

—was read the second time by title.

The Committee on Judiciary-Civil offered the following
amendments which were moved by Senator Winn and adopted:

Amendment 1—On page 1, line 14, strike “65” and insert: 70

Amendment 2—On page 1 in title, line 4, strike “65” and in-
sert: 70

On motion by Senator Winn, by two-thirds vote SB 261 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was: -
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Yeas-—32

Anderson Frank Johnston Steinberg
Barron Gorman MacKay Stuart
Carlueei Grizzle McClain Thomas
Chamberlin Hair McKnight Tobiassen
Childers, D. Henderson Myers Trask
Childers, W. D. Hill Neal Vogt
Dunn Holloway Peterson Ware
Fechtel Jenne Scott Winn
Nays—None

Consideration of SB 263 was deferred.

Vl,;gst, the Committee on Governmental Operations and Senator
0 C—

.CS for SB 373—A bill to be entitled An act r:lating to muni-
cipalities; creating part V of chapter 166, Florida Statutes,
authorizing the creation of a Code Enforcement Board in each
muqicipality; providing legislative intent; providing applie-
ability; providing definitions; providing for organization of the
board; providing enforcement procedures; providing for hear-
ings; providing powers of the board; providing' a fine; provid-
ing for appeal; providing an effective date.

—was read the first time by title and SB 173 was lnid on
the table.

On motion by Senator Vogt, by two-thirds vote CS for SB
373 was read the second time by title.

Senator Vogt moved the following amendment which was
adopted:

Amendment 1—On page 1, strike everything after the en-
acting clause and insert:

. Section 1. Part V of chapter 166, Florida Statutes, consist-
ing of sections 166.501, 166.502, 166.503, 166.504, 166.505, 166.506,
166.507, 166.508, 166.509, 166.511, and 166.512, is created to read:

166.501 Short title—This act shall be known and may be
cited as the “Municipal Code Enforcement Boards Act.”

166.502 Intent.—It is the intent of this act to promote, pro-
tect and improve the health, safety and welfarz of the citizens
of the municipalities of this state by providing an equitable,
expeditious, effective and inexpensive method >f enforcing the
various occupational license, fire, building, zoning, sign and re-
lated technical codes in force in municipalities.

166.503 Applicability.—This act shall apply to the incorpo-
rated areas of every municipality in this state. Each_raunici-
pality may, at its option, create by ordinance a Code Enforce-
ment Board, as provided herein.

166.504 Definitions.—

(1) “City council” means the legislative body of the munici-
pality.
(2) “Code inspector” means any authorized agent or em-

ployee of the municipality whose duty it is to insure code com-
pliance.

(8) “City attorney” means the legal counstlor for the mu-
nicipality.

(4) “Enforcement board” means the Code Enforcement
Board.

168.505 Enforcement board; organization.—

(1) The city council may appoint a six-member Code En-
forcement Board and legal counsel for the enforcement board.

Members of the enforcement board shall be residents of the
municipality. Appointments shall be made by the city council
on the basis of experience or interest in the fields of zoning
and building control. The membership of the erforcement board
shall whenever possible consist of an architect, a businessman,
an engineer, a general contractor, a subcoitractor, and a
realtor.

(2) The initial appointments to the enforcenent board shall
be as follows:

(a)

Two members appointed for a term of 1 year.
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(b) Two members appointed for a term of 2 years.
(c)

Thereafter, all appointments shall be made for a term of 3
years. Any member may be reappointed from term to term
upon approval of the city council. Appointments to fill any
vacancy on the enforcement board shall be for the remainder
of the unexpired term of office. Any member who fails to
attend two of three successive meetings without cause and
without prior approval of the chairman shall automatically
forfeit his appointment, and the city counecil shall promptly fill
such vacancy. The members shall serve at the pleasure of the
city council and may be removed as provided in the city code
of ordinances for removal of members of city boards.

(3) The members of the enforcement board shall elect a
chairman. The presence of four or more members shall con-
stitute a quorum of the enforcement board. Members shall
serve without compensation, but may be reimbursed for such
travel, mileage, and per diem expenses as may be authorized
by the city council.

(4) The city attorney shall either be counsel to the Code
Enforcement Board or shall represent the city by presenting
cases before the board; but in no case shall the city attorney
serve in both capacities.

Two members appointed for a term of 3 years.

166.5606 Enforcement procedure.—

(1) It shall be the duty of the code inspector to initiate
enforcement proceedings of the various codes; provided, how-
ever, no member of the board shall have the power to initiate
such enforcement proceedings.

(2) Except as provided in subsection (3), if a violation of
the codes is found, the code inspector shall notify the violator
and give him a reasonable time to correct the violation. Should
the violation continue beyond the time specified for correction,
the code inspector shall notify the enforcement board and re-
quest a hearing pursuant to the procedure in s. 166.507. Writ-
ten notice shall be mailed to said violator as provided herein.

(3) If the code inspector has reason to believe a violation
presents a serious threat to the public health, safety and wel-
fare, the code inspector may proceed directly to the procedure
in s. 166.507 without notifying the violator.

166.507 Conduct of hearing.—

(1) The chairman of the enforcement board may call hear-
ings of the enforcement board and hearings may also be called
by written notice signed by at least three members of the en-
forcement board. The enforcement board at any hearing may
set a future hearing date. The enforcement board should at-
tempt to convene no less frequently than once every 2 months,
but may meet more or less often as the demand necessitates.
Minutes shall be kept of all hearings by the enforcement board
and all hearings shall be open to the public. The city council
shall provide clerical and administrative personnel as may be
reasonably required by the enforcement board for the proper
performance of its duties.

(2) Each case before the enforcement board shall be pre-
sented by either the city attorney or by a member of the ad-
ministrative staff of the municipality.

(3) The enforcement board shall proceed to hear the cases
on the agenda for that day. All testimony shall be under oath
and shall be recorded. The enforcement board shall take testi-
mony from the code inspector and alleged violator. Formal
rules of evidence shall not apply, but fundamental due process
shall be observed and govern said proceedings.

(4) At the conclusion of the hearing, the enforcement board
shall issue findings of fact, based on evidence of record, and
conclusions of law and shall issue an order affording the proper
relief consistent with powers granted herein. The finding shall
be by motion approved by a majority of those present and
voting, except that at least three members of the enforcement
board must vote for the action to be official. The record shall
bg presented to the court on appeal and shall be subject to re-
view.

166.508 Powers of the enforcement board.—The enforcement
board shall have the power to:

(1) Adopt rules for the conduct of its hearings.
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(2) Subpoena alleged violators and witnesses to its hear-
ings. Subpoenas may be served by the police department of the
municipality.

(3)
(4) Take testimony under oath,

(5) Issue orders having the force of law commanding what-
ever steps are necessary to bring a violation into compliance.

Subpoena evidence.

166.509 Fines.—The enforcement board, upon notification
by the code inspector that a previous order of the enforcement
board has not been complied with by the set time, may order
the violator to pay a fine not to exceed $500 for each day the
violation continues past the date set for compliance. A certi-
fied copy of an order imposing a fine may be recorded in the
public records and thereafter shall constitute a lien against the
land on which the violation exists. After 1 year from the filing
of any such lien which remains unpaid, the enforcement board
may authorize the city attorney to foreclose on the lien.

166.511 Appeal.—An aggrieved party may appeal a ruling
or order of the enforcement board by certiorari in ecircuit
court. An appeal shall be filed within 30 days of the execution
of the order to be appealed. '

166.512 Notices.—All notices required by this act shall be
by certified mail, return receipt requested, or where mail would
not be effective, by hand delivery by the code inspector.

Section 2. This act shall take effect October 1, 1980.

Pending further consideration of CS for SB 373 as amended,
on motions by Senator Vogt, the rules were waived and by two-
thirds vote CS for HB 203 was withdrawn from the Com-
mittees on Economic, Community and Consumer Affairs and
Governmental Operations.

On motion by Senator Vogt—

CS for HB 203—A bill to be entitled An act relating to
municipalities; creating part V of chapter 166, Florida Statutes,
authorizing the creation of a Code Enforcement Board in each
mqnicipality; providing legislative intent; providing applica-
bility; providing definitions; providing for organization of the
board; providing enforcement procedures; providing for hear-
ings; providing powers of the board; providing a fine; pro-
viding for appeal; providing an effective date.

—a companion measure, was substituted for CS for SB 373
and read the second time by title.

Senator Jenne moved the following amendments which were
adopted:

Amendment 1—On page 2, line 17, insert: municipality.
Appointments shall be made in accordance with the city charter
on the basis of

Amendment 2—On page 8, lines 6 and 7, strike “at the
gﬁeasyg‘e (;1f tzle city council” and insert: in accordance with
e city charter

Ways and Means Subcommittee D offered the following
amendment which was moved by Senator Vogt and adopted:

Amendment 3—On page 1, line 18, after the word “state”
insert: educational

On motion by Senator Vogt, by two-thirds vote CS for HB
203 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—39

Anderson Childers, W. D. Grizzle Johnston
Barron Dunn Hair MacKay
Beard Fechtel Henderson Maxwell
Carlucei Frank Hill MeClain
Chamberlin Gordon Holloway McKnight
Childers, D. Gorman Jenne Myers
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Neal Scott Thomas Ware

Peterson Skinner Tobiassen Williamson
Poole Steinberg Trask Winn
Scarborough Stuart Vogt

Nays—None

CS for SB 373 was laid on the table.

SB 406 was taken up and on motions by Senator Beard, the
rules were waived and by two-thirds vote HB 113 was with-
drawn from the Committees on Judiciary-Criminal and Ways
and Means.

On motion by Senator Beard—

HB 113—A bill to be entitled An act relating to traffic
infractions; amending s. 318.15, Florida Statutes; prescribing
procedures for suspension of driver’s license and privilege of
a person who fails to comply with certain penalties; providing
for a delinquency fee; providing an effective date.

—a companion measure, was substituted for SB_406 and
read the second time by title. On motion by Senator Beard, by
two-thirds vote HB 113 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas-——37

Anderson Gorman McClain Thomas
Barron Grizzle McKnight Tobiassen
Beard Hair Myers Trask
Carluecci Henderson Neal Vogt
Childers, D. Hill Peterson Ware
Childers, W. D. Holloway Poole Williamson
Dunn Jenne Scarborough  Winn
Fechtel Johnston Skinner

Frank MacKay Steinberg

Gordon Maxwell Stuart

Nays—None

SB 406 was laid on the table.

" SB 416—A bill to be entitled An act relating to the docu-
mentary stamp tax on promissory notes; amending s. 201.08(3),
Florida Statutes; exempting, from such tax, promissory notes
executed for students to receive any financial aid from federal
or state assistance programs; providing an effective date.

—was read the secqnd time by title.

Ways and Means Subcommittee D offered the following

amendments which

adopted:

were moved by Senator Tobiassen and

Amendment 1—On 'page 1, line 18, after the word “state”
insert: educational

Amendment 2—On page 1, line 18, insert after the word
“programs”: or for any financial aid program administered
by a state university or community college

'On motion by Senator Tobiassen, by two-thirds vote SB 416
as amended was read the third time by title, passed, ordered

was:

Yeés;35
Anderson
Beard

Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Fechtel

Frank
Gordon

Nays—1
Dunn

Gorman
Grizzle

_Henderson

Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

engrossed and then certified to the House. The vote on passage

McClain Stuart
McKnight Thomas
Myers Tobiassen
Neal © Trask
Peterson Vogt

Poole Ware
Scarborough Williamson
Skinper ~ Winn
Steinberg
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Vote after roll call:
Yea—Hair
Consideration of SB 535 was deferred.

SB 594—A bill to be entitled An act rela:ing to traffic
control; amending s. 316.1515, Florida Statutes; regulating the
:lnaking of U-turns; providing penalties; providing an effective

ate.

—was read the second time by title. On motion by Senator
Jenne, by two-thirds vote SB 594 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas-—30

Anderson Grizzle Myers Tobiassen
Beard Henderson Neal Trask.
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Skinner Williamson
Fechtel Johnston Steinberg Winn
Gordon Maxwell Stuart

Gorman McKnight Thomas - -

Nays—None

Votes after roll call:
Yea—Hair, MacKay

SB 5989—A bill to be entitled An act relating t» traffic control
signals and devices; renumbering s. 316.0745(5)-(7), Florida
Statutes, and adding a new subsection (5) to said section; re-
stricting the manufacture and sale of traffic signals and devices
by public bodies; providing an effective date."

—was read the second time by title.

The Committee on Transportation offered the fullowing amend-
ment which was moved by Senator Poole and adopted:

Amendment 1—On page 1, line 20, strike all of line 20 and

insert: the uniform system of traffic control dsvices published
by the Department of )

Senator Poole moved the following amendment which was
adopted: -

Amendment 2—On page 1, lines 21, 22, strite “or furnish”

On motion by Senator Poole, by two-thirds 7ote SB 599 as
amended was read the third time by title, passied, ordered en-
grossed and then certified to the House. The vote on passage
was:

Yeas—33

Anderson Grizzle Neal Tobiassen
Barron Henderson Peterson Trask
Beard Hill Poole Vogt
Childers, W. D. Holloway Secarborough Ware
Dunn Jenne Scott Williamson
Fechtel MacKay Skinner Winn
Frank McClain Steinberg )
Gordon "McKnight Stuart

Gorman Myers Thomas

Nays—2

Childers, D. - Johnston

Vote after roll call:

Yea—Hair

SB 647—A bill to be entitled An act relating' to the Depart-
ment of Health and. Rehabilitative Services; ariending s. 20.19
(17), Florida Statutes; establishing the Management Fellows
Program; providing for designation of man:gement fellows
to be appointed for 1 year; providing authority for the de-
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partment to grant special pay increases to management fel-
lows; providing an effective date,.

—was read the second time by title.

The Committee on Health and Rehabilitative Services of-
fered the following amendment which was moved by Senator
McKnight and failed:

Amendment 1—On page 2, lines 238 through 27, strike all the
language

Pending further consideration of SB 647 on motion by
Senator McKnight, the rules were waived and by two-thirds
vote HB 968 was withdrawn from the Committee on Health
and Rehabilitative Services.

On motion by Senator McKnight—

HB 968—A bill to be entitled An act relating to the Depart-
ment of Health and Rehabilitative Services; amending s.
20.19(17), Florida Statutes; establishing the Management Fel-
lows Program; providing for designation of management fel-
lows to be appointed for 1 year; providing authority for the
department to grant special pay increases to management
fellows; providing an effective date.

—a companion measure, was substituted for SB 647 and
read the second time by title, On motion by Senator McKnight,
by two-thirds vote HB 968 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—32

Anderson Gordon MacKay Steinberg
Beard Gorman Maxwell Stuart
Carlucei Grizzle MecClain Thomas
Childers, D. Henderson McKnight Tobiassen
Childers, W. D. Hill Myers Trask
Dunn Holloway Neal Vogt
Fechtel Jenne Peterson Ware
Frank Johnston Searborough  Winn
Nays—None

Vote after roll call:
Yea—Hair
SB 647 was laid on the table.

SB 683 was taken up and on motion by Senator Steinberg,
the rules were waived and by two-thirds vote HB 1018 was
withdrawn from the Committee on Natural Resources and
Conservation.

On motion by Senator Steinberg—

HB 1018—A bill to be entitled An act relating to state parks
and preserves; adding a paragraph to s. 258.165(2), Florida
Statutes, authorizing the transfer of certain lands to the
Federal Government for Inclusion in the Biscayne National
‘I;J%nument subject to certain conditions; providing an effective
ate.

—a companion measure, was substituted for SB 683 and read
the second time by title. On motion by Senator Steinberg, by
two-thirds vote HB 1018 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—34 o0
Anderson Frank Maxwell Thomas

Barron Gordon McClain Tobiassen
Beard Gorman Myers Trask

Carlucei Grizzle Neal Vogt
Chamberlin Henderson Peterson Ware

Childers, D. Hill Poole Williamson
Childers, W. D. Holloway Scarborough  Winn

Dunn Jenne Steinberg

Fechtel Johnston Stuart

Nays—-None
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Votes after roll call:
Yea—Hair, MacKay
SB 683 was laid on the table.

SB 704—A bill to be entitled An act relating to Florida
Probate Code; creating s. 734.1025, Florida Statutes, providing
for the determination of the question of claims in Florida
against nonresident decedents; providing for the filing by a
domiciliary personal representative of authenticated copies of
domiciliary probate proceedings in the appropriate Florida
circuit court; providing for publication of notice to creditors
and the entry of an order determining that no claims have
been filed against the estate; providing for ancillary adminis-
tration in the event that a claim is filed and validating the
publication of notice to creditors after the filing of domiciliary
probate proceedings in Florida; providing an effective date.

—was read the second time by title.

The Committee on Judiciary-Civil offered the following
a(r]nendments which were moved by Senator MacKay and adopt-
ed:

Amendment 1-—On page 1, line 27, after “this state,” insert:
the value of which does not exceed $25,000,

Amendment 2—On page 3, between lines 23 and 24, insert:

Section 2. Section 735.201, Florida Statutes, is amended to
read:

785.201 Summary administration; nature of proceedings.—
Summary administration may be had in the administration
of a decedent’s estate, either resident or non-resident, when it
appears:

(1) In a testate estate, that the decedent’s will does not di-
rect administration as required by chapter 733. .

(2) That the value of the entire estate subject to adminis-
tration in this state, less the value of property exempt from
the claims of creditors, does not exceed $25,000 $10,000 or that
the decedent has been dead for more than 3 years.

S;ction 3. Section 735.2057, Florida Statutes, is created to
read:

785.2067 Notice to creditors.—

(1) Any person who has received an order of summary

administration may publish a notice to creditors according to
the requirements of s. 731.111, notifying all persons having
claims or demands against the estate of the decedent that an
order of summary administration has been entered by the court.
Such notice will specify the total cash value of the estate and
the names and addresses of those to whom it has been assigned
by such order. Such notice, if published, shall be published once
a week for two consecutive weeks in a newspaper published in
the county where such order was entered, and proof of publica-
tion of such notice shall be filed with the court.

(2) If proof of publication of such notice is filed with
the court, all claims and demands of creditors against the
estate of the decedent shall be forever barred unless such claims
and demands are filed with the court within three months from
the first publication of such notice.

(Renumber Subsequent Section.)

Senator MacKay moved the following amendment which was
adopted:

Amendment 3—On page 3, line 24, insert: a new Section 2,
and renumber accordingly.

Section 2, Section 744.441, Florida Statutes, is amended to
add subsection (18) to read:

744.441 Powers of guardian upon court approval.—After ob-
taining approval of the court in accordance with s. 744.447, a
guardian of the property may:

(18) Where the ward’s will evinces an objective to obtain
¢ United States estate tax charitable deduction by use of a
split interest trust (as said term is defined in s. 787.501), but
the maximwm charitable deduction otherwise allowable will not
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be achieved in whole or in part, then the guardian may execute
a codicil on the ward’s behalf amending said will to obtain the
maximum charitable deduction allowable but without diminish-
inghthe laggreyate value of the benefits of any beneficiary under
such will.

The Committee on Judiciary-Civil offered the following
amendment which was moved by Senator MacKay and adopted:

Amendment 4—On page 1, line 17, in title, after “Florida;”
insert: amending s. 735.201, Florida Statutes, providing for sum-
mary administration of decedent resident or non-resident estates
valued less than $25,000; creating s. 735.2057, Florida Statutes,
providing for discretionary notice to creditors of an estate
admitted to summary administration providing for a 3-month
claims period;

Senator MacKay moved the following amendment which was
adopted:

Amendment 5—On page 1, line 17, in title, following “in
Florida;” insert: creating Subsection (18) of Section 744.441,
an act relating to powers of guardians in split-interest trusts.

Pending further consideration of SB 704, on motion by
Senatzior MacKay, the rules were waived and the Senate re-
verted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed CS for HB’s 989 and 280 and requests the
concurrence of the Senate,

Allen Morris, Clerk

By the Committee on Judiciary and Representatives Hattaway
and Dunbar—

CS for HB’s 989 and 280—A bill to be entitled An act relating
to Florida Probate Code; creating s. 734.1025, Florida Statutes,
providing for the determination of the question of claims in
Florida against nonresident decedents; providing for the filing
by a domiciliary personal representative of authenticated copies
of domiciliary probate proceedings in the appropriate Florida
circuit court; providing for publication of notice to creditors and
the entry of an order determining that no claims have been
filed against the estate; providing for ancillary administration
in the event that a claim is filed and validating the publication
of notice to creditors after the filing of domiciliary probate
proceedings in Florida; amending s. 735.201, Florida Statutes,
providing for summary administration of decedent resident or
nonresident estates valued less than $25,000; creating s. 735.2057,
Florida Statutes, providing for discretionary notice to creditors
of an estate admitted to summary administration; providing for
a 3-month claims period; adding subsection (18) to s. 744.441,
Florida Statutes, relating to powers of guardians in split interest
trusts; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Judiciary-Civil.

On motion by Senator MacKay, by two-thirds vote CS for
HB’s 989 and 280 was withdrawn from the Committee on Judi-
ciary-Civil.

CONSENT CALENDAR, continued

"On motion by Senator MacKay, CS for HB’s 989 and 280, a
companion measure, was substituted for SB 704 and by two-
thirds vote read the second time by title. On motion by Senator
MacKay, by two-thirds vote CS for HB’s 989 and 280 was read
the third time by title, passed and certified to the House. The
vote on passage was: .

vfegzs:——-‘34

Anderson Childers, D. Frank Henderson
Barron Childers, W. D. Gorman Hill

Beard Dunn Grizzle Jenne
Carlucci Fechtel Hair Johnston
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MacKay Peterson Steinberg Viare
MecClain Poole Stuart V/illiamson
McKnight Scarborough  Thomas V/inn
Myers Scott Trask

Neal Skinner Vogt

Nays——-None

SB 704 was laid on the table.

SB 750 was taken up and on motion by Sena:or Henderson,
the rules were waived and by two-thirds vote HB 1400 was
withdrawn from the Committee on Ways and Means.

On motion by Senator Henderson—

HB 1400—A bill to be entitled An act relating to energy re-
sources; adding a paragraph to s. 377.22(2), Florida Statutes,
requiring that certain geophysical operations be conducted in
a specified manner according to rules of the Department of
Natural Resources; creating s. 377.2401, Florida Statutes, re-
quiring permits for geophysical operations in se:reh of oil, gas
and minerals; providing for confidentiality of certain informa-
tion; amending s. 877.242(1), Florida Statutes, celeting an ex-
emption from permitting for geophysical tests and exploratory
operations; creating s. 377.2422, Florida Statutes, specifying
conditions upon the issuance of permits for stch operations;
creating s. 377.2428, Florida Statutes, requiringz holes drilled
pursuant to such operations to be plugged; providing an ef-
fective date.

—a companion measure, was substituted for S!3 760 and read
the second time by title. On motion by Senator Henderson, by
two-thirds vote HB 1400 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—35

Anderson Gordon MacKay Siteinberg
Barron Gorman MeClain Stuart
Beard Grizzle MecKnight Thomas
Carlucci Hair Myers "‘obiassen
Childers, D. Henderson Neal ""rask
Childers, W. D. Hill Peterson Ware
Dunn Holloway Poole Williamson
Fechtel Jenne Scott Winn
Frank Johnston Skinner

Nays——None

SB 750 was laid on the table.

SB 763—A bill to be entitled An act relating to arrests;
amending s. 258.024(1)(a), Florida Statutes, granting Depart-
ment of Natural Resources park officers arres!: powers with-
out a warrant, as provided for peace officers, under certain
circumstances; providing an effective date.

—was read the second time by title.

Senator Fechtel moved the following amendment which was
adopted:

Amendment 1—On page 1, line 24, insert before the semi-
colon: , and only if the director and the park officers have
been certified in compliance with s. 9438.14, or are on temporary
waiver as provided by s. 943.14 until certified; provided that
such employees shall not be eligible for membership in the
special risk class of the Florida Retirement System

Pending further consideration of SB 763 as amended, on
motion by Senator Fechtel, the rules were waived and by
two-thirds vote HB 929 was withdrawn from the Committee
on Judiciary-Criminal. -

On motion by Senator Fechtel—

HB 929—A bill to be entitled An act relat'ng to arrests;
amending s. 258.024(1)(a), Florida Statutes, granting Depart-
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ment of Natural Resources park officers arrest powers without
a warrant, as provided for peace officers, under certain circum-
stances; providing an effective date.

—a companion measure, was substituted for SB 768 and
read the second time by title. On motion by Senator Fechtel,
by two-thirds vote HB 929 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—31

Barron Grizzle MeClain Stuart
Beard Hair Myers Thomas
Carlucci Henderson Neal Tobiassen
Chamberlin Hill Peterson Trask
Childers, D. Holloway Poole Vogt
Fechtel Jenne Scott Williamson
Frank Johnston Skinner Winn
Gorman MacKay Steinberg

Nays—None

SB 763 was laid on the table.

SB 766—A bill to be entitled An act relating to abuse of
individuals suffering from the infirmities of aging; amending
s. 827.09, Florida Statutes, relating to abuse of disabled per-
sons; specifically including in said section individuals suffering
from the infirmities of aging; providing for application of
provisions relating to reports of abuse, responsibilities of
public agencies, transmittal of records, immunity, privileges,
and penalties; providing an effective date.

—was read the second time by title.

Senators McKnight, Jenne and Grizzle offered the following
amendment which was moved by Senator Johnston and adopted:

Amendment 1—On page 7 between lines 6 and 7, insert
a new Section 2 and renumber the subsequent section:

Section 2. Plan and report.—

(1) The Department of Health and Rehabilitative Services
is directed to develop a comprehensive plan for the deinstitu-
tionalization of those state mental health hospital patients
over age 55 who do not meet the criteria for involuntary hos-
pitalization pursuant to s. 894.467, Florida Statutes. The plan
shall include, but need not be limited to, the projected numbers
of patients and time frames for deinstitutionalization and the
specific actions to be taken to accomplish the deinstitutionali-
zation. The plan shall be submitted to the Legislature by
March 1, 1981.

(2) The department shall prepare and submit a semi-annual
report to the Legislature, until the conditions specified in (1)
are met, which shall include, but not be limited to:

1(a) The status of compliance with the deinstitutionalization
plan;
(b) The specific efforts to stimulate alternative living and

support resources outside the hospitals and all documentation
of the success of these efforts;

(c) The specific efforts to facilitate the development and
retention of daily living skills identified by the department as
being necessary for living outside an institution and any
evidence of the success of these efforts;

(d) The specific plans for new efforts to accomplish the
deinstitutionalization of patients in this age group; and

(e) Any evidence of involvement between the mental health
program office and other program offices within the depart-
ment and between the department and other state and private
agencies and individuals to accomplish the deinstitutionalization
of patients in this age group.

Senator Vogt moved the following amendment which was
adopted:

Amendment 2—On page 7, line 7, strike line 7 and insert:

Section 2. The Department of Health and Rehabilitative
Services is authorized to make advances for program start-up
or to make periodic advance payments during fiscal year 1980-
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1981 for services contracted for the following programs and
categories:

1)
(2)
(3)
(4)
(5)

(6) Community mental health services,
children;

(7)
(8)
9
(10)
(11)
(12)
(13)
(14)
(15)

(16) Retardation community group home and ICF/MR start-
up funds;

an
(18)
(19)
(20)
(21)
(22)
(23)

Supported work assistance project;

Florida veterans referral program;

Aging and adult services community service grants;
Community care for the elderly, core services;
Community mental health services;

adolescents and

Community alcoholic services;
Community drug abuse services;
Mental health district priority projects;
Mental health community residential services;
Juvenile alternative services;
Retarded offender services;
S.T.E.P;
Developmental disabilities services grants;

Community retardation services;

Family planning services, Title X;
Emergency medical services grants;

Sudden infant death syndrome project;
Regional perinatal intensive care centers;
Spouse abuse program;

Multi-disciplinary child protection team; and

Developmental disabilities family placement program.

Section 8. This act shall take effect July 1, 1980.

Senators McKnight, Jenne and Grizzle offered the following
amendment which was moved by Senator McKnight and adopted:

Amendment 3—On page 1, line 11, in title, after the semicolon
insert: requiring the Department of Health and Rehabilitative
Services to prepare a plan and report to the Legislature;

Senator Vogt moved the following amendment which was
adopted:

Amendment 4—On page 1, in title, strike line 11 and insert:
; authorizing advance payments for certain programs of the

Department of Health and Rehabilitative Services;

On motion by Senator Johnston, by two-thirds vote SB 766
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—35

Anderson Frank Johnston Skinner
Barron Gordon MacKay Steinberg
Beard Gorman McClain Stuart
Carlueci Grizzle McKnight Trask
Chamberlin Hair Myers Vogt
Childers, D. Henderson Neal Ware
Childers, W. D. Hill Peterson Williamson
Dunn Holloway Poole Winn
Fechtel Jenne Scott

Nays—None

Consideration of SB 786 was deferred.
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- On motion by Senator Skinner, by unanimous consent—

SB 802—A bill to be entitled An act relating to the Gover-
nor’s Council on Physical Fitness and Sports; providing for
appropriation to such council of certain money appropriated for
other purposes, under certain conditions; specifying certain
uses of such money; providing an effective date.

—was read the second time by title.

Senator Skinner moved the following amendments which
were adopted:

Amendment 1—On page 1, line 10, strike everything after
the enacting clause and insert:

Section 1. Notwithstanding the provisions under item 499A
of section 1, chapter 79-212, Laws of Florida, if the United
States Olympic Committee does not designate Florida as the
site of the 1981 National Sports Festival, the $250,000 appro-
priated for fiscal year 1979-1980 in section 1, item 4994, chap-
ter 79-212, Laws of Florida, is appropriated to the Governor’s
Council on Physical Fitness and Sports, to be used for a study
to investigate the resources required to host the Pan American
Games in Florida; to facilitate the.designation of Florida as
the host locale of such games; to provide the means of obtain-
ing federal assistance in hosting such games; to finance future
bids to host the National Sports Festival; and to sponsor the
Sunshine State Games.

Section 2. Present subsection (8) of section 14.22, Florida
Statutes, is renumbered as subsection (4) and a new subsec-
tion (3) is added to said section to read:

14.22 Governor’s Council on Physical Fitness and Sports;
powers.—

(8)(a) Authority is hereby granted to create Sunshine State
Games direct-support organizations. A Sunshine State Games
direct-support organization is an organization which is:

1. A Florida corporation mot for profit incorporated under
the provisions of chapter 617 and approved by the Depart-
ment of State;

2. Organized and operated to receive, hold, invest, and ad-
minister property and to make expenditures to or for the bene-
fit of the Sunshine State Games; and

3. An organization which the Executive Office of the Gov-

_ernor, after review, has certified to be operating in o manner

consistent with the goals of the Sunshine State Games and in
the best interest of the state.

(b) The Executive Office of the Governor is authorized
to permit the use of property, facilities, and personagl service of
or at any state facility or institution by any Sunshine State
Games direct-support organization, subject to the provisions
of this section. For the purposes of this subsection personal
. services includes full-time or part-time personnel as well as
payroll processing.

(c) Each Sunshine State Games direct-support organiza-
. tion shall make provisions for an annual postaudit of its finan-
cial accounts to be conducted by an independent certified public
accountant. The annual audit report shall be submitied to the
Ezxecutive Office of the Governor for review. The identity of
_donors who desire to remain anonymous shall be protected and
" that ‘anonymity shall be maintained in the auditor’s report.
" All records of the organization other than the auditor’s report
shall not be considered public records for the purposes of chap-
ter 119.

Section 3. This act shall take effect upon becoming a law.

Amendment 2—On page 1, line 7, in title, after the semicolon
insert: renumbering s. 14.22(3), Florida Statutes, and adding a
new subsection (3) to said section; authorizing the creation
of direct-support organizations; authorizing such organizations
to receive and expend contributions; authorizing state property,
facilities, and personnel to be used in furtherance of the games;
providing for postaudit and review procedures for such organi-
zations;

On motion by Senator Skinner, by two-thirds vote SB 802 as
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was:
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Yeas—34 )

Anderson Gordon Maxwell Hituart
Barron Gorman MecClain Thomas
Beard Grizzle McKnight M'obiassen
Carlucei Hair Myers T'rask
Childers, D. Henderson Peterson Yogt
Childers, W. D. Hill Poole Ware
Dunn Holloway Scott "Williamson
Fechtel Johnston Skinner

Frank MacKay Steinberg

Nays—1

Chamberlin

SB 844 was taken up and on motion by Senutor Trask, the
rules were waived and by two-thirds vote HB 264 was 'with-
drawn from the Committee on Ways and Means.

On motion by Senator Trask—

HB 264—A bill to be entitled An act relating to game

“and freshwater fish; amending s. 372.574(6), F orida Stafutes,

increasing th.e service _charge of subagents in the sale and issu-
ance of fishing, hunting and trapping licenses; providing an

- effective date.

—a companion measure, was substituted for SB 844 and
read the second time by title. On motion by Senator Trask by
two-thirds vote HB 264 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—34

Anderson Gordon MeClain Steinberg
Barron Gorman McKnight i3tuart
Beard Grizzle Mpyers 'Thomas
Chamberlin Hair Neal 'Tobiassen
Childers, D. Henderson Peterson 'Trask
Childers, W. D. Hill Poole Vogt

Dunn Holloway Searborough  ‘Williamson
Fechtel Johnston Scott i
Frank MacKay Skinner

Nays—None

SB 844 was laid on the table.

On motion by Senator Myers, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives returns HB 1623 as requested.

Allen Morris, Clerk

By the Committee on Finance & Taxation—

HB 1623—A bill to be entitled An act relating to the county
discretionary tax on motor fuels and special fuels; amending s.
336.021(1) and (2), Florida Statutes; providing' that said tax
shall be returned by the Department of Revenue on a monthly
basis to the county in which collected; providing that refunds
shall be paid by the county from the tax returned to it; autho-
rizing the Department of Revenue to .prescribe and publish
forms and promulgate rules necessary for the proper adminis-
tration and collection of the tax; providing dates for filing of
reports and remitting the tax; providing for application of pro-
visions of chapter 206, Florida Statutes; providir g that by joint
agreement with municipalities, the governing bcdy of a county
may provide for transportation purposes and distribution of
the proceeds of said tax in the incorporated and unincorporated
areas; providing an effective date.

On motion by Senator Myers, the Senate rcconsidered the
vote by which HB 1623 passed June 4.
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On motion by Senator Myers, the Senate reconsidered the
vote by which HB 1623 was placed on third reading.

On motion by Senator Myers, the Senate reconsidered the
vote by which the following amendment failed:

Amendment 1—On page 1, line 30, strike “its governing body
and subject to a referendum” and insert: its governing body,
by ordinance or subject to a referendum,

Amendment 1 was adopted by the following vote:

Yeas—19

Anderson Gordon MacKay Steinberg
Beard Henderson McKnight Stuart
Carlueci Hill Myers Thomas
Childers, D. Jenne Scarborough  Winn
Dunn Johnston Skinner

Nays—17

Barron Grizzle Neal Ware
Chamberlin Hair Peterson Williamson
Fechtel Holloway Poole

Frank Maxwell Trask

Gorman MecClain Vogt

Senator Myers moved the following amendment which was
adopted:

Amendment 2—On page 1, lines 25 and 26, strike all existing
language and insert: Section 1. Section 336.021, Florida Stat-
utes, is amended to read:

Slenator Williamson moved the following amendment which
failed:

Amendment 3—On page 2, line 20, insert: The 1l-cent tax
imposed if other than by referendum shall only be imposed
for so long as the state’s gas tax is 8 cents.

Senator Myers moved the following amendment which was
adopted:

Amendment 4—On page 1 in title, line 4, strike “(1) and
(2)”

On motion by Senator Myers, HB 1623 as amended was read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—24

Anderson Dunn Johnston Skinner
Barron Frank MecClain Steinberg
Beard Gordon McKnight Stuart
Carlucei Henderson Myers Thomas
Childers, D. Hill Neal Trask
Childers, W. D. Jenne Scarborough Winn
Nays—11

Fechtel Hair Peterson Ware
Gorman Holloway Poole Williamson
Grizzle Maxwell Vogt

CONSENT CALENDAR, continued

SB 786 was taken up and on motions by Senator Williamson,
the rules were waived and by two-thirds vote HB 116 was
withdrawn from the Committees on Economic, Community and
Consumer Affairs and Judiciary-Civil.

On motion by Senator Williamson—

HB 116—A bill to be entitled An act relating to landlord
and tenant; adding a new subsection (7) to s. 83.49, Florida
Statutes; requiring certain residential landlords to file an
amount with the registry of the court of competent jurisdiction
when sued with respect to a security deposit; providing for
the immediate payment by the clerk of certain judgments in
favor of the tenant; providing for supersedeas; providing for
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the return of the deposit if the landlord prevails; providing
that a landlord’s failure to comply with paragraph (7)(a) will
result in a default judgment in favor of the tenant; providing
that the remedy shall not be exclusive; providing for delin-
quency with respect to late rental payments; providing an
effective date.

—a companion measure, was substituted for SB 786 and
read the second time by title.

Senator Williamson moved the following amendments which
were adopted:

Amendment 1—On page 1, lines 27-31 and on page 2, lines
1-8, strike all of said lines and insert: (7)(a) Whenever the
tenant files a civil action against the landlord with respect to
the deposit on a rental agreement as security for performances
of the rental agreement, or as a damage deposit, wherein the
amount of said security or damage deposit is $100 or more, the
landlord shall within 20 days after service of the claim file
with the registry of the court in which the dwelling unit is
located an amount equal to the amount of the deposit money or
the amount claimed, whichever is less, or an amount as may be
determined by the court upon proper notice and hearing being
provided to all parties. Provided, however, the court may not
set the amount to be filed with the registry of the court at an
amount greater than the amount of the deposit money.

Amendment 2—On page 2, lines 26 and 27, strike all of said
lines and insert:

(d) If the landlord shall respond to the tenant’s action and
interpose a counterclaim for rent or for any other damages
claimed to be due and owing to the landlord, then the tenant
shall be required to pay into the registry of the court the
amount of damages claimed by the landlord or as determined
by the court. The amount required to be deposited into the reg-
istry of the court shall be in addition to any amount that
may be required under section 83.60. If the counterclaim by
the landlord is based upon an action for rent only, the pro-
visions of section 83.60 shall be complied with by the tenant.
Upon service of the counterclaim as provided by law on the
tenant, the deposit shall be placed in the court’s registry within
twenty (20) days or default will be entered against the tenant
on the counterclaim, the tenant’s original claim shall be stricken,
and the only defense assertable by the tenant shall be payment
of rent. In determining the amount that the tenant must deposit
into the registry of the court, credit shall be given in an amount
equal to the security deposit placed with the landlord and al-
ready in the court’s registry. Upon any final judgment in favor
of the landlord and after the time has run for the making of a
motion for a new trial or, if motion for new trial i3 made, after
decision on the motion is rendered, the court shall order the clerk
to pay the amount of the judgment to the landlord out of the
funds filed by the parties as provided for herein; provided
that the court shall grant a supersedeas upon the tenant’s
giving a good and sufficient bond in accordance with the Florida
Appellate Rules. In the event the tenant prevails, the amount
deposited in the court shall be returned to the temant at the
direction of the court.

(e) The remedy provided in this section shall be an alter-
native to any other legal remedy.

Senator Steinberg moved the following amendment which
was adopted:

Amendment 3—On page 3, line 8, strike Section 3. This act
shall take effect October 1, 1980 and insert: Section 3. Section
83.565, Florida Statutes, is created to read:

83.665 Death of tenant; termination of rental agreement.—

(1) Upon the death of a tenant, the surviving spouse, wheth-
er a cotenant or not, or, in the absence of a surviving spouse,
the personal representative of the estate of the deceased tenant,
may terminate the rental agreement prior to its expiration, but
no earlier than 30 days nor later than one year after delivery of
written notice by such spouse or personal representative to
the landlord indicating the intention of the spouse or personal
representative to terminate the rental agreement by reason of
the death of the tenant; provided that such notice is delivered
within 60 days of the death of the tenant, and the tenant, sur-
viving spouse, cotenant or personal representative pays the
rent for the period of time the unit is rented after death of
the tenant.
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(2) When the landlprd subsequently rents the property prior
to the expiration of the rental agreement, he shall return to
the surviving spouse or, in the absence of a surviving spouse,
to the personal representative of the deceased tenant’s estate
any money prepaid by the deceased tenant for any period
gurin% which the property is subsequently rented to another
enant.

(3) If the rental agreement is terminated as provided in
subsection (1) the landlord shall comply with the provisions
of s. 83.49(3).

(4) Al rental agreements entered into on or after October
1,1 1980, shall be deemed to contain the provisions of subsection

(5) The provisions of this section shall apply only to resi-
dential agreements.

Section 4. This act shall take effect October 1, 1980, except
that the provisions of section 8 shall not apply te any rental
agreement entered into prior to such date.

Senator Williamson moved the following amendment which
was adopted:

Amendment 4-—On page 1, in title, line 14, after the semi-
colon “;” insert: providing a procedure for counterclaims based
upon rent or damages;

Senator Steinberg moved the following amendment which
was adopted:

Amendment 5—On page 1, line 17, after “payments;” insert:
creating s. 83.565, Florida Statutes; permitting the surviving
spouse of a tenant, or the personal representative of his estate
if there be no surviving spouse, to terminate a residential
rental agreement upon the death of the tenant; requiring the
return of rental money under certain circumstances; requiring
the landlord to return the security deposit less any valid claim
upon such termination; providing that all residential rental
agreements entered into on or after a specified date, shall be
deemed to include the provisions of the act;

On motion by Senator Williamson, by two-thirds vote
HB 116 as amended was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—28

Anderson Fechtel Jenne Stuart
Barron Frank Neal Thomas
Beard Gordon Peterson Tobiassen
Chamberlin Gorman Poole Trask
Childers, D. Grizzle Scarborough Vogt
Childers, W. D. Henderson Skinner Williamson
Dunn Hill Steinberg Winn
Nays—b

Hair McClain Scott Ware
Johnston

_SB 786 was laid on the table.

SPECIAL ORDER, continued
The Senate resumed consideration of—

CS for SB 744—A bill to be entitled An act relating to tax-
_ation; amending s. 196.199(2) (b), (7), Florida Statutes, and
adding subsection (9) to said section; providing that certain
. governmental leaseholds be taxed only as intangible personal
property and providing a requirement for a referendum in
certain cases; amending s. 199.023(3), Florida Statutes, and
adding paragraph (f) to subsection (1) of said section; pro-
viding definitions; amending s. 199.072(1)(a), (3), Florida
Statutes; providing that certain governmental leaseholds are
not exempt from intangible personal property taxes; amending
s. 199.292(1), Florida Statutes; providing for the disposition
of intangible personal property taxes collected on certain
governmental leaseholds; extending the dates and deadlines
for payment and the filing of returns for intangible personal
property taxes on certain governmental leaseholds for 1980;
providing an effective date.
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Senators Peterson and Stuart offered the following amend-
ment which was moved by Senator Stuart and adopted:

. Amendment 12—On page 3, strike all of liies 16-19, and
insert: possessory interest; provided

Senators Myers, Dunn and Stuart offered the following
amendment which was moved by Senator Stuar: and adopted:

Amendment 13—On page 5, line 24, insert a new section 7
and renumber consecutive sections: Section 1. 196.1995, Flor-
ida Statutes, is created to read: Any agreement entered into
with a local governmental authority prior to January 1, 1969
for use of public property under which it was understood and
agreed in a written instrument or by special act, that no
ad valorem real property taxes would be paid by the licensee
or lessee, shall be deemed a license or managerient agreement
for the use or management of public property. Such interest
shall be deemed not to convey an interest in the property
and shall not be subject to ad valorem real property taxation.
Nothing herein shall be deemed to exempt said licensee from
the ad valorem intangible tax and the ad vslorem personal
property tax.

Section 2 This act shall take effect on October 1, 1980.

On motion by Senator Stuart, by two-thirds vote CS for
SB 744 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote on

passage was:

Yeas—32

Barron Gorman McKnight Stuart
Beard Grizzle Neal Thomas
Carlucci Hair Peterson Tobiassen
Childers, D. Henderson Poole Trask
Childers, W. D. Hill Scarborough Vogt
Dunn Holloway Scott Ware
Fechtel MacKay Skinner Williamson
Frank MecClain Steinberg Winn
Nays—3

Chamberlin Gordon Johnston

Votes after roll call:
Yea—Myers
Yea to Nay—Beard, Frank, McClain

CONSENT CALENDAR, continued

CS for SB 263—A bill to be entitled An act :relating to salt-
water fisheries; amending s. 370.13(2)(a) and (f), (3), Florida
Statutes, and adding paragraph (k) to subsection (2); pro-
hibiting the transportation of, or fishing with, any stone
crab trap which does not have a biodegradable section; pro-
hibiting the molestation of certain traps, lines, or buoys; pro-
viding penalties; amending s. 370.135(1), (3), «nd (5), Florida
Statutes, to revise the penalty for molestation of blue crab
traps, lines, or buoys; providing an effective iate.

—was read the first time by title and SB 263 was laid on
the table.

Pending further consideration of CS for SB 263, on raotion
by Senator Anderson, the rules were waived and by two-thirds
vote HB 5 was withdrawn from the Commit:ee on Natural
Resources and Conservation.

. On motion by Senator Anderson—

HB 5—A bill to be entitled An act relating to saltwater
fisheries; amending s. 370.13(2)(a) and (f), (38), Florida Stat-
utes, and adding paragraph (k) to subsection (2); prohibiting
the transportation of, or fishing with, any ;tone erab trap
which does not have a biodegradable section; prohibiting the
molestation of certain traps, lines, or buoys; providing penal-
ties; amending s. 370.135(1), (3), and (5), Florida Statutes,
to revise the penalty for molestation of blue crab traps, lines,
or buoys; providing an effective date.

—a companion measure, was substituted for CS for SB 263
and read the second time by title.



June 5, 1980

Senator Thomas moved the following amendments which
were adopted:

Amendment 1—On page 4, between lines 4 and 5, insert:
Section 3. Subsection (4) of section 370.15, Florida Statutes, is
amended to read:

3870.15 Shrimp; regulation.—
(4) CATCHING SHRIMP AT NIGHT.—

(a) It shall be unlawful to catch or attempt to catch shrimp
or prawn in the territorial waters of the state in any county
whose coastal boundary borders solely on the Atlantic Ocean,
by use of trawl nets during night hours except during the
months of June, July and August.

(b) Any law or rule to the contrary motwithstanding,
shrimp may be caught in the Apalachicole Bay at night during
the period from July 14, 1980 until August 15, 1980.

(Renumber subsequent sections.)

Amendment 2—On page 1 in title, line 12, after “buoys;”
insert: amending s. 370.15(4), Florida Statutes; authorizing the
catching of shrimp at night in the Apalachicola Bay between
July 14 and August 15, 1980;

On motion by Senator Anderson, by two-thirds vote HB b as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—33

Anderson Gordon McClain Thomas
Barron Gorman McKnight Tobiassen
Beard Grizzle Neal Trask
Carlucei Hair Peterson Vogt
Childers, D. Hill Scarborough  Williamson
Childers, W. D. Holloway Scott Winn
Dunn Jenne Skinner

Fechtel Johnston Steinberg

Frank MacKay Stuart

Nays—None

CS for SB 263 was laid on the table.

On motion by Senator Vogt, the Senate reconsidered the vote
by which—

CS for HB 203—A bill to be entitled An act relating to mu-
nicipalities; creating part V of chapter 166, Florida Statutes,
authorizing the creation of a Code Enforcement Board in each
municipality; providing legislative intent; providing applica-
bility; providing definitions; providing for organization of the
board; providing enforcement procedures; providing for hear-
ings; providing powers of the board; providing a fine; providing
for appeal; providing an effective date.

—as amended, passed this day.

Senator Holloway moved the following amendment which was
adopted by two-thirds vote:

Amendment 3—On page 6, line 5, insert: Section 2. Charter
counties may, by county ordinance, be exempt from the provi-
sions of this act

(Renumber subsequent section.)

CS for HB 203 as amended was read by title, passed and
certified to the House. The vote on passage was:

Yeas—30

Anderson Frank McClain Thomas
Barron Gordon McKnight Trask
Carlucei Grizzle Peterson Vogt
Chamberlin Hair Poole Ware
Childers, D. Hill Scott Williamson
Childers, W. D. Holloway Skinner Winn
Dunn Johnston Steinberg

Fechtel MacKay Stuart

Nays—None
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SB 885—A bill to be entitled An act relating to the Florida
Patient’s Compensation Fund; amending s. 768.54(2) (a), Florida
Statutes; exempting state-operated hospitals from the require-
ment of participating in the fund; providing an effective date.

—was read the second time by title. On motion by Senator
Johnston, by two-thirds vote SB 885 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—34

Anderson Frank MacKay Thomas
Barron Gorman McClain Tobiassen
Beard Grizzle McKnight Trask
Carlucei Hair Poole Vogt
Chamberlin Henderson Scarborough  Ware
Childers, D. Hill Scott Williamson
Childers, W. D. Holloway Skinner Winn
Dunn Jenne Steinberg

Fechtel Johnston Stuart

Nays—None

By the Committee on Education and Senator Frank—

CS for SB 1019—A bill to be entitled An act relating to
education; amending s. 229.57(2)(a) and (b), Florida Statutes;
providing for flexibility in testing schedules; adding s. 283.10
(3), Florida Statutes; providing for the letting of one contract
1(:10 gnclude test development and printing; providing an effective

ate.

—was read the first time by title and SB 1019 was laid on
the table.

Pending further consideration of CS for SB 1019, on motion
by Senator Frank, by two-thirds vote—

HB 954—A bill to be entitled An act relating to education;
amending s. 229.57(2) (a) and (b), Florida Statutes; providing

~for flexibility in testing schedules and the effective term for

student performance standards; adding subsection (8) to s.
283.10, Florida Statutes; permitting contracts relating to the
development of certain tests to include printing under certain
circumstances; providing an effective date.

—a companion measure, was substituted for CS for SB 1019
and read the second time by title.

Senator Frank moved the following amendments which were
adopted:

Amendment 1—On page 1, between lines 18 and 14, insert:

Section 1. Paragraph (a) of subsection (2) of section 231.-
40, Florida Statutes, is amended to read:

231.40 Sick leave.—

(2) PROVISIONS GOVERNING SICK LEAVE.—The fol-
lowing provisions shall govern sick leave for instrucbionnal gbaff:

(a) Extent of leave.—

1. Each member of the instructional staff employed on
a full-time basis shall be entitled to 4 days of sick leave as
of the first day of employment of each contract year, and shall
thereafter earn 1 day of sick leave for each month of employ-
ment, which shall be credited to the member at the end of
that month and which shall not be used prior to the time it
is earned and credited to the member. However, the member
shall be entitled to earn no more than 1 day of sick leave
times the number of months of employment during the year of
employment. Such leave shall be taken only when necessary
because of sickness as herein prescribed. Such sick leave shall
be cumulative from year to year. There shall be no limit on
the number of days of sick leave a member of the instructional
staff may accrue, except that at least one-half of this cumula-
I;ive leave must be established within the district granting such
eave.
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2. A school board may establish policies and presecribe
standards to permit a member of the instructional staff to be
absent 4 days each school year for personal reasons. However,
such absences for personal reasons shall be charged onmly to
acerued sick leave, and leave for personal reasons shall be non-
cumulative.

- 8. A school board may establish policies to provide terminal
pay for accumulated sick leave to any employee of the district
school board. If termination of employment is by death of the
employee, any terminal pay to which the employee may have
been entitled may be made to their beneficiary. e meraber of
inctruetionel steff et normal zetirement or io his beneficiery if
serviee i3 torminated by death- However, such terminal pay
shall not exceed an amount determined as follows:

a. During the first 3 years of service, the daily-rate of
pay multiplied by 35 percent times the number of days of
accumulated sick leave.

b. During the next 8 years of service, the daily rate of pay
multiplied by 40 percent times the number of days of ac-
cumulated sick leave.

¢. During the next 3 years of service, the daily rate of pay
multiplied by 45 percent times the number of days of accumu-
lated sick leave.

d. During and after the 10th year of service, the daily rate
of pay multiplied by 50 percent times the number of days of
accumulated' sick leave.

mendatory retirement due o the atteinment of the age of 70
wears: “Normal retivement? shall not be interpreted fo imelude
Lsabilit ¥ i

_Sgction 2. Section 231.48, Florida Statutes, is amended to
read:

231.48 Absences of other personnel.—

3> The school board shall make regulations governing
absences of any personnel not covered by the School Code.

ment due to the attoinment of the age of 70 years; bub shall

Section 3. If chapter 231, Florida Statutes, is repealed in
accordance with the intent expressed in the Regulatory Reform
Act of 1976, as amended by chapter 77-457, Laws of Florida, or
as subsequently amended, it is the intent of the Legislature
that this aet shall also be repealed on the same date as is
therein provided.

(Renumber subsequent sections.)

Amendment 2—On page 2, line 19, before effective date in-
sert: Section . There is hereby appropriated from the General
Revenue Fund to the University of South Florida the sum_of
$157,084 for the fiscal year 1980-81 for the purpose of funding
the first year of the two-year SunCoast Area Teacher Training
program as a pilot project in teacher education.

Section . The Commissioner of Education shall, no later
than March 15, 1982, report to the Legislature on the effective-
ness of the first year of the two year SunCoast Area Teacher
Training program. This report shall also include an evaluation
of the relative effectiveness of the pilot full year internship
models funded by the 1979 General Appropriations Act.

~ Amendment 3—On page 1, in title, line 2, after “education;”
insert: amending ss. 231.40(2)(a) and 231.48, Florida Statutes,
to authorize each district school board to provide terminal pay
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for accumulated sick leave to its employees at tiines other than
normal retirement; providing that terminal pay for nonin-
structional staff shall be computed in the same manner as for
instructional staff; providing for conditional repeal;

Amendment 4—On page 1, in title, line 9, insert: providing an
appropriation to fund a pilot program relating to teacher
preparation; providing for a report

On motion by Senator Frank, by two-thirds vote HB 954
as amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—26

Anderson Gorman McClain $ituart
Barron Grizzle McKnight Trask
Beard Hair Neal Vogt
Carlucei Henderson Peterson Ware
Childers, D. Hill Poole Williamson
Childers, W. D. Johnston Scott

Fechtel MacKay Steinberg

Nays—None

Votes after roll call:
Yea—Thomas, Winn
CS for SB 1019 was laid on the table.

SB 1040 was taken up and on motion by Senator Hair; the
rules were waived and by two-thirds vote HB 1630 was with-
drawn from the Committee on Commerce.

On motion by Senator Hair—

HB 1530—A bill to be entitled An act relating to the Division
of Economic Development of the Department of Commerce;
repealing s. 288.105, Florida Statutes, which cr:ates the Eco-
fiomic Development Advisory Committee; providing an effective
date.

—a companion measure, was substituted for SB 1040 and
read the second time by title. On motion by Senator Hair, by
two-thirds vote HB 1530 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—34

Anderson Frank MecClain Situart
Barron Gordon McKnight ""homas
Beard Gorman Neal Tobiassen
Carlueci Hair Peterson T'rask
‘Chamberlin Henderson Poole Yogt
Childers, D. Hill Scarborough Ware
Childers, W. D. Holloway Scott Williamson
Dunn Johnston Skinner

Fechtel MacKay Steinberg

Nays—None

Vote after roll call:
Yea—Winn

SB 1040 was laid on the table.

On motion by Senator Ware, by unanimous cons:nt—
SB 1165—A bill to be en‘titled An act relating to annexa-
tion; amending s. 171.044(1), Florida Statutes, providing that

owners of real property located within an enclave may peti-
tion for annexation; providing an effective date,. :

—was taken up and read the second time by titl:.

Senator Ware moved the following amendmerts which were
adopted:

Amendment 1—On page 1, line 20, insert a new Secticm 2:

Section 2. Subsection (5) of Section 171.0413 is amended to
read as follows: : -
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() 1£ the arem proposed to be ennomed it predominently

; OB
more than 70% of the land in an area proposed to be annexed
is owned by individuals, corporations or legal entities who are
not registered electors of the area proposed to be annexed, such
area shall not be annexed unless the owners of more than 50%
of the land in the area proposed to be annexed consent to such
annezation. Such consent shall be obtained by the parties pro-
posing the annexation prior to the referendum to be held on
the annexation.

Renumber subsequent Sections.

Amendment 2—On page 1 in title, line 5, insert after
“annexation;”: amending s. 171.0413(5), F.S., to provide require-
ments for annexation;

On motion by Senator Ware, by two-thirds vote SB 1165
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

Yeas—33
Anderson Frank McClain Thomas
Barron Gordon McKnight Tobiassen
Beard Gorman Peterson Trask
Carlucci Grizzle Poole Vogt
Chamberlin Hair Scarborough  Ware
Childers, D. Hill Secott Williamson
Childers;, W. D. Holloway Skinner
Dunn Jenne Steinberg
Fechtel MacKay Stuart
Nays—1
Johnston
Vote after roll call:

Yea—Winn

SB 1180 was taken up and on motions by Senator Hill, the
rules were waived and by two-thirds vote HB 920 was with-
g&'awn from .the Committees on Transportation and Ways and

eans.

On motion by Senator Hill—

HB 920—A bill to be entitled An act relating to drivers’
licenses; amending s. 322.29, Florida Statutes; providing for
the reinstatement of a license that has been suspended due
f.io tz failure to appear in traffic court; providing an effective
ate. .

—a companion measure, was substituted for SB 1180 and
read the second time by title.

Senator Hill moved the following amendments which were
adopted:

Amendment 1—On page 2, strike all of line 1, and insert:
Section 2. Subsections (1) and (4) of section 322.03, Florida
Statutes, are amended to read:

322.03 Operators and chauffeurs must be licensed.—

(1) No person, except those hereinafter expressly exempted,
shall drive any motor vehicle upon a highway in this state
unless such person has a valid driver’s license as an
or ehauffeur under the provisions of this chapter. No person
shall receive a driver's an 2s license unless and until
he surrenders to the department all valid driver’s eperster’s
licenses in his possession issued to him by any other jurisdiction
or an affidavit that he does mot possess a driver’s license,
except that no surrender is required upon a showing to the
department that such license or licenses from other jurisdic-
tions are necessary because of employment or part-time resi-
dence. Any person who retains a driver’s license or licenses
from other jurisdictions because of employment. or part-time
residence shall, upon qualifying therefor, be issued a driver’s
license which shall be valid within the State of Florida only.
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All surrendered licenses shall be returned by the department
to the issuing department together with information that li-
censee is now licensed in a new jurisdiction. No person shall
be permitted to have more than one valid Florida driver’s
license at any time.

person shall receive & ehauffeur’s Heense unless and
until he surrenders to the depariment any operater’s er ehauf
founrls liecense issued to him by eny other jurisdiction or an
effidevit thet he dees nob pessess an operetorls or ehauffeur’s

Section 3. Intent.—It is the intent of the Legislature that
all licensed drivers in Florida be reexamined every 4 years for
the purpose of testing eyesight, hearing, and, in certain cases,
ability to understand highway signs regulating, warning, and
directing traffic. It is recognized that only a small percentage
of the more than 7 million drivers in the state are categorized
as problem drivers. Therefore, upon renewal every 4th year,
the large number of drivers who have had no convictions for
the preceding 3 years shall be processed expeditiously by an
examination of their eyesight and hearing only. All other
licensees shall be tested, in addition to the eyesight and hearing
examination, with respect to their ability to read and under-
stand highway signs regulating, warning, and directing traffic.

Sgction 4. Section 322.121, Florida Statutes, is amended to
read: '

322.121 Periodic reexamination of all drivers.—

(1) Each licensee shall pass a reexamination at the time of

applies for renewal. The reexamination for each licensee
whose driving record reflects mo convictions for the preceding
8 years and who, at the time of renewal, presents a remewal
certificate verifying such safe driving record.shall be inelude
a test of the licensee's eyesight and; hearing. For all other
licensees, in addition to the eyesight and hearing test, the
reezamination shall include the; end ability to read and under-
stand highway signs regulating, warning, and directing traffic.

(2) The fee for each such reexamination is $3. All reexami-
nation fees shall be collected by the department at the time of
reexamination. The department shall issue proper receipts for
reexamination fees and promptly transmit all funds received
by it to the State Treasurer for deposit in the General Revenue

the Department of Administration; o empley additional exam-

iners as it deems neeesseFy: : -
(3)44)> The provisions of this section shall not apply to

members of the armed forces, or their dependents résiding with

them, while serving on active duty outside of the State of
Florida.

Section 5. This act shall take effect October 1, 1980, except
that sections 2, 8, and 4 of this act shall take effect April 1,
1981.

Amendment 2—On page 1 in title, strike all of line 6, and
insert: court; amending s. 322.03(1) and (4), Florida Statutes,
relating to the requirement that drivers and chauffeurs must be
licensed, to modify provisions relating to surrender of valid
licenses issued by any other jurisdiction; providing legislative
intent; amending s. 322.121, Florida Statutes, relating to
periodic reexamination of all drivers, to modify examination
requirements for safe drivers; providing an effective date.

On motion by Senator Hill, by two-thirds vote HB 920 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—32
Anderson Fechtel Holloway Skinner
Barron Frank Johnston Steinberg
Beard Gordon MacKay Stuart
Carlucei Gorman MecClain Thomas
Chamberlin Grizzle McKnight . Tobiassen
Childers, D. Hair Peterson Trask
Childers, W. D. Henderson Sca:borough Vogt

i cott

*. 'Winn

- Nays—Nohe
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thes _after roll call:
Yea—Williamson
SB 1180 was laid on the table.

SB 1185—A bill to be entitled An act relating to consumer
protection; providing a definition; banning the construction,
maintenance, repair, mooring, or towing of “floating residen-
tial units” throughout the waters of the state; providing a pen-
alty; providing exceptions to the application of the act; pro-
viding legislative intent; providing an effective date.

—was read the second time by title.

Senator Chamberlin moved the following amendments which
were adopted:

Amendment 1—On page 1, line 13, strike everything after
the enacting clause and insert: Section 1. (1) Any county may
adopt by local ordinance restrictions relating to the construction
of “floating residential units” in state waters.

(2) Por the purposes of this section, the term “floating
residential unit” means a structure primarily designed or con-
structed as a living unit, built upon a floating base. which is
not designed primarily as a vessel, is not self-propelled al-
though may be towed about from place to place, and is pri-
1ma.rii;l_y intended to be anchored or otherwise moored in a fixed
ocation.

Section 2. The provisions of this act shall not apply to any
floating residential unit in existence or under construction prior
to the effective date of this act.

Section 3, This act shall take effect October 1, 1980.

Amendment 2—On page 1 in title, lines 3-9, strike 2ll of said
lines and insert: authorizing counties to adopt ordinances relat-
ing to the construction of “floating residential units’’; providing
a definition; providing an exception to the operation of the act;
providing an effective date,.

Pending further consideration of SB 1185 as amended, on
motions by Senator Chamberlin, by two-thirds vote HB 1289 was
withdrawn from the Committees on Natural Resources and
Conservation and Commerce.

On motion by Senator Chamberlin—

HB 1289—A bill to be entitled An act relating to consumer
protection; authorizing counties to adopt ordinances relating to
the construction of “floating residential units”; providing a
definition; providing an exception to the operation of the act;
providing an effective date.

—a companion measure, was substituted for SB 1185. On mo-
tions by Senator Chamberlin, by two-thirds vote HB 1289 was
read the second time by title, and by two-thirds vote read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—24

Barron Fechtel Johnston Searborough
Beard Frank MacKay Skinner
Carlucei Gorman MecClain Stuart
Chamberlin Grizzle McKnight Thomas
Childers, D. Hair Neal Trask

Dunn Henderson Peterson Vogt
Nays—3

Anderson Scott Steinberg

Votes after roll call:
Yea—W. D. Childers, Holloway, Williamson, Winn
SB 1185 was laid on the table.

SB 1250—A bill to be entitled An act relating to workers’
compensation; amending s. 440.13(1), Florida Statuties; repeal-
ing the requirement that certain reports of medical treatment
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be filed with the Division of Workers’ Compensstion; increas-
ing from 5 days to 15 days the period allowed for filing certain
medical reports; providing an effective date.

~—was read the second time by title. On moticn by Senator
McClain, by two-thirds vote SB 1250 was read tne third time
by title, passed and certified to the House. The vcte on passage
was:

Yeas—29

Beard Gordon MacKay Stuart
Carlucci Gorman MecClain Thomas
Chamberlin Grizzle McKnight Trask
Childers, D. Hair Neal Vogt
Childers, W. D. Henderson Peterson Winn
Dunn Hill Scarborough

Fechtel Holloway Scott

Frank Johnston Steinberg

Nays—None

Vote after roll call:

Yea—Williamson

SB 227 was taken up and on motion by Senator Anderson,
the rules were waived and by two-thirds vote HB 1057 was
withdrawn from the Committee on Economic, Community and
Consumer Affairs.

On motion by Senator Anderson—

HB 1057—A bill to be entitled An act relating to regulation
of advertising signs; amending s. 335.13(8), Florida Statutes;
exempting waste disposal receptacles of less thar 2 cubic yard
capacity from the provisions regulating advertisirg signs along
road rights-of-way; providing an effective date

—a companion measure, was substituted for SB 227 and
read the second time by title.

Senator Anderson moved the following amendment which
was adopted:

Amendment 1—On page 1 in title, line 5, strike “2 cubic
yard” and insert: 110 gallon

On motion by Senator Anderson, by two-thirds vote HB 1057
as amended was read the third time by title, psssed and cer-
tified to the House. The vote on passage was:

Yeas—32

Anderson Fechtel Johnston Sieinberg
Barron Frank MacKay Siuart
Beard Gorman MeClain Thomas
Carlueei Grizzle McKnight Tobiassen
Chamberlin Hair Neal T rask
Childers, D. Henderson Peterson Vpgt
Childers, W. D. Hill Scarborough ~ Ware
Dunn Holloway Scott Winn
Nays—1

Gordon

Vote after roll call:
Yea—Williamson
SB 227 was laid on the table.

SB 1319—A bill to be entitled An act relating to the Florida
Endowment Trust Fund for Eminent Scholars; amending s.
240.257, Florida Statutes; providing that the Board of Regents
administer the trust fund rather than the associated founda-
tions; providing for investment of appropriated funds and
for use of accrued interest; providing for matching of funds;
providing for the creation of separate foundation trust funds
for each university; providing for pledged funds and f.or ex-
pending the funds; providing an appropriation; providing an
effective date.

—was read the second time by title.
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Senator Gordon moved the following amendment which was
adopted:

Amendment 1—On page 6, lines 1-3, strike all

On motion by Senator Gordon, by two-thirds vote SB 1319
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on pas-
sage was:

Yeas—31

Anderson Frank Johnston Stuart
Beard Gordon McClain Thomas
Carlueei Gorman Neal Tobiassen
Chamberlin Grizzle Peterson Trask
Childers, D. Hair Scarborough Vogt
Childers, W. D. Henderson Scott Ware
Dunn Hill Skinner Winn
Fechtel Holloway Steinberg

Nays—None

Vote after roll call:

Yea—Williamson

CS for HB 114—A bill to be entitled An act relating to dis-
aster preparedness; creating s. 252.3555, Florida Statutes,
directing local organizations for civil defense to provide for
the voluntary registration of disabled citizens in case of dis-
aster; requiring electric utilities to provide certain informa-
tion; providing that implementation of this act shall not in-
clude the use of public funds for advertising; providing an
exemption from the public records law; providing an effective
date.

—was read the second time by title. On motion by Senator
Stuart, by two-thirds vote CS for HB 114 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—31

Anderson Frank MacKay Steinberg
Barron Gordon MecClain Stuart
Beard Gorman McKnight Thomas
Carluecei Grizzle Neal Tobiassen
Childers, D. Hair Peterson Trask
Childers, W. D. Hill Scarborough Vogt
Dunn Holloway Seott Ware
Fechtel Johnston Skinner

Nays—None

Vote after roll call:
Yea—Williamson

HB 162—A bill to be entitled An act relating to the Florida
National Guard; creating s. 260.315, Florida Statutes, pro-
hibiting employers and postsecondary institutions from pena-
lizing any member of the guard because of absence occasioned
by a call to active service; providing an effective date.

—was read the second time by title. On motion by Senator
Neal, by two-thirds vote HB 162 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—31

Anderson Frank MacKay Steinberg
Barron Gordon MeClain Stuart
Carlucci Gorman MeKnight Thomas
Chamberlin Grizzle Neal Trask
Childers, D. Henderson Peterson Vogt
Childers, W. D. Hill Scarborough Ware
Dunn Holloway Scott Winn
Fechtel Johnston Skinner

Nays-—None

Vote after roll eall:

Yea—Williamson
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CS for HB 317—A bill to be entitled An act relating to school
buses; amending s. 234.041, Florida Statutes, authorizing edu-
cational, recreational, religious, or charitable organizations to
own, operate, rent, or lease any bus painted school bus chrome
and equipped as a school bus under certain circumstances; pro-
viding an effective date.

—was read the second time by title, On motion by Senator
Scarborough, by two-thirds vote CS for HB 317 was read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—34

Anderson Gordon McKnight Stuart
Barron Gorman Myers Thomas
Beard Grizzle Neal Tobiassen
Carlucci Henderson Peterson Trask
Childers, D. Hill Poole Vogt
Childers, W. D. Holloway Scarborough  Ware
Dunn Johnston Scott Winn
Fechtel MacKay Skinner

Frank McClain Steinberg

Nays—None

Vote after roll ecall:
Yea—Williamson

HB 342—A bill to be entitled An act relating to corporations
not for profit; amending s. 617.018(2)(a), Florida Statutes,
to provide that names of such corporations may contain the
word “cooperative” or “co-op,” if not deceptively similar to
a corporate or cooperative name in use; amending s. 618.28,
Florida Statutes, exempting a corporation not for profit from
provisions of said section; providing an effective date.

—was read the second time by title. On motion by Senator
Anderson, by two-thirds vote HB 342 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—32
Anderson Frank MacKay Skinner
Barron Gordon McClain Steinberg
Beard Gorman McKnight Thomas
Carlucci Grizzle Myers Tobiassen
Chamberlin Henderson Neal Trask
Childers, D. Hill Poole Vogt
Childers, W. D. Holloway Scarborough  Ware
Fechtel Johnston Scott Winn
Nays—None
Vote after roll call:

Yea—Williamson

HB 499—A bill to be entitled An act relating to state
uniform traffic control; amending s. 316.525, Florida Statutes,
permitting the use of nylon strapping to secure loads on
certain vehicles; directing the Department of Transportation
to promulgate rules; providing an effective date.

—was read the second time by title. On motion by Senator
Gorman, by two-thirds vote HB 499 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—32

Anderson Frank MacKay Steinberg
Barron Gordon McClain Stuart
Beard Gorman McKnight Thomas
Carlucei Grizzle Neal Tobiassen
Childers, D. Henderson Poole Trask
Childers, W. D. Hill Scarborough Vogt
Dunn Holloway Scott Ware
Fechtel Johnston Skinner Winn
Nays-—None

Vote after roll call:

Yea—Williamson
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The President presiding

© (S for HB 524—A bill to be entitled An act relating to educa-
tional facilities; requiring the Commissioner of Education to
define “hazardous area” for the purpose of trar;sportation. by a
school district within the 2-mile limit; requiring a projected
1981-1983 appropriation for such transportation; amending s.
235.19(5) and (6), Florida Statutes, providing clarification with
respect to the area arpund a school site for which the school
board is responsible for traffic control; providing a time limit
within which certain agencies or officials must either correct
reported hazards in the vicinity of schools or notify the school
board of the impracticability of such correction; providing for
liability; providing an effective date.

—was read the second time by title. On motion by Senator
Steinberg, by two-thirds vote CS for HB 524 was read the
third time by title, passed and certified to the House. The vote
on passage was: o

Yeas—32

Mr. President Frank MacKay Skinner
Anderson Gordon McClain Steinberg
Beard Gorman McKnight Stuart
Carlucei Grizzle Neal Thomas
Childers, D. Henderson Peterson Trask
Childers, W. D. Hill Poole Voget
Dunn Holloway Scarborough Ware
Fechtel Johnston Scott Winn
Nays—None

Vote after roll call:

Yea—Williamson

~ HB 535—A bill to be entitled An act relating to veterans’
affairs; amending s. 295.07, Florida Statutes, relating to vete-
rans’ reemployment or reinstatement and preference in appoint-
ment and retention, to clarify provisions thereof and to dis-
allow any training period as part of “active duty” for purposes
of determining eligibility therefor; amending s. 295.09, Florida
Statutes, relating to preference points to be given in promotional
examinations, to merge provisions relating to reinstatement or
reemployment therewith; amending and renumbering s. 295.10,
Florida Statutes, removing certain provisions relating to non-
competitive positions; amending s. 295.11, Florida Statutes,
removing certain reporting requirements and clarifying certain
investigatory powers of the Division of Veterans’ Affairs of the
Department of Community Affairs; amending s. 295.14, Florida
Statutes, modifying penalty provisions; providing for sever-
ability; providing an effective date. . .

—was read the second time by title. On motion by Senator
Stuart, by two-thirds vote HB 535 was read the third time by
title, passed and certified to the House. The vote on passage
was: .

Yeas—31

Mr. President Fechtel MacKay Steinberg
Barron Frank McClain Stuart
Beard - Gorman McKnight Trask
Carlucci Grizzle Neal . Vogt
Chamberlin Hair Peterson Ware
Childers, D. Henderson Poole Williamson
Chiiders, W. D. Holloway Scarborough  Winn
Dunn Johnston Skinner

Nays-——None

HB 979—A bill to be entitled An act relating to saltwater
fisheries and conservation; amending s. 870.082(8), Florida
Statutes, and adding a subsection, prohibiting the use of certain
nets in certain waters of Volusia County during a specified
period; providing an effective date. -

—was read the second time by title. On motic»n‘by Senator
Dunn, by two-thirds vote HB 979 was read the third time by
title, passed and certified to the House. The vote on passage
was: o -
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Yeas——33

Mr. President Fechtel McClain Tobiassen
Anderson Frank McKnight Trask
Barron Gorman Neal Vogt
Beard Grizzle Peterson Ware
Carlueci Hair Poole Williamson
Chamberlin Henderson Scarborough Winn
Childers, D. Holloway Steinberg

Childers, W. D. Johnston Stuart

Dunn MacKay Thomas

Nays—None

HB 1090—A bill to be entitled An act relating to environ-
mental control; adding subsection (10) to s. 403.182, Florida
Statutes; authorizing the Department of Environmental Eegu-
lation to allow counties and municipalities to regulate inde-
pendently the construction of certain water disiribution rnains
and sewage collection laterals; providing for reports to the
department; amending s. 403.805, Florida Stctutes, relating
to the powers of the secretary of the Department of .Environ:
mental Regulation; providing an effective date.

—was read the second time by title. On motion by Senator
W. D. Childers, by two-thirds vote HB 1090 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—33

Mr. President Fechtel Johnston Stuart
Anderson Frank MacKay 'Thomas
Barron Gordon MecClain 'Tobiassen
Beard Gorman McKnight Trask
Carlucei Grizzle Neal Vogt
Chamberlin Hair Peterson Ware
Childers, D. Henderson Poole

Childers, W. D. Hill Scarborough

Dunn. Holloway Scott

Nays—None

Vote after roll call:

Yea—Williamson

By the Committee on Natural Resources and Conservaticn and
Senator Thomas—

CS for SB 1268—A bill to be entitled An act relating to water
management districts; adding s. 373.019(15), Florida Statutes;
defining “works of the district”; amending s. 373.103(8), Flor-
ida Statutes; providing conforming language; amending s. 373.-
073(1) (b), Florida Statutes; redefining residency requirements
for certain members of the Northwest Florida Water Manage-
ment District; amending s. 373.403, Florida Statutes; limiting
the applicability of certain definitions; redelining “works”;
amending s. 373.406(2), Florida Statutes; adding silviculture
as an exempted occupation; providing an effective date. -

—was read the first time by title and SB 1268 was laid on
the table. -

. On motion by Senator Thomas, by two-thirds vote CS for
SB 1268 was read the second time by title.

Senator Vogt moved the following amendments which were
adopted:

Amendment 1—On page 7, strike lines 26 and 27, and ‘insert:
Section 5. Subsection (1) of section 873.503, I'lorida Statutes,
is amended to read: .

373.503 Manner of taxation.—

(1) It is the finding of the Legislature that the general
regulatory and administrative functions of the districts herein
authorized are of general benefit to the people of the state and
should fully or in part - be financed by.-general ap-
propriations. Further, it is the finding of the Legislature
that water resources programs of particular benefit to limited
segments of the population should be financel by those most
directly benefited. To those ends, this chapter provides :for the
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establishment of permit application fees and a method of ad
valorem taxation to finance the activities wesks of the dis-
trict.

Section 6. This act shall take effect upon becoming a law.

Amendment 2—On page 1 in title, strike lines 12, 13 and 14
through the word “occupation;” and insert: redefining “works”;
amending s. 373.503(1), Florida Statutes; clarifying the method
of financing water management district functions; clarifying
legislative intent; providing an effective date.

On motion by Senator Thomas, by two-thirds vote CS for SB
1268 as amended was read the third time by title, passed, or-
dered engrossed and then certified to the House. The vote on
passage was:

Yeas—32

Mr. President Frank MacKay Steinberg
Anderson Gorman McClain Stuart
Beard Grizzle MecKnight Thomas
Carlucci Hair Neal Tobiassen
Chamberlin Henderson Peterson Trask
Childers, D. Hill Poole Vogt
Childers, W. D. Holloway Scarborough  Ware
Dunn Johnston Scott Winn
Nays—None

Vote after roll call:
Yea—Williamson

HB 1651—A bill to be entitled An act relating to mental
health; amending s. 394.455(2), Florida Statutes, to designate
individuals authorized to provide services to patients under the
mental health act; providing an effective date.

—was read the second time by title.

Senator Myers moved the following amendment which was
adopted:

Amendment 1-~On page 1, line 10, strike everything after
the enacting clause and insert: Section 1. Subsection (2) of sec-
tion 894.4565, Florida Statutes, is amended to read:

394.4556 Definitions.—As used in this part, unless the con-
text clearly requires otherwise:

(2) “Mental health professional” means an individual li-
censed or authorized to practice medicine or osteopathy under
the laws of this state who has primarily diagnosed and treated
mental disorders for a period of not less than 3 years inclusive
of psychiatric residency; a psychologist lieensed
ehapter 480 who has not less than 1 year of clinical experience

in the diagnosis and treatment of mental and
nervous disorders; or, in instances in which individuals having
such qualifications are not present at the time and place where
mental health services are meeded, or if present, do not volun-
tarily participate in the delivery of mental health services, a
physician licensed pursuant to chapter in ecunties in wwhieh in-
dividuals ing sueh ifieati are not aveileble; & physi-
eign H to 458 or chapter 459 who has
diagnosed and treated mental and nervous disorders. For the
purposes of initiating emergency admissions under s. 394.463-
(1)(b)3., initiating court-ordered evaluation pursuant to s.
894.463(2)(b)2., and certifying and testifying that a patient
manifests criteria for involuntary placement pursuant to the
provisions of s. 394.467(2)(b)2. and (3)(2), “mental health
professional” also means a registered nurse with a masters or
doctoral degree in psychiatric nursing and 2 years of post-
masters clinical experience under the supervision of a physi-
cian possessing the above-stated experience in diagnosis of
mental and nervous disorders. For the purpose of providing
services described in this act to patients at facilities operated
by the United States Veterans Administration which meet the
requirements of receiving and treatment facilities, a physician
or psychologist employed by the United States Veterans Ad-
ministration shall be considered a “mental health professional.”

Section 2. This act shall take effect upon becoming a law.

On motion by Senator Steinberg, by two-thirds vote HB 1651
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:
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Yeas—33

Mr. President = Fechtel McClain Tobiassen
Anderson Frank McKnight Trask
Barron Gorman Neal Vogt
Beard Grizzle Peterson Ware
Carlucei Hair Poole Williamson
Chamberlin Henderson Scarborough  Winn
Childers, D. Holloway Steinberg

Childers, W. D. Johnston Stuart

Dunn MacKay Thomas

Nays—None

HB 1777—A bill to be entitled An act relating to the Judicial
Council; repealing s. 43.15, Florida Statutes; which creates the
Judicial Council of Florida; providing for a transfer of its files,
furniture, equipment, personnel, and unused portion of the exist-
ing appropriation; providing an effective date.

—was read the second.time by title. On motion by Senator
Hair, by two-thirds vote HB 1777 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—31

Mr. President Fechtel MacKay Thomas
Anderson Frank McClain Tobiassen
Beard Gorman Neal Trask
Carlucei Grizzle Peterson Vogt
Chamberlin Hair Poole Ware
Childers, D. Henderson’ Skinner Williamson
Childers, W. D. Holloway Steinberg Winn
Dunn Johnston Stuart

Nays—None

HB 842—A bill to be entitled An act relating to historic
preservation; creating a commission to advise the Division of
Recreation and Parks of the Department of Natural Resources
in the operation, restoration, development and preservation of
the Judah P. Benjamin Memorial at Gamble Plantation His-
torical Site; providing for repeal and legislative review; pro-
viding an effective date.

—was read the second time by title. On motion by Senator
Neal, by two-thirds vote HB 842 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—32

Mr. President Fechtel MacKay Stuart
Anderson Frank McClain Thomas
Beard Gordon Neal Tobiassen
Carlucei Gorman Peterson Trask
Chamberlin Grizzle Poole Vogt
Childers, D. Hair Scarborough Ware
Childers, W. D. Holloway Skinner Williamson
Dunn Johnston Steinberg Winn
Nays—None

On motion by Senator Carlucei, by unanimous consent SB 711
was taken up in lieu of CS for SB 535.

SB 711 was taken up and on motion by Senator Carlucci,
the rules were. waived and by two-thirds vote HB 1434 was
vsvithc_irawn from the Committee on Health and Rehabilitative

ervices.

On motion by Senator Carlucci—

HB 1434—A bill to be entitled An act relating to termination
of pregnancies; adding a new subsection (7) to s. 390,001,
Florida Statutes, providing for disposal of fetal remains; pro-
viding an effective date. -

—a companion measure, was substituted for SB 711 and read
the second time by title. On motion by Senator Carlueci by
two-thirds vote HB 1434 was read the third time by title, passe
and certified to the House. The vote on passage was: -
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Yeas—28

Anderson Frank MecClain Stuart:
Beard Gordon McKnight Thomas
Carlucei Grizzle Peterson Tobiassen
Chamberlin Hair Poole Trask
Childers, D. Holloway Scarborough Vogt
Dunn Johnston Skinner Ware
Fechtel MacKay Steinberg Winn
Nays—None

Votes after roll call:
Yea—Gorman, Williamson
SB 711 was laid on the table.

On motion by Senator Barron the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed—

SB 867 SB 368 SB 448
SB 656 SB 1368 SB 1382
Allen Morris, Clerk

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed—

SB 160 SB 239
SB 1190

SB 872

Allen Morris, Clerk

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House ¢f Repre-
sentatives has passed SB 56 and CS for SB 966.

Allen Morris, Clerk

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed SB 523.

Allen Morris, Clerk

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has receded from House Amendments 3 and 4 and
passed SB 351.

Allen Morris, Clerk

The bills contained in the above messages were ordered
enrolled.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of
Representatives has passed with amendments—

By the Committee on Governmental Operations—--

CS for SB 334—A bill to be entitled An act relating to the
regulation of cemeteries and cemetery companies; reviving,
readopting, and amending provisions of the Florida Cemetery
Act; providing for the regulation of cemetery companies
by the Department of Banking and Finance; amending s.
559.30, Florida Statutes; providing a short title; creating s.
559.305, Florida Statutes; providing a statement of purpose;
amending s. 559.31, Florida Statutes; exempting certain ceme-
teries; amending s. 559.32, Florida Statutes; providing defini-
tions; amending s. 559.83, Florida Statutes; prohibiting oper-
ation of a cemetery without a license; prescribing require-
ments for licensure; providing for a fee; amending s. 569.34,
Florida Statutes; providing procedures for change of control
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of existing cemeteries; providing for a fee; amerding s. 559.35,
Florida Statutes; providing for regulation of previously exist-
ing cemetery companies; amending s. 559.37, Florida Statutes;
prescribing powers of the department; authorizing examination
of affairs of cemetery companies; providing for :n examination
fee; creating s. 559.3703, Florida Statutes; authorizing the
challenge of rules; creating s. 559.3705, Florida Statutes;
authorizing the impoundment of certain property and the
appointment of a receiver or administrator by a circuit court;
amending s. 559.371, Florida Statutes; prescribing grounds
for the issuance of a cease and desist order; amending s.
559.373, Florida Statutes; providing civil penalties; creating
s. b559.8375, Florida Statutes; providing disciplinary actions
against licensees; creating s. 559.877, Florida Statutes; re-
quiring notice of regulation; amending s. 559.38. Florida i3tat-
utes; requiring the keeping and availability of cartain records;
amending s. 559.405, Florida Statutes; authorizing cemetery
companies to perform certain functions; amending s. 559.41,
Florida Statutes; prohibiting the operation of a cemetery
without a care and maintenance trust fund; prescribing pro-
cedures for the administration of such fund; amerding s. 559.42,
Florida Statutes; providing for the disposition of trust fund in-
come and requiring notice to consumers; creating s. 559.425,
Florida Statutes; prohibiting illegal tying arrangements;
amending s. 559.43, Florida Statutes; requiring certain de-
posits into the care and maintenance trust fund; amending s.
559.44, Florida Statutes; requiring financial repcrts; amending
s. 559.4405, Florida Statutes; establishing liability; amending
s. 559.441, Florida Statutes; prohibiting any cemetery com-
pany from entering certain contracts without establishing a
merchandise trust fund and requiring certain information to
be specified on contracts; providing for the administration
of such trust fund; amending s. 559.45, Florida Statutes; re-
quiring each cemetery company to submit financial reports
to the department; providing a penalty fee; amending s.
559.46, Florida Statutes, and redesignating said section as s.
559.345, Florida Statutes; providing for a license fee; pro-
viding for disposition of fees; amending s. 5£9.481, Florida
Statutes; requiring a minimum acreage of licensees; provid-
ing conditions for sale or disposition; amending s. 559.482,
Florida Statutes; requiring the establishment of a precon-
struction trust fund wunder certain circumstan:es; requiring
certain deposits into such fund; providing for administration
of such fund; providing for refunds under certain circum-
stances; amending s. 559.505, Florida Statutes; conforming
language; amending s. 559.51, Florida Statutes; prohibiting
false reports; providing a penalty; amending s. 559.52, Florida
Statutes; providing burial policies; creating s. 559.521, Florida
Statutes; prohibiting the offering of certain frze burial pro-
grams; amending s. 559.525, Florida Statutey; authorizing
a county or municipality to maintain an abandined cemetery
and to seek reimbursement; amending ss. 639.07/1)(b), 639.20,
Florida Statutes; excluding from the applicability of chapter
639, Florida Statutes, certain persons under a contractual re-
lationship with persons licensed under part IV of chapter 559,
Florida Statutes; repealing s. 559.331, Florida Statutes, re-
lating to cemetery sales organizations, management organiza-
tions, and brokers; reviving and readopting s. 1i59.47, Florida
Statutes, prohibiting the transfer of any license o unauthorized
use of any license; repealing s. 559.39, Florida Statutes, re-
lating to investigation of applications; repeal'ng s. 559.40,
Florida Statutes, relating to certificates of authorization;
granting an easement for certain persons to visit cemeteries;
providing for future repeal of part IV of chapter 559, Florida
Statutes; providing a retroactive effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1-~On page 4, line 19, strike everything after the
enacting clause and insert: Section 1. Section £59.30, Florida
Statutes, is amended to read:

559.30 Short title.—This pért haya inay be cited us the “Florida
Cemetery Act.”

Section 2. Section 559.305, Florida Statutes, is created to
read:

559.305 Purpose.—The Legislature . recognizis that pur-
chasers of pre-need burial rights or cemetery me-chandise may
suffer serious economic harm if purchase momey is mot set
aside for future use as intended by the purchase: and that the
failure to maintain properly cemetery grouncs may cause
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dignificant emotional stress. Therefore, it is necessary in the
interest of the public welfare to regulate cemetery companies
in this state. However, restrictions shall be imposed only to
the extent mecessary to protect the publw from significant or
discernible harm or damage and mot in & manner which will
unreasonably affect the competitive market.

Section 3. Section 559.31, Florida Statutes, is amended to
read:

559.31 Scope.—

(1) The provisiens of This part and all rules adopled pro-
mulgated pursuant to this part shall apply to all cemeteries
except for:

(a) Church cemeteries of less than 5 acres which provide
only single level ground burial.

(b) County and municipal cemeteries.

(¢) Community and nonprofit association cemeteries which
provide only single level ground burial and do not sell burial
spaces or cemetery merchandise,

(d) Cemeteries owned and operated or dedicated by churches
prior to June 23, 1976.

Neo eounty or munieipal eometory shell be deemed to be re-
quired to esteblich eny trust fund pursuent te this part:

(e)2> Cemeteries Any eemebery Dbeneficially owned and
operated since July 1, 1915, by a fraternal organization or its
corporate agent; fer ab le&st 50 years prier bo the effeetive
date of this part shall be exompt from the previsien ef part
¥ of this eheapter.

(2) Section 559.52 applies to all cemeteries in this state.

Sgction 4. Section 559.32, Florida Statutes, is amended to
read:

559.32 Definitionss “IHleride Cemeteny Aet?—As used in
this part:

> “Persons’ meens en individuel; eorporation; partner
ship; jeint ¥enture; or asseeintion:

(1)42) “Human remains” er “remains? means the bodies of
deceased persons, and includes the bodies in any stage of de-
composition, and cremated remains.

(2)3> “Cemetery” means a place dedicated to and used or
intended to be used for the permanent interment of human re-
mains. A cemetery may contain land or earth interment; mauso-
leum, vault, or crypt interment; o* a columbarium or other struc-
ture or place used or intended to be used for the interment
of cremated human remains; or any combination of one or
more of such structures or places.

(3)+4 “Mausoleum” means a structure or building which
i3 substantially exposed above the ground and which is abeve-
greund intended to be used for the entombment of human re-
mains ef & deeeased persen.

(4)€6)> “Columbarium” means a structure or building which
is substantially exposed above the ground and which is ebeve-
gxround intended to be used for the inurnment of the cremated
human remains ef & deeeased persen.

(5)66> “Cemetery company” means any legal entity that
owns or controls cemetery lands or property. The term shell

pem-te&ge&ts—whaehemer mtesa-leea«ndm&n-a-gementeen—
fracts with ecemetery sales erganizations or ecemetery manage-
ment eorganization for ecemeobery purposes or with any ether
legal entity other than direet employees of said gevernmental
ageney; chureh; or froternel eorganization:

(6)4 “Grave space” means a space of ground in a ceme-
tery intended to be used for the interment in the ground of
human +he remains of & decessed person.

(7)48) “Department” means the Department of Banking and
Finance.
{9 “Cemeotery sales erganisation? means en¥y legal enbity

eontracting as an independent econtraeter Wwith e eemetery
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company to eonduet sales of eemetery produets; it dees ned
mesn individuel selesmen ez sales menegers employed by; end
operating under

befseéthem-l-y#edeeea-seépeﬁen
%he&zedbyla—wteaﬂ&n—ge&%thebu—ﬂﬂsﬂé%&nem}eﬁsueh
deccased human being; or with an indiwidual negobating the
prepeptyeeapa—ptefh—rse;herpfeneed
errangements under ebapier 639 Cemetery sales erganizatiens
shaﬂepe—v&teande*the-meﬂd&GemetePyAet-exeeptMthe
provigions of ss: 56933 and B59-481 shell not epply

165> —Gemete*ym&n&g_eme&tergama&eﬁumea{meﬁylegal
entity eontrgeting as an independent eontracter with o ceme-
%eryeem-pan-ytemmwge&eemetew deesﬂe%me&nmé}-

with
eemetery eompenies
emement oerganizations shell eperate under the Hlorida Geme-
tery Aet; excopt that the provisiens ef ssx: 550-33 and 550:48%
shall net epply thereto:

1) ‘““Cemetery breker’ means & legal entity engaged in
the business of arranging celes of eemetery produets between
legel entities; whiek sale dees net involve o ecomelery eompany;
but does net mean funersl esteblichments er fumeral direetors
operating under ehanter 470 when dealing between legel entities
wherein one suek enbity shall bo members of the family of &
deeceaned person or other persons esutherized by law to errange
for the burial and funeral of suech doeceased humean being or
an individual negotiating the sale of eemotory property as &
pazt of his or her preneed errangements under chapter 630:
Cemetery brokers shall operate under the Florida Cemetery
Aet; exeept that provisions of ss: 656933 and 550-481 shell net
a-ppl—yhaﬂdtheﬂo-}d&GemeteryAetshﬂﬂe%&pplyto&ﬁy
ecmebery broker selling less then five grawe opaces per yeor:

(8)62) “Belowground crypts” consists of interment space
in preplaced chambers, either side by side or multiple depth,
covered by earth and sod and known also as lawn crypts, west-
minsters, or turf-top crypts.

(9)+3) “Bank of belowground crypts” means any con-
struction unit of belowground crypts which is acceptable to the
department and direetor of eemeberies which a cemetery uses to
initiate its belowground crypt program or to add to existing
belowground crypt structures.

(10)4*4) “Mausoleum section” means any construction unit
of a mausoleum which is acceptable to the department and
direetor of ecmetberies which a cemetery uses to initiate its
mausoleum program or to add to its existing mausoleum struc-
tures.

(11) “Burial right’ means the right to use a grave space,
mausoleum, or columbarium for the interment, entombment or
nurnment of human remains.

(12) “Burial merchandise” means any personal property
offered or sold by a cemetery company for use in connection
with the interment, entombment, or inurnment of human re-
mains.

(18) “Burial service” means any service offered or provided
by a cemetery company in connection with the interment, en-
tombment or inurnment of human remains.

(14) “Casket” means a rigid container which is designed
for the encasement of human remains and which is usually con-
structed of wood or metal, ornamented, and lined with fabric.

(15) “Solicitation” means any communication which directly
or implicitly requests an immediate oral response from the re-
cipient.

(16) “Outer burial container” means an enclosure into
which a casket is placed, including but not limited to vaults
made of concrete, steel, fiberglass or copper, and sectional con-
crete enclosures, crypts and wooden enclosures.

Section 5. Section 559.83, Florida Statutes, is amended to

read:

(Substantial rewording of section. See 8. §59.38, F.S., for
present text.)

569.33 Cemetery companies; license; application; fee.—
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(1) No person shall operate a cemetery without first ob-
taining a license from the department, unless specifically ex-
empted from this part.

(2) Any person desiring to establish a cemetery company
shall first:

(a) TFile an application which shall state the exact location
of the proposed cemetery and pay the application fee, which
shall be set by the department, by rule, in an amount not to
exceed $600;

(b) Create a legal entity;

(¢) Demonstrate to the satisfaction of the department that
he possesses the ability, experience, financial stability, and
integrity to operate a cemetery.

(38) The department shall determine the need for a new
cemetery in the community by considering the adequacy of ex-
isting facilities, the solvency of the trust fund_s of the existing
facilities, and the relationship between population, rate of pop-
ulation growth, death rate, and ratio of burials to deaphs. In
order to promote competition, the department may waive the
criteria of this subsection so that each county may have at
least two cemeteries operated by different licensees.

(4) If the department finds that the applicant meets the
criteria established in subsection (2) and determines that a
need for the new cemetery in the community exists, the depart-
ment shall notify the applicant that a license will be issued

when:

(a) The establishment of a care and maintenance trust fund
containing not less than $25,000 has been certified by a trust
company, a state or national bank, or a savings and loan
association licensed in this state.

(b) Applicant has filed with the department development
plans which are sufficient to insure the department that the
cemetery will provide adequate service to the community and
which have been approved by the appropriate local govern-
mental agency regulating zoning in the area of the proposed
cemetery.

(¢) Applicant holds an unencumbered fee simple title to at
least 30 contiguous acres of land.

(d) Applicant has designated as general manager a person
who has integrity, 1 year of cemetery experience, and the
ability to operate a cemetery.

(e) The applicant has fully developed not less than two
acres for use as burial space, such development to incl_ude
a paved road from a public roadway to the develcped section.

(f) The applicant has recorded, in the public records of the
county in which the land is located, a notice which contains
the following language:

NOTICE

The property described herein shall not be sold, conveyed,
leased, mortgaged, or encumbered without the prior written
approval of the Department of Banking and Finance, as
provided in the Florida Cemetery Act.

Such notice shall be clearly printed in boldface type of not
less than 10 points, and may be included on the face of the
deed of conveyance to the licensee, or may be cortained in a
separate recorded instrument which contains a description of
the property.

(5) The department shall issue a license to operate a
cemetery company to any applicant who, within 12 months
after notice that a license may be issued, meets the criteria
of subsection (4).

Sg.ction 6. Section 559.34, Florida Statutes, is amended to
read:

559.34 Application for change of control; filing fee.—In
Any ease where a person who intends; a greup of persons: e* &
ion prepeses to purchase or acquire control of an
existing cemetery company either by purehasing the sutstand-
ing eapital steek of any eemelery eompany; o» the interest
ef the ewner or owners;, and thereby to change the eontrol
of said cemetery ecompeny; sueh persen shall first apply

JOURNAL OF THE SENATE

June 5, 1980

make ion to the department for a ceriificate of ap-
proval for the ef sueh proposed change of cintrol. The eof
satd eompeny aend seid application shull contain the
name and address of the proposed new owners and the said
department shall issue a said certificate of approval only after
it has conducted an investigation of the applicont and deter-
mined beeome satisfied that the proposed new owners are
qualified by character, experience, and financial responsibility
to control and operate the said cemetery company in a legal
and proper manner, and that the interest of the public gener-
ally will not be jeopardized by the proposed ch:nge in owner-
ship and management. The department may examine the
records of the cemetery company as part of the investigation.
The Sueh application shall for & or ehenge of eoninel
must be accompanied by an initial filing ex imrestigetior fee
set by the department, by rule, not to exceed $600 of $500.
Lees eolleeted pursuant to this seetion shall be d:posited ir the
Stats Freasury in the Repulatory Trust Fund under the

Section 7. Section 559.85, Florida Statutes, ‘s amended to

read:

559.35 Existing companies, effect of this part IV.—Exist
ing Cemetery companies existing on July 1, 1959, at the Hime of
the adeption of part IN of this ehapiter shall continue in full
force and effect but shall hereafter be
with the provisions of this part IV of this

Section 559.37, Florida Statutes, !s amended to

operated in accordance
ehapier.

Section 8.
read:

559.37 Department; powers.—

(1) In addition to other powers conferred by this part
eet, the department shall kave powes to:

(a)> Adopt and enforce Fermulate and promulgate rea-
senable rules and i governing the operation of ceme-
teries in this state; whiech shall have the foree and effect of
law and it chell have the pewer 0 enforee sema. The depart-
ment shall arrange for the preparation, publicction, and dis-
semination to the public of these rules and othzr information
and material relevant to the operation of cemeterizs.

(b)42> Employ, or assign employees as necessary to operate
the department; and fix their compensation.

(2)48> In addition to other powers conferrec by this art,
the department may :

(a) Restrict or prohibit the sale or rental of space where
the department finds it necessary in the public interest.

(b)(-fl-) At sueh time as the department finds it neeepsany
or desirable to Examine the financial affairs of any ceme-
tery company and charge under this pert; the leensee shall
pay an examination fee not exceeding $150 per day for each
examiner engaged in the examination.

e defined in this parl; en examination of the Lesnsce’s records
may be required: The fees provided in subseetion (4 hereof will
epply thereto-

(c)<63¢e> Investigate, upon its own initiative, or upon
receipt of a verified complaint in w=iting, the actions of any
person acting in the capacity of a licensee under this part, with-
in this state. The Heense of a licensee may be rovoked or sus-
pe_néeéé'er&peﬁednetexeeedéngaye&s;e*mrﬁleem-p}i&nee
with & lewful order impesed in the final order of suspensien;
o2 both; upon & finding of faets chowing that the licensee has

1+ Reay the fees required herein;

2: Make any reperts so reguired by this aet;

3 Remit to the eare and meintenanee fund or the men-
ehandise fund of the required amounds; or

4: Abide by any eother regulations premulgaied by the de-
pertments

<b> Any erder sucpending or revoking suel: licemse shell
reeite the greunds upoen whiech the same i basods

e} Any person aggrieved by an order issued by the de-
partirent suspending or revoking his lieense mey apply for a
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-peview thereof by filing & petitien for eertiorari in the ein-
%:ltvmse' and in the manner provided by the Florida Appellate
ef:
wey+
(d)¢a)> Bring an action, in the appropriate in the name
of the state in #he circuit court, of the county in whieh the
licensed place of business is leeated against any sweh person
to enjoin him suek persen from violating any provision of this
part. engaging in or eontinuing suech vielatior er deing eny
aet or acts in furtheranee

inj .~ . .
before any sueh action is breughd
the eemetery ot least 20 days’ notiee in wribting; steting the
alleged wioletion and giving the eomeiery ah opportupity
within the 20-day peried e eure the wielation:

- deem reasonably neeessary to prevent
eheptepthreughe?bymmef%beuseeis&idppepeﬁyer

(e)€e> The

any the cemetery company or its officers, when

inedi pursuant to this pert; a shortage in any the eare

and meaintenanee trust fund required by this part is discovered,
to recover the said shortage.

ah

(f) The department or ils representative may subpoena
witnesses or material and collect evidence pursuant to the
Florida Rules of Civil Procedure. If matter that the depart-
ment seeks to obtain by the subpoena is located outside the
state, the person subpoenaed may make such matter avail-
able to the department or its representative for examination
at the place where such matter is located. The department
may designate representatives, including officials of the juris-
diction in which the matter 18 located, to inspect the matter
on its behalf and may respond to similar requests from officials
of other jurisdictions. Upon failure of a person, without law-
ful excuse, to obey a subpoena, and after reasonable motice to
such person, the department may apply to the circuit court for
the judicial circuit in which such person resides, is found, or
transacts business for an order compelling compliance.

tor shall be empowered to take any aection; including the es-
tablishment of reeord-kecping requirements; to implement the
provisions of the eourt’s ordew; fo ensure the performanee of
such order; and o remedy any breeeh thereof:

Section 9. Section 559.3703, Florida Statutes, is created to
read:

559.8708 Department rules; challenges—The deparitment
shall not adopt any rule or approve any cemetery bylaw
which unreasonably restricts competition or the availability of
services in the state or in a significant part of the state or
unnecessarily increases the cost of services without a corre-
sponding or equivalent public benefit. Any person substantially
affected by a rule of the department has standing to chal-
lenge the rule under s. 120.54 or s. 120.56. Upon such a chal-
lenge, the hearing officer may declare all or part of a rule
invalid if the rule:

(1) Does not protect the public from any significant and
discernible harm or damages;

(2) Unreasonably restricts competition or the availability
of services in the state or in a significant part of the state; or

(8) Unnecessarily increases the cost of services without a
corresponding or equivalent public benefit.

However, there shall mot be created a presumption of the
exigtence of any of the conditions cited in this subsection in
the event that the rule or proposed rule is challenged.
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Section 10. Section 559.3705, Florida Statutes, is created to
read:

559.83705 Courts; powers.—

(1) In addition to all other means provided by law for
the enforcement of a temporary restraining order or an in-
junction, the circuit court may impound the property of a
cemetery company, including books, papers, documents, &
records pertaining thereto, and may appoint a receiver or
administrator to prevent further violation of this part.

(2) A court-appointed receiver or administrator may take
any action to implement the provisions of the court order,
to ensure the performance of the order, and to remedy any
breach thereof.

Section 11,
read:

559.8371 Cease and desist orders.—

(1) The department may issue and serve upon a cemetery
company a complaint whenever the department has reason to
believe that the cemetery company is violating or has violated
any law, department rule, department order, or any written
agreement entered into with the department.

(2) The complaint shall contain a statement of facts and
notice of opportunity for a hearing pursuant to s. 120.57.

(3) If no hearing is requested within the time allowed by
s. 120.57, or if a hearing is held and the department finds
that any of the allegations eharges in the complaint are true,
the department may enter an order directing the cemetery
company to cease and desist from engaging in the conduct
complained of and to take corrective action.

Section 559.371, Florida Statutes, is amended to

(4) X The failure of a cemetery company feils to respond to
the complaint within the time allowed in s. 120.57; suek
failure shall constitute a default and shall be grounds for the
euthorize issuance of a cease and desist order.

(5) A cease and desist order issued pursuant to the pro-
visions of subsection (8) or subsection (4) is effective when
reduced to writing and served upon the cemetery company. A
1?ﬁnsent order is effective as agreed between the parties

ereto.

(6) The department may issue an emergency cease and
desist order pursuant to s. 120.59.

S;ction 12. Section 559.878, Florida Statutes, is amended to
reada:

559.378 Civil penalty.—The department may seek an in-
junction and assessment of a civil penalty not to exceed
$1,000 for each violation, in a court of competent jurisdiction,
against any person who violates a cease and desist order of
the department which is final and in effect. Any party subject
to the injunction and penalty assessment shall be given
notice and opportunity to attend and present evidence in a
hearing before the judicial officer. AR ies eolleeted
this seetion shell be paid to the Regulatory Trust Fund under
the Division of Finanee: If a licensee fails to pay the sueh
penalty within 30 days after receiving motice being notified of
the final order imposing the civil penalty, the department may
suspend his the licensee’s license until the penalty is paid fex
sueh period of time as the penelty remains id, in addition
to other judicial remedies prescribed by law. Proceedings for
suspension under this section shall be in accordance with the
provisions of chapter 120.

Sgction 13. Section 559.375, Florida Statutes, is created to
read:

559.375 Disciplinary proceedings.—

(1) The following acts conmstitute grounds for which the
disciplinary actions in subsection (2) may be taken:

(a) Violating any provisions of this part;

(b) Failing to comply with a rule or lawful order of the
department;

(¢) Failing to pay the fees required herein;

(d) Failing to remit the required amounis to any trust
fund required by this pari;
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(e) - Attempting to procure, or procuring, by bribery or
fraudulent misrepresentations, a license to operate a cemetery
company;

(f) Having a license to operate a cemetery company re-
voked, suspended, or otherwise acted against, including denial
of licensure, by the licensing authority of another jurisdiction;

(9) Being convicted or found guilty in any jurisdiction, re-
gardless of adjudication, of a crime which directly relates to
the operation of a cemetery;

(h) Making or filing a report required by this part which
the licensee knows to be false, or willfully failing to make or
file a report required by this part;

(i) Upon proof that the licensee is guilty of fraud, deceit,
misrepresentation, megligence, incompetency, or misconduct in
the operation of a cemetery;

(j) Advertising goods or services in a manner which is
fraudulent, false, deceptive, or misleading in form or content;

(k) Making any false or misleading statement of the legal
requirement as to the mecessity of any particular burial mer-
chandise or services;

(1) Making any false or misleading statement regarding the
sale of services or merchandise in connection with the operation
of a cemetery;

(m) Making any false or misleading statement that natural
decomposition or decay of human remains can be prevented or
substantially delayed by use of a sealed or unsealed casket or
outer burial container;

(n) Soliciting through the use of fraud, undue influence, in-
timidation, overreaching, or other forms of vexatious conduct.

(o) Discouraging the purchase of any burial merchandise
or service which is advertised or offered for sale with the
purpose of encouraging the purchase of additional or more
expensive burial merchandise or service by disparaging its
quality or appearance, except that factual statements concern-
ing features, design, or construction do not constitute dis-
paragement; suggesting directly or by implication that a cus-
tomer’s concern for the price or expressed interest in inexpen-
sive burial merchandise or services is vmproper, inuppropriate,
or in&iicative of diminished respect or affection for the de-
ceased;

(p) Failing to furnish for retention to anyone who inquires
in person about burial rights, burial merchandise, or burial
services, before any discussion of selection, a printed or type-
written list specifying the retail prices for such rights, mer-
chandise, or services. The list shall include the name, address,
and telephone number of the licensee, statements that the
consumer may choose only the items he desires, that he will be
charged for only those items purchased, and that there may
be extra charges for other items or services such os those pro-
vided by funeral directors or direct disposers; or

(q) Failing to furnish for retention to each purchaser of
burial rights, burial merchandise, or burial services, a written
agreement, the form of which has been previously approved
by the department and which lists the items and services
purchased together with the prices for the items and services
purchased, the name, address, and telephone number of the li-
censee, the signatures of the customer and the licensee or his
repregentative, and the date signed.

(2) When the department finds any licensee guilty of any
of the acts specified in subsection (1), it may enter an order
imposing one or more of the following penalties:

(a) Denial of an application for licensure;
(b) Revocation or suspension of a license;

(¢) Imposition of an administrative fine nol to exceed
81,000 for each count or separate offense;

(d) Issuance of a reprimand; or

(e) Placing the licensee on probation for a period of time
and subject to such conditions as the department may specify.

(8) For purposes of this section, the acts or omissions of any
person employed by or under contract to the licensee shall be
treated as acts or omissions of the licensee.
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(4) Any -order imposing any penalty pursuent to this
Zectign shall recite the grounds upon which the penalty is
ased.

Section 14.

Section 559.377, Florida Statutes, is created to
read: : -

559.8377 Display of notice of regulation; civil penalties.—

(1) Each cemetery company licensed pursuant to this part
shall display in a place that is in clear and unoostructed public
view, a notice that the place of business is licensed and regulated
by the Department of Banking and Finance and that any ques-
tions or complaints may be directed to the d:partment. The
notice shall be im a form specified by the depaitment.

(2) The department may levy a_civil penalty of $50 for the
failure of any licensee to comply with this sectiom,

Section 15. Section 559.38, Florida Statutes,
to read:

559.38 Records.—A record shall be kept of every burial in
the cemetery of a cemetery company, showing the date of
burial, name of the person buried, together with lot, plet, and
space in which the swek burial was made thereir. All financial
sales; trust fund; i - and all other aeecount-
ing records of the licensee shall be available at the licensee’s
principal place of business in this state and shall be readily
available at all reasonable times for examinatior. by an axther-

ized represenbative of the department.

Section 16. Section 559.405, Florida Statutes, is amended to
read:

559.405 Cemetery companies; authorized functions.—Eaeh H-
eensed eemetery company is i to perferm Within the
boundaries of the cemetery lands it owns, a cemetery company
may perform eentrels the following functions:

(1)

(2) The exclusive interment, entombment, or inurnment of
the human remains dead, including the exclusive right to open,
prepare for interment, and close all ground, mausoleum, and
urn burials,

(8) The exclusive initial pre-need and at-neel sale of inter-
ment or burial rights in earth interment, mausoleum, er
crypt interment, end niche, or columbarium interment; pro-
vided nothing herein shall limit the right of a person owning
interment or burial rights to sell those sueh rights to third
parties subject to the transfer of title by the cemetery company.

(4) The adoption of eutherity to premulged: bylaws regu-
lating the activities conducted within its bouncaries, provided
that no funeral director licensed pursuant to wncer chapter 470
shall be denied access to any cemetery to conduct a funeral for
or supervise a disinterment of human remains. All bylaws
provided for herein shall be subject to the approval of the
department under the pfr:;/éfions of chapter 12,‘0 ;Kéogeg&gé%
ing effective prier to egerey aetion 1
u-é%nfarny : or amendments 0 bylews. The
department shall not approve any bylaw which unreasonably
restricts the use of interment or burial rights, which un-
reasonably restricts competition or which unreasonably in-
creases the cost to the owmer of interment or turial rights in
utilizing these rights.

is amended

The exclusive care and maintenance of the cemetery.

(5) The nonexclusive pre-need and at-need sale of monu-
ments, memorials, markers, burial vaults, urns, flower vases,
floral arrangements, and other similar merchandise for use
within the cemetery.

(6) The nonexclusive cremation of human remains, subject
to provisions of s. £70.025 s- 470-10(85.

(7) The authority to enter into sales or moemagement con-
tracts with other persons. The cemetery compaiyy shall be re-
sponsible for the deposit of all moneys requirel by this part
to be placed in a trust fund.

(8) A full disclosure shall be made for al. fees required
for interment, entombment, or inurment of hunian remains.

Section 17. Section 559.41, Florida Statutes, is amended to

read:
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559.41 Reguired trust fund fer Care and maintenance trust
fund; remedy of department for noncompliance.—No cemetery
company shall be pemmitted te establish, or operate if already
established, a cemetery without prov1d1ng for the future care
and maintenance of the sueh cemetery, for which a care and
maintenance trust fund shall be established, to be known as
“the care and maintenance trust fund of . . . .” The Sueh trust
fund shall be established with a any state or national bank or
savings and loan association licensed in Florida; provided;
that suek funds deposited in a savings and loan association
or savings account in a state or national bank shall be limited
to an amount insured by an agency of the Federal Government.
The provisions of chapter 660 shall not apply to such savings
accounts. When the amount of the suwek trust fund eeeourd
exceeds the amount that is insured by an agency of the Federal
Government, the cemetery company # shall establish and
transfer the trust fund to with a trust company operating
pursuant to under the iens ef chapter 660 or with a
state or national bank holding trust powers. The cemetery
company may appoint a person to advise en individual or eom-

of two or more individuals to aet in an

vath the trustee in the investment of the trust fund; end pre-
vided further; that e cemetery compeny; with the eonsent of
the department; may chenge the trustee of the trust fund. The
department must approve the appointment of the initial trustee
and any subsequent changes of the trustee shall also be ap-
proved by the department. If a eny cemetery company refuses
or otherwise fails to provide or maintain an adequate care
and maintenance trust fund in accordance with the provisions
of this part, the department, after reasonable notice, shall
proeced to enforce compliance. the powrers in i$
wnder this aet: previded &n—y nonprofit eemetery eorporation;
ineerporated and engaged in the cometery business eontinuousky
smee&ndpﬁerte}%andwhesee&mmtmt&ssetsexeeed

shall- not- be- required- to- designate- a- corporate
trusteer The trust fund agreement shall specify eentein end
inelude the following: Name, location, and address of both the
licensee and the trustee showing the date of agreement to-
gether with the percentages required to be deposited pursuant
to as stated in s. 559.43. No person shall withdraw or transfer
any portion of the corpus of the care and maintenance trust
fund; exeept where sueh portion reaches $250 or mere per
spaee; for each spaee whether sold or unseld; without flrst
obtaining written consent from the department Funds de-
posited pursuant to this part shall not be loaned to any ceme-
tery company or persons who are directly or indirectly engaged
in the cemetery business.

Section 18. Section 559.42, Florida Statutes, is amended to
read:

559.42 Disposition of income of Individuel eontracts for
care and maintenance trust fund; mnotice to purchasers and
depositors.~—At the time of making a sale or reeeiving the
initial depesit hereunder; the ecemetery company shall deliver
tethepepsentememsaehs&iemm&de—e%whem&kess&eh
deposit; anm instrament in writing whieh shall
state $het The net income of the care and maintenance trust
fund shall be used solely for the care and maintenance of the
cemetery, for reasonable costs of administering the suek
care and maintenance, and for reasonable costs of admlmstermg
the trust fund. At the time of making a sale or receiving the
initial deposit, the cemetery company shall deliver to the person
to whom the sale is made, or who makes a deposit, a written
instrument which shall spec@fwa.lly state the purposes for which
the income of the trust fund shall be used.

Sgctlon 19. Section 559.425, Florida Statutes, is created to
read:

559.425 Illegal tying arrangements.—

(1) No person authorized to sell grave space shall tie the
purchase of any grave space to the purchase of a marker or
monument from or through the seller or any other designated
person or corporation.

( 2) A cemetery company may adopt bylaws establishing
minimum standards for burial merchandise or the imstallation
thereof.

(3) No cemetery company shall charge a fee for the installa-
tion or maintenance of a marker or monument which exceeds
the maximum fee set by the department. The department, by
rule, shall set o maximum installation fee which a cemetery
company may charge. The fee shall be based on the actual cost

JOURNAL OF THE SENATE

789

to a ecemetery company to install ¢ marker or monument, but
shall not exceed $.50 per square inch.

Section 20. Section 559.43, Florida Statutes, is amended to
read:

559.43 Care and maintenance trust fund, percentage of pay-
ments for burial rights to be deposited.—

(1) Each cemetery company There shall be set aside and
deposit depesited in its the care and maintenance trust fund
by the cemetory ecompany; the following percentages or amounts
for all sums received from sales of burial rights; whieh per
eentases or ameounis shall epply $e:

‘e Al sueh paymonits reeeived unbil sueh time as the
aemount ef tho eorpus of sueh itrust fund equels the sum of
$15:099; and thereafter:

&) AU sueh sums received frem eompleted sales only ex
elusive of suek sums on which deposits had prewiously been
made vnder paragraph {a)+

(a)¥ For graves, 10 percent of all payments received; pro-
vided, that for sales made after December 31, 1959, for seles
made afier sueh date; no suek deposit shall be less than $10
per grave. For each burial right, grave, or space which is neé

d; but is provided without charge, the deposit to the fund
shall be $10.

(b)2= For mausoleum or columbarium, 10 percent of pay-
ments received.

(c)& For general endowments for the care and maintenance
of the cemetery, the full amount of sums received when received.

(d)4: For special endowments for a specific lot, grave, or a
family mausoleum, memorial, marker, or monument, the ceme-
tery company may set aside the full amount emeunts received
for this individual special care in a separate trust fund or by
a deposit to a savings account in a bank or savings and loan
association located within and authorized to do business in the
state; provided, however, if the licensee does not set up a sep-
arate trust fund or savings account for the special endowment,
the full amount thereof shall be deposited into the care and
maintenance trust fund as required of general endowments.

(2) Deposits to the care and maintenance trust fund shall
must be made by the cemetery company helding title to the sub-
jeet eemetery lends not later than 30 & days following the
close of the calendar month in which any payment was pey-
ments were received es previded in however,
the entire amount required to be deposited into the trust fund
shall be paid within 4 years from the date of any contract
requiring such payment regardless of whether all amounts
have been received by the cemetery company. The care and
maintenance trust fund shall be invested and reinvested by the
trustee pwrsuant to under the provisions of chapter 518 as the
sene mey be from btime to time emended. The fees and other
expenses of the trust fund shall be paid by the trustee from the
net income thereof and shall mey not be paid from the corpus.
If Fe the extent that the net income is not sufficient to pay the
swelr fees and other expenses, the fees and other expenses tke
samme shall be paid by the cemetery company.

(3) Twwenbty-five pereent of Any payments made to the care
and maintenance trust fund on contracts which are canceled
shall be credited against future obligations to the care and
maintenance trust fund, and &5 pereent of any payments made
shell be provided they have been refunded to the purchaser.

(4) When a munieipal; ehureh-owned; or fuaternal cemetery
which is exempt from the provisions of this part, pursuant to
s. 559.31, changes ownership so as to lose its exempt status, it
eenwmtea eemetery as defined in s 660-32; then said
eemetery shall establish and maintain a care and maintenance
trust fund pursuant to this part seetien. The initial deposit for
establishment of this trust fund shall be en emeount equeal %o
$10 per space for all spaces either previously sold or contracted
for sale in the said cemetery at the time of conversion or
$25,000, whichever swm is greater.

(5) Each cemetery hereinafter established shall create a
care and maintenance trust fund, depositing therein an initial
deposit of not less than $25,000 and submit proof thereof to the
department prior to offering for sale any burial rights in grave
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spaces, niches, mausoleums, columbariums, or crypts. Payments
required under subsection (1) shall be credited against this
initial deposit until the sum of $25,000 is reached.

(6) In each sales contract, reservation, or agreement where-
in burial rights are priced separately, the purchase price of
the said burial rights shall be the only item subject to care
and maintenance trust fund deposits; but if the burizl rights are
not priced separately #herein, the full amount of the contract,
reservation, or agreement shall be subject to care and main-
tenance trust fund deposits as provided herein, unless the pur-
chase price of the seid burial rights can be determined from the
accounting records of the cemetery company.

(7) If an installment contract or promissory note for
the purchase of a pre-need burial space e= pre-iaeed

is sold or discounted to a third party, the

entire amount due the care and maintenance trust fund ez the

ndise trust fund shall be payable no later than $0 &

days following the close of the calendar month in which the

contract was sold or discounted; unless reserves held by the

purchaser of the installment eontraet or promissory note are

egual to or greater than the amount due $o the eare and mainbe-

naence or merehandise trust fand.

Section 21. Section 559.44, Florida Statutes, is amended to
read:

559.44 Care and maintenance trust fund; financial reports.—
Within 105 days after the end of the ealendar or fiscal year
of the cemetery company, the trustee shall furnish adequate
financial reports with respect to the care and maintenance
trust fund on forms provided by the department. However,
the department may require the trustee to make such addi-
tional financial reports as it deems mecessary mey deem ad-
wigable. In order to insure that the proper deposits to the
trust fund have beenm made, the department shall examine the
status of the trust fund of the company on o semiannual basis
for the first 2 years of the trust fund's existence.

Section 22. Section 559.4405, Florida Statutes, is amended
to read:

559.4405 Rersenal Liability.—The cemetery owners, or of-
ficers or directors of a cemetery company, may be held
jointly and severally persemely liable for any income from
the care and maintenance trust fund which income iz not used
directly for the care and maintenance of a cemetery. The de-
partment or end the receiver or administrator appointed under
8. 559.837 may bring suit in circuit court to recover such funds.

Section 23.
read:

Section 559.441, Florida Statutes, is amended to

559.441 Receipts from sale of personal property or services,
merchandise trust fund; penalties.—

(1) It shall be deemed eontrary to publie poliey ¥ any
person or legal endits rescives; kolds; ; 0F Maneges
funds er preeeeds reeceived from the sale of; or freom & eontrael
to sell; persenal properby or serviees whieh mey be used in e
eemetery in eonnection with the buriel of; or the eommemore-
$ion of the memory of; & deceased human being; when pay-
men%sﬁefthesamee-remaéee}thepeutﬂghtepenmmstaﬂ-
ment besis prior to tke demise of the persen
sepufeh&smgthem-epierwhem%heymaep&rehﬁs@d;uakss
such persen or legel entity holds; eentrels; or menages said
funds subjeet to the limibtations and yeg-u-l&t;e pregeribed in
this seetion: This section applies shell apply to all cemetery
companies ez legal entibies licensed pursuant to undex
this part that offer for sale or sell personal property or
services which may be used in a cemetery in connection with
the burial of human remains, or the commemoration of the
memory of; a deceased human being and also to any person in
direct wmtten contractual relationship with licensed cemetery
mmes; but shall exelude persens -hel-d-l-ng a

(2) Except as hereinafter provided, no cemetery company
or ether endity shall directly or indirectly enter into a contract
for the sale of personal property or services, excludmg burial
or interment rights, which may be used in a cemetery in con-
nection with disposing of human remains, or commemorating
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the memory of; a deceased human being, if celivery of the
sueh personal property or performance of th: sueh service
is to be made more than 120 days after receipt of final pay-
ment under the sueh contract of sale except as provided in
paragraph subseetion (3)(a); however, the entire amount
required to be deposited into the fund shall he paid within
7 years from the date of any contract requiring such pay-
ment regardless of whether all amounts have bcen received by
the cemetery company. This shall include, but not be limited
to, the sale for future delivery of burial vaults, grave lmers,
urns, memorials, vases, foundations, memorial bases, and 51m1-
lar merchandise and related services commonly sold or used in
cemeteries and interment fees but excluding bturial or inter-
ment rights.

(3)(a) Any cemetery company ex other ¢ntity entering
into a contract for the sale of such personal proporty or services
referred to in £2) shall deposit into a merchandise
trust fund 110 percent of the wholesale purchase price estab-
Lished for that purpose 100 percent of the eest uf the personal
property or services so sold for future use o1 delivery; the
seid eest {wholesale purchase price plus 10 peteent) shsll be
determined at time of deposit to the merchandise trust fund
based upon cost determined by the depariment diveetor of
eemeteries in accordance with subsection (4). The merchandise
trust fund shall be administered by a corporate trustee in
accordance with a written trust instrument.

(b) The deposit kerein required shall be mad: inte the trust
fund so esteblicked within 30 days after the end of the calendar
month in which any final payment is received by the cemetery
company eor ether emtity. The percentage of the 110 percent of
the wholesale cost trusted must be identical to the percentage
payment received of the total cost of the items and services.

(¢) Any cemetery company which promises the future de-
livery of such personal property or services at mo cost shall,
within 30 days after the end of the calendar month in whwh
the premise was made, deposit into a merchanc'ise trust fund
110 percent of the wholesale purchase price.

(d)4e} Each deposit inte any sueh trust fund shall be identi-
fied by the cemetery company ez ether entits by furnishing the
trustee and the purchaser with the name of the purchaser, the
amount of the retail sales price, and the amount of money re-
quired to be deposited, together with a statement of or a copy
of the contract for the personal property and services o be
furnished by the cemetery company thereundes. /f the cemetery
company is acting as trustee as provided for in paragraph
(e), it shall maintain o schedule of all deposits made by con-
tract number, name of purchase'r _and amount of deposit. Ieth-
ing herein eo The trustee inay commingle
from eommingling the deposits in the merchardise any sueh
trust fund for purposes of the management thereof and the
investment of funds therein.

(e)¢d> The merchandise trust fund shall be operated in con-
formity with s. 559.41 with respect to the nalure and char-
acter of the trustee. Alternatively, the merchandise trust fund
funds for in this seebion shall be deposited in a sav-
ings account in the name of the cemetery comp:ny, as trustee,
with a bank, trust company, or savings and loan association
incorporated under and authorized by the law: of this state
or of the United States, provided that such accounts shall be
fully insured by the United States or an agency or instru-
mentality thereof. The provisions of chapter 660 shall not
apply to such savings accounts. When the amount of the trust
fund exceeds the amount that is insured by an agency of the
Federal Government, the cemetery company shall establish. and
transfer the trust fund to a trust company operating pursuant
to chapter 660 or with a state or national bank: holding trust
powers. If a cemetery company er ether entity clects to main-
tain a savings account in its own name, as trustze, as provided
herein, it shall promptly notify the department in writing of
that sueh fact and furnish the any relevant infor-
mation that the department may require im eeirneetion iheve-
with. In addition to such notice, the cemetery comnpany er other
entity shall also execute and deliver to the bank, trust company,
or savings and loan association in which the trust account is
maintained a power of attorney and any other :ndemnification
agreements that may be required by the sueh bunk, trust com-
pany, or savings and loan association for the jurpose of au-
thorizing payments or withdrawals from the swel trust account
as a result of nondelivery or nonperformance o a purchaser
or his heirs, assigns, or duly authorized represe:atative as pro-
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vided in paragraph (5)(b). The cemetery company er other on-
tity shall also furnish satisfactory evidence to the department
that it has executed and delivered such instruments to the
bank, trust company, or savings and loan association.

. (4) Bach year; The department direetor of eemeteries shall
publish annually a list of the cost of the personal property or
services affected hereby, which shall be computed by the depart-
ment based upon its independent investigation and which shall
include the actual wholesale purchase price plus 10 percent.; anéd
All deposits required hereunder shall must be determined based
upon this annual computation by the department eest determina-
tion.

(5) In order to insure that the proper deposits are made
to the trust fund, the department shall examine the status of
the trust fund of the company on a semiannual basis for the
first 2 years of the trust fund’'s ewistence.

. (6)46)¥(a) The funds shall be held in trust, both as to princi-
pal and income earned thereon, and shall remain intact, except
that the cost of the operation of the trust, or the trust account
authorized by paragraph (8)(e)¢d) may be deducted from the
income earned thereon, until delivery of the merchandise is made
or the services are performed by the cemetery company er ether
entity. Upon delivery of the merchandise or performance of the
services, the cemetery company er ether enbity shall certify
same to the trustee, or to the department if the funds are
deposited in a trust account with the cemetery company e
ontity as trustee. Upon suek certification, the amount of money
on deposit to the credit of that particular contract, including
principal and income earned thereon, shall be forthwith paid
to the cemetery company er ether entiby, or the cemetery com-
pany or ether endiby may withdraw the swek amount from the
trust account maintained by it as trustee. The trustee may rely
upon all such certifications herein required to be made and shall
not be liable to anyone for such reliance.

(b) If for any reaser a cemetery company ez ether entity
which has entered into a contract for the sale of personal
property or services and whick has made the deposit to the
merchandise trust fund or frust account in required %o
be made cannot or does not provide the personal property or
perform the services called for by the contract after written
request im wxiting to do so, the purchaser or his heirs or
assigns or duly authorized representative shall have the right
to provide such personal property or services and, having
se provided the property or services, sueh or his
heirs or asgigns e duly : i shall be
entitled to receive the deposit to the credit of that particular
contract. Written instruction to the trustee, or to the bank,
trust company, or savings and loan association in which the
account is maintained, by the cemetery company e#
entity directing the trustee or the bank, trust company, or
savings and loan association to refund the amount of money
on deposit, or an affidavit by either the purchaser or one
of his heirs or assigns or duly authorized representative,
stating that he has fully performed the contract, and that but
the personal property or services were not provided because
the cemetery company er ether enmtity cannot perform, or
refuses to perform, as provided in the contract, shall be suf-
ficient authority for the trustee, bank, trust company, or
savings and loan association to meke refund ef the deposit
moneys to the person submitting the affidavit. The trustee,
bank, trust company, or savings and loan association shall not
be held responsible for any suek refunds made on account of
the cemetery company’s er ethex entityls written direction or an
affidavit submitted in accordance aeeord with this section. How-
ever, nothing herein contained shall relieve the cemetery com-
pany erx other embity from any liability for nonperformance
of the contract terms.

(¢) If In the evemt the cemetery company or ether entity
cannot deliver the personal property sold because of a
national emergency, the provisions of paragraph (b) shall not
apply.

(7)46> A contract entered into between a cemetery company
and a purchaser shall be subject to cancellation and refund
upon a showing by the purchaser of any intentional violation
of any provision of this act. If the cemetery company wishes
to enforce such conmtract after receipt of such showing it
may request the department to determine the sufficiency of the
showing, which determination shall be exempt from the pro-
vision of chapter 120. Upon cancellation, the purchaser may
demand from a person authorized under this part a refund
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of the entire amount actually paid in such conlract. Such
refund shall be made within 30 days after receipts by the
authorized person of the request for refund. The company may
not cancel the contract unless the purchaser is in default. In
addition, a contract for a casket, subject to the trusting re-
quirements of this section, entered into between a cemetery
company and a purchaser, shall be subject to cancellation
and 100 percemt refund upon request by the purchaser or
the purchaser’s agent for 1 year after the date of the contract.
Such refund shall be made within 80 days after receipt by the
cemetery company at the request for refund. H afier final

money on depesit t0 the eredit of thet partieular eontraet
end the ineeme earned thereon; less a pro vata shere of
expenses of trust:

(8)43 Ewvery year after the effective date of this ael;
The trustee shall annually, within 105 %5 days after the end of
its fiscal year file a financial report of the merchandise
trust fund with the department, setting forth the principal
thereof, the investments and payments made, and the income
earned and disbursed. The department may require the trustee
to make such additional financial reports as it may deem
necessary edwisable. If the account is held by the cemetery
company er ether entity as trustee, the department may require
the bank, trust company, or savings and loan association in
which the account is maintained to furnish written verification
of the financial report required to be submitted by the cemetery
company eF ether entity.

(9)48> The department shall have the power; end is re-
quired from time to time, as it deems may deem necessary,
to examine the business affairs of each eny cemetery company
which writes or other eniity weiting contracts for the sale of
the property or services as herein eontemplated. The Sueh
examination shall be made at the expense of the licensee per-
s0n exemined; and skel be made by the de o2 its degig-
neted representative. The written report of the suek examina-
tion shall be filed in the office of the department. A licensee
which is ARy persens or endities being examined shall produce
all records of the company, including those records of the com-
pany held by the bank, trust company, or savings and loan
association in which the merchandise trust fund eeeeunt is
maintained.

(10)48> Any provision of any contract for the sale of the
personal property or the performance of services herein con-
templated under which the purchaser or beneficiary waives
any of the provisions of this section shall be void.

(11)430) Nothing in This section does not skeld apply to
persons er legal emtities holding a license lieenses or certifi-
cale eertifieates under chapter ehapters 470 or chapler and
639 when performing services or selling items authorized by
such chapter seid .

(12) Each contract for the sale of personal property or
the performance of services must state the type, size, and design
of personal property and the description of service to be de-
livered or performed.

(13) If an installment contract for the purchase of personal
property or services is sold, tramsferred, or discounted to a
third party, the entire amount due the merchandise trust fund
shall be payable no later than 30 days following the close of the
calendar month in which the contract was sold, transferred, or
discounted.

Sgction 24, Section 559.45, Florida Statutes, is amended to
read:

559.45 Financial report of company affairs.—The mend
skell zequire Each cemetery company shall annually $e submit
a report of its financial condition to the department; on forms
provided by the department. However, the department may re-
quire any cemetery company to submit more frequent financial
reports as the department deems mecessary.; as o+ such date as
it mey fix ob least onee each enlender or fiseal year; or as
often as it may order; and sueh The report shall be submitted
within 105 days after the end of the eslenda® or fiscal year or
within 105 days after receiving motice from the department
that a financial report is required ethes reperting pexried as
$he ease may be. Should the report not be received within the
stipulated time, the department shall collect a penalty of $5
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per day for each day of delinquency; provided, that upon appli-
cation to the department prior to the expiration of the 105
days, and for good cause shown, the department may grant a
60-day reasenable extension of the 105-day peried.

Section 25. Section 559.46, Florida Statutes, is redesignated
as section 559.345, Florida Statutes, and is amended to read:

559.845 586946 License fee.—

(1) The department shall collect from each ewery cemetery
company; eemetery sales erganizetion; managemernt orgeniza-

tion; or eemebery breker operating under the provisions of this

part ehapter; an annual license fee as follows:

(a) $100 for cemeteries with less than $100,000 amnual
gross income. -

(b) 8300 for cemeteries with an annual gross income of
£100,000 to $500,000.

(c) 3500 for cemeteries with an annual gross income over
$500,000 of $250.

Applications for suek license renewal shall must be submitted on
or before December 31 each and ewery year in the case of an
existing cemetery company and before any sale of cemetery
property in the case of a new cemetery company or a change of
ownership or control pursuant to as indieeted in s. 559.34. If

the remewal application is £or sueh lieense mnot be
received by December 31, the department shall collect a penalty
in the amount of $25 per month or fraction of a month for each
month delinquent.

(2) All fees and penalties collected pursuant to this part
shall be deposited in the Regulatory Trust Fund of the de-
partment.

Section 26. Section 559.481, Florida Statutes, is amended to
read:

. 559.481 Minimum acreage; sale or disposition of cemetery
ands.—

(1) Each licensee shall set aside a minimum of 30 contiguous
acres of land for use by the said licensee as a cemetery and
shall not sell, mortgage, lease, or encumber that property the
semme without prior written approval of the department. Rries
to issuanee of a license by the departmend punsuant $o &
659-33; the applicant shell furnish to the depaxbtment sabis-
faetory evidenee that the applicant has reeorded; in the publie
reeords of the eoundy in whieh the land is located; a notice whieh

NOITICE

The property deseribed herein shall not be sold; conweyed;

; morteaged; or encumbered withoud the prier wxitten
epproval ef the Depariment of Banking and Rinernce; as pro-
wided in the Florida Cemetery Aet:

Suel: netice shell be clearly printed in beldfsee type of nob less
than 18 peints; end such netiee may be ineluded on the face of
the deed of eonveyance to the licensee; or may be eontained in
& separate instrument whieh eontains & deseription of the
property if sueh instrument is resorded as provided herein:

(2) The fee simple iitle; or lesser estate; in Any lands
owned by a licensee and dedicated for use by it as a cemetery,
which are contiguous, adjoining, or adjacent to the minimum
of 30 contiguous acres described in subsection (1), may be sold,
conveyed, or disposed of; er eny part thereef; by the licensee,
after obtaining written approval of the department, for use
by the new owner for other purposes than as a cemetery.s pzo-
vided that All of the human remains bedies which have been
previously interred therein shall first have been removed from
the lands se proposed to be sold, conveyed, or disposed of.+ and

3 s ¥hat Any and all titles, interests, or burial
rights, which may have been sold or contracted to be sold
in swek lands which are the subject of the sueh sale, shall be
conveyed to and revested in the licensee prior to consummation
of any such sale, conveyance, or disposition.

(3) A Any licensee may convey and transfer t¢ a munici-
pality or county its real and personal property, together with
moneys deposited in trust funds pursuant to this part with
the trustee; provided the said municipality or county will
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accept responsibility for maintenance thereof, and prior writ-
ten approval of the department is £iesé obtained.

(4) The provisions of subsections (1) and (2) relating to a
requirement for minimum acreage shall not apply to any ceme-
tery company these eemeteries licensed by the lepartment on
or before July 1, 1965, which owns ewn er eemirel a total of
less than 30 acres of land; provided that no cemstery company
saeh eemeoberies shall met dispose of any land ef such lands
without the prior written consent of the department.

Section 27. Section 559.482, Florida Statutes, is amended
to read:

559.482 Construction of mausoleums and belowground crypts;
preconstruction trust fund for receipts from sale of preconsinue~
Hon exypts; compliance requirement.—

(1) A cemetery company shall be reguired $o start construe-
tion of that section of a mausoleum or bank of belowground
crypts in which sales, contracts for sales, reservations for
sales, or agreements for sales are being made, ‘within 4 years
48 ment:s after the date of the first such sale 07 50 percent of
the mausoleum or belowground crypts being sold and the
purchase price having been received whichever occurs first.
The construction ef sueh seetion or hank of beolow-
exound shall be completed within 5 years after the
date of the first sale made. However, extensions ior completion,
not to exceed 1 year, may be granted by the department for
good cause xeasens shown if a seebion of a = BF &
banl of erypts shall eentain more then 6500
erypts. If the units have mot been completely omstructed at
the time of need or the time specified herein, all moneys paid
shall be refunded upom request, plus interest earned thereon
for that portion of the moneys deposited in the trust fund
and an amount equal to the interest that would have been
earned on that portion of the moneys that werc not in trust.

(2) A cemetery company which plans to offer for sale space
in a section of a mausoleum or bank of belowjground under
ground crypts prior to is construction shall establish a pre-
construction trust fund by written instrument. The precon-
struction trust fund shall be end administered by a corpcrate
trustee and operated in conformity with s. 559.41. The ‘This
preconstruction frust fund shall be separate from any exelusive
ef the merchandise trust fund provided for in & 550441 of
this chapter or sueh other frust funds that masy be required
by this part laws.

(8) Before a sale, contract for sale, reservetion for zale,
or agreement for sale in a the fizst mausoleum s:ction or bank
of belowground undergreund crypts in eaeh cemetery may
be made, the cemetery company shall compute the amount
funds (310 pereent of ion eest) to be deposited to the
preconstruction trust fund shall be computed as io said section
or bank of erypts; end such fund payments rarust be made
within 39 days § eemetery eompany or ibs azent
of each payment. The fund portion of each suelt payment re-
quired to be deposited in the fund shall be computed by divid-
ing the cost of the project plus 10 percent of th: seid cost, as
computed by a licensed contractor, engineer, or architect, by
the number of crypts in the section or bank of belowground
crypts, to ascertain the cost per unit. The unit cost shall be
divided by the contract sales price of each unit to obtain
the & percentage of each payment which shall he required to
be deposited in the precomstruction trust fund ipliect by
the emount of eaeh payment. Preconstruction trust fund pay-
ments shall be made within 30 days after receipt of payment
by the cemetery company or its agent. The formula chatl be
eemputed as folows+

es
Cost plus 10 pereent
—=ECost per unib
Numbez of erypts
Lot per unit
______________________________________________ = Pereentage

Rercentage x payment reeeived — Deposit roguized i preson-
struetion fune-

(4) When the cemetery company delivers a completed crypt
acceptable to the purchaser in lieu of the preconstruction cirypt
purchased, all sums deposited to the preconstructon trust Jund
for that purchaser shall be paid to the cemetery company.
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(5) Each cemetery company may megotiate at the time of
establishment of the preconstruction trust fund o procedure
for withdrawal of the escrowed funds as a part of the con-
struction cost of the mausoleum section or bank of belowground
crypts contemplated subject to the approval of the department.

44 Upon completion of the maunsoleum section or bank of
belowground crypts, the cemetery company shall
certify completion same to the trustee and shall be entitled to
withdraw all funds deposited to the account thereof.

(6)48)> If the said mausoleum section or bank of below-
ground undergreund crypts is not completed within the time
limits set out in this section, the trustee shall contract for
and cause the said project to be completed and pay therefor
from the trust funds deposited to the project’s account paying
any balance, less cost and expenses, to the cemetery company.

(?) Within 105 days after the end of the fiscal year of the
cemetery company, the trustee shall file a financial report of
the preconstruction trust fund with the department.

(8)€6> In lieu of the payments outlined hereunder to the
preconstruction trust fund the cemetery company may deliver
to the department a geed end suffieiont eemplotion er per-
formance bond in an amount and by a surety company eompanies
acceptable to the department.

Section 28.
read:

Section 559.505, Florida Statutes, is amended to

559.505 Attorney’s fees.—

(1) In any civil litigation resulting from a transaction in-
volving a violation of this part aeb, except as provided in s.
559.37, the court may award to the prevailing party, after
judgment in the trial court and exhaustion of any appeal,
reasonable attorney’s fees and costs from the nonprevailing
party in an amount to be determined by the trial court.

(2) Any award of attorney’s fees or costs shall become a
part of the judgment and shall be subject to execution as the
law allows.

(3) Subsections (1) and (2) shall not apply to any action
initiated by the department.

Séection 29. Section 559.51, Florida Statutes, is amended to
read:

5569.51 Penalties—Any officer, director, or person The offi-
eers; direetors; or persens occupying similar status or perform-
ing ‘similar functlons of a am¥ cemetery company which fazls-

seles erg&n-ma—ﬁen— eemeteory menagement organiza-
tion; or cemetery broker; as defined in this pert; feiling to
make required deposits eentributions to the eavre end meinte-
panee trust fund er any ether trust fund required by this
part, eserow aceount; or trust eecount es previded herein; and
any director, offlcer agent or employee of a cemetery com-
pany, seles erge ; OF
who makes any unlawful withdrawal of funds from any such
account, or who knowingly discloses to the department or an
employee thereof any false report made pursuant to s. 5569.45
is false, or any person who willfully violates any of the
provisions of this part aet is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
776.084.

Section 30.
read:

Section 559.515, Florida Statutes, is created to

595.515 Civil remedies.—Any person may bring a civil action
against a person or company violating the provisions of this
part in the circuit court of the coumly im which the alleged
violator resides or has his or its principal place of business,
or in the county wherein the alleged violation occurred. Upon
adverse adjudication, the defendant shall be liable for actual
damages or $500, whichever is greater. The court may, as pro-
vided by common law, award punitive damages and may
provide such equitable relief as it deems proper or mecessary,
including enjoining the defemdant from further wviolations of
this act.

Section 31.
read:

Section 559.52, Florida Statutes, is amended to
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559.52 Burial without regard to race or color.—

(1) No%shaﬁbe%hep&bhepeheyeﬁ%heet&teth&taﬂ
cemetery company eempanies or other legal entity entities con-
ducting or maintaining any public or private cemetery eeme-
teries shall deny burial space to any person because of sell $o
all applicants end bury ell deceased humen beings on
terms witheut regard $o race or color. A cemetery company
or other entity operating any cemetery may designate Anything
eentfa-ﬁykemte;smé&nde«ﬁne}eg&l feet: Bylaws; rales
end s eontraets; deeds; etes mea¥y ?e-l‘ﬂ‘l-i-t designation
e parts of cemeteries or burial grounds for the specific use
of persons whose religious code requires isolation. Church ceme-
teries may limit burials to church members and their families.
Any program offering Zree burial xights to veterans skell not
be— eonditioned- by- eny- reguirement- fo- edditional

buriel rights or merehandise and shall eomply with & $1=415:

(2) Any cemetery company or other legal entity which wvio-
lates wielatine the provisions of this section is shedl be guilty of
a mlsdemeanor of the second degree, punishable as provided in
s. 775.083, and each violation of this section shall constitute a
separate offense.

Section 32. Section 559.521, Florida Statutes, is created to
read:

559.521 Offering free burial rights.—No program offering
free burial rights shall be conditioned by any requirement to
purchase additional burial rights or merchandise. Any program
offering free burial rights shall comply with s. 817.415.

Section 83. Section 559.525, Florida Statutes, is amended to
read:

559.5625 Abandoned cemeteries.—

(1) Notw1thstand1ng any prov1510n of law to the contrary,

a eny subdivigion of the state; er any county or
municipality; which has w1th1n its Jurlsdlctlon an abandoned
cemetery may, after undertaking a diligent search to locate
the owner of the cemetery, maintain the cemetery until the
owner is located and, upon the production of receipts verifying
the services performed require the owner to reimburse the
politienl subdivisien; county; or municipality for such services.

(2) I A politieal subdivisien; county; or mummpahty that
has maintained a cemetery pursuant to the provisions of sub-
section (1) may for e period of 12 eonseeutdive
sael political subdivision; county; o» munieipelity is autherized
6 maintain an action at law to recover an amount equal to the
value of services rendered.

Section 34. Paragraph (b) of subsection (1) of section
639.07, Florida Statutes, is amended to read:

639.07 Definitions.—As used in this chapter:
(1)

(b) Persons who are engaged in the preneed sale of burial
supplies and; but who are not exempt under s. 639.20 euwthorized
&néheeased&nder?artﬂefeh&pterm%engagemsueh
sale.

Section 35.
read:

“Persons” means and shall include:

Section 639.20, Florida Statutes, is amended to

639.20 Provisions not applicable to cemeteries holding cer-
tificate of authority under Florida Cemetery Act. —The provi-
sions of this chapter shall not be apphcable to any person hold-
ing a license eertifieate of authority to operate & eometery
under the provisions of part IV, chapter 559, or to any person
who 1is under any contractual relationship with any person
holding such license, as pertains to any transaction coming with-
in the purview of the Florida saeid Cemetery Act.

Section 36. The relatives and descendants of any person
buried in a cemetery shall have an easement for ingress and
egress for the purpose of visiting the cemetery at reasonable
times and in a reasonable manner. The owner of the land may
designate the easement. If the cemetery is abandoned or other-
wise not being maintained, such relatives and descendants may
request the owner to provide for reasonable maintenance of the
cemetery, and if the owner refuses or fails to maintain the
cemetery, the relatives and descendants shall have the right to
maintain the cemetery.
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S(iaction 37. Section 559.530, Florida Statutes, is created to
read:

559.530 Translation of cemetery contract.—A full trans-
lation of any cemetery contract negotiated in a language other
than English must be provided to the buyer prior to signing.
A copy of the signed, translated contract shall be given to the
buyer and the original shall be retained by the company.

Section 38. Section 559.603, Florida Statutes, is created to
read:

559.608 Disclosure of information to public—If a licensee
offers to provide burial merchandise or services to the public,
he shall be subject to disciplinary action as provided in this
chapter if he:

(1) Fails to reasonably provide by telephone, upon request,
accurate information regarding the retail prices of burial
merchandise and services offered for sale by the licensee or
fails to disclose in response to a general telephone inquiry about
the licensee’s offerings or prices and that price information is
available over the telephone.

(2) Fails to fully disclose all of his available services and
merchandise prior to the selection of burial merchandise, The
full disclosure required shall identify the prices of all services
and merchandise provided by the licensee.

(3) Makes any false or misleading statements of the legal
requirement as to the mecessity of a casket or cuter burial
container.

Section 39.
read:

559.606 Solicitation.—

(1) The department is authorized to adopt rules regulating
the solicitation of burial rights, merchandise or services by
licensees or registrants,

Section 559.606, Florida Statutes, is created to

(2) The department shall regulate such solicituiion to pro-
tect the public from solicitation which is intimidating, over-
reaching, vexatious, fraudulent, misleading, which utilizes undue
influence or which takes undue advantage of a person’s ignor-
ance or emotional vulnerability.

(3) The department shall regulate such solicitation which
comprises an uninvited invasion of personal privacy. It is the
expressed finding of the Legislature that the public has a high
expectation of privacy in one’s personal residence and the
department by rule may restrict the hours or otherwise regu-
late such solicitation in the personal residence of a person
unless the solicitation has been previously and expressly re-
quested by the persom solicited.

(4) Nothing in this act shall be construed to restrict the
right of a person to lawfully advertise, direct mail or other-
wise communicate in a manner not within the definition of
solicitation, or solicit the business of anyome responding to
such communication or otherwise initiating discussion of goods
and services being offered.

Section 40. Notwithstanding the provisions of the Regula-
tory Reform Act of 1976, as amended, part IV of chapter 559,
Florida Statutes, the Florida Cemetery Act, shall not stand
repealed on July 1, 1980, as scheduled by such act, but said
part, as amended, is hereby revived and readopted; except that
sections 559.331, 559.39, 559.40, Florida Statutes, shall stand
repealed on July 1, 1980, as scheduled by the Regulatory
Reform Act of 1976, as amended.

Section 41. Part IV of chapter 559, Florida Statutes, the
Florida Cemetery Act, is repealed on October 1, 1990, and
shall be reviewed by the Legislature pursuant to the Regulatory
Reform Act of 1976, as amended.

Section 42. This act shall take effect July 1, 1980, and
if it becomes a law after that date, it shall operate retro-
actively to July 1, 1980.

House Amendment 3 to House Amendment 1—0On page 50,
lines 8-15, strike all lines inclusive

House Amendment 5 to House Amendment 1—On page 37, lines
25-30, strike “In addition, a contract for a casket, subject
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to the trusting requirements of this section, entered into between
a cemetery company and a purchaser, shall be subject to can-
cellation and 100 percent refund upon request by the purchaser
or the purchaser’s agent for 1 year after the date of the con-
tract,” and insert: In addition, a contract subjezt to the irust-
ing requirements of this section, entered into between a cemetery
company and a purchaser, shall be subject to cancellation and
90 percent refund upon request by the purchaser or the pur-
chaser’s agent.

House Amendment 6 to House Amendment 1—On page 11, line
15, strike “30” and insert: 15

House Amendment 7 to House Amendment —On page 42,
line 6, strike “30” and insert: 15

House Amendment 8 to House Amendment |—On page 41,
line 12, strike “30” and insert: 15

Amendment 2—On page 1, lines 1-31, strike all lines, all of
page 2, all of page 8 and through line 15 on pase 4 and insert:
A bill to be entitled An act relating to the regulation of ceme-
teries and cemetery companies; reviving, readopt ng, and amend-
ing provisions of the Florida Cemetery Act; providing for
the regulation of cemetery companies by the Department of
Banking and Finance; amending s. 569.30, Florida Statutes;
providing a short title; creating s. 559.305, Florida Statutes;
providing a statement of purpose; amending s. 559.31, Florida
Statutes; exempting certain cemeteries; amending s. 559.32,
Florida Statutes; providing definitions; amenling s. 559.33,
Florida Statutes; prohibiting operation of a cemetery without a
license; prescribing requirements for licensure; providing for a
fee; amending s. 559.34, Florida Statutes; providing procedures
for change of control of existing cemeteries; providing for a
fee; amending s. 559.35, Florida Statutes; providing for regu-
lation of previously existing cemetery companic¢s; amending s.
559.37, Florida Statutes; prescribing powers of the department;
authorizing examination of affairs of cemetery companies; pro-
viding for an examination fee; creating s. 5i9.3703, Florida
Statutes; authorizing the challenge of rules; creating s. 56569.3705,
Florida Statutes; authorizing the impoundment of certain prop-
erty and the appointment of a receiver or administrator by a
circuit court; amending s. 559.371, Florida Statutes; prescribing
grounds for the issuance of a cease and desist order; amending
s. 559.378, Florida Statutes; providing civil pernalties; creating
s. b559.8375, Florida Statutes; providing discislinary actions
against licensees; creating s. 559.377, Florida Statutes; requir-
ing notice of regulation; amending s. 559.38, F.orida Statutes;
requiring the keeping and availability of certain records; amend-
ing s. 559.405, Florida Statutes; authorizing cemetery compa-
nies to perform certain funections; requiring certain disclosures;
amending s. 559.41, Florida Statutes; prohibiting the opera-
tion of a cemetery without a care and maintenance trust fund;
requiring department approval of the trustee; prescribing pro-
cedures for the administration of such fund; restricting the
lending of such funds; amending s. 559.42, Florida Stalutes;
providing for the disposition of trust fund income and requiring
notice to consumers; creating s. 559.425, Florida Statutes;
prohibiting illegal tying arrangements; amenling s. 559.43,
Florida Statutes; requiring certain deposits into the care and
maintenance trust fund; amending s. 559.44, F orida Statutes;
requiring financial reports; requiring inspecticn of the trust
fund; amending s. 559.4405, Florida Statutes; establishing -
ability; amending s. 559.441, Florida Statutes; prohibiting any
cemetery company from entering certain contrects without es-
tablishing a merchandise trust fund and requiring certain in-
formation to be specified on contracts; providing for the admin-
istration and inspection of such trust fund; authorizing can-
cellation of a contract between a purchaser and cemetery
company and providing for refunds; amending s. 559.45, Flor-
ida Statutes; requiring each cemetery company to submit fi-
nancial reports to the department; providing a penalty fee;
amending s. 559.46, Florida Statutes, and red:signating said
section as s. 559.345, Florida Statutes; providing for a license
fee schedule; providing for disposition of fees; amending s.
559.481, Florida Statutes; requiring a minimum acreage of li-
censees; providing conditions for sale or disposition; amending
s. 559.482, Florida Statutes; requiring the estzblishment of a
preconstruction trust fund under certain circumstances; requir-
ing certain deposits into such fund; providing for administra-
tion of such fund; providing for refunds under certain circum-
stances; amending s. 559.505, Florida Statut:s; conforming
language; amending s. 559.51, Florida Statutes; prohibiting false
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reports; providing a penalty; creating s. 559.515, Florida Stat-
utes, providing civil remedies; amending s. 559.52, Florida Stat-
utes; providing burial policies; creating s. 559.521, Florida
Statutes; prohibiting the offering of certain free burial pro-
grams; amending s. 559.525, Florida Statutes; authorizing a
county or municipality to maintain an abandoned cemetery and
to seek reimbursement; amending ss. 639.07(1) (b), 639.20, Flor-
ida Statutes; excluding from the applicability of chapter 639,
Florida Statutes, certain persons under a contractual relation-
ship with persons licensed under part IV of chapter 559, Flor-
ida Statutes; repealing s. 559.331, Florida Statutes, relating
to cemetery sales organizations, management organizations, and
brokers; reviving and readopting s. 559.47, Florida Statutes,
prohibiting the transfer of any license or unauthorized use
of any license; repealing s. 559.39, Florida Statutes, relating
to investigation of applications; repealing s. 559.40, Florida
Statutes, relating to certificates of authorization; granting an
easement for certain persons to visit cemeteries; creating s.
559.530, Florida Statutes, requiring translation of cemetery
contracts; creating s. 559.603, Florida Statutes, requiring cer-
tain public disclosures by persons licensed under the act; creat-
ing s. 559.606, Florida Statutes, requiring the department to
regulate solicitations of burial rights, merchandise, and services;
providing for future repeal of part IV of chapter 559, Florida
Statutes; providing a retroactive effective date.

House Amendment 9 to House Amendment 2—On page 1,
line 14 in the title insert: after “statutes;” add “amending the
license requirements;”

Senator Dunn moved the following amendments to House
Amendment 1 which were adopted:

Amendment 1—On page 27, line 5, strike the first “or” and
insert: and

Amendment 2—On page 27, line 7, after the word “installa-
tion” insert: and maintenance

Amendment 3—On page 27, line 9, after the word “install”
insert: and maintain

Amendment 4—On page 28, line 22, strike the first “the” on
line 22 and insert: when such payments are received in install-
ments, the percentage of the installment payment trusted must
be identical to the percentage payment received of the total
cost for the burial rights. The

Amendment 5—On page 33, line 1, after the word “of” insert:
initial
Amendment 6—On page 33, line 19, after the word “Each”

insert: initial

Amendment 7—On page 37, line 15, after the word “act”
insert: which relates to the megotiation, sale, or performance
of the contract

Amendment 8—On page 37, lines 18-19, strike “, which deter-
mination shall be exempt from the provision of chapter 120”

Senator Dunn moved the following amendments to House
Amendment 5 to House Amendment 1 which were adopted:
Amendment 9—On page 1, line 2, after the word “contract”

insert: for a casket, vault, or other similar merchandise, or the
portion of a contract that includes such a purchase

Amendment 10—On page 1, line 4, strike “80” and insert: 70

Senator Dunn moved the following amendments to House
Amendment 1 which were adopted:

Amendment 11—On page 50, line 21, strike ‘“chapter” and
insert: part

Amendment 12—On page 51, line 11, strike “or registrants”
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Senator Dunn moved the following amendment to House
Amendment 2 which was adopted:

Amendment 1—On page 4 in title, lines 21-23, strike “creating
s. 559.580, Florida Statutes, requiring translation of cemetery
contracts;”

On motions by Senator Dunn, the Senate concurred in the
House amendments as amended and the House was requested to
concur in the Senate amendments to the House amendments.

CS for SB 334 passed as further amended and the action
of the Senate was certified to the House. The vote on passage
was:;

Yeas—34

Mr. President Frank McKnight Thomas
Anderson Gorman Neal :fgbiassen
Barron Grizzle Peterson ask
Beard Hair Poole Vogt
Carlucci Henderson Scarborough  Ware
Childers, D. Holloway Scott Williamson
Childers, W. D. Johnston Skinner Winn
Dunn MacKay Steinberg

Fechtel MecClain Stuart

Nays—None

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with Amendments—

By the Committee on Economic, Community and Consumer
Affairs and Senator Dunn—

CS for SB 1293--A bill to be entitled An act relating to
compensation of county officials; amending s. 146.022(1), Flor-
ida Statutes; relating to county officials’ guaranteed salaries;
amending s. 145.09, Florida Statutes; prescribing the salaries of
supervisors of elections; amending s. 145.10, Florida Statutes;
increasing the base salary and group rate for property ap-
praisers; prohibiting a decrease in certain property appraisers’
salaries; providing requirements for gqualification therefor; re-
quiring completion of a prescribed continuing education course
annually for continued qualification; amending s. 145.16(2),
Florida Statutes, adding members of district school board to a
list of county officials whose compensation may not be changed
by special laws or general laws of local application; amending
s. 145.19, Florida Statutes, providing definitions; providing for
the annual adjustment of county officers’ salaries by a pre-
scribed factor; amending and renumbering s. 145.041, Florida
Statutes; providing that laws which increase such base salaries
shall contain provisions on no other subjects; increasing the
base salary and group rate for members of the distriet school
board; eliminating an exception to the provision dealing with
district school board salaries; amending and renumbering s.
145.08, Florida Statutes; providing that laws which increase
such base salaries shall contain provisions on no other sub-
ject; increasing the base salary and group rate of school
superintendents; providing speccial qualification salary for
school superintendents; providing requirements for qualifi-
cations therefor; providing time limitations; requiring com-
pletion of a prescribed continuing education course annually
for continued qualification; amending s. 145.012, Florida Stat-
utes; providing for a special qualification salary for clerks of
the circuit court, sheriffs, supervisors of elections, superintend-
ent of schools, and tax collectors; amending s. 145.051, Florida
Statutes; increasing the base salary and the group rate for
clerks of the circuit court and county comptrollers; providing
special qualification salary for clerks of the circuit court and
comptrollers; providing time limitations; requiring completion of
a prescribed continuing education course annually for continued
qualification; amending s. 145.071, Florida Statutes; increasing
the base salary and the group rate for sheriffs; providing for
a special qualification salary for sheriffs; providing require-
ments for qualification therefor; providing time limitations; re-
quiring completion of a prescribed continuing education course
annually for continued qualification; amending s. 943.21, Florida
Statutes; providing that the compensation provided in s.
145.071, Florida Statutes, is in addition to the salary incentive
in s. 943.22(2)(d), Florida Statutes; amending s. 145.11, Flor-
ida Statutes; increasing the base salary and the group rate
for tax collectors; providing for a special qualification salary
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for tax collectors; providing requirements for qualification
therefor; providing time limitations; requiring completion of a
prescribed continuing education course annually for continued
qualification; repealing s. 145.18, Florida Statutes, relating
to annual cost of living adjustments and limitations thereto;
prescribing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 3, strike everything after the enact-
ing clause and insert: Sectlon 1. Subsection (1) of section 145.-
022, Florida Statutes, is amended to read:

145.022 Guaranteed salary upon resolution of board of coun-
ty commissioners.—

(1) Any board of county commissioners, with the concur-
rence of the county official involved, shall by resolution guar-
antee and appropriate a salary to the county official, in an
amount neb to exeeed that specified in this chapter, if all fees
collected by such official are turned over to the board of county
commissioners. Copies of the resolution adopted shall be filed
glth thle Department of Banking and Finance and the Auditor

enera

Section 2, Subsection (1) of section 145.09, Florida Stat-
utes, is amended to read:

145.09 Supervisor of elections.—

(1) Each supervisor of elections shall receive as salary the
‘amount indicated, based on the population of his county. In
addition, a compensation shall be made for population_ incre-
ments over the minimum for each population group, which shall
be determined by multiplying the population in excess of the
minimum for the grouping times the group rate.

Pop. County Pop. Range Bage Salary Group Rate
Group Minimum  Maximum
I —0— 9,999 $11,828 $ 8500 $0.200
11 10,000 49,999 13,828 -1-0,5(){ 0.075
III 50,000 99,999 16, 1828 3,600 0.060
v 100,000 199,999 19,828 16,500 0.025
A\ 200,000 399,999 22,328 19:000 0.015
VI 400,000 999,999 25,328 22,000 0.005
VII 1,000,000 28,328 25;000 0.000
Section 3. Subsection (2) of section 145.18, Florida Stat-

utes, is amended to read:

145.16 Special laws or general laws of local application pro-
hibited.—

(2) Pursuant to s. 11(a)(21), Art, III of the State Con-
stitution, the Legislature hereby prohibits special laws or gen-
eral laws of local application pertaining to the compensation of
the following county officials:

(a) Members of the board of county commissiconers:
(b) Clerk of the circuit court;

(c) Sheriff;

(d) Superintendent of schools;

(e) Members of district school boards;

(f)4er Supervisor of elections;
(9)5 Property appraiser; and

(h)€e> Tax collector.
Section 4. Section 145.19, Florida Statutes, is amended to
read:

145.19 Definitions; annual percentage increases based on
increase for State Career Service employees; limitation.—

(1

(a) “Annual factor” shall mean the average percentage in-
crease in State Career Service employees’ salaries for the cur-
rent fiscal year as determined by the Department of Admin-
istration or as provided in the General Appropriations Act or
7 percent, whichever is less, divided by 100, and added to 1.

As used in this section:
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(b) “Cumulative annual factor” shall mean the product
of all annual factors certified under this act prior to the
fiscal year for which salaries are being calculated.

(c) “Initial factor” shall mean a factor of 1.292, which is a
product, rounded to the mearest thousandth, of an ‘earlier cost
of living increase factor authorized by chapter 73-178, Laws
of Florida, and intended by the Legislature to be p'reserved in
adjustments to salaries made prior to enactment of chapter
76-80, Laaws of Florida, multiplied by the annua: increase factor
authorized by chapter 79-327, Laws of Florida.

(2) Effective the fiscal year commencing after June 30,
1980 1979, and for each fiscal year thereafter, the salaries of
all county officers listed in this chapter shiall be adjusted
by the annual factor. The Department of Administration shall
certify the annual factor and the cumulative annual foctors
to the Department of Community Affairs not later than Sep-
tember 1 of each year, and the Depariment of Community
Affairs shall, as of October 1 of each year, determine the
adjusted salary rate as provided herein. The adjusted salary
rate shall be the product, rounded to the mearest dollar, of
the salary rate groamted by the appropriate section of this
chapter, multiplied first by the initial factor, then by the
cumulative annual factor, and finally by the annual factor.
Any special qualification salary ‘received wundzr this chapter
shall be added to such adjusted salary rate which special
qualification salary shall be $2,000 but shall not exceed $2,000.
tepmde%heeamep&ee&tageme—eaﬁem%ms%e
average pereentage inerease in State Cereer Sexviee employees’
selaxies es determined by the Department e£ Adm&msta—etaen or
&s provided in the Gereral Appropriatiens Aet
inereages skall nob e*eeed”pefeen%foraﬂyhsc&lyea—r Thke
salary mefeases speeified in this seetion shell be determined
independently of; and chall not affeet, ehanges in base selary
andmmpeﬂs&heﬁ%e&ﬁenedbyeh&ngesmpﬂa&a—t&e&aﬁpﬁe-
saribed in this ekapter:

Section 5. Section 145.041, Florida Statutes, is renumbered
as section 230.201, Florida Statutes, and amended to read:

230.201 345041+ District school board.—

41 Each member of the district school board shall receive
as salary the amount indicated, based on the population of his
county. In addition, compensation shall be made for population
increments over the minimum for each population group, which
shall be determined by multiplying the populat on in excess of
the minimum for the grouping times the group rate. Laws
which increase the base salary herein provided shall contain
provisions on no other subject. -

Pop. County Pop. Range Base Salary  Group Rate
Group Minimum  Maximum

1 —0— 9,999 $3,000 $0.0500

11 10,000 49,999 3,500 0.012

I1I 50,000 99,999 4,000 0.0100

v 100,000 199,999 4,500 0.0060

v 200,000 399,999 5,000 0.002

VI 400,000 999,999 5,600 0.0008
VII 1,000,000 6,000 0.0000

{2) This seetion shell not apply to these eounties Ivhieh;
sinee July 1; 1064; have by referendumm woted tiat sehool board
members shell reeeive no salary:

Section 6. Section 145.08, Florida Statutes, is renumbered as
section 230.303, Florida Statutes, and subsection (1) thereof is
amended to read

230.8308 145-08 Superintendent of schools.—

(1) Each superintendent of schools shall receive as salary
the amount indicated, based on the population of his county. In
addition, a compensatmn shall be made for population incre-
ments over the minimum for each population group, which shall
be determined by multiplying the population i1 excess of the
minimum for the grouping times the group rate. Laws which
increase the base salary herein provided shall contain provisions
on no other subject.

Pop. County Pop. Range Base Salary  Group Rate
Group Minimum  Maximum

I —0— 9,999 $16,000 $0.300
II 10,000 49,999 19,000 0.0756
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Pop. County Pop. Range Base Salary  Group Rate
Group Minimum Maximum
III 50,000 99,999 22,000 0.060
v 100,000 199,999 25,000 0.025
v . 200,000 399,999 27,500 0.016
V1 400,000 999,999 30,500 0.006
VII 1,000,000 33,500 0.000
Section 7. Subsection (8) of section 145.09, Florida Statutes,

as created by chapter 79-327, Laws of Florida, and section
145,18, Florida Statutes, are hereby repealed.

Section 8. This act shall take effect July 1, 1980.

Amendment 2—On page 3, after enacting clause, insert new
Sections to read: Section 1. Section 145.012, Florida Statutes,
is amended to read:

145.012 Applicability.—This chapter applies to all officials
herein designated in all counties of the state except those
officials whose salaries are not subject to being set by the
Legislature because of the provisions of a county home rule
charter and except officials, other than the property appraiser,
clerk of the circuit court, superintendent of schools, sheriff,
supervisor of elections, and tax collector who if qualified shall
receive in addition to their his salary a $he special qualification
salary as provided in this chapter s 345:1042), of counties which
have a chartered consolidated form of government as provided
in chapter 67-1320, Laws of Florida.

Section 2. Section 145.051, Florida Statutes, is amended to
read:

145.051 Clerk of circuit court and county comptroller.—

(1) Each clerk of circuit court and each county comp-
troller shall receive as salary the amount indicated, based on
the population of his county. In addition, a compensation shall
be made for population increments over the minimum for each
population group, which shall be determined by multiplying
the population in excess of the minimum for the grouping times
the group rate.

Pop. Group  County Pop. Range Base Salary Group Rate
Minimum Maximum
I -0- 9,999 $14,000 $0.300
1I 10,000 49,999 17,000 0.075
II1 50,000 99,999 20,000 0.060
v 100,000 199,999 23,000 0.025
\'A 200,000 399,999 25,500 0.0156
VI 400,000 999,999 28,600 0.005
VII 1,000,000 31,5600 0.000

(2)(a) Special qualification salary shall be an additional
382,000 per year to each clerk of the circuit court who has met
the certification requirements established by the Florida Su-
preme Court. Any clerk of the circuit court who 1is certified
during a calendar year shall receive in that year a pro rata
share of the special qualification salary based on the remain-
ing period of the year.

(b) In order to qualify for the special qualification salary
provided by paragraph (a), the clerk must complete the re-
quirements established by the Florida Supreme Court within 6
years after first taking office, provided that those holding
office on July 1, 1980, shall have until July 1, 1986, to com~
plete such requirements.

(¢c) After a clerk meets the requirements of paragraph
(a), in order to remain certified the clerk shall thereafter be
required to complete each year a course of continuing educa-
tion as prescribed by the Florida Supreme Court.

Section 3.
read:

145.071 Sheriff.—

Section 145.071, Florida Statutes, is amended to

(1) Each sheriff shall receive as salary the amount indi-
cated, based on the population of his county. In addition, a
compensation shall be made for population increments over
the minimum for each group, which shall be determined by
multiplying the population in excess of the minimum for the
grouping times the group rate.
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Pop. Group County Pop. Range Salary Rate
Minimum Maximum

I —0— 9,999 $15,000 $0.200
1I 10,000 49,999 17,000 0.076
III 50,000 99,999 20,000 0.060
v 100,000 199,999 23,000 0.026
\'A 200,000 399,999 25,500 0.015
VI 400,000 999,999 28,600 0.006
VII 1,600,000 31,600 0.000

(2)(a) Special qualification salary shall be an additional
$2,000 per year to each sheriff who hags met the qualifications
for the salary incentive provided in s. 943.22(2)(d). Any
sheriff who so qualifies during a calendar year shall receive
in that year a pro rata share of the special qualification salary
based on the remaining period of the year. ’

(b) In order to qualify for the special qualification salary
described in paragraph (a), the sheriff must complete the
requirements specified in said paragraph within 6 years after
first taking office, provided that those holding office on July
1, 1980, shall have until July 1, 1986, to complete such re-
quirements.

(c) After a sheriff meets the requirements of paragraph
(a), in order to remain qualified the sheriff shall thereafter
be required to complete each year a course of continwing edu~-
cation as prescribed by the Department of Law Enforcement.

Séaction 4. Section 943.21, Florida Statutes, is amended to
read:

943.21 Exception; elected officers.—The provisions of ss.
943.09-943.24 shall not apply to any elected officers; how-
ever any sheriff who qualifies for the salary incentive pro-
vided in s. 943.22(2)(d) shall receive additional compensation
as provided in 8. 145.071.

S(tlection 5. Section 145.08, Florida Statutes, is amended to
read:

145.08 Superintendent of Schools.—

(1) Each superintendent of schools shall receive as salary
the amount indicated, based on the population of his county.
In addition, a compensation shall be made for population incre-
ments over the minimum for each population group, which shall
be determined by multiplying the population in excess of the
minimum for the grouping times the group rate.

Pop. Group  County Pop. Range Base Salary Group Rate
Minimum Maximum
I —0— 9,999 $16,000 $0.300
II 10,000 49,999 19,000 0.075
III 50,000 99,999 22,000 0.060
v 100,000 199,999 25,000 0.025
)\ 200,000 399,999 27,500 0.015
VI 400,000 999,999 30,600 0.005
VII 1,000,000 33,600 0.000
(2) On October 1, 1973, no elected superintendent shall be

caused to suffer a decrease in gross salary as a result of the
implementation of subsection (1).

(3) This section does not apply to a superintendent of
schools appointed pursuant to the terms of s. 230.321.

(4)(a) Special gqualification salary shall be an additional
$2,000 per year to each superintendent of schools who has met
the certification requirements established by the Department
of Education. Any superintendent of schools who is certified
during a calendar year shall receive in that year a pro rate
share of the special qualification salary based on the remaining
period of the year.

(b) In order to qualify for the special qualification salary
provided by paragraph (a), the superintendent must complete
the requirements established by the Department of Education
within 6 years after first taking office, provided that those
holding of fice on July 1, 1980, shall have until July 1, 1986, to
complete such requirements.

(¢) After a superintendent meets the requirements of para-
graph (a), in order to remain certified the superintendent shall
thereafter be required to complete each year a course of con-
tinuing education as prescribed by the Department of Educa-
tion.
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_ Section 6. - Subsection (4) is added to section 145.09, Florida
Statutes, to read:

145.09 Supervisor of elections.—

(4)(a) Special qualification salary shall be an additional
$2,000 per year to each supervisor of elections who has met
the certification requirements established by the Division of
Elections of the Department of State. Any supervisor who i
certified during a calendar year shall receive in that year a
pro rata share of the special qualification salary based on the
remaining period of the year.

(b) In order to qualify for the special qualification salary
described in paragraph (a), the supervisor must complete the
requirements established by the Division of Elections within
6 years after first taking office, provided that those holding
office on July 1, 1980, shall have until July 1, 1986, to com-
plete such requirements.

(c) After a supervisor meets the requirements of paragraph
(a), in order to remain certified the supervisor shall thereafter
be required to complete each year a course of continuing educa-
‘tion as prescribed by the division.

Section 7. Subsection (2) of section 145.10, Flor.'ida Statutes,
‘is amended to read:

. 145.10 Property appraiser.—

(2)(a) Special qualification salary shall be an additional
$2,000 per year to each property appraiser who has met the
requirements of the Department of Revenue and has been
designated a certified Florida property appraiser. Any property
-appraiser who is certified during a calendar year shall receive
‘in that year a pro rata share of the special qualification salary
‘based on the remaining period of the year. The department
‘shall establish and maintain a certified Florida property ap-
praiser program.

(b) In order to qualify for the special qualification salary
described in paragraph (a), the property appraiser must com-
plete the requirements established by the Department of Reve-
nue within 6 years after first taking office, provided that
those holding office on July 1, 1980, shall have until July 1,
1986, to complete such requirements.

(¢) After a property appraiser meets the requirements of
paragraph (a), in order to remain certified the appraiser shall
thereafter be required to complete each year a course of con-
tinuing education as prescribed by the department.

Section 8. 'Section 192,115, Florida Statutes, is created to
read:

192.115 Performance review panel.—If there occurs within
any 4-year period the final disapproval of all or any part of
a county’s roll pursuant to s. 193114 for 2 separate years,
the Governor shall appoint a three-member performance review
panel. Said panel shall investigate the circumstances surround-
ing said disapprovals and the general performance of the prop-
erty appraiser. If the panel finds unsatisfactory performance,
the property appraiser shall be ineligible for the designation
and special qualification salary provided in s. 145.10(2). Within
not less than 12 months the property appraiser may requalify
therefor, provided he successfully recompletes the courses and
examinations applicable to new candidates.

Section 9. Section 145.11, Florida Statutes, is amended to
read:

145.11 Tax collector.—

. (1) . Each tax collector shall receive as salary the amount
indicated, based on the population of his county. In addition,
a compensation shall be made for population increments over
the minimum for each population group, which shall be deter-
mined by multiplying the population in excess of the minimum
for the grouping times the group rate.

Pop. Group County Pop. Range Base Salary Group Rate
Minimum Maximum

1 —0— 9,999 $12,000 $0.200

11 10,000 49,999 14,000 0.075

I11 50,000 99,999 17,000 0.060

Iv 100,000 199,999 20,000 0.025
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Pop. Group County Pop. Range Bage Salary Group Rate
Minimum Maximum

\2 200,000 399,999 22,500 0.015

VI | 400,000 999,999 25,500 0.005

Vi 1,000,000 28,500 0.000

(2)(a) Special qualification salary shall be an additional
$2,000 per year to each tax collector who has n.et the reguire-
ments of the Department of REevenue and has teen designated
a certified Florida tax collector. Any tax ccllector who 1is
certified during a calendar year shall receive in ‘hat year o pro
rata share of the special qualification salary based on the
remaining period of the year. The department shall establish
and maintain a certified Florida tax collector program.

(b) In order to qualify for the special qualification salary
described in paragraph (a), the tax collector must complete
the requirements established by the Department of Rewenue
within 6 years after first taking office, provided that those
holding office on July 1, 1980, shall have unti! July 1, 1986,
to complete such requirements.

(¢) After a tax collector meets the requirements of para-
graph (a), in order to remain certified the collector shall there-
after be required to complete each year a cours: of continuing
education as prescribed by the department.

Renumber subsequent sections.

Amendment 3—On page 3, after enacting clause, insert new
sections to read: Section 1. Subsection (1) of section 145.041,
Florida Statutes, is amended to read:

145.041

(1) Each member of the district school board shall receive
as salary the amount indicated, based on the population of
his county. In addition, compensation shall be 1ade for popu-
lation increments over the minimum for each pooulation group,
which shall be determined by multiplying the populaticn in
excess of the minimum for the grouping times vhe group rate.

District school board.—

Pop. Group County Pop. Range Base Salary Group Rate
Minimum Maximum

1 —0— 9,999 $£5,000 $.083200
$0-0500

II 10,000 49,999 5,838 020830
: 8600 0-0125

III 50,000 99,999 6,666 016680
R 4,000 £-0100

v 100,000 199,999 7,600 008330
, 4:800 . 0:0050

vV 200,000 399,999 8,333 004165
- 5 4:0025

VI 400,000 999,999 9,166 001890
&5y6(10 6:0008

Vi 1,000,000 10,000 000000
‘ 6;000 4:0000
Section 2. Section 145.08(1), Florida Statutes, is amended

to read:

i45.08 Superintendent of schools.—

~ (1) Each superintendent of schools shall receive as salary
the amount indicated, based on the population of his county.
In addition, a compensation shall be made for population in-
crements over the minimum for each population group, which
shall be determined by multiplying the populstion in excess
‘of the minimum for the grouping times the group rate.

Pop. Group - County Pop. Range Base Salary Group Rate
Minimum > Maximum
I —0— 9,999 $16,800 $.81500
$16: 0300
II 10,000 49,999 19,950 07375
19;€00 8075
III 50,000 99,999 28,100 06800
: : 22:¢ 9:060
v 100,000 199,999 26,250 02625 .
> 0:026
v ) 200,000 399,999 28,875 01575
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Pop. Group< County Pop. Range Base Salary Group Rate
Minimum Maximum
VI 400,000 999,999 82,025 00525
VII 1,000,000 95,175 .00000
. 0:000
Section 3. Section 145.051, Florida Statutes, is amended to
read:

145.051 Clerk of circuit court and county comptroller.—
Each clerk of circuit court and each county comptroller shall
receive as salary the amount indicated, based on the population
of his county. In addition, a compensation shall be made for
population increments over the minimum for each populat}on
group, which shall be determined by multiplying the population
in excess of the minimum for the grouping times the group
rate.

Pop. Group County Pop. Range Base Salary Group Rate
Minimum Maximum
I —0— 9,999 $14,700 $.81500
11 10,000 49,999 17,850 07875
11 50,000 99,099 21,000 06800
v 100,000 199,999 24,150 02625
0:026
v 200,000 399,999 26,775 01575
VI 400,000 999,999 29,925 00525
vIL 1,000,000 23,075 .00000
31,500 -0.000

Section 4. Section 145.071, Florida Statutes, is amended
to read:

145.071 Sheriff.—Each sheriff shall receive as salary the
amount indicated, based on the population of his county. In
addition, a compensation shall be made for population incre-
ments over the minimum for each group, which shall be deter-
mined by multiplying the population in excess of the minimum
for the grouping times the group rate.

Pop. Group County Pop. Range Base Salary Group Rate
Minimum Maximum
I —0— 9,999 $15,750 $.21000
II 10,000 49,999 17,850 07875
I 50,000 999,999 21,000 .06800
v 100,000 199,999 24,150 " 02625
v 200,000 399,999 26,775 01575
- 0:015
VI 400,000 999,999 29,925 00525
. 0:005
VII 1,000,000 88,075 .00000
Sgction 5. Section 145.10 Florida Statutes, is amended to
read.

145.10 Property Appraiser.—

(1) Each property appraiser shall receive as salary the
amount indicated, based on the population of his county. In
addition, a compensation shall be made for population incre-
ments over the minimum for each population group, which
shall be determined by multiplying the population in excess of
the minimum for the grouping times the group rate.

Pop. Group County Pop. Range Base Salary Group Rate
Minimum Maximum
I —0— 9,999 814,750 $.81000
$0603800
1I 10,000 49,999 17,850 07875
- 0075
III 50,000 99,999 21,000 06300
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Pop. Group County Pop. Range Base Salary G'roup'Rate
Minimum Maximum

v 100,000 199,999 24,150 02625

v 200,000 399,999 26,775 01576
5 8:0186

VI 400,000 999,999 29,925 00525

26,500

VII 1,000,000 33,075 .00000

8000

and renumber subsequent sections.

Ssction 6. Section 145.11, Florida Statutes, is amended to
read:

145.11 Tax collector.——Each tax collector shall receive as
salary the amount indicated, based on the population of his
county. In addition, a compensation shall be made for popu-
lation increments over the minimum for each population group,
which shall be determined by multiplying the population in
excess of the minimum for the grouping times the group rate.

Pop. Group County Pop. Range Base Salary Group Rate
Minimum Maximum

1 —0— 9,999 $12,600 $.21000

II 10,000 49,999 14,700 07875

III 50,000 99,999 17,850 06300
0.060

v 100,000 199,999 21,000 02625
0:025

vV 200,000 399,999 23,625 01575
5 015

VI 400,000 999,999 26,775 00525
0:0056

VII 1,000,000 29,925 .00000
6:000

and renumber subsequent sections

Amendment 4—On pages 1, 2, and 8, strike the title and in-
sert: A bill to be entitled An act relating to compensation
of county officials; amending s. 145.022(1), Florida Statutes;
relating to county officials’ guaranteed salaries; amending
s. 145.09, Florida Statutes; prescribing the salaries of super-
visors of elections; amending s. 145.10, Florida Statutes; in-
creasing the base salary and group rate for property ap-
praisers; providing requirements for qualification for special
qualification salary for property appraisers; requiring com-
pletion of a prescribed continuing education course annually
for continued qualification; creating s. 192.115, Florida Stat-
utes; providing for a performance review panel; providing
for the review of the performance of a property appraiser
under certain circumstances; providing for a declaration of
ineligibility for the designation and special qualification salary
under certain circumstances; providing an effective date;
amending s. 145.16(2), Florida Statutes, adding members of
district school board to a list of county officials whose com-
pensation may not be changed by special laws or general laws
of local application; amending s. 145.19, Florida Statutes,
providing definitions; providing for the annual adjustment of
county officers’ salaries by a prescribed factor; amending and
renumbering s. 145.041, Florida Statutes; providing that laws
which increase such base salaries shall contain provisions on
no other subjects; increasing the base salary and group rate
for members of the district school board; eliminating an ex-
ception to the provision dealing with district school board
salaries; amending and renumbering s. 145.08, Florida Stat-
utes; providing that laws which increase such base salaries
shall contain provisions on no other subject; increasing the
base salary and group rate of school superintendents; pro-
viding special qualification salary for school superintendents;
providing requirements for qualifications therefor; providing
time limitations; requiring completion of a prescribed con-
tinuing education course annually for continued qualification;
amending s. 145.012, Florida Statutes; providing for a special
qualification salary for clerks of the ecircuit court, sheriffs,
supervisors of elections, superintendent of schools, and tax
collectors; amending s. 145.051, Florida Statutes; increasing
the base salary and the group rate for clerks of the circuit
court and county comptrollers; providing special qualifica-
tion salary for clerks of the circuit court and comptrollers;
providing time limitations; requiring completion of a pre-
scribed continuing education course annually for continued
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qualification; amending s. 145.071, Florida Statutes; increas-
ing the base salary and the group rate for sheriffs; providing
for a special qualification salary for sheriffs; providing re-
quirements for qualification therefor; providing time limita-
tions; requiring completion of a preseribed continuing educa-
tion course annually for continued qualification; amending s.
943.21, Florida Statutes; providing that the compensation
provided in s. 145.071, Florida Statutes, is in addition to the
salary incentive in s. 943.22(2) (d), Florida Statutes; amending
s. 14b.11, Florida Statutes; increasing the base salary and the
group rate for tax collectors; providing for a special qualifi-
cation salary for tax collectors; providing requirements for
qualification therefor; providing time limitations; requiring
completion of a prescribed continuing education course an-
nually for continued qualification; repealing s. 145.18, Florida
Statutes, relating to annual cost of living adjustments and
limitations thereto; providing an effective date.

On motions by Senator Dunn, the Senate concurred in the
House Amendments.

CS for SB 1293 passed as amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas—28

Mr. President Fechtel Johnston Skinner
Anderson Frank MecClain Steinberg
Barron Gordon McKnight Stuart
Beard Grizzle Neal Thomas
Childers, D. Hair Peterson Tobiassen
Childers, W. D. Hill Poole Trask
Dunn Holloway Scarborough  Vogt
Nays—None

Votes after roll call:
Yea—Jenne, MacKay, Myers, Williamson, Winn
Abstained from Voting

I abstained from voting on CS for SB 1293 hecause of a
possible conflict of interest. It is my intention to seek election
to a county office this year.

Bill Gorman, 15th District

The bill was ordered engrossed and then enrolled.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

By Senator Gordon—

SB 941—A bill to be entitled An act relating to the Bureau
of Historical Museums; creating the Museum of Florida History
Trust Fund; adding s. 267.071(1)(d), (e), Florida Statutes;
providing for the establishment of a museum store in the
Museum of Florida History; authorizing the creation of a non-
profit support association and prescribing duties; adding s.
267.071(3), (4), Florida Statutes; authorizing the museum store
to accept transactions involving commercial credit cards; au-
thorizing the bureau to accept donations; providing that profits
and proceeds are to be deposited to the trust fund; providing
an effective date.

—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 1, line 19, insert a new section 1 and
renumber subsequent sections: Section 1. Sections 15.18 and
15.19, Florida Statutes, are created to read:

15.18 International and cultural relations.—The Divisions of
Cultural Affairs; Archives, History and Records Management;
and Library Services of the Department of State, promote pro-
grams which have substantial cultural, artistic and indirect
economic significance, that emphasize American creativity. The
Secretary of State as the head administrator of these divisions,
shall hereafter be known as “Florida’s Chief Cultural Officer.”
As this officer, the Secretary of State is encouraged to initiate
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and develop relationships between the state and foreign cultural
officers, their representatives and other foreign governmental
officials, in order to promote Florida as the center of American
creativity. For the accomplishment of this purpote, the Secretary
of State shall have the power and authority to:

(1) Disseminate any information pertaining to the State of
Florida, which promotes the state’s cultural asscts.

(2) Plan and carry out activities designed to cause improved
cultural and governmental programs and exchanges with foreign
countries.

(3)
visiting foreign heads of state,
exchange groups.

(4) Encourage and cooperate with other public and private
organizations or groups in their efforts to promote the cultural
advantages of Florida.

(5) Serve as the liaison with all foreign ccnsular and am-
bassadorial corps, as well as international organizations that
are consistent with the purposes of this section.

(6) Provide, arrange and make expenditures for the achieve-
ment for any or all of the purposes specified in this section.

Plan and implement cultural and social activities for
diplomats, dignitaries and

15.19 Florida’s state protocol officer—Th: Secretary of
State shall serve as the state’s protocol officer. In consultation
with the Governor and other governmental offi:ials, the Secre-
tary of State shall develop, maintain, publish and distribute
Florida’s protocol manual.

Amendment 2—On page 1, lines 2-3 in title, strike all of said
lines and insert; An act relating to the Depariment of State;
creating s. 15.18, Florida Statutes, authorizing the Secretary
of State to promote Florida internationally as the cenfer of
American creativity; creating s. 15.19, Florida Statutes, desig-
nating the Secretary of State as Florida’s State F'rotocol Officer;
creating the Museum of Florida History

On motions by Senator Gordon, the Senate concurred in the
House Amendments.

SB 941 passed as amended and the action of the Senatz was
certified to the House. The vote on passage was:

Yeas—33

Mr. President Fechtel MacKay Stuart
Anderson Frank MecClain Trask
Barron Gordon McKnight Vogt
Beard Gorman Neal Ware
Carlucei Grizzle Peterson Williamson
Chamberlin Henderson Poole Winn
Childers, D. Hill Scarborough

Childers, W. D. Holloway Scott

Dunn Johnston Skinner

Nays—None

Votes after roll call:

Yea—Hair, Jenne, Myers

The bill was ordered engrossed and then eniolled.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the Iouse of Repre-
sentatives has refused to concur in Senate Amendments [ and
2 to HB 1175 and requests the Senate to recede.

Allen Morris, Clerk

By Representative Gallagher—

HB 1175—A bill to be entitled An act relatingz to automobile
liability insurance; amending s. 627.727, Florid:, Statutes, pro-
viding that uninsured motorist coverage need not be provided by
the insurer when certain changes in a policy are made if the
named insured has previously rejected such coverage, unless
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such coverage is requested in writing; requiring insurers to
notify insured parties of certain options; providing for condi-
tional repeal; providing an effective date.

On motions by Senator Anderson, the Senate receded from
Amendments 1 and 2 to HB 1175. The action of the Senate was
certified to the House. The vote on passage was:

Yeas—34

Mr. President Fechtel MacKay Stuart
Anderson Frank McClain Thomas
Barron Gorman McKnight Tobiassen
Beard Grizzle Neal Trask
Carlucei Hair Peterson Vogt
Chamberlin Henderson Scarborough  Ware
Childers, D. Hill Scott Winn
Childers, W. D. Holloway Skinner

Dunn Johnston Steinberg

Nays—None

Votes after roll ecall:

Yea—Jenne, Myers, Williamson
Senator Scarborough presiding

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with 1 amendment—

By Senator Hill—

SB 472—A Dbill to be entitled An act relating to continuing
education; adding subsection (5) to s. 461.007, Florida Statutes;
authorizing continuing education for podiatrists; adding subsec-
tion (5) to s. 468.1715, Florida Statutes; authorizing continuing
education for nursing home administrators; adding subsection
(5) to s. 474.211, Florida Statutes; authorizing continuing edu-
cation for veterinarians; adding subsection (5) to s. 484.008,
Florida Statutes; authorizing continuing education for opti-
cians; providing an effective date.

—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 2, line 14, after the word “board”
insert: and the department. All education programs which con-
tribute to the advancement, extension or enhancement of pro-
fessional skills and knowledge, whether conducted by a non-
profit or a for-profit entity, are eligible for approval.

-On motion by Senator Hill, the Senate concurred in the House
Amendment.

SB 472 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—29

Barron Grizzle Neal Tobiassen
Beard Hair Peterson Trask
Carlucci Henderson Scarborough Vogt
Childers, W.D. Hill Scott Ware
Dunn Johnston Skinner Winn
Fechtel MacKay Steinberg

Frank McClain Stuart

Gorman McKnight Thomas

Nays—None

Votes after roll call:
Yea—Jenne, Myers, Williamson

The bill contained in the above message was ordered engrossed
and then enrolled.
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The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with 4 amendments—

By the Committee on Health and Rehabilitative Services and
Senator Tobiassen—

CS for SB 1188—A bill to be entitled An act relating to
public health; encouraging philanthropic support of hospitals;
providing that funds derived from specified types of gifts or
grants shall not be deducted from the operating costs of a
hospital; amending s. 395.12, Florida Statutes; requiring hos-
pitals to maintain inspection reports as public information,
post summaries of such reports and make available such reports
on request at a reasonable charge; adding subsection (4) to
s. 381.031, Florida Statutes, and amending s. 386.03(2)(c),
Florida Statutes, and adding a paragraph thereto, authorizing
the Department of Health and Rehabilitative Services to im-
pose administrative fines to enforce the Sanitary Code of
Florida and to deter sanitary nuisances; amending s. 513.10,
Florida Statutes, correcting and updating a cross-reference;
providing severability; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 2, line 4, insert new section: Section
5. Section 381.601, Florida Statutes, is amended to read:

381.601 Blood transfusions lebeling —

(1) SHORT TITLE.—This section shall be known and may
be ci;‘,,ed as “The Florida Blood Transfusion i Act of
1977,

(2) DEFINITIONS.—As used in this section, unless the
context clearly requires otherwise:

(a) “Blood” means whole human blood or compenets of
human blood, including plasma, which components are prepared
from whole human blood by physical rather than chemical proc-
esses, but does not include blood derivatives manufactured or
processed for industrial use.

(b) “Donation” means any transaction involving the person
from whom blood is withdrawn, whether he presents himself
for the withdrawal of blood on his own initiative or on the
initiative of another person, in which he receives no consider-
ation other than credit through blood assurance programs o
other intangible benefits. -

(¢) “Purchase” means any transaction involving the per-
son from whom blood is withdrawn, whether he presents him-
self for the withdrawal of blood on his own initiative or on the
initiative of another person, in which he receives a monetary
consideration.

(d) “Industrial use” means a use of blood in which the
blood is modified by physical or chemical means to produce
derivatives for therapeutic or pharmaceutic biologicals and
laboratory reagents or controls.

(e) “Processing fee” means a fee charged to recipients of
blood or blood products to recapture all or part of a blood bank’s
cost of providing the service.

(f) “Administration fee” means a fee charged by hospitals
to blood recipients to recapture the hospital’s cost of adminis-
tering blood or blood products to them.

(9) “Nonreplacement fee” means a fee charged by blood
banks for failure to redeposit or replace blood units received
by patients, also known as “recruitment deposit fee,” “discount
fee,” “penalty fee,” “assurance fee,” ete.

(k) “Paid donor” means a person who donates blood and
who receives payment in return.

(i) “Payment” means the transfer by a blood bank, to any
person of money or any other valuable consideration which can
be converted to money by the recipient except that payment
does not include the following:

1. Cancellation or refund of monreplacement fees or related
blood transfusion charges.

2. Time away from employment granted by an employer or
an employee in order to donate blood,
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(j) ‘““Person” means any individual, blood buank, hospital,
firm, corporation, or any other entity.

(k) “Transfusion” means a use of blood in which the blood
18 administered to a human being for treatment of sickness or
injury.

(1) “Department” meams the Department of Health and Re-
habilitative Services.

" (3) LABEL; PURCHASE OR DONATION TO BE INDI-
CATED.—

(a) Every person who withdraws blood from an individual,
or separates blood into components by physical processes, shall
affix to each container of such blood or componerits a label in
a form specified by the Department of Health and Rehabilita-
tive Services, which form shall include an indication of whether
the blood was obtained by purchase or donation.

" (b) Any person who receives blood in this state from a
blood bank in another state shall label such blood as donated
blood only if he has g4 certificate, in a form approved by the
Department of Health and Rehabilitative Services, from such
blood bank that the particular shipment of blood was acquired
by donation or that ‘all blood processed by that blood bank is
acquired by donation. If there is no such certificate, such blood
shall be labeled as blood acquired by purchase.

(c) After January 1, 1983, no blood obtained from o paid
donor shall be used in any transfusion unless other blood of a
type compatible with the blood type of the patient camnot be
obtained for the transfusion.

(4) TRANSEER OF BLOOD AND BLOOD COMPONENTS
EOR INDUSTRIAL USE.—It is the policy of the state to en-
courage the maintenance of an adequate supply of voluntarily
donated blood of the highest quality accesgible to all in meed
of blood. The state seeks with this policy to assure for its
residents and wisitors a system of blood supply, transfer, and
replacement that can supply all of the requirements for blood
without unduly burdening persons who due to age, illness or
other circumstances are unable to replace or arrange for blood
replacement. Blood end blood componenis; ineluding 3

mey bo used and trancferred for industrial use withoud
regard bo whother the originel eacquisition thercof was by
purehase or donation:

. (5) RECIPROCAL EXCHANGE OF BLOOD.—All blood
banks as well as hospitals, clinics, nursing homes, and other
users of blood and blood products operating within the state
will make reciprocal exchange of blood as required by the
blood needs of the transfusing bank. Resmbursement shall be
based upon the fee of the transfusing blood bank or the sched-
ules determined by the exchange or cooperative system serving
the maiority of blood banks, hospitals, and clinics. Geographi-
cal location or blood bank affiliation shall not be considered in
determining the rate of reimbursement.

. (?) UNIFORM SYSTEM OF FINANCIAL REPORTING.—

(a) The department shall, in consultation with the Florida
Hospital Cost Containment Board, develop o« uniform system
of financial reporting comsistent with the reporting system
for hospital blood service departments under s. $95.507. Euxist-
ing reporting 'systems and data developed by the Florida
Hospital Cost Containment Board shall be utilized by the
department whenever applicable in carrying out the provisions
of this section. Appropriate professional advisory bodies, exist-
ing proposed systems of accounting and reporting utilized by
hospital and community blood banks and other blood service
operations may be comsidered but every attempt should be
made to develop a reporting system consistent with that de-
veloped -under s. 895.507. No system of financial reporting
required hereunder shall require the filing of reports which
duplicate existing cost containment reporting requirements.
The system shall be based on a umiform chart of accounts and
generally accepted accounting principles for all facilities in
the state which collect, store, process, or transfuse blood. In-
formation relating to the consumer and provider, costs, per-
centage of profits, fees obtained from monreplacement assess-
ments, the quantity of blood replaced under the individual
responsibility concept, recruitment costs, and other appropriate
information may be -included within the system as provided

n s. 895.507.

(b) Al reports filed under this section, except privileged
medical information, shall be open to public inspection.
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(c) All facilities in the state which collect store, process,
or transfuse blood shall submit reports to the department on-
forms adopted by the department, effective at such tims and
date as the department may direct. In determining the initial
effective date and subsequent dates for reporting requirements,
the department shall consider both the immediate meed for
uniform facility reporting information and the administrative
and economic difficulties which facilities face in compliance.
In no case shall the effective date be later than July 1, 1981.

(8)46> ADMINISTRATION OF ACT.—

(a) The Department of Health and Rehabilitative Services
shall promulgate rules necessary to carry out the provisions
of this section. Such rules shall be promulgated in accordance
with the provisions of chapter 120.

(b) The Department of Health and Rehabilitative Services
may inspect the collecting, labeling, and storage facilities of
any blood bank, hospital, or other entity that withdraws or
stores blood, at any reasonable time, to assire compliance
with this section.

(9)46> VIOLATION; PENALTY.—A violation of any pro-
vision of subsection (3) shall be a misdemeanor of the second
degree, punishable as provided in s. 775.082 o s. 775.083. A
second or subsequent violation of any provision of subsection
(3) shall be a misdemeanor of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(10)47 VIOLATION; INJUNCTION.—In addition to any
other remedy provided by law, the Department of Health and
Rehabilitative Services may apply to a circuit court for, and
such court shall have jurisdiction upon hearing and for cause
shown to grant, a temporary or permanent injunction re-
straining any person from violating any provision of sub-
section (8), irrespective of whether or not taiere exists an
adequate remedy at law.

Section 6. (1) There is hereby created an Interim Task
Force Study Group comsisting of 15 members t> be appointed
by the President of the Senate and the Speaker c¢f the House of
Representatives. The study group shall be composed of the
following:

(a) Two representatives of free standing community blood
banks. " .

(b) One representative of hospi'tal blood banks.

(c) Two representatives of the American Rad Cross.
b'agltli{)s One representative of one of the larges; instate blood

(e) One representative of blood bank cente's which have
demonstrated high levels of blood replacement.

()

(g) Three consumers, one of whom shall represent groups
with special blood needs, one of whom shall represent donor
group accounts, and one who is concerned with blood banking.

(h)

(i) Two members of the House of Representatives.

One licensed physician.

Two members of the Senate.

(2) The study group shall study and prepare recommend-
ations with respect to the availability of blood a1d blood prod-
ucts in the state, the use of nonreplacement fees, and the need.
for blood and various blood products, and special need situa-
tions which may exist in the state. The study group shall hold
its initial meeting by August 31, 1980, and shall file a report
with the Legislature on or before March 15, 1981. The study
group shall expire upon filing the report with tte Legislature.
Members of the study group shall be entitled to per diem and
travel expenses, as provided in s. 112.061, Florida Statutes,
while engaged in the performance of their duties.

Section 8. This act shall take effect October 1, 1980,.except
that section 6 shall take effect upon becoming a law.

and renumber subsequent sections

Amendment 2—On page 1, line 6 in title, inser;: amending s.
381.601, Florida Statutes; changing the title of the “Flcrida
Blood Labeling Act of 1977” to the “Florida Blocd Transfusion
Act”; providing definitions; prohibiting the use of paid blood
transfusions except under certain circumstances; providing that
policy of state is to maintain adequate supply of donated blood;



June. 5, 1980-

providing for reciprocal exchange of blood and charges; re-
stricting the transfusion of blood obtained from a paid donor;
establishing a uniform system of financial reporting; provid-
ing for public records; providing for time of reporting; providing
penalties; providing remedies for violations; creating an in-
terim study group; providing an effective date.

Amendment 3—On page 2, line’ 4, in‘sert: ’(and renumber the
subsequent sections)

Section 7. Subsections (8) and (7) of section 895.01, Florida
Statutes, are created to read:

895.01 Definitions.—As used in this chapter:
(6) “Active beds” means patient rooms with beds and
equipment ready for patient occupancy.

“Available beds” means patient rooms, vacant or con-
verted for other than patient occupancy, which can be
reconverted, with in-house beds and equipment for pa-
tient occupancy.

(7)

Section 8. Subsection (2) of section 395.04, Florida Statutes
is amended and subsequent subsections are renumbered to read:

895.04 Application for license; disposition of fees; expenses.

(2) FEach application for a hospital license, or a renewal
thereof, shall include bed capacity. Bed capacity shall
be the total of active and available beds. Licenses
shall only be issued for bed capacity.

£23(3) Each application for a hospital or ambulatory surg-
ical center license, or renewal thereof, shall be accompanied by
a license fee, in accordance with the following schedule:

(a) The annual license fee required of a hospital or am-
bulatory surgical center facility licensed by this chap-
ter shall be at the rate of $1 per bed; except that the
minimum license fee hereunder shall be $35 and the
maximum fee $200.

Such fees shall be payable to the Department of
Health and Rehabilitative Services to be deposited with
the State Treasurer into the General Revenue Fund.

(b)

43}(4) The expenses of the Department of Health and Re-
habiltative Services incurred in carrying out the provisions of
this chapter shall be paid from moneys appropriated for that
purpose. The Department of Health and Rehabilitative Services
shall include a sufficient amount in its legislative budget re-
quest to properly carry out the provisions of this chapter.

Amendment 4—On page 1, line 6 in title, after the semi-colon
“.” ingert: adding subsections (6) and (7) to s. 395.01, Florida
Statutes, providing definitions of hospital beds; amending s.
395.04, Florida Statutes, relating to application for license,
requiring bed capacity to be included;

On motions by Senator Tobiassen, the Senate refused to
concur in the House amendments and the House was requested
to recede. The action of the Senate was certified to the House.
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 601 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By Representative O’Malley—

HB 601—A bill to be entitled An act relating to motor
vehicle insurance; amending s. 627.311(8)(e), Florida Statutes;
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increasing the number of members of the board of governors
of the joint underwriting association; providing for conditional
repeal; providing an effective date.

' _was read the first time by title and referred to the Com-
mittee on Commerce.

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed CS for HB’s 880 & 1053 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Insurance and Representatives O’Malley
and Ward—

CS for HB’s 880 & 1053—A bill to be entitled An act relating
to insurance; adding s. 627.311(3)(f), Florida Statutes; provid-
ing that the joint underwriting plan for automobile liability
insurance require agents appointed as servicing agents to meet
certain conditions; providing an effective date.

—was read the first time by title and referred to the Com-
mittee on Commerce.

On motions by Senator Anderson, by two-thirds vote HB 601
and CS for HB’s 880 and 1053 were withdrawn from the Com-
mittee on Commerce.

ENROLLING REPORTS

SB 342 SB 63 SB 493

SB 568 SB 430 CS for SB 102
SB 607 SB 1219 SB 382

SB 624 CS for CS CS for SB 807
SB 1061 for SB 857

SB 566

—~have been enrolled, signed by the required Constitutional
Officers and presented to the Governor on June 5, 1980.

Joe Brown, Secretary

. SCR 481 has been enrolled, signed by the required Constitu-
glorllgéOOfficers and filed with the Secretary of State on June

Joe Brown, Secretary

CS for SB 1052, SB 12561 and CS for SB 762 have been en-
rolled, signed by the required Constitutional Officers and
presented to the Governor on June 4, 1980.

Joe Brown, Secretary

CS for SB 93 SB 721
SB 90 CS for SB 297
CS for SB 304 SB 792

CS for SB 628 CS for SB 1260

—have been enrolled, signed by the required Constitutional
Officers and presented to the Governor on June 3, 1980.

Joe Brown, Secretary

_SJR 1349 has been enrolled, signed by the required Constitu-
;wxlxgéOOfﬁcers and filed with the Secretary of State on June
y .

Joe Brown, Secretary

SB 73 CS for SB 65569 SB 395 SB 1068
SB 85 SB 92 SB 492 SB 1064
SB 413 CS for SB 100 SB 529 SB 1074
SB 444 SB 132 SB 9% SB 1147
SB 470 SB 178 SB 1062 SB 1832
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SB 397 SB ' 649 SB 1715 SB 1156 CO-INTRODUCERS

SB 477 SB 693 SB 1154 Senators Thomas and Fechtel—SB 118; Senator Barron—

L CS for Senate Bills 79 d 914
—have been enrolled, signed by the required 2Co]1nqsgt(1)tutlonal or Senate Bills 796 an
Officers and presented to the Governor on June 2, 1980. CORRECTION AND APPROVAL OF JOURNAL

B . Secret
Joo Brown, Secretary The Journal of June 4 was corrected and approved.

SB 46 has been enrolled, signed by the required Constitutional

Officers and presented to the Governor on June 4, 1980, The Senate adjourned at 7:06 p.m. to convenc at 8:30 a.m.,

Friday, June 6, for the purpose of introduction and reference
of resolutions, memorials, bills and joint resolutions and
Joe Brown, Secretary thereafter to reconvene at 9:00 a.m.



