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The Senate was called to order by Senator -Scott at 8:30 a.m. for establishment of salaries for such positions; amending s.'
for the purpose of conducting the order of business of introduc- 216.261(2) (a), Florida Statutes, relating to payment of salaries,
tion and reference of resolutions, memorials, bills and joint res- to conform; providing an effective date.
olutions pursuant to Rule 4.3. -was read the first time by title and referred to the Com-

mittee on Governmental Operations, Ways and Means Subeom-
MESSAGES FROM THE HOUSE OF REPRESENTATIVES mittee E and the Committee on Ways and Means.

The Honorable Philip D. Lewis President By the Committee on Natural Resources and Representative
McPherson and others-

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 1519 and requests the CS for HB 874-A bill to be entitled An act relating to salt-
concurrence of the Senate. water fishing; creating a Saltwater Fisheries Study and Ad-

visory Council; providing for membership and duties; providing
Allen Morris, Clerk for development of a comprehensive saltwater fishery conserva-

tion and management policy; providing for public hearings;
By the Committee on Retirement, Personnel & Collective providing for coordination with federal councils and interstate

Bargaining and Representative Hazouri and others- commissions; providing effective and expiration dates.
-was read the first time by title and referred to the Com-

HB 1519-A bill to be entitled An act relating to retirement; mittees on Natural Resources and Conservation and Ways and
amending s. 112.362(1)(a), (4)(a) and (5)(a), Florida Statutes, Means
providing that the $9.50 minimum benefit factor and the $14.50
minimum benefit factor are increased to $10.50 and $16.60, The Honorable Philip D. Lewis, President
respectively, with regard to the supplemental retirement act he Honorable Philip . Lew, Present
for retired members of state retirement systems; amending s. I am directed to inform the Senate that the House of Repre-
121.051(2) (a), Florida Statutes, reopening the Florida Retire- sentatives has passed-
ment System to members of certain existing retirement systems
and extending survivor benefits for members transferring from CS for HB 373 CS for HB 769 HB 1099
the Teachers' Retirement System of Florida to the Florida HB 1674 HB 1744
Retirement System; amending s. 121.091(4) (a), Florida Stat-
utes, providing that any member with less than 5 years of -and requests the concurrence of the Senate.
creditable service on July 1, 1980, or any person who becomes Allen Morris, Clerk
a member after such date, must have completed 10 years of
creditable service in order to receive other than in-the-line-of-
duty disablility retirement benefits; providing an exception; By the Committee on Finance & Taxation and Representative
amending s. 121.101, Florida Statutes; providing that on July Mills-
1, 1980, and every July 1 thereafter, the benefit received by CS for HB 373-A bill to be entitled An act relating to the
all retirees and annuitants shall be adjusted by a cost-of- excise tax on documents; creating s. 201.132, Florida Statutes;
living factor, regardless of age; providing a cost-of-living authorizing clerks of the circuit court to collect the tax without
adjustment formula; providing a one-time bonus to certain affixing stamps to the document involved in the transaction; re-
retired members of state sponsored retirement systems during affquiring stampuch clerks to the documeaint involved in the trds ansacd to submitre-
fiscal year 1980-1981; providing an appropriation; providing qurng such clerks to maintain certain records and to submit
an effective date. a report to the Department of Revenue each month together

with a remittance of the tax due; providing that such clerks
-was read the first time by title and referred to Ways and shall be subject to audit; requiring certain information to be

Means Subcommittee E and the Committee on Ways and Means, maintained and reported on nontaxable transactions; authoriz-
ing the department to prohibit any clerk from using such system
of tax payment if such person fails, refuses, or neglects to file

The Honorable Philip D. Lewis, President the proper reports and tax payments; amending ss. 201.13 and
I am directed to inform the Senate that the House of Repre- 201.17(2), Florida Statutes, to conform provisions relating to

sentatives has passed as amended, HB 1754 and CS for HB 874 the collection of taxes and providing penalties; providing an
and requests the concurrence of the Senate. effective date.

Alln s Clerk -was read the first time by title and referred to the Com-
Allen Morris, Clerk mittee on Ways and Means.

By the Committee on Appropriations- By the Committee on Education, K-12 and Representative

HB 1754-A bill to be entitled An act relating to state Rosen-
employment; creating a new part IV of chapter 110, Florida CS for HB 769-A bill to be entitled An act relating to edu-
Statutes; providing for a senior management service as a cation; creating s. 232.0315, Florida Statutes; requiring medical
separate system of personnel administration for certain execu- examinations of children prior to enrollment in school; provid-
tive branch positions; providing for -a senior management advi- ing an exception; requiring the Department of Education to
sory committee and providing duties thereof; providing for-a adopt rules governing such examinations; providing an effec-
senior management policy committee; providing for repeal and tive date. - - -

legislative review of the committees in accordance with the -
Sundown Act; providing powers and duties of the Department -was read the first time by title and referred to the Com-
of Administration with respect to the senior management serv- mittee on Education.
ice; providing for review of certain department actions by the
Administration Commission; amending s. 110.205(2), Florida By Representative Young-
Statutes; revising provisions which specify those positions -
which are exempt from the career service; including therein HB 1099-A bill to be entitled An act relating to education;
positions within the senior management service and providing - amending section 232.04, Florida Statutes, requiring the Depart-
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ment of Education to adopt standards for early admission to capacity from the provisions regulating advertising signs along
kindergarten; providing an effective date; road rights-of-way; providing an effective date.

-was read the first time by title and referred to the Corn- -was read the first time by title and referrecd to the Com-
mittee on Education. mittee on Economic, Community and Consumer Affairs.

By the Committee on Governmental Operations- By Representative Morgan and others-

HB 1674-A bill to be entitled An act relating to the Divi- HB 1379-A bill to be entitled An act relat ng to educa-
sion of Cultural Affairs of the Department of State; creating tional television and public broadcasting; amending ss. 229.805
ss. 265.281 through 265.286, Florida Statutes, the "Florida Fine ) and (c) and 229.8051(1), Florida Statutes, to provide
Arts Act of 1980"; providing intent; providing definitions sppot. for specified educational radio and television stations
designating the Secretary of State as Florida's Chief Cultu in the state; limiting the development of additional educa-
Officer; providing authority for the division to administer pro- tional radio television systems; correcting cross refer-
grams, accept and administer grants, contract, provide con- providin an effective dateg
sulting services, and accept donations; creating the Florida ence; an effective date.
Fine Arts Trust Fund; creating the Florida Fine Arts Council;
providing for membership and duties thereof; authorizing the - on e at i
division to award grants; providing for State Orchestra, Dance, mlttee on Educatlon
and Opera Programs; providing for reports to the Legislature;
repealing ss. 265.28, 265.29, and 265.30, Florida Statutes, relat- By Representative Bush-
ing to the Fine Arts Council, its powers and duties, and art
grants; providing for repeal of s. 265.285, Florida Statutes, HB 109-A bill to be entitled An act relating to mopeds;
and legislative review in accordance with the Sundown Act; adding a new subsection (5) to s. :320.0803, Florica Statutes, to
providing an effective date. require display of moped license tags; amending s. 316.1995,

Florida Statutes; prohibiting anyone from driving any moped
-was read the first time by title and referred to the Corn- upon any sidewalk or sidewalk area; amending s. 316.272(1),

mittees on Governmental Operations and Ways and Means. Florida Statutes; requiring any moped to be equipped with an
exhaust system and prohibiting anyone from using a muffler

By the Committee on Retirement, Personnel & Collective cutout, bypass, or similar device upon any moled; providing
Bargaining- an effective date.

HB 1744-A bill to be entitled An act relating to state- -was read the first time by title and referred to the Corn-
administered retirement systems; amending s. 121.091(4)(d), mittee on Transportation.
Florida Statutes; providing that a disability retiree may elect
to receive a reduced disability benefit which shall be payable
to a designated beneficiary if death occurs within 10 years of By the Committee on Insurance-
the date of disability retirement; adding subsection (3) to s.
112.05, Florida Statutes; adding paragraph (g) to s. 121.091(6), HB 1745-A bill to be entitled An act relating to the Florida
Florida Statutes; amending s. 121.1815, Florida Statutes; adding Insurance Exchange; amending s. 629.401, Florida Statutes, au-
subsection (10) to s. 122.08, Florida Statutes; adding subsection thorizing the creation of one or more insurance exchanges;
(9) to s. 123.07, Florida Statutes; adding subsection (8) to s. modifying time periods regarding transmitting the proposed
238.08, Florida Statutes; adding subsection (6) to s. 250.22, constitution and bylaws of the exciange to the Insurance Corn-
Florida Statutes; amending s. 291.32, Florida Statutes: and missioner and Treasurer and to the Legislature; increasing the
adding subsection (6) to s. 321.20, Florida Statutes; providing size and composition of the initia' board of governors of any
that upon the death of a retired member or beneficiary, the exchange, giving the Governor three appointments and the
monthly benefit being paid shall be paid through the last day Speaker of the House of Representatives and the President of
of the month of death and shall terminate, or be adjusted, if the Senate an additional appointment each; providing for ap-
appropriate, as of said date in accordance with the optional plication of certain laws; providing for regulation of the ex-
form of benefit selected at the time of retirement; providing change by the Department of Ins-rance; providing for exam-
an effective date. inations and investigations; providing duties and obligations of

underwriting members; providing for hearings; providing for
-was read the first time by title and referred to Ways and admissibility of examination reporls as evidence; providing for

Means Subcommittee E and the Committee on Ways and Means. confidentiality; providing for reimbursement of expenses to
department; providing powers of examiners; providing for con-

The Honorable Philip D. Lewis, President tempt and perjury penalties; providing certain immunity; re-
quiring certain paid-in capital and surplus; providing require-

I am directed to inform the Senate that the House of Repre- ments with regard to risk limitation, premium and loss re-
sentatives has passed as amended- serves, profit distribution, dividends and borrowing; providing

department powers to restrict or suspend certain member's or
HB 1192 HB 1057 HB 1379 associate brokers' right to transact business; specifying pro-
HB 109 HB 294 HB 1745 hibited conduct; providing for involuntary withdrawal, suspen-
HB 659 sion, reprimand, censure, and fines; providing applicability of

fees and fines of other jurisdictions ; providing requirements for
-and requests the concurrence of the Senate. eligibility for export; providing for noncomplying policies; pro-

viding time limitations for judgements or decrees; providing
Allen Morris, Clerk conditions for certain tender offers, exchange offers, and pur-

chases; providing penalties; providing for conditional repeal;
providing an effective date.

By Representative Kiser-
-was read the first time by title and referred to the Com-

HB 1192-A bill to be entitled An act relating to the Ad- mittee on Commerce.
ministrative Procedure Act; creating s. 120.571, Florida Statutes;
providing for the issuance of a final order rather than a rec-
ommended order by the hearing officer with respect to certain By Representatives Ward and T. F. Lewis-
proceedings; providing an effective date. HB 659-A bill to be entitled An act relating to the Construc-

-was read the first time by title and referred to the Corn- tion Industry Licensing Board; amending s. 439.105(3), the
mittee on Judiciary-Civil. introductory paragraph, and adding subsection (m) thereto,

defining "plumbing contractor" and providing for the inclusion
- 'of such contractors among Divisior II contractors supervised by

By Representative Cox- the board; amending s. 489.107(2), (5), and (6), Florida Stat-
utes; increasing regular and alternate membership of the board

HB 1057-A bill to be entitled An act relating to regulation to provide for representation of plumbing contractors; increas-
of advertising signs; amending s. 335.13(3), Florida Statutes; ing from four to five the number of votes needed for a quorum;
exempting waste disposal receptacles of less than 2 cubic yard providing for conditional repeal; amending s. 489.113(3), Florida
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Statutes; providing an exception to the requirement of general The Honorable Philip D. Lewis, President
contractors to subcontract certain work relating to sewer and
water mains; providing an effective date. I am directed to inform the Senate that the House of Repre-

sentatives has passed as amended-
-was read the first time by title and referred to the Comn- HB 513 CS for HB 524

mittee on Economic, Community and Consumer Affairs. HB 1753 CS for HB's 815 and 767
HB 162 HB 621

By Representative McPherson- HB 1670 HB 586

HB 294-A bill to be entitled An act relating to the Depart- -and requests the concurrence of the Senate.
ment of Natural Resources; amending s. 370.021(7), Florida Allen Morris, Clerk
Statutes, conforming to general public record provisions, the
authority of the department to retain and destroy certain
documents and records; providing that copies of such repro- By Representative McPherson-
duced records shall be admissible in evidence as originals; HB 513-A bill to be entitled An act relating to public
providing an effective date. officers and employees; creating s. 112.3148, Florida Statutes;

s d ft te by te an r d t 4 C providing for an automatic extension of filing date upon notifi-
-was read the first time by title and referred to the Con- cation by any person required to file disclosure under the code

mittee on Governmental Operations. of ethics for public officers and employees or the State Con-
stitution; providing that the Commission on Ethics may grant

The Honorable Philip D.Lewis, President time extensions under certain conditions; providing for delega-
tion of such authority to the chairman or executive director

I am directed to inform the Senate that the House of Repre- of the commission; providing limitations; providing an exemp-
sentatives has passed as amended, HB 942, HB 555 and HB tion from the Administrative Procedure Act; providing an
1023 and requests the concurrence of the Senate. effective date.

Allen Morris Clerk -was read the first time by title and referred to the Com-
' mittee on Judiciary-Civil.

By Representative Sample- By Representatives Kutun and Reynolds-

HB 942-A bill to be entitled An act relating to the solici- HB 162-A bill to be entitled An act relating to the Florida
tation of charitable funds; amending s. 496.03(1)(f), Florida National Guard; creating s. 250.315, Florida Statutes, prohibit-
Statutes, exempting consideration of devises and bequests; ing employers and postsecondary institutions from penalizing
providing for conditional repeal; providing an effective date. any member of the guard because of absence occasioned by a

call to active service; providing an effective date.
-was read the first time by title and referred to the Com-

mittees on Commerce and Governmental Operations. -was read the first time by title and referred to the Com-
mittee on Commerce.

By Representative Crotty- By the Committee on Retirement, Personnel & Collective

HB 555-A bill to be entitled An act relating to postsecond- Bargaining and Representative Patterson and others-
ary education; adding paragraph (m) to section 240.209(3), CS for HB's 815 and 767-A bill to be entitled An act relating
Florida Statutes, to require the Board of Regents to specify to public officers and employees; amending s. 112.061(6) (a) and
circumstances for establishment of binding contracts between (c), Florida Statutes, revising rates of per diem allowance for
a student and university; specifying conditions which may re- certain travelers; providing an effective date.
quire amendment of contract; amends s. 240.401(3) (a) and (c),
Florida Statutes, to revise the eligibility requirements for re- -was read the first time by title and referred to Ways and
ceipt of a tuition voucher; providing an effective date. Means Subcommittee E and the Committee on Ways and Means.

-was read the first time by title and referred to the Comn- By the Committee on Appropriations
mittee on Education. B t C

HB 1753-A bill to be entitled An act relating to state
By Representative Crawford- finance; creating s. 216.325, Florida Statutes; prohibiting ad-

vance payments by state agencies unless otherwise provided by
HB 1023-A bill to be entitled An act relating to state law; providing exceptions for certain funds; authorizing advance

attorneys; amending s. 27.181(3), Florida Statutes; deleting payments for certain programs; providing an effective date.
obsolete provisions prohibiting an assistant state attorney from
signing an information; providing an effective date. -was read the first time by title and referred to the Com-

mittee on Ways and Means.
-was read the first time by title and referred to the Com-

mittee on Judiciary-Criminal. y Committee on Judiciary-
By the Committee on Judiciary-

The Honorable Philip D. Lewis, President HB 1670-A bill to be entitled An act relating to circuit
courts; amending s. 26.012(1), Florida Statutes; providing an

I am directed to inform the Senate that the House of Rep- exception to circuit court jurisdiction of appeals from county
resentatives has passed as amended, by the required Consti- courts; providing an effective date.
tutional three-fifths vote of the membership of the House HJR
1526 and requests the concurrence of the Senate. -was read the first time by title and referred to the Com-

mittee on Judiciary-Civil.
Allen Morris, Clerk

- By Representative Burnsed-
By the Committee on Tourism & Economic Development and

Representative Kutun and others- HB 621-A bill to be entitled An act relating to motor
vehicles; amending s. 320.084(1), Florida Statutes, providing

HJR 1526-A joint resolution proposing an amendment to that the free motor vehicle license plate currently available
Section 4 of Article VII of the State Constitution relating to to disabled veterans shall also be issued with respect to motor
ad valorem tax assessment. vehicles leased by such veterans; providing an effective date.

-was read the first time by title and referred to the Comn- -was read the first time by title and referred to the Com-
mittees on Ways and Means and Rules and Calendar. mittee on Transportation.
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viding a penalty; amending s. 371.791, Florida Statutes; pro- By the Committee on Education, K-12 and Representative
hibiting issuance of fraudulent certificates of origin by manu- Silver- 
facturers and providing a penalty; amending s. 371.81(6), Flor-
ida Statutes; modifying the fees for recording a lien or the CS for HB 524-A bill to be entitled An act relating to
satisfaction of a lien; amending s. 371.82, Florida Statutes; pro- educational facilities; requiring the Commissione-' of Education
viding for resolution of conflicts in imposition of penalties; to define "hazardous area" for the purpose of transportation
providing an effective date. ' by a school district within the 2-mile limit; requiring a pro-

jected 1981-1983 appropriation for such transportation; amend-
-was read the first time by title and referred to the Comn- ing s- 235.19(5) and (6), Florida Statutes, providing clarifica-

mittees on Natural Resources and Conservation and Judiciary- tion with respect to the area around a school site for which
Criminal. the school board is responsible for traffic control; providing

a -time limit within which certain agencies or officials must
either correct reported hazards in the vicinity of schools or

The Honorable Philip D. Lewis, President . notify the school board of the impracticability cf such correc-
tion; providing for liability; providing an effective date.

I am directed to inform the Senate that the House of Rep- t t t 
resentatives has passed as amended, HB 929 and requests the -WS read the first time by title and referred to the Co-
concurrence of the Senate. mittee on Education.

Allen Morris, Clerk By Representative Flinn-

- -- -, -1 HB 586-A bill to be entitled An act relating to depositories;
By Representative McPherson- adding subsection (5) to s. 237.21 L, Florida Statites; authoriz-
HBdi929A bill to be entitled An ad relating' to arrests; ing district school boards to contract with an approved service

B 929-A bill to be entitled An act relating to arrests organization to provide -self-insurance services and to advance
amending s. 258.024(1) (a), Florida -Statutes, granting Depart- money to such service organization to be deposited in a special
ment of Natural Resources park officers arrest powers without checking account for paying claims against the school board
a warrant, as provided for peace officers, under certain circum- under its self-insurance program; providing that the special
stances; providing an effective date. checking account may be maintained in a depository other than

-was read 4th first tim by tite ad refehCor a district school depository; authorizing reimbursement of such-was read the first time by title and referred to the Coin- advance upon the presentation of documentation for claimsmittee on Judiciary-Criminal, paid; creating section 136.09, Florida Statutes; authorizing
counties to contract with an approved service organization to

The Honorable Philip D. Lewis, President provide self-insurance services and to advance money to such
service organization to be deposited in a special checking

I am directed to inform the Senate that the House of Rep- account for paying claims against the county under its self-
resentatives has passed as amended, by the required Consti- insurance program; providing that the special checking account
tutional three-fifths vote of the membership of the House HJR shall be maintained in a county depository; authorizing replen-
1782 and requests the concurrence of the Senate. ' ishment of such account upon the presentation of documentation

for claims paid; providing an effective date.
Allen Morris, Clerk

.. *-;-.. , .. -- , - . -was read the first time by title and referred to the Com-

By the Committee on Finance & Taxation and Representative -mittees on Education and EconomiLc, Community and Consumer
Kutun- - Affairs.

HJR 1782-A joint resolution proposing an amendment to The Honorable Philip D. Lewis, President
Section 3, Article VII of the State Constitution, relating to -
ad valorem taxation. I am directed to inform the Senate that the House of Repre-

- ; ;.~~~~ -- - ~~~sentatives has passed as amended, HB 954 and CS for HB 791
-was read the first time by title and referred to Ways and and requests the concurrence of the Senate.

Means Subcommittee D and the Committees on Ways and
Means and Rules and Calendar. Alle't Morris, Clerk

-The Senate recessed to reconvene at 9:00 a.m. By Representative Young-

HB 954-A bill to be entitled An act relating to education;
The Senate was called to order by the President at 9:00 a.m. amending s. 229.57 (2)(a) and (b), Florida Statutes; providing

~~~~- '-~~~ ' ' for flexibility in testing schedules; and the effective term for
A quorum present-40: student performance standards; adding subsection (3) to s.

--. ~ *'~~~ - - ~283.10, Florida Statutes; permitting contracts relating to the
Mr President Frank MacKay - Skinner development of certain tests to include printing under certain
Anderson Gordon Maxwell Steinberg circumstances; providing an effective date.
Barron Gorman McClain Stuart -was read the first time by title and referred to the Corn-
Beard Grizzle McKnight Thomas mittee on Education.
Carlucci Hair Myers Tobiassen
Chamberlin- Henderson Neal Trask
Childers, D. Hill Peterson Vogt By the Committee on Crimina! Justice and Representative
Childers, W. D. Holloway -Poole Ware McPherson-
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn CS for HB 791-A bill to be ent tled An act relating to regis-

-rectitel~ -Johnston~ faeottration of boats; amending s. 371.051(2) and (6), Florida Stat-
utes, and adding a subsection; providing requirements for boat

Prayer by Senator Carlucci: registration and hull identification and prohibiting fraudulent
registration decals and the unauthorized transfer of decals; pro-

I Am a Policeman viding a penalty; amending s. 371.65(1), Florida Statutes; clar-
ifying the applicability of certain prescribed fees; amending s.

The framework of law within which I operate is not an 371.68(2), Florida Statutes; providing for resolution of con-
exact measure. As imperfect laws of men, I find them diffi- flicts in imposition of penalties; amending s. 371.75, Florida
cult to apply with exactitude in every situation. I fear that Statutes; providing for boat registration and hull identification;
in the exercising of my authority, I might do injustice to one prohibiting purchase, possession, or transfer of illegal title, and
'of those whom God has commended that I love. So frequently providing a penalty; amending s. 371.77, Florida Statutes; re-
I am called upon to make judgments beyond my wisdom for quiring all vessels to display a hull identification number or hull
which the book of laws has not given precise answers. It is in serial number; prohibiting the destruction of such number; pro-
these moments of doubt and indecision that I remember the hibiting the possession or transfer of vessels with altered hull
admonition of James (1:5-6): numbers; establishing probable cause for inspection and pro-
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"If any of you lack -wisdom, let him ask of God, that The Committee on Education recommends a Committee Sub-
giveth to all men liberally, and upbraideth not: And it shall stitute for the following: SB 1298
be given him. But let him ask in faith, nothing wavering,
for he that wavereth is like a wave of the sea driven with the T 
wrinrd and tossed." The Committee on Governmental Operations recommends a

Committee Substitute for the following: SB 61
So it is that I turn to God in prayer, invoking higher power

whose laws are exact because they are eternal and draw The bills with Committee Substitutes attached contained in
from a wisdom greater than mine to find a solution. the foregoing reports were referred to the Committee on Ways

and Means under the original reference.
Since I am a lesser being than most, I must make use of

this source, not daily but many times each day: For this is The Committee on Ways and Means recommends Committee
the most sure means of -solving the perplexing problems of Substitutes for the following:
my daily life.

CS for SB 80 SB 564 SB 625 SB 671
Prayer is the release of divine power in our lives so that -

we may gain clear direction to do God's will-that which The bills with Committee Substitutes attached were placed on
is right. Prayer is the way we put ourselves in relationship the calendar.
to God, not to do our will, but so he may do his will through
our lives. It is our means of obtaining God's alliance with us
so that he can give unity and direction to our noblest aims. The Special Master-Claims recommends the following not

pass: SB 350
(Speech given by the late D. K. Brown, Jacksonville. He was

under-sheriff of the City of Jacksonville and bishop of the The bill was referred to the Committee on Natural Resources
Sixth Ward at that time. October 1968-December 1975) and Conservation under the original reference.

REPORTS OF COMMITTEES MOTIONS RELATING TO COMMITTEE REFERENCE

The Committee on Rules and Calendar submits the following
bills for a special and continuing order for May 29, 1980: On motion by Senator Dunn, the rules were waived and by

two-thirds vote SB 1190 was withdrawn from the Committee on
CS for CS for SB 1104 Governmental Operations.
HB 161
CS for SB 1076 On motions by Senator Carlucci, by two-thirds vote Senate

Bills 556, 252 and 375 were withdrawn from the committees of
To be followed by a consent calendar: reference and indefinitely postponed.

SB 109 - CS for CS for SB SB 496 On motions by Senator Carlucci, by two-thirds vote SB 88 was
SB 264 . 83 CS for SB 526 removed from the calendar and indefinitely postponed. . --
CS for SB- 286 CS for SB's 417, SB 590
CS for SB 317 429, 432, 475, SB 604
'CS for CS f3or 4B and 6084 SB 679 On motions by Senator Gordon, the rules were waived and

357 SB 558 CS for SB 722 'by two-thirds vote Senate Bills 468, 130, 738, 666, 1126, 1277,
SB 388 SB 565 SB 787 '685, 1299 and 1312 were withdrawn from. the Committee -on
SCR 481 SB 566 CS for SB 815 Ways and Means. -
-SB 493 SB 570 SB 829 .
SB 577 SB 836 SB 831 - On motions by Senator Gordon, the rules were waived -and
SB 587 SB 837 SB 905 , by two-thirds vote SB 379 was withdrawn from Ways and
SB 610 HB 1703 SB 923 Means Subcommittee E and the Committee on Ways and Means.
SB 620 CS for SB 1052 SB 943 ' -
CS for SB 623 CS for SB 23 SB 954
SB 705 CS for SB 93 SB 89 On motion by Senator Vogt, the rules were' waived and by
SB 709 SB 245 HB 430 two-thirds vote CS for HB 874 was withdrawn from the Com-
SB 718 SB 247 SB 727 mittee on Natural Resources and Conservation.
'CS for SB 1284 SB' 464 SB 1329- . . -

SB 842 SB 483 On motions by Senator Thomas, the rules were waived andSB 874 SB 484 by two-thirds vote House Bills 1651 and 535 and CS for HB 1112
were withdrawn from the Committee on Economic, Community

Then to be followed by a local bill calendar: and Consumer Affairs. v :-

*SB 471 SB 1371 H-B 1458 HB 1628
SB 1361 SB 1372 HB 1494 HB 1629 On motions by Senator Maxwell, by two-thirds vote Senate
SB 1363 SB 1374 HB 1495 HB 1630 Bills 111, 272, 494, 856 and 1094 were withdrawn from the com-
SB 1364 SB 1375 HB 1499 HB 1742 mittees of reference and indefinitely postponed.
SB 1387 HB 884 HB 1564 HB 666
SB 1368 HB 995 HB 1582 HB 934
SB 1369 HB 1008 HB 1594 HB 1216 MESSAGES FROM THE HOUSE OF REPRESENTATIVES
SB 1370 HB 1222 HB 1599 SB 1338

- Then any bills objected to on the Consent Calendar will auto- The Honorab Philip D. Lewis, President
matically be placed on the top of the Special Order Calendar
-for Thursday, May-29, 1980. I am directed to inform the Senate that the House of Repre-

for Thursday, May-29, 1980. sentatives has passed SB 342.
special order calendar: A

Allen Morris, Clerk
HB 1506 SB 1304 HB 310 The Honorable Philip D. Lewis, President
CS for SB 146 SB 1219 CS for SB 603
SB 287 SB 1342 S 613 I am directed to inform the Senate that the House of Rep-
CS for CS for SB HB 1165 SB 366 sentatives has receded from House Amendments 1 and 2 and

172 CS for SB 324 SJR 948 passed SB 792.
SB 512 SB 813 Allen Morris, Clerk

Respectfully submitted, The bills contained in the above messages were ordered en-
Dempsey J. Barron, Chairman rolled.
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The Honorable Philip D. Lewis, President 320.131(1), Florida Statutes; providing for issuance of tempo-
rary motor vehicle tags; amending s. 320.27(1), (3), (4), (6),

I am directed to inform the Senate that the House of Repre- (9), (10), Florida Statutes, and adding subsection (12) to said
sentatives has passed with amendments- section; providing definitions; specifying required application

information; providing for license certificate and record-keeping
By the Committee on Health and Rehabilitative Services and procedures; providing for denial, suspension, or revocation of

Senators Vogt and Gordon- licenses; providing for surety bonds and civil f nes for motor
vehicle dealers; amending ss. 320.61(1), 320.62, Florida Stat-

CS for SB 628-A bill to be entitled An act relating to public utes; deleting provisions relating to licensure cof factory rep-
health; amending ss. 400.601(2), 400.602(1), 400.603, 400.604, resentatives; providing renewal p-ocedures and fees; requiring
Florida Statutes; removing "hospice program" from the defini- delinquent licensees to cease engaging in business; creating s.
tion of hospice; removing the requirement that hospice pro- 320.312, Florida Statutes; providirg for maintenance of records
grams or organizations providing hospice services must obtain by the Department of Highway Safety and Motor Vehicles;
a license; extending the deadline for implementation of home- amending s. 320.8255(1), Florida Statutes; creating s. 320.8256,
like inpatient and outpatient hospice care; providing an exemp- Florida Statutes; providing for inspection of recreational ve-
tion for volunteer hospices that have been in existence; pro- hides by persons approved by the department; providing for
viding an effective date. legislative review; repealing s. 320.60(4), Florida Statutes, as

amended, relating to definition of "factory representative"; re-
-and requests the concurrence of the Senate. viving and readopting, notwithstanding the Regulatory Reform

Act of 1976, as amended, ss. 320.27-320.31 and ss. 320.60-320.70,
Allen Morris, Clerk Florida Statutes, as amended; providing a retroactive effective

date.
Amendment I-On page 1, line 31, after "pay." insert: (9) and requests the concurrence of the Senate.

"Autonomous" means a separate and distinct operational entity -
which functions under its own administration and bylaws, either Allen Morris, Clerk
within or independent of a parent organization.

Amendment 2-On page 2, line 26, after "giver" insert: , or House Amendment 1-On page 2, line 8, strike everything
under the Community Care for the Elderly Act, after the enacting clause and insert:

Section 1. Subsection (1) of Eection 320.131, Florida Stat-
Amendment 3-On page 3, line 1, after "program." strike all utes, is amended to read:

language beginning with the word "Existing" through line 8
and insert: Existing organizations incorporated as hospices or 320.131 Temporary tags.-
as research centers offering hospice services, which, with the

only by volunteers and do nothargnd fertheary, are staffed (1) The department is hereby authorized and empowered to

receive third party reimbursement for those services, and which design, issue, and regulate the use of temporary tags to be
have been operational prior to December 31, 1979, shall be ex- designated "temporary tags," for use in cases in which dealer
empt from the provisions of this act. In the event that these toags maytonot vehe lawfulytitutes asual or private sale. A
organizations initiate a system of charges or receive third o oo eil osiue casual or private sale.massE4b &Rtul4,ma an
party reimbursement, or if any services described by this act sal ohr pi at s licensed dealer. No such temporary
as integral to hospice care are provided through their orai sale othaler thani ormr thatry lcese dealer. te Notsuc temporar
zation by contract, or written affiliation, or by acting as an tag shall be valid for more thar 20 days after it is affixed
agent for an entity licensed pursuant to chapter 395 or parts I to a motor vehicle.
and III of this chapter which receive third party reimbursement
or charge for those services, they shall immediately be re- Section 2. Subsections (1), (3), (4), (6), (9), and (10) of
quired to comply with the provisions of this act. section 320.27, Florida Statutes, are amended and subsection

(12) is added to said section to read:

On motions by Senator Vogt, the Senate concurred in the 320.27 Motor vehicle dealers.--
House Amendments.

(1) DEFINITIONS.-The following words, terms and
CS for SB 628 passed as amended and the action of the phrases when used in this section shall have the meanings

Senate was certified to the House. The vote on passage was: respectively ascribed to them in this subsection, except where
the context clearly indicates a different mearing:

Yeas-36 (a) "Department" means the Department of Highway

Mr. President Fechtel Maxwell Steinberg Safety and Motor Vehicles.
Anderson Frank MeClain Stuart
Barron Goran McKnight Thomas (b) "Motor vehicle" means any motor vehicle of the type
Beard Grizzle Myers Tobiassen and kind required to be registered and titled under chapters
Carlucci Hair Neal Trask 319 and 320, except recreational vehicles and mobile homes.
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Scarborough Ware (c) "Motor vehicle dealer" means any person engaged in
Childers, W. D. Jenne Scott Williamson the business of buying, selling, or dealing in motor vehicles
Dunn Johnston Skinner Winn or offering or diplaying motor vehicles for sale at wholesale

or retail. Any person who buys, sells, or deals ir three or more

Nays-None motor vehicles in any 12-month period or who offers or dis-
plays for sale three or more motor vehicles in any 12-month

The bill was ordered engrossed and then enrolled. period shall be prima facie presumed to be engaged in such
business. The terms "selling" and "sale" include lease-purchase
transactions. The classifications of motor vehicle dealers are

The Honorable Philip D. Lewis, President defined as follows:

I am directed to inform the Senate that the House of Repre- 1. "Franchised motor vehicle dealer" means any person who
sentatives has passed with amendments- engages in the business of buying, selling or dealing in motor

vehicles pursuant to an agreement as defined in :;. 320.60(13)

By the Committee on Transportation- 2. "Independent motor vehicle dealer" means any person

CS for CS for SB 299-A bill to be entitled An act relating other than a franchised or wholesale motor vehicle dealer who
to motor vehicle dealers, manufacturers, importers, distributors, engages in the business of buying, selling, or dealing in motor
factory representatives, and factory branches; amending s. vehicles.
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S. "Wholesale motor vehicle dealer" means any person who past criminal record and his financial references if i deems i
engages exclusively in the business of buying, selling or deal- neeessay, eouse an investigation to be made to asee'tain if the
ing in motor vehicles at wholesale or with automobile auctions. fa*ct set forth in seh application we tue and shall not issue

a license to the applicant until it is satisfied that the facts set
The term "motor vehicle dealer" does not include: persons not forth in the eaid application are true.
-engaged in the purchase or sale of motor vehicles as a business,
who are disposing of vehicles acquired for their own use or for (4) LICENSE CERTIFICATE.-A license certificate shall
use in their businesses when the same were acquired and used in be issued by the department in accordance with such application
good faith and not for the purpose of avoiding the provisions when the same shall be regular in form and in compliance with
of this law; public officers while performing their official the provisions of this section. Such license, when so issued,
duties; receivers; trustees, administrators, executors, guar- shall entitle the licensee to carry on and conduct the business
dians, or other persons appointed by, or acting under the of a motor vehicle dealer. The license expires annually on De-
judgment or order of, any court; banks, finance companies, or cember 31 unless revoked or suspended prior to that date. Not
other loan agencies that acquire motor vehicles as an incident less than 60 days prior to the license expiration date, the de-
to their regular business; new motor vehicle brokers; and partment shall deliver to each licensee the necessary renewal
motor vehicle rental and leasing companies that sell motor forms. Any licensee who does not file his application, fees, and
vehicles to motor vehicle dealers licensed under this section. any other requisite documents, as required by law, with the

department by the license expiration date shall cease to engage
(d) "New motor vehicle broker" means any person engaged in business as a motor vehicle dealer until such documents and

in the business of offering to procure or procuring new motor fees are filed. Renewals made subsequent to the expiration date
vehicles for the general public or who holds himself out through shall be accompanied by a delinquent fee of $100. Xf a peried
solicitation, advertisement, or otherwise as one who offers to 41 yeap from January - e th4 e ourent yaw enly eat the ! .-
procure or procures new motor vehicles for the general public, pin set forth in said liconse.
and who does not store or display any new or used vehicles for
the purpose of selling said vehicles. (6) RECORDS TO BE KEPT BY LICENSEE.-Every li-

censee shall keep a book or record in such form as shall may be
(e) "Person" means any natural person, firm, partnership, prescribed or approved by the department, in which the licensee

association, or corporation. it shall keep a record of the purchase, sale, or exchange, or re-
ceipt for the purpose of sale, of any motor vehicle, the date

(3) APPLICATION AND FEE.-The application for the upon which any temporary tag was issued, the date of title
eaid license shall be in such form as may be prescribed by the transfer, and a description of such motor vehicle- together with
department and subject to such rules and regulations with re- the name and address of the seller, the purchaser, and the al-
spect thereto as may be so prescribed by it. Such application leged owner or other person from whom such motor vehicle was
shall be verified by oath or affirmation and shall contain a full purchased or received or to whom it was sold or delivered, as
statement of the name and birth date of the person or persons the case may be. Such description shall include the identification
applying therefor; the name of the firm or copartnership, with or engine number, maker's number, if any, chassis number, 'if
the names and places of residence of all members thereof, if any, and such other numbers or identification marks as may be
such applicant is a firm or copartnership; the names and places thereon and shall also include a statement that a number has
of residence of the principal officers, if the applicant is a body been obliterated, defaced or changed, if such is the fact.
corporate or other artificial body; the name of the state under
whose laws the corporation is organized; the present and (9) DENIAL, SUSPENSION, OR REVOCATION.-The de-
former place or places of residence of the said applicant; and partment may deny, suspend, or revoke any license issued here-
prior business e businesses in which the Eai applicant has under for the violation by the licensee of any of the provisions
been engaged and the location thereof. Such application shall of this section or on any of the following grounds:
describe the exact location of the place of business and shall
state whether the place of business is owned in fee simple by (a) Willful violation of any other law of this state having
the applicant and when acquired or, if leased, a true copy of to do wlth dealing in motor vehicles or willful failure to comply
the lease shall be attached to the application. The applicant shall wlth any administrative rules promulgated by the department.
certify that the location provides an adequately equipped office (b) Commission of fraud or willful misrepresentation in ap-
and is a peomanent ee, is not the residence of the applicant, plication for or in obtaining a license.
i net a tent or- temporary stan etl other qatet-s,
that the location affords sufficient unoccupied space upon and (c)-4 Perpetration of a fraud upon any person as a result
within which adequately to store all motor vehicles offered of dealing in motor vehicles.
and displayed for sale, and that the location is a suitable place
where the applicant can in good faith carry on such business (d)+4 Representation that a "demonstrator" is a new motor
and keep and maintain books, records, and files necessary to vehicle or the attempt to sell or the sale of a demonstrator
conduct such business, which will be available at all reasonable as a new motor vehicle without written notice to the purchaser
hours to inspection by the department or any of its inspectors that the vehicle is a demonstrator. For the purposes of this
or other employees. The applicant shall certify that the busi- section, a "demonstrator," a "new motor vehicle," and a "used
ness of a motor vehicle dealer is the principal business which motor vehicle" shall be defined as under s. 320.60.
shall be conducted at the said location. Such certification shall
not apply to any applicant who held a current license as a (e)- Unjustifiable refusal to comply with a licensee's re-
motor vehicle dealer on January 1, 1964. Such application shall sponsibility under the terms of the new motor vehicle warranty
contain a statement that the applicant is either franchised by a issued by its respective manufacturer, distributor, or importer.
manufacturer of motor vehicles, in which case the name of each However, if such refusal is at the direction of the d manu-
motor vehicle that the applicant is franchised to sell shall be facturer, distributor, or importer, such refusal shall not be a
included, or an independent (nonfranchised) motor vehicle round under this sectlon-
dealer. Such application shall contain such other relevant in- (f)r Misrepresentation or false, deceptive, or misleading
formation as may be required by the department. The applica- statements with regard to the sale or financing of motor ve-
tion shall be accompanied by an official credit report and ahides which any motor vehicle dealer has, or causes to have,
sworn statement of two reputable persons of the community in advertised, printed, displayed, published, distributed, broadcast,
which the principal place of business is to be located certifying televised, or made in any manner with regard to the sale or
to the good moral character of the applicant and that the facts financing of motor vehicles.
set forth in the application are true. Upon making such initial
application, the person applying therefor shall pay to the de- (g)4) Requirement by any motor vehicle dealer that a cust-
partment a fee of $100 in addition to any other fees now re- omer or purchaser accept equipment on his motor vehicle which
quired by law; upon making subsequent renewal applications, was not ordered by the customer or purchaser.
the person applying therefor shall pay to the department a fee
of $25 in addition to any other fees now required by law. Upon (h)4*g Requirement by any motor vehicle dealer that any
making an application for a change of location, the person shall customer or purchaser finance a motor vehicle with a specific
pay a fee of $25 in addition to any other fees now required by financial institution or company.
law. The department shall, in the case of every application for
initial licensure, verify whether certain facts set forth in the (i)+45 Failure by any motor vehicle dealer to provide a
application are true. At a minimum, the department shall customer or purchaser with an odometer disclosure statement
verify those items in the application relating to the applicant's and a copy of any bona fide written, executed sales contract
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or agreement -of purchase connected with the purchase of the base in such a manner that rapid retrieval will be facilitated.
motor vehicle purchased by the said customer or purchaser. The complainant and referring agency, if ther, is one, shall

be advised of the department's disposition of the complaint
(j)44 Failure of any motor vehicle dealer to comply with within 10 days of such action.

the terms of any bona fide written, executed agreement, pur-
suant to the sale of a motor vehicle. Section 4. Subsection (1) of section 320.61, Florida Stat-

(k)4Zj Requirement by the motor vehicle dealer that the utes, is amended to read:
purchaser of a motor vehicle contract with the dealer for phys- 320.61 Licenses required of motor vehicle manufacturers,
ical damage insurance. factory branches, fatery rcpesentative, distributors, im-

(1)*4 Violation of any of the provisions of s. 319.35 by any porters, etc.-
motor vehicle dealer. (1) No manufacturer, factory branch, faterty repr.senta

(m) Either a history of bad credit or an unfavorable credit tivew distributor, or importer (all sometimes referred to here-
rating as revealed by the applicant's official credit report or inafter as "licensee") shall engage in business as such in this
by investigation by the department. state without a license therefor as provided in ss. 320.60-

320.70. No such licensee's vehicles shall be sold in this state
(n) Any dealer having actual knowledge of and who fails unless either the manufacturer or factory branch, on direct

to disclose damage to a new motor vehicle as defined in dealerships of domestic vehicles, tie importer of foreign manu-
s. 320.60(9) if the dealer's actual cost of repair, excluding tires, factured vehicles, on direct dealerships, or the distributor, on
bumpers and glass, exceeds 3 percent of the manufacturer's indirect dealerships of either domestic or foreign vehicles, is
suggested retail price. licensed under ss. 320.60-320.70.

(10) BOND.-Annually, before any license shall be issued to Section 5. Section 320.62, Florida Statutes, is amended to
a motor vehicle dealer, the applicant-dealer of new or used read:
motor vehicles shall deliver to the department a good and suf-
ficient surety bond, executed by the applicant-dealer as prin- 320.62 Licenses; amount; disposition of proceeds.-The an-
cipal and by a surety company qualified to do business in the nual license for each manufacturer, factory branch, faeetry
state as surety, in the sum of $5,000. Such bond shall be in a rereeeeative, distributor, or importer shall be $100 $14 and
form to be approved by the department and shall be conditioned shall be in addition to all other licenses or taxes now or here-
that the motor vehicle dealer shall comply with the conditions after levied, assessed, or required of the applicant. The pro-
of any written contract made by such dealer in connection with ceeds from all licenses under ss. 320.60-320.70 shall be paid
the sale or exchange of any motor vehicle and shall not violate into the State Treasury to the credit of the General Revenue
any of the provisions of chapters 319 and 320 in the conduct Fund. All licenses shall be payable on or before October 1 of
of the business for which he is licensed. Such bond shall be to each year and shall expire, unless sooner revoked or suspended,
the department and in favor of any retail or wholesale customer on the following September 30.
who shall suffer any loss as a result of any violation of the
conditions hereinabove contained. When the department deter- Section 6. Subsection (4) of section 320.641, Florida Stat-
mines that a retail or wholesale customer has incurred a loss utes, is renumbered as subsection (5) and a new subsection (4)
as a result of a violation of chapter 819 or chapter 320, it is added to said section to read:
shall notify the customer in writing of the existence of the bond.cancellation of franchise agreements-
Such bond shall be for the license period, and a new bond or
a proper continuation certificate shall be delivered to the de- (4) Notwithstanding any other provisions of this section,
partment at the beginning of each license period. However, the failure of a motor vehicle dealer to be engaged in business
the aggregate liability of the surety in any one year shall, in with the public for 10 consecutive business dals shall consti-
no event, exceed the sum of the eeh bond. tute abandonment by the dealer of his franchise agreement. If

(a) The department shall, upon denial, suspension, or any-motor vehicle dealer abandon? his franchise agreement, he
revocation of any license, notify the surety company of the shall have no cause of action under this section. However, it
licensee, in writing, that the license has been denied, sus- shall not be considered abandonment if such failure to engage
pended, or revoked, and shall state the reason for such denial, in business is due to acts of Go, work stoppages, or delays
suspension, or revocation. due to strikes or labor difficulties, freight embargoes, or other

causes over which the motor vehicle dealer 4ias no control
(b) Any surety company which pays any claim against including any violations of ss. 820.60-320.70.

the bond of any licensee shall notify the department, in writ-
ing, that it has paid such a claim, and shall state the amount Section 7.- Section 320.643, Florida Statutes, is created to
of the claim. read:

(c) Any surety company which cancels the bond of any 320.643 Transfer, assignment or sale of franchise agree-
licensee shall notify the department, in writing, of such ments.-A motor vehicle dealer shall not transfer, assign or
cancellation, giving reason for the cancellation. sell a franchise agreement to another person unless the dealer

(12) CIVIL FINES; PROCEDURE.-In addition to the first notifies the licensee of his decision to make such transfer,
exercise of other powers provided in this section, the depart- by written notice setting forth the prospective transferee's
ment may levy and collect a civil fine in an amount not to name and address and financial sualification and business ex-
exceed $1,000 for each violation, against any licensee if it perience during the previous 5 years. The licsnsee shall, in
finds that a licensee has violated any provisions of this section, writing, within 60 days after receipt of such notice, either in-
or has violated any other law of this state related to dealing form the dealer of his approval of the transfer, assignment ort shale,-r o f the a pproval ot the contransferr, assinm e or
in motor vehicles. Any licensee shall be entitled to a hearing sale or of the uacceptability of the proposed transferee,
pursuant to chapter 120 if the licensee contests the fine levied, setting orth the material reasons for the rejection If the
or about to be levied, upon him. licensee does not so inform the dealer within the 60-day period,

his approval to the proposed transfer is deemed granted. No
Section 3. Section 320.312, Florida Statutes, is created to such transfer, assignment or sale shall be valid unless the

read: transferee agrees in writing to comply with adl requirements
20.12 Maintenane of records by the deparmett.-The of the franchise then in effect. Acceptance by the licensee of

department shall maintain uniform records of all complaints the osed transferee shall not be unreasona5ly withheld.
filed against licensees licensed under the provisions of . Section 8. Section 320.77, Florida Statutes, is amended to
320.27, 820.61, 320.77, and 320.8225, any other provision of
this chapter to the contrary notwithstanding. The records rea
shall contain all enforcement actions taken against licensees 320.77 License required of mobile home and recreational ve-
and against unlicensed persons acting in the capacity as are hile dealers.-
required to be licensed in the aforesaid sections. The perma-
nent file- of each licensee and -unlicensed person shall contain (1) DEFINITIONS.-As used in this section: -The 4£c!w-
a record of any complaints filed against him and a record H w d, ti d pheas wken H i.e seeis:, s-hall
of any enforcement actions taken against him. All complaints, avbe ehe mee:-a h to e the ni this s ee-
satisfactions thereof and enforcement actions on each licensee tien, eseept where the eenteyt elealyr inde4-ee a d4epeo
and unlicensed person shall be entered into the central data meea
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44+ "irjeeto#! means the dieeeeP of the Diieison of4 Iot recreational vehicle that the applicant is franchised to sell shall
Velhieles e4 the Pepe tmenAet o 414gbway Safety end Moee be included1 e an independent {neeeiee mobile Weoe

TVehieles. dealere Te Glieatien sehll eentain

(a)*4 "lobile home Dealer" means any person engaged in (k) Such other relevant information as may be required by
the business of buying, selling, or dealing in mobile homes or the department.
recreational vehicles or offering or displaying mobile homes or
recreational vehicles for sale. Any person who buys, sells, ep The appehtien shell be oeeesoenied by a sweoo ettement of
deals in, or offers or displays for sale, three or more mobile twe rep e Gene from the eemmilnty in whie the Ed
homes or recreational vehicles in any 12-month period en whe pheanth PRenew l Wee e4 bsiness is to be boated eertitfying
ofes en Bf displays Seo eale three ff mefe mBle homes fr ee- to 9the good monal eheneeton 4 the person of peAson applying
ationel veohices in any 42-month pGie4 l shall be prima facie LOP the ieense a-d eeti4yin that the feats set foMth in the
presumed to be a engaged in the ebusinss 4 mobile home dealer. appe&atien are troe. U-epon making se applietion, he epi-
The terms "selling" and "sale" include lease-purchase transac- ea ehall pay to t.e department a fee e4 $1-4 in addition to
tions. The term "mobile hmem dealer" does not include banks any othen fees now pelfied by law. The department shall, if it
and finance companies that acquire mobile homes or recrea- deems it necessary, cause an investigation to be made to ascer-
tional vehicles as an incident to their regular business and does tam if the facts set forth in the application are true and shall
not include mobile home rental and leasing companies that sell not issue a license to the applicant until it is satisfied that the
mobile homes or recreational vehicles to mobile home dealers facts set forth in the application are true. Upon making an
licensed under this section. application for a change of location, the applicant shall pay a

fee of $25 in addition to any other fees required by law.
(b)e)- For the purposes of this section, the term "recrea-a 

tional vehicle" shall not include camping trailers as defined in (4) FEES.-ppon making initial application, the applicant
subparagraph 320.01(1)(b)2. shall pay to the department a fee of $100 in addition to any

other fees now required by law. The fee for renewal application
(2) LICENSE REQUIRED.-No person shall engage in shall be $100. The fee for application for change of location

business as, or serve in the capacity of, a mobile home dealer shall be $25. Any applicant for renewal who has failed to sub-
in this state unless such person possesses a valid, current with mit his renewal application by October 1 shall pay a renewal
emt Liet obtainig a license as provided in this section. Motor application fee equal to twice the amount of the regular re-
vehicle dealers licensed under s. 320.27 shall not be required to newal application fee. No fee is refundable. All fees shall
obtain the license provided in this section to sell motor vehicles be deposited into the General Revenue Fund.
homes as defined in s. -.~t~tFa~ 320.01(1)(b)4.e as defined in s. 320.01()(b)4. (5) DENIAL OF LICENSE.-The department may deny

(3) APPLICATION A-ND FEE.-The application for said any applicant a license on the ground that:
license shall be in the form prescribed by the department and
subject to such rules and Pegletiono as may be so prescribed (a) The applicant has made a material misstatement in his
by it. The application shall be verified by oath or affirmation application for a license.
and shall contain: (b) The applicant has failed to comply with any applicable

(a) A full statement of the name and the date of birth of provision tf this chapter.
the person or persons applying therefor. (c) The applicant has failed to provide warranty service.

(b) The name of the firm or copartnership with the names (d) The applicant or one or more of his principals or agents
and places of residence of all its members, if the applicant is a has violated any law, rule, or regulation relating to the sale
firm or copartnership. of mobile homes or recreational vehicles.

(c) The names and places of residence of the principal offi- (e) The department has proof of unfitness of the applicant.
cers, if the applicant is a body corporate or other artificial
body. (f) The applicant or licenses has engaged in previous con-

duct in any state which would have been a ground for revoea-
(d) The name of the state under whose laws the corporation tion or suspension of a license in this state.

is organized.
(g) The applicant or licensee has violated any of the pro-

(e) The former place or places of residence of the appli- visions of the National Mobile Home Construction and Safety
cant. Standards Act of 1974 or any rule or regulation of the Depart-

(f) The prior bsines o businesses in which the applicant ment of Housing and Urban Development promulgated there-
(f) T pi Btize e bsnse wi t apia under.

has been engaged, the dates during which the applicant was under
engaged in such businesses, and the locations leeation thereof. Upon denial of a license, the department shall notify the appli-

(g) A description of The eppletin shell dwdesetib the cant within 10 days, stating in writing its grounds for denial.
exact location of the place of business when it was acquired, The applicant is entitled to a public hearing and may requestexact location of the place of business, we a cqid tt u hearing be held within 45 days of denial of the

and whether it is owned in fee simple by the applicant. If litenh e All proceedings shall be pursuant to chapter 120
leased, a true copy of the lease shall be attached to the appli- license. All proceedings shall be pursuant to chapter 120.
cation. (6)+4 LICENSE CERTIFICATE.-A license certificate

(h) Certification by the applicant shell eetify that the lo- shall be issued by the department in accordance with the
cation is a permanent one, not a tent or a temporary stand or application when the same shall be regular in form and in
other temporary quarters, and that the location affords suffi- compliance with the provisions of this section. The license,
cient unoccupied space ipen end within wkieh adequately to when so issued, shall entitle the licensee to carry on and
store all mobile homes and recreational vehicles offered and conduct the business of a mobile home dealer or recreation
displayed for sale, and that the location is a suitable place in vehicle dealer at the location set forth in the license for a
which the applicant can in good faith carry on business and period of 1 year from October 1, preceding the date of issuance.
keep and maintain books, records and files necessary to conduct
such business, which will be available at all reasonable hours to (7)4 SUPPLEMENTAL LICENSE.-Any person licensed
inspection by the department or any of its inspectors or other pursuant to this section shall be entitled to operate one or
employees.o b h p e o y i n t rh more additional places of business under a supplemental license~~~~~~empl ~~oyees. ~for each such business, if the ownership of each business is

(i) Certification by the applicant shell eetiy that the busi- identical to that of the principal business for which the original
ness of a mobile home or recreational vehicle dealer is the license is issued. Each supplemental license shall run con-
principal business which shall be conducted at the said location; currently with the original license and shall be issued upon
however, this provision shall not apply to mobile home park application by the licensee on a form to be furnished by the
operators licensed as mobile home dealers. department and payment of a fee of $25 for each such license.

Only-one licensed dealer shall operate at the same place of
(j) Thoe applieation shll eeontei A statement that the business.

applicant is either an independent (nonfranchised) dealer, or
is franchised by a manufacturer of mobile homes or recrea- (8)46 RECORDS TO BE KEPT BY LICENSEE.-Each
tional vehicles, in which case the name of each mobile home or Eveiy licensee shall keep records a boeeok e* eeed in such form
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as shall may be prescribed e a&ppoved by the department. the mobile home dealer's complying with the conditions of any
Such records shall include:, i whieh he shall keepwritten contract made by him in connection with the sale

or exchange of any mobile home or recreatior al vehicle and
(a) A record of the purchase, sale or exchange, or receipt his not violating any of the provisions of chapters 319 or 320

for the purpose of sale, of any mobile home or recreational in the conduct of the business for which he is licensed. The
vehicle, bond shall be to the department and in favor of any retail

(b) The description of each such mobile home or recrea- customer who shall suffer any loss as a result of any violation
tional vehicle, including the identification or serial number of the conditions hereinabove contained. The bo-id shall be for
and such other numbers or identification marks as may be the license period, and a new bond or a proper continuation
thereon, and a statement that a number has been obliterated, certificate shall be delivered to the department at the be-
defaced, or changed, if such fact is apparent, and a deseripr gning of each license period. However, the aggregate hlia-
ten theie4 togethere with bility of the surety in any license one year shall, in no event,

exceed the sum of such bond. The amount of the bond required
(c) The name and address of the seller, the purchaser, shall be detepmi-ed as follows:

and the alleged owner or other person from whom the mobile A single dealer who buys, sells, or eals in mobile
home -or recreational vehicle was purchased or received and the home A n w le h et fo yso ss s lealslnmobile
person so to whom it was sold or delivered, as the case may be. homes and who has more than four or less supplemental licenses

he deoeiption sha inede the identiietin w eial Abe shall provide a surety bond in the amount of $25,000.
a&nd oeh otheo ewumbe oM identification moinks as may be 2.44 A single dealer who buys, sells, or ceals in mobile
theoreon. -he deeAiptien shll ae e nelude a statement thtA e homes and who has more than four supplemental licenses shall
number ha been obliterated, e atd, eor changed, if sueh ie the provide a surety bond in the amount of $50,000.

8.44ee A single dealer who buys, sells, or deals in recrea-
(9)9+ EVIDENCE OF TITLE REQUIRED.-The licensee tional vehicles and has four or less supplemental licenses shall

shall also have in his possession for each new mobile home provide a surety bond in the amount of $10,000.
or recreational vehicle a manufacturer s invoice or statement 
of origin, and for each used mobile home or recreational vehicle, 4.44) A single dealer who buys, sells, or deals in recrea-
a properly assigned certificate of title, or registration certifi- tional vehicles and who has more than four supplemental li-
cate; if the used mobile home or recreational vehicle was pre- censes shall provide a surety bond in the amount of $20,000.
viously registered in a nontitle state, from the time the mobile For the purposes of this paragraph subseetionf, any person who
home or recreational vehicle is delivered to him until it has buys, sells, or deals in both mobile homes and recreational ve-
been disposed of by him. hidcles shall provide the same surety bond required of dealers

. . .. who buy, sell, or deal only in mobile homes.
(10)48) PENALTY.-Violation of any provision of this sec- 

tion is a misdemeanor of the second degree, punishable as pro- (b) The department shall, upon denial, suspension, or re-
vided in s. 775.082, s. 775.083, or s. 775.084. Any persn feotd vocation of any license, notify the surety company of the
gailty of violating eany of the provisions ef this seetion Ohlllicensee, in writing, that the license has been denied, suspended,
be doomed guilty ef a mi46emeoor and ohall be punished by a or revoked, and shall state the reason for such denial, suspen-
fie ef not less than $4;4 so more thn $4O s e by imprison sion, or revocation.
iaet in 4be eelan *id f"P *e~t kid& the* 34 of mov than 84mdot en bet th-eot 04 nt 10 et e deemh c (c) Any surety company which pays any claim against thed~eays, w beth a te eoo ti eee-bond of any licensee shall notify the department, in writing,

(11)+4. INJUNCTION.-In addition to the remedies pro- that it has paid such a claim, and shall state the amount of the
vided in this chapter, and notwithstanding the existence of claim.
any adequate remedy at law, the department is authorized to \ A s , b o a
make application to any Circuit Court of the state, and the . (d) Any surety company whh cancels the bond any
circuit court shall have jurisdiction, upon a hearing and for licensee shall notify the department, in writing, of such can-
cause shown, to grant a temporary or permanent injunction, of cellation, giving reason for the cancellation.
beth, restraining any person from acting as a mobile home Section 9. Section 320.8225, Florida Statutes, is amended to
dealer under the terms of this section who is not properly li- read:
censed or who violates or fails or refuses to comply with any
of the provisions of chapters 319 and 320, or any rule or 320.8225 Mobile home and recreational vehicle manufac-
regulation adopted thereunder. Such injunction shall be issued turer's license.-
without bond. A single act in violation of the provisions of
chapter 319 or chapter 320 shall be sufficient to authorize the (1) LICENSE REQUIRED.-Any person who engages in
issuance of an injunction. the business of a mobile home or recreational vehicle manufac-

turer in this state, or who manufactures mobile homes or rec-
(12)44). SUSPENSION OR REVOCATION.-The depart- reational vehicles out-of-state which are ultimately offered for

ment shall, as it deems necessary, either may suspend or re- sale in this state, shall obtain annually a license for each fac-
voke any license issued hereunder upon a finding that the li- tory location in this state and for each factory location out of
eensee violated fo* a violation ef any provision of this section state which manufactures mobile 'homes or recreational vehicles
or of any other law of this state having to do with dealing in for sale in this state, prior to distributing mobile homes or rec-
mobile homes or recreational vehicles or perpetrated fe perpe- reational vehicles for sale in this state.
troting a fraud upon any person as a result of said dealing in
mobile homes or recreational vehicles. (2) APPLICATION.-The application for a license shall

be in the form prescribed by the department and shall contain
(18) CIVIL PENALTIES PROCEDURE.-In addition to sufficient information to disclose the identity, location, and

the exercise of other powers provided in this section, the depart- responsibility of the applicant. The application shall also in-
ment is authorized to assess, impose, levy, and collect by legal elude a copy of the warranty and a complete statement of
process fines in an amount not to exceed $1,000 for each vio- any service agreement or policy to be utilized by the applicant,
lation, against any licensee if it finds that a licensee has vio- any information relating to the applicant's solvency and
lated any provision of this section, or has violated any other financial standing, and any other pertinent mniatter commen-
law of this state having to do with dealing in motor vehicles. surate with safeguarding the public. The department may
Any licensee shall be entitled to a hearing pursuant to chapter prescribe an abbreviated application for renewal of a license
120 should the licensee wish to contest the fine levied, or about if the licensee had previously filed an initial application pur-
to be levied, upon him. suant to this section. The application for renewal shall include

any information necessary to bring current the information
(14)1444 BOND.- required in the initial application.

(a) Annually, Before any license shall be issued or renewed (3) FEES LEE.-Upon making initial application or re-
te a mobile heme p roeroeationsa ehile dealer, the applicant newal application, the applicant shall pay to the department a
shall deliver to the department a good and sufficient surety fee of $100. Any applicant for renewal who has failed to
bond, executed by the applicant as principal and by a surety submit his renewal application by October 1 shali pay a renewal
company qualified to do business in the state as surety in an application fee equal to twice the amount of the regular appli-
amiount as provided i this seeteon. The bond shall be in a form cation fee. No fee is refundable. All fees shall be deposited into
to be approved by the department-and shall be conditioned- upon the General Revenue Fund.



May 29, 1980 JOURNAL OF THE SENATE 441

(4) NONRESIDENT.-Any person applying for a license (f) The applicant or licensee has engaged in previous con-
who is not a resident of this state shall have designated an duct in any state which would have been a ground for revoca-
agent for service of process pursuant to s. 48.181. tion or suspension of a license in this state.

(5) REQUIREMENT OF ASSURANCE.- (g) The applicant or licensee has violated any of the provi-
sions of the National Mobile Home Construction and Safety

(a) Annually, prior to the receipt of a license to manu- Standards Act of 1974 or any rule or regulation of the Depart-
facture mobile homes, the applicant or licensee shall submit a ment of Housing and Urban Development promulgated there-
surety bond, or a proper continuation certificate, evdenee ef under.
insuranee preg*e, sufficient to assure satisfaction of claims
against the licensee for failure to comply with appropriate Upon denial of a license, the department shall notify the appli-
code standards, failure to provide warranty service, or violation cant within 10 days, stating in writing its grounds for denial.
of any provisions of this section. The amount of the surety The applicant is entitled to a public hearing and may request
bond se poegam0 e snee shall be $2#00 peo mebile home that such hearing be held within 45 days of denial of the
manufa tured in the prier .eense year, op to ea i n e 04 license. All proceedings shall be pursuant to chapter 120.
$50,000. When no m e ob homes wo :ued in the p i ep year, 
the amount bond en inursanee pegsm sequied ghalt e (8) REVOCATION OR SUSPENSION OF LICENSE.-
based oe tMhe estimated funee 04 mebile homes to be ee pdueedThe department shall suspend, or in the case of a subsequent
duing the euseat yea. The surety bond e inurane pgam offense shall revoke, any license upon a finding that the li-
shall be to the department, in favor of any retail customer who censee violated any provision may Heveke so suspend any li-
shall suffer loss arising out of noncompliance with code stan- eense eo a violation of this chapter or any other law of this
dards or failure to honor or provide warranty service. The state regarding the manufacturing, warranty, or sale of mobile
department shall have the right to disapprove any bond ew homes or recreational vehicles. When any license has been re-
ineuanec pe gram which does not provide assurance as pro- voked or suspended by the department, it may be reinstated if
vided in this section. The depatmenot is authoi'e4 t pt o mu. the department finds that the former licensee has complied with
gate ilea end fegul!tiens purouant to ehapter 420 eesistent all applicable requirements of this chapter and an application
with th seestion in pev'iding ra ee satisfaction e4 for a license is refiled pursuant to this section.
elaims.

(9) CIVIL PENALTIES; PROCEDURE.-In addition to
(b) Annually, prior to the receipt of a license to manu- the exercise of other powers provided in this section, the de-

facture recreational vehicles, the applicant or licensee shall partment is authorized to assess, impose, levy, and collect by
submit a surety bond, or a proper continuation certificate legal process a civil penalty in an amount not to exceed $1,000
evidenee e4 a* insuranco poegam, sufficient to assure satis- for each violation, against any licensee if it finds that a
faction of claims against the licensee for failure to comply licensee has violated any provision of this section, or has vio-
with appropriate code standards, failure to provide warranty lated any other law of this state having to do with dealing in
service, or violation of any provisions of this section. The motor vehicles. Any licensee shall be entitled to a hearing
amount of the surety bond ep Pegam f4 insusanee shall be pursuant to chapter 120 should the licensee wish to contest the
$10,000 per year. The surety bond we iaurancce psgsram shall fine levied, or about to be levied, upon him.
be to the department, in favor of any retail customer who shall
suffer loss arising out of noncompliance with code standards Section 10. Subsection (1) of section 320.8255, Florida Stat-
or failure to honor or provide warranty service. The depart- utes, is amended to read:
ment shall have the right to disapprove any bond e esuanee
porgaam which does not provide assurance as provided in this 320.8255 Mobile home and e ehie inspection.-
section. (1) In order to insure the highest degree of quality con-

(c) The department shall adopt is authrsised te trol in the construction of mobile homes eand *eerationml ve-
rules aed regulatione pursuant to chapter 120 consistent with oes, each new or used mobile home e .eeo'eatienal vehiele
this section in providing assurance of satisfaction of claims. sold in the state shall be inspected by the department pursuant

to procedures developed by the department which assure com-
(d) The department shall, upon denial, suspension, or re- pliance with code provisions. The department may adopt male

vocation of any license, notify the surety company of the reasonable rules and regulations pursuant to chapter 120 for
licensee, in writing, that the license has been denied, suspended, the implementation and enforcement of this inspection.
or revoked and shall state the reason for such denial, suspen-
sion, or revocation. Section 11. Section 320.8256, Florida Statutes, is created to

read:
(e) Any surety company which pays any claim against the

bond of any licensee shall notify the department, in writing, 320.8256 Rereational vehicle inspection.-
that it has paid such a claim, and shall state the amount of (1) In order'to insure the highest degree of quality control

the claim. in the construction of recreational vehicles, each new or used
(f) Any surety company which cancels the bond of any recreational vehicle sold in the state shall be inspected by the

licensee shall notify the department, in writing, of such can- department or inspected by a private firm, person, or agency
cellation, giving reason for the cancellation. c approved by the department to conduct such inspections. Such

approval and all inspections shall be pursuant to procedures
(6) LICENSE YEAR.-A license issued to a mobile home developed by the department which assure compliance with code

or recreational vehicle manufacturer entitles the licensee to provisions. The department may adopt reasonable rules pursu-
conduct the business of a mobile home or recreational vehicle ant to chapter 120 for the implementation and enforcement of
manufacturer for a period of 1 year from October 1 preceding this inspection.
the date of issuance.

the date of issuance. (2) Department inspectors shall make unannounced visits to
(7) DENIAL OF LICENSE.-The department may deny a manufacturing plants or take any other apppropriate action

mobile home or recreational vehicle manufacturer's license on which assures compliance with the code.
the ground that: (3) The department shall determine a fee for the seal au-

thorized under s. 320.827 which is sufficient to cover the cost of
(a) The applicant has made a material misstatement in his inspection and administration under this section. Fees collected

application for a license. for the seals shall be deposited in the General Revenue Fund.

(b) The applicant has failed to comply with any applicable Section 12. Section 320.831, Florida Statutes, is amended to
provision of this chapter. read:

(c) The applicant has failed to provide warranty service. (Substantial rewording of section. See s. 320.831, F.S., for
present text.)(d) The applicant or one or more of his principals or agents

has violated any law, rule, or regulation relating to the manu- 320.831 Penalties.-
facture or sale of mobile homes or recreational vehicles.

(1) Whoever violates any provision of the National Mobile
(e) The department has proof of unfitness of the applicant. Home Construction and Safety Standards Act of 1974, 42
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USC 5401 et seq., or any rules, regulations or final order issued Section 20. This act shall take effect July 1, 1980, but if it
thereunder shall be liable for a civil penalty not to exceed becomes a law after that date, it shall operate retroactively to
$1,000 for each such violation. Each violation of a provision July 1, 1980.
of the act or any rule, regulation or order issued thereunder
shall constitute a separate violation with respect to each mobile
home or with respect to each failure or refusal to allow or per- Senator Holloway moved the following amendment to House
form an act required thereby, except that the maximum civil Amendment 1 which was adopted:
penalty may not exceed $1 million for any related series of Amendment 1-On page 30, line 11-16, strike all of said lines
violations occurring within 1 year from the date of the first and re-number subsequent section str of sad les
violation.

(2) Any individual, or a director, officer or agent of a
corporation who knowingly and willfully violates the provisions House Amendment 2-On page 1 in title, lines 1-31 and on
of section 610 of the National Mobile Home Construction and page 2, lines 1-4, strike all lines inclusive and insert:
Safety Standards Act of 1974 in a manner which threatens theA bill to be entitled
health or safety of any purchaser is guilty of a misdemeanor
of the first degree, punishable as provided in s. 775.082, s. An act relating to motor vehicle, mobile home Lind recreational
775.083, or s. 775.084. vehicle dealers, manufacturers, importers, distributors, factory

r representatives, and factory branches; amending s. 320.131(1),(3) Any manufacturer, dealer, or inspector who violates orFlorida Statutes; providing for issuance of temporary motor
fails to comply with any of the provisions of ss. 320.822-320.862 vehicle tags; amending s. 320.27(), (3), (4), (6), (9), (10),
or any of the rules adopted by the department is guilty of a Florida Statutes, and adding subsection (12)to said section
misdemeanor of the first degree, punishable as provided in s. viding defi
775.082, s. 775.083, or s. 775.084 provided that such violation tion; providing for license certificate and recordkeeping pro-
is not also a violation of the National Mobile Home Construc- cedures; requiring delinquent licensees to ceai;e engaging in
tion and Safety Standards Act of 1974 or any rules, regula- business; providing for denial, suspension, or revocation of li-
tions or final order issued thereunder. censes; providing for surety bonds and civil fines for motor

Section 13. Section 320.861, Florida Statutes, is amended to vehicle dealers; creating s. 320.312, Florida Statutes, requiring
read: the department to maintain certain records; amending ss.

320.61(1) and 320.62, Florida Statutes; dele;ing provisions
320.861 Inspection of records; production of evidence; sub- relating to licensure of factory representatives; providing re-

poena power books etee ef lieensee.- newal procedures and fees; adding a new subsection (4) to s.
320.641, Florida Statutes; providing that any dealer who fails

(1) The department may inspect the pertinent books, rec- to engage in business with the public for 10 consecutive busi-
ords, letters, and contracts of any a licensee, whether dealer or ays shall be considered to have abandoned his franchise

manufacturer, relating to any written complaint made to it ness days shall be considered to have abandoned his franchisemanufacturer relating to any written complaint made t itagreement; creating s. 320.643, Florida Statutes; requiring a
against such licensee. dealer before transfer, assignment, or sale of a franchise

(2) in the e.ereise ef its dutie under this seAtin, The de- agreement to notify the licensee of such decision; amending
partment is granted and authorized to exercise the power of s. 320.77, Florida Statutes; providing definitions; requiring a
subpoena for the attendance of witnesses and the production of current license of any dealer; requiring certain information
any documentary evidence necessary to the disposition by it of to be furnished the department by each applicant for a license;
any written complaint against any licensee, whether dealer or providing for license fees; authorizing the department to deny
manufacturer **des this seetiea n eba m at a license to any applicant under certain circumstances; requiring
be d against the lisensee as the basis foe a ciial4 1 the department to suspend and tc revoke licenses under certain
eutien *adeP the Aws eo thins state. circumstances; providing penalties; directing the department

to notify the surety company of the licensee upon such sus-
Section 14. Subsection (7) of section 320.011, Florida Stat- pension or revocation; requiring any surety company which

utes, is hereby repealed. pays any claim against the bond of a licensee to notify the
department; requiring any surety company which cancels the

Section 15. No motor vehicle displaying a valid Florida bond of any licensee to notify the department; amending a.
license plate shall display any license plate from another state, 320.8225, Florida Statutes; requiring manufacturers to annually
or a foreign country, territory, or federal district, on any part submit a surety bond or a proper continuation certificate; re-
of the motor vehicle, except antique vehicles and those commer- quiring such surety bond to be in the amount of $50,000;
cial vehicles otherwise required by law to display additional directing the department to adopt rules prov ding assurance
tags. of satisfaction of claims; directing the department to notify

Sction 16. Notwithstandig the Re gl ator Reo rm Act of *the surety company of any licensee upon denial, suspension,Section 16. Notwithstanding the Regulatory Reform Act of or revocation of any license; requiring any surety companyor revocation of any license; requiring any surety company
1976, as amended, sections 320.27, 320.271, 320.273, 320.28, which cancels or pays a claim against the bond of any licensee;
320.30, and 320.31, Florida Statutes, shall not stand repealed requiring any surety company hich cancels or pays a claim
on July 1, 1980, as scheduled by said act, but sections 320.27, against the bond of any licensee to notify the department;
320.271, 320.273, 320.28, 320.30, and 320.31, Florida Statutes, establishing civil penalties; directing the department to suspend
as amended, are hereby revived and readopted. or revoke licenses under certain conditions; amending s. 320.8255

Section 17. Notwithstanding the Regulatory Reform Act of (1), Florida Statutes; creating s. 320.8256, Florida Statutes;
1976, as amended, sections 320.60, 320.61, 320.615, 320.62, 320.63, providing for inspection of recreational vehicles by persons ap-
320.64, 320.641, 320.642, 320.664, 320.67, 320.68, 320.69, 320.694, proved by the department; amending s. 320.83., Florida Stat-
320.695, 320.696, 320.697, 320.698, 320.70, 320.77, 320.832, 320.-861, Florida Statutes;
861, and 320.862, Florida Statutes, shall not stand repealed on granting subpoena power to the department with respect to
July 1, 1980, as scheduled by said act, but sections 320.60, complaints against licensed manufacturers or ealers; repeal-
3Z0.61, 320.615, 320.62, 320.63, 320.64, 320.641, 320.642, 320.664 ing s. 320.011(7), Florida Statutes, relating to department hear-
320.67, 320.68, 320.69, 320.694, 320.695, 320.696, 320.697, 320.698 ings; prohibiting the display of certain motor vehicle license

plates; revising and readopting ss. 320.27-320.273, ss. 320.28,320.70, 320.77, 320.832, 320.861, and 320.862, Florida Statutes s 32060-320.70 and ss. 320.77, 320.82, 320.861 and
320.8a62, Florida Statutes, notwithstanding the Regulatory Re-

Section 18. Legislative review.-Sections 320.27, 320.271, form Act of 1976, as amended; repealing s. 320.274, Florida
320.273, 320.28, 320.30, 320.31, 320.60, 320.61, 320.615, 320.62, Statutes, relating to hearing procedures; repealing s. 320.60(4),
320.63, 320.64, 320.641, 320.642, 320.664, 320.67, 320.68, 320.69, Florida Statutes, relating to definition of "factory representa-
320.694, 320.695, 320.696, 320.697, 320.698, 320.70, 320.77, 320.- tive"; repealing s. 320.665, Florida Statutes, relating to hear-
832, 320.861, and 320.862, Florida Statutes, are repealed October ing procedures; repealing s. 320.364, Florida Statutes, relating
1, 1988, and shall be reviewed by the Legislature pursuant to to an advisory council to the department; providing for legis-
the Regulatory Reform Act of 1976, as amended. lative review; providing a retroactive effective date.

Section 19. In accordance with the provisions of chapter Senator Holloway moved the following amendment to House
76-168, Laws of Florida, as amended, section 320.864, Florida Amendment 2 which was adopted:
Statutes, subsection (4) of section 320.60, Florida Statutes, and
sections 320.274 and 320.665, Florida Statutes, as amended by Amendment 2-On page 3, linen 12 and 13, strike "prohibiting
chapter 78-95, Laws of Florida, are hereby repealed. the display of certain motor vehicle license plates;"
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On motions by Senator Holloway, the Senate concurred in the Amendment 1-On page 2, line 29, strike everything after the
House amendments as amended and the House was requested to enacting clause and insert:
concur in the Senate amendments to the House amendments.

Section 1. Section 367.011, Florida Statutes, is amended to

CS for CS for SB 299 passed as amended and the action
of the Senate was certified to the House. The vote on passage 367.011 Jurisdition; legislative intent-

(1) This chapter ohall be knewn aed may be cited as the
Yeas-38 "Water and Sewer System Regulatory Law."

Mr. President Frank McClain Stuart (2) The Florida Public Service Commission shall have ex-
Anderson Gordon McKnight Thomas elusive jurisdiction over each utility with respect to its author-
Barron Gorman Myers Tobiasen ity, service, rates, and issuance and sale of its securities ma-
Beard Grizzle Neal Trask turing more than 12 months after date of issue, except as
Carlucci Henderson Peterson Vogt provided in this chapter.
Chamberlin Hill Poole Ware
Childers, D. Holloway Scarborough Williamson (3) The regulation of utilities is declared to be in the public
Childers, W. D. Jenne Scott Winn interest, and this law is an exercise of the police power of the
Dunn Johnston Skinner state for the protection of the public health, safety, and wel-
Fechtel Maxwell Steinberg fare. The provisions of this chapter shall be liberally con-

strued for the accomplishment of this purpose.

Nays-None (4) This chapter shall supersede all other laws on the same
subject, and subsequent inconsistent laws shall supersede this

Vote after roll call: chapter only to the extent that they do so by express reference.
This chapter shall not impair or take away vested rights other

Yea-Hair than procedural rights or benefits.

Section 2. Section 367.021, Florida Statutes, is amended to
The Honorable Philip D. Lewis, President read:

367.021 Definitions.-As used in this chapter the following
I am directed to inform the Senate that the House of Rep- words or terms shall have the meanings indicated:

resentatives has passed with 2 amendments-

(1) "Commission" means the Florida Public Service Comn-
By the Committee on Natural Resources and Conservation- mission.

CS for SB 297-A bill to be entitled An act relating to the (2) "Certificate" means a document issued by written a-
Water and Sewer System Regulatory Law; reviving, readopting, thoity 4*em the commission authorizing to a utility to provide
and amending ss. 367.011, 367.021, 367.022, 367.031, 367.041, service in a specific territory.
367.051, 367.061, 367.071, 367.081, 367.091, 367.101, 367.111,
367.121, 367.122, 367.123, 367.141, 367.151, 367.161, and 367.171, (3) "Utility" means water or sewer utility and, except as
Florida Statutes; clarifying legislative intent; providing defini- provided in s. 367.022, includes every person, lessee, trustee or
tions; modifying exemptions; modifying the certification re- receiver owning, operating, managing, or controlling a system,
quirement; modifying provisions relating to application for a or proposing construction of a system, who is providing, or pro-
certificate; modifying provisions relating to issuance of a cer- poses to provide, water or sewer service to the public for com-
tificate; modifying provisions relating to extension of service pensation.
and amendment of certificate; modifying provisions relating to
sale or transfer of certificates, facilities, or organizational con-
trol; providing for establishment of rate base upon sale or (4) "System" means facilities and property used or useful
transfer; modifying provisions relating to fixing and changing ln providing service and, upon a finding by the commission,
of rates and relating to rates for new classes of service; pro- may include a combination of functionally related facilities and
viding for the setting, by rule, of standards for service avail- property.
ability charges and conditions; authorizing the Public Service
Commission to amend or revoke a certificate; clarifying mean- (5) "Governmental agency" means a political subdivision
ing of "safe, efficient, and sufficient service"; modifying the authorized to provide water or sewer service.
powers of the commission; authorizing the commission to order
certain interconnections of service or facilities and to approve (6) "Territory" means the geographical area described in
plan capacity charges, wholesale service charges, or rates; pro- a certificate, which may be within or without the boundaries
viding for examination and testing of certain equipment; auth- of an incorporated municipality, and may include areas in more
orizing the commission to require a utility to provide service for than one county.
resale; repealing s. 367.131, Florida Statutes; relating to ju-
dicial review; providing for application fees to be set by rule;
modifying provisions relating to gross receipts tax; modifying (7) "Official date of filing" means the date upon which
provisions relating to violations; providing penalties; author- it has been determined, pursuant to s. 367.0225, by the com-
izing boards of county commissioners to rescind jurisdictional mission or its designee that the utility has filed with the clerk
resolutions; providing for filing of financial information; pro- the minimum filing requirements as established by rule of the
viding for setting and approving rates; excluding certain coun- commission.
ties from the purview of the chapter and including others; cre-
ating s. 367.0225, Florida Statutes; providing for determination (8) "Corporate undertaking" means the unqualified guaran-
of official filing dates; creating s. 367.082, Florida Statutes; tee of a utility to pay a refund and any interest connected
providing for interim rates; creating s. 367.191, Florida Stat- therewith which may be ordered by the commission at such
utes; providing for abandonment of a utility and for place- time as the obligation becomes fixed and final.
ment of a utility in receivership; providing for the validity of
existing certificates and authorizations; providing for repeal
and legislative review of the act; providing a retroactive effec- Section 3. Section 367.022, Florida Statutes, is amended
tive date. to read:

-and requests the concurrence of the Senate. 367.022 Exemptions.-The following are not subject to
regulation by the commission as a utility nor subject to the

Allen Morris, Clerk provisions of this chapter, except as expressly provided:
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(1) The sale, distribution, or furnishing of bottled water; 4 To eaeh tility sepivng, as dielesed by the records e4 the
eemiie within T4 miles 4 the applied fe-f t-ri-Atey, whieh

(2) Systems owned, operated, managed, or controlled by e egieriedi e the ite f 367.171(1) (a),e i 4 
governmental agencies; nd

(3) Manufacturers providing service solely in connection & IT the eamty fmmiin e the eemnties affeeted; and
with their operations; 4 y buli fa a*dverieemeftt eaeh week, ef 8

(4) Public lodging establishments providing service solely eeiMeeutiv week, ia a newspape e4 genetrl eieulatien i the
in connection with service to their guests; territey iwnvolved.

.. . . . ~~~~~~Nete te toe go*e eme 13e bled& "Application Pf A W() Landlords providing service to their tenants without Cetifeate," A% e pplieation 4 t ep "A ppli Wte(5) Ladlouirds providing exritetifei eneat&'l'_<;-:^~ A^^Wpie4-4e; Fee- A. Jewee j-erti;jiee.teZ » s 1e
specific compensation for the service; etion A Wate ad Sewe ^tiieatoe," E, the ease fw

(6) Systems with the capacity or proposed capacity designed be, aEd shall include the naae ea eddress e4 the applicant te-
to serve as sewing 100 or fewer persons as less; and gethe with a eeimealy understocd description e4 the terfiteoy

fe which application i te bee aide
(7) Nonprofit corporations, associations, or cooperatives ,.i Noe i .

providing service solely to members who own and control such Notice: shall mast be given- no la ter mere than 30 days prior
nonprofit corporations, associations, or cooperatives; and, to the filing of the application

(8) Any person who resells water or sewer service at a Section 7. Section 367.051, Florida Statutes, is amended to
rate or charge which does not exceed the actual purchase price read:
of same, if such person files at least annually with the corn- 367.051 Issuance of certificate.--
mission a list of charges and rates for all water service sold, I n 2 folwg h oi o fin
the source and actual purchase price of same, and any other (1) If within 20 days following the official date of filing
information required by the commission to justify the exemp- of the application, the commission does not receive written ob-
tion; but such person is subject to the provisions of s. S67.1SS. jection to the application, the commission may dispose of the

ibtsc pesn isuje ° the provisos of B. 37-22- application, without hearing. If the applicant is dissatisfied
Section 4. Section 367.0225, Florida Statutes, is created to with the disposition, he shall be cntitled to a proceeding under

read: s. 120.57.
3670225 Deer i ato of{ ff i date of filn- Withi n (2) If, within 20 days following the official date of filing,367.0225 Determination of official date of filing.-Within 30 the commission receives from tho public counsel or a govern-

days after receipt of an application, rate request, or other mental agency, or from a utility or consumer who would be
written document for which an official date of filing is to substantially affected by the requested certification, a written
be established, the commission or its designee shall either osbjection requesting a proceeding pursuant to s. 120.57, the
determine the official date of filing or issue a statement of commission shal l order such pro eeding conducted in or near
deficiencies to the applicant, specifically listing why said the territory applied for, if feasible. If any consumer, utility,
applicant has failed to meet the minimum filing requirements, or governmental agency or the public counsel requests a public
Such statement of deficiencies shall be binding upon the com- hearing on the application, such hearing shall, if feasible, be
mission to the extent that once the deficiencies in the state- hear ingo ertetrioyapie oadtetasrpment are satisfied, the official date of filing shall be promptly held rn or near the territory applied for, and the transcript
established as provided herein. Thereafter, within 15 days shall be considered as part of the record of the application and
after the applicant indicates to the commission that it believes aypoedn eae hrt.-eVtse--- ~
that it has met the minimum filing requirements, the com- a roceedi retedteto 
mission or its designee shall either determine the official date t e entary i ehapte 44 4 within 2A days Zewng
of filing or issue another statement of deficiencies, specifi- fe 4ng 4 the appieatien the emmisien es es wRItten
cally listing why the requirements have not been met, in which pma §eie ahd objeetien to the applietin em a oeensumer
case this procedure shall be repeated until the applicant meets O ge'neieRal egensy in the territaey involved, the
the minimum filing requirements and the official date of & hla he a public haesing in w a-ew esh torri
filing is established. When the commission initiates a proceed- r 4th Notice W e4 tehe hearing to be givem to the applicant
ing, the official date of filing shall be the date upon which ard pasrties ebeeting,
the order initiating the proceeding is issued. (3) ia eitber eeet, The commission may gra at a certificate,

o 5 whole or in part or with modifications in the public interest,Section 5. Section 367.031, Florida Statutes, is amended t but may in no event grant authority greater than that request-
read: ed in the application or amendments thereto and noticed under

367.031 Certificate.-Prior to the issuance to a utility of a - 867.041, or it may deny a certificate. The commission shall
permit by the Department of Environmental Regulation for the not grant a certificate for a proposed system, or for the ex-
construction of a new water or sewer facility, the Each utility tension of an existing system, whizh will be in competition with,
shall obtain a certificate authorizing it to provide service. or duplication of, any other syste:n or portion o:r a system, un-

less it shall first determine that such other system or portion
Section 6. Section 367.041, Florida Statutes, is amended to thereof is inadequate to meet the reasonable needs of the

read: public or that the person operating the system is unable or
367.041 Application.-Each applicant for a certificate shall:refuses or neglects to provide reasonably adequate service.

(4) Revocation, suspension, transfer, or amendment of a(1) Provide information required by rule or order of the certificate shall be subject to the provisions of this section and
commission, which may include a detailed inquiry into the s 867.041, except that the commission shall give notice as re-
ability of the applicant to provide service, the territory and uirecl in s. 67.041 when it initiates such action
facilities involved, the need for service in the territory in- uired in s. 3671 when it initiates such actio.
volved, and the existence or nonexistence of service from Section 8. Section 367.061, Florida Statutes, is amended to
other sources within geographical proximity to the territory read:
applied for; 367.061 Extension of certificate.-

(2) File with the commission schedules showing all rates, (1) A utility may extend its service outside of the territory
classifications, and charges for service of every kind furnished described in its certificate, if the extension does not involve
by it and all rules, regulations, and contracts relating thereto; territory described in an organizationally unrelated utility's

certificate, served by a governmental agency, or receiving(3) File the application fee required by s. 367.141; similar service from any other utlity or governmental agency.
(4) Submit an affidavit that the applicant has caused (2) Proposed extensions of se: ice other tha as authorized

notice of its intention to file an application, to be given: in subsection (1) shall not be commenced until the utility first
(a) By mail or personal delivery to the governing body ofobtains, for such extensions an amended certificate i aseeed-

the county or city affected, to the public counsel, and to thei & 04
commission;+ (3) A utility proposing to extiend service in accordance with

subsection (1) shall cause notice to be given at least 30 days
(b) To such other persons and in such other manner pre- prior to commencing of construction of the proposed extension,

scribed by commission rule. in the manner provided by s. 367.011(4).
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(a) If within 50 days following the date notice was first utility during a rate proceeding, and accumulated depreciation
given the commission does not receive written objection to the on such contributions-in-aid-of-construction shall not be used to
extension, the utility may provide service in the territory for reduce the rate base, nor shall depreciation on such contributed
which notice was given. assets be considered a cost of providing utility service. Contribu-

tions-in-aid-of-construction shall include any amount or item of
(b) If objection is received, the matter will be disposed of money, services, or property received by a utility, from any

in accordance with s. 367.051(2) and (3). person or governmental agency, any portion of which is pro-
(4) An application to amend a certificate may be made at vided at no cost to the utility and which represents a donation

any time within 1 year following notice as required in sub- or contribution to the capital of the utility and which is utilized
section (3), unless for good cause the commission extends such to offset the acquisition, improvement, or construction costs of
time for application had*t no late- then *Apr4 4! 4 the year ew the utility's property, facilities, or equipment used to provide
ing the eoteneis*. The application shall contain a description utility services to the public. The commission shall also consider
of all additional territory served. The commission shall issue an the utility's investment in property required by duly authorized
amended certificate describing all territory which it had thereto- governmental authority to be constructed in the public interest
fore been authorized to serve, together with the additional within a reasonable time in the future, not to exceed 24 months.
territory served by such extension. (3) The commission, in fixing rates, may determine the

4 -NetTeeA ll AA be styled F-iA;pEELeat -Fe Afe aent} prudent cost of providing service during the period of time
certi-ie"a-e No ...... the rates will be in effect following the entry of a final

order relating to the utility's rate request and may use such
(5)+6+ Applications made pursuant to this section shall be costs to determine the revenue requirements that will allow

accompanied by a fee as provided by s. 367.141. the utility to earn a fair rate of return on its rate base.
T. he emin4eien shell - to any . liE .ti. whid reeeives all

Section 9. Section 367.071, Florida Statutes, is amended to 4 ts utilit-y eeiee f!em a governmental egeney an4d e-
read:di' t hat se- vee utility eu m i ea

em deeFer-eae in -* T er esivice; tut eheapring, ueb-
367.071 Transfer.- ver4ified netic e ate chaged by the gernmental

(1) No utility shall sell, assign, or transfer its certificate, ageney hae hage. he new rates utheissed h refle
facilities or any portion thereof, or majority organizational t &F 4 te eange the rates ed en t
control without determination and approval of the commission I4i.ty by the ge men geney ies 4 i sub-
that the proposed sale, assignment, or transfer is in the public seetin shal net prevent a utility which eeives seve
interest. frw a gver.nental agency frm seeking ehanges + rfate

ptrant to the eprvisionso e4 sbshetien 4-
(2) Applications for proposed sale, assignment, or transfer

shll be made in the samee a jpwjed 4by e 367.041, (4)(a) On or before March 31 of each year, the commission
oexcTnt t~at+ by order shall establish a price increase or decrease index for

casey p ~~~~~~~~~~ 'major categories of operating costs incurred by utilities subject
+ Te notice hall be styled "Appiceatien oTransfer f 04 to its jurisdiction reflecting the percentage of increase or de-

ertifiete No ....... ad4 crease in such costs from the most recent 12-month historical
data available. The commission by rule shall establish the

*44 The application shall be accompanied by a fee as pro- procedure to be used in determining such indices and a pro-
vided by s. 367.141. No fee is required to be paid by a govern- cedure by which a utility, without further action by the com-
mental agency that is buyer, assignee, or transferee. mission, or the commission on its own motion may implement

(3) Applications shall be disposed of as provided in s. 367.- an increase or decrease in its rates based upon the application
051, except that: of the indices to the amount of the utility's major categories of

051, p '~~~~~~~~~operating costs incurred during the immediately preceding cal-
(a) The sale or transfer of certificates or facilities to a endar year, except to the extent of any disallowances or adjust-

governmental agency shall be approved as a matter of right; ments for those expenses of that utility in its most recent rate
provided that the government agency shall, prior to taking proceeeding before the commission. The rules shall provide that
any official action, obtain from the commission with respect upon a finding of good cause including inadequate service, the
to the authority or facilities to be sold or transferred the most commission may order a utility to refrain from implementing
recent available income and expense statement, balance sheet, a rate increase hereunder unless implemented under a bond or
and statement of rate base for regulatory purposes and con- corporate undertaking in the same manner as interim rates may
tributions-in-aid-of-construction. be implemented under s. 867.082. No utility may use this pro-

cedure to increase any operating cost for which an adjustment
(b) When paragraph (a) of this subsection does not apply, has been or could be made under subsection (4)(b).

the commission shall amend the certificates as necessary to
reflect the change resulting from the sale, assignment, or (b) The approved rates of any utility which receives all or
transfer. any portion of its utility service from a governmental agency

(4) The commission, by order, shall establish the rate base or from a water or sewer utility regulated by the commission
for a utility or its facilities or property when the commission and which redistributes that service to its utility customers
approves a sale, assignment, or transfer thereof, except for any shall be automatically increased or decreased without hearing,
sale, assignment, or transfer to a governmental agency. upon verified notice to the commission 30 days prior to its

sale, casignment;ii, or. transferto a governmental aec iimplementation of the increase or decrease that the rates
Section 10. Section 367.081, Florida Statutes, is amended to charged by the governmental agency or other utility have

read: changed. The approved rates of any utility which is subject to
an increase or decrease in the rates that it is charged for

367.081 Rates; procedure for fixing and changing.- electric power or the amount of ad valorem taxes assessed
against its property shall be increased or decreased by the

(1) Except as provided in subsection (4) rates and charges utility, without action by the commission upon verified notice
being charged and collected by a utility shall be changed only to the commission 30 days prior to its implementation of the
by approval of the commission. increase or decrease that the rates charged by the supplier of

the electric power or the taxes imposed by the governmental
(2) The commission shall, either upon request or upon its body have changed. The new rates authorized shall reflect the

own motion, fix rates which are just, reasonable, compensatory, amount of the change of the ad valorem taxes or rates imposed
and not unfairly justly discriminatory. In all such proceed- upon the utility by the governmental agency, other utility, or
ings, the commission shall consider the value and quality of supplier of electric power. Provisions of this subsection shall
the service and the cost of providing the service, which shall not prevent a utility from seeking changes in rates pursuant
include, but not be limited to, debt interest, the utility's require- to the provisions of subsection (2).
ments for working capital, maintenance, depreciation, tax, and
operating expenses incurred in the operation of all property (c) Before implementing a change in rates under this sub-
used and useful in the public service, and a fair return on the section the utility shall file an affirmation under oath as to
utility's investment in property used and useful in the public the accuracy of the figures and calculations upon which the
service. However, the commission shall not allow the inclusion change in rates is based and that the change will not cause
of contributions-in-aid-of-construction in the rate base of any the utility to exceed the range of its last authorized rate of
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return. Whoever makes a false statement in the affirmation Section 11. Section 367.082, Florida Statutes, is created to
required hereunder which he does not believe to be true in read:
regard to any material matter shall be guilty of a felony of 367.02 Interi rates; procedure-
the third degree, punishable as provided in s. 775.082, s. 775.08S, . nterm rates; procedure.-
or s. 775.084. (1) The commission may durirg any proceeding for a change

(d) If, within 24 months of an adjustment in the rates as of rates, upon its own motion, or petition from any party or
authorized by this subsection, the commission shall find that a by a tariff filing of a utility or a regulated company, author-authorized by this subsection, the commission shall find that a ize the collection of interim rates until the effective date ofutility did thereby exceed the range of its last authorized rate the final order. Such interim rates may be based upon a test
of return, it may order the utility to refund the difference to period different from the test period used in the request for
the rate payers. This provision shall not be construed to require permanent rate relief. To establish a prima facie entitlement for
a bond or corporate undertaking not otherwise required. interim relief, the commission, tAle petitioning party, the util-

(e) Notwithstanding anything herein to the contrary, no ity or the regulated company sheai demonstrate that the utility
utility may adjust its rates under this subsection more than or the regulated company is earning outside th range of rea-
two times in any 12-month period. sonableness on rate of return previously authorized by thecommission. This determination shall be based upon the rate

(f) The commission shall by order each year establish a of return calculated in accordance with paragraph (a) or (b)
minimal authorized rate of return on common equity which of subsection (5).
shall reasonably reflect the minimum return on equity for an (2)(a) In a proceeding for an interim increase in rates,
average water or sewer utility and which, for purposes of this the commission shall authorize within 60 days of the filing for
section, shall be the last authorized rate of return for any such relief, the coll a etio n of rates sufficient to earn a rate ofor
utility which otherwise would have no established rate of re- return at the minimum of the range of the last authorized
turn. Said minimal return on common equity shall not apply rate of return. The difference between the interim rates and
to any utility once an overall rate of return has been estab- the previously authorized rates shall be collected under bond
lished for said utility in a proceeding before the commission, or corporate undertaking subject to refund with interest at a
nor shall it apply in any proceeding which will result in the rate ordered by the commission.
establishment of an authorized rate of return.

(b) In a proceeding for an interim decrease in rates, the(5)Y4 Applications for rate changes shall be accompanied commission shall authorize within 60 days of the filing for
by a fee as provided by s. 367.141, except that no fee shall be such relief the continued collection of the previously authorized
required for applications for rate changes made pursuant to rates; however, revenues collected under those rates sufficient
subsection (4)4-. to reduce the achieved rate of return to the maximum of the

last authorized rate of return shall be placed under bond or(6)+4 The commission may withhold consent to the opera- corporate undertaking subject to refund with interest at a rate
tion of any rate request or any portion thereof by filing an ordered by the commission.
order to that effect with the commission clerk within 60
days after the date of filing of the rate request, or within a (c) The commission shall determine whether corporate un-
shorter period of time established by rule of the commission. dertaking may be filed in lieu of the bond.
The order shall state a reason or statement of good cause for
the withholding of consent. The commission shall provide a (3) In granting such relief, the commission may, in an
copy of the order to the utility and all interested persons who expedited hearing but within 60 days of the comnmencement of
have requested notice. Such consent shall not be withheld for a the proceeding, upon petition or upon its own motion, preclude
period longer than 8 months following the date of filing. The the recovery of any extraordinary or imprudently incurred
new rates or any portion not consented to shall go into effect expenditures, or for good cause shown, increase the amount of
under a bond or corporate undertaking subject to refund at the bond or corporate undertaking.
the expiration of such period upon notice to the commission. (4) Any refund ordered by the commission shall be calcu-
The commission shall determine whether the corporate under- (4) At y refund otdeed y the eommlssaon shall be raleu-
taking may be filed in lieu of the bond. The utility shall keep lated to reduce the utility s or the regulated company's rate of
accurate, detailed accounts of all amounts received because of return during the pendency of the proceeding to the same

sucr sbecoming effective under bond or corporate under level within the range of the newly authorized rate of return
suchtaking subject to refund, specifyve under bond or corporate under whlich is found fair and reasonable on a prospective basis buttaking subject to refund, specifying by whom and in whose the refund shall not be in excess of the amount of the rev-
behalf such amounts were paid. In its final order relating to enues collected shaubject to refund and inthe accordance wiof the rev-
such rate request, the commission shall direct the utility to graph ( ofsubsectto (2efuInd andditionatherdnoewithporaay
refund such portion of the increased rates which are found not require interest on the refundI addition the cmmestablishedsion may the
to be justified and which are collected during the time periods remire interest on the refund at a rate estblished by the
specified. The commission shall provide for the disposition ofcommission.
any funds not refunded, but in no event shall such funds accrue (5) The commission in setting interim rates or setting rev-
to the benefit of the utility. The commission shall take final enues subject to refund shall determine the deficiency or excess
action on the docket and enter its final order within 12 months by applying:
of the official date of filing. Pending a fina rder by the oem-
mission in any rate proeeeding nder this seetion the eel- (a) The rate of return for the utility or the regulated com-
mission may with42 ol eenseAnt to the opeatien eof ef af pany for the most recent 12-month period which shall be
portion ef the new rate sehedles, delivering to the AtAity e- calculated by applying appropriate adjustments consistent with
queating sug ineroase, within 84 deys, a reason or writtef those which were used in the u;ility's or the regulated com-
statement of gooed oause er withholding its eonsent. Suoo ees- pany's most recent rate case, and annualizing any rate changes
eent shall at be withheld fff a period lengr than & Menths occurring during such period but based upon an average invest-
from the date o friling t-e new sehedules- The new rates o ment rate base; or
any poertio nsented to shell go inte Iet under bend4 at
the end eof suhek period, but the eeomuisin sehal bey eoder (b) The rate of return calculated in accordance with para-
require oweh tilit to keep aeee*te aeeeount detil e t graph (a) but based upon an end of period investment rate
ao*t4s eeei-ved by reason f so i rease-, speifyig by base-
whom nd * i whese behalf sueh amounts were pa4 and uoen (6) Nothing in this section shall be construed to prohibit
ef tion of heamng and final doeiR o in sush peeen the commission from authorizing interim rates for a utilityh by further order require 5eaeh utility to reudw which does not have an authorized rate of reiurn previously
interes-t at a fa rate to be det e mine e by the e`ioo*no o established by the commission.
suele manner as it may direct, aush portion eo the ieased
rate or eh*ge aes A s deelAiA shall bee fnd net justified. Section 12. Section 367.091, Florida Statutes, is amended
Afy perptiok ef seh refund not thue refunded to patens o to read:
eustems of the tility shall be refanded eo disfposed eof 
the utility a he eorissien may diroeet howeer *, e*er 367.091 Rates; new class of sexvice.-If any request for serv-
funds shall .aeeae te the benefit eof the aty ice of a utility shall be for a new class of service not previously

approved provided fo in the felinigs re quired beF a 6.041(3),
4 +f no instanee ais ay regulated eeompany alwed to put the utility may furnish the new class of servize and fix andsspended rates into offet moe than one time in a*y 2- charge just, reasonable, and compensatory rates or charges

moth period. therefor. A schedule of rates or charges so fixel shall be filed
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with the commission within 10 days after the service is fur- new facility, if reasonably necessary to provide adequate
nished. The commission may approve such rates or charges and proper service to any person entitled to service or if
as filed or may approve such other rates or charges for the reasonably necessary to provide any prescribed quality of
new class of service which it finds are just, reasonable, and service; the pisant and equipmsnt ef fe y utility ereooonty
compensatory. neeessary to promote the eenn e ad welfare of the publie

and see"re s.ffieient seew4ee ep faeilities fe, these seasoSection 13. Section 367.101, Florida Statutes, is amended to ay eted thente i the tei y, except that no utility
read: shall be required to extend its service outside the geographic

367.101 Charges for service availability.- territory described in its certificate its teritory, or make
additions to its plant or equipment to serve outside such its

(1) The commission, by rule, may set standards for service territory, unless the commission eha! first finds that the utility
availability charges and service availability conditions. Charges is financially able to make such additional investment without
and conditions made by a utility shall be just and reasonable. impairing its capacity to serve its existing customers enter
The commission shall, upon request or upon its own motion, an erdeF bhoed s-pOn 4 ng esta hinBg the finaneia ability
investigate agreements or proposals for charges and conditions ef he uti4ty to ma!ke saeh additiotna invstament without ia-
to be made by a utility for service availability. The commission piaiing its epoeity to serve its Eisting eustemer and it
shall set just and reasonable charges and conditions for service abilit to perate efficiently;
availability. 

(e) To employ and fix the compensation for such examiners
(2) Applications for approval of charges and conditions for and technical, legal, and clerical employees as it deems neces-

service availability shall be accompanied by a fee as provided sary to carry out the provisions of this chapter;
by s. 367.141.

(f) To adopt, by affirmative vote of a majority of theSection 14. Section 367.111, Florida Statutes, is amended to commission, preserie a4 rules and regulations reasonably neces-
read: sary and appropriate for the administration and enforcement

367.111 Service.- of this chapter; asd

(1) Each utility shall provide service to the territory de- (g) To exercise all judicial powers, issue all writs, and do
scribed in its certificate within a reasonable time. If the com- all things necessary or convenient to the full and complete
mission finds that any utility has failed to provide service to exercise of its jurisdiction and the enforcement of its orders
any person reasonably entitled thereto, or finds that extension and requirements; and
of service to any such person could be accomplished only at an h To order interconnections of service or facilities be-
unreasonable cost and that addition of the deleted territory to (h) To order interconnections of service or facilities be-
that of another utility company is economical and feasible, it tween utlttles, and to approve any plant capacity charges or
may amend the certificate to delete the territory not served or wholesale servce charges or rates related thereto, provided
not properly served by the utility, or it may rescind the certif- that the commission first finds that the utility is financiall
icate. If utility service has not been provided to any part ofable to make such additional investment a is required without
the territory which a utility is authorized to serve, whether or pairing its capacity to serve its existing customers.
not there has been a demand for such service, within 5 years (2) The commission or its duly authorized representatives
after the date of authorization for service to such part, such may, during all reasonable hours, enter upon any premises
authorization may be reviewed and amended or revoked by the ied by any utility and et up and use thereon any 
commission. necessary apparatus and appliance appli.ones for the purpose

(2) Each utility shall provide to each person reasonably en- of making investigations, inspections, examinations, and tests
titled thereto such safe, efficient, and sufficient service as is and exercising any power conferred by this chapter. Such
prescribed by the Florida Safe Drinking Water Act and the utility shall have the right to be notified of and be represented
Florida Air and Water Pollution Control Act, or rules adopted at the making of such investigations, inspections, examinations,
pursuant thereto, or, if applicable, chapter 17-22, Florida Ad- and tests.
ministrative Code ehaiptee 4D-4; Flerd Ade=nAre-tatA Cede Section 16. Section 367.122, Florida Statutes, is amended
for Wate Systems, and eh*ptoe 4.-4, florid Administrativ to read:
Code 4f Sewer Systems, but such service shall not be less
safe, less efficient, or less and sufficient than is consistent with 367.122 Examination and testing of meters fpplianee.-
the approved engineering design of the system and the reason-
able and proper operation of the utility in the public interest. (1) The commission may provide for the examination and

testing of all meters applionoee used for measuring any prod-
Section 15. Section 367.121, Florida Statutes, is amended to uct or service of a utility.

read:
(2) Any customer or user may have any such meter appli

367.121 Powers of commission.- anee tested by the utility upon payment of the fee fixed by
(1) In the exercise of its jurisdiction, the commission shall the commission.

have power: (3) The commission shall establish reasonable fees to be
paid for testing such meters applanees on the request of the(a) To prescribe fair and reasonable rates and charges, customers. The fee shall be paid by the customer or user at

classifications, standards of quality and measurements, and the time of his request. However, the fee shall be paid by the
to prescribe service rules sod reg lot4iens to be observed by utility and repaid to the customer or user if the meter appsnee
each utility, except to the extent such authority is expressly is found defective or incorrect to the disadvantage of the cus-

given to another state agency; tomer or user in excess of the degree or amount of tolerance
(b) To prescribe, by rule, uniform system and classification customarily allowed for such meters spllanees, or as may

of accounts for all utilities, which rules, among other things, be provided for in rules and regulations of the commission. No
shall establish adequate, fair, and reasonable depreciation rates fee may be charged for any such testing done by the com-
and charges; mission or its representatives.

(c) To require such regular or emergency reports from a (4) The commission may purchase materials, apparatus,
utility, including but not limited to financial reports, as and standard measuring instruments for such examinations
the commission deems necessary, provided that if the corn- and tests.
mission finds a financial report to be incomplete, incorrect Section 17. Section 367.123, Florida Statutes, is amended to
or inconsistent with the uniform system and classification of read:
accounts, it may require a new report or a supplemental report,
either of which the commission may require to be certified by 367.123 Service for resale.-The commission may shell not
an independent certified public accountant licensed under chap- require a utility to provide service for resale.;7 by Provided,
ter 473 the filing by eaeh utility eof periodie repts and all however, before requiring the performance of services the
ether Rosenably neeessy information; commission shall first find that the utility is financially able

to make such additional investment as is required without im-
(d) To require repairs, improvements, additions, and ex- pairing its capacity to serve its existing customers. Any utility

tensions to any facility, or to require the construction of a which provides service for resale shall provide such service
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upon terms and conditions established by the commission, and Section 21. Section 367.161, F orida Statutes, is amended to
no utility shall discontinue such service without the approval read:
of the commission. In the event a governmental agency volun-
tarily enters into an agreement for resale, such agreement shall 367.161 nePiffniinatisM violtiensi Penalties.--
pro ide that the service will not be discontinued without 0prove ued without .90 ~~~~~~~44 -fA pepsoR ea44edi upen te te-AiSy before the etffiif
days' notice being given to the purchaser prior to discontinuing s e of its enaies shal *I he eueued Wee asweig
suech service. Nothing contained herein shall be eonstrued to pro- emnee go @ em '! Es wel 0d teie 
hibit the governmental agency from requiring adequate se- en tWe g b *e elain thron his testimon wood tend to in-e
curity being given to such agency to insure payments required eni-e te hci-te he t no person having so testiie hall he prose-
in the agreement. e.ted so so4eeted to .nj, "enay oo 4feitur so on aeount

eof any troansaetien matter, eFr ig eeneerng whie he may
Section 18. Section 367.131, Florida Statutes, is hereby re- have testified eo p-edneed dHeonot e eviFdew Hewe-ver, eno

pealed. per-son eso testifyin seUll be eeentped from proseeoti-n or

Section 19. Section 367.141, Florida Statutes, is amended to 7h fo perjur in se tetifying
read: -24 If any utility, by any authorized officer, agent, or em-

ployee, she knowingly refuses refuse to comply with, or will-
367.141 Fees.-Applications by utilities, made pursuant to fully violates violate, any provision of this chapter or any

the provisions of s. sos 367.041, s. 367.061, s. 367.071, and s. lawful r-te,rule or regoetien. corder of- dirFeotien demand3, so
367.081, s. 367.101, or s. 367.171, shall be accompanied by a fee, oeqfku'eioent pesepihed by the commission, such utility shall
to be set by commission rule and to be based upon the existing incur a penalty for each such offense of not more than $5,000,
or proposed capacity of the system or extension, with the fol- to be fixed, imposed, and collected by the commission. However,
lowing limitations as llows: any penalty assessed by the commission for violation of s.

3867.111(2) shall be reduced by any penalty assessed by any
4.4 Froe 4 te 249 NewOO50 $60; other state agency for the same violation. Eaca day that said

Froem Xo4 te 400 pe-s 4; refusal or violation continues shall constitute a separate of-
fense, Each penalty shall be a lien upon the real and personal

(1)4 From 1 594 to 999 persons, not more than $150; property of the utility, enforceable by the commission as statu-
tory liens under chapter 85. The proceeds from the enforce-

+4 From 1,400 to 4,490 pepsenoid $ ment of any such lien shall be deposited in the general revenue

45 Pro- 1,6450 to -,449 pei se*6, $fund of the state.
Section 22. Section 367.171, Florida Statutes, is amended

(2)4* From 1,000 2,500 to 4,999 persons, not more than to read:
$900; 367.171 Effectiveness of this chapter.-

(3)*>.4 From 5,000 to 9,999 persons, not more than $1,500; (1) The provisions of this chapter shall become effective in

(4)484 Ten thousand or more persons, not more than $2,250. a county of this state upon the! adoption of a resolution by
) Ten thousand or more persons, not more than 2,250 the board of county commissioners of such county, or, in

Such fees shall be placed in the Public Service Regulatory Trust counties operating under a coun;ywide charter, by the appro-
Fund under the provisions of chapter 350. priate board, declaring that such county is subjiect to the pro-

Section 20. Section 367.151, Florida Statutes, is amended to visions of this chapter. Any beard of county commissioners
read:- adopting such resolution shall immediately notify the com-

mission of its adoption and submit the resolution to the com-
367.151 Gross receipts tax.-Each utility shall pay to the mission. A county, after 4 continuous years under the com-

commission a regulatory fee in the amount of 2.5 percent of mission's jurisdiction, may by resolution or ordinance rescind
its gross operating revenues derived from intrastate business any prior resolution or ordinance imposing commission juris-
pursuant to s. 350.78. Each govrnmental agency to which own- diction and thereby exclude itsel'f from the provisions of this
ership or control of a utility is transferred shall not be liable chapter, except the county may not exclude itself from the provi-
for any fees owed the commission by the utility as of the date sions of this section.

of transfer.; on es before Cart-h 41 ien ener yerO ofe t to h (2) (a) Within 30 days after this chapter becomes applicable
ettisels-> A~ndes entXk e£ ene of A~s effe~s th teSa cafttnt (2. .
o4teenmiseirs tiner oat s-fveone of int f the toteaely ao-nte to a county, each utility shall register by filing with the com-
of the gross reeoips derived by it in the inenediatel-y pooeso- mission a written statement setting forth the full legal name
ing period Aof Jansoy 4 to beoenze mbo ine4- iv eewe7, fm tieitm of the utility, its mailing address, and a brief description of its
business Yone wit:in this state. Eaeo utility whoe wnevip area of servicew
o* systean it ? fe n tZrt mainner to a aaeeare
ageney shall,- within 80 ays of the date of transfer report (b) On the day this chapter becomes applicable to any
the etotal aNeut of gooss oeeeipts deribed by it fe-in the county, any utility engaged in the operation or construction
period fom Janoaoy 4 to the date esf tansfer. n eithe event, of a system shall be entitled tc receive a certificate for the
at the time of s repering eae tii shall pay to the ee- area served by such utility on the day this chapter becomes
mission a gross reeeipts tax in the amosent s -Ei 2- peent of applicable to it if, within 90 days, the utility wrill make appli-
seh gross reeipts. However, whenever a purchase at wholesale cation by filing with the commission:
is made of any water or sewer service and a tax is paid or
payable thereon by the selling a utility and the soeh utility 1. A map of its existing system or system under construc-
purchasing such water or sewer service resells the same directly tion; &id
to customers, the purchasing Toseh utility shall be entitled to, 2. A description of the area served by the system; and;
and shall receive, credit on such taxes as may be due by it
under this section to the extent of the tax paid or payable upon 3. A tariff listing all rates and charges and such other fi-
such water or sewer service by the utility pesoen, fie or eore nancial information as may be required by ths commission.
peratin from whom such purchase was made. If any utility
fails to make such report and pay such tax, the commission, Such application shall be accompanied by a fee as provided by
after giving at least 5 days' written notice to the utility, shall s. 367.141.
estimate the amount of such gross receipts from such infor- (c) Before the commission issues a certificate under
mation as it may be able to obtain from any source, add 10 per- paragraph (b) it shall establish the amount of money prudently
cent of the amount of such tax as a penalty, and proceed to invested in property of the utilily which property is used and
collect such tax and penalty, together with all costs of collection useful in the public service, svall establish other elements
thereof, in the same manner as other delinquent taxes are col- of the rate base and shall set and approve rates pursuant
lected. However, no penalty shall be added to the tax in the to st 67 081n
event a return is made and the amount of the tax is paid before
the expiration of the time fixed in the notice given by the +2-(-24 En eensideraio of the aviseory opinion of the
commission. All such tax payments and penalties shall be placed Supreme Gest of eFloidfa to the Governor on 44y 44, 4964,
in the Florida Public Service Regulatory Trust Fund, as estab- resipoe ing to the 4oeernor'ns rfeuest r the eorte s eoinion
lished under the provisions of chapter 350. The commission may open a qeioeen- afpeetig the eoeeteve powers and f-ies as
audit such reports, and, upon demand, every utility shall submit aE-thoeief by a 41-e), Art. 4-V State Genstittetion, the eelt
all of its records, papers, books, and accounts to the commission foof-4 inter alia that the egislatre of the Eltae ef Fle-deo
or its representatives for audit. is vested with inherent poer to ppevent oI;$-eu disezriinatien
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and efeese eha-wges by persens engaged ia eemmen eaeiage in which the utility is located and to the commission. Anyone
and prv4diag ethe. servi-e e4 & pub4ie nature. Ths, tShe who violates the provisions of this subsection is guilty of a

egteletgare has inhepent *atherity te teeate a-nd eqnwewe a misdemeanor of the first degree, punishable as provided in s.
paubi utilities ee'ni'eion and aeee pen 4t spenqibiity 775.082, s. 775.083, or s. 775.084. Each day of such abandon-

n4d a+therity X r-eguaetien e water and ewef util4tia in ment shall constitute a separate offense. In addition, such act
certain areas e4 this etatc. is a violation of this chapter, and the commission may impose

upon the utility a penalty for each such offense of not more
(3)4a4 In consideration of the variance of powers, duties, than $5,000 or may amend, suspend, or revoke its certificate;

responsibilities, population, size of municipalities of the several each day of such abandonment without prior notice shall con-
counties and that every county varies from every other county stitute a separate offense.
and thereby affects the functions, duties, and responsibilities
required of its county officers and the scope of responsibilities (2) After receiving such notice, the county, or counties
which each county may, at this time, undertake, the Counties acting jointly if more than one county is affected, shall peti-
of Alachua, Baker, B-ay, Bradford, Calhoun, Charlotte, j41-us tion the circuit court of the judicial circuit where such utility
Collier, Columbia, Dade, DeSoto, Dixie, Escambia, F4ag-ek is domiciled to appoint a receiver, which may be the governing
Gadsden, Gilchrist, Glades, Gulf, Hamilton, Hardee, Hendry, body of a political subdivision or any other person deemed
Highlands, Hillsborough, Holmes, Indian River, Jefferson, La- appropriate. The receiver shall operate the utility from the
fayette, Leon, Levy, Liberty, Madison, Manatee, Marion, Martin date of abandonment until such time as the receiver disposes
Mn-pee, Okaloosa, Okeechobee, Polk, St. Johns, Sarasota, SM-i of the property of the utility in a manner designed to con-
anoe, Sumter, Suwannee, Taylor, Union, Wakulla and Washing- tinue the efficient and effective operation of utility service.
ton are excluded from the provisions of this chapter until (3) The notification to the commission under subsection
such time as the board of county commissioners of such counties, (1) hall be sufficient cause for revocation, suspension, or
acting pursuant to the provisions of subsection (1), shall make amendment of the certificate of the utility as of the date of
this chapter applicable to such county or until the Legislature abandonment. The receiver operating such utility shall be
shall, by appropriate act, remove one or more such counties considered to hold a temporary authorization from the com-
from this exclusion. mission, and the approved rates of the utility shall be deemed

(4) As of the day a utility is no longer regulated by the to be the interim rates of the receiver until modified by the
commission under this chapter, each such utility engaged in commission.
the operation or construction of a system shall be entitled Section 24. All certificates and authorizations valid on
to receive a certificate from the county in which it is located the effective date of this act shall remain in full force and
and operating for each area for which such utility held a effect. Henceforth all certificates and authorizations shall be
certificate from the commission on the day it becomes subject applied for and renewed in accordance with this act.
to regulation by the county. The utility will make application
by filing with the governing body of the county: Section 25. Notwithstanding the provisions of the Regula-

tory Reform Act of 1976, as amended, sections 367.011,
(a) A map of its existing system or system under construe- 367.021, 367.022, 367.031, 367.041, 367.051, 367.061, 367.071,

tion; ' '367.081, 367.091, 367.101, 367.111, 367.121, 367.122, 367.123,
(b) A certified copy of the certificate issued by the com- 367.141, 367.151, 367.161, and 367.171, Florida Statutes, shall

mission, including a legal description of the area for which not stand repealed on July 1, 1980, as scheduled by such act,
the certificate was issued; but said sections, as amended, are hereby revived and readopted.

(c) A tariff, listing all rates and charges then in effect Section 26. Chapter 367, Florida Statutes, shall stand re-
which shall remain in effect until thereafter lawfully changed; pealed on July 1, 1986, and shall be reviewed by the Legis-

lature pursuant to the Regulatory Reform Act of 1976, as
(d) A copy of the utility's operating regulations and pro- amended.

cedures. then in effect which shall remain in effect until there- Section 27. This act shall take effect on July 1, 1980, ex-
after lawfully changed; and cept that, if this act becomes a law after such date, it shall

(e) The utility's then current rate base which shall then operate retroactively to such date.
continue to be that utility's rate base until thereafter law-
fully changed. Amendment 2-On page 1, strike entire title and insert:

(5) Upon a utility becoming subject to regulation by a A bill to be entitled An act relating to the Water and
county, all cases in which the utility is a party then pending Sewer System Regulatory Law; reviving, readopting, and amend-
before the commission, or in any court by appeal from any ing ss. 367.011, 367.021, 367.022, 367.031, 367.041, 367.051, 367.-
order of the commission, shall remain within the jurisdiction 061, 367.071, 367.081, 367.091, 367.101, 367.111, 367.121, 367.-
of the commission or court until disposed of in accordance 122, 367.123, 367.141, 367.151, 367.161, and 367.171, Florida
with the law in effect on the day such case was filed by any Statutes; clarifying legislative intent; providing definitions;
party with the commission or initiated by the commission, modifying exemptions; modifying the certification require-
whether or not the parties or the subject of any such case ment; modifying provisions relating to application for a
relates to a utility in a county wherein this chapter no longer certificate; modifying provisions relating to issuance of
applies. a certificate; modifying provisions relating to extension

(6) Any county in which utilities as herein defined were of service and amendment of certificate; modifying pro-
regulated by the commission on or after January 1, 1980 visions relating to sale or transfer of certificates, facilities,
which subsequently cease to be so regulated, shall within 90 or organizational control; providing for establishment of rate
days of said cessation of commission regulation, adopt and base upon sale or transfer; modifying provisions relating to
follow as minimum standards of regulation, the provisions of fixing and changing of rates and relating to rates for new
s. 367.081, except for s 67.081 (4) (a), and s. 867.082, except classes of service; providing for the setting, by rule, of stand-
that the word "commission" shall be read as "the governing ards for service availability charges and conditions; authorizing
body of such county" where the context implies or admits. The the Public Service Commission to amend or revoke a certificate;
authorized rate of return shall be no less than the weighted clarifying meaning of "safe, efficient, and sufficient service";
cost of the utility's capital, including debt and equity. modifying the powers of the commission; authorizing the com-

mission to order certain interconnections of service or facili-
Section 23. Section 367.191, Florida Statutes, is created to ties and to approve plant capacity charges, wholesale service

read: charges, or rates; providing for examination and testing of cer-
tain equipment; authorizing the commission to require a utility

367.191 Abandonment.-It is the intent of the Legislature to provide service for resale; repealing s. 367.131, Florida Stat-
that water or sewer service to the customers of a utility shall utes, relating to judicial review; providing for application fees
not be interrupted by the abandonment or placement into re- to be set by rule; modifying provisions relating to gross re-
ceivership of the utility. To that end: ceipts tax; modifying provisions relating to violations; pro-

viding penalties; authorizing boards of county commissioners to
(1) No person, lessee, trustee, or receiver owning, operat- rescind jurisdictional resolutions; providing for filing of fi-

ing, managing, or controlling a utility shall abandon the utility nancial information; providing for setting and approving rates;
without giving 30 days' prior notice to the county or counties creating s. 367.0225, Florida Statutes; providing for deter-
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mination of official filing dates; creating s. 367.082, Florida utes, enacted during the 1980 Legislative Session. The Division
Statutes; providing for interim rates; creating s. 367.191, Flor- of Statutory Revision of the Joint Legislative Management
ida Statutes; providing for abandonment of a utility and for Committee is directed to incorporate any substantive amend-
placement of a utility in receivership; providing for the va- ments to existing chapter 443, Florida Statutes, into the re-
lidity of existing certificates and authorizations; providing numbering and reorganization accomplished by this act.
for repeal and legislative review of the act; providing a retro-
active effective date. Renumber subsequent sections.

On motions by Senator Vogt, the Senate concurred in the Amendment 2-On page 2, line 18 in title, insert: directing
House amendments, the Division of Statutory Revision to incorporate substantive

amendments into the renumbered and reorganized act;
CS for SB 297 passed as amended and the action of the

Senate was certified to the House. The vote on passage was: On motions by Senator Stuart, the Senate concurred in the
House amendments.

Yeas-39
SB 721 passed as amended and the action of the Senate was

Mr. President Frank Maxwell Steinberg certified to the House. The vote on passage was:
Anderson Gordon McClain Stuart
Barron Gorman McKnight Thomas Yeas-33
Beard Grizzle Myers Tobiassen
Carlucci Hair Neal Trask Mr. President Frank McClain Thomas
Chamberlin Henderson Peterson Vogt Anderson Gordon M cKnight Tobiassen
Childers, D. Hill Poole Ware Barron Gorman Myers Trask
Childers, W. D. Holloway Scarborough Williamson Beard Grizzle Neal VTogt
Dunn Jenne Scott Winn Carlucci Henderson Peterson Ware
Fechtel Johnston Skinner Chamberlin Hill Poole Winn
*»*„Nays-None »Childers, D. Jenne Scott

Childers, W. D. Johnston Steinberg
The bill was ordered engrossed and then enrolled. Fechtel Maxwell Stuart

Nays--None
Messages from the House containing Senate Bills 348, 347,

343, 333, and 346 and 349 were referred to the Committee on Votes after roll call:
Commerce. Yea-Hair, Holloway

The Honorable Philip D. Lewis, President The bill was ordered engrossed and then enrolled.

I am directed to inform the Senate that the House of Repre- SPECIAL ORDER
sentatives has passed with 2 amendments-

By Senator Stuart- CS for CS for SB 1104, by the Committee on Ways and
Means, was read the first time by title and CS for SB 1104

SB 721-A bill to be entitled An act relating to unemployment and SB 1104 were laid on the table.
compensation; creating part I of chapter 443, Florida Statutes, On motions by Senator Peterson, by two-third vote HB 1796
"General Provisions," consisting of ss. 443.011, 443.021, 443.031, O
443.041, 443.051, 443.061, and 443.071, Florida Statutes, relating was withdrawn from the Commitees on Education and Ways
to short title, declaration of public policy, rule of liberal con- and Means.
struction, waiver of rights, fees, and privileged communications,
benefits not alienable, saving clause, and penalties; creating On motion by Senator Peterson, without objection, HB 1796
part II of chapter 443, Florida Statutes, "Definitions," consist- was substituted for CS for CS fo:r SB 1104.
ing of s. 443.081, Florida Statutes, defining terms for purposes
of the chapter; creating part III of chapter 443, Florida Stat- Further consideration of HB 1 r96 was deferred.
utes, "Individual Benefits and Eligibility," consisting of s.. HB 161-A bill to be entitled An act relating lo the Beverage
443.091, 443.101, and 443.111, Florida Statutes, relating to La amending ss 5611 562.11 and 56211 Florida Stat
benefit eligibility conditions, disqualification for benefits, and utes prohibiting the consumption or possessian of alcoholic
payment of benefits; creating part IV of chapter 443, Florida beverages by persons under age 19 and the selling or serving
Statutes, "Employer Coverage and Contributions,' consisting of alcoholic beverages to such :oersons; providing that such
of ss. 443.121, 443.131, and 443.141, Florida Statutes, relating persons shall not be licensed under the Beverage Law; amend-
to employing units affected, contributions, and collection of ing s. 743.07(), Florida Statutes, relating to rights of persons
contributions; creating part V of chapter 443, Florida Statutes, 18 and older, to p e an exemption for the Beverage Law;
"Claims Procedures and Appeals," consisting of s. 443.151, Flor- providing an effective date.
ida Statutes, relating to procedure concerning claims; creating
part VI of chapter 443, Florida Statutes, "Administration," con- -was read the second time by title.
sisting of ss. 443.161, 443.171, 443.181, 443.191, 443.201, 443.211,
and 443.221, Florida Statutes, relating to administrative organi-
zation, powers, duties and rules of the Division of Employment Senator Chamberl moved the following amendment whh
Security of the Department of Labor and Employment Security, was adopted:
the Florida State Employment Service, the Unemployment Amendment 1-On page 2, line 20, after the word "license"
Compensation Trust Fund, nonliability of the state, the Em- insert: , identification card with photograph av issued by the
ployment Security Administration Trust Fund, and reciprocal Division of Motor Vehicles pursuant to s. 322.05.1 or other com-
arrangements with other states or with the Federal Govern- parable identification which bears a photograph and which was
ment; amending ss. 20.171(5)(f) and (1), 120.57(1)(a), and issued by an agency of the Federal Government or of any state
215.22(10) and (11), Florida Statutes, to conform cross ref- government,
erences; repealing all of present chapter 443, Florida Statutes,
relating to unemployment compensation; providing an effective
date. Senator Chamberlin moved the following amendment which

-and requests the concurrence of the Senate.

Allen Morris, Clerk Amendment 2-On page 2, line 5, after "premises" insert:
e except that nothing herein contained shall preclude any
establishment licensed by the Division of Alcoholic Beverages

-Amendment 1-On page 133, line 17, insert: Section 9. The and Tobacco which license authorizes the vendor to sell alco-
renumbering and reorganization of chapter 443 accomplished holic beverages for consumption on the premiset only from the
by this act shall not be construed to alter, amend, or repeal any sale, preparation, or service of alcoholic beverages on the
substantive amendments to existing chapter 443, Florida Stat- licensed premises to any person 18 years of age or older.
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Senator Stuart moved the following amendment which was Vote after roll call:
adopted: Yea to Nay-Gordon

Amendment 3-On page 4, line 1, insert a new section:

Section 4. Section 562.113, Florida Statutes is created to On motion by Senator Don Childers, the rules were waived
read: and HB 161 was ordered immediately certified to the House.

562.113 Active duty military personnel; exception.-Not-
withstanding the provisions of ss. 562.11 and 562.111, a licensee Special Guests
may sell alcoholic beverages to any person who is on active Senator Anderson introduced to the Senate Lee Roy Selmon
duty in the armed forces of the United States, who presents of the Tampa Bay Buccaneers who addressed the Senate briefly.
a valid United States military identification, and who is 18
years of age or older. On motion by Senator Henderson, the rules were waived and

the following representatives of the Most Worshipful Grand
Renumber subsequent sections. Lodge of Free and Accepted Masons of the State of Florida
The vote was: were admitted to the floor and escorted to the rostrum: Lynn

Pierce Blitch, Grand Master; Mallory E. Horne, Grand Orator;
and Edward S. Jaffry, District 5 Deputy Grand Master. Former

Yeas-26 Senator and President of the Senate Horne introduced Grand
Master Blitch who expressed appreciation to the Senate for

Mr. President Frank MacKay Tobiassen the tribute recently given the Masons by the Legislature in
Anderson Gordon Myers Vogt commemoration of their sesquicentennial year which is being
Barron Grizzle Scarborough Ware officially celebrated with appropriate ceremonies in Tallahassee
Beard Hair Scott Williamson on July 19.
Chamberlin Hill Skinner Winn
Childers, W. D. Holloway Stuart
Dunn Jenne Thomas SPECIAL ORDER, continued

Nays-12 The Senate resumed consideration of-

Carlucci Gorman McClain Poole HB 1796-A bill to be entitled An act relating to educational
Childers, D. Henderson Me~night Steinberg capital outlay; adding a new subsection (2) to s. 236.25, Florida
Fechtel Maxwell Peterson Trask Statutes, to authorize district school boards to levy up to 2

mills ad valorem tax for specified purposes; amending s. 236.-
081(6) (c), Florida Statutes, relating to allocations from the

Senator Myers moved the following amendments which were Florida Education Finance Program, to conform; creating s.
adopted: 200.066, Florida Statutes; specifying procedures for levying

Amendment 4-On page 4, between lines 11 and 12, insert: such millage; providing for notice and hearings; providing a
penalty for failure to comply; providing appropriations for

Section 5. Subsection (1) of section 562.45, Florida Statutes, specified capital outlay projects from the Public Education
is amended to read: Capital Outlay and Debt Service Trust Fund to the district

school boards, the Board of Regents, community college boards
562.45 Penalties for violating Beverage Law.- of trustees, and the Florida School for the Deaf and Blind;

providing amount to equalize up to 1 mill of capital outlay
(1) Any person willfully and knowingly making any false millage; providing appropriations from the General Revenue

entries in any records required under the Beverage Law or Fund to various educational agencies for specified projects;
willfully violating any of the provisions of the Beverage Law, amending s. 203.01, Florida Statutes; requiring monthly re-
concerning the excise tax herein provided for shall be guilty ports and payments of the tax on gross receipts for utility
of a misdemeanor of the first degree f.eny e4 he thr4 degree, services; amending s. 215.61(3), Florida Statutes; requiring the
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. State Board of Education to utilize the average annual amount
It is unlawful for any person to violate any provision of the o f revenue collected for the 24 months preceding the last collee-
Beverage Law, and any provision of the Beverage Law for tion known by the Legislature that authorizes the bond issue in-
which no penalty has been provided shall be guilty of a mis- eluded in the Public Education Capital Outlay and Debt Service
demeanor of the second degree, punishable as provided in s. Trust Fund appropriation in determining the amount of bonds
775.082 or s. 775.083; provided, that any person who shall have which can be serviced by the gross receipts tax; providing an
been convicted of a violation of any provision of the Beverage effective date.
Law and shall thereafter be convicted of a further violation
of the Beverage Law, shall, upon conviction of said further -which was read the second time by title.
offense, be guilty of a misdemeanor of the second degree felony
e4 the third d4egee, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. Senator Peterson moved the following amendment:

(Renumber subsequent sections.) Amendment 1-Strike all after the enacting clause and insert:

Amendment 5-On page 1, line 12, after the word "law;" in- Section 1. Section 235.002, Florida Statutes, is amended to
sert: amending s. 562.45 (1), Florida Statutes; providing for read:
reduction of certain penalties for violation of the beverage law; 235.002 Tntent.-The intent of the Legislature is:

On motion by Senator Don Childers, by two-thirds vote HB
161 as amended was read the third time by title, passed and (1) To guarantee to each student in the Floiide public
certified to the House. The vote on passage was: district school eduetion system the availability of an educational

environment appropriate to his educational needs which is sub-
Yeas-39 stantially equal to that available to any similar student, not-

withstanding geographic differences and varying local economic
Mr. President Frank MacKay Steinberg factors.
Anderson Gordon Maxwell Stuart
Barron Gorman McClain Thomas (2) To provide facilities to adequately meet post-secondary
Beard Grizzle McKnight Tobiassen education needs, including area vocational-technical centers,
Carlucci Hair Myers Trask community college facilities, and state university facilities.
Chamberlin Henderson Neal Vogt
Childers, D. Hill Poole Ware (3) To provide facilities for other educational institutions
Childers, W. D. Holloway Scarborough Williamson and agencies, including the Florida School for the Deaf and
Dunn Jenne Scott Winn the Blind and the Division of Blind Services.

Fechtel Johnston Skinner (4)44- To utilize, as far as practicable, innovative designs,
Nays-None construction techniques, and financing mechanisms in building



452 JOURNAL OF THE SENATE May 29, 1980

educational facilities for the purpose of reducing costs, creat- (a) Construction costs;
ing a more satisfactory educational environment, and reducing
the amount of time necessary for design and construction to (b) Legal and administrative costs;
fill unmet needs. ~~~~~fill unmn~et needs. ~(c) Architectural fees;

(5)3*4 To provide a systematic mechanism whereby educa- 
tional facilities construction plans can meet the current and (d) Energy conservation costs,
projected needs of the public education system population as + Cost of eereeting defitneies whieie ped-uee unsefe,
quickly as possible by building uniform, sound educational en- ct-ety r itfnsaitary e}yen eesete ee#ditiing, se-
vironments and to provide a sound base for planning for edu- nmelnrt aad ieneevatine-t
cational facilities needs.

(e) Cost of new furniture and equipment for new con-(6)44* To provide a systematic plan for educational con- struction;
struction whereby sites may be acquired, educational require-
ments formulated, and architectural plans and specifications (f) Cost of site improvement; and
developed so as to proceed immediately with the construction
of educational facilities when funds are made available. (g) Cost of site acquisition.

Section 2. Section 235.01, Florida Statutes, is amended to (8)44 "Board," unless otherwise specified, means a district
read: school board, a community college board of trustees, the Board

of Regents, or the Board of Tr stees for the Florida School
285.01 Purpose.-The purpose of this chapter is to authorize for the Deaf and the Blind. The term "board" does not include

state and local officials to cooperate in establishing and main- the State Board of Education.
taining educational facilities plants that will provide for meet
public educational needs throughout the state and lmeet the in- (9) "Participating agency" means any board or agency re-
tent of the Legislature as described in s. 285.002 is PIemeietg ceiving funds appropriated from the Public Education Capital
the heaw* i eemf;et, &en tihe emoal tend inteeetuei eeel- Outlay and Debt Service Trust Fund.

isa of BALL ah~ment 4 studens, (10) "Capital project" for the purposes of Article XII of
Section 3. Section 235.011, Florida Statutes, is amended to the State Constitution, means sums of money appropriated

read: from to;e the Public Education Capital Outlay and Debt Service
Trust Fund for the state system of public educaticn.

235.011 Definitions.-Notwithstanding the provisions of s.
228.041, the following terms shall be defined as follows for the (11) "Housing index" is the relationship between the dis-
purpose of this chapter: trict-uwide educational space needed, and the amount of edu-

cational space needed, or in excess, by school within the district.
(1) "Improved educational environment" means the improve- "±qeasjng inde* is the rertienthip between 4toe ntumber ef

ments to existing educational facilities, such as altering, re- stedents to be hensed *t4 the n-umeb e4 stedat stations se-
modeling, improving, renovating, or repairing, which are neces- quired 4to adequately teose suetek stdett
sary to maintain the educational plant attain the wPiiirm
stadent estien stndads. (12) A "student station" is tae appropriate area and en-

vironment necessary for a student to engage in educational
(2) "Relocatable facility" means an educational facility learning activities appropriate to his needs and shall include,

which has been designed to incorporate the following elements: but not be limited to, classroom, teaching, vocational and occu-
~~~~~~(a) Portability~ *pational laboratory, library, and cafeteria spice, as deter-

(a) Portability; mined by rules of the State Board of Education,
(b) Reconstructibility; (13) The "5-Year Long Range Plan" is the document out-
(c) Demountability; lining the plan to meet the educational needs for the next 5

years, based on the recommendations of the educational plant
(d) Durability of components; survey.

(e) Simplicity of components; (14) The "State System of Public Education" includes:
(f) Flexibility of interior spatial relationships; (a) Public school districts.

(g) Adaptability to solar energy systems; (bj Community colleges.

(h) Minimum foundation work; (c) State universities.

(i) Interfaceability. with existing, conventional construction; (d) The Florida School for the Deaf and the Blind.
and

(e) Division of Blind Services.
(j) Maximum recoverability of components when the fa-

cility is relocated. (15) "Remodeling" means to change existin7 facilities by
rearrangement of spaces and their uses.

(3) "Satisfactory educational facility" means a facility which
has been recommended for continued use by an educational plant (16) "Renovation" means to upgrade existing facilities by
survey or which has been classified as satisfactory in the state installation of or replacement of materials antd fixed equip-
inventory of educational facilities. ment, including building systems such as electriczl, mechanical,

etc.
(4) "Educational facilities" means the buildings and equip-

ment that are built, installed, or established to serve educa- (17) "Maintenance and repair" means the upkeep of prop-
tional purposes and which may lawfully be used. erty or equipment.

(5) "Educational plant" comprises all the physical features Section 4. Section 235.016, Florida Statutes, is amended to
incident to, or necessary to accommodate, students, and teachers, read:
and administrative and auxiliary services and the activities of 
the educational program of each plant. m35.e16 Duties and responsibi ities of the associate com-missioner.-The duties and responsibilities of the associate

(6) "Educational plant survey" means a systematic study commissioner shall include, but not be limited So, the follow-
of present educational plants and the determination of future ing:
needs to provide an appropriate educational program for each
student- eendetedl by oe eppesed 1y bthe depeaen4;. (1) To recommend rules for tie operation of the programs

and activities of the office for consideration by the State
4-4 4 used tdent means the aetuel oe pmeeeted atu- Board of Education:,

deNts in exeess of te eeting' student statens.
(a) To require participating agencies to submit plans and

(7)8)4 "Projected plant need" means the sum of the fol- specifications for new educational facilities construction or the
lowing estimated factors: improvement of existing structures,
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- (b) To approve or disapprove, for reasons shown, the pur- 235.017 Duties and responsibilities of the associate deputy
chase of, or the leasing of, sites for educational purposes by commissioner of education.-The duties and responsibilities of
the boards and plans and specifications for new educational the associate deputy commissioner shall include, but not be
facilities construction or the improvement of existing struc- limited to, the following:
tures on sites as submitted.

(1) To develop and recommend, for budgeting purposes,
(c) To authorize and request, when there is a clear and space-size and utilization standards for all space categories

present danger to life and safety, county and municipal gov- for participating agencies, for approval by the State Board of
ernments, in cooperation with boards, to construct and main- Education. Public education capital outlay funds appropriated
tain sidewalks or bicycle trails within a 2-mile radius of each by the Legislature shall not be distributed until such standards
educational facility within the jurisdiction of the local govern- have been approved.
ment.

(2) To coordinate with the Executive Office of the Gover-
(d) To define approved capital expenditures which shall be nor, pursuant to the provisions of chapter 216, the submission

paid by the state. of 5-year educational fixed capital outlay budget requests from

(e) To develop the techniques to be used in the bidding and all participating agencies.
construction of projects. (3) To prepare and recommend a 5-year integrated, compre-

(f) To require analyses of locally available materials in hensive educational fixed capital outlay budget request and
relation to economy, ready availability, and speed of construc- suggested level of funding for each fiscal year, to the State
tiotn. Board of Education for submission to the Executive Office of

the Governor, pursuant to chapter 216.
(g) To determine the roles of the different state and local

government agencies, including planning commissions, in the (4) To prepare and issue, in cooperation with the office
planning, design, and construction of educational facilities and and participating agencies, definitions, formats, and policies
improvements, to insure inclusion of services and programs concerning the maintenance of accurate educational facility
for community centers that can appropriately be provided on a inventory records; and to require that all participating agen-
single site for the purpose of meeting current and future needs cies maintain such records.
of the community to be served.of the community to be served. Section 6. Section 235.018, Florida Statutes, is amended to

(h) To insure as far as practicable that there be as much read:
participation as possible by local personnel in determining pro-
grams and activities. Local initiative should be encouraged and 235.018 Delegation of review and approval authority.-
utilized in order that the needs of local communities be met,ffice of Educational Facilities Construction ma

(2) To recommend for employment staff sufficient to carry (a)44 The board has satisfactorily demonstrated that it
out all the functions and responsibilities of t h ere- is competent to inspect and approve plans for educational fa-
in provided, cilities.

(3) To organize the staff in the most efficient way to (b)4- Such plans and facilities conform with the Uniform
carry out the duties, responsibilities, programs, and functions Building Code for Public Education Facilities, as required in s.
of the office effectively and to insure that the intent of the 235.26.
legislature is implemented.

(c)-4- The plans and specifications for an educational fa-
(4) To submit to the commissioner an annual report on the cility have been prepared by, and reflect the seal of, a Florida-

status rejoeeted needs of educational facilities constructional facilities construction and registered architect or a Florida-registered professional engi-
capital improvements for each fiscal year asd to eeemnled , neer and such architect or engineer certifies that the documents
suggested lev-el of w4ning toe e peesented by the mmioin comply with the provisions of this chapter and all applicable
to the State Boea4 of dueatien. rules of the State Board of Education.

(5) To submit to the commissioner an annual report of (2) The office may delegate its review, approvl and in-
the status of the Public Education Capital Outlay and Debt pection process as required in s. 2.26(5) to the Department
Service Trust Fund and the School District and Junior Col- es reqred to the partment
lege District Capital Outlay and Debt Service Trust Fund. W of General Services.

req c ard pital improvement Section 7. Section 235.02, Florida Statutes, is amended toofns d to oe efretelmmndoinsure ta the oommissionten eon read:
eeri4ng approe al and fundi4n.

(6) To administer the Public Education Capital Outlay and 235.02 Use of buildings and grounds.-A The board; ineld-
Debt Service Trust Fund ofe Regentse may permit the use of educational

facilities and grounds for any legal assembly or for community
(7) To develop, review, update, and revise a mandatory, use centers or may permit the same to be used as voting places

uniform building code for educational facilities construction and in any primary, regular, or special election. The board shall
capital improvement; and to recommend appropriate rules for adopt rules necessary to protect educational facilities and
the implementation of the code to be adopted by the State grounds when used for such purposes.
Board of Education.

Section 8. Section 235.04, Florida Statutes, Florida Statutes, is amended to
(8) To coordinate each participating agency's Educational read:

Plant Survey and provide expertise in the following areas;
235.04 Disposal of property.-

(a) Architectural/engineering;
(1) REAL PROPERTY.-Subject to rules of the state board,

(b) Educational programs; a the board may dispose of any land or real property which
is by resolution of such board determined to be unnecessary for

(c) Educational facilties; educational purposes. The board shall take diligent measures
to dispose of educational property only in the best interests of

(d) Regional planning; and to document the determination the public.
of future needs resulting thereof subject to approval of the
State Board of Education. (2) TANGIBLE PERSONAL PROPERTY.-Tangible per-

sonal property which has been properly classified as surplus by
(9)44- To perform such other functions as may be required a the board shall be disposed of in accordance with the pro-

by the commissioner, state board rules, or law. cedure established by chapter 274. However, the provisions of
chapter 274 shall not be applicable to a motor vehicle used in

Section 5. Section 235.017, Florida Statutes, is created to driver ed ucation to which title is obtained for a token amount
read: from an automobile dealer or manufacturer. In such cases, the
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-disposal of the vehicle shall be as prescribed in the contractual either take action to promptly correct such deficiencies or with-
agreement between the automotive agency or manufacturer and draw the educational plant from use until such time- as the
the board. deficiencies are corrected.

Section 9. Section 235.05, Florida Statutes, is amended to Section 13. Section 235.065, Florida Statutes, is amended to
read: read:

235.05 Right of eminent domain.-,- ., _ . „ ., .„ ,„,235.05 Right of eminent domain.- (Substantial rewording of section. See 8. 285.065, F.S., for
. (1) There is conferred upon the school board in each of present text.)
the several districts in the state the authority and right to 2. M e pat.
take private property for any public school purpose or use 235.065 Maintenance and operation of educat onal plants.-
when, in the opinion of the school board, such property is (1) The commissioner shall recnmmend and the State Board
needed in the operation of any or all of the public schools within of Education shall adopt rules prescribing standards for the
the district, including property needed for any school purpose proper maintenance and operation of educational plants and
or use in any school district or districts within the county. the office shall adopt procedures, for inclusion in the educational
The absolute fee simple title to all property so taken and ac- plant survey, for evaluating the extent to which thiese standards
quired shall vest in the school board of such district, unless are being met. The prescribed standards shall serve as a guide
the school board seeks to appropriate a particular right or for the participating agencies fo:- proper maintenance.
estate in such property.

(2)atein Tuh boar o .trste may ercs th rih o (2) Funds appropriated from general revenue for main-
(2) The board of trustees may exercise the right of eminenttenance, renovation and repair shall be allocated to each

domain as provided in s. 240.319(3)(f) 2346-4444. board pursuant to a formula adopted by the State Board of

(3) The Board of Regents may exercise the right of emi- Education-
nent domain as provided ins. 240.217. Section 14. Section 235.09, Florida Statutes, is amended to

Section 10. Subsection (1) of section 235.055, Florida Stat- read:
utes, is amended to read: 235.09 Obscenity on educational building or vehicles.-

235.055 Construction of facilities on leased property; con- Whoever willfully cuts, paints, pastes, marks, or defaces by
ditions.- writing or in any other manner any educational building,

furniture, apparatus, appliance, outbuilding, ground, fence,
(1) Boards7 ieoing the Board of Regents, are authorized, tree, post, vehicle, or other educational property with an ob-

when such action is approved by the commissioner Petwwtmen scene word, image, or device shall be guilty of E; misdemeanor
of dleatien, to construct educational facilities on land which of the second degree, punishable as provided in s. 775.082, S.
is owned by a federal, state, county, or municipal governmental 775.083, or s. 775.084. This sect on shall not apply to any
agency, after the board has acquired from the owner of the student in, and subject to the discipline of, the school, or com-
land a long-term lease for the use of this land for a period munity college, or university.
of not less than 40 years or the life expectancy of the perma- Section 15. Section 235.149, FKorida StatuteE;, is amended
nent facilities constructed thereon, whichever is longer. to read:

Section 11. Section 235.056, Florida Statutes, is created to 235.149 Survey for instructional space when needed-Prior
~~~~~~~~~~~read: ~to Whnseveor any board requesting funds for branch campuses,

235.056 Lease of educational facilities.- off-campus instructional space, or off-campus centers, i-
(1) Boards are authorized, when such action is approved e g th Qe B o td the state ege *n1 e1 eet

by the commissioner, to lease educational facilities which have tnitiew18i fpaee to meet eAistkng needs, such board shall
been declared surplus by an educational plant survey, to a conduct an in-house survey to determine whether space suit-
federal, state, county or municipal governmental agency or able for etueetional use is available in any public or private
to any public nonprofit agency for the benefit of the com- facility which may be leased or otherwise acquired to meet the
munity. instruetional needs of the board. Each board which conducts

-. ~~~~~ .'~~~~~~ .a survey shall prepare a report evaluating the adequacy of any
(2) When such action is approved by the office, a board such available space with respect to sanitation, siafety, and any

may enter into a 1-year lease for surplus educational facili- other factors which have a bearing on its suitability for use
ties. -a& instrustionel eaeO and shall include in the report the

12. Subsection (1) of *section 235.06, Florida Sta- estimated cost of using the available space to meet the in-
Section 12. Subsection (1) of section 235.06, Florida Stat- eputionl needs of the board as well as a utilization study

utes, is amended to read: demonstrating the need for additional space. The board shall
235.f06 Safety and sanitation standards and inspectin of submit a copy of the report to the office and the associate dep-
235.06 Safety and sanitation standards and inspection of uty commissioner Dopertme4 e4f OEduotion. Each board shall

property.-The State Board of Education is empowered and aty comss evidence relating to the evaluation of space utili-
directed to adopt rules prescribing standards for the safety alo present evidence relating toof the use evaluation of an extended school day andut-
and health of occupants of educational plants as a part of the ation on the basis of the use of an extended s hoo day and
State Uniform Building Code for Public Educational Facilities the use of an extended school week.
Construction as provided in s. 235.26. These standards shall be 35 , Statutes, is amended to
used by all public agencies when inspecting public educational Ston 16 Stion 235.15, Florda Statutes, is amended to
facilities. In accordance with such standards, each board shall -ea--
prescribe policies and procedures establishing a comprehensive 5. Educational plant survey required.-At least every
program of safety and sanitation for the protection of occu- 235.1, Educati onal plant survey required.-A t least every
pants of public educational facilities. Such policies shall contain 5 years, each participating agency ed e 
procedures for periodic inspections as prescribed herein and for f -gen4;te shall arrange for, or conduct, a survey to aid in
withdrawal of any educational plant, or portion thereof, from formulating plans for housing the educational program, ead
use until unsafe or unsanitary conditions are corrected or student population, and faculty and administrative and auxil-
removed. uary services of the agency dioteet of essepes. Each survey~~~~~~~~~removed. ~~shall be conducted by the participating agency and reviewed

(1) PERIODIC INSPECTION OF PROPERTY BY THE and approved by the office Department of Eaeatioen es e
BOARD.-Each board shall provide for period inspection of egeney appo bvedy the eonmminieense. Surveys may be con-
each educational plant at least once during each fiscal year ducted by agencies other than the participating agency, when
to determine compliance with standards of sanitation and such agency has been Dopeertmon E o hsf e e Oe-
safety prescribed in the rules of the state board. Such inspec- viewe-4 and approved by the commissioner. The survey report
tion shall be conducted by qualified employees of the board or, shall include at least a validation of the en inventory of existing
in the alternative and upon approval of the board, by architects educational facilities; a validation of existing facility mainte-
or engineers licensed to practice in Florida or by appropriate nance standards, as provided in s. 235.065(1): utilization
state or local public agencies. A copy of each inspection report studies for existing educational facilities; determination of the
shall be forwarded to the commissioner Deopartment ef Edue- district housing index; plants; recommendations for existing
tion. A copy of the fire safety inspection report only shall educational facilities plans; recommendations for new educa-
be forwarded to the State Fire Marshal and to the commissioner. tional facilities pfinte, including the general location of each;
If major deficiencies are noted in any inspection, the board shall and such other information as may be required by the rules
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bf the- State Board:of Edubation. An official copy of each or -adjoin a right-of-way of any railroad or through highway
survey report shall be filed by the participating agency beoed and shall not be adjacent to any factory or other property from
with the office. This report may be amended, if conditions war- which noise, odors, or other disturbances would be likely to
rant, at the request of the board or commissioner. interfere with the educational program.

Section 17. Section 235.155, Florida Statutes, is amended to Section 21. Section 235.195, Florida Statutes, is amended to
read: read:

235.155 Exception to recommendations in educational plant 235.195 Cooperative development and use of facilities by two
survey.-An exception to the recommendations in the educa- or more boards.-
tional plant survey may be allowed if a participating agency (1) Participating agencies wo e e e 
beed 1 inGekhidog the BooEd of Regents, deems that it will be (1) Participating agencies Twe mre 4 i dig
advantageous to the welfare of the educational system or that dik A seho aeel be arl eemni ity eellege Bseds 4 t4eteemthe Booed~ 4~ Tsstees foe the floria Seo fee the Boafit will make possible a substantial saving of funds. A partici- 4e BH e Ret esrin to ePe
pating agency board requesting such an exception shall present - J+4nd the Booed , eod the ge14f bRegents 1 desiring to coopera-
a full statement, in writing, setting forth all the facts in the tively establish a common educational facility to accommodate
case to the State Board of Education through the Commissioner students shall:
of Education, who shall make a recommendation on the request. (a) Adopt and submit to the commissioner a joint reso-
The state board shall determine whether any exception to the lution of the participating agencies Beome indicating their eom-
recommendations of the educational plant survey shall be ap- mitment to the utilization of the requested facility.
proved.

Section 18. Section 235.16, Florida Statutes, is amended to (b) Request the commissioner to have an educational plant
read:Setn 235.16, Florda Statutes, s amended to survey conducted by the office to determine the need.

235.16 Educational plant construction program based on (c) Designate the exact location of the educational plant
survey.-Each partiional plant constructi on program beased on and which agency boeed is to assume responsibility for the
4 ege, after a survey.-Each partcp ating agen made as provided in thise operation, maintenance, and control of the proposed plant.en ~BegetI, after a survey has been made as provided in this' 
chapter, shall, within 6 months after the completion of the (2) The commissioner shall cause the requested educational
final survey report, setry, adopt and submit to the office a plant survey to be conducted within 90 days after receiving the
proposed long range plan pegem for educational facilities. joint resolution and substantiating data and shall evaluate
This plan pregrama shall1 iGsoefe as peaetieo be based upon the findings of the survey in terms of the benefits to be ob-
the findings and recommendations of the survey report and shall tained, the programs to be offered, and the estimated cost
be submitted in the form prescribed by the State Board of of the proposed plant. Upon completion of the Educational
Education. The plan preogFei may be amended by resolutions Plant Survey, the participating agencies may include the
adopted by the participating agency boeard, provided copies of project in their long range plans. -The eomi4ssio&ne e shall then
the resolutions with supporting evidence are submitted to the fiesent his evaluation of the Gegest to the State Beed of
office. The office shall study the proposed program, or amend- Edieion affd if his evakatien is in f*voi 4 the prejeet,
ments thereto, of each participating agency beood and shall sub- ehat eeqaest the appevael e4 the state beard fof the peeeet.
mit it, together with its findings and recommendations, to the Uljon appoval of the Peeeet by the stte bead the eemis
commissioner State Boeard eof deaetien for approval. seiner shal inek&d eaek aeeo'ed peoeet in tha e anneal om

Section 19. Section 235.18, Florida Statutes, is amended to pekheaseu bdget f ed+esation feeiiis, ineluding an
read: esitiated sot foe e kfqetIng eash4 ppejeet not to eenseed 0pefeent 4 the eest e4 Mte geoeet aftee the poetieipating booed.

235.18 Annual educational capital outlay budget.-Each haes been made the seesseay eommitment to finanee the
participating agency boaed, inelsiing the Boetd 4f Regents, Oeiiniug one-hal Bi-ie Ehduatieon Coital Oatay and Gob
shall, each year, adopt an educational a capital outlay budget Seiee Trust Bends may net be epend eo any pbejeet
for the ensuing year in order that the capital outlay needs 4 unless speeifisa4 a&etuhoesd by the aegit44e e in the Geneal
the booed for the entire year may be well understood and, in- Ap-propri-at Aet howeve The participating agencies beaeds
sofar as possible, provisions be made for same. This capital shall, through cooperative efforts, provide the site for such
outlay budget shall be a part of the annual budget and shall be facility.
based upon, and be in harmony with, the educational facilities (3) The use of modular and relocatable facilities shall be
construction plan p-ege-am previously approved by the com- considered, where appropriate, in all facilities established
missioner tate Boed of Edueation. This budget shall designate pursuant to this e rtion.
the proposed capital outlay ezpenditures needs for the year pursuant to this section.
from all fund sources, and be amended at such time as funds (4) The State Board of Education shall adopt rules neces-
become available. No funds shall be expended on any such need sary to carry out the intent of this section.
not included in the budget, as amended. If approved by the
Department of Education, the budget, as amended, shall be -. Section 22. Section 235.196, Florida Statutes, is created to
executed as provided by law supplemented by rules of the read:
State Board of Education.

235.196 Historic educational facilities.-When an existing
Section 20. Subsections (1) and (4) of section 235.19, Flor- educational facility is determined to be unsatisfactory pur-

ida Statutes, are amended to read: suant to a survey conducted under s. 235.15, the board may,
235.19 Site planning and selection- by resolution, designate the facility as an historic educational

facility and may use funds provided for new construction,
(1) Before acquiring property for sites, each board1 ieludin remodeling, or maintenance to restore the facility for use

the Board e4 Regents shall determine the location of proposed by the board. The board shall agree to pay 25 percent of the
educational centers or campuses for the board. In making this cost of restoration of the facility and to continue to use the
determination, the board shall consider existing and anticipated facility for educational purposes.
site needs and the most economical and practicable locations of
sites. The board shall coordinate with the long-range or com- Section 23. Section 235.211, Florida Statutes, is amended
prehensive plans of local, regional, and state governmental to read:
agencies to assure the compatibility of such plans with site
planning. 235.211 Educational facilities design and construction teeh-

niques.-
(4) Sites recommended for purchase, or purchased, in ac-

cordance with the provisions of chapters ehaptee 230 and 240 (1) RELOCATABLE FACILITIES REQUIRED.-Upon the
shall meet standards prescribed in this chapter and such sup- request of a participating agency beapd, the commissioner state
plementary standards as may be prescribed by the state board boad shall provide relocatable educational facilities for use at
to promote the educational interests of the students. Each site centers where there is an immediate need for student stations
shall be well drained and reasonably free from mud, and the or where there is reason to believe the student population will
soil shall be adaptable to landscaping and suitable for outdoor not remain stable in the near future years. The commissioner
educational purposes. Insofar as practicable, the site shall not state beood shall make recommendations to the boards for the
be located within any path of flight approach of any airport use of relocatables under the circumstances described herein.
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(a) The office is empbwered and directed to provide sys- for the joint funding of capital outlay projects involving both
tems-based, modular, relocatable facilities and to purchase, or educational and noneducational governmental agencies from the
contract for the purchase of, such modular relocatable facilities. trust fund.
The ownership of such fEacilities shall rest with the state board
and they shall be loaned to boards for use as instructional fa- (3) PROTOTYPE DESIGN CRITERIA TO BE PROVIDED.
cilities on a student-station-need basis. Re ests gas z se e -The state board shall provide prototype design criteria for
these fae4lities shl be based en the reletive numbers ofe 4 the development of educational facilities for the furpose of pro-
dens in eeess 4 eeaeit y Any Adpoe-t 4 the X eftar viding participating agencies aseels beetds beams of trustees,

lied in the geer m Darit en set N tfeabe -Wee n tco cIF t Rege4ts with the means of cone;truction sound
eiliieen eA net eeffHiRted 4F teAt Drepse by e 4- le$ educational facilities more rapidly.

f Bsee hel y ear tol Bhe S t 9 4e MeBdli e 9O~B4&1n tatY~~····· (a) The office is empowered and directed to develop proto-
e6nd ebt Sewee Trust Berm- type educational criteria, performance specifications, and design

(b) In choosing the facility which best meets the needs of relationships for the several program pregnem grade groups
the participating agencies boaos, the following factors shall be which shall be provided to each participating agency sheel
considered: teaipi an f r e eA 4 tnvsstees en thre Boned e4 Regent by the

office. These prototype design cr teria shall be developed and
1. Portability; distributed to the appropriate participating cgencies boned

within 6 months of the effective date of this ad:.
2. Reconstructibility; (b) Program Bognev geade groups are facilities delineated
3. Demountability; by the programs en geades which they are designated to house.

4.~ Durability of components; Prototype design criteria shall be developed for the following
4. Durability of components; program pregram geade groups:

5. Life span of the total system; 1. School districtfacilities.

6. Simplicity, standardization, and ease of replacement of aA, Elementary schools and kirdergartens;
components;

&2a. Middle or junior high schools:7. Flexibility of interior spatial relationships; b.. Middle or junior high schols:

8. Flexibility of external configurations; c.Z Senior high schools;

9. Adaptability to solar energy systems; d.4 Vocational-technical facilities; and

10. Minimum foundation work; e. Administrative or auxiliary facilities.

11. Interfaceability with existing, conventional construc- 2.A Community college facilities eeeges; and
tion; and 4r university Uni'ersities facilities.

12. Maximum recoverability of components when the facility (c) The design criteria shall include, but not be limited to,
is relocated. the following items for each program-grade group:

(c) As student populations stabilize, and as the need for 1. Minimum and maximum square footage requirements for
these facilities for instructional purposes decreases for what- different functions and areas and the procedures for determining
ever reason, the office is authorized to sell, lease, or otherwise the gross square footage for eaclh educational facility to be
dispose of the facilities to the boards, other state agencies, or the4 in whole ef in pent by the state;
others, to the best possible advantage of the state. Funds
accruing from the sale or lease of these facilities shall become 2. Minimum and maximum censtruction quality standards
part of the Public Education Capital Outlay and Debt Service for the educational facility;
Trust Fund.

3.2 Minimum performance and maximum ultilization cri-
(d) The office may require that relocatable facilities be teria for all systems, including miechanical, electrical, heating,

provided at educational centers where there is reason to be- cooling, ventilating, plumbing, and structural systems; wkieh
lieve that student population is unstable or is projected to s te BoeAr d of Reget ehell be Reseibed by tie epetent
decline in future years. f GerOFr Senviees;

(2) COMMUNITY EDUCATIONAL FACILITIES.- 4.3 Energy-efficiency and energy-conservation requirements1
whieh fee the Boead of Regents ekall be fpeseelbed by the o-

(a) Each school district, community college, or state uni- A f Ceeneral Serfee;
versity may submit a request to the commissioner for funds

er-e the tarust Send to construct community educational facili- 5.4. Spatial relationships of the different functions of the
ties. Such request shall contain the following provisions: - plant and facility and traffic flow and patterns; and

1. A detailed statement of the facilities to be constructed. 6.& Proto-type design and criteria relating s;pecifically to:
Such statement shall include an analysis of the relationship
of educational and community use of the facility. a. Instrutonal areas.

b. Core areas, which include administrative saites, guidance
2. The estimated number of students and community resi- and counseling facilities, record storage areas, first aid facili-

dents who are to utilize the facility. ties, faculty areas, media centers, libraries, and food and

3. The estimated cost of the facility. student centers.
c. Special instructional areas, such as exceptional education

4. A resolution or other appropriate indication of intent to facilities, language and science laboratories, and physical edu-
participate in the funding and utilization of the facility from cation facilities.
a noneducational governmental agency, including community,
public, and educational broadcasting stations. Such indication d. Auxiliary Ancillary facilities.
shall include a commitment by such governmental agency to
provide at least one-half of the cost of the facility. Public e. Community service areas for initial design and instruc-
Education Capital Outlay and Debt Service Trust Funds may tional spaces that can be converted to community service areas
not be expended on any project unless specifically authorized should the student population decline.
by the Legislature in the General Appropriations Act.

(d) The office shall annually review, revise!, update, and
(b) The As bevided by s 235.41, the commissioner; through improve the state board-approved tesign criteria, based upon the

te offiee, shall review such request for allocation and, upon latest educational, technological, and construction developments
determining compliance with the requirement of paragraph (a) so that the prototypes shall be representative of the most
and such other provisions as deemed appropriate, provide the advanced procedures available. The office shall annually pro-
Legislature State Bed e4 Edneetin with recommendations vide each participating agency sehoe boed en bwum of4 testee
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o the Bnend ef Regent with a copy of the updated prototype Section 25. Section 235.221, Florida Statutes, is amended to
design criteria for each program progrnm-gade group. read:

(4) LEASING AUTHORIZED.-The office may require or 235.221 Emergency Righ priority facilities construction; use
approve the utilization of rented or leased facilities. Facilities by boards sehool dtieits; conditions and procedures.-
may also be acquired by lease-purchase agreement, and any
capital outlay funds available are hereby authorized to be ex- (1) A distiie sehoeel board may request funds to meet emer-
pended for such purposes provided that no space shall be leased gency egent construction needs resulting from destruction due
unless the utilization of existing facilities in the same locality to fire, hurricane, tornado or acts of God, provided that such
exceeds the most recent budget standards approved by the facilities were insured as provided by law.
State Board of Education. (2) Those boards distriets in need of such facilities shall4

(6) CONSTRUCTION TECHNIQUES AND FINANCING 
MECHANISMS.-Pursuant to state board rules, the office + Have the fitis eeeonended in an up-todte
shall require boards to employ procedures for the design and e dtien plant O4weE½
construction of new facilities, or major additions to existing 4). Present evidence that insurance proceeds existing esah
facilities, that will include, but not be limited to, the latest will not provide the resources necessary to reconstruct eon
developments in construction, in order to insure that educa- st t these facilities.
tional facilities are constructed rapidly and economically. The
following concepts may be included in the requirements of the 44 Adopt en eoffieia reseluat *eqeesting fand4ag feop
office: the trAmt fend in an ameent whieh sel nRot exoeed;- time

(a) Systems building process.-An approach to construe- the mot eeent anneal aeatn eo the seheel bed nde
tion that combines the organization and programming, plan- O ine e a )2*, Amt X- of the Sate eonetitutionm as
ning, design, financing, manufacturing, construction, and eval- amendeds and a 23&485 and whieh, when added to the distiete
uation of buildings under single or highly coordinated manage- eirent fixed easitn outlay A fnds asmlbe will rode outf-
ment into an efficient total process. A total building system fieient Aends with whieo to fend the boeve needs.
is an interdependent group of building subsystems forming a o- 0,fieia4y waive So Qeeent of arn future anneal Ile-
unified whole. The systems building process requires the stand- eatione ;eA the troast fnd un-til eues tee that the total
ardization and multiple reuse of building subsystems for maxi- anoant of the a eaeent is oeid; Mosees, the ofie
mum compatibility and interfaceability of different structures hall eanleste eash sehool hoed's etpeoeing needs h pwsant
and facilities. to . 43636, and shal annanly waive Fpayent ef the ad-

(b) Fast-track construction scheduling.-A method which 4t nee fAnding in en amount eqman to that boad's Keiodeling
involves the bidding and awarding of certain building sub- and sefety to life edoseetien needs, net to exeeed 20 percent eof
systems after approval of preliminary design, and before final the bhoadr s poojeeted annea alleeatien.
document completion. Fast-track construction reduces con- .
struction time by overlapping design development and construc- 3 Baes board desi4ng te partieipate ie seeesing ppial
tion of various subsystems. penFMttin e*rly eud ytem a X fee ding as *essoihed boson shel subint the *eqmeied
foetase and ereetion- It can improve cost and price control owdenee end ee tiens to the Qfiee e datinal Faite
and eliminate extensive design development time by planners 49elesitnt
and designers. (8)4) The commissioner State BedHk of dAeation shall

(c) Construction management.-A process whereby a single either approve or disapprove the request eaeb feeso'uended
or highly coordinated authority is responsible for all scheduling pe-jeet within 30 days after receipt of the recommendations
and coordination in both design and construction phases and from the office. Upon approval by the commissioner State Boedw
is generally responsible for the successful, timely, and eco- of Edaeation, the boards having approved projects shall be
nomical completion of the construction project. officially notified of such approval and, upon receipt of such

notification, shall be authorized to enter into contract as soon
(d) Turnkey bidding.-A method whereby the contractor as possible thereafter for the approved facilities, pursuant to

agrees to complete construction to the user's specifications and S. 2s5.42.
requirements at a previously agreed cost.

Section 26. Section 235.26, Florida Statutes, is amended to
(e) Design and build bidding.-A procedure which requires read:

that an architect, contractor, or engineer bid the entire design
and construction of a project and which requires that the 235.26 State Uniform Building Code for Public Educational
owner hire a single source for the project completion and be Facilities Construction.-The office is directed to recommend to
responsible for the development of performance specifications the state board for approval rules prescribing a mandatory,
and technical criteria. uniform, statewide building code for the construction of public

educational facilities. The office shall recommend and the state
(f) The use of modular, prefabricated, and standardized board shall adopt, as part of the State Uniform Building Code

components. for public school construction, flood plain management criteria

Notwithstanding anything above, a board shall be authorized in compliance with the rules and regulations at 24 C.F.R., Parts
to utilize its own procedures, designs, construction techniques 1909-1925, established by the United States Department of
and materials upon a showing to the office that such proposal Housing and Urban Development pursuant to 42 U.S.C. ss.
will result in equivalent educational facilities without an in- 4001-4128. Wherever the words "Uniform Building Code" ap-
crease in cost or a delay in construction. pear, they shall mean the "State Uniform Building Code for

Public Educational Facilities Construction." It shall not be the
Section 24. Section 235.212, Florida Statutes, is amended to intent of the Uniform Building Code to inhibit the use of new

read: materials or innovative techniques; nor shall it specify or pro-
hibit materials by brand names. The code shall be flexible

235.212 New construction; window placement; solar energy enough to cover all phases of construction which will afford
systems.- reasonable protection for public safety, health, and general

welfare. The office may secure the service of other state agen-
(1) In the design and construction of new permanent edu- cies or such other assistance as it may find desirable in the

cational facilities, a participating agency distpiet seheol he1d revision of the code.
shall consider the placement of adequate windows sufficient
to utilize the natural Florida climate for both light and venti- (1) UNIFORM BUILDING CODE.-AII educational facili-
lation in case of power shortages. A participating agency ties constructed by a participating agency honed shall incorpo-
disteiet eheel beard shall also install solar energy systems in rate the State Uniform Building Code for Public Educational
educational facilities unless the agency can provide evidence Facilities Construction and shall be exempt from all -state,
to the office that the use of such systems would not be county, district, municipal, or local building codes, initerpreta-
the publie eheels whOnovee feasible. tions, building permits and assessments of fees for building

permits, and ordinances. Any inspection by local or state govern-
(2) The Legislature shall give funding priority to those ment shall be based on the Uniform Building Code as prescribed

projects incorporating energy saving design and construction by the office. Each participating agency bhead shall provide for
as approved by the office. periodic inspection of the proposed educational plant during
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each phase of construction to determine compliance with the the enforcement of this code in the areas of their jurisdiction.
Uniform Building Code. The Uniform Building Code shall in- Each participating agency boared shall provide :'or the proper
corporate as part of its minimum standards the applicable supervision and inspection of the work. Each participating
provisions of the State Minimum Building Codes. agency beard is authorized to employ a chief building official

or inspector and such other inspectors and persornel as may be
(2) CONFORMITY TO UNIFORM BUILDING CODE necessary to administer and enforce the provisions of this

STANDARDS REQUIRED FOR APPROVAL.-All A beerd code. Participating agencies eands ^ may also utilize local build-
hAl ret appreve any plans for the construction, erection, reno- ing department inspectors who are certified as provided herein
vo"repair, odemolition of any educational facility shallto enforce this code. Inspectors shall show ev.dence of cer-

onless these plans conform to the requirements of the Uniform tification by the office as having met the requirements of the
Building Code. It shall also be the responsibility of the office office for Uniform Building Code inspectors. Plais or facilities
to develop, as a part of the Uniform Building Code, standards that fail to meet the standards of the Uniform Building Code
relating to: shall not be approved.

(a) Prefabricated or factory-built facilities which are de- (4) ENFORCEMENT BY OFFICE OF ED)UCATIONAL
signed to be portable, relocatable, demountable, or reconstruct- FACILITIES CONSTRUCTION.--As a further means of in-
ible; are used primarily as classrooms; and do not fall under suring that all educational facilities hereafter constructed or
the provisions of ss. 320.821-320.832. materially altered or added to conform to the Uniform Building

(b) The sanitation of educational plants and the health of Code standards, all eaeh hard whieh 4undertake the construc-
occupants of educational plants. tion, erection, alteration, renovation, repair, purchasing, or

leasing of any educational plant, the cost of which exceeds
(c) The safety of occupants of educational plants as pro- $50,000, shall receive see that the approval of the office is

vided in s. 235.06. obtained as herein proevided. No public educational funds may
(dj^ The^ physic.,all h^andiS^^legally be expended for the construction, erection, alteration,

(d) The physically handicapped. renovation, repair, purchasing, or leasing of any educational
(e) An energy performance index which shall be a number facility unless the provisions of this section are observed and

describing the energy requirements at the building boundary of until the hearpd ha received a written statement has been
a facility, per square foot of floor space, under defined in- issued from the office, within the time limits as provided in
ternal and external ambient conditions over an annual cycle. this section, that approval has been granted.
As experience develops on the energy performance achieved by '5' OFFICE APPROVALT
the facility, the energy performance index will serve as a O *-
measure of building performance with respect to energy con- (a) Before the contract has been let for they construction,
sumption and as a guide for the revision of the energy per- the participating agency beard shall require thee ssperintcndent
formance index used in the design of future facilities. The eF gdent te submit to the office, accorda ce with state
energy performance index will consider the energy efficiency boardrules, two copies each of:
of the facility so as to minimize the consumption of energy
used in the operation and maintenance of the facility. The 1. Educational specifications.
office may adopt standards for the energy performance index -
or portions thereof already established by the Department of 2. Phase I documents, to include schematic drawings and
General Services under ss. 255.251-255.256. proposals.

(f) The performance of life-cycle cost analyses on al- 3. Phase II documents, to include:
ternative architectural and engineering designs to evaluate 
their energy efficiencies. a. Preliminary drawings and proposals, and 

1. The life-cycle cost analysis shall be the sum of: b. Preliminary specifications.

a. The reasonably expected fuel costs, over the life of the 4. Phase III documents, to include:
building, that are required to maintain illumination, water heat- a. Completed contractual documents;
ing, temperature, humidity, ventilation, and all other energy-
consuming equipment in a facility; and b. Energy efficiency studies; and

b. The reasonable costs of probable maintenance, including c. Life-cycle cost analyses.
labor and materials, and operation of the building.

~~-:~~ ~ ~ .' -, ~. j .. * .M ~ 111The participating agencies beard shall not proceed with any pro-
2. For computation of the hlife-cycle costs, the office shall posed construction until the written approval of the office is

develop standards that shall include, but not be limited to: received. The office shall, in writing, approve, disapprove,

a. The orientation and integration of the facility with re- make recommendations, or otherwise act on thle educational
spect to its physical site. specifications and phase document; submitted by a board with-

in 30 calendar days of the official receipt of eac'i set of phase
- b. The amount and type of glass employed in the facility documents by the office. If the beerd dees net 4eeeive written

and the directions of exposure. notice is not received within the time prescribed above, then it
. shall proceed as if written approval had been received. The

c. The effect of insulation incorporated into the facility de- State Board of Education is empowered and directed to adopt
sign and the effect on solar utilization of the properties of ex- rules providing for exceptions to the steps -required for ap-
ternal surfaces. proval for state board-approved prototype design criteria, reuse

d. The variable -occupancy and operating conditions of the of previously approved district _lans, and other plans and
facility and subportions of the facility. proposed minor renovations or construction projects which dofacility and subportions o the facilitynot necessarily require detailed documentation and intense re-

e. An energy consumption analysis of the major equipment view by the office. Approval of phase III documents shall be
of the facility's heating, ventilating, and cooling system, light- effective for a 3-year period after the date of such approval.
ing system, and hot water system and all other major energy-
consuming equipment and systems as appropriate. (b) In reviewing plans for approval, the office shall take

into. consideration: : 
3. Such standards shall be based on the best currently avail-- 

able methods of analysis, including such methods as those of - 1: The desirability and need for the new facility. -
the National Bureau of- Standards, the Department of Housing -
anid -Urban Development, and other federal agencies and pro- 2. The educational planning. - . -- - - -- -
fessional societies and materials developed by the Department of - - - -
General Services and the office. Provisions shall be made for 3. - Thelfunctional and-architectural planning. -
an annual updating of standards as required. .

4. The location ohithe site.
-7(3) ENFORCEMENT BY PARTICIPATING AGENCY

BOA.RD.-It is the responsibility of each participating agency 5. Plans for future expansion.
board -to insure that all plans and educational plants meet the
standards of the Uniform- Building Code and to provide for 6. The type of construction. 
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7. Sanitary provisions. Section 28. Section 235.31, Florida Statutes, is amended to
read:

8. Conformity to Uniform Building Code standards. ra
235.31 Advertising and awarding contracts; day labor

9. The structural design, ftd strength, and quality of ma- projects; prequalification of contractor.-
terials proposed to be used.

(1) As soon as practicable after any bond issue has been
10. The mechanical design of any heating, air conditioning, voted upon and authorized or funds have been made available

plumbing, or ventilating system. for the construction, repair, alteration, or otherwise for the
improvement of any educational facility, and after plans for

11. The electrical design of educational plants. the work have been approved by the office, the board, after

12. The energy efficiency and conservation of the design. advertising the same in the manner prescribed by law, shall
award the contract for such building or improvements to the

13. Life-cycle cost considerations. lowest responsible bidder. However, the board may, within its
discretion, reject all bids received, if it deems the same ex7

14. The construction of special facilities for physically handi- pedient, and may readvertise, calling for new bids. For con-
capped persons. structing, renovating, and remodeling, or otherwise improving

„,15.-„ .. ~~~~~~~~ s t r.educational facilities at a cost not exceeding $50,000, the board
15. The net to gross square footage ratio. may arrange for the work to be done on a day-labor basis.
16. The proposed construction cost per gross square foot. (2)(a) As an option to the provisions prescribed above,

(6) STATE BOARD OF APPEALS.-The State Board of boards may elect to come under the rules prescribed by the
Education shall be the final board of appeals for all questions, State Board of Education for the prequalification of bidders
disputes, or interpretations involving the Uniform Building of educational facilities construction.
Code, and any participating agency beor-d shall prepare in (b) As another option, boards may negotiate with con-
writing its reasons for objecting to decisions made by Uniform tractors in accordance with the provisions of this subsection
Building Code inspectors or the office. only for construction associated with the extensive repair,

(7) ANNUAL REVIEW AND UPDATE; DISSEMINATION alteration, remodeling, renovation, or improvement of any exist-
-The office is authorized to annually review, update, and re- ing educational plant, but not for the expansion of the facility
vise the Uniform Building Code. The office shall publish and (c) If any board elects either or both of the above options,
make available to each participating agency board at no cost it shall publish for at least 30 days a notice of the board's intent
copies of the code and each amendment and revision thereto to elect said option in a local newspaper having general circu-
The office shall make additional copies available to all interested lation throughout its district, after which a public hearing
persons at a price sufficient to recover costs. shall be held.

(8) FALLOUT SHELTERS.- (d) The board shall adopt rules to implement the-state
bad board rules with regard to the prequalification of bidders. The

(a) After the effective date of this act, the schood board board shall submit a copy of the rules and procedures adopted
may require the architect concerned in the initial design, to the office, and these shall be approved by it.
stages of design, and construction of new educational facilities
to apply for technical advice and counsel on fallout shelter (e) The board shall not adopt, nor shall the office approve,
slanting and cost-reduction techniques available without cost any procedure or requirement for the prequalification or certi-
through the Department of Community Affairs. fication of contractors which may operate to restrict responsi-

ble competition or. to prevent the submission of a bid by, or
(b) When the school board concerned determines the appli- prohibit the consideration of a bid submitted by, any respbnsi-

cation of fallout shelter slanting and cost-reduction techniques ble contractor, whether resident or nonresident of the district
to be feasible and economical for the inclusion of a fallout wherein the work is to be performed. Such rules shall operate
shelter in the proposed educational facility, the design and only to limit competition to parties able to promptly perform
construction of such educational facility may include fallout the conditions of the contract and to respond in damages in
protection which meets the minimum standards for such pro- case of default.
tection as prescribed by the Department of Community Af-
fairs. (3) (a) The board may negotiate a contract with a con-

tractor for services, as provided in subsection (2), at compensa-
(c) School authorities of the state and its political sub- tion which the board determines is fair, competitive, and reason-

divisions are authorized to modify existing educational struc- able. In making such determination, the board shall conduct
tures to incorporate fallout shelters, and the Department of a detailed analysis of the cost of the services required, in
Community Affairs shall make available to such authorities addition to considering their scope and complexity. For all
the same professional services as set forth in paragraph (a). lump-sum or negotiated contracts estimated to cost over $50,000,
Such authorities are further authorized to participate in such the board shall require the contractor receiving the award to
federal assistance programs as may be available to assist execute a truth-in-negotiation certificate stating that wage
local authorities in providing fallout protection in educational rates and other factual unit costs supporting the compensation
facilities. are accurate, complete, and current at the time of contracting.

(9) LEGAL EFFECT OF CODE.-The State Uniform Any contract under which such a certificate is required shall
Building Code for Public Educational Facilities Construction contain a provision that the original contract price and anyBuilding Code for Publi Eduational Failities Constrution additions thereto shall be adjusted to exclude any significant
shall have the force and effect of law and shall supersede any sums when the board determines the contract price was in-
other code adopted by a participating agency beeAd or any creased due to inaccurate, incomplete, or noncurrent wage
other building code or ordinance for the construction of educa- rates and other factual unit costs. All such contract adjust-
tional facilities, whether at the local, county, or state level, ments shall be made within 1 year following the end of the
and whether adopted by rule or legislative enactment. All spe- contract.
cial acts or general laws of local application are hereby re-
pealed to the extent that they conflict with this section. (b) Should the board be unable to negotiate a satisfactory

(10) LOCAL LEGISLATION PROHIBITED.-After July contract with the contractor first considered to be qualified at
1, 1974, pursuant to s. 11(a)(21), Art. III of the State Con- a price the board determines to be fair, competitive, and
stitution, there shall not be enacted any special act or gen reasonable, negotiations with that contractor shall be formally
stiteral law of lochre sal applicnation which proposes to amend, alter terminated. The board shall then undertake negotiations with
or contravene any provisions of the State Building Code another qualified contractor. Failing accothe board withshall terminatthe nextgotiations The
adopted under the authority of this section. qualified contractor, the board shall terminate negotiations. The

adopte undboard shall then undertake negotiations with another qualified
Section 27. Section 235.30, Florida Statutes, is amended contractor until their original list is exhausted or a selection

to read: is made.

235.30 Supervision and inspection.-Before the construe- (c) Should the board be unable to negotiate a satisfactory
tion or alteration of, or addition to, any building is started, the contract with any of the originally selected contractors, it may
participating agency bead shall provide for the proper super- select additional contractors and continue negotiations in aec-
vision and necessary inspection of the work. cordance with this subsection until an agreement is reached,
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(4) Any person or firm desiring to bid or negotiate for the a duplicate copy of this written certificate, duly certified
performance of any contract which the board proposes to let as having been accepted by the leeva board, shall be filed with
must first be certified by the board as qualified pursuant to the office Beparti*ent f Eduaetion.
law and rules of the State Board of Education. The board shall
be required to act upon the application for qualification within (2) Boards shall have full authority and responsibility for
30 days after the same is presented. Upon receipt of such ap- all decisions regarding educational plant construction con-
plication, the superintendent or president acting on behalf of tracts and payments.
said board shall cause the same to be examined and the state- 
ments therein to be verified and, after obtaining whatever tech- Sectlon 30. Section 235.40, Florida Statutes, i,3 amended to
nical assistance is needed, shall determine whether the appli- read:
cant shall be recommended for certification to the board. If 235.40 Radio and television facilities.-
the applicant is found to possess the prescribed qualifications,
the superintendent or president shall recommend to the board (1) A board Th4e sehel board e* beards e4 ttee may
that a certificate of qualification be issued. The board, acting acquire, by purchase, permanent easement, or gift, suitable
on the recommendation of the superintendent or president, may lands and other facilities1 either within w witheut the
issue a certificate of qualification valid for such period of time ewauda-ries eo the distriet, for use in providing educational
as it shall prescribe, but not to exceed 1 year; however, the radio or television transmitting sites and may erect such build-
board may revoke such certificate of qualification for cause. ings, antennas, transmission equipment, towers, or other struc-

tures as are necessary to accomplish the purposes of this
(5) The board shall require all applicants to furnish the section.

superintendent or president a statement under oath, on such
forms as the board may prescribe, setting forth detailed in- (2) Fixed capital outlay budget requests for public broad-
formation with respect to the applicant's competence, past casting stations and instructional television and radio facilities
performance record, experience, financial resources, and capa- shall be submitted pursuant to s. 235.017 to the Eeeutive
bility, in conformity with state board rules, together with such Offiee of the Goeveneor and the Commisior of Edeitien
other information as the board may deem necessary. The state in the earm preseibed by 8 164S and shall be submtted ae
board rules may require that said application be accompanied by fpeeified in e, 246.03. The comnissioner may include any
a current financial statement prepared by a public accountant recommendations for these purposeas in the legislative budget
certified in the state and in accordance with standard report- request for fixed capital outlay.
ing requirements prescribed by the said board. Financial infor-
mation as may be required by such rules shall remain confiden- Section 31. Section 235.41, Florida Statutes, is amended to
tial and shall not be disclosed to anyone except members of the read:
board and its staff who may elect to adopt such rules as herein- . euainlfcitsa
after provided. 235.4:1 Legislative budget request; educational facilities as-

sessment.-
(6) The certificate of qualification shall contain a statement

fixing the actual amount of work, in terms of estimated cost (1) The commissioner Ate Ad of *Edeataen, troWgh
which the applicant will be permitted to have on contract with the oefiee, shall develop a uniform. comparable system for de-
the board and not completed at any one time and may contain termining total fixed capital outlay needs, inventorying existing
a statement limiting such applicant to the submission of bids, facilities, and conducting utilization studies, evaluating mainte-
or to negotiation, upon a certain class of work. Subject to the nance and operation of educational facilities, and for any other
foregoing restrictions, the certificate of qualification shall au- procedure deemed appropriate in arriving at the amniounts requir-
thorize the holder to bid on all work on which bids are taken ed to fund net unmet needs as reflect bed in the integrated compre-
or negotiate on all work on which contracts are negotiated, by hensive budget request required by this section.
the board during the period of time therein specified. (2) The commissioner th-ogh the offie shall submit to

(7) Any applicant for a certificate of qualification ag- the Legislature an integrated, comprehensive budget request
grieved by the action of the board may, within 10 days after for educational facilities construction and fixed capital outlay
receiving notification of such action, request in writing a recon- needs for all participating agencie: pursuant to the provisions
sideration by the board of the application and submit additional of chapter 216 and s. 235.435. the pablie seheool 7 te eomunity
evidence of qualification. The board shall thereupon reconsider eelleges; the institution in the S4ate Jjniorsity Systei, the
the application and may adhere to, modify, or reverse its origi-Florida Sehool fo the Deaf and t4-e Blin, and4 Flie state eye-
nal action. The board shall act upon any request for reconsider- tean e publie edueatieon, e request shall includie in4formation
ation within 30 days after the filing thereof, and shall immedi- neeessay to develep the badget raquest by the o es
ately notify the applicant of the action taken. required in seubseetin ()

(8) No contractor shall be qualified to bid or negotiate (3) The commissioner1 through the offiee, shall submit an
when an investigation by an agent or designee of the board integrated, comprehensive budget request to the Executive
discloses that such contractor is delinquent on a previously Office of the Governor and to the Legislature no later than 30
awarded contract by said board, and, in such case, the certifi- 0 days prior to the legislative session for each fiscal year.
cate of qualification may be suspended or revoked by the board. Notwithstanding the provisions of s. 216.043, the integrated,
The board may suspend, for a specified period of time, or comprehensive budget request shall include:
revoke for good cause any certificate of qualification. Any per-
son or firm found delinquent on a contract or whose certifi- 4a- Aetual eapital ouway feun balanees broeght foward
cate of qualification may be suspended or revoked by the board. from the preceding fiseal year listed separately as encumbered
appeal and reconsideration as provided in the case of an appli- ad ene bee
cant refused an original certificate. s ted enRn e t be mad in th eureP fiAs-

+b) 3&imted e s 3mrncot be be d I » ths current f
(9) All general laws, population acts, special acts, or local eat year for* aetual eapital eotlay f4nd balnsees brought

acts authorizing the exercise of power in conflict with the pro- foward from the preceding fiseal year as *neneumberedr
visions of this section are hereby repealed. . eaital y to e ade

&*> *Eoiad capital eatlay {prpraios te be Bae
(10) Participating agencies, other than boards, shall follow from the euwrent -fiscal yea revenes, listed iSparately to

the provisions of chapter 255. indicate these as that will be eneumbesed through

Section 29. Section 235.33, Florida Statutes, is amended to et tenh fial yeat an hse h at vwi remain +nenumbered
read: a~~~~~~~~~~~~~~~t the end of thae fiscal yeas.

2351; QO T>^,,™n^+,*W~~~--4 Estimated capital outlay fAnds to be dislursed in the
235.33 Payments.- fical yea from -

(1) The final payment shall not be made until the building m b r r rd -
has been inspected by the architect or other person designated E Fl1*R batnees b redt ferwfb ra? tie jwccdng 4--
by the participating agency seheel beard for that purpose yeal
and until he has issued a written certificate has been issued -Apprepriatinst be eMde f-rom the currenrt fiseal yea
that the building has been constructed in accordance with the feien.e - - - :
approved plans and specifications and approved change orders - -
and until the school board, acting on these recommendations, 4 -Estimated undisburs eapital eolay And reainig
has accepted the building. After acceptance by the sehooeel beard, at the end ef the eturent fiseal yeaw Af -
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4-Fund balenees brought forward from the pr-eeeding fiseal aduanees, transfers, investments, sinking funds, and revenue
year, listed separately as eneuTmb d ere and unenebered, receipts by source. The Department of Education shall pay

the administrative costs of the Public Education Capital Outlay2- Appropriations to be mode from the eufreat fiscal yeas and Debt Service Trust Fund from the funds which comprise
revenues-, listed separately as eneuibesod and unoneumber-ed. the trust fund.

+§4 A 5-yeas assessment e4 fined capital otlay needs for (2){5)(a) The Public Education Capital Outlay and Debt
eductiemf~ Service Trust Fund shall be comprised of the following sources,

{. g , list of fined espital outlay needs, and a request fe which are hereby appropriated to the trust fund:
fix-ed eapital outlay funds, feP the ensuing fiseal yeas for the 1. Proceeds, premiums, and accrued interest from the sale
state sysey t of public edueatien-, refleting te actuftal ability of public education bonds and that portion of the revenues in
e4 the various beasds to encumbe r andi disburse the funde Il- excess of the debt service and reserve requirements which
quested- accrues from the gross receipts tax as provided by s. 9(a)(2),

Art. XII of the State Constitution, interest on investments, and4.(4 Pzeeemrndpticn f0e thze P ty ef e ipendituroe o federal interest subsidies.
funds in the state syatein of public eduention-, with reasons
for the reesefm onde prioritio&-. 2. All student building fees and capital improvement fees

collected, or to be collected, by the Board of Regents, exceptO44 Other reeewzrzneniaticns whiek relate to tke etho eti e that portion that may be required for debt service and reserve
noes of the edueatieoal facies eenstrueetienf p'peg-N requirements.

(4) The commissioner office shall recommend, and the state 3. That portion of federal revenue sharing funds appro-
board shall adopt, rules to implement the provisions of this priated for education facilities construction.
section.

Section 32. Section 235.42, Florida Statutes, is amended to 4. Any other funds for educational facilities construction,
read: including all federal grants and donations.

235.42 Edueatianal plants esatruetion fundse Public Edu- 5. All capital outlay funds previously appropriated and
cation Capital Outlay and Debt Service Trust Fund; allocation certified forward pursuant to s. 216.301.
of funds.- (b) There is hereby appropriated from the trust fund all

i14 t is the intent of the begisla-tu& e that effe st Juay certifications forward to this fund and all previous allocations
-14, 497, and eaeh fiscal yeas terafter4 the plan for capital by the Board of Regents from student building and capital
proj-eets for the state system of publie education hell b improvement tees.
for the ensuing 5 yeass and ahall he referred to as the S year However, any funds required by law to be segregated or
eapital projeets psogsan W To implement this & yeas pfegraiaq 1 maintained in separate accounts shall be segregated or main-
there is eseated a eentinung anneal appieepriatie to the tained in such manner that the relationship between program
Fublie Eduateion Gapita Outlay and 1Dcbt 5cr-vice Wr-st and revenue source is retained. Nothing in this subsection shall
Fu4n od 4all reeeipts and sevenues from the Gress Reeeipts Tan be construed so as to limit the use by the Public Education
as authorized in e 0-(a-)-tfg), Art Xii 4 the State Constitution Capital Outlay and Debt Service Trust Fund of the resources
and the proceeds from all bonds issuted pufflant to that author- of funds so segregated or maintained.
4y-, as authorized by the Legslturce

+46 4pen the request of eaek beard, the office sel*l 446-
+2+ WThe Comffissiooier of Eucaton ahehR-, in administeruig tribtA e to the board an amount sufficen-t to cover apital out-

the & yeas eapital poseets proegram+, determine the annual and lay disbursemfients antieipated fromit eneuiebsanee authosiatzions
aggregate r-esouree e4 the Pub1.e EdueAtion Capital Outlay f-o the following month, Faeembr-ane ef these capital outlay
and leBt Sepirwi Wrist Fund and shall reend to the PimdO shall be made pussant to the most reeent survewy eon-
state beard approval e4 te 5 yeas ecapital prjeets poegr-an. The dueted under rules pseseribed by the State Reerd e4 Eduation,
state beard shall annually athorise the eapital proejeets plan to determine the eapital eatlay requ*ir-oents of each bo ard-
fe-F ea-eh psi-tieipatia boa*&, h eweveP-, totl app-peue~ ea-
eunibranees and disbursements eof the 5 yeas capita pre4eets *- TWhe offiee may au-thosize each4 board to entes into eon
pr-ogram in each fiseal yeas shall net exeosd I an amount that racts for a period eseeeEing 4 year-, within amuntse appro-
weould revent the etate board from meeting the enepmBranee p~inted and budgeted for fixed eapitai eoutly needs-j- but any
and disbursement requirements for that yeas for aprov edntratt so made shall be eneeoto&ry only for the value 4f the
eapital projeets, In- addt4ion the eeffm*i shall have, and ssrwiees to he render-ed, or agreed to he paid for, in sueeeed-
shell enereise7 the auathty to inform each participating board ing fiseaI years- This esuseetion shall he ineorporated 'erbatim
of the time essain* whoa approved eapital poejeets may be, in al easeeatosy eoatretse of a hoard
in whole or in part, aubjeeted to eantreetoial obigations, and
utWil sIee notfieiation is reeeived from the eeoffft&Deefff the 4+4 No board shal-, during any fiscal year-, expend any
participaing beards esha not ineur obigat ions fer capital money, ineurp any liablity, eor enter- into any contraet whieh, by
psoeets to be funded from the Rub~e atEedest ia iapba --- its ter-ms, involves expendituwre 4s money in excess ef the
lay and Debt Ser-iee Trust Fund, The State oad 4 e de-_ amouafnts appropriated and budgeted or in ex-ess of the cash
ation sal adopt rules to ipVcement the s year eapital ptreSeets that will be available to moot the disbur1semuen-t reijuiremeas
ffaogi-H- Fries to entering into an exesuteroy or any ether, eotrac,-4

th-e beards shall obtain eertifieation from the office that mofneys
4+3 To proevide for nmainimt use 4 funds available and to will he avaiable to meet the disbursem&ent rquiremente Any

expedite the eenstruetion 4 authorized pleats, the offiee, with eontraet vepbal or w-r4ten, made in violation of this subseetien
the approvl e4 the State -Foard 4 Educatioin, is enipowerod shall be null and void, and so payffnt shall be made thereoni
and direted to transfer approprian and moneys among and
within the authorized eapbital procets, within the meaning1 aMA (3)+49 The State Board of Administration is authorized
as requiired by, Sj" paragrp * a4(a), Art, Xli of the State to invest the trust funds of any state-supported retirement sys-
4Constitution, as amen-do, &*pF3ptiited; frem the Riublie Edo- tem, and any other state funds available for loans to the trust
etieon Capital Outlay end Debt Serviee Trust Fund- This fund at a rate of interest that is no less favorable than would
transfer authority shall incl-ae dopt authorizFed in have been received had such moneys been invested in accord-
prior yoars and eertified forward by the Eeouti-ve Ofice of ance with authorized practices.

the Gover-nor pursian-t tos, 2-.91-404-, (4)44 Agencies 9ards authorized to participate in the
(1)+44 The commissioner, through the office, shall admin- trust fund are district school boards, the community college

ister the Public Education Capital Outlay and Debt Service boards of trustees, the Trustees of the Florida School for the
Trust Fund. The commissioner shall provide for the timely Deaf and the Blind, the Board of Regents, and other units of the
distribution of moneys necessary to meet the -disbursement re- state system of -public education.
quitements of the participating agencies boards to plan or con-
struct facilities which have been approved by the State Board - (5)+44+ Authorized boards needing more capital outlay funds
of Education. Records shall be maintained by the office to than are currently available may make application to the
identify legislative appropriations, State Board of Education commissioner office for approval to receive a loan artiecipate
allocations, encumbrance authorizations, disbursements, loans in advance funding from the trust fund. The total amount avail-
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able -for loan tb all ayencies shall be limited to the amount unexpended from previously authorized capital Erojeets, along
of any surplus accumulated in the trust fund or 160 percent with grants, donations, and matching funds from other sources,
of the annual appropriation to the fund. The board's applica- may be added to such maximum sums for any item or category,
tion shall include the following information: when so approved by the State Board of Educeation.

(a) Proof that the educational facility plant or fixed capi- (4) To provide for maximum use of funds available and
tal outlay need has been authorized by law. to expedite the construction of authorized facilities, the con

missioner, with the approval of the State Board of Eduea-
(b) Certificatipn that: tion, is empowered and directed to transfer zppropriations

and moneys among and within the authorized capital projects,
1. The educational facility plA or fixed capital outlay need within the meaning, and as required by, paragraph 9(a)(2),

is intended to be financed from the sale of bonds pursuant to Art. XII of the State Constitution, as amended, appropriated
subsection 9(a)(2) or 9(d), Art. XII of the State Constitution, from the Public Education Capitazl Outlay and Debt Service
or from currently authorized appropriations; and Trust Fund. This transfer authority shall include appropria-

2. Sufficient allocations have been made but that insuffi- tions authorized in prior years and certified forward by the
cient funds are currently available to award a contract. Executive Office of the Governor pursuant to s, 216.501.

(c) A schedule of the cash disbursements necessary and a Seetion 34. Section 235.43, Fblorida Statutes, is amended
schedule of the repayment of loans al-antees and any interest, to read
where applicable, to the trust fund. 235.43 Organization of certain functions olf the Depart-

(6)+14) When borrowed funds as authorized in subsection ment of Education-
(8) *% above are commingled with wOeeing eapi t a trust funds 14 The commissioner shall have the discretion-to internally
and advanced to a board, that board shall be charged a rate of organize those functions of the Department of Education and
interest On the total amount advanced sufficient to discharge the Board of Regents which relate to the eenst ieti eof edu-
a proportionate amount- of the debt service of the borrowed cational fixed capital outlay facilities as he sees fit in order to
funds. -achieve maximum efficiency. However, such reorganization

shall be accomplished on or before-March 31, 1981. Hoewevei&
(7)*44 The office, after determining that the request for shall beacc to mpih edonorbeieo the ee-Mh seiearc 191 tRanofes

a loan adeaneod funding is eligible, shall recommend the board's
request to the commissioner State Board eof EDonat-en for ap- +a4 The fllowing functions sad egas of the PDvisien
proval. When approved by the commissioner .ate oaBed of of Elenenteeg and Seeondey e ti of t epetment
Edie&tion, the office shall certify this action to the requesting of Edcatien from the divisien to tee ffiee:
board. Upon receipt of this certification and an encumbrance
authorization from the office, the board is authorized to enter - Arehiteetueal facilities peklanig
into contracts. The board shall certify to the office that insuffi- 2 duaioa l 
cient funds are available to the board to pay progress pay- 2 -d tioaaiii planni 
ments to contractors when such payments are due within the 3 acilitPie delopnent and etaaies tie-e
next 30 days and request a disbursement from the trust fund.
The office, after determining that- the request is reasonable, 4 SSeheeol suvaey and
shall request the State Comptroller to issue a warrant payable
to the requesting board, and such warrant shall be promptly i Seheeol Platm nanaf*nent
transmitted. The office is empowered to provide for the release *43 The follwing functions ead poegeeas f the 3ivioi.
of funds to authorized boards so as to assure that the funds are enf d AdutEd Teeucationaod fAl t dear the fepAet-
expended in the most effective and efficient manner practicable. int o4 Edcation froem the -islio n to the eofice.
The intent of the Legislature is to assure that facilities to pro-
vide needed adequate student stations for all students be con- otion]al tciiti planning an velee e
structed as rapidly as possible. Boards xeept as peovided Sn andi f f
a. 235.21, agenesies that have received a loan eash 4,em
from the trust fund shall repay the total amount of such 2 Voestional teehiical facilitie eensteution
loan vneen_ plus accrued interest, if any, from the pro-
ceeds of the next authorized sale of bonds or revenue certificates *0 The functions &and peogFems of the Gemmisienem of
in which that board agenecy participates or from any cash re- Educaio4n relating to eapita eutlay an debt oesviee foem the
ceipts deposited in the trust fund that have been allocated to eeFniusseioFs to the offiee.
that agency. ta an.- statl autery pws tios, e knetions records, pr-seon

<144 A board cay alee make applieation fo fundirtng fem nely popetsy and Wuex-peno BIlenee e; oeai s al-
the trust fund Ifoe -ee-ets finaneed pusacn to hke ppesideie locations, or ether fsnd whieh ae part of the eBove fnetieens
of se 2345 24.194, 4 n 2 and programs of the 44vision*s aSe hereby tFeafePed to the

offie, The tasfer of eegregated funds sel bo made i sueeh
(8)-t4 The office shall recommend, and the state board ano tht the ehatio between pFogram and -eveaue seueee

shall adopt, rules to implement the provisions of this section. as pro-ided by law is retaind.

Section 33. Section 235.4235, Florida Statutes, is amended Section 35. Section 235.435, E'lorida Statutes, is amended
to read: to read:

-235.4235 Financing of approved capital projects.- 235.435 Funds for comprehensive educational facility plat
(1) As moneys become available, pursuant to s. 9(a)(2), construction and remodeling debt serviee.-The annual appro-

Art. XII of the State Constitution, as amended, the State Board priation allocation from the-Public Education Capital Outlay
of Education, through the office, may allocate moneys among and Debt Service Trust Fund to each board, ineding e
participating agencies ectl pfeert in such amounts as oard eo Regents, for comprehensive construction and remodel-
the commissioner state board in his its discretion shall deem ing debt ervice shall be determined as follows:
appropriate. However, no allocation to any one agency group
of eapital peojeets shall exceed the total amount appropriated in (1) Pursuant to rules of the state board, the commissioner,
the general appropriations act. through the associate deputy commissioner, shall determine

~~~~~~~~~~- ~~~annually the projected educational facility and remodeling
(2) The capital projects are -to be financed in accordance plant and ann-ao debt sefviee needs for each board. In determin-

with s. 9(a)-(2), Art. XII of the State Constitution, aits amended, ing the needs of the state sys;em of public education, the
or- from other legally available state funds or grants, donations, associate deputy commissioner ffiee shall recommend, and
or matching funds, or by a combination of such funds. the commissioner shall use, equitably uniform standards for

all types of like space, regardless of the level of education.
(3) The sum- designated annually by the Legislature is These standards shall also eteabek h a uniform tiliatien rate

the maximum sum to be expended from funds accruing under eof 36 eeenet of &all poseetenday classreeoti, based eon 46
s. 9(a)(2), Art. XII of the State Constitution, as amended. hours pee week Moenday through riday. The associate deputy
However, funds appropriated from this source and remaining commissioner shall include at least the following elements:
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(a). Projected FTE students. for the next 5-year period, but shel be rated at one-hal eo setual student eapseit few
using each division's most reliable process of projecting FTE pupoeses of the inventory end future needs detem~ination ae
membership; provided under this seetien end ea- 45T8 , Rleloatables aeElfuired

(b) A percentage adjustment for each division to account " e-endt epeet. in pse ti~oo to p-Y ~aragraphe in thed at eri-for the exclusion of ineligible FTEs, prior years' overestima- etdent eaaeity, A~q3ieaeien e4 44a ijar-agr-aigh in tke deein
tion of projected FTEs, and to convert the projected, adjusted natie* eo available stu&dent eapeeity shall oeeur at the neat
FTE to a common base; regularly eehed&led edueational plant survey ae reqiured undera; 28Bi45 but no later then OQetoBer 1, .184-(c) -.A recommended housing index for public schools;

(2) The commissioner shall determine annually recommend(d) Appropriate space standards for each level and group to the state board the amount allocated to each project beard
within the divisions as determined by the state board; from the funds appropriated for the purpose of implementing

(e) The current inventory; this section as follows:
(f) The net-to-gross conversion ratios. for each division as (a) Using the criteria set forth in subsection (8) below,

determined by the state board; determine the allocation to specific projects; and,
,(g) The current and projected construction cost as deter- 44 Petermie the eests 6* the pr-eeeted edUe-AtienAl PlaON

mined by the state board; nee i- 3the !-e proeeted deat eSoR'4ee needa, end the en-penditures of ad al&erem teass in e-eesas of 44 miefor 4f eaek
(h) The cost of site acquisition for school districts; distriet, es determined in subseetion <44-
(i) The amount of funds for remodeling computed pur- (b) Using the formula established by subsection (4) below,

suant to the formula established by subsection (4) below; determine each board's allocation for remodeling.
and, +b+ Determine the projeeted additional resources available

4j) The -amount of resources available for each board under the proYvisleas e6 a. 944i- Ait& X4I 6 the State Confsti-
from the following sources: tuien as amended in 40Q and the proeeted amount available

to eaek board from other fund souresF alleeated fo educastional1. Funds encumbered for which no inventory has been 14ontis
recorded;

44 From &te costs 6* the prfeeeted educational plant and2. Unencumbered allocations from state funds, excluding 5-year projected debt seviee needs for eaek board suhtreet
maintenance allocations; the PFOIeetedditional resourees available and add the eie

S. Anticipated cash flow from CO & DS funds; and peend4ture of ad aor-em tae-xes in excess * 414 mnillsi or deter-mined in paragraph +044 -he resltk shell represent the esti-
4. Anticipated bonding capacity from CO & DS funds. Mated eest 6* uf4unded educeatienal plant and debt service needs

for each bOArd
44 Projeted estudent membership for the neat 5-year

period, 44)- The funds appropriated annually for he purpose o
i~efte~ng~~ki c~e~s e~llbe &b!eseated t tthe Pespeetive-(b Ir-eteetedn umbei6unhoeused students, boards in proport t tei perfentege o the se total of

+e* Costs e4 eeppeeting the unfunded eductional plant and debt ser-*iee needs or deter-44~ Costsof orreetinig the defwev-5nea ta, pede eA mined aBove for the fiseat year immediately pr-seeding the fiscalfsefe unh~ealthy 1 or urnsanitary zn-Arznmznmt3 air endi~etionigr yea fo whieh the funds are appropriated
remodeligpt and renoveations

(3) Funds allocated aee-sing to a board or institution under
___________ eonetr____o eret zntA ae determined hy __e_ frzn the provisions of this subsection seetion shall be expended

state beaird . Infzr-mation for det rmiiing e rtution cost on needed projects as shown by a survey or surveys under rules
from an;E~i item nayi 6* uthe al pieant .h&4 i~ ke of the state board. Funds allocated to each board in fiscal years
ivemft an Atem analyeie e4 eduestional p lant w e~e~~pen i ae prior to 1979-1980 19;7 4QQ4 may be spent on projects as de-
reported in the bords annual finaneial r-eport to the eem- fined in this subsection. In the selection of projects for fund-

ing, the commissioner shall consider at least the following cri-
L44 Five year projected eet of a rtnising the Annual pay teria, where appropriate: The priority of enpenditure by boards

mont 6* the ad valerem headed 6*-'-iCne tfhe district, shall be or fellows.
+f+ Goat~ e4 eite oequF~itisition and imV~8eve-mAe . (a) Recommendations of the latest approved educational*4* Cot of ite a~uisiton an arovment.plant survey;
{g4 Amount 6* aBddietional resources available pursuant tothe pro-visio e4 a- 04a4 end 449 MAr X 6* the tae (b) Utilization rates of existing facilities;~~e F~~e ~ . 9(a) (2 end )-, Ar-. X4 e4 th StatCoenstituftion or ame-nded in 1 97 4. (c) Relative percentage of unmet need by district/institution

1k) Amount e6 funds from othtert sources available m- identified in the formula;
smac~ked for capitalc outlay purpzizz. Howzer funds avail- (d) Willingness to use other fund sources (i.e., voted mil-
able and earmarked for eapital eutlay purposes from the eur lage, transfers from operations) to supplement the cost of
rent tax lenied on nonexempt property by the distriet scheel the project;
board for operating eapenses shall not he eenei&-ed in detv-t
mining the unmet need until the eeheel board eneumbors or (e) Encumbrancy status of all previously available fixed
eapends suek funds, capital outlay funds;

-44-) Districthetousi ignde (f) Use of the facility as a community school;

44 Square footage requirements for prgrefam greupas (g) Cooperative use of the facility;

1)4 Speeial instruetei nal facilities needed to improve the (h) Type of project (i.e., planning, new construction, re-
proegram at an eduational eeater, 1but net neeessarily to in- modeling, etc.);
crease the student stations e4 the center.

(i) State board approved list of projects;44 ·Amount 6* funds derived Bfrom veted ad valorem tneae
in e3Eeess of_ 44mills whieh were expended for eenstpuetion j) Priorities as established-in the State Constitution; and
projeots which weould have been funded by the state under
pro-visions 6 this seetion during the 5-years immediately pier (k) Criteria-set forth in state board rules.
to te beginning 6* each fiscal year, eneept that those funds
utilized for payment en bonde4 kd shae Rall not be in.. 444 Classrooms speeial instruetionel faeilities, and remodel-
eluded in the calculations required by this subsectieon. ti neeesssry to vprvide needed Student stations at either a

new or existing center, as determined by the boa+-d, based
+m+ Releeatables shall be ineluded in the inventory * edua- on student population projeetiens and the educational plant

eational faeilities for boards, including the Roar 6* -Regents, surroey- eites ep additions to eites and site improv*emu pten inel-
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dent ta new esnetr-eietion on- to snake a site addition usemet (7) The state board shall adopt rules to implement this
vestoration and eorreetien as- efguibo by s, 23&O96 of 44- section.
eieneies 'wieh pro-doe an unsafe 1 , th or & ~Heakh- Section 36. Section 240.295, Florida Statutes, ii amended to
eneir-onrnent for oee-+pants of eodmeatenen faeiktise e *Oep that5 , read:
based +ipen the need as determnined b-y the eonmwAssi~ne in the
formmla oallealtiene, a to one-tenth of a bear-dis anncal allo- 240.295 State University System buildings; approval of
eatic ensall be eepesded on restoration and coFreetioi+ of sueh construction.-
4sfeeieneie&. -Rsans-nt to el-es of the state beard, the offsee (1) No construction of new gr remodeling of existing
shall determine what percentage of a boards total apital building facilities, except as hereinafter provide&, shall occur
outlay need is generated4 by needed remoed-el-g of e-iisttng 4a- without being recommended in an educational plant survey as
eiities7 Z1he offlee is direeted to develop a faeiti4y de~veeqetle% prescribed in chapter 235 be eonelitmeted or added to by the
formul~4afr a~o detion by the state board- In addition1 a board State -iU rseity Sysemf without fief approval 9f the Iegi-
may repay the pmPineipal on kane for eapital Pro4eets as pro- latde.
tidedl in s~.

44.ed in 0, awpeeial .it tn a a la f ts e o (2) This section shall not be construed to prohibit:
+b4. 4~,peeja instpueiona- and aff*94apy 4&eilities needed to

improve the program at an edueatienal plantb , beat not neeessrB y (a) Construction of any new buildings from nonstate sources
to iner'eFase the student stations- r deing of existing build- such as federal grant funds, private gifts, grants, or lease
tags whisk would substantily imprOVe the utility of the spaeee arrangements;
*ep~a. - feff~mle~ng_ op s~ing~ to ~the existing heating1 eel-

j +n ~~l~inga~~g' ~ bL ee-~ee at an eional pa- (b) The replacement of any buildings destroysd by fire or
Any FaeilitieS desonibed abh-e shall ualif-y as first priority other calamity;
whoa eas treeted as a part of a new edeeatiasoa eeiter orf (c) Construction of dormitories or other auxiliary accommo-
as an addiiot nto en euistiffg edueatienal ee t-, 4 Her- dations financed as provided in s. 243.131; or
than one-half of thre faeil-ty to be eonstpueted is deeignat-
ed as first fpio-rity When an ee-lttg educationalpleat is (d) Construction of new facilities or remodeling of exist-
determined to be unsuitable pursu+ant to the survey eondeeted ing facilities buildings to meet needs as determined by the uni-
un~der ae 2255- the board may, by resoluation d'e&signate the versity; however, the amount of state funds included in such
piant as an kistrire edueation fasility and 1*ay use f-unds project the total eeet of the oem leted building shall not ex-
generated fee 4 ane-nation and repair pursuan to paragraph *4 ceed $50,000.
to reste the failty for uase by the boa T4he board shaRl
agree to pay all renetieff eosots in ex-eess eo funds generated Section 37. Section 240.297, Florida Statutes, is amended to
through the State foar of dneat4ion depresuiatio formcula a-p- read:
plied to that faeeltt. The board ohall iit~he agree -that the 240.297 Applicability of certain sections.-Unless otherwise
plant shall eoptisue to house ota~ents; specified, onlJy the following sootie of chapter 2:15 shall apply

-(4 Energy proaejts1 ineol-ding stdies of the energy e4- to a university-- s, 25-04.4, 2,4.412, 23.025e 2,0& 23&.4-
fieiney 44 e~xistin-g failities and reno-vatiens designed to in- 24&. 4- &4 28&45d, 291414 6, 235.10, 24&494-, 215-24
erease the energyf effieinerey of existing faeilitio, 2). and 847 23-84-, 94, 28542, 28-22-5-, an I 43&.484.

E+4 Librer beeooks and -ipment. re Section 38. Section 240.327, Florida Statutes, is amended to
read:

a)- A-i ~ether for-mle generat~ied~ ~240.327 Planning and construction of community college fa-

-(4) 414 nonfe-mnsla& generated prFejeets- ho-wove, any fends cilities.-The need for community college facilities shall be es-
earmarked for a beard for non4foeu-ia gene-rated items shllt tablished by a survey conducted pursuant to cha 1ter 235 made
he dedueted f-rem that beardt s entitlement for formula generatad under the super-vision of the department ee an agkne~y approved
items eaeulted pursut to this 1eotie. by the eommfssiener; the facilities :recommended by such survey

must-be approved by the state board; and the projects must
+g) Debt se,-vise feep distiet bands seniieed by voted ad be constructed according to the provisions of chapter 235 and

valor-M tasies. state board rules.

(4) Funds for the remodeling of existing satisfactory space Section 39. Section 240.353, Florida Statutes, is amended to
shall be determined pursuant to a formula established by state readc
board rules and allocated pursuant to criteria set forth in
state board rule. 240.3653 Procedure for determining number of instruction

(5)+44 -Each board that is allocated funds under this section units for community colleges.-The number of instruction units
shall submit to the office oimfnissionee a projection of its for community colleges in districts which meet the requirements
schedule of eligible capital outlay disbursements for specified of law for operating a community college shall lie determined
periods, as prescribed by rules of the state board. Upon approval from the full-time equivalent stuients in the community col-
by the office eoenmissioneor, the comptroller shall disburse the lege; provided that fall-time eq+*ialeant studentf may not be
funds. Prior to the distribution of the initial fends pursuant eeOiHnted mono than onee in deter iining instruet ion units. In-
to this seetion the eoiumtissienor shall determiine t4 beapdts structicin units for community colleges shall be computed as
needs p-r-s&eant to par-ag-raEs -(2)-(a%, -b)- and 4e} aend upidate follows:
the state fasilities inventor-y subsequent to the e eetive date of (1) One unit for each 12 full-time equivalert students at
this act. a community college for the first 420 students and one unit

(6)44- Funds allocated aesruing to a board or institution for each 15 full-time equivalent students for all over 420
from the provisions of this section shall only be expended -on students, in other than occupational programs as defined by
construction projects that utilize state hoard-approved design rules of the State Board of Education, and one unit for each
criteria as provided by law or that utilize plans previously ap- 10 full-time equivalent students hi occupational programs and
proved by the department and used by the board or institution compensatory education programs as defined b~ rules of the
distriet which conform to the standards of the Uniform Build- State Board of Education. Full-time equivalent students en-
ing Code for Public Educational Facilities Construction and have roiled in a community college shall be defined by rules of the
not been substantially or materially altered since approval was State Board of Education.
granted by the commissioner depatY ment. (2) For each S instruction urits in a community college,

4- In the event that a ehange, eesoeetien, on reeemguta- 1 instruction unit or proportionate fraction of a unit shall
tion eof data darTing any year restils in a red-uetien on inere-as be allowed for administrative and special instructional services,
of the ealeulated amount p-r-evi4usi-y aloatged to a eard, the and for each 20 instruction units, -1 instruction unit or pro-
a'Aeeation to that board shall -e ad+jHted eereaspondinglyv M4 portionate fraction of a unit shall be allowed for student per-
euek -r-e=_oep-utatisn results in an iner-eas on derease ef the sonnel services.

e alated to or red-seed ro aethe bar futureed A e. Section 40. Subsection (1) of section 236.602, Florida Stat-
oe a44er to or g er-eeeonsre-o tle e-r ardsl Ataloe of dpVata utes, is amended to read:

Tloweee--, no enrgy--- eemzeetin- e- 1- ef- 4of ata ehaA
he made subse~qent to 2 years fells-wing the initial anneal 236.602 Bonds payable from motor vehicle lice rise tax funds;
al-lesation. instruction units computed.-
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(1) For the purpose of administering the provisions of performance bond requirements for projects costing less than
s. 9(d), Art. XII of the State Constitution as amended in 1972, $25,000, from the Consultants Competitive Negotiations Act,
the number of current instruction units in districts shall be and from requirements for prior approval of plans and specifi-
computed annually by the department by multiplying the num- cations by the Office of Educational Facilities Construction
ber of full-time equivalent students in each district by the cost of the Department of Education. Exemption from these require-
factors in s. 236.081(1)(c) and dividing by 23, except that all ments does not relieve the school board of the duty of
basic program cost factors shall be one, and the special program ensuring compliance with all requirements of the State Uniform
cost factors for hospital and homebound I and for community Building Code for Educational Facilities for all remodeling,
service shall be zero. Full-time equivalent membership for renovation, repair, and maintenance performed or the duty of
students receiving educational services raeiding in Department prudent management and efficient expenditures of all funds col-
of Health and Rehabilitative Services residential care facilities lected pursuant to this authority. Any district desiring to levy
shall not be included in this computation. Any portion of the optional nonvoted discretionary millage for district capital out-
fund not expended during any fiscal year may be carried for- lay in any year shall follow the procedures prescribed in s.
ward in ensuing budgets and shall be temporarily invested as 200.065 relating to advertising and public hearings prior to
prescribed by law or regulations of the state board. certifying any such nonvoted discretionary millage.

Section 41. Section 203.01, Florida Statutes, is amended to Section 44. Paragraph (1) of subsection (1), and paragraphs
read: (a) and (c) of subsection (2) of section 235.435, Florida Stat-

utes, are amended to read:
203.01 Tax on gross receipts for utility services.-Every 235.435 Funds for comprehensive educational plan construe-

person, including municipal corporations, receiving payment tion and debt service-The annual allocation from the Public
for electricity for light, heat or power, for natural or manu- Educatio n Capital Outlay and Debnual allocation from the Public
facturedgas for lightheat orpowerfor useoftelephonesand Education Capital Outlay and Debt Service Trust Fund to
for the sending of telegrams and telegraph messages, shall each board, including the Board of Regents, for comprehensive
reportg ^ quarterly een»ann to the Department of Revenue, construction and debt service shall be determined as follows:
not later than January 31 for the 3 6 months ending December (1) Pursuant to rules of the state board, the commissioner
31, aad not later than April 30 J-uy 84 for the 3 months ending shall determine annually the projected educational plan and
March 31, not later than July 31 for the S months ending June annual debt service needs for each board. In determining the
30, and not later than October 31 for the 3 months ending needs of the state system of public education, the office shall
September 30 6 mnenths ending JOne 38, under oath of the recommend, and the commissioner shall use, equitably uniform
secretary or some other officer of such person, the total amount standards for all types of like space, regardless of the level of
of gross receipts derived from business done within this state, education. These standards shall also establish a uniform utili-
or between points within this state, for the preceding S 6 months zation rate of 85 percent of all postsecondary classrooms, based
and, at the same time, shall pay into the state treasury the on 45 hours per week Monday through Friday. The commissioner
sum of $1.50 upon each $100 of such gross receipts, and such shall include at least the following elements:
collections shall be certified by the comptroller upon request of
the State Board of Education. The term "gross receipts" as (1) Amount of funds derived from voted ad valorem taxes
used herein shall not include gross receipts of any person de- in exeess ef 34 m4il which were expended for construction
rived from the sale of natural gas to a public or private projects which would have been funded by the state under
utility, including municipal corporations and rural electric co- provisions of this section during the 5 years immediately prior
operative associations, either for resale or for use as fuel' in to the beginning of each fiscal year, except that those funds
the generation of electricity. If any person fails to make such utilized for payment on bonded indebtedness shall not be in-
report to the department and pay the tax as herein provided, cluded in the calculations required by this subsection.
the department shall, after having given at least 5 days' (2) The commissioner shall determine annually the amount
notice to such person or some official or representative thereof allocated to each board from the funds appropriated for the
within this state, estimate the amount of such gross receipts purpose of implementing this section as follows:
from such information as it may be able to obtain and shall
add 18 4- percent of the amount of such taxes as a penalty, (a) Determine the costs of the projected educational plant
for the failure of such person to make report, and shall pro- needs, the 5-year projected debt service needs, and the expendi-
ceed to collect such tax, together with all costs and the penalty, tures of ad valorem taxes in excees of 34 fi4', for each district,
the same as other delinquent taxes are collected; provided, no as determined in subsection (1).
penalty shall be added as aforesaid if a return is made and
the amount due is paid to the State Treasurer before the (c) From the costs of the projected educational plant and
expiration of the time stated in the department's notice afore- 5-year projected debt service needs for each board subtract
said. the projected additional resources available and add the ex-

penditure of ad valorem taxes in e-xeese e4f 4 mlls, as deter-
Section 42. Section 235.14, subsections (3) and (4) of sec- mined in paragraph (a). The result shall represent the esti-

tion 236.012, and subsection (4) of section 236.013, Florida mated cost of unfunded educational plant and debt service needs
Statutes, and chapter 79-583, Laws of Florida, are hereby re- for each board.
pealed. Section 45. Paragraph (d) and (e) of subsection (1) and

Section 43. Section 236.255, Florida Statutes, is created to subsection (6) of section 236.081, Florida Statutes, are amended
read: to read:

236.255 Optional nonvoted discretionary millage.-In addi- 236.081 Funds for operation of schools.-The annual allo-
tion to the maximum millage levy for current operation as cation from the Florida Education Finance Program to each
provided in subsection (1) of s. 236.25, each school board may district for operation of schools shall be determined as fol-
levy an additional millage not to exceed 2 mills on the non- lows:
exempt assessed valuation of the district for school purposes, (1) COMPUTATION OF THE BASIC AMOUNT TO BE
to be used as follows: (1) COMPUTATION OF THE BASIC AMOUNT TO BE

INCLUDED FOR OPERATION.-The following procedure shall
(1) For new construction and remodeling projects, as set be followed in determining the annual allocation to each dis-

forth in s. 235.435(3), without regard to the prioritization pro- trict for operation:
vided in that subsection.

(d) Allocation of full-time equivalents.-The department is
(2) For maintenance, renovation, and repair of existing authorized and directed to review all district programs in the

facilities. areas of educational alternatives, exceptional student programs,
special vocational-technical programs, and special adult gen-

However, these funds shall not supplant current expenditures eral eduction programs. First priority in the assignment of
from operating revenues for maintenance, renovation, and re- full-time equivalent student membership shall be based on the
pair, which are based on the prior 3 fiscal year average. In request of the districts as submitted and approved by the de-
order to achieve the rapid completion of these projects, not- partment. Any unassigned full-time equivalent membership shall
withstanding the provisions of chapters 230, 235, 236, 237, 255, be allocated to those districts submitting supplemental requests,
and 287, the remodeling, renovation, repair, and maintenance with priority to those districts with the lowest incidence of
projects funded from the tax receipts collected pursuant to programs to students identified to be in need of such special
this authority are exempt from day labor limitations, from programs.
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1. The assigned weighted full-time equivalent student memn- 3. Prom the product-of such multiplication, subtract the
bership in special programs for exceptional students, educa- required local effort of each district, and the remainder shall
tional alternative programs, part-time programs, special voca- -be the amount of state funds alloca;ed to the district for current
tional-technical programs, and special adult general education operation.
programs, including adult basic education and adult high school,
in any school fiscal year shall not exceed the maximum pre- Tke Pepalmer of Edauatione is aethee-sed to ineMease the base
scribed in the current year's General Appropriations Act for Fetdel allsatien to the eeheel dmpteet i avainble fundss es-
such programs. The Department of Education is directed to eeed &llsMd amount
review the method of projecting enrollment and determining in- (b) The amount thus obtained shall be the net annual allo-
cidence in all special programs for exceptional students, special cation to each school district. However, if it is determined that
vocational-technical programs, and special adult general edu-
cation programs and to report, at least 60 days prior to each any school district received an underallocation or overallocation
regular session of the Legislature, a 3-year projected enroll- for any prior year because of an arithmetical error, assess-reguar esson f te Leisltur, a3-yar pojetedenrll-ment roll change, full-time equivalent student mentbership error,
ment of full-time equivalent students in these programs. or any allocation error revealed int stan audent membership error

2. In administering the maximums, the department shall cation to that district shall be appropriately adjusted. No aeoutA
review each district's program and needs with each scheduled BppHpe'pited to fAnd the Floda Edatioen &inenee Peogeas
student membership survey and may reassign the authorized foe liseal year 1076-49-76 hall oe exetnded foe any otheer
weighted membership within the maximums provided. :[n any Frioe yaed adtmtfentr
district in which, after the final assignment, the actual full-
time equivalent membership multiplied by the appropriate cost -4 e h4i amount thus obtained ehall Iepeeest the net a-
factors exceeds the assigned maximum, such excess full-time ni*al stat-e &lleea&ie to eae04 distfi4it hewever-' nHf witho"tan g
equivalent student membership shall be computed at a cost fac- fny of the pfevisisos herein, eah distele ehll be guaNanteed
tor of 1.00, and any excess full-time equivalent student mem- a triR levol 4f funding ein te amount an4d anMne pee-
bership in adult basic education and adult high school shall be s6ribed beew
computed at a cost factor of 0.50. 4- Lie departmet shall detei- mne the value pe fll time

3. With respect to special programs for the visually handi- eEiovalent stent for the Wrier liseal year fo e eaeh distriet
capped part-time (sub-subparagraph (c) 2.g.), upon request of as fboows: iviwde the total *nbe-e of full-ti-e eqivalent
a school board in any district or multi-district area in which sudents ineluded in the pAi- Yae Edustlien Finanee Pro-
there are five or more students receiving an appropriate pro- grain into the sum eOf-
gram, the Department of Education may assign three unweight-
ed full-time equivalent students for the special program until - TWe Opiof yeae state alleeabien foi- Czurrent operation,
such time as more than three full-time equivalent students are a provodeed in -P(-e p )- afnd +4k, less student trns-
generated. pertatisn as provided in sabseetio 2 8

&
0 3

{%- anid

4. When a student has been properly classified as an ex- b87h4e ealeulated yisM 4 the aetual nan-vote millage leviede
ceptional student pursuant to s. 230.23(4)(m) and is eligible by the d4itpiet de*ng the prier disel yeae an 0 persent e4
for a full-time special program for exceptional students iden- the pa-e ealende year neneexemt assessed vauatien 4 the
tified in subparagraph (1)(c)2. and, as a condition of such diotrSi4, fo eeel rsespeses-
student's individualized educational plan, is assigned to a basic s. 4e amount determined in an 4 hall be multi-
program on a part-time basis with required special services, te m ee4 flte equae stuens ineluded
aids, or equipment, the basic program cost factor for such ined Be We *ea of te quivalez th en s- eek
student shall be doubled for the purpose of generating weighted i the final estimated ee ntati the eurnt Kedatn
full-time equivalent membership for time served in the program. Finne ga

(e) Determination of the basic amount for current opera- The amount determined in 4 spak hell sbe the
tion.-The basic amount for current operation to be included mininum le4el 4 Pidin fe ei5h d'etriet for the eret
in the Florida Education Finance Program for each district fiscal year 8'uel amount ehall ielude the foe*-ving-
shall be the product of the following: a , e state allEatien for euprent operation, s provided in

1. The full-time equivalent student membership in each pro- paragraph a)- ekeli-e of all eategerial regrems- - and
gram, adjusted for the maximums as provided by paragraphs ha , ealteged yield 4 the mawimum snoweted mllge
fc) and (d), multiplied by e peeribed in &- 246&2& during the ueent iseal year on

2. The cost factor for each program, adjiusted for the maid 96 poreent e4 the surrent ealenttsi year3 noneipt> assessed
mum as proevided by pargrt h (-c), multiplied by T eaiain of the distriet oFr sinhA A a-ees

3. The base student allocation. 4 4}} any 4istist in whiek the amount dete mined in sub-
ppara-reph 4 does net equal or eseeed the susm f the sureees

(6) TOTAL ALLOCATION OF STATE FUNDS TO EACH speeified in 873= g h , het s tate share 4 this total
DISTRICT FOR CURRENT OPERATION.-The total annual shell be ineeased in an a*mEtunt eaffiient to asure that esaeh
state allocation to each district for current operation shall be distrit reeei-voes the amot deter:iined in subpetagraph 8%,
distributed periodically in the manner prescribed by regula-
tions of the state board and shall be calculated as follows: Section 46. Subsection (3) of section 237.071, Florida Stat-

utes, isj amended to read:
(a) The basic amount for current operation, as determined utes, is amended to read:

in subsection (1), multiplied by the district cost differential 237.071 School board to adopt tentative budget.-
factor as determined in subsection (2), plus the amount for
the decline in full-time equivalent students as determined in (3) The proposed budget shall include an anrount for local
subsection (7), less the required local effort as determined required effort for current operation, in accordance with the
in subsection (4). If the funds appropriated for the purpose requirements of s. 236.081(4) 49.
of funding the total amount for current operation as provided
in this paragraph are not sufficient to pay the state's require- Section.47. Subsection (1) of section 237.091, Florida Stat-
ment in full, the department shall prorate the available state utes, is amended to read:
funds to each district in the following manner: 237.091 Levying of taxes.-237.091 Levymng of taxes.--

1. Determine the percentage of proration by dividing the 
sum of the total amount for current operation, as provided (1) After the budget ha been apprve a fie by the
in this paragraph for all districts collectively, and the total Teparont e4f Eduseation, and Upon receipt of the certificate
district required local effort into the sum of the state funds of the property appraiser giving the assessed valuation of the
available for current operation and the total district required county and of each of the special tax school districts, the- school
local effort. board shall determine by resolution the amounts necessary to

be raised for current operating purposes and for each district
2. Multiply the percentage so determined by the sum of bond interest and sinking fund and the millage recessary to be

the total amount for current operation as provided in this levied for each such fund, includir.g the voted m:llage. A certi-
paragraph and the required local effort for each individual fied copy of said resolution shall thereupon-be filed with the
district. county property appraiser, and the schodl board shall also order
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the property appraiser to assess the several millages certified Fiscal Year Fiscal Year
by said school board against the appropriate taxable property 1979-1980 1980-1981
in the school district.

entitlement shall be provided to Lake County for the construc-
Section 48. Section 237.101, Florida Statutes, is amended to tion of phase V of the vocational technical center; and $700,000

read: shall be provided to Osceola County for research and develop-
ment of an energy efficient elementary school. The Osceola

237.101 Implementation of the official budget.-The official school board shall maintain comparative operational cost data
budget shall give the appropriations and reserves therein the for three years upon completion of the school and report
force and effect of fixed appropriations and reserves, and the annually their analyses and findings to the legislature.
same shall not be altered, amended, or exceeded except as
authorized. However, if the actual receipts during any year is From the cumulative total allocated to the school boards of
less than budgeted receipts, and any obligations are thereby the 67 school districts, $3,332,524 shall be allocated for correc-
incurred which cannot be met before the close of the year, tion of fire deficiencies for the public schools pursuant to
such obligations shall be paid and accounted for in the ensuing sections 235.06 and 663.05(8)(a), Florida Statutes, and State
fiscal year in the manner prescribed by rules ieguletions of the Board of Education rule 6A-2.76, excluding all factors except
state board and shall be payable out of the first funds available those pertaining to fire safety. Funds shall be allocated on
for that purpose. I t~he event .y e-u it brms ught weeift the matching basis: 25 percent from the appropriation and 75 per-

eSie f esought would rU Hque H i ebhag e e0F i i cent from other funds provided by the boards.
p -f the effieial budget e 4 beght ee the budget
besemes effieeal, weuld q+Ae a eheiige 'n the ffite OF esPond- From the cumulative total allocated to the school boards of thehee 4 th paretygn year, the .epet-eat 4 .d e:tie' eA 67 school districts, $45,870,340 shall be allocated by the State
bth e ad &patiye he4. ff&i4 1 8d th is zewtae n a $ Board of Education for projects which will alleviate double

tHe dp&tm be~ntg zn m zret on~t he sm eA sessions or provide facilities for unhoused students. Those
a&baetes ^ ab le cour-t , "e}>* 0As own motion of off motion a-ay school districts which have critical needs for student facilities*nteds party, shll enter eva oerdee saying the esuse ti;} shall submit a project application to the Department of Educa-
suah tinme asthe dep men ie mgde & paty theet. U the de- tion no later than July 31, 1980 and the state board shall
peeitmen is not madHe & past theseto isthR n aRASnNAO1 approve projects for funding by the first regular meeting in

epeod the Aiat shall be dismissed, sIths en t}He 5eeriet4 2' September, 1980. To expedite construction, project funds which
ter ff ena AMte}n ef any biteested p are unencumbered by March 31, 1981, shall revert back to the
Section 49. From moneys ^ becoming available pursuant to the trust fund unless an exception is approved by the State Board

appropriation for the 1980-81 fiscal year. The Legislature hereby
finds and determines that the items and sums designated below
constitute authorized capital outlay projects within the meaning OB Flxed Capital Outlay
and as required by Section 9(a)(2), Article XII of the State o oarns o ruslees o
Constitution, as amended, and Section 240.141, Florida Statutes, the Community Colleges
and any other law. The moneys in the following items are appro- From publlc O eynd eto
priated to be expended pursuant to sections 235.42, 235.4235, and Capital Outlay and Debt
235.435, Florida Statutes. The provisions of section 216.301(3) Service Trust Fund -- 18,729,070
(a), Florida Statutes, shall apply to capital outlay funds appro-
priated to the public education capital outlay and debt service From the cumulative totals allocated to the boards of trustees
trust fund. of the 28 community colleges, $1,300,287 shall be provided to

Brevard Community College to meet the matching requirements
for the facility to be shared with the University of Central

Fiscal Year Fiscal Year Florida in accordance with section 235.195, Florida Statutes.
1979-1980 1980-1981

Provided, however, should an emergency arise, the State Boa The remaining funds appropriated in Item OB shall be allocatedProf Eduedation is authorized o reallomergencate approprise, the State Board by the State Board of Eduation and expended pursuant to the
to funduation is authorized to reallocate appropriations and ancysh priority list submitted to the legislature dated May 15, 1980.

Provided, however, notwithstanding the provisions of section OC Fixed Capital Outlay
235.435(3), Florida Statutes, should federal appropriations pro- To the Board of Regents of
vide funding for energy projects on a matching basis, the State the State University System
Board of Education may authorize energy projects to be From Public Education
-matched from each board's allocation from the public education Capital Outlay and Debt
capital outlay and debt service trust fund, and may pay any Service Trust Fund -24,982,439
additional administrative costs from the fund as provided in
section 235.42(4), Florida Statutes. Provided, however, $18,730,637 of the allocation made to the

Board of Regents shall be expended to complete the projects
EDUCATION, DEPARTMENT OF listed in Item OC, section 4, chapter 79-212, Laws of Florida;

$17,345 shall be utilized to supplement the project for the UWF
OA Fixed Capital Outlay Panama City branch campus; $270,000 shall be utilized to sup-

To the school boards of the plement the project for UNF library conversion; $264,143 shall
67 school districts be utilized to supplement the project for IFAS animal science/

From Public Education dairy science - phase I; $500,000 shall bphase I; $500,000 shall be utilized to supplement
Capital Outlay and Debt UCF shared facilities on Brevard Community College campus;
Service Trust Fund -- 111,458,917 $3,000,000 for north Miami campus support; $260,314 for UCF -

library remodeling and equipment; $440,000 for UCF - phase II
The office of educational facilities construction shall determine library planning through design; and $1,500,000 for UF -
each school board's allocation of the amount appropriated in Holland Law Center.
Item OA, pursuant to the formula set forth in section 235.435,
Florida Statutes, the allocation made to each school board shall Any savings from the specified projects may be allocated to
be considered a part of the comprehensive construction and other projects on the Board of Regents project priority list,
debt service program and shall be expended in accordance with fire safety corrections, asbestos removal, handicap corrections,
the provisions of section 235.435(3), Florida Statutes. and minor renovation or remodeling projects.

From the cumulative total allocated to the school boards of the
67 school districts, $2,500,000 shall be provided to Santa Rosa Items OE, OF, OG, and 01 for Fiscal Year 1980-81 and Item OK
County for the initial construction of a vocational technical for 1979-80, Section 4, Chapter 79-212, Laws of Florida, are
center; $4,200,000 less ninety (90) percent of their prorated hereby repealed.
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Fiscal Year Fiscal Year . Fiscal Year Fiscal Year
1979-1980 1980-1981 1979-1980 1980-1981

OD Fixed Capital Outlay From Public Educatior
To the Board of Regents of Capital Outlay and Debt
the State University System Service Trust Fund 80,000
for FAU-College of Engi- O F d p
neering OM Fixed Capital Outlay

From Public Education To the Florida School for
Capital Outlay and Debt the Deaf and the Blind
Service Trust Fund ---- 4,500,000 From Public Education

~~~OE Fixed Capn~ital Oun~tlayCapital Outlay and Debt
TOE Fixe d Capital Outlayf Regents Service Trust Fund 560,000To the Board of Regents of
the State University System ON Fixed Capital Outlay
for IFAS-Belle Glade Re- To the State Board of Edu.
search Lab and Office Corn- cation for WFSU-TV and
plex FM, Tallahassee

From Public Education From Public Education
Capital Outlay and Debt Capital Outlay and Debt;
Service Trust Fund ....... 2,457,000 Service Trust Fund -- -. 1,400,000

OF Fixed Capital Outlay 00 Fixed Capital Outlay
To the Board of Regents of To the State Board of Edu
the State University System cation for WLRN-TV and
for USF-New College West FM, Miami
Campus Improvements From Public Education

From Public Education Capital Outlay and Debt,
Capital Outlay and DebtCapital Outlay and Debt Service Trust Fund ---. 1,335,332Service Trust Fund -------- 325,000

OG Fixed Capital Outlay Total of Section 04
To the Board of Regents of From Trust Funds ------ 187,341,518
the State University System
for FSU-Nuclear Accelera- Total All Funds --..-....-- 187,341,518
tor Building Expansion

From Public Education Section 50. This act shall take effect July ), 1981, except
Capital Outlay and Debt that Sections 24, 41, and 43-48 shall take effect July 1, 1980.
Service Trust Fund 328 760 Section 49 shall take effect upon becoming law.

OH Fixed Capital Outlay Senator McKay moved the following amendment to Amend-
To the Board of Regents of ment 1 which was adopted:
the State University System
for USF-St. Petersburg Amendment 1A-On page 80, line 50, strike the period (.)
Campus-Phase I-A and insert: ; and $1,300,000 shall be utilized for replacement

From Public Education of the roof of the Florida State Museum, Univ'ersity of Flor-
Capital Outlay and Debt ida, and increase the total for item OC from 24,982,439 to
Service Trust Fund ---- 3,750,000 26,282,439

0I Fixed Capital Outlay
To the Board of Regents of Senators Frank, Beard and McClain offered the following
the State University System amendment to Amendment 1 which was moved by Senator
for UCF-Computer Center Frank and adopted:
Building Amendment IB-On page 82, line 25, insert the following forFrom Public Education fiscal year 1980-81

Capital Outlay and Debt
Service Trust Fund ---- 935,000 OT A feasibility study shall be conducted by the Board of

OJ Fixed Capital Outlay i n,,Regents to determine the need for a teaching hospital at
To the Board of Regents ofthe University of South Floriia ·
the State University System
for Shands Teaching Hos- Senator Trask presiding
pital and Clinics

From Public Education Senator Gordon moved the following amendment to Amend-Capital Outlay and Debt ment I which failed
Service Trust Fund ........ 15,500,000

OK Fixed Capital Outlay Amendment 1C-On page 81, strike lines 40 through 45
To the Board of Trustees of
Brevard Community College Senator Scarborough presiding
and the Board of Regents of
the State University System

From Public Education Senator Gordon moved the following amendment to Amend-
Capital Outlay and Debt ment 1 which was adopted:
Service Trust Fund ........ 1,000,000 Amendment ID-On page 82, line 25, insert the following for

The Funds Appropriated in Item OK shall be prorated accord- Fiscal Year 1980-81:
ingly to each respective board for the construction of a shared
facility for Brevard Community College and the University of 0P Fixed Capital Outlay
Central Florida in accordance with Section 235.195, Florida To the Board of Regents
Statutes. of the State University

System for FIU - Planning,
OL Fixed Capital Outlay Library, Completion of

To the School Board of Leon Third Floor
County-Community Educa- From Publication Edu-
tion Facility-Pursuant to cation Capital Outlay
Section 235.211(2), Florida and Debt Service Trust
Statutes Fund 100,000
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Senator Tobiassen moved the following amendment to Amend- during the fiscal year in which the loan was made. However,
ment 1 which was adopted: any such loan unpaid at the end of the fiscal year shall be

repaid from the first available revenue in the -next succeedingAmendment IE-On page 82, line 25, insert the following year
for Fiscal Year 1980-81:

(4) There is created in the Office of the State Treasurer
OR Fixed Capital Outlay a trust fund to be entitled the "State of Florida Public School

To the Board of Regents of the State District Revolving Loan Trust Fund," hereinafter referred to
University System for UWF - For Library as the state revolving loan fund.
Conversion, Phase II

From Public Education Capital Outlay and (a) The purpose of the state revolving loan fund is to
Debt Service Trust Fund 325,000 provide a source for short-term or current loans authorized

in this section when district school boards are unable to secure
Senator Steinberg moved the following amendment to Amend- short-term loans from other sources at an annual rate of

ment 1 which failed: interest not in excess of 7.5 percent.

Amendment IF-On page 72, line 27-29, strike (after the (b) District school boards desiring to borrow funds on
numeral 1.00) ", and any excess full-time equivalent student a short-term loan basis from the state revolving loan fund
membership in adult basic education and adult high school shall shall make formal application to the Commissioner of Educa-
be computed at a cost factor of 0.50." and insert: (after the tion. The commissioner shall, prior to approving the requested
numeral 1.00) "." loan or any amount thereof, require the applying district to

present a fiscal analysis setting forth at least the following:
Senator Trask presiding 1. Actual cash on hand, including investments;

Senator Don Childers moved the following amendment to 2. Anticipated revnue to be received each month;
Amendment 1 which was adopted: 3. A schedule of expenditures, by amounts and purpose,

Amendment 1G-On page 78, immediately before section 49 for the period of the loan;
insert: 4. The amount of loan requested; and

Section 49. Subsection (1) and paragraph (b) of subsection 5. The date by which the loan is to be paid.
(3) of section 237.151, Florida Statutes, are amended, and sub-
section (4) is added to said section, to read: The commissioner may approve the loan as requested, or any

part thereof, and authorize the preparation of a state warrant,
2.37.151 Current loans authorized under certain conditions.- payable to the applying school district in the amount of the

At any time the current school funds on hand are insufficient to approved loan, from the state revolving loan fund.
pay obligations created by the school board of any district, in
accordance with the official budget of the district, the school (c) A district school board that has received a loan shall
board is authorized to negotiate a current loan to pay these pay the principal amount of the loan from the first funds
obligations, providing for the repayment of that loan from received by the district from the collections of local tax revenue
the proceeds of revenues reasonably to be anticipated during that are in excess of 1 month's required expenditure needs from
the fiscal year in which the loan is made as prescribed below; that fund source. Upon receipt of the repayment of the loan,
provided, that the school board shall, whenever possible, so the commissioner shall have the amount of money received
arrange its expenditures as to make the incurring of current deposited into the state revolving loan fund.
loans unnecessary; provided further, that when it is deemed
necessary, for the benefit of the schools of the district, for a cur- (d) The commissioner is authorized to evaluate each loan
rent loan to be negotiated, the school board shall arrange for a request and, in lieu of approving the requested loan, may ad-
loan only in the amount actually needed and for the repayment just upward the district's monthly allocation from the Florida
of the loan at the earliest date practicable. Education Finance Program to accomplish the same purpose;

however, the commissioner shall not allocate to any district
(1) CURRENT LOANS AGAINST DISTRICT FUND; AND an amount that is in excess of that district's estimated annual

DISTRICT INTEREST AND SINKING FUNDS.-The school allocation from the Florida Education Finance Program for
boards of the several districts in the state are hereby authorized that year.
and empowered to borrow money, to be retired from the dis-
trict tax receipts anticipated in the operating budget, and the Section 50. The Legislature hereby authorizes the use of the
debt service budget, at a rate of interest not to exceed the rate state's Working Capital Fund as the source of funds from
of 7.5 percent aitherize4 in se 26.6&8 for the purpose of paying which the loans may be authorized. District school boards may
all outstanding obligations and for the further purpose of pay- request the Commissioner to reduce that district's monthly
ing any and all lawful expenses incurred in operating the allocation of Florida Education Finance Program Funds in an
schools of said district; provided, however, that it shall be un- amount sufficient to repay the loan, or the district may repay
lawful for any school board to borrow any sum of money in the loan when local taxes are collected. All loans authorized
any 1 year in excess of 80 percent of the amount as estimated pursuant to this authority shall bear an interest rate of 7.5
by them in the official budget for the current fiscal year for percent for the period of the loan.
the district to be available from the district tax. The said sum
so borrowed shall be paid in full before the school board shall (Renumber subsequent sections.)
be authorized to borrow money in any succeeding year.

(3) EVENTUALITY OF TAX LITIGATION; FINANCING Senator Scarborough presiding
OF OUTSTANDING BONDS.-In the event that the county tax
roll is subjected to litigation and the tax collector is prevented
from collecting taxes on that roll, the following shall apply: Senator Vogt moved the following amendment to Amendment

1 which was adopted:(b) The school boards of the several districts of the state
are authorized and empowered to borrow money, to be repaid Amendment IH-On page 69, lines 16-17, strike from the
from the district school fund for operating purposes and the Consultant's Competitive Negotiations Act
district interest and sinking fund, at a rate not to exceed 7.5 6
percent per annum, for the purposes of paying any and all
lawful operating expense and required debt service necessary The vote was:
for the outstanding bond issues of such districts at the times
that the funds are needed to prevent the bonds or interest
payments from being in default. However, the amount of money Yeas-19
so borrowed shall be limited to the amount of the district school
fund and district interest and sinking fund tax receipts included Anderson Gorman Scarborough Trask
in the official school budget for that year or the amount Beard Jenne Skinner Vogt
necessary to be borrowed to meet such obligations, whichever Childers, W. D. Johnston Steinberg Williamson
amount is the lesser. Any funds borrowed pursuant to the Dunn McKnight Stuart Winn
authority of this subsection shall, insofar as possible, be repaid Fechtel Peterson Tobiassen
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Nays-11 velopment; providing for restoration of historic Facilities; spe-
cifying design and construction criteria; authorizing emergency

Chamberlin Hair McClain Thomas construction; providing for award of contracts; providing for
Frank MacKay Poole Ware budget requests; providing for administration oJ' Capital Out-
Grizzle Maxwell Scott lay and Debt Service Trust Fund; providing for transfer of

funds among projects; requiring departmental reorganization;
Votes after roll call: providing for annual determination of facility and remodeling

Nay to Yea-Frank, Poole needs; specifying applicability to State University System;
providing procedures for computing instruction units; provid-
ing for the collection and certification of tax on gross receipts

Senators Anderson and McKnight offered the following for utilities; providing penalty f r delinquent payments; re-
amendment to Amendment 1 which was moved by Senator Mc- pealing s. 235.14, Florida Statutes, relating to emergency
Knight and failed: drills; repealing s. 236.012(3), (4), Florida Statutes, relating

to legislative intent; repealing s. 236.013(4), Florida Statutes,
Amendment II-On page 82, line 25, insert the following for relating to definition of "utilization factor"; repealing chapter

Fiscal Year 1980-81: 79-583, Laws of Florida, relating to countercyclical construction
OS Fixed Capital Outlay industry jobs program for special school maintenance; creating

To the Board of Regents of s. 236.255, Florida Statutes; authorizing school boards to levy
To the StBoard of Regents of specified additional millage for limited purposes; amending s.
thUniversity System for 235.435(1)(1), (2)(a), (c), Florida Statutes; providing criteria
University Sy-Homesteadm for for determining allocations from the Public Education Capital
ReIF -Home stea d Outlay and Debt Service Trust Fund; amend ng s. 236.081
ReseLab and Office Complexrch (1)(d),(e), (6), Florida Statutes; providing for cost differen-

Lab and Office Complex tials; deleting authorization of the Department of Education
From Public Education to increase the base student allocation under certain circum-

ServCapital Outlay aFund Debt1,000,000 stances; deleting minimum net annual state allocation guaran-
Service Trust Fund 1,000,000 tees; amending s. 237.071(3), Florida Statutes; correcting a

cross-reference; amending s. 237.091(1), Florida Statutes; de-
Senators Fechtel and MacKay offered the following amend- leting reference to approval of school board budgets by the

ment to Amendment 1, which was moved by Senator Fechtel Department of Education; amending s. 237.101, Florida Stat-

and adopted: utes; deleting requirement that the department be made a
partv to lawsuits seeking changes in such budgets; provides

Amendment 1J-On page 79, lines 33-34, strike all of line funding for public educational facilities from tie Public Edu-
33 and the words "Rated Entitlement" on line 34 and insert: cation Capital Outlay and Debt Service Trust Fund; providing
$3,800,000 an effective date.

Senators Scott, Poole, Jenne, Williamson, Winn and Hill Senator Don Childers moved the following amendment to
offered the following amendment to Amendment 1 which was Amendment 2 which was adopted:
moved by Senator Scott and adopted:

Amendment 2A-On page 1 in title, strike all of line 2 and in-
Amendment 1K-On page 82, after line 25, insert: the sert: An act relating to school finances; amending s. 237.151(1),

following for fiscal year 1980-81: (3)(b), Florida Statutes, and adding subsection (4) to said sec-

OU Fixed Capital Outlay tion; increasing the rate of interest which schoDl boards may
To the Board of Trustees pay on borrowed funds; creating the State of Florida Public

of Broward Community School District Revolving Loan Trist Fund; providing for loans
College for Planning of from the fund to district school boards; authorizing the use of

the Southeast Florida the working capital fund;
Aviation Institute

From Public Education Amendment 2 as amended was adopted.
Capital Outlay Debt
Service Trust Fund $200,000 On motion by Senator Peterson, by two-thirds vote HB 1796

as amended was read the third time by title, passed and certi-
Senator Peterson moved the following amendments to Amend- fied to the House. The vote on passage was:

ment 1 which were adopted:

Amendment 1L-On page 82, lines 27 and 28, strike on line Yeas--36
27: 187,341,518 on line 28: 187,341,518 and insert: on line 27 Anderson Grman Maxwell Steinberg
109,266,518 on line 28 189,266,518 Banron Grizzle McClain Stuart

Beard Hair McKnight Thomas
Amendment 1M-On page 78, line 4, strike 187,341,518 and Carlucci Henderson Neal lobiassen

insert: 189,266,518 Chamberlin Hill Peterson 'Irask
Childers, D. Holloway Poole Vogt

Amendment 1 as amended was adopted. Childers, D. Holloway Poole VogtChilders, W. D. Jenne Scarborough Ware
Fechtel Johnston Scott Williamson

Senator Peterson moved the following amendment: Frank MacKay Skinner Winn

Amendment 2-Strike title and insert: Nays--None

A bill to be entitled CS for CS for SB 1104 was laid on the table.

An act relating to education; amending ss. 235.002, 235.01,
235.011, 235.016, 235.018, 235.02, 235.04, 235.05, 235.055(1), CS for SB 1076, by the Committee on Eduation and Senator
235.06(1), 235.065, 235.09, 235.149, 235.15, 235.155, 235.16, 235.- MacKay and others, was read the first time by title and SB
18, 235.19(1), (4), 235.195, 235.211, 235.212, 235.221, 235.26, 1076 was laid on the table.
235.30, 235.31, 235.33, 235.40, 235.41, 235.42, 235.4235, 235.43,
235.435, 240.295, 240.297, 240.327, 240.353, 236.602(1), and 203.- Pending further consideration of CS for SB 1C76, on motions
01, Florida Statutes; creating ss. 235.017, 235.056, 235.196, by Senator MacKay, the rules were waived and by two-thirds
Florida Statutes; revising provisions relating to educational vote CS for HB 97 was withdrawn from the Committees on
facilities and capital outlay; providing intent; providing pur- Education and Ways and Means.
pose; providing definitions; specifying duties of associate com-
missioner and associate deputy commissioner; authorizing dele-
gation of powers of Office of Educational Facilities Construc- On motion by Senator MacKay--
tion; specifying duties of the office; authorizing lease of edu-
cational facilities; providing for survey for instructional space CS for HB 97-A bill to be entitled An act relating to per-
and educational plant-survey; providing for cooperative de- sonnel of the district school system; creating ss. 231.545 and
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231.555, Florida Statutes, to establish the Education Standards Poole Steinberg Trask Williamson
Commission and the Education Practices Commission within the Scarborough Stuart Vogt Winn
Department of Education; providing membership and duties re- Scott Thomas Ware
lating to the development of standards and practices of teaching Skinner Tobiassen
and the revocation, suspension, and discipline of teachers and
administrators; providing duties of the Department of Educa- Nays-None
tion and the Division of Administrative Hearings of the Depart- CS for SB 1076 was laid on the table.
ment of Administration relating to investigation and hearing of
complaints; providing penalties for violations of standards and
rules; providing for financing of the commissions and removal CONSENT CALENDAR
of members therefrom; amending ss. 231.17(6), 231.28, 231.36 SB 109-A bill to be entitled An act relating to the notice
(2), 231.608, and 231.611, Florida Statutes, to conform and to of meetings or property appraisal adjustment boards; amend-
delete obsolete language; providing for transfer of pending o s o ort Sas rmnt rd;men
cases, records, and other material; repealing ss. 231.10, 231.54, ing .19.6194(2), Florida Statutes; removing the requirement
231.57, 231.58, 231.59, and 231.604, Florida Statutes, relating to that public notice of the meeting of the board include a listing
the Florida Council on Teacher Education, the Po ssoa of exemptions granted or denied wholly or partially; providing
Practices Council, and the State Council for Teacher Education
Centers; providing for conditional repeal, and repeal and legis- -was read the second time by title. On motion by Senator
lative review in accordance with the Sundown Act and the Maxwell, by two-thirds vote SB 109 was read the third time by
Regulatory Reform Act of 1976; providing an effective date. title, passed and certified to the House. The vote on passage

was:-a companion measure, was substituted for CS for SB 1076
and read the second time by title. Yas-8

Yeas-38

Senator MacKay moved the following amendments which Anderson Gorman McClain Stuart
were adopted: Barron Grizzle McKnight Thomas

Beard Hair Myers Tobiassen
Amendment 1-On page 4, line 25, insert: new Section 3 Carlucci Henderson Neal Trask

Section 3. Subsection (2) of section 231.30, Florida Statutes, Childers, D. Holloway Pteon Vgte
Childers, W. D. Jenne Scarborough Williamson

231.30 Fees; Disposition.- Fechtel Johnston Scott Winn
Frank MacKay Skinner

(2) The proceeds from the collection of certification fees Gordon Maxwell Steinberg
shall be remitted by the Department of Education to the State
Treasurer and shall be kept by him in a separate fund to be Nays-None
known as the "Educational Certification and Service Trust
Fund" and disbursed for the payment of expenses incurred SB 264-A bill to be entitled An act relating to teacher cer-
by the Educational Standards Commission, the Educational tification and preservice education; amending s. 231.15, Flor-
Practices Commission and in the printing of forms and bulle- ida Statutes; specifying types of certificates to be issued by
tins and the issuing of certificates, upon vouchers approved by the Department of Education; amending s. 231.17(2), (7),
the department. . . Florida Statutes; requiring only initial applicants for regular

certificates to demonstrate mastery of certain competencies
Renumber Sections 3-11. and allowing the State Board of Education to specify the

methods by which such competencies are demonstrated; pro-
Amendment 2-On page 5, line 21 and page 9, line 21, after viding that the examination shall be developed by the com-

the word "Education" insert: and subject to Senate confirma- missioner; providing that the state board shall establish a
tion minimum examination score required for the issuance of a

certificate; providing that a person failing to achieve such
score may review his completed examination; providing for

Amendment 3-On page 5, line 28, after the word "Educa- the confidentiality of test materials; providing that all rules
tion" insert: and one of whom shall be certified as a vocational necessary to implement such testing program be effective
teacher immediately; amending s. 240.529(1), Florida Statutes; pro-

viding that the state board shall by rule provide for a waiver
Amendment 4-On page 9, lines 17 and 18, strike "at least of minimum college entrance examination scores for up to

one of whom shall be employed by a private school" 10 percent of those admitted to teacher education programs;
providing an effective date.

Amendment 5-On page 12, line 14, strike all after the period, -was read the second time by title.
all of lines 15 and 16, and "Department of Professional Regula-
tion." on line 17 and insert: The Commissioner of Education The Committee on Education offered the following amend-
shall develop job specifications for investigative personnel em- meats which were moved by Senator Maxwell and adopted:
ployed by the Department of Education. Such specifications
shall be substantially equivalent to or greater than those job Amendment 1-On page 3, line 1, strike "or an4" and insert:
specifications of investigative personnel employed by the De- and
partment of Professional Regulation.

Amendment 2-On page 4, lines 29 and 30, strike "for up to
Amendment 6-On page 1 in title, line 18, after the ";" in- 10 percent of those admitted to teacher education programs"

sert: amending s. 231.30(2), Florida Statutes; providing for and insert: . The rule when adopted shall require that 90 per-
the disposition of certificate fees; cent of those admitted to teacher education programs shall meet

the 40th percentile requirement fer op to 4-0 pereet of

On motion by Senator MacKay, by two-thirds vote CS for
HD 97 as amended was read the third time by title, passed Senator Maxwell moved the following amendments which
and certified to the House. The vote on passage was: were adopted:

Amendment 3-On page 5, strike all of lines 3-4 and insert:
Yeas-37 Section 4. Paragraph (b) of subsection (3) of section 231.36,

Florida Statutes, is amended to read:
Anderson Childers, W. D. Hair MacKay
Barron Fechtel Henderson Maxwell 231.36 Contracts wlth instructional staff.- -

Beard Frank Hill McClain (3)
Carlucci Gordon Holloway McKnight
Chamberlin Gorman Jenne Myers (b) ,The continuing contract shall be effective at the be-
Childers, D. Grizzle Johnston Peterson ginning of the school fiscal year following the completion of
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all requirements or, starting on July 1, 1968, at the beginning Pending further consideration of CS for SB 317, on motion by
of the school fiscal year in which all requirements are corn- Senator Trask, by two-thirds vote HB 726 was withdrawn from
pleted on or before September 1 or before January 1, 1981, the Committee on Ways and Means.
for persons who have had no opportunity to meet the teacher
examination requirements for regular certification. On motion by Senator Trask-

On motion by Senator Trask-
Section 5. If chapter 231, Florida Statutes, is repealed in

accordance with the intent expressed in the Regulatory Re- HB 726-A bill to be entitled An act relating to taxation
form Act of 1976, as amended by chapter 77-457, Laws of of citrus; amending s. 601.15(3), Florida Statutes; specifying
Florida, or as subsequently amended, it is the intent of the citrus excise tax rates; providing for reduction of specified
Legislature that sections 1, 2, and 3 of this act shall also be rates; amending s. 601.157(1), (3), (4)(b), (5), Florida Stat-
repealed on the same date as is therein provided. utes; reducing the additional excise tax on grapefruit; pro-

viding for deposit of proceeds from such additional tax; pro-
Section 6. This act shall take effect July 1, 1980. viding for disposition of certain balances remaining in the

Processed Grapefruit Rebate Funcd; providing effective dates.
Amendment 4-On page 1 in title, line 26, after the semicolon

(;) insert: amending s. 231.36(3) (b), Florida Statutes; extend- -a companion measure, was substituted fox CS for SB
ing date at which a continuing contract shall be effective for 317 and read the second time by title. On moticn by Senator
certain persons; Trask, by two-thirds vote HB 726 was read the third time by ti-

~'~~~~~~~ pt-rs~btle, passed and certified to the House. The vote on passage
was:

On motion by Senator Maxwell, by two-thirds vote SB 264
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on pas- Yeas-38
sage was:

Anderson Gorman McClain Stuart
Yeas-38 Barron Grizzle McKnight Thomas

Beard Hair Myers Tcbiassen
Anderson Gordon McClain Stuart Carlucel Henderson Neal Trask
Barron Gorman McKnight Thomas Childers, D. Hill Peterson Vogt
Beard Grizzle Myers Tobiassen Childers, W. D. Holloway Pocle Ware
Carlucci Hair Neal Trask Dunn Jenne Scarborough Williamson
Chamberlin Henderson Peterson Vogt Fechtel Johnston Scott Winn
Childers, D. Hill Poole Ware Frank MacKay Skinner
Childers, W. D. Holloway Scarborough Williamson Gordon Maxwell Stefnberg
Dunn Jenne Scott Winn
Fechtel Johnston Skinner Nays-None
Frank Maxwell Steinberg „*, .~~~~Frank Maxwell Steinberg ~CS for SB 317 was laid on the table.
Nays-None

Vote after roll call: By the Committee on Judiciary.-Civil and Senators Skinner

Yea-MacKay and McKnight-

CS for CS for SB 357-A bill to be entitled An act relating
By the Committee on Governmental Operations and Senator to dependent children; amending s. 39.41(1)(d), (6), Florida

Henderson- Statutes; specifying criteria for termination of parental rights;
providing circumstances under wih'ch a court retains jurisdic-

CS for SB 286-A bill to be entitled An act relating to con- tion over a child after return to custody of parents; amending
tractors; amending s. 489.105(3), (11), Florida Statutes; provid- s. 409.168, Florida Statutes; specifying intent; providing a
ing for regulation of plumbing contractors under ch. 489, Flor- definition for licensed child-caring agency; requiring entry into
ida Statutes; providing definitions; amending s. 489.107(1), (2), agreement regarding foster care of a child; specifying terms
(5), (6), Florida Statutes; increasing membership of Construe- and effect of agreement; providing for scheduling and con-
tion Industry Licensing Board to include plumbing contractors; ducting periodic reviews; providing an exception; renumbering
providing quorum; amending s. 489.113(3), Florida Statutes; s. 409.175(2)-(5), Florida Statutes, and adding a new subsection
providing an exception to the requirement of general contractors (2) to said section; providing for preservice and inservice
to subcontract certain work relating to sewer and water mains; training for foster parents; requiring the Department of Health
providing an effective date. and Rehabilitative Services to prepare and submit a feasibility

-was read the first time by title and SB 286 was laid on report on mandating such training for licensure; providing an
the table. effective date.

-was read the first time by title and SB 357 and CS for SB
On motions by Senator Henderson, by two-thirds vote CS 357 were laid on the table.

for SB 286 was read the second time by title and by two-thirds
vote was read the third time by title, passed and certified to
the House. The vote on passage was: On motion by Senator Skinner, by two-thirds vote CS for CS

for SB 357 was read the second timne by title.

Yeas-38
Senator Skinner moved the following amendment which was

Anderson Gordon McClain Stuart adopted:
Barron Gorman McKnight Thomas
Beard Hair Myers Tobiassen Amendment 1-On page 13, line 15, insert: a new section 6
Carlucci Henderson Neal Trask
Chamberlin Hill Peterson Vogt Section 6. (1) In no case shall employees or agents of the
Childers, D. Holloway Poole Ware social service agency acting in good faith be liable for damages
Childers, W. D. Jenne Scarborough Williamson as a result of failing to provide services agreed to under the
Dunn Johnston Scott Winn performance agreement.
Fechtel MacKay Skinner
Frank Maxwell Steinberg (2) The inability and failure of the social service agency

or the employee or agents of -the social service agency to pro-
Nays-None vide the services agreed to under -the performance agreements

shall not render the state or the social service agency liable
CS for SB 317 by the Committee on Ways and Means and for damages.

Senator Trask was read the first time by title and SB 317
was laid on the table. (Renumber subsequent section.)



May 29, 1980 JOURNAL OF THE SENATE 473

Senator Frank moved the following amendments which were SCR 481-A concurrent resolution urging the Governor, the
adopted: Commissioner of Education, and the State Board of Education

to continue their efforts toward the establishment of a federal
Amendment 2-On page 1, between lines 25 and 26, insert: College Assistance Migrant Program in Florida.

Section 1. Subsections (1) and (2) of section 787.04, Florida
Statutes, are amended to read: -was read the second time in full. On motion by Senator

Don Childers SCR 481 was adopted and certified to the House.
787.04 Felony to remove children from state or to conceal The vote on adoption was:

children contrary to court order.-

(1) It is unlawful for any person, in violation of a court Yeas-36
order, to lead, take, entice or remove a child beyond the limits
of this state, or to conceal the location of a child, with personal Anderson Gordon MacKay Steinberg
knowledge of the order. Barron Gorman Maxwell Stuart

Beard Grizzle McClain Thomas(2) It is unlawful for any person, with criminal intent, Carlucci Hair McKnight Tobiassen
to lead, take, entice or remove a child beyond the limits of this Childers, D Henderson Mers Trask
state, or to conceal the location of a child, during the pendency Childers, W. D. Hill Neal Vogt
of any action or proceedings affecting custody of a child after Dnne Holloway Peterson Ware
having received notice as required by law of the pendency of DunnF Jenne Poole W amson
the action or proceeding, without the permission of the court Fechtel Jenne oole Williamson
in which the action or proceeding is pending. Frank Johnston Scott Wmn

(Renumber subsequent sections.) Nays-None

Vote after roll call:
Amendment 3-On page 1 in title, line 2, strike all of said line

and insert: An act relating to children; amending s. 787.04(1) Yea-Chamberlin
(2), Florida Statutes; prohibiting the concealing of the loca-
tion of a child; amending SB 493-A bill to be entitled An act relating to education;

amending s. 233.063(1), Florida Statutes; relating to instruc-
Senator Skinner moved the following amendment which was tion in operation of motor vehicles in secondary schools, to

adopted: include instruction in the operation of motorcycles and mopeds;
providing an effective date.Amendment 4-On page 1, in title, line 21, after the semicolon

insert: providing an exemption from liability under certain -was read the second time by title.
circumstances;

On motion by Senator Skinner, by two-thirds vote CS for CS The Committee on Education offered the following amend-
for SB 357 as amended was read the third time by title, ments which were moved by Senator Maxwell and adopted:
passed, ordered engrossed and then certified to the House. The
vote on passage was: Amendment 1-On page 2, line 5, after th e p erio d "." insert:

Instruction in motorcycle or moped operation may be limited to
classroom instruction.

Yeas-39

Anderson Gordon Maxwell Steinberg Amendment 2-On pages 1 and 2, line 29 on page 1 and line
Barron Gorman McClain Stuart 2 on page 2, strike on line 29: 1980-81 1975 1476 and on page
Beard Grizzle McKnight Thomas 2, line 2: "For" and insert: On line 29: 1975-1976 On line 2:
Carlucci Hair Myers Tobiassen Beginning in 1981-82, for Fe
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware On motion by Senator Maxwell, by two-thirds vote SB 493 as
Dunn Jenne Scarborough Williamson amended was read the third time by title, passed, ordered en-
Fechtel Johnston Scott Winn grossed and then certified to the House. The vote on passage
Frank MacKay Skinner was:

Nays-None
Yeas-37

SB 388-A bill to be entitled An act relating to county Anderson Gorman McKnight Thomas
depositories; amending ss. 136.01, 136.02(1), Florida Statutes; Barron Grizzle Myers Tobiassen
providing that funds of district boards of trustees of com- Beard Hair Neal Trask
munity colleges be deposited in banks designated as county Chamberlin Henderson Peterson Vogt
depositories; requiring such banks to deposit securities to cover Childers D. Hill Poole Ware
such funds; providing an effective date. Childers, W. D. Holloway Scarborough Williamson

-was read the second time by title. On motion by Senator Dunn Jenne Scott Winn
Vogt, by two-thirds vote SB 388 was read the third time by Fechtel Johnston Skinner
title, passed and certified to the House. The vote on passage Frank Maxwell Steinberg
was: Gordon McClain Stuart

Nays-None
Yeas-36

Anderson Gorman Maxwell Skinner Vote after roll call:
Barron Grizzle McClain Steinberg Yea-MacKay
Beard Hair McKnight Stuart-MaKay
Childers, D. Henderson Myers Tobiassen
Childers, W. D. Hill Neal Trask SB 577-A bill to be entitled An act relating to the Florida
Dunn Holloway Peterson Vogt Uniform Traffic Control Law; amending ss. 316.072(5), 316.-
Fechtel Jenne Poole Ware 2397(3), 316.2398, Florida Statutes; providing for use of red
Frank Johnston Scarborough Williamson lights on privately owned vehicles of medical staff of medical
Gordon MacKay Scott Winn facilities licensed by the state; extending certain privileges to

medical staff using such vehicles; prohibiting unlawful use of
Nays-None red lights by such staff; providing penalties; providing an ef-
Vote after roll call: fective date.

Yea-Chamberlin -was read the second time by title.
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Senator Holloway moved the following amendments which Yeas-33
were adbpted:

Anderson Frank Johnston Stuart
Amendment 1-On page 1, line 23, strike "member" and Barron Gordon Maxwell Trask

insert: physician or technician Beard Gorman McClain Vogt
Carlucci Grizzle MeKnight Ware

Senator Trask presiding Chamberlin Hair Myers Williamson
Childers, D. Henderson Neal W'inn

Amendment 2-On page 2, line 22, strike "member" and Childers, W. D. Hill Peterson
insert: physicians or technicians Dunn Holloway Pooleer

Fechtel Jenne Steinberg

Amendment 3-On page 3, line 17, strike "member" and Nays--None
insert: physicians or technicians

Vote after roll call:
Amendment 4-On page 4, line 16, strike "member" and Yy M K

insert: physician or technician ea-- ac ay

Amendment 5-On page 4, line 25, strike "member" and SB 610 was taken up and on motion by Senator Steinberg, the
insert: physician or technician rules were waived and by two-thirds vote HB 951 was with-

drawn from the Committee on Ways and Means

On motion by Senator Holloway, by two-thirds vote SB 577
as amended was read the third time by title, passed, ordered On motion by Senator Steinberg-
engrossed and then certified to the House. The vote on passage
was: HB 951-A bill to be entitled An act relating to school dis-

trict finance; amending s. 231.40(1), Florida Statutes, and
Yeas-34 adding a paragraph to subsection (2) thereof; adding a sub-

section to s. 231.48, Florida Statutes; clarifying sick leave
Anderson Gorman McClain Thomas provisions; authorizing certain expenditure of funds to instruc-
Barron Grizzle MeKnight Tobiassen tional and noninstructional personnel; providing :or conditional
Beard Hair Myers Trask repeal; providing an effective date.
Childers, D. Henderson Neal Vogt
Childers, W. D. Hill Peterson Ware -a companion measure, was substituted for SE 610 and read
Dunn Holloway Poole Williamson the second time by title. On motion by Senator Steinberg, by
Fechtel Jenne Skinner Winn two-thirds vote HB 951 was read the third time by title, passed
Frank Johnston Steinberg and certified to the House. The vote on passage was:
Gordon Maxwell Stuart

Nays-None Yeas-36

Vote after roll call: Anderson Frank Johnston Steinberg
Barron . Gordon Maxwell S;uart

Yea-MacKay Beard Gorman MeClain Thomas
Carlucci Grizzle McKnight Tobiassen

SB 587-A bill to be entitled An act relating to perinatal ChaildmberlsDn Haienderson Nelrs vgtsk
care centers; creating s. 383.171, Florida Statutes; authorizing Chlders, D. Hen erson Peerson Ware
the funding of neonatal centers; setting criteria for eligibility; Chlders W- D- Hll Peterson are
prescribing limits on funding; making recipient neonatal cen- Dunn Holloway Poole W illiamson
ters subject to existing statutory requirements; amending s. Fechtel Jenne Scott Winn
383.18, Florida Statutes; providing that reimbursement funds
are contingent upon contractual agreements; amending ss. Nays-None
383.19(1), 383.21, Florida Statutes; clarifying the need for de-
partment approval of agreements and changing a program Vote after roll call:
reporting date; providing an effective date.

Yea--MacKay
-was read the second time by title. Yea--MacKay

SB 610 was laid on the table.
Senators McKnight and Gordon offered the following amend-

ments whien were moved by Senator MeKnight and adopted: t S y SB 620 was taken up and on motion by Senator Vogt, the
Amendment 1-On page 4, between lines 7 and 8, insert: rules were waived and by two-thirds vote HB 'r718 was with-

Section 5. Notwithstanding the provisions of chapter 79-212, drawn from the Committee on Economic, Community and Con-
Laws of Florida, moneys appropriated in Item 682 of section 1 sumer Affairs.
of chapter 79-212, Laws of Florida, for fiscal year 1980-1981
may be specifically used to support a neonatal center funded by
the Department of Health and Rehabilitative Services pursuant On motion by Senator Vogt-
to s. 381.171, Florida Statutes. The amount of such funding shall
be determined by the provisions of ss. 383.171 and 383.19, Flor- HB 718-A bill to be entitled An act relating to factory-built
ida Statutes. housing; adding subsection (10) to s. 553.37, Florida Statutes;

providing for the bonding of factory-built housing inspection
Renumber subsequent section agencies; amending s. 553.38(2), Florida Statutes; authorizing

local authorities to enforce on-site installation requirements for
factory-built housing; amending s. 553.39, Florida Statutes; au-

Amendment 2-On page 1 in title, line 14, after the semi- thorizing injunctive or other relief from the circuit court to
colon (;) insert: providing that an existing appropriation for enforce laws and rules regulating factory-built housing; provid-
perinatal centers may be used to fund neonatal centers; ing for conditional repeal; providing an effective date.

On motion by Senator McKnight, by two-thirds vote SB 587 -a companion measure, was substituted for SEI 620 and read
as amended was read the third time by title, passed, ordered the second time by title. On motion by Senator Vogt, by two-
engrossed and then certified to the House. The vote on passage thirds vote HB 718 was read the third time by title, passed
was: and certified to the House. The vote on passage was:
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Yeas-37 Dean of the Medical College. The council shall consist of ten
members who shall have a demonstrated interest in and knowl-

Anderson Gordon McKnight Thomas edge of medicine. Members shall serve without remuneration
Barron Gorman Myers Tobiassen and shall serve for a term of 4 years. The members shall or-
Beard Grizzle Neal Trask ganize and elect a chairman from its membership. The council
Carlucci Hair Peterson Vogt shall meet upon the call of the chairman, but in no case shall
Chamberlin Henderson Poole Ware it meet less than once in each calendar year. The council shall
Childers, D. Hill Scarborough Williamson plan the development of a medical museum to be a part of the
Childers, W. D. Holloway Scott Winn Florida State Museum. The Florida State Museum may serve
Dunn Jenne Skinner as a collection, storage, and advisory agency for the council.
Fechtel Johnston Steinberg
Frank MeClain Stuart Amendment 3-On page 1, in title, line 4, after the semicolon
Nays-None insert: creating a Florida Medical Museum Council and pre-

scribing its duties; authorizing the Florida State Museum to
Vote after roll call: serve as a collection, storage, and advisory agency for the

council;
Yea-MacKay
SB 620 was laid on the table. Pending further consideration of SB 705 as amended, on

motions by Senator Henderson, by two-thirds vote HB 1195
was withdrawn from the Committees on Governmental Opera-

CS for SB 623, by the Committee on Natural Resources and tions and Ways and Means.
Conservation and Senator Vogt, was read the first time by title
and SB 623 was laid on the table. On motion by Senator Henderson-

On motion by Senator Henderson-

Pending further consideration of CS for SB 632, on motion HB 1195-A bill to be entitled An act relating to the Florida
by Senator Vogt, the rules were waived and by two-thirds vote State Museum; amending s. 240.515, Florida Statutes, defining
CS for HB 825 was withdrawn from the Committee on Natural the functions of the Florida State Museum; providing for the
Resources and Conservation. creation of a State Medical Museum within the Florida State

Museum; providing an effective date.
On motion by Senator Vogt- -a companion measure, was substituted for SB 705 and

read the second time by title. On motion by Senator Henderson,CS for HB 825-A bill to be entitled An act relating to salt- f the se c ond ti me bv tit le- On motion by Senator Henderson,CS for HER 825-A bill to be entitled An act relating to sa - by two-thirds vote HB 1195 was read the third time by title,water fisheries; amending s. 370.10(2), Florida Statutes; au- passed and certified to the House. The vote on passage was:
thorizing the Department of Natural Resources to issue permits
to properly accredited persons for the collection and possession
of saltwater animals for experimental, scientific and exhibi- Yeas-38
tional purposes; deleting the provision that the certificate
issued may permit the holder to take and catch foodfish or Anderson Gordon McClain Stuart
shellfish for use in feeding certain specimens; providing an Barron Gorman McKnight Thomas
effective date. Beard Grizzle Myers Tobiassen

Carlucci Hair Neal Trask
-a companion measure, was substituted for CS for SB 623 Chamberlin Henderson Peterson Vogt

and read the second time by title. On motion by Senator Vogt, Childers, D. Hill Poole Ware
by two-thirds vote CS for HB 825 was read the third time by Childers, W. D. Holloway Scarborough Williamson
title, passed and certified to the House. The vote on passage Dunn Jenne Scott Winn
was: Fechtel Johnston Skinner

Frank Maxwell Steinberg
Yeas-35 Nays-None

Anderson Gordon McClain Stuart
Barron Gorman McKnight Thomas Vote after roll call:
Beard Grizzle Myers Tobiassen Yea-MacKay
Carlucci Hair Neal Trask
Chamberlin Henderson Peterson Vogt SB 705 was laid on the table.
Childers, D. Hill Scarborough Ware
Childers, W. D. Holloway Scott Williamson
Fechtel Jenne Skinner Winn Senator Scarborough presiding
Frank Johnston Steinberg

Nays-None SB 709 was taken up and on motion by Senator Ware, the
rules were waived and by two-thirds vote HB 1094 was with-

Vote after roll call: drawn from the Committee on Commerce.

Yea-MacKay
On motion by Senator Ware-CS for SB 623 was laid on the table.
HB 1094-A bill to be entitled An act relating to the Florida

SB 705-A bill to be entitled An act relating to the Florida Patient's Compensation Fund; amending s. 768.54(3) (b), Flor-
State Museum; amending s. 240.515, Florida Statutes, defining da Statutes, providing terms for members of the board of
the functions of the Florida State Museum; providing an ef- governors; providing for alternates; providing for conditional
fective date. s x repeal; providing for an effective date.

-was read the second time by title. -a companion measure, was substituted for SB 709 and read
the second time by title. On motion by Senator Ware, by two-
thirds vote HB 1094 was read the third time by title, passedSenator Henderson moved the following amendments which and certified to the House. The vote on passage was:

were adopted:

Amendment 1-On page 1, line 11, before the word "The" Yeas-33
insert: (1)

Anderson Childers, D. Gorman Holloway
Amendment 2-On page 3, between lines 2 and 3, insert: Barron Childers, W. D. Grizzle Jenne

(2) There is hereby established the Florida Medical Museum Beard Dunn Hair Johnston
Council, the members of which shall be appointed by the presi- Carlucci Fechtel Henderson Maxwell
dent of the University of Florida upon recommendation of the Chamberlin Frank Hill McClain
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McKnight Skinner Trask Williamson (d) Division of Local Resource Management.
pNeal Steinberg Vogt Winn (3) Unless otherwise provided by law, the Secretary of
Poole Thomas Ware Veteran and Community Affairs shall appoint the directors or

~~~~~~Scott Tobiassen ~executive directors of any commission or council assigned to
Nays-None the department, who shall serve at his pleasure as provided

for division directors in s. 110.20i5. The appointment or termi-
Votes after roll call: nation by the secretary will be done with the advice and

consent of the commission or council, and the director or
Yea-MacKay, Myers, Peterson executive director may employ, subject to departmental rules
SB 709 was laid on the table. and procedures, such personnel as may be authorized and

necessary.

SB 718-A bill to be entitled An act relating to Veterans' (4) Within the Department of Veteran and Community
Affairs; creating s. 292.055, Florida Statutes; empowering the Affairs, there is created a Council of Community Affairs con-
Division of Veterans' Affairs of the Department of Community sisting of nine members appointed by the Governor from among
Affairs to issue identification cards to certain disabled veterans; the citizens of the state. In making the appointments, the
providing conditions; providing a fine for violation of condi- Governor shall give representation to local officials and com-
tions; providing an effective date. munity leaders and to the various geographical areas of the

state. Of the members first to be appointed, three shall be
-was read the second time by title. appointed for terms of 1 year each, three shall be appointed

for terms of 2 years each, and three shall be appointed for
The Committee on Economic, Community and Consumer terms of 3 years each. The successors of the members first

Affairs offered the following amendments which were moved appointed shall be appointed for 3-year terms. Vacancies other
by Senator Fechtel and adopted: than by expiration of terms shall be filled by appointment of

the Governor for the remainder of the unexpired term. All
Amendment 1-On page 2, lines 4-8, strike all of said lines members of the council shall serve without compensation, except

and insert: (2) Such identification card shall be valid for 4 for the reimbursement of their necessary expenses as pro-
years after the date of issuance; however, the division may, vided by law.
if necessary, issue an identification card which is valid for less
than 4 years. Each veteran who holds an identification card (a) The Council on Community Affairs shall annually
issued by the division may apply to the division to renew such select a chairman and a vice chairman. The chairman shall
card, annually submit a report to the Governor with recommenda-

e~~~~~~~ardu~~~~. ~tions of appropriate legislative or executive action.

Amendment 2-On page 1, lines 21-23, strike all of said lines (b) The council shall meet at such times as the Governor,
and insert: veteran. Such card may be used by the veteran as the secretary, or the council determines.

(c) The Council on Community Affairs shall consult with
Pending further consideration of SB 718 as amended, on and advise the Secretary of Veteran and Community Affairs,

motions by Senator Fechtel, the rules were waived and by two- the Governor, and the Legislature regarding tie affairs and
thirds vote HB 765 was withdrawn from the Committees on problems of local government and other problems within the
Economic, Community and Consumer Affairs and Ways and jurisdictional concern of the department, and shall conduct
Means. such studies of specific community problems as may be referred

to the council by the governor, the legislature, or the secretary
of Veteran and Community Affairs. In conducting studies the

On motion by Senator Fechtel- council shall hold hearings throughout the state as are neces-

HB 765-A bill to be entitled An act relating to Veterans' sary-
Affairs; creating s. 292.055, Florida Statutes; empowering the (d) The Department of Veteran and Comnriunity Affairs
Division of Veterans' Affairs of the Department of Community shall furnish equipment and staff necessary to implement the
Affairs to issue identification cards to certain disabled vet- work of the council.
erans; providing conditions; providing a fine for violation of
conditions; providing an effective date. (5)(a) Within the Department of Veteran and Community

Affairs there is created an Interdepartmental Coordinating
-a companion measure, was substituted for SB 718 and read Council on Community Services consisting of the Secretary of

the second time by title. Veteran and Community Affairs as chairman, and the follow-
ing:

Senators Dunn, Fechtel, MacKay, Hair, Scarborough, Peter- E, e Director ef the iar 4 of l 44 4SMervic0 of the
son, Myers, W. D. Childers, Gordon, Scott, Maxwell, Grizzle, Depaotfent of Health d Rehea4bilitative Aeztmees-
Don Childers, Ware, Hill, Anderson, Johnston, Poole, Jenne,
Neal, McKnight, Steinberg, Williamson, Trask, McClain, Stuart, 1.9 The Secretary of Health and Rehabilitative Services;
Frank, Thomas, Winn, Skinner, Vogt, Henderson, Holloway and
Beard offered the following amendment which was moved by 2.o The Director of the Diviion of Employment Security
Senator Fechtel and adopted: of the Department of Labor and Employment Security;

Amendment 1-On page 2, between lines 30 and 31, insert: 8.4 The Secretary of Environmental Regulation;
Section 2. Section 20.18, Florida Statutes, is amended to read: 4.6, The Director of the Division of Veterans' Affairs;

20.18 Department of Veteran and Community Affairs.- 5.46 The Director of the Division of Recrealion and Parks
There is created a Department of Veteran and Community of the Department of Natural Resources;
Affairs. 6.9 The Chancellor of the Board of Regents;

(1) The head of the Department of Veteran and Community 7.91 The assistant to the Commriissioner of E&ucation who is
Affairs is the Secretary of Veteran and Community Affairs. in charge of coordinating vocational-technical education pro-
The secretary shall be appointed by the Governor subject to gams and activities;
confirmation by the Senate. The secretary shall serve at the grams an aves
pleasure of the Governor. S.90 The Secretary of Transportation;

(2) The following units of the Department of Veteran and 9.44 A representative of the Executive Office of the Gov-
Community Affairs are established: ernor Department e4 Adinieai in charge of budgeting;

and
(a) Office of Community Services; . ^, />* r (a) Office of Community Services; 10.44, A representative of the Executive Office of the Gov-

(b) Division of Public Safety Planning and Assistance; ernor Doepatmeft 4 Administitiemta in charge of planning.
In the event that any of the foregoing office; are changed,

(c) Division of Veterans' Affairs; and - renamed, abolished, or merged with other offices, membership
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on the Interdepartmental Coordinating Council on Community Yeas-36
Services shall devolve upon the office assuming the duties of
the former office and the provisions of this section shall apply Anderson Frank Maxwell Stemberg
equally upon -the new office as they did upon the former. Barron Gorman McClain Stuart

Beard Grizzle McKnight Thomas
(b) The chairman of the coordinating council is authorized Carlucci Hair Neal Tobiassen

to convene, within his discretion, meetings of the coordinating Chamberlin Henderson Peterson Trask
council at appropriate times and places for purposes which Childers, D. Hill Poole Vogt
enable the Department of Veteran and Community Affairs to Childers, W. D. Holloway Scarborough Ware
exercise its powers and perform its duties. Dunn Jenne Scott Williamson

(c) The chairman of the coordinating council is authorized Fechtel Johnston Skinner Winn
to make appointments to ad hoc working groups of the council Na None
to consider special problems within the scope of the responsi- one
bilities of the department. Votes after roll call:

(d) The members of the coordinating council, or policy- Yea-MacKay, Myers
making representatives designated by them, shall participate in
council meetings and in ad hoc working group meetings called SB 718 was laid on the table.
by the chairman and, to the extent permitted by law and avail-
able funds, shall furnish information, at the request of the I .e
chairman, pertaining to programs within the responsibilities of The Presdent presiding
such department.

(e) The Department of Veteran and Community Affairs By the Committee on Education and Senator Maxwell-
shall provide the necessary administrative services for the CS for SB 1284-A bill to be entitled An act relating to edu-
coordiinating- couincil CS for SB 1284-A bill to be entitled An act relating to edu-

coordinating council. cation; creating s. 231.087, Florida Statutes; creating the Florida
(f) The chairman of the coordinating council shall make Council on Educational Management; providing for council mem-

periodically, and at the request of the Governor, a report to bership; providing duties of the council; creating the Florida
the Governor on the activities of the council. Academy of School Leaders; providing duties of the academy;

requiring the Commissioner of Education to make recommenda-
(6) In addition to its other powers, duties, and functions, tions to the Legislature on certain salary programs; providing

the Offices Divisien of Community Services shall, under the an effective date.
general supervision of the director and the Interdepartmental
Coordinating Council on Community Services, assist and encour- -was read the first time by title and SB 1284 was laid on
age the development of state programs by the various depart- the table.
ments for the productive use of human resources, and shall
work with other state agencies in order that together they On motions by Senator Maxwell, by two-thirds vote CS for
might: SB 1284 was read the second time by title and by two-thirds

(a) Effect the coordination by the responsible agencies of vote was read the third time by title, passed and certified
the state of the vocational, technical, and adult educational to the House. The vote on passage was:
programs of the state in order to provide the maximum use
and meaningful employment of persons completing courses of Yeas-37
study from such programs; and

Mr. President Gorman McKnight Thomas(b) Assist the Department of Commerce in the development Anderson Grizzle Myers Tobiassen
of employment opportunities. Barron Hair Neal Trask

(7) The role of state government required by chapter 421 Beard Henderson Peterson Vogt
(Housing Authorities Law), chapter 422 (Housing Cooperation Carlucci Hill Poole Ware
Law), chapter 423 (tax exemption of housing authorities), and Childers, D. Holloway Scarborough Williamson
chapter 424 (limited dividend housing companies), is the re- Childers, W. D. Jenne Scott Winn
sponsibility of the Department of Veteran and Community Dunn Johnston Skinner
Affairs, and the department is the agency of state government Fechtel Maxwell Steinberg
responsible for the state's role in housing and urban develop- Frank MeClain Stuart
ment. Nays-None

Section 3. The Division of Statutory Revision of the Joint
Legislative Management Committee shall prepare a bill, for Votes after roll call:
introduction at a subsequent session of the Legislature, to con-
form the statutes to reflect the redesignation of the Depart- Yea-MacKay
ment of Community Affairs as the Department of Veteran Nay-Chamberlin
and Community Affairs.

(Renumber subsequent section.) On motion by Senator Henderson, the rules were waived and
the Senate immediately reconsidered the vote by which CS

Senators Dunn, Fechtel and Trask offered the following for SB 286 passed.
amendment which was moved by Senator Fechtel and adopted:

Amendment 2-On page 1 in title, strike all of lines 2-8 Pending further consideration of CS for SB 286, on mo-
and insert: An act relating to the Department of Community tion by Senator Henderson, by two-thirds vote HB 659 was
Affairs; creating s. 292.055, Florida Statutes; empowering the withdrawn from the Committee on Economic, Community and
Division of Veterans' Affairs of the Department of Community Consumer Affairs.
Affairs to issue identification cards to certain disabled veterans;
providing conditions; providing a fine for violation of condi- On motion by Senator Henderson-
tions; amending s. 20.18, Florida Statutes; changing the de-
partment name to the Department of Veteran and Community HB 659-A bill to be entitled An act relating to the Con-
Affairs; conforming the section to reflect redesignation of struction Industry Licensing Board; amending s. 489.105(3),
agencies and reassignment of duties previously made; requir- the introductory paragraph, and adding subsection (m) thereto
ing the Division of Statutory Revision of the Joint Legislative defining "plumbing contractor" and providing for the inclusion
Management Committee to prepare a bill to reflect the changes of such contractors among Division II contractors supervised by
made by the act; providing an effective date. the board; amending s. 489.107(2), (5), and (6), Florida Stat-

utes; increasing regular and alternate membership of the board
On motion by Senator Fechtel, by two-thirds vote HB 765 to provide for representation of plumbing contractors; increasing

as amended was read the third time by title, passed and certi- from four to five the number of votes needed for a quorum; pro-
fied to the House. The vote on passage was: viding for conditional repeal; amending s. 489.113(3), Florida



478 JOURNAL OF THE SENATE May 29, 1980

Statutes; providing an exception to the requirement of gen- On motions by Senator Hair-
eral contractors to subcontract certain work relating to sewer HB 294-A bill to be entitled An act relating to the Depart-
and water mains; providing an effective date. ^ ment of Natural Resources; amending s. 370.021(7), Florida

-a companion measure, was substituted for CS for SB 286. Statutes, conforming to general oublic record provisions, the
authority of the department to retain and d-stroy certain

On motions by Senator Henderson, by two-thirds vote IHB 659 documents and records; providing: that copies of such repro-
was read the second time by title and by two-thirds vote read duced records shall be admissible in evidence as originals;
the third time by title, passed and certified to the House. The providing an effective date.
vote on passage was: v-a companion measure, was substituted for SB 874 and by

two-thirds vote read the second time by title.
Yeas-34
Anderson Frank McClain Thomas Senator Vogt moved the following amendments which were
Barron Gorman McKnight Tobiassen adopted:
Beard Grizzle Myers Trask Amendment 1-On page 2, insert Section 3. Section 375.021,
Carlucci Hair Neal Vogt Florida Statutes, is amended to read:
Chamberlin Henderson Peterson Ware
Childers, D. Hill Poole Williamson 375.021 Division of Recreation and Parks; committee.-
Childers, W. D. Holloway Scarborough Winn (1) -The ie4ien ef Reeneatief ed Peks 4 the Department
Dunn Jenne Steinberg of Natural Resources is hereby given the responsibility, author-
Fechtel Johnston Stuart ity and power to develop and execute a comprehensive multi-

Nays-None purpose outdoor recreation and conservation plan for this state.
The outdoor recreation and conservation plan shall be kept

Vote after roll call: current through continual reevaluation and revision. It shall
Yea-MacKay be the responsibility of the department d4viFei+ to supervise

and to insure the beneficial management and use of the lands
CS for SB 286 was laid on the table. acquired under the provisions of this act, and to allocate by

contract for management or lease or otherwise such lands to
SB 842-A bill to be entitled An act relating to regulation the different agencies, subdivisions or municipalities of the

of shrimp traps; amending s. 370.15(5), Florida Statutes; pro- state in order to accomplish the purposes of this chapter.
viding that the shape or configuration of shrimp traps are not
restricted so long as the trap meets certain specifications; pro- (2) For the purposes of coordinating needs for outdoor
viding that certain shrimp traps shall not be considered pound recreation, conservation and multipurpose land acquisition and
nets; providing an effective date. obtaining professional guidance in the most beneficial use of

lands acquired, there is hereby established an Outdoor Recre-
-was read the second time by title. On motion by Senator ation Advisory Committee, hereafter referred to as the com-

Vogt, by two-thirds vote SB 842 was read the third time by mittee, whose primary duty it shall be to adviise the Depart-
title, passed and certified to the House. The vote on passage partment of Natural Resources i-vio4in f4 Reeretien end Parks
was: as to outdoor recreation and land acquisition needs and the

most efficient use of lands acquired. The committee shall be
Yeas-39 composed of the following persons: The executive director of
Mr. President Frank Maxwell Steinberg the Department of Natural Resources; the eeee1A4ve direeter e
Anderson Gordon McClain Stuart the ,a-r4i e4 etekes e4 the ene M4 .p..vt.nt qTru.st .f.d,
Barron Gorman McKnight Thomas the executive director of the Game and Fresh Water Fish
Beard Grizzle Myers Tobiassen Commission; the secretary of the Department of Community
Carlucci Hair Neal Trask Affairs; the secretary of the Department of Transportation;
Chamberlin Henderson Peterson Vogt the director of the Division of Forestry of the Department of
Childers, D. Hill Poole Ware Agriculture and Consumer Services; the director of the Divi-
Childers, W. D. Holloway Scarborough Williamson sion of Recreation and Parks of the Department of Natural
Dunn Jenne Scott - Winn Resources and the director of the Division of Archives, History
Fechtel - Johnston Skinnerand Records Management of the Department of State. The

yFeshtel - Johnston Skinner executive director of the Department of Nattral Resources
Nays-None - - - shall also serve on the committee as its chairman. The com-

Vote after roll call: mittee shall meet upon call of the chairman ew at the direetiso
e the i4viieon 4 Pecreeatien end Perl.. The chief of the Bu-

Yea-MacKay - - reau of Planning and Grants of the Division of Recreation and
Parks shall serve as secretary of the committee. Any member

SB 874-A bill to be entitled An act relating to the Depart- of the committee may be represented at the various functions
ment of Natural Resources; amending s. 370.021(7), Florida of the committee by his duly authorized representative. Nothing
Statutes; directing the department to retain certain records; contained herein shall be construed as limiting the powers and
authorizing the department to dispose of such records under authority of the officers, boards, agencies and commissions
certain conditions; providing that certain reproductions of represented on the committee.
such records be admissible in evidence as originals; author-
izing the department to furnish certified copies of records for (3) The Department of Natural Resources ien e4 pee

a fee-to be deposited in the Motorboat Revolving Trust Fund; i may contract with the Government of the
providing an effective date. United States or any agency or instrumentality thereof or with

the state or any county, municipality, or district; authority, or
-was read the second time by title. political subdivision, or with any private corporation, partner-

ship, association, or person providing for or relating to the
The Committee on Governmental Operations offered the fol- development of outdoor recreation or conservation in accom-

lowing amendment which was moved by Senator Hair and plishing the purposes of this act. The department di'viie
adopted: - - may receive and accept from any federal agency, state agency,

Amendment 1-On page 2, line 14, after the period (.) insert: or other public body grants or loans for in aid of the pur-
The impression of the seal of the Department of Natural Re- poses of this act and the department vin may receive and
sources on a certificate made pursuant to the provisions hereof accept aid or contributions or loans from anS other source
and signed by the Executive Director of the Department of of money, property, labor, or -other things of value to be held,
Natural Resources shall entitle the same to be received in evi- used, and applied only for the purpose for which such aid,
dence in all courts and in all proceedings in this state, and grants, or loans were made. Without limiting or modifying
shall be prima facie evidence of all factual matters set forth any of the powers and authority of the department ivisief-,
in the certificate. A certificate may relate to one or more rec- but specifically as an addition thereto, the department div4sien
ords as set forth-in the certificate or in a schedule continued on is expressly authorized to participate in the land and water
an attachment to the certificate. conservation fund program, established by and pursuant to

Pending further consideration of SB -874 as -amended, on Public Law 88-578, as it may be amended from time to time.

motion by Senator Hair, by two-thirds vote HB 294 was with- Section 3. Section 375.031, Florida Statutes, is. amended to
drawn from the Committee on Governmental Operations. - read:
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- 375.031 Acquisition of land; Board of Trustees of the In- lated resources, or improvements thereon, to any state agency
ternal Improvement Trust Fund.- for its authorized purposes. The department 4i'4eie* may, in its

/i.- . discretion, require such state agency to pay as rentals on said(1) The department d H4iiie is hereby empowered and the leased land, water areas, related resources, or improve-
authorized to identify for acquisition acquire lands, water ments, all or any part of the revenues derived from the land
areas, and related resources and to perform all other activities go lesed
necessary or incident to cquerng, improving, en4leging main-
taining, e*tending, selling, leasing, or disposing of land, water (8) The department 4mvieion may, if it deems it desirable
areas, and related resources, and improvements thereon. Prior and in the best interest of the program, request direct the
to the department d44sien acquiring such land, the seller of board of trustees to sell or otherwise dispose of any lands or
the land shall file a statement with the Department of State water storage areas acquired under this act. The board of
disclosing, for the period from January 1, 1970, to the date of trustees, when so requested dieeteo, shall offer such lands or
the statement, all financial transactions concerning the land, water storage areas, on such terms as the department 4iviioen
all parties having a financial interest in any transaction, and may determine, first to other state agencies and then, if still
the amount of the tax assessment thereon for each year. Net available, to the county or municipality in which such lands
wtht&ndii*g the peR *iiee l: 4 4e ieetien, a4 d aequi or water storage areas lie. If not acquired by another state
tie-as maede .as n sphvided · X pea lee, fm te e ^ the . agency or local governmental body for beneficial public pur-
4e 2i 3.93026. The Board of Trustees of the Internal Improve- poses, such lands or water storage areas shall then be offered
ment Trust Fund shall hold title to lands so acquired, but the by the board of trustees at public sale, after first giving notice
beneficial use, control, and management shall be with the of such sale by publication in a newspaper published in the
department divieiin. All lands identified for acquisition under county or counties in which such lands or water storage areas
this chapter shall be acquired with funds from the Land Ac- lie not less than once a week for 3 consecutive weeks. All pro-
quisition Trust Fund. ceeds from the sale or disposition of any lands or water

storage areas pursuant to this section shall be deposited in
(2) The department may 4iWief ashall acquire, control and the Land Acquisition Trust Fund.

oversee the development and use of all l and, water areas and (9) The department di may sell, lease or otherwise
related resources generally classified as outdoor areas and dispose of certain products and user rights in, under or upon
may shfa construct, improve, enlarge, extend, and maintain sposef products and user re s i under or upon
capital improvements and facilities upon such outdoor areas asland, water areas and related resources acquired under the
needed. In performing these functions the department 4diieff provisions of this act, including, but not limited to, oil and
shall give full consideration to the recommendations of the com- minerals, timber and forest products, sand, gravel, earth, graz-
mittee and of other agencies using or desiring to use land or lng rights, and farming rights on such terms and conditions as
water areas provided by the department dwioion. it determines, if the sale, lease, or other disposition is not

inconsistent with or injurious to the outdoor recreation, con-
(3) All land, water areas and related resources hereafter servation, and other purposes for which said lands and water

needed by the state for outdoor recreation, wildlife manage- areas were acquired.
ment, forestry management, nature preservation, water con-
servation and control and other similar or related purposes (10) The department Divin 4 Ro eeatiea e* 4 Paark is
shall be acquired by the Division of State Lands of the De- empowered and authorized to provide matching funds to coun-
partment of Natural Resources pursuant to the procedures set ties and municipalities of up to 50 percent of the cost of pur-
forth in chapter 253 mar be gequired thaough the ptreedeure chasing, exclusive of condemnation, rights-of-way for access
provided i* this at. roads or walkways to public beaches contiguous with the At-

lantic Ocean or the Gulf of Mexico.
(4) The department divi4eie may acquire by purchase, lease-

purchase agreements, or otherwise, on such terms and condi- Section 4. Subsections (1) and (4) of section 375.041, Florida
tions as it deems wise any land, water areas, related resources Statutes, are amended to read:
or other property which it deems is reasonably necessary for
outdoor recreation or natural resources conservation under this 375.041 Land Acquisition Trust Fund.-
act, and any and all rights, title and interest in such land, (1) There is hereby created a Land Acquisition Trust Fund
water areas, related resources and other property, including to facilitate and expedite the ac quisition of land, water areas
any public lands, parks, playgrounds, reservations, roads orto andrtate and expedite the aequdstoon of land, water areas
parkways, owned by or in which any county, political subdi- and related resources required to acomplish the purposes of
vision, city, town, village, public agency, or officer of the ths act. The Land Acquisition Trust Fund shall be held and
state has any right, title or interest, or parts thereof or administered by the department d4vision. All moneys and rev-
rights therein and any fee simple absolute or lesser interest enue from the operation, management, sale, lease, or other
in private property, and fee simple absolute in, easement upon, disposition of land, water areas, related resources and the
or the benefit of restrictions upon, abutting property to pre- facilities thereon acquired or constructed under this act shall be
serve and protect recreation and conservation areas and proj- deposited in or credited to the Land Acquisition Trust Fund.
ects. Moneys accruing to any agency for the purposes enumerated in

this act may be deposited in this fund. There shall also be
(5) Land, water areas and related resources which may be deposited into the Land Acquisition Trust Fund other moneys

identified acquired through the procedures provided in this act as authorized by appropriate act of the Legislature. All moneys
shall include, but not be limited to, parks and recreation areas, so deposited into the Land Acquisition Trust Fund shall be trust
wildlife preserves, forest areas, wetlands, floodways and water funds for the uses and purposes herein set forth, within the
storage areas; beaches, water access sites, boating and naviga- meaning of s. 215.32(1)(b) and such moneys shall not become
tional channels, submerged lands, historical and archaeological or be commingled with the General Revenue Fund of the state,
sites, rights-of-way and sites for access roads which may be as defined by s. 215.32(1)(a).
necessary for maximum development, use and enjoyment of any
outdoor: recreation or conservation areas. The terms "land" (4) The department may disburse moneys in the
and "lands" where used singly in this act shall be construed Land Acquisition Trust Fund to pay all necessary expenses to
as inclusive of lands, water areas and related resources. carry out the purposes of this act.

(6) The, department diisin* may acquire by the exercise Section 5. Section 375.051, Florida Statutes, is amended to
of the power of eminent domain in accordance with the statutes read:
of the state any land or water areas, related resources and
property and any and all rights, title and interest in such 375.051 Issuance of revenue bonds subject to constitutional
land or water areas, related resources and other property authorization.-The acquisition of lands, water areas and related
which it determines as reasonably necessary for the preserva- resources by the department dwv4sien under this act is a public
tion of floodways and water storage areas, boating and navi- purpose for which revenue bonds may be issued when and only
gational channels, rights-of-way for access roads which may when there has been granted in the State Constitution specific
be necessary for maximum development and use of any out- authorization for the department divisioen to issue revenue bonds
door recreation and conservation areas and rights-of-way for to pay the cost of acquiring such lands, water areas and related
access which may be necessary for the use and enjoyment of resources and to construct, improve, enlarge and extend capital
public waterways. improvements and facilities thereon as determined by the

department division to be necessary for the purposes of this act.
(7) The department may contract for the management or The department d4vision may utilize the services and facilities

lease of Di.vision may lease acquired land, water areas and re- of the Department of Legal Affairs, the Board of Administra-
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tion, or any other agency in this regard. Provided, however, no encumbered so as to preclude use of such lanE and appurte-
revenue bonds, revenue certificates or other evidences of in- nances for any reasonable public purpose. The state shall not
debtedness shall be issued for the purposes of this act except as be required to appraise the value of such donated lands and
specifically authorized by the State Constitution; provided, appurtenances as a condition of receipt.
however, all revenue bonds, revenue certificates or other evi-
dences of indebtedness issued pursuant to this act shall be Amendment 3-On page 1 in title, line 9, after the ";" in-
submitted to the State Board of Administration for final sert: amending ss. 253.025(1), (3) and (6), Florida Statutes,
approval or disapproval, relating to land acquisition procedures of the Board of Trustees

Section 6. Subsections (2), (3), and (4) of section 375.065, of the Internal Improvement Trust Fund;
Florida Statutes, are amended to read: Amendment 4-On page 1 in title, line 9, after the ";" insert:

375.065 Public beaches; financial and other assistance by amending s. 375.021, Florida Statutes, relating to the man-
Department of Natural Resources to local governments.- agement of recreation and park lands by the department; amend-

ing s. 375.031, Florida Statutes, relating to the acquisition of
(2) The Department of Natural Resources1 throeug tsit 4-e Dv lands by the department for outdoor recreational and conserva-

aien ef Reeaetion a*d Parkis may acquire waterfront property tion purposes; amending ss. 375.041(1) and (4), Florida Stat-
and may lease, sell, or grant acquired land, water areas, and utes, relating to administration of the Land Acquisition Trust
related resources or improvements thereon to the governing Fund; amending s. 375.051, Florida Statutes, relating to the
body of any county or municipality upon such terms and condi- issuance of revenue bonds by the department; amending ss. 375.-
tions as the department may require in order to assure that 065(2), (3), and (4), Florida Statutes, relating to the authority
such terms and conditions as the department may require in of the department to aid local governments in the acquisition of
order to assure that such property will be reserved for public public beaches;
use and benefit in the future.

(3) The department diisin is authorized to promulgate On motion by Senator Hair, by two-thirds vote HB 294 as
such rules-, egiketione, and forms as may be necessary to carry amended was read the third time by title, passed and certi-
out the purposes of this section and to insure that all projects fied to the House. The vote on passage was:
to which assistance is rendered hereunder are for the purpose
of -providing public beaches for recreation purposes. Yeas--37

(4) In addition to the authorized assistance procedures pro- Mr. President Frank MeClain Thomas
vided by this section, the legislature hereby urges the Depart- Anderson Gorman McKnight Tobiassen
ment of Natural Resources sa4 the Pis4sien f V ie n d Barron Grizzle Myers Trask
Peerks to give priority to applications relating to the acquisition Beard Hair Neal 1 togt
of public beaches in urban areas, and to make full use of the Carlucci Hill Peterson Ware
Federal Land and Water Conservation Fund Act of 1965, as Chamberlin Holloway Poole Williamson
amended or other applicable federal programs. This section is Childers, D. Jenne Scarborough WFin
supplemental to and shall not limit or repeal any provision of Childers, W. D. Johnston Scott
the Outdoor Recreation Act of 1963. Dunn MacKay Steinberg

Fechtel Maxwell S-;uart

Amendment 2-On page 1, line 16, insert: Section 1. Sub- Nays-None
sections (1), (3) and (6) of section 253.025, Florida Statutes, S 8 w 
are amended to read: SB 874 was laid on the table.

253.025 Acquisition of state lands.- Consideration of CS for SB 83 was deferred.

(1) Neither the Board of Trustees of the Internal Im-
provement Trust Fund nor its duly authorized agent shall On motion by Senator W. D. Childers, the rules were waived
commit the state, through any instrument of negotiated con- and the Committee on Commerce was granted permission to
tract or agreement for purchase, to the purchase of lands with meet Monday, June 2, from 2:01) p.m. until 5:00 p.m. in lieu
or without appurtenances unless the provisions of this section of Friday, May 30.
have been fully complied with. Provided, however, the board
of trustees may substitute federally mandated acquisition pro- On motion by Senator Thomas, by two-thirds vote HB 1480
cedures, for the provisions of this section, where federal funds was withdrawn from the Committee on Economic, Community
are available and will be utilized for the purchase of lands, and Consumer Affairs and placed on the calendar.
title to which will vest in the board of trustees, and qualifica-
tion for said federal funds requires compliance with federally The hour of adjournment havng arrived, a point of order
mandated acquisition procedures. Prior to any state agency was called and the Senate recessed at 12:01 p.m. to recon-
initiating any land acquisition, the title to which land is to vene at 2:00 p.m.
vest in the board of trustees, such agency shall coordinate
with the Division of State Lands to determine the availability
of existing state-owned lands in the area and the public pur- AFTERNOON SESSION
pose for which the acquisition is being proposed. Once theto order by the Preside at 2:00 p.m.
state agency has determined and established the public pur- The Senate was called to order by the Presedent at 2:00 p.m.
pose for an acquisition and the unavailability of existing suit- A quorum present-40:
able state-owned lands, the state agency may proceed to ac-
quire such lands by employing all available statutory authority Mr. President Frank MacKay Skinner
for acquisition. Land acquisition procedures provided for in this Anderson Gordon Maxwell Steinberg
section are for voluntary, negotiated acquisitions. Barron Gorman Me cClain Stuart

(3)-. ,„, . - f , Beard Grizzle McKnight Thomas
(3) Prior to approval by the board of trustees of any final Carlucci Hair N yers 'rTobiassen

agreement for purchase, evidence of marketable title shall be Chamberlin Henderson N eal Trask
provided by the landowner. Such evidence of marketability shall Childers, D. Hill Peterson Vogt
be in the form of title insurance or an abstract of title with Childers, W. ID. Holloway Poole Ware
a title opinion. The board of trustees may waive the require- Dunn Jenne Scarborough Williamson
ment that the land owner provide evidence of marketable title Dunntel Johnston Scarborough Winnlliamson
and in such case the acquiring agency shall provide evidence Fehtel Johnston Stt Winn
of marketable title.of marketable title. ~~CONSENT CALENDAR, continued

(6) No dedication, gift, grant, or bequest of lands and ap-
purtenances shall be accepted by the board of trustees until By the Committee on Education and Senator Tobiassen-
the receiving state agency supplies receives sufficient evidence
of marketability of title. The board of trustees shall not accept CS for SB's 417, 429, 432, 475 and 608-A bill to be entitled
by dedication, gift, grant, or bequest any lands and appurte- An act relating to postsecondary education; amending s. 240.241
nances that are determined as being owned by the state either (7), Florida Statutes; requiring certain moneys in the perma-
in fee or by virtue of the state's sovereignty or which are so nent sponsored research development fund to be used to sup-
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port sponsored training programs; adding s. 240.241(13) and Holloway Myers Skinner Williamson
(14), Florida Statutes; authorizing the divisions of sponsored Jenne Neal Thomas Winn
research to pay specified expenses of foreign travel for au- McClain Peterson Tobiassen
thorized persons; exempting such travel from certain provisions McKnight Scarborough Vogt
of s. 112.061, Florida Statutes; authorizing the advancing of
funds by the divisions of sponsored research to investigators Nays-None
performing research at remote locations; amending s. 240.277, Votes after roll call-
Florida Statutes; eliminating budget approval by the Executive
Office of the Governor for moneys received by the institutions Yea-MacKay, Scott, Trask, Ware
under management of the Board of Regents; amending s.
240.287, Florida Statutes; authorizing each state university, SB 558 was laid on the table.
rather than the Board of Administration, to invest agency and
activity funds; providing an effective date. SB 565-A bill to be entitled An act relating to state revenue

-was read the first time by title and Senate Bills 417, 429, laws; creating s. 213.053, Florida Statutes; providing uniform
432, 475 and 608 were laid on the table. requirements for confidentiality and information sharing; speci-

fying applicability; amending s. 125.0104(3) (g), Florida Stat-
utes; conforming language; repealing ss. 199.222(1), 206.95,

On motion by Senator Tobiassen, by two-thirds vote CS for 211.33(6), 213.072, Florida Statutes, and ss. 198.09, 214.21,
SB's 417, 429, 432, 475 and 608 was read the second time by Florida Statutes, as amended, relating to confidentiality; pro-
title. viding an effective date.

Senator Tobiassen moved the following amendments which -was read the second time by title.
were adopted:

The Committee on Governmental Operations offered the
Amendment 1-On page 1, strike lines 19-23, and insert: following amendments which were moved by Senator Myers

of the Board of Regents; providing an effective date. and adopted:

Amendment 1-On page 2, line 15, after "reports," insert:
Amendment 2-On page 3, line 30, and on page 4, lines declarations,

1-23 strike all of Section 4

Amendment 2-On page 2, line 28, strike "returns and re-
On motion by Senator Tobiassen, by two-thirds vote CS for ports" and insert: returns, reports, accounts, or declarations

SB's 417, 429, 432, 475 and 608 as amended was read the third
time by title, passed, ordered engrossed and then certified
to the House. The vote on passage was: Amendment 3-On page 3, line 26, strike "79-400" and insert:

79-252

Yeas-33
On motion by Senator Myers, by two-thirds vote SB 565 as

Mr. President Frank MacKay Thomas amended was read the third time by title, passed, ordered
Anderson Gorman Maxwell Tobiassen engrossed and then certified to the House. The vote on passage
Beard Grizzle McClain Vogt was:
Carlucci Hair McKnight Ware
Chamberlin Henderson Neal Williamson
Childers, D. Hill Peterson Winn Yeast4
Childers, W. D. Holloway Scarborough Mr. President Frank MacKay Skinner
Dunn Jenne Skinner Anderson Gordon Maxwell Steinberg
Feehtel Johnston Steinberg Barron Gorman McClain Stuart

Nays-None Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen

Votes after roll call: Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt

Yea-Scott, Trask Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson

SB 558 was taken up and on motion by Senator Johnston, Fechtel Johnston Scott Winn
by two-thirds vote HB 1605 was withdrawn from the Committee Nays-None
on Judiciary-Civil.

On motion by Senator Johnston- On motion by Senator Gordon, the rules were waived and
On motion by Senator Johnston- the Senate reverted to-the Senate reverted to-

HB 1605-A bill to be entitled An act relating to the Florida
Probate Code; adding subsection (3) to s. 733.604, Florida MOTIONS RELATING TO COMMITTEE REFERENCE
Statutes, requiring the personal representative to send a copy
of the inventory of the estate to the Department of Revenue; On motions by Senator Gordon, the rules were waived and
adding paragraph (c) to s. 733.702(3), Florida Statutes, au- by two-thirds vote Senate Bills 583, 802, 593 and 750 were with-
thorizing the Department of Revenue to enter a claim against drawn from the Committee on Ways and Means.
an estate after the statutory 3-month period following publi-
cation of notice to creditors has elapsed, provided that the
department enters the claim within 30 days after the filing of On motion by Senator Gordon, the SB 52 wa s weredrwn from ays ad an
the inventory by the personal representative; providing an ef- by two-thirds vote SB 52 was withdrawn from Ways and Means
fective date. Subcommittee D and the Committee on Ways and Means.

-a companion measure, was substituted for SB 558 and read On motion by Senator MacKay, by two-thirds vote HB 1379
the second time by title. On motion by Senator Johnston, by was withdrawn from the Committee on Education.
two-thirds vote HB 1605 was read the third time by title,
passed and certified to the House. The vote on passage was:

On motion by Senator Holloway, the rules were waived and
by two-thirds vote HB 1699 was withdrawn from the Corn-

Yeas-30 mittee on Transportation.

Mr. President Carlucci Dunn Grizzle
Anderson Chamberlin Fechtel Hair On motion by Senator Vogt, the rules were waived and by
Barron Childers, D. Frank Henderson two-thirds vote CS for HB 1422 was withdrawn from the Corn-
Beard Childers, W. D. Gorman Hill mittee on Natural Resources and Conservation - -
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On motion by Senator Thomas, the rules were waived and ordered engrossed and then certified to the Houise.- The vote on
by two-thirds vote CS for HB 782 was withdrawn from the passage was:
Committee on Economic, Community and Consumer Affairs.

Yeas--39
CONSENT CALENDAR, continued

Mr. President Gordon Maxwell Steinberg
SB 566-A bill to be entitled An act relating to the taxation Anderson Gorman McClain Etuart

of motor fuels; amending s. 206.12(2), Florida Statutes; pro- Beard Grizzle McKnight- Thomas
viding each person not a distributor be required to maintain Carluceci Hair M yers T'obiassen
and keep records for a period of 3 years; providing an effective Chamberlin Henderson Neal 'Trask
date. Childers, D. Hill Peterson V'ogt

-was read the second time by title. On motion by Senator 'Childers, W. D. Holloway Poole WareDunn Jenne Sc arborough Wil~iamsonMyers, by two-thirds'vote SB 566 was read the'third time by FechtDunn Johnston Scarborough Williamson -
title, passed and certified to the House. The vote on passage Frankacl Johnston Sinott neinnwas: Frn a~y Skne

Nays--None
Yeas-40

Mr. President Frank Maclay Skinner On motion by Sehator Fechtel,' he rules were waived and HR
Anderson Gordon Maxwell' Steinberg 765 was ordered immediately certif'ied to the Houme.
Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas SB 570-A bill to be entitled kn act relating to intangible
Carlucei Hair Myers Tobiassen taxation; amending s. 199.023(7), Florida Statutes; redefining
Chamberlin Henderson Neal Trask "affiliated group"; providing an effective date.
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware -was read the second time by title. On motion by Senator
Dunn. Jenne Scarborough Williamson Myers, by two-thirds vote SB 571) was read the third time by
Fechtel Johnston Scott Winn title, passed and certified to the House. The vote on passage

was:
Nays-None

'Yea's'--38On motion by Senator Hair, the rules were waived and the Yea3
Senate immediately reconsidered the vote by which- Mr. President Gorman MeClain S-- tuart
-' CS for CS for''SB 357-A bill to be entitled An act relating Anderson Grizzle . McKnight T : homas

to dependent children; amending s. 39.41(1)(d), (6), Florida Barron Hair Myers Tobiassen
Statutes; specifying criteria for termination of parental rights; BeCard Henderson Neal Trask
:providing circumstances under which a court retains jurisdic- Childers, D. Hill Peterson rogt
tion over a child after return to custody' of parents; amending Childers, W. D. Holloway Poole Ware
s. 409.168, Florida Statutes; specifying intent; providing a def Dunn -- Jenne Scarborough Williamson-
inition for licensed child-caring agency; requiring entry into Fechtel Johnston- Sc ott Winn
agreement regarding foster care of a child; specifying terms Frank MacKay Skinner -
and effect of agreement; providing for scheduling and conduct- Gordon Maxwell Steinberg
ing periodic reviews; providing an exception; renunbering s.
409.175(2)-(5), Florida Statutes, and adding a new subsection Nays--None
(2) to said section; providing for preservice and inservice train-
ing for foster parents; 'requiring the Department of Health On motion by Senator Johnston by unanimous consent-
and Rehabilitative Services to prepare and submit a feasibility
report on mandating such training for -licensure; providing an SB 836-A bill to be entitled An act relating to state retire-
effective date. ' - ment systems; adding s. 121.091(6)(g); amending s:.'12121815,

-as amended passed this day. . Florida Statutes; adding ss. 122.08(10), 123.07(9), 238.08(8),321.20(6), 112.05(3), and 250.22(6), Florida'Statites; amending
s. 291.32, Florida Statutes; providing that upon the death of a

On motion -by Senator Hair, the Senate reconsidered the vote retired member or beneficiary the monthly:.benefit being paid
by which CS for CS for SB 357 was read the third time, shall be paid through the last day of the month of death and

shall terminate or be adjusted if appropriate, as of said date
On motion by Senator Hair the Senate reconsidered the vote in accordance with the optional form of benefit selected at the

by which- Amendment-il was adopted. By permission, Senator time of retirement; providing an effective date.
Skinner withdrew Amendment 1.

-was taken up and read the second time by title. On motion
by Senator Johnston, by two-thiris vote SB 836 was read theSenator Hair moved the following amendment which was third time by title, passed and cet'tified to the Eouse. The vote

adopted: on passage was:

Amendment 5-On page 13, between lines 14 and 15, insert:
Section 6. (1) In no case shall employees or agents of the Yeas--37
social service agency acting in good faith be liable for damages
as a result of failing to provide services agreed to under the Mr. President Gorman MeClain Stuart
performance agreement, unless the failure to provide such Anderson Grizzle McKnight Thomas
services occurred as a result of bad faith or malicious pur- Beard - Hair Myers 'Tobiassen
pose -or occurs in a manner exhibiting wanton and willful dis- Carlucci Henderson Neal T'rask
regard of human rights, safety, or property. Chamberlin Hill Peterson I'ogt

-2) The liability or-failure of the social service agency or -Childers,D. Holloway Poole Williamson
the employees- or agents--of the social service agency to provide Childers, W. D. Jenne Scarborough AVinn
the services agreed to under the performance agreements shall Fechtel - Johnston Scott
not render the state or the social service agency liable for dam- Frank - MacKay - Skinner 
as-: unless such failure- to provide- such services- occurs as a Gordon Maxwell Steinberg
result -f bad faith or-malicious purpose or occurs in-a manner
exhibiting wanton or willful disregard of -human rights, safety, Nays--None
or property. (Renumber Subsequent Section.) - - - -

On motion by Senator-Johnston, the rules were waived and
-On motion by Senator Hair, by two-thirds vote CS for CS for the Senate immediately reconsidered the vote by which SB 836

SB 357 as amended was read the third time by title, passed, passed. - -- -
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On motion by Senator Johnston, by two-thirds vote HB 1744 ment. Effective July 1, 1980, any leaves of absence purchased
was withdrawn from Ways and Means Subcommittee E and pursuant to this section shall be at the contribution rates speci-
the Committee on Ways and Means. fied in s. 121.071 in effect at the time of purchase for the class

of membership from which the leave of absence was granted;
Ad , 4 A however, any member who purchased leave of absence credit

On motion by Senator Johnston, by two-thirds vote HB 1744 however, any member who purchased leave of absence from a position inwas placed on the consent calendar. prior to July 1, 1980 for a leave of absence from a position inwas placed on the consentealenda. a class other than the regular membership class, may pay the
appropriate additional contributions plus compound interest

Pending further consideration of SB 836, on motions by thereon, and receive creditable service for such leave of absence
Senator Johnston by unanimous consent- in the membership class from which the member was granted

the leave of absence.
HB 1744-A bill to be entitled An act relating to state-

administered retirement systems; amending s. 121.091(4)(d), (Renumber subsequent sections) -

Florida Statutes; providing that a disability retiree may elect
to receive a reduced disability benefit which shall be payable
to a designated beneficiary if death occurs within 10 years of Amendment 2-On page 1, in title, line 6, insert following
the date of disability retirement; adding subsection (3) to s. the ";" after word "benefits": amending s. 121.121(4), Florida
112.05, Florida Statutes; adding paragraph (g) to s. 121.091(6), Statutes; providing, effective July 1, 1980, a new procedure for
Florida Statutes; amending s. 121.1815, Florida Statutes; adding the purchase of leave of absences as creditable service;
subsection (10) to s. 122.08, Florida Statutes; adding subsection
(9) to s. 123.07, Florida Statutes; adding subsection (8) to s.
238.08, Florida Statutes; adding subsection (6) to s. 250.22, On moton by Senator Johnston, the rules were waived and
Florida Statutes; amending s. 291.32, Florida Statutes; and the Senate reverted to
adding subsection (6) to s. 321.20, Florida Statutes; providing
that upon the death of a retired member or beneficiary, the MESSAGES FROM THE HOUSE OF REPRESENTATIVES
monthly benefit being paid shall be paid through the last day
of the month of death and shall terminate, or be adjusted, if
appropriate, as of said date in accordance with the optional The Honorable Philip D. Lewis, President
form of benefit selected at the time of retirement; providing
an effective date. I am directed to inform the Senate that the House of Repre-

-a companion measure, was taken up, substituted for SB sentatives has passed as amended HB 1684 and requests the
836 and by two-thirds vote read the second time by title. On concurrence of the Senate.
motion by Senator Johnston, by two-thirds vote HB 1744 was AlenMorris, Clerk
read the third time by title, passed and certified to the House.
The vote on passage was:

By the Committee on Retirement, Personnel & Collective Bar-
Yeas-38 gaining-

Mr. President Gordon McClain Stuart HB 1684-A bill to be entitled An act relating to early re-
Anderson Gorman McKnight Thomas tirement under the Florida Retirement System; amending s.
Barron Grizzle Myers Tobiassen 121.091(3), Florida Statutes, clarifying the meaning of normal
Beard Hair Neal Trask retirement date as it applies to the calculation of the, early
Chamberlin Henderson Peterson Vogt retirement benefit; amending s. 121.121(4), Florida Statutes, au-
Childers, D. Hill Poole Ware thorizing leaves-of-absence to be purchased under the member-
Childers, W. D. Holloway Scarborough Williamson ship class from which the leave of absence was granted; pro-
Dunn Jenne Scott Winn viding an appropriation from the system trust fund; providing
Fechtel Johnston Skinner an effective date.
Frank Maxwell Steinberg -was read the first time by title. On motion by Senator
Nays-None Johnston, the rules were waived and the bill was placed on

the calendar.
Vote after roll call:

Yea-MacKay CONSENT CALENDAR, continued

SB 836 was laid on the table. Pending further consideration of SB 837 as amended, on mo-
tions by Senator Johnston by unanimous consent, HB 1684, a

On motion by Senator Johnston, by unanimous consent- companion measure, was substituted for SB 837 and by two-
thirds vote read the second time by title.

SB 837-A bill to be entitled An act relating to the Florida
Retirement System; amending s. 121.091(3), Florida Statutes;
specifying the "normal retirement date" for purposes of calcu- Senator Scarborough moved the following amendments which
lating early retirement benefits; providing an effective date. were adopted:

-was taken up and read the second time by title. Amendment 1-On page 2, line 15, after the word "benefit."
insert: A Special Risk member who was a member of the State

Senator Stuart moved the following amendments which were and County Retirement System, Chapter 122.01(4) (a) 1, F.S.~~~~~~~~~~adopted: eas a firefighter, and transferred into the Florida Retirement
System, Chapter 121, F.S. as a Special Risk member on or

Amendment 1-On page 1, between lines 29-30, insert: Sec- before June 1, 1971, shall be given credit for such time towards
tion 2. Subsection (4) of section 121.121, Florida Statutes, is meeting the service retirement eligibility of s. 121.021 (29) (c).
amended to read: Provided however the Division, in the computation of the bene-

fits of such employees, shall use the benefit rate earned by
121.121 Future service to include authorized leaves of ab- the employee during that period prior to June 1, 1971. The

sence.-Future service of any member as defined in s. 121.021 employer of said member shall furnish the Division such docu-
(21) shall also include authorized leaves of absence if: mentation as requested to substantiate the employee's status.

(4) The member makes the required contributions for serv- Amendment 2-On page 1 in title, line 7, after the word
ice credit during the leave of absence which shall be 8 percent "benefit;" insert: providing that certain Special Risk members,
until January 1, 1975, and 9 percent thereafter of his rate of who were members of the State and County Retirement System
monthly compensation in effect immediately prior to the com- as firefighters and transferred to the Florida Retirement Sys-
mencement of such leave for each month of such period, plus ternm on or before June 1, 1971, shall be credited for such time;
4 percent interest until July 1, 1975, and 6.5 percent interest requiring that the computation of the benefits shall utilize the
thereafter on such contributions, compounded annually each benefit rate earned by the employee during such period prior
June 30 from the due date of the contribution to date of pay- to June 1, 1971;
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On motion by Senator Johnston, by two-thirds vote HB 1684 tion; providing for modification of certification; providing that
as amended was read the third time by title, passed and certified certification is admissible as evidence of public n ed and neces-
to the House. The vote on passage was: sity in eminent domain proceedings; creating s. 866.14, Florida

Statutes; directing the Public Service Commission to schedule
a public hearing to determine the need for a transmission line
under certain circumstances; prescribing powers and duties of

Mr. President Gorman McClain Stuart the commission relative to such determinations of need; pro-
Anderson Grizzle McKnight Thomas viding for the adoption of rules; providing an effective date.
Barron Hair Myers Tobiassen -was read the first time by title and SB 1052 was laid on
Carlucci Henderson Neal Trask the table.
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers, W. D. Jenne Scarborough Williamson On motions by Senator Vogt, by two-thirds vote CS for SB
Dunn Johnston Scott Winn 1052 was read the second time by title and by two-thirds vote
Fechtel MacKay Skinner was read the third time by title, passed and certified to the
Frank Maxwell Steinberg House. The vote on passage was:

Nays-None Yeas-39

SB 837 was laid on the table. Mr. President Frank MacKay Steinberg
Anderson Gordon McClain S-;uart

On motion by Senator Henderson, by unanimous consent- Barron Gorman McKnight Thomas
Beard . Grizzle Myers T 3biassen

HB 1703-A bill to be entitled An act relating to health Carlucci Hair Neal T ra'sk
services; amending s. 651.021(3), Florida Statutes, as created Chamberlin Henderson Peterson Vogt
by House Bill No. 25 (1980), to clarify a provision relating childers, D. Hill Poole Ware
to certificates of authority issued to certain facilities by the Childers, W. D. Holloway Scarborough Williamson
Department of Insurance; providing an effective date. Dunn Jenne Scott Winn

-was taken up and read the second time by title. On motion Fechtel Johnston Skinner
by Senator Henderson, by two-thirds vote HB 1703 was read Nay sNo
the third time by title, passed and certified to the House. The y--Nne
vote on passage was:

On motion by Senator Vogt, the rules were waived and
CS for SB 1052 was ordered immediately certified to theYeas-39 House.

Mr. President Frank MacKay Steinberg
Anderson Gordon McClain Stuart By the Committee on Judiciary-Civil and Senator Hill-
Barron Gorman McKnight Thomas
Beard Grizzle Myers Tobiassen CS for SB 23-A bill .to be entitled An act ielating to the
Carlucci Hair Neal Trask liability of joint and several persons; creating s. 16.015, Florida
Chamberlin Henderson Peterson -Vogt Statutes; providing that a written covenant not to sue or re-
Childers, D. Hill Poole Ware lease of one of a number of such persons shall not discharge
Childers, W. D. -Holloway Scarborough Williamson other persons; requiring courts under certain circumstances to
Dunn Jenne Scott Winn setoff against a judgment due a plaintiff any amount subject
Fechtel Johnston Skinner to such a release or covenant; prohibiting notification of

jurors that a release or covenant exists or that a person has
Nays-None been dismissed; providing an effective date.

-was read the first:time by title and SB 23 was laid on the
By the Committee on Natural Resources and Conservation table.

and Senators Vogt and Thomas-

CS for SB 1052-A bill to be entitled An act relating to On motions by Senator Hill, by two-thirds vote CS for SB 23
electrical transmission line siting; creating s. 403.520-403.535, was read the second time by title and by two-thirds vote was
Florida Statutes, providing a short title; creating s. 403.522, read the third time by title, passed and certified to the House.
providing intent; providing definitions; prescribing powers and The vote on passage was:
duties of the Department of Environmental Regulation; pro-
viding for a fee for each application for site certification and Yeas-39
for each application for modification of certification; providing
for applicability; directing the department to request the Divi- Mr. President Frank MacKay Skinner
sion of Administrative Hearings to designate a hearing officer Anderson Gordon Maxwell Steinberg
within 7 days after receipt of an application; prescribing pro- Barron Gorman McClain Stuart
cedures for processing applications; directing the department Beard Grizzle McKnight T iomas
to provide copies of each application to certain agencies; direct- Carlucci Hair Myers Tobiassen
ing the department to prepare a report as to the environmental Chamberlin Henderson Neal T-ask
impact of each proposed transmission line or corridor; requiring Childers, D. Hill Peterson Vogt
reports on various impacts of each proposed transmission line Childers, W. D. Holloway Poole Ware
or corridor to be prepared by the Department of Natural Re- Dunn Jenne Scarborough 'inn
sources, the Department of Community Affairs, the Game and Fechtel Johnston Scott
Fresh Water Fish Commission, and appropriate water manage-
ment districts; providing for certification hearings; providing Nays--None
for notice; prescribing procedures for hearings; providing Vote after roll call:
criteria for parties to proceedings; providing for powers and
duties of the hearing officer; providing for alteration of time Yea--Williamson
limits; requiring the Governor and Cabinet, sitting as the siting
board, to dispose of each application within a certain time;
providing that such disposition shall be final administrative By the Committee on Judiciary-Criminal and Senators Stein-
action; preempting the certification of transmission lines and berg and Poole-
transmission line corridors to the state; authorizing the siting
board to adopt rules; providing that certification shall con- CS for SB 93-A bill to be entitled An act relating to contra-
stitute the sole license as to the state and any agency as to band; amending s. 943.41, Florida Statutes; amending the short
the approval of transmission lines and corridors; prescribing title of the Florida Uniform Contraband Transportation Act-
conditions for revocation or suspension of certification; re- expanding the definition of "contraband article" to include any
quiring compliance with Part II of chapter 403, Florida Statutes; personal property used to commit or abet certain offenses;
providing penalties; providing for amendment to an applica- adding s. 943.42(4), Florida .Statutes; making unlawful the
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concealment or possession of any such -contraband article; Amendment 4-On page 8, lines 22-25, strike "The proceeds
amending s. 943.43, Florida Statutes; providing for the for- of all funds collected from any such- sale shall be paid into
feiture of any such contraband article under certain circum- the fine and forfeiture fund of the municipality or county
stances; amending s. 943.44, Florida Statutes; establishing whose law enforcement agency made the seizure, forfeiture,
requirements for notice in forfeiture proceedings; providing and sale." and insert: ¥he preeeede eS al fund eelleeted frem
procedures for the disposition of forfeited property; amending any suek Oale shall be paid 4eto the Wite and 4forfetue Lund .4
ss. 206.205(1), 562.27(6), 562.35, 849.36(1), 893.12(2), Florida the muaieipality eenRty whose law enfeoement ageney made
Statutes; providing conforming cross-references; amending ss. the seize; for4eeiture, and sal&e
705.01(2), 705.09(1), Florida Statutes; excepting property seized
under the Florida Contraband Forfeiture Act from the provi- Senator Steinberg moved the following amendment which was
sions of said sections relating to seized, abandoned, wrecked, or adopted:
derelict property; amending s. 790.08(6), Florida Statutes; pro-
viding that certain weapons and devices may be disposed of Amendment 5-On page 4, lines 12, 13, and 14 strike the
in accordance with the Florida Contraband Forfeiture Act; words: "exceed the costs incurred by the court, state attorney,
providing an effective date. and seizing agency for the seizure, forfeiture proceedings, and

sale of the property" and insert: provided in s. 943.44(3)(a)
-was read the first time by title and SB 93 was laid on the

table. On motion by Senator Steinberg, by two-thirds vote CS for
SB 93 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote

On motion by Senator Steinberg, by two-thirds vote CS for on passage was:
SB 93 was read the second time by title.

Yeas-40
The Committee on Ways and Means offered the following

amendments which were moved by Senator Steinberg and Mr. President Frank MacKay Skinner
adopted: Anderson Gordon Maxwell Steinberg

Barron Gorman McClain Stuart
Amendment 1-On page 3, lines 24-26, strike "regardless Beard Grizzle McKnight Thomas

of the use or the degree of involvement of such personal prop- Carlucci Hair Myers Tobiassen
erty in the furtherance of a criminal enterprise." and insert: Chamberlin Henderson Neal Trask
. It shall be presumed in the manner provided in s. 90.302(2) Childers, D. Hill Peterson Vogt
Florida Statutes, that the vessel, motor vehicle, aircraft or Childers, W. D. Holloway Poole Ware -
personal property, in or on which such contraband article is Dunn Jenne Scarborough Williamson
located at the time of seizure, is being used or was intended Fechtel Johnston Scott Winn
to be used in any manner to facilitate the transportation, car- None
riage, conveyance, concealment, receipt, possession, purchase, Nays-None
sale, barter, exchange, or giving away of any contraband
article defined in s. 943.41(2)(a)-(d). SB 245 was taken up and on motion by Senator Hair, the

rules were waived and by two-thirds vote HB 444 was with-
, . „ -_ ,. , ,,., „, „ , „ drawn from the Committee on Ways and Means.

Amendment 2-On page 7, lines 13-20, after the word "ap- drawn from the Committee on Ways and Means.
praisal." strike all of lines 13 through and including line 20
and insert: In lieu of the sale of the property, the head of the On motion by Senator Hair-
law enforcement agency, whenever he deems it necessary or HB 444-A bill to be entitled An act relating to the Florida
expedient, may salvage the property or transfer the property Disposition of Unclaimed Propertye nte Act; amendting s. 717.02(l),
to any public or nonprofit organization, provided such property (3) (5), Florida Statutes; modifying the definitions of the
is not subject to lien preserved by the court as provided in s. (3), (5) organization," "fingntheldefinition" and

94s45(). he roeed ofsal shllbe applied first to pay- terms, "banking organization," "financial organization" and
944().ent of the pronceeds of sale shall e attored y th pay "in surance corporation"; amending s. 717.03(1)-(3), Florida
ment of the balance due on any lien preserved by the court in Statutes; eliminating the requirement that certain property
the forfeiture proceedings; second payment of the cost incurred held or owing by a banking or financial organization must be
by the seizing agency in connection with the storage, main- paid, deposited or made within the state to be presumed aban-
tenance, security and forfeiture of such property; third, pay- doned; amending s. 717.08(2), (3), Florida Statutes; providing
ment of the costs incurred by the ourtate attorney; fourth, pay-roc that certain mintangible personal property held by a banking
ment of costs incurred by the court. The remaining proceeds. raiain iaca raiain rbsns soito o
shall be deposited in a special Law Enforcement Trust Fund organization, financial organization, or business association not
established by the Board of County Commissioners, or the gov- located min thls state which is acting as a fiduciary is presumed
ersing body of the municipality and shall be used for law abandoned under certain circumstances; eliminating the require-
enforcement purposes only. These funds may be expended only ment that such property be held in the state by certain other
upon appropriation to the sheriff's, office or police department persons to be presumed abandoned; amending s. 717.10, Florida
by the Board of County Commissioners or the governing body Statutes; eliminating the requirement that miscellaneous intan-
of the municipality to defray the costs of protracted or complex gible personal property be held or owing in the state to be
investigations, to provide additional technical equipment or presumed abandoned; amending s. 717.11, Florida Statutes;
expertise, to provide matching funds to obtain federal grants, authorizing the Department of Banking and Finance to enter
or for such other law enforcement purposes as the Board of into reciprocal agreements with other states; amending s. 717.-
County Commissioners or governing body of the municipality 12(l), (4), Florida Statutes; providing a penalty for failure
deems appropriate and shall not be considered a source of to file annual report of abandoned property; adding s. 717.-
revenue to meet normal operating needs. In the event the 15(3), Florlida Statutes; authorizing the department to issue
seizing law enforcement agency is a state agency, all remaining indemnification agreements to holders of unclaimed property
proceeds shall be deposited in the state general revenue fund. upon the delivery of the property to the department; adding

* s. 717.27(4), Florida Statutes; requiring payment of interest
to the department under certain circumstances; providing an

Amendment 3-On pages 7 and 8, strike all of subsection (3) effective date.
(b) and insert: (b) If more than one law enforcement agency cm
was substantially involved in effecting the forfeiture, the court -a companion measure, was substituted for SB 245 and read
having jurisdiction over the forfeiture proceeding shall equi- the second time by title. On motion by Senator Hair, by two-
tably distribute the property among the seizing agencies. Any thirds vote HB 444 was read the third time by title, passed
proceeds remaining after the sale of such property shall be and certified to the House. The vote on passage was:
equitably distributed to the Board of County Commissioners or
the governing body of the municipality having budgetary con- Yeas-38
trol over the seizing law enforcement agencies for deposit into
the Law Enforcement Trust Fund established pursuant to s. Mr. President Chamberlin Gordon Hill
943.44(3)(a) of this Act. In the event the seizing law enforce- Anderson Childers, D. Gorman Holloway
ment agency is a state agency, the court shall direct that all Barron Childers, W. D. Grizzle Jenne
proceeds be forwarded to the state treasurer for deposit in the Beard Fechtel Hair Johnston
state general revenue fund. Carlucci Frank Henderson MacKay
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Maxwell Poole. - Stuart Ware applicable rules only to the extent that applicarts are unable
McClain Scarborough Thomas Williamson to obtain the necessary financing elsewhere on equally favor-
Myers Scott Tobiassen Winn able terms or conditions. It is therefore the intent of the Legis-
Neal Skinner Trask lature to establish a loan fund to provide the opportunity for
,Peterson Steinberg Vogt each state university to obtain funds for student housing.

This loan program shall be administered through the existing
Nays-None Board of Regents offices and no new office or agency shall be

SB 245 was laid on the table. established for this purpose.
(4) ELIGIBILITY REQUIREMENTS.-The following pro-

SB 247-A bill to be entitled An act relating to dealers in jects shall be eligible for application:
explosives; amending s. 552.091(5), Florida Statutes; exempt- Rehabilitation and renovation projects to conserve en-
ing specified dealers from the dealer license fees; providing an ergy and reduce fuel consumption, maintain the quality of life,
effective date. provide for the safety of residents, and reduce operating costs

-was read the second time by title. On motion by Senator of existing housing and related dining facilities. Applications
Fechtel, by two-thirds vote SB 247 was read the third time by for funds allocated under this category must include estimated
title, passed and certified to the House. The vote on passage number of months before operating cost savings would equal
wtitle, passed and certified to the House. The vote onpassagedevelopment cost, less current inflation factors. Allocations shall
was: be based upon age of facility, its physical condition, status of

deferred maintenance, and the need or demand for university
Yeas-38 housing.

Mr. President Gordon Maxwell Stuart (b) Renovation, refurbishing, alterations, and equipment as
Anderson Gorman McClain Thomas determined as necessary to meet state and federal requirements
Barron Grizzle McKnight Tobiassen for accessibility for handicapped students. Funds allocated
Beard Hair Myers Trask -under this category must meet specifically the needs of handi-
Carlucci Henderson Neal Vogt capped students as defined in Section 504 of the Rehabilitation
Chamberlin Hill . Peterson Ware Act of 1973 and as they relate to the university'.3 housing pro-
Childers, D. Holloway Poole Williamson gram.
Childers, W. D. Jenne Scarborough Winn (c) In order to exclude projects which are uneconomical or
Fechtel Johnston, Scott exceed reasonable design standards, application.s proposing a
Frank . MacKay Steinberg developmental cost exclusive of land or extraor dinary cost in

Nays -None -
: ' ''' .excess of $14,000 per occupant based upon designated capacity

.aysI..one of proposed housing projects are not eligible.

SB 464 was taken up and on motion by Senator Stuart, by (5) APPLICATION AND ALLOCATION OF FUNDS.-
two-thirds vote HB 556 was withdrawn from the Committee one a year and must be
Education. (a) A1iplications shall be received once a year and must be

filed in the Board of Regents office no later than August 1.

On motion by Senator Stuart- (b) Only one application for request of fund:; may be sub-
HB 556-A bill to be entitled An act relating to education; mitted and considered per institution under each of the three

HB 556-A bill to be entitled An act relating to education; categories.
amending s. 243.151(2), Florida Statutes, as -amended, relating a
to lease agreements with respect to income-producing student (c) A subcommittee of the Board of Regents shall be estab-
housing facilities, to authorize the use of certain trust funds lished to review and approve all applications.
,for the payment of rent; providing for replacement of trust
funds; repealing s. 243.151(2), Florida Statutes, as amended, (d) All construction allocations shall be governed by state
removing conflicting provisions; providing an effective date. -rules pertaining to construction and purchase.

-a companion measure, was substituted for SB 464 and read (6) LOAN TERMS AND LIMITATIONS.-
the second time by title. (a) Loans will be amortized by approximately equal period-

ic payments, of combined principal and interest over the life
Senator Stuart moved the following amendment which was of the loan. Such payments shall be made not less than annu-

adopted: ally and not more than semiannually.

-Amendment 1-On page 2, line 7, strike all of said line and (b) -The Board of Regents is hereby authorized to establish
insert: Section 3. Section 240.296, Florida Statutes, is created a state university housing loan fund from excess funds in the
to read: Capital Improvement Fee Trust Fund to be used for the purposes

. 240.296 State University Housing Loan Fund.- of this act

* (1) SHORT TITLE.-This section shall be known and may (c) The minimum loan which may be requested is $25,000.

be cited as the "State University Housing Loan Fund Act." Section 4. 'This act shall take effect July 1, 19S0.

(2) DEFINITIONS.-As used in this section:
i s hotage is Senators Stuart and Skinner offered the following amendment

(a) "Current severe housing shortage" is an existing short- whicih was moved by Senator Stuart and adopted:
age in supply of acceptable safe and sanitary housing available
for currently enrolled full-time students at reasonable rents Amendment 2-On page 1, line 8, after "funds;" insert: cre-
within commuting area of the educational institution. ating s. 240.296, Florida Statutes; establishing a state university

(b) "Developmental cost" means the cost -of land and site housing loan fund; providing definitions and intent; specifying
)provement, architectural and engineering strvices, construe eligibility of projects; providing procedures for application and

tion, the cost of acquiring existing and related dining facilities, allocation of funds; specifying loan terms and limitations
and the cost of built-in or installed kitchen equipment of food
service equipment in central dining facilities. On motion by Senator Stuart, by two-thirds vote HB 556 as

(e) "Eligible applicant" means any institution within the amended was read the third time by title, passed and certified
State University System. to the House. The vote on passage was:

(d) "Housing" means structures or portions of structures Yeas--38
which consist of living accommodations for students. Yeas

(3) - LEGISLATIVE INTENT.-The Legislature recognizes Mr. President Chamberlin Frank Holloway
the need for rehabilitation, alteration, renovation of housing Anderson Childers, D. Gorman Jenne
facilities to provide housing for students attending th6 state Barron Childers, W. D. Grizzle Johnston
universities. It 'is further recognized that loans from the fund Beard Dunn Hair MacKay
established by this section may be made in aecordance with Carlucei Fechtel Hill Maxwell
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McClain - Poole Stuart Ware SB 496 was taken up and on motion by Senator Maxwell-
McKnight Scarborough Thomas Williamson
Myers Scott Tobiassen Winn HB 583-A bill to be entitled An act relating to financial
Neal Skinner Trask matters; amending s. 215.425, Florida Statutes, which pro-
Peterson Steinberg Vogt hibits certain extra compensation claims, to specify that a

district school board may apply adopted salary schedules for
Nays-None payment of all services rendered subsequent to the beginning

of the fiscal year; providing an effective date.
SB 464 was laid on the table.

-a companion measure was substituted therefor and read

On motion by Senator Stuart, the rules were waived and HB the second time by title.
556 was ordered immediately certified to the House.

Senator Gordon moved the following amendments which were

SB 483-A bill to be entitled An act relating to education;
creating s. 228.062, Florida Statutes; providing for participa- Amendment 1-On page 1, line 29, insert: Section 2. Sub-
tion in the federal migratory child compensatory education section 215.32(2)(b)3, Florida Statutes, is amended to read:
program; providing for funding and administration; providing
an effective date. 215.32 State funds; segregation.-

-was read the second time by title. On motion by Senator (2) The source and use of each of the aforesaid funds shall
Don Childers, by two-thirds vote SB 483 was read the third be as follows:
time by title, passed and certified to the House. The vote on
passage was: (b) 1. The trust funds shall consist of moneys received by the

state which under law or under trust agreement are segregated
Yeas-40 .for a purpose authorized by law. The Administration Commis-

sion of the Department of Administration shall have the power
Mr. President Frank MacKay Skinner and authority to approve the establishment of any trust fund
Anderson Gordon Maxwell Steinberg it deems necessary to preserve the integrity of any moneys
Barron Gorman McClain Stuart received or collected by a state agency for a specific use or pur-
Beard Grizzle McKnight Thomas pose authorized by law. The state agency receiving or collecting
Carlucci Hair Myers Tobiassen such moneys shall be responsible for their proper expenditure
Chamberlin Henderson Neal Trask as provided by law.
Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware 2. In order to maintain a minimum number of trust funds
Dunn Jenne Scarborough Williamson in the State Treasury, each state agency may consolidate, if
Fechtel Johnston Scott Winn permitted under the terms and conditions of their receipt, and

trust funds administered by it; provided, however, the agency
Nays-None employs effectively a uniform system of accounts sufficient

to preserve the integrity of such trust funds; and provided
further, that such consolidation is approved by the Administra-

SB 484-A bill to be entitled An act relating to educational tion Commission of the Department of Administration.
finance; amending s. 236.013(2) (a) and (c), Florida Statutes,
providing for an extended school day or week for children of 3. All such moneys are hereby appropriated e the peepese
migrant farmworkers; providing for computation as a full-time fwe whieh they wepe eeeied, to be expended in accordance
student of each such student for purposes of determining full- with the law or trust agreement under which they were re-
time equivalent student membership; providing an effective ceived, subject always to the provisions of chapter 216 relating
date. to the appropriation of funds, and other applicable laws re-

lating to the deposit or expenditure of moneys in the State
-was read the second time by title. Treasury.

Senator Don Childers moved the following amendments which (Renumber subsequent section.)
were adopted:

Amendment 2-On page 1 in title, line 8, after the semicolon
Amendment 1-On page 2, line 27, after the period (.) insert: insert: amending ss. 215.32(2)(b)3., Florida Statutes, relating

Such plan may be approved to accommodate the needs of to state trust funds to require that such funds be subject to the
migrant students only or may serve all students in schools provisions of chapter 216, Florida Statutes;
having a high percentage of migrant students.

On motion by Senator Maxwell, by two-thirds vote HB 583
Amendment 2-On page 2, line 28, insert: Provided however as amended was read the third time by title, passed and then

that the plan herein described is optional for any school district certified to the House. The vote on passage was:
and is not mandated by the State of Florida.

Yeas-39
On motion by Senator Don Childers, by two-thirds vote SB

484 as amended was read the third time by title, passed, ordered Mr. President Frank MacKay Steinberg
engrossed and then certified to the House. The vote on passage Anderson Gordon Maxwell Stuart
was: Barron Gorman McClain Thomas

Beard Grizzle McKnight Tobiassen
Carlucci Hair Myers TraskYeas-40 Chamberlin Henderson Neal Vogt

Carlucci Hair Myers Tobiassen Nays-None
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt SB 496 was laid on the table.
Childers, W; D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn CS for SB 526, by the Committee on Ways and Means and

Senators Don Childers, Tobiassen and Barron, was read the
Nays-None first time by title and SB 526 was laid on the table.
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Pending further consideration of CS for SB 526, on motions (Substantial rewording of subsection. See s. 121.091(9J) F.S.,
by Senator Don Childers, the rules were waived and by two- for present text.)
thirds vote HB 1573 was withdrawn from Ways and Means
Subcommittee E and the Committee on Ways and Means. 121.091 Benefits payable under the system.--

(9) EMPLOYMENT AFTER RETIREMENT; LIMITA-
On motion by Senator Don Childers- TION.-

HB 1573-A bill to be entitled An act relating to retirement; (a) Any person who is retired under this chapter, except
adding subsection (3) to s. 112.05, Florida Statutes, and amend- under the disability retirement provisions of subsection (4),
ing ss. 121.091(9), 122.16 and 238.181, Florida Statutes, pro- may be employed by an employer that does not participate in
viding that, with respect to the retirement system set forth a state administered retirement system arid receive compensa-
in chapter 112, Florida Statutes, the Florida Retirement Sys- tion from such employment without limiting or restricting in
tern, the State and County Officers and Employees' Retire- any way the retirement benefits payable to such person.
ment System, and the Teachers' Retirement System of Florida,
certain restrictions upon the employment of a person who has (b) Any person retired under this chapter, except under
retired under any -such retirement system are eliminated; au- the disability retirement provisions of subsection (4), may be
thorizing reemployment of such person for 600 hours per year employed by an employer that participates in a state adminis-
with a monetary earning limit per year, without suspension of tered retirement system and receive compensation from such
benefits; prohibiting reemployment within 1 month of retire- employment and retirement benefits at the same time, provided
ment with any employer within the system; providing that a that:
retired person holding public office is subject to the same re-
employment limitations as any other member of the system; 1. Such person may receive retirement benefits at the
providing an exception; providing an effective date. same time that compensation is received, so long as the em-

ployment does not exceed 600 hours each calendar year, or
-a companion measure, was substituted for CS for SB 526 the compensation earned in such employment does not exceed

and read the second time by title. $4,000 each calendar year, whichever limitatio n permits the
longest employment. Provided however, such limitation shall

Senator Don Childers moved the following amendments which not apply to ersons aged 65 or older.
were adopted: 2. Any person to whom the limitation in subparagraph 1.

Amendment 1-On page 1, strike everything after the enact- applies who will exceed such limitation shall give timely notice
ing clause and insert: Section 1. Subsection (3) is added to in writing to hs employer and to the division of this fact

section 112.05 Florida Statutes, to read: and shall advise both of the date on which hlie will exceed
Xsection 112.05, Florida Statutes, to read:the limitation. The division shall suspend such retired person's

112.05 Retirement; cost-of-living adjustment.- benefits for the remainder of the calendar year during which
he continues employment in excess of the limitation in sub-

(3) Any person who is retired under this section may be paragraph 1. Upon commencement of the next calendar year,
employed by an employer who does not participate in a state the division shall resume payment of said retired person's
administered retirement system and receive compensation from benefits until he again exceeds the employment, limitation of
such employment without limiting or restricting in any way subparagraph 1., at which time his benefits shall again be
the retirement benefits payable to such person. Any person suspended for the remainder of the calendar year. Should
who is retired under this section may be employed by an such person fail to provide timely notice to the division of his
employer that participates in a state administered retirement employment in excess of the limitation, and should he receive
system and receive compensation from such employment and and retain both benefits and compensation in excess of the
retirement benefits at the same time, provided that: limitation of subparagraph 1., the division shall suspend his

retirement benefits until he has repaid to the retirement trust
(a) Such person may receive retirement benefits at the fund all benefits received after the limitation was reached.

same time that compensation is received, so long as the employ- . T employment by an employer of any retiree of any
ment does not exceed 600 hours each calendar year, or theadministered retirement system shall have no effect on
compensation earned in such employment does not exceed $4,000 e a compensation or years of creditable service
each calendar year, whichever limitation permits thle longest the average final compensation or years of creditable serviceeach calendar year, whichever limitation permits the longest o s r n deductions or contributions for

oshall not apply of such retiree, nor shall any deductions or contributions for
employment. Provided however, such limitation shall not apply retirement be made from or for the compensation received
to persons aged 65 or older. by such retiree with respect to such employment.

(b) Any person to whom the limitation in paragraph (a) 4. Notwithstanding the provisions of subparagraph 1., any
applies who will exceed such limitation shall give timely notice retired person who is employed by an employer under the
in writing to his employer and to the division of this fact and system within 1 calendar month of retirement shall forfeit
shall advise both of the date on which he will exceed the his right to benefits during said month.
limitation. The division shall suspend such retired person's
benefits for the remainder of the calendar year during which 5. Any person who has previously retired and who is holding
he continues employment in excess of the limitation in para- public office on or after July 1, 1969, may have his membership
graph (a). Upon commencement of the next calendar year, the in the Florida Retirement System reinstated by making the
division shall resume payment of said retired person's benefits necessary contributions to the retirement fund for the period
until he again exceeds the employment limitation of paragraph of reemployment. Any person electing this alternative shall
(a), at which time his benefits shall again be suspended for not be eligible for retirement compensation during the period of
the remainder of the calendar year. Should such person fail employment. During this period of employment, such contri-
to provide timely notice to the division of his employment in butions shall be included in the computation of the employee's
excess of- the limitation, and should he receive and retain both average final compensation, and his years of creditable serv-
benefits and compensation in excess of the limitation .of para- ice.
graph (a), the division shall suspend his retirement benefits
until he has repaid to the retirement trust fund all benefits 6. Any person who has retired and subsequently is elected
received after the limitation was reached. hor appointed to an elective public office which is covered by

the Florida Retirement System and who doe:; not elect to
(c) Notwithstanding the provisions of paragraph (a), any reinstate his membership in the Florida Retirement System

retired person who-is employed by an employer under the shall continue to receive his retirement benefits in addition
system within 1 calendar month of retirement shall forfeit his to the compensation of the elective office to which he is~~.right to benefits during said month. elected or appointed without regard to the time limitationsright to benefits during said month. o- otherwise provided in this subsection.

(d) The limitations of this subsection shall apply to reem- 7. 'The limitations of this paragraph shall apply to reem-
ployment in any capacity with an employer as defined in s. ployment in any capacity with an employer as defined in s.
121.021(10), irrespective of the category of funds from which 121.021(10), irrespective of the category of funds from which
the person is compensated. the person is compensated.

Section 2. Subsection (9) of section 121.091, Florida Stat- Section 3. Section 122.16, Florida Statutes, is amended to
utes,: is- amended to read: read:
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(Substantial rewording of section. See 8. 122.16, F.S., for each' calendar year, whichever limitation permits the longest
present text.) employment. Provided however, such limitation shall not apply

to persons aged 65 or older.
122.16 Employment after retirement.-

(b) Any person to whom the limitation in paragraph (a)
(1) Any person who is retired under this chapter, except applies who will exceed such limitation shall give timely notice

under the disability retirement provisions of ss. 122.09 and in writing to his employer and to the division of this fact
122.34, may be employed by an employer that does not partici- and shall advise both of the date on which he will exceed the
pate in a state administered retirement system and receive limitation. The division shall suspend such retired person's
compensation from such employment without limiting or re- benefits for 'the remainder of the calendar year during which
stricting in any way the retirement benefits payable to such he continues employment in excess of the limitation in para-
person. graph (a). Upon commencement of the next calendar year, the

(2) Any person retired under this chapter, except under division shall resume payment of said retired person's benefits
the disability retirement provisions of ss. 122.09 and 122.34 until he again exceeds the employment limitation of para-
may be employed by an employer that participates in a stat4 graph (a), at which time his benefits shall again be sus-
administered retirement system and receive compensation from pended for the r in of the calendar year. Should such
such employment and retirement benefits at the same time, person fail to provide timely notice to the division of his em-
provided that: ployment in excess of the limitation, and should he receive and

retain both benefits and compensation in excess of the limita-
(a) Such person may receive retirement benefits at the tion of paragraph (a), the division shall suspend his retire-

same time that compensation is received, so long as the em- ment benefits until he has repaid to the retirement trust fund
ployment does not exceed 600 hours each calendar -year, or the all benefits received after the limitation was reached.
compensation earned in such employment does not exceed
$4,000 each calendar year, whichever limitation permits the (c) The employment by an employer of any retiree of any
longest employment. Provided however, such limitation shall state administered retirement system shall have no effect on
not apply to persons aged 65 or older. the average final compensation or years of creditable service

of such retiree, nor shall any deductions or contributions for
(b) Any person to whom the limitation of paragraph (a) retirement be made from or for the compensation received by

applies who will exceed such limitation shall give timely notice such retiree with respect to such employment.
in writing to his employer and to the division of this fact
and shall advise both of the date on which he will exceed the (d) Notwithstanding the provisions of paragraph (a), any
limitation. The division shall suspend such retired person's retired person who is employed by an employer under the sys-
benefits for the remainder of the calendar year during which tem within 1 calendar month of retirement shall forfeit his
he continues employment in excess of the limitation of para- right to benefits during said month.
graph (a). Upon commencement of the next calendar year, the - (e) The limitations of this subsection shall apply to re-
division shall resume payment of said retired person's benefits employment in any capacity with an employer as defined in s.
until he again exceeds the employment limitation of paragraph 121.021(10), irrespective of the category of funds from which
(a), at which time his benefits shall again be suspended for the person is compensated.
the remainder of the calendar year. Should such person fail
to provide timely notice to the division of his employment in Section 5. Paragraphs (b) and (c) of subsection (19) of
excess of the limitation, and should he receive and retain both section 121.021, Florida Statutes, are amended to read:
benefits and compensation in excess of the limitation of para-
graph (a), the division shall suspend his retirement benefits 121.021 Definitions.-The following words and phrases as
until he has repaid to the retirement trust fund all benefits used in this chapter have the respective meanings set forth
received after the limitation was reached. unless a different meaning is plainly required by the con-

text:
(c) The employment by an employer of any retiree of any

state administered retirement system shall have no effect on (19) "Prior service" under this chapter means:
the average final compensation or years of creditable service employee's membership in the Flor-
of such retiree, nor shall any deductions or contributions for (b) SRetirement System with an employee's membersh defined in the Flor-
retirement be made from or for the compensation received by i R e Sse w n e r s dn inp1
such reretiree with arespect to such templomymennt. r by 021(10), either before or during said employer's participation

in an existing system. The word "service" as used in this para-
(d) Notwithstanding the provisions of paragraph (a), any graph and paragraph (c) means employment service which, at

retired person who is employed by an employer under the the time it is claimed as prior service, satisfies the require-
system within 1 calendar month of retirement shall forfeit ments for a regularly established position, as defined by rules
his right to benefits during said month. of the Florida Retirement System. Sepiwee with e* empl-eye

under anethe eystcm prier toe an employee s meimbe*ahip 
(e) The limitations of this subsection shall apply to reem- the FlIrid Retirement System, daing which sev4ee the em-

ployment in any capacity with an employer as defined in s. eyee wae met a member e4 a* exi4t+g oetieenet oyterm
121.021(10), irrespective of the category of funds from which and4 dd ne make a rti rment e cntribut' no, iiied euk
the person is compensated. esemee wmuW he: e etheriee been creditable undeF the Fleeda

Section 4. Section 238.181, Florida Statutes, is amended to et System.
read: (c) Service as described in paragraph (b) for which no con-

(Substantial rewording of section. See s. 238.181, F.S., for tributions were made due to the fact that the employee made
present text.) a written rejection of an existing system the Florid Retkerment

System. If such person withdraws his rejection he may pur-
238.181 Reemployment after retirement; conditions and lim- chase retirement credit for all his service during the period of

itations.- rejection, pevided setk e sei'ee wa!A have other-wis been
ereditabl ne the p e Florida Retirement System. Any govern-

(1) Any person who is retired under this chapter, except mental entity may contribute up to 50 percent of the amount
under the disability provisions of s. 238.07, may be employed required to purchase any prior service under (b) and (c).
by an employer that does not participate in a state adminis-
tered retirement system and receive compensation from such Section 6. This act shall take effect July 1, 1980.
employment without limiting or restricting in any way the re-
tirement benefits payable to such person. Any person retired
under this chapter, except under the disability retirement pro- Amendment 2-On page 1, in title, strike all of lines 3-23
visions of s. 238.07, may be employed by an employer that and insert: ss. 121.091(9), 122.16, 238.181, Florida Statutes;
participates in a state administered retirement system and eliminating certain restrictions upon the employment of retirees
receive compensation from such employment and retirement of the retirement system set forth in chapter 112, Florida
benefits at the same time, provided that: Statutes, and the Florida Retirement System, the State and

County Officers and Employees' Retirement System, and the
(a) Such person may receive retirement benefits at the Teachers' Retirement System of Florida; authorizing reemploy-

same time that compensation is received, so long as the em- ment of such persons for 600 hours per year with a monetary
ployment does not exceed 600 hours each calendar year, or the earning limit per year, without suspension of benefits; pro-.
compensation earned in such employment does not exceed $4,000 viding an exception for persons aged 65 or older; providing
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for, forfeiture of benefits if reemployment occurs within 1 Senator : McClain moved the following amendment which
month of retirement with any employer within the system; was adopted:
requiring notice to the Division of Retirement and to employers;
providing a procedure for retirees who are subsequently Amendment 1-On page 2, line 10, after the word "storage"
elected or appointed to public office; amending s. 121.021(19) (b) insert: exclusive of weekends and holidays
and (c), Florida Statutes, providing for "prior service" in
certain instances; providing an effective date. On motion by Senator McClain, by two-thirds vote SB 604

as amended was read the third time by title, passed, ordered
On motion by Senator Don Childers, by two-thirds vote HB engrossed and then certified to the House. The vote on passage

1573 as amended was read the third time by title, passed and was:
certified to the House. The vote on passage was:

Yeas-39
Yeas-38
Mr. President Frank Maxwell Stuart Mr. President Frank MacKay Steinberg
Anderson Gordon McClain Thomas Anderson Gordon Maxwell Stuart
aron Gorn Barron Gorman McClacKnight Tobiassen

Beard Hair Myers Trask Beard Grizzle McKnight Tobiassen
Carlucci Henderson Neal Vogt Carlucci Hair Myers T ask
Chamberlin Hill Peterson Ware Chamberlin Henderson Neal Vogt
Childers, D. Holloway Scarborough Williamson Childers, D. Hill Peterson Ware
Childers, W. D. Jenne Scott Winn Childers, W. D. Holloway Scarborough Williamson
Dunn Johnston Skinner Dunn - Jenne Scott Winn
Fechtel MacKay Steinberg Fechtel Johnston Skinner

Nays-None Nays--None

CS for SB 526 was laid on the table. SB 679-A bill to be entitled An act relating to game and
freshwater fish; amending s. 372.57(4) (e), Florida Statutes,

.On motion by Senator Don Childers, the rules were waived exempting permanently and totally disabled persons from hunt-
and HB 1573 was ordered immediately certified to the House. ing license requirements; amending s. 372.573(2)-, Florida Stat-

- utes, exempting permanently and totally disabled persons-from,
SB 690 was taken up and on motions by Senator Ware, the the payment of permit fees to hunt on public recreational.

rules were waived and by two-thirds vote HB 1088 was with- lands; providing an effective date.
drawn from the- Committee on Commerce, Ways and Means
Subcommittee D and the Committee on Ways and Means. -was read the second time by title.

On motion by Senator Ware- - The Committee on Natural Resources and Conservation of-
fered the following amendments which were moved by Senator

HB 1088-A bill to be entitled An act relating to intangible Barron and adopted: -
personal' property tax; adding paragraph (g) to s. :199.072(1),
Florida Statutes, exempting from intangible personal property Amendment 1-On page 2, lines 10-15, strike a' l. of said lines
tax the assets of a corporation registered under the invest-, and insert: (e) A permanent state hunting and-Ne fishing Ii-
ment company act of 1940 of the United States; providing an cense shall be issued, upon request, to requkied t4 any person
effective date. who is a resident of the state and who is totally and permanent-

ly disabled, as defined in s. esbscetion 196.012(10), upon pro-
-a companion measure, was substituted for SB 590 and duction of proof of disability. Each such person, while hunting

read the second time by title. On motion by Senator Ware, or fishing, shall have such license in his possession at all times
by two-thirds vote HB 1088 was read the third time by title, possess dzzumzntation e e h esendition of total aad peina-
passed and certified to the House. The vote on passage was: nent disability.

Yeas-39 Amendment 2-On page 1,- lines 4 and 5, strike all of said
Mr. President Frank MacKay Steinberg lines and insert: providing for the issuance of permanent
Anderson Gordon Maxwell Stuart hunting and fishing licenses to totally and permanently dis-
Barron Gorman McClain Thomas abled residents of the state; requires possession of the license.
Beard Grizzle McKnight Tobiassen while hunting or fishing;
Carlucci Hair Myers Trask
Chamberlin Henderson Neal Vogt On motion by Senator Barron, by two-thirds vote SB 679 as
Childers, D. Hill Peterson Ware amended was read the third time by title, passed, ordered en-
Childers, W. D. Holloway Scarborough Williamson grossed and then certified to the House. The vote on passage
Dunn Jenne Scott Winn was: -
Fechtel Johnston Skinner

Nays-None Yeas--39

SB 590 was laid on the table. Mr. President Frank MacKay Steinberg
Anderson .Gordon Maxwell Stuart -

SB 604-A bill to be entitled An act relating to unclaimed Barron Gorman McClain Thomas
motor vehicles; amending s. 715.05(1), (2), (4), Florida Stat- Beard Grizzle McKnight Tobiassen
utes; deleting the requirement that motor vehicles left un- Carlucci Hair Myers. T-ask
claimed in storage for more than a specified period must be Chamberlin Henderson Neal Vogt
reported to the police department and the Florida Highway Childers, D. Hill Peterson Ware
Patrol; changing such specified period for reports to other Childers, W. D.- Holloway Scarborough W illiamson
agencies; deleting the requirement that reports be made in Dunn Jenne Scott W inn
quadruplicate; providing that such report be made within a Fechtel Johnston Skinner
specified number of days from the date of 'storage; changing
the number of days within which the Department of Highway Nays--None
Safety and Motor Vehicles must notify the owner of the ve- - -
hicle of the vehicle's location; providing that the department By he Committee on Health and Rehabilitative- Services arid
shall notify the reporting person of the name and address of Senators MacKay, Barron, Chamberlin, Vogt, Johnston; Jente'
the. owner of the vehicle and lienholders; providing that failure McKnight and _Poole- 
to comply with the reporting requirements shall preclude stor- -' -a
age charges after a specified period; providing an effective CS for SB 722-A bill to be entitled- An act re:ating to corn-
date .. munity care for the elderly; amending ss. 410.021, 410.022,

-was -read the second time by title. 410.023, 410.024, 410.025, 410.026,- Florida Statutes; providing
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a 'short title; providing definitions; providing for the establish- Yeas-37
ment of a community care service system by the Department
of Health and Rehabilitative Services or contracting agency; Mr. President Gordon McClain Stuart
providing for the consolidation of services to functionally im- Anderson Gorman McKnight Thomas
paired elderly persons; providing for the use and training of Beard Grizzle Myers Tobiassen
volunteers; providing for minimum local funding; providing for Carlucci Hair Neal Trask
contributions by functionally impaired elderly persons; provid- Chamberlin Henderson Peterson Vogt
ing for a uniform cost accounting and reporting system; pro- Childers, D-. Hill Poole Williamson
viding for home-delivered care services; providing for a multi- Childers, W. D. Holloway Scarborough Winn
service senior center program to provide core services; authoriz- Dunn Jenne Scott
ing the Department of Health and Rehabilitative Services to Fechtel MacKay Skinner
provide advance funding to contracting agencies; creating s. Frank Maxwell Steinberg-
410.0241, Florida Statutes; providing for the establishment of
community care service systems; defining core services; pro- Nays-1
viding for the location of a community care service system in
multi-service senior centers; providing for service integration; Johnston
providing for the facilitation of core service delivery through
the establishment of programs; authorizing the Department of By the Committee on Commerce and Senator Jenne-
Health and Rehabilitative Services to establish standards for
core services and to conduct demonstration projects; providing CS for SB 815-A bill to be, entitled An act relating to life
for training of service providers and staff; providing eligibility insurance solicitation; creating s. 626.990, Florida Statutes;
for services; creating s. 410.029, Florida Statutes; providing for providing a statement of purpose; providing exemptions; pro-
the development of state and multiyear plans for the effective viding definitions; providing disclosure requirements; provid-
implementation of the act; repealing s; 410.027, Florida Stat- ing for general rules relating to solicitation; requiring insurers
utes, relating to family placement program; providing an- ef- soliciting life insurance to adopt the National Association' of
fective date. Insurance Commissioners' Buyer's Guide; providing penalties for

~- ~ failure to comply; providing an effective date.
-was read the first time by title and SB 722 was laid on the -was read the first time by title and SB 816 was laid on the

ta~~~~~~~~~~~ble. ~~~table.

On motions by Senator Barron, by two-thirds vote CS for SB On motion by Senator Jenne, by two-thirds vote CS for SB
722 was read the second time by title and by two-thirds vote 815 was read the second time by title.
was read the third time by title, passed and certified to the
House. The vote on passage was: .,, , »„* i i iHouse. The vote on passage was: Senator Anderson moved the following amendments which

were adopted:
Yeas-39

Amendment 1-On page 8, lines 6-11, strike all of said lines.
Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart Amendment 2-On page 10 between lines 9 and 10. insert:
Beard Grizzle McKnight Thomas Section 2. Section 627.516, Florida Statutes, is amended to
Carlucci Hair Myers Tobiassen read:
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt (Substantial rewording of Section. See s. 627.516, F.S.,
Childers, W. D. Holloway Poole - Ware for present text.)
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scottrg Wilmnn 627.516 Advance payment of premiums.-Each insurer shall
Frank MacKay Skinner allow a refund or discount on advance premiums paid for an

Frank~Mac~ay S~k~inner industrial life insurance policy if such premiums are paid -in a
Nays-None - single sum covering a period of at least 13 weeks. Such refund

or discount shall reflect the difference in costs between weekly
or monthly premium payment and the advance premiums be-

SB 787-A bill to be entitled An act relating to Polk, Hardee, ing paid, with an interest factor used to reflect the -time value
DeSoto, and Charlotte Counties; prohibiting the discharge of of money.
firearms in the vicinity of the Peace River; providing penalties;-
providing an effective date. . ' Section 3. Section 627.517, Florida Statutes, is amended to

read:
-was read the second time by title. /<i -, j sf a cw11 -was read the second time by title. e(Substantial rewording of Section. See s. 627.517, F.S.,

for present text.)
The Committee on Judiciary-Criminal offered the following 27517 Conversion-Each industrial life insurance policy is-

amendments which were moved by Senator Peterson and sued or issued for delivery on or after January 1, 1981, shall
adopted: provide that if, upon the sale of any new industrial life in-

surance policy, the combined face value of all industrial life
Amendment 1-On page 1, line 10, between the words "per- insurance policies including the new policy issued by any one

son" and "may" insert: other than a law enforcement officer insurer, insuring any one life and owned by any one person
in the course of his duty would exceed $3,000, then the owner shall have the option of

merging and converting such industrial life insurance policies
Amendment 2-On page 1, line 14, strike the word "Stat- to one regularly offered ordinary life insurance policy, with

utes." and insert: Statutes, except nothing in this part shall the same -insurer with no further evidence of insurability re-
prohibit any person from discharging a firearm on property quired.
he owns, leases or rents or if otherwise authorized by law. (Renumber subsequent section.) - - -

Amendment 3-On page 1, in title, lines 3 and 4, strike all of Amendment 3-On page 9, line 31, strike "promiulgated" and,
said lines and insert: Charlotte Counties; prohibiting persons insert: adopted May 4, 1976, - - :--
from discharging firearms in the vicinity of the Peace River;
exempting certain persons; 

Amendment 4-On page 1, in title, line 2, strike "life insur-
ance solicitation" and insert: insurance

On motion by Senator Peterson, -by two-thirds vote SB 787
as amended was read the third time by title, passed, ordered 
engrossed and then certified to the House. The vote on passage Amendment 5-On page 1, line 11, after the semicolon (;)
was: insert: amending- ss. 627.516, 627.517, Florida Statutes; provide,
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ing for advance payment of premiums and conversion of in- tems; postponing coverage of alien agricultural workers; amend-
dustrial life insurance policies; ing s. 443.06(8), Florida Statutes; specifying which retirement

benefits are disqualifying; amending s. 443.07(3) (c), Florida
On motion by Senator Jenne, by two-thirds vote CS for SB Statutes; prohibiting redetermination later than 1 year after

815 as amended was read the third time by title, passed, ordered the end of the last compensable week of the claim; amending ss.
engrossed and then certified to the House. The vote on passage 44308(3)(i), 443.15(2)(b), Florida Statutes; requiring an em-engrossed ployer to file reports and make payments pending certain
was: actions; providing an effective date.

Yeas-38 -was read the second time by title. On motion by Senator
Peterson, by two-thirds vote SB 829 was read the third-time

Mr. President Gordon Maxwell Stuart by title, passed and certified to the House. The vote on passage,
Anderson Gorman McClain Thomas was: 
Barron Grizzle McKnight Tobiassen
Beard Hair Myers Trask
Carlucci Henderson Neal Vogt Yeas-36
Childers, D. Hill Peterson Ware Mr. President Fechtel Johnston Scott
Childers, W. D. Holloway Scarborough Williamson Anderson Frank MacKay Skinner
Dunn Jenne Scott Winn Barron Gorman Maxwell Steinberg
Fechtel Johnston Skinner Beard Grizzle McClain Stiart
Frank MacKay Steinberg Carlucci Hair - McKnight Thomas

Nays-None Chamberlin Henderson Myers Tobiassen
Childers, D. Hill Neal Vogt
Childers, W. D. Holloway Peterson Ware

On motion by Senator Vogt, the rules were waived and the Dunn Jenne Scarborough Williamson
Senate immediately reconsidered the vote by which-

Nays-None
HB 1796-A bill to be entitled An act relating to educational 

capital outlay; adding a new subsection (2) to s. 236.25, Florida
Statutes, to authorize district school boards to levy up to 2 SB 831 was taken up and on motion by Senator Williamson,
mills ad valorem tax for specified purposes; amending s. 236.- the rules were waived and by two-thirds vote IB 1116 was
081(6) (c), Florida Statutes, relating to allocations from the withdrawn from the Committee on Transportation.
Florida Education Finance Program, to conform; creating s. 
200.066, Florida Statutes; specifying procedures for levying O i Wias
such millage; providing for notice and hearings; providing a On motion by Senator Williamson-
penalty for failure to comply; providing appropriations for HR 1115-A bill to be entitled An act relatng to motor
specified capital outlay projects from the Public Education vehicle safety equpment; creating s. 325.271, Florida Statutes,
Capital Outlay and Debt Service Trust Fund to the district esovadigfet uienist;ration snd 325.271, Floridtatutest
school boards, the Board of Regents, community'college boards providing for the administration and operation of zertain chart-
of trustees, and the Florida Sehoo for the Deaf an Blind er county safety equpment spetion stations by private firms;
providing amount to equalize up to 1 mill of capital outlay mil- providing an effective date.
lage; providing appropriations from the General Revenue Fund _ companion measure, was substituted or SB 831 and
to various educational agencies for specified projects; amend- read the second time by title. On motion by Senator Williamson,
ing s. 203.01, Florida Statutes; requiring monthly reports and by two-thirds vote HB 1115 was read the third Lime by title,
payments of the tax on gross receipts for utility services; passed and certified to the House. The vote on passage was:
amending s. 215.61(3), Florida Statutes; requiring the State v s
Board of Education to utilize the average annual amount of
revenue collected for the 24 months preceding the last collec- Yeas-37
tion known by the Legislature that authorizes the bond issue
included in the Public Education Capital Outlay and Debt Mr. President Frank Maxwell Stuart
Service Trust Fund appropriation in determining the amount of Anderson Gordon McClain Thomas
bonds which can be serviced by the gross receipts tax; provid- Barron Gorman McKnight Tobiassen
ing an effective date. Beard Grizzle Myers Trask

Carlucci Hair Neal Vogt
-as amended passed this day. Chamberlin Henderson Peterson Ware

Childers, D. Hill Scarborough Williamson
Senator Vogt moved the following amendment which was Childers, W. D. Holloway Scott

adopted by two-thirds vote: Dunn Johnston Skinner
Fechtel MacKay Steinberg

Amendment 10-On page 69, line 12, strike "255, and 287,"
and insert: and 255, Nays-None

HB 1796 as amended was read by title, passed and certified SB 831 was laid on the table.
to the House. The vote on passage was:

SB 905-A bill to be entitled An act relating to the Beverage
Yeas-34 Law; adding subsections (12) and (13) to s. 561.01, Florida.

Statutes, defining the terms "special airport license" and "air-
Mr. President Fechtel MacKay Stuart port terminal"; amending s. 561.20(2) (a), Florida Statutes, and
Anderson Frank Maxwell Thomas adding paragraph (f) thereto, exempting certain alcoholic bev-
Barron Gorman McClain Tobiassen erage vendors operating in airports publicly owned or leased by
Beard Grizzle McKnight Trask a county or municipality from the quota alcoholic beverage
Carlucci Hair Myers Vogt license limitations; providing for the issuance of "special air-
Chamberlin Henderson Neal Ware port licenses"; providing an effective date.
Childers, D. Hill Peterson Williamson
Childers, W. D. Holloway Scott -was read the second time-by title.-
Dunn Johnston Steinberg

Nays-None Senator Henderson moved the following amendments- which
were adopted:

SB 829-A bill to be entitled An act relating to unemploy- Amendment 1-On page 1, between lines 16 a ad-1-7, insert:
ment compensation; amending s. 443.03(5) (min), (n), Florida
Statutes; providing that paragraph (min) does not apply to per- Section 1. Section 564.07, Florida Statutes, is created to
sons covered under federal unemployment compensation sys- read:
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564.07 Price affirmation and filing of price schedule.- (6) The first report due under this section shall not be
required until January 15, 1981.(1)(a) Each primary American source, as defined in s.

564.045(1), authorized to sell wine to the licensed distributors (renumber subsequent sections)
in this -state shall file with the division, semiannually, by
January 15 for the 6-month period commencing February 1 and
by July 15 for the 6-month period commencing August 1, or Amendment 2-On page 1, line 2, strike all of said line and
within 30 days after the time such primary American source insert: An act relating to alcoholic beverages; creating s. 564.07,
first becomes eligible to sell such wine in the state, a verified Florida Statutes; requiring a price affirmation and a price
affirmation that the bottle and case price of all wine which schedule for wine sold to Florida distributors by manufacturers
such primary American source shall offer for sale to a Florida or other authorized persons; providing penalties; providing for
distributor shall be sold to that distributor at a price which is injunction; adding
no higher than the lowest price at which such items will be
offered for sale at any time during such 6-month period by such On motions by Senator Henderson the Senate reconsidered
primary American source to any distributor in any other state the vote by which Amendments 1 and 2 were adopted. By per-
or the District of Columbia or to any state or state agency mission Senator Henderson withdrew the amendments.
which owns or operates retail stores for the sale of wine.

(b) At the conclusion of the initial 6-month filing period, On motion by Senator Henderson, by two-thirds vote SB 905'
and for every subsequent filing, each newly filed affirmation was read the third time by title, passed and certified to theshall contain as a part thereof a listing of all the licensed dis- House. The vote on passage was:
tributors in Florida to- whom wine was sold during the previous
6-month period and the net price, by brand, by bottle or case,
charged to such distributors. Yeas-35

(c) The reporting requirements of this section shall not Mr. President Frank Maxwell Steinberg
apply to transactions between distributors licensed in Florida. Anderson Gorman McClain Stuart

(2) In determining the lowest price for which any item Barron Grizzle McKnight Thomas
of wine is sold in any other state or in the District of Columbia Beard Hair Myers Tobiassen
or to any state or state agency which owns or operates retail Carlucci Henderson Neal Vogt
stores for the sale of wine, appropriate reductions shall be Chamberlin Holloway Poole Ware
made to reflect all discounts and all rebates, free goods, al- Childers, W. D. Jenne Scarborough Williamson
lowances. and other inducements in any kind whatsoever of- Dunn Johnston Scott Winn
fered or given to any out-of-state distributor, other state, or Fechtel MacKay Skinner
state agency purchasing such items in such other states or in
the District of Columbia. Nays-3

(3) (a) Such primary American source shall also file at Childers D Peterson Trask
the same time and in addition to the affirmation required in
subsection (1), a written schedule, in the number of copies
and on the form required by the division, which shall contain SB 923-A bill to be entitled An act relating to building
the following information as to each item it is offering for construction standards; amending ss. 553.73(1), (2), (7),
sale in Florida during the 6 months covered by the affirma- 553.77(1)(d), 553.84, Florida Statutes; delaying requirement
tion, by brand or trade name: that codes be adopted; updating references to model codes;

requiring that codes be enforced; providing procedure for1. The capacity of each package thereof so offered for amending codes; specifying who may receive advisory opinions;
sale; specifying weight of advisory opinions; providing civil action

-o n,, , .,,< ~~~..~ ~for nonenforcement; providing an effective date.2. The nature of the contents thereof;
-was read the second time by title.3. The age and percentage of alcohol thereof where stated

on the container label;
Senator Holloway moved the following amendments which4. The number of bottles thereof contained in a case of were adopted:

said item; and'
Amendment 1-On page 1, line 31, strike "Codes" and insert:5. The bottle and case price to the Florida distributor, Code

which price in each such instance shall be individual for each
item and not.iin combination with any other item.

Amendment 2-On page 2, line 21, strike "organizations"
(b) Any such primary American source may amend such and insert: agency

schedule by the 15th day of any month, such amended schedule
to take effect on the first of the following month.

On motion by Senator Holloway, by two-thirds vote SB 923
(4) Notwithstanding the provisions of subsections (1) and as amended was read the third time by title, passed, ordered

(3), if the effect of any discounts, rebates, free goods, allow- engrossed and then certified to the House. The vote on passage
ances, or other inducements offered or given in any other state was:
or the District of Columbia with respect to any item set
forth on a schedule filed pursuant to subsection (3) is to
reduce the price of such item elsewhere below that in which Yeas-32
it is being sold in this state during the same period, the primary
American source filing such schedule shall indicate thereon Mr. President Fechtel MacKay Scott
the date, location, and amount of discounts, rebates, free Anderson Frank Maxwell Skinner
goods, allowances, and other inducements, per case, to the Barron Gorman McClain Thomas
extent that the price elsewhere for the same item of wine is Beard Grizzle McKnight Tobiassen
less than at which it is sold in this state. Such discounts, re- Carlucci Hill Myers Trask
bates, free goods, allowances, and other inducements shall be Childers, D. Holloway Neal Vogt
offered in this state with respect to such item within a 12- Childers, W. D. Jenne Peterson Ware
month period, including the month in which they are given Dunn Johnston Scarborough Winn
elsewhere.- -

Nays-None
(5) . The penalty for any violation of this section shall be

as provided in ss. 561.29 and 564.05. In addition, the division Vote after roll call:
may bring suit for injunction in the courts of this state to
enjoin-a violation of any of the provisions of this section. Yea-Hair
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.SBW 943-A bill to be entitled, An act relating to regulation The Committee on Health and Rehabilitative Se:cviees offered
of boats; amending s. 371.021(18)(b), Florida Statutes; redefin- the following amendment which was moved by Senator Myers
ing the term "live-aboard vessel"; providing an effective date. and adopted:

-was read the second time by title. Amendment 1-On page 2, lines 12 and 19, strike "1980" and
insert: 1978

The Committee on Ways and Means offered the following
amendments which were moved by Senator Holloway and adopt- On moton by Senator Myers, by two-thirds vcte SB 954 as
aed met whc eemvdb:eatrHloa n p amended was read the third time by title, passed, ordered en-

grossed and then certified to the House. The voi;e on passage
Amendment 1-On page 1, strike everything after the enact- was:

ing clause and insert:
Yeas-37 .

Section 1. Paragraphs (a) and (b) of subsection (18) of
of Section 371.021, Florida Statutes, are amended to read: Mr. President Gordon Maxwell Thomas

Anderson Gorman McClain Tc¢biassen
371.021 Definitions.-As used in this part, unless the con- Barron Grizzle McKnight Trask

text clearly requires a different meaning: Beard Hair Myers Vogt
Carlucci Henderson Neal Ware

(18) "Live-aboard vessel" means: Childers, D. Hill Peterson Williamson
Childers, W. D. Holloway Scarborough Winn

(a) Any vessel weed principally as a fesidenee Any barge Dunn Jenne Scott
primarily designed or constructed as a living unit, stpported Fechtel Johnston Skinner
on the water by a floating base, and fitted for use as a dwell- Frank MacKay Steinberg
ing; or,

-ag; or, - Nays--None
(b) Any vessel represented as a place- of business; a pro-

fessional -or other commercial enterprise, essentia l On motion by Senator Myers, the rules were waived and SB
and providing or serving- on a long-term basis the essential 954 after being engrossed was ordered immediately certified
services or functions typically-associated with a structure or t the House. e
other improvement to real-property, and, if used -as a means
of transportation, said use is clearly a secondary"or subsidiary
use; or - . Consideration of SB 89 was deferred. -

(c) Any vessel used by any club or any other association 30-A bill to be entitled An act relating to compulsory
of whatever nature when clearly demonstrated to serve a pur- school attendance; amending the introductory paragraph of
pose other than a means of transportation. Commercial fishing 3 9 Florida Statutes, and subsection (2) thereof, and
boats are expressly excluded from the term "live-aboard vessel." amens ding , F lorida Stat utesa pro)ibithireofraniamending s. 232.19(6) (a), Florida Statutes; ,prohibiting crimi-

nal prosecution of parents with respect to non1attendance of
Section 2. This act shall take effect upon becoming a law children under certain circumstances; providing an exception

and Ishall apply to the 1980 tax roll, from criminal liability rather than from parental responsibility
for parents who are unable to control their child with respect

Amendment 2--:On page 1, line 3 in title, strike "s. 371.021 to the child's nonattendance at school; providing. an effective
(18) (b)" and .insert: s.. 371.021 (18) (a) (b) date.

* ' -' ' r -- was read the second time by title. On motion by Senator
On motion by Senator Holloway, by two-thirds vote SB 943 Peterson, by two-thirds vote HB 430 was read the third time

as amended was read the third time by title, passed, ordered by title, passed and certified to the House. The vote on passage
engrossed and then certified to the House. The vote on passage was:
was: - -

Yeas--35
Yeas-33 - - ^ Mr. President Frank MacKay S teinberg

Mr. President Gorman McClain Thomas Anderson Gorman McClain Stuart
Anderson - Grizzle :McKnight - Tobiassen Barron Grizzle McKnight Thomas
Barron Hair Neal Trask Beard Hair Neal T Dbiassen
Beard Henderson Peterson Vogt Carlucci Henderson Peterson Trask
Carlucci Hill Scarborough Ware Chamberlin Hill Poole Vogt
Childers, D-. Holloway - Scott Winn Childers, D. Holloway Scarborough Ware
Fechtel Jenne Skinner - - - Childers, W. D. Jenne Seott Winn
Frank Johnston Steinberg Fechtel Johnston Skinner
Gordon. -Maxwell Stuart

:,. ~~~~ ~~~~ ,- ~~Nays--1
Nays-None

MaxwellVotes after roll call:

Yea-W. D. Childers, MacKay, Myers SB 727 was taken up and on motion by Senstor McKnight,
the rules were waived and by two-thirds vote HB 452 was with-

On motion by. Senator. Holloway, the rules were waived and drawn from the Committee on Commerce. On motion by Sen-
SB 943 after being engrossed was ordered immediately certi- ator McKnight-
fied to the House. HB 452-A bill to be entitled An act relating to Monroe

. - - - County; approving certain special restaurant beverage licenses
SB 954-A bill to be entitled An act relating to the Depart- issued in the county and exempting them from suspension,

ment of Health and Rehabilitatives Services; amending s. 409.- revocation, or denial of renewal or transfer for failure to
2671(2)(d), -(3), (6), . (7)-(c), -(e), Florida- Statutes; provide comply with certain space requirements provided by general
ing for a 1-Tyear extension -of an existing--pilot project--to law; entitling persons holding such licenses to change location
test the feasibility of increasing hospital outpatient, service without payment of any fee; providing an effective date.
benefits through local agency contributions to the medical
assistance program for outpatient hospital services;. providing -a companion measure, was subsituted for SB 727 and read
an effective date. the second time -by title. On motion by Senator McKnight, by

two-thirds vote HB 452 was read the third time by title, passed
-was read the second time by title. -- and certified to the House; The vote on passage was:
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Yeas-33 'Senator MacKay moved the following amendment which was
, -, _.,. -.. ' ,_ _, . _, ~~adopted by two-thirds vote:Mr. President Grizzle McClain Thomas

Anderson Hair McKnight Tobiassen Amendment 1-On pages 2-14, strike everything after the
Barron Henderson Myers Vogt enacting clause and insert:
Beard Hill Neal Ware
Childers, D. Holloway Scarborough Williamson Section 1. Section 410.021, Florida Statutes, is amended to
Childers, W. D. Jenne Scott Winn read:
Fechtel Johnston Skinner 410.021 Short title.-Sections 410.021-410.029 41002.W eh be
Frank MacKay Steinberg ksswn, end may be cited7 as "The Community Care for the
Gorman Maxwell Stuart Elderly Act,"

Nays-2 Section 2. Section 410.022, Florida Statutes, is amended
to read:

Peterson Trask 410.022 Legislative intent.-The purpose of this act is to
SB 727 was laid on the table. 4ia aeeeptable end east effective ways te assist functionally

impaired and ether elderly persons in living to entinue to ie e
dignified and reasonably independent lives in their own homesOn motion by Senator Holloway by unanimous consent- or in the homes of relatives or caregivers earetakese through
the development, expansion, reorganization, and coordination ofSB 1329-A bill to be entitled An act relating to Monroe various community-based services eewiee proegams. The Legis-

County; declaring legislative intent to remedy existing inequity lature intends that a continuum of care be established so that
in s. 112.061, 'Florida Statutes; providing for reimbursement functionally impaired elderly persons age 60 and older may be
of travel expenses of school board members for travel out of assured the least restrictive environment suitable to their
the member's residence area incurred for a public purpose; needs. The development of innovative approaches to manage-
providing that mileage allowance, when authorized, shall be ment, training, and service delivery that impact on cost avoid-
computed from member's residence and return; authorizing ance, cost-effectiveness and program efficiency shall be en-
reimbursement for all in-county travel for each member of the couraged. the home delied seoviee poegami, the muAlti serice
board of county commissioners; providing an effective date. senis ente program, eo the fmaily laeeme-t pregem be

established i4 t . .leat three ditriets .e a tia.. basis, if order-was read the second time by title. On motion by Senator that seah program y be demonstrae, studied, e a ela
Holloway, by two-thirds vote SB 1329 was read the third time At 4,s shall be done to determine the Leasibiltyf eueh
by title, passed and certified to the House. The vote on passage programs es a means e satisfying the needs of e orida's
was: rl populatin with respeet to emmunity deliv ere d eee

wh* ile eeonsrng senaee state reoeureoo. n addition, an vealu
Yeas-36 ation shall be made ef the eot effeeticenstnso e h preograms,

a wll s te ability ef uch programs to diminish*
Mr. President Frank MacKay Steinberg .t* a.t i-0 tod _f ne
Anderson Gorman Maxwell Stuart ratz y i parprr e fntr y aed placement 4 en-
Barron Grizzle McClain Thomas impaired elder ons in i io d
Beard Hair McKnight Tobiassen f. The 'tiiatien 4 nnntitt al seieef and feLea-
Carlucci Henderson Myers Trask ties-.
Childers, D. Hill Neal Vogt
Childers, W. D. Holloway Scarborough Ware Section 3. Section 410.023, Florida Statutes, is amended to
Dunn Jenne Scott Williamson read:
Fechtel Johnston Skinner Winn (Substantial rewording of section. See s. 410.023, F.S., for

present text.)
Nays-1 - 410.023 Definitions.-As used in this act:

Peterson (1) "Community Care Service System" means a network
of community care for the elderly services for functionally im-

On- motion by Senator MacKay, the rules were waived and paired elderly persons provided by several agencies under the
the Senate immediately reconsidered the vote by which- direction of a single lead agency. Its purpose is to provide a

continuum of care encompassing a full range of preventive,
CS for SB 722-A bill to be entitled An act relating to com- maintenance, and restorative services for functionally impaired

munity care for the elderly; amending ss. 410.021, 410.022, 410.- elderly persons.
023, 410.024, 410.025, 410.026, Florida Statutes; providing a (2) "Department" means the Department of Health and Re-
short title; providing definitions; providing for the establishment habilitative Services.
of a community care service system by the Department of Health
and Rehabilitative Services or contracting agency; providing for (3) "District" means a specified, geographic service area,
the consolidation of services to functionally impaired elderly per- as defined in s. 20.19(4) (a), in which the department's pro-
sons; providing for the use and training of volunteers; provid- grams are administered and services are delivered.
ing for minimufn local funding; providing for contributions by
functionally impaired elderly persons; providing for a uniform (4) "Functionally impaired elderly person" means any per-
cost accounting and reporting system; providing for home-de- son, 60 years of age or older, with physical or mental limita-
livered care services; providing for a multi-service senior center tions that restrict individual ability to perform the normal
program to provide core services; authorizing the Department activities of daily living and which impede individual capacity.
of Health and Rehabilitative Services to provide advance fund- to live independently without the provision of core services.
ing to contracting agencies; creating s. 410.0241, Florida Stat- Functional impairment shall be determined through a functional
utes; providing for the establishment of community care service assessment administered to each applicant for community care
systems; defining core services; providing for the location of a for the elderly core services. The functional assessment shall
community care service system in multi-service senior centers; be developed by the department.
providing for service integration; providing for the facilitation
of core service delivery through the establishment of programs; (5) "Health maintenance service" means that routine health
authorizing the Department of Health and Rehabilitative Serv- service necessary to help maintain the health of a functionally
ices to. establish standards for core services and to conduct impaired elderly person, but shall be limited to medical thera-
demonstration projects; providing -for training of service pro- peutic services, prevention services, personal care services, home
viders. and: staff;-,providing eligibility for services; creating s. health aid, home nursing services, and an emergency response
41'0.029, "Florida 'Statutes; 'providing for the development of system. '
state and multiyear plans for the effective implementation of the
act;. repealing s. 410.027, Florida Statutes, relating to family (6) "Lead agency" means an agency designated in each
placement program; providing an effective date. community care service system which shall have the authority

and responsibility to coordinate services for functionally im-
-passed this day. paired elderly persons; to provide case management as needed,

. .. .: - . .'....
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except when the department agrees to provide case manage- (7) Funds appropriated for community care for the elderly
ment directly through its own service workers; to provide, or shall be used only for the provision of community care for the
subcontract for the provision of, no fewer than three core serv- elderly core services, case management, and directly related
ices- to compile community care statistics; and to monitor expenditures. The department shall have the authority to pro-
subcontracts with agencies providing core services. vide advance funding for community care for the elderly.

(7) "Multi-service senior center" means a facility acquired, (8)4A4- Contracting agencies shall be responsible for the
altered, or renovated for the purpose of serving as the focal collection of fees for services in accordance with rules to be
point for a community, care service system in order to facilitate promulgated by the department. Provider agencies are author-
the delivery of core services. ized to assess fees for services rendered in accordance with

those rules. If the department determines that 4 to neeeooary
Section 4. Section 410.024, Florida Statutes, is amended to To help pay for services received from commu.ity care for

read: the elderly pregmm, a functionally impaired elderly person

410.024 Community care for the elderly programs; powers elient shall contribute an amount of money o oeviee of a
and duties of the department.- speeitfied valule based on an overall ability to pay. The amount~and duties of the department.-of money or service to be contributed shall be fired according

(1) The department shall establish, directly or through a to a rate schedule established by the department or entity
contracting agency, in each district, and in each subdistrict developing the program. Services of specified value may be
where practicable, at least one community care service system accepted in lieu of a monetary contribution. This rate sehedelo
which shall have as its primary responsibility the prevention shall eenider expenses nd resoeurees ef the eltsf.-t and overall
of unnecessary institutionalization of functionally impaired aility of the elient eto pay fR the serviee. This rate schedule
elderly persons through the provision of community-based core shall be developed by January 1, 1981, and in effect on July
services. Whenever feasible, an Area Agency on Aging shall be 1, 1981. This subsection shall not apply to programs utilizing
the contracting agency of preference to engage only in the other federal funds where regulations prohibit )'ees or where
planning and funding of community care for the elderly core regulations require contributions to revert to the original
services for functionally impaired elderly persons. conduct, eo funding source.
easue to be esedoeted, a eembination Omzrttiz proje.

sod evalanto n stdy to detrmie the desabitrai l4t etanlis (9)oWf The department shall submit on January 1 of each
ing a home tRedseFviee p eg , ram b eity esi year an evaluation report to the Speaker of the House of Repre-
eentera peegram, or e famil pfaemflt proegram Os ehet sentatives and to the President of the Senate summarizing
the state n ea4r r eot the projeet, the l epA Aatgnt sl the progress of community care service system; the proeet.
estalis, or eauae wto e e- t *pishted e at The report shall include the information and data necessary for
there distriets. an accurate analysis of the costs and benefits associated witht n r c c U~~~ "s™*®6 8 '-. the establishment and operation of the programs as determined

(2) All existing community resources available to the func- through a uniform cost accounting and reporting system. The
tionally impaired elderly person elient shall be coordinated into evaluation shall provide an assessment of the aility of these
a community care service system to provide a continuum of programs to reduce:
care utilized to sppert program eobjeetives. Additional services (a) The rate of inappropriate entry and placement of func-
may be incorporated into the system, but shall not be fundedtionally impaired elderly persons in institutions; and
from the community care for the elderly core service funds a tionall impaired elderly per ;
program w* asa*te d te the entent that aeseureos ae (b) The use of institutional services and facilities, that
available. The lead agency shall insure that all other funding wre established.
sources available have been used prior to utilizing community
care for the elderly funds. The department and contracting Section 5. Section 410.0241, Florida Statutes, is created to
agencies are is authorized to accept gifts and grants in order read:
to carry out a community care service system program. 410.0241 Community care service system.-

(3) The use of volunteers shall be maximized to provide a
range of personal services for the functionally impaired elderly (1) The department or contracting ageny shll estabsh 
person elent. Training and supervision of volunteers shall be each district, and in each subdistrict where practicable, at least
provided by the department or contracting agency to insure one communty care service system which shall provide case
the delivery of quality services The department or contracting management as neeimaired elde rlyd, and no fewer thasons. three core services a
agency shall assure appropriate insurance coverage to protect to functionally impaired elderly persons. Core services are those
volunteers from personal liability while acting within the scope services which are most needed to prelivent unnecessary in-

of teirvolutee assgnmntsunde a ommuitycaresericestitutionalization. Core services shall be limited ~to homemakerof their volunteer assignments under a community care servtice and chore services, respite care, adult day care, transportation
system prgm. Coverage may also, include excess automobile and escort services, counseling services, home delivered meals
liability protection. and health maintenance services. Services other than the com-

(4) The department or contracting agency may contract for munity care for the elderly core services may b3 incorporated
the provision of any portion o a4 of the services required by into a community care service system, but shall not be funded
a community care service system pwgw*m. Such purchase of with funds designated for community care for the elderly. Case
service contracts shall be utilized whenever the requirements of management services shall be provided to functionally impaired
subsection 20.19(13) exist. elderly persons as needed to ensure that arrangem ents are made

for appropriate services. If independent living is no longer
(5) Entities contracting with the department to provide possible for a functionally impaired elderly person, the case

services eandet demonstratien projeets under this act shall pro- manager shall assist the person in locating the most appropriate,
vide a minimum of 10 gg percent of the funding necessary for least restrictive, and most cost-beneficial alternate living ar-
the support of project operations. Contributions in kind, whe- rangement.
ther materials, commodities, transportation, office space, other
types of facilities, or personal services, and contributions of (2) Core and other support services may be furnished by
money or services from functionally impaired elderly persons, public or private agencies or organizations. Each community
may be evaluated and counted as part or all of this required care service system shall be under the direction of a lead
local funding. agency which shall coordinate the activities of individual

contracting agencies providing community care 'or the elderly
(6) When possible, services shall be obtained under: services. When practicable, the community care service system

shall be located in a multi-service senior center and coordinated
(a) The Florida Comprehensive Annual Services Program with other services offered therein. The multi-service senior

Plan under Title XX of the Social Security Act; center shall be the focal point for locally provided community

-(b) The Florida Plan for Medical Assistance under Title care for the elderly services. Nothing in this subsection shall
XIX of the Social Security Act; require programs in existence prior to the effective date of this

act to be relocated.
(c) The- State- Plan on Aging under Title itloo III and

V-I of the Older Americans Act, or (3) Services shall be coordinated into the community care
service system and shall include:

(d) The Florida Financial Assistance for Community Serv-
ices Act of 1974.- (a) Community care core services.
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(b) Older Americans Act-services. i-n; end eotsde of, the eener shell be ee&odineted by mens ef a
seisk eeftrlied4 management u*nit whiek e-e within

(c) TitleXX services. We eefter end is ests4lshed, staffed, and equipped Lee serm

(d) Senior center services. purpooe.
{5 As pa*et of a ntiR-eerviee enior ens r pgrm n

(e) Protective services. hzg Yme eor kese 4ey eare fe o ke elderly semeeri be
(f) Hospice services. ef fere f mentally Or ph__ee impeired 4 frail individuels

who are 60 years of age eor elder and whoe have a Degular paes
(g) Financial assistance services, including, but not limited eo deomiele or who do net equire 24 hour* day eale in ft

to, food stamps, Medicaid, Medicare, and Supplemental Security hospiCta, nursing home, eo etheP health eare intitutin, hut
Income. who may, in the Absese of Beay eare Leo the elderly e*viee

bet~~e *&rjsie Xe *a Ybe er long term heast ae facility.
(h) Other community services. reqire to e o lg term eth e feility

+&+ ea day eeare Le the elderly seri4ee establiEshed pfur-
(4) The department shall define each core service pur- sne*t to this ubeeti she

suant to s. 410.0241(1) and establish minimum standards for
the delivery of core services and may conduct or contract for 4 Proeide & poteetiize phyoiel envrefroment for eldery
demonstration projects to determine the desirability of new persons7
concepts of organization, administration, or service delivery
designed to prevent the institutionalization of functionally im- 2 MakEe ai*eable to ell day ewe pertieipants at est one
paired elderly persons. Evaluations shall be made of the cost- meal on eeh day 4 opefation-
effectiveness of such demonstration projects, the ability of the de ies o enbl de ee p ipat b
projects to reduce the rate of placement of functionally impaired *(a Peede eiies o enB day ehe prtiipent to e
elderly persons in institutions, and the impact of projects on tam needed rest while attending the program end pride
the use of institutional services and facilities. soeial oetivtie defsigned to tiulmet interest end rekindle

mnetwaien~i
(5) A pre-service and inservice training program for com-

munity care for the elderly service providers and staff shall 4 Prvide seeiaioatio in large and small gous
be designed and implemented to help assure the delivery of 44 Peartieipents in ay earse fe the elderly serviees in a
quality services. Community care for the elderly service pro- hsepital ase liensed undep ehator 49S eor nursing hoYe as
viders and staff shall participate in inservice training at least lieensed under part eh- epte 404 esell not be eounted eo
three times a year. Training that is currently provided may prt of the hositels er nursing emes gne ptient e-
be used to satisfy this requirement. Training programs may be latie i* deteroinig a m eusemets lr 1eepsture.
offered to volunteers to fulfill the requirements of s. 410.24(3).
Training shall be funded through the Older Americans Act, Section 8. Section 410.027, Florida Statutes, is hereby re-
Title XX of the Social Security Act, and other available pealed.
sources.

Section 9. Section 410.029, Florida Statutes, is created to
(6) Any person who has been classified as a functionally read:

impaired elderly person, as defined in s. 410.023(5), shall be
eligible to receive community care for the elderly core services. 410.029 Multiyear plans.-The department shall develop a
Those elderly persons who are determined by the functional multiyear plan which shall provide for the implementation of
assessment to be at risk of institutionalization shall be given at least one community care system in each district, and in
primary consideration, each subdistrict where practicable. The multiyear plan shall

be developed concurrent with and integrated into the State
Section 6. Section 410.025, Florida Statutes, is hereby re- Plan on Aging required under the Older Americans Act and

pealed. shall provide statewide coordination of all community based
Section 7. Section 410.026, Florida Statutes, is amended to services for the elderly. The multiyear plan shall include anSection 7. Section 410.026, Florida Statutes, is amended to inventory of existing services and an analysis comparing the

read: cost of institutional care and the cost of community care and
410.026 Multi-service senior center ogrmn.- other community-based services for the elderly. The multiyear

plan shall emphasize potential savings to the state made by
(1) A multi-service senior center shall be programr, primaerily providing community-based services for the elderly under this

geared to enable a functionally impaired am elderly person to act. The multiyear plan shall be presented to the Speaker of
live independently outside of an institution by serving as the the House of Representatives and the President of the Senate
focal point for providing a eordinated Vogrvem 4f se-ies, by October 1, 1980, and at such times thereafter as required
shea inelide community care for the elderly core services pur- by the Older Americans Act.
suant to s. 410.0241 and other community support services.+ Section 10. The Department of Health and Rehabilitative

a.) 41eatl4 nientenenee Services shall, by January 1, 1981, adopt rules to implement
the provisions of this act.

*>~B Hoemomaking an+} e}H>Fe fncrvico4b) I effkng san4 shor-e sefiei, ~Section 11. This act shall take effect upon becoming a law.
** Mobile meal sepvi4ee.

4 ig eeeieem Senator MacKay moved the following amendment which
was adopted:

+e* Telephone reassu-rene eriAmendment 2-On page 1, in title, lines 1-31, and on page 2,
444 liorMt e ion and 4referral sorvio-, lines 1-9, strike all of said lines and insert:

Additional serwieese1 shahs i ertmon sovisee, lega se ro- A bill to be entitled An act relating to community care for
tee, end employnient sexmee, mey be ineorppsted iw thze pro the elderly, amending ss. 410.021, 410.022, 410.023, 410.024,
great ee _po, and to the extent tht esoareem as-e Fvail 410.026, Florida Statutes; providing a short title; providing
able. definitions; providing for the establishment of a community

(2) When feasible, such services shall be available on an care service system by the Department of Health and Re-
emergency basis, 24 hours a day. habilitative Services or contracting agency; providing for the

coordination of services to functionally impaired elderly per-
(3) When feasible, a multi-service senior center shall be sons; providing for the training and supervision of volunteers;

centrally located and easily accessible to public transportation. providing for minimum local funding; providing for contri-
Provision may be made for transporting persons to the center. butions by functionally impaired elderly persons; providing for
A center shall be designed to provide ease of access and use, a uniform cost accounting and reporting system; authorizing
considering the infirmities of frail and handicapped elderly the Department of Health and Rehabilitative Services to pro-
persons. vide advance funding to contracting agencies; creating s.

410.0241, Florida Statutes; providing for the establishment of
<4). eepisees may be furnished By pulie agoneies or private community care service systems; defining core services; pro-

-g, hik uti the total program of prfiding serieees with- viding for each community care service system to be under
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the -direction of -the department or contracting agency; pro- Maxwell Peterson - Steinberg Vc'gt -
viding for the location of a community care service system in McClain Poole Stuart Ware
multi-service senior centers, where practicable; providing for McKnight Scarborough Thomas - Williamson
service integration; providing for the facilitation of core service Myers Scott Tobiassen Winn
delivery through the establishment of programs; authorizing Neal Skinner Trask
the Department of Health and Rehabilitative Services to estab-
lish standards for core services and to conduct demonstration Nas1
projects; providing for preservice and inservice training of ays-
service providers and staff; providing eligibility for services; Chambrlin
creating s. 410.029, Florida Statutes; providing for the develop-
ment of a state and multiyear plan for the effective imple-
mentation of the act; providing for adoption of rules; re- SB 1361-A bill to be entitled An act relating to Okaloosa
pealing s. 410.025, Florida Statutes, relating to home delivered County; providing a limit on the number of speckled sea trout
service program; repealing s. 410.027, Florida Statutes, re- taken from certain salt water; providing penalties; providing for
lating to family placement program; providing an effective a referendum; providing an effective date.
date. -was read the second time by title. On motion by Senator

Tobiassen, by two-thirds vote SB 1361 was read lhe third time
CS for SB 722 as amended was read by title, passed, ordered by title, passed and certified to the House. The vc te on passage

engrossed and then certified to the House. The vote on passage was: -
was:

Yeas-10
Yeas-38 ~~~~~~~~Yeas-38 Mr. President Frank MacKay Skinner
Mr. President Gorman McClain Stuart Anderson Gordon Maxwell Steinberg
Anderson Grizzle McKnight Thomas Barron Gorman McClain Stuart -
Beard Hair Myers Tobiassen Beard Grizzle McKnight Thomas
Carlucci Henderson Neal Trask Carlucci Hair Myers Tobiassen
Chamberlin Hill Peterson Vogt Chamberlin Henderson Neal Trask
Childers, D. Holloway Poole Ware Childers, D. Hill Peterson Vogt
Childers, W. D. Jenne Scarborough Williamson Childers, W. D. Holloway Poole W are
Fechtel Johnston Scott Winn Dunn Jenne Scarborough Williamson -
Frank MacKay Skinner Fechtel Johnston Scott W inn
Gordon Maxwell Steinberg Nays-None

~~Nays-None~Nays-None
Nays-None 

**.~

SB 1363-A bill to be entitled An act relating to Manatee
LOCAL BILL CALENDAR County; creating the Manatee County Transportation Authority;

providing definitions; providing for appointment of members by
SB 471-A bill to be entitled An act relating to Pinellas the Governor; providing procedures; providing powers of the

County; prohibiting the use of nets or seines except cast nets authority; authorizing the issuance of bonds by the authority;
in Pinellas County within 100 yards of any bridge, dock, pier, authorizing the issuance of general obligation bonds by the
causeway, or jetty or within 100 yards of certain uplands; Board of County Commissioners of Manatee County; authoriz-
providing a penalty; providing an effective date. ing Manatee County and the governing bodies of any munici-

pality to make certain contributions or conveyan es to the au-
-was read the second time by title. thority; authorizing the authority to issue industrial revenue

bonds; providing remedies for any bondholder and any trustee
Senator Grizzle moved the following amendments which were under any- trust agreement; providing that the authority is a

adopted: political subdivision for the purposes of certain tax exemptions;
providing that the authority shall be considered an agency sub-

Amendment 1-On page 1, line 20-22, strike "all of said lines" ject to the provisions of chapter 120, Florida Statutes; requiring
and insert: shall be a misdemeanor, and shall be punishable as an appropriation by Manatee County; providing an effective
provided by law. date.

Amendment 2-On page 1, line 13, before the word "Pinellas" -was read the second time by title.
insert: the salt waters of

Senator Neal moved the following amendment which was

Amendment 3-On page 1, line 4-6, strike all of said lines adopted
and insert: Pinellas County within 50 yards of any dock or Amendment 1-On page 3, line 14, strike "menis" and insert:
seawall from certain upland used for private residential pur- means
poses; providing a penalty;

Senator Henderson moved the following amendments which
Amendment 4-On page 1, line 13-16, strike all of said lines were adopted:

and insert: fish in Pinellas County within 50 yards of any dock
or seawall from any upland used for private residential pur- Amendment 2-On page 28, line 9, strike all of -line 9 and
poses when there are two or more insert:

Section 22. This act, except for this section which shall
Amendment 5-On page 1 in title, line 3, after the word "in" take effect upon becoming a law, shall take. efj'ect only upon

insert: the salt waters of approval by a majority vote of the electors of Manatee County
voting in a referendum election which shall be called by the

On motion by S r G e by t d ve SB 47 as oBoard of County Commissioners of Manatee County at the first
On motion by Senator Grizzle, by two-thirds vote SB 471 as primary election to be held September 9, 1980. There shall be

amendgrossed was read then certified tmo the House.by title, passed, ordern passed at least 30 days' notice of the election as provided by s. 100-engrossed and then certified to the House. The vote on passage 342, Florida Statutes.
was:

Amendment 3-On page 1, line 22, after the semicolon (;)
Yeas-39 insert: providing for a referendum;

Mr. President Childers, D. Gordon Hill
Anderson Childers, W. D. Gorman Holloway On motion by Senator Neal, by two-thirds vote SB 1363 as
Barron Dunn Grizzle Jenne amended was read the third time by title, passed, ordered en-
Beard Fechtel Hair Johnston grossed and then certified to the House. The vcte on passage
Carlucci Frank Henderson MacKay was:
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Yeas-40 -- MacKay 'Neal Skinner - Trask
Maxwell Peterson Steinberg VogtMr. President Frank MacKay Skinner McClain Poole Stuart Ware

Anderson Gordon Maxwell Steinberg McKnight Scarborough Thomas Williamson
Barron Gorman MeClain Stuart Myers Scott -Tobiassen Winn
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen Nays-None
Chamberlin Henderson Neal Trask ·
Childers, D. Hill Peterson Vogt SB 1367-A bill to be entitled An act relating to the Cen-
Childers, W. D. Holloway Poole Ware tral Broward Drainage District, Broward County, Florida;
Dunn Jenne Scarborough Williamson amending section 40, chapter 61-1439, Laws of Florida, as
Fechtel Johnston Scott Winn amended; providing that any person who willfully obstructs cer-
Nays-None tain watercourses or damages or destroys certain drainage

works shall be liable to the district for double the cost of repair;
providing that any person who obstructs certain watercourses

On motion by Senator Neal, the rules were waived and the or impedes or obstructs the flow of water therein or damages
Senate immediately reconsidered the vote by which SB 1363 or destroys certain drainage works is guilty of a misdemeanor of
as amended passed. The vote was: the first degree; providing a penalty; providing an effective

date.
Yeas-27 -was read the second time by title.

Mr. President Childers, W. D. Jenne Peterson
Anderson Dunn Johnston Steinberg Senator Jenne moved the following amendment which was
Barron Fechtel MacKay Stuart adopted:
Beard Frank McClain Thomas
Carlucci Gorman McKnight Trask Amendment 1-On page 1, line 21, strike "Section 6." and
Chamberlin Grizzle Myers Vogt insert: Section 40.
Childers, D. Hair Neal

On motion by Senator Jenne, by two-thirds vote SB 1367
Nays-9 as amended was read the third time by title, passed, ordered

engrossed and then certified to the House. The vote on passage
Henderson Scarborough Tobiassen Williamson was:
Hill Scott Ware
Poole Skinner Yeas-40

On motion by Senator Henderson, the Senate reconsidered Mr. President Frank MacKay. Skinner
the vote by which Amendment 2 was adopted. The question Anderson Gordon Maxwell 'Steinberg
recurred on the adoption of Amendment 2 which failed. Barron Gorman McClain Stuart

Beard Grizzle McKnight Thomas
Carlucci Hair Myers TobiassenOn motion by Senator Henderson the Senate reconsidered the Chamberlin Henderson Neal Trask

vote by which Amendment- 3 was adopted. The question re- Childers D. Hill Peterson Vogt
curred on the adoption of Amendment 3 which failed. Childers,W. D. Holloway Poole Ware

Dunn' Jenne Scarborough Williamson
SB 1363 as amended was read by title, passed, ordered en- Fechtel Johnston Scott Winn

grossed and then certified to the House. The vote on passage N N
was: Nays-None

Yeas-40 Consideration of Senate Bills 1368, 1369, 1370 and 1371 was
deferred.

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg SB 1372-A bill to be entitled An act relating to the Port
Barron Gorman McClain Stuart Everglades Authority, Broward County; amending s. 1l(a), (q),
Beard Grizzle McKnight Thomas Article 3, Part I, chapter 59-1157, Laws of Florida, as amended;
Carlucci Hair Myers Tobiassen specifying the powers of the Port Authority; authorizing the
Chamberlin Henderson Neal Trask Port Director to hire a harbor master; prohibiting Port Com-
Childers, D. Hillway Peterson Vogt missioners from participating in the hiring of certain em-
Childers, W. D. Holloway Poole Ware ployees; amending ss. 1, 2; 3, 5, 6, Article 1, Part II, chapter
Dunn Jenne Scarborough Williamson 59-1157, Laws of Florida, as amended, and creating a new
Fechtel Johnston Scott Winn s. 7 of said article; increasing the membership of the Port

Everglades Commission to nine members; providing that theNays-None' Governor shall initially fill the additional Port Commission
seats for specified terms; providing that the Port Commission

SB 1364-A bill to be entitled An act relating to Broward Chairman shall be selected annually, and may not serve more
County; amending s. 4, chapter 24415, Laws of Florida, 1947, than two consecutive terms; deleting certain Port Commission
as amended; authorizing the Board of Commissioners of the powers and duties; prohibiting the Port Commission from
South Broward Hospital District to invest and reinvest surplus interfering with the Port Director in the discharge of his duties;
public funds; authorizing the board to delegate such authority; authorizing the Port Commission to determine and fix the com-
providing an effective date. pensation of Port Commissioners in an amount not to exceed

$200 per month for each Commissioner; authorizing $100 per
-was read the second time by title. On motion by Senator month for travel expenses for each Commissioner and $150

Jenne, by two-thirds vote SB 1364 was read the third time by per month for the Chairman; requiring that all Port Comn-
title, passed and certified to the House. The vote on passage missioners and candidates' for the office of Port Commissioner
was: shall comply with part III of chapter 112, Florida Statutes,

requiring full and public disclosure of financial interest;
amending ss. 1, 2, Article II, Part II, chapter 59-1157, Laws

Yeas-40 of Florida, as amended; amending ss. 3, 5, Article III, !Part II,
chapter 59-1157, Laws of Florida, as amended; requiring five

Mr. President Chamberlin Frank Henderson affirmative votes to pass resolutions of the Port Commission;
Anderson Childers, D. Gordon Hill providing for recording; authorizing any five members to call
Barron Childers, W. D. Gorman Holloway special meetings of the Port Commission under certain cir-
Beard Dunn Grizzle Jenne cumstances; modifying certain language relating to the validity
Carlucci - Fechtel Hair Johnston of proceedings at a meeting called improperly; specifying
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quorum; amending ss. 1, 2, 5, Article I, Part III, chapter 59-1157, SB 1374-A bill to be entitled An act relating to Santa Rosa
Laws of Florida, as amended; increasing the authority of the County; providing a limit on the number of speckled sea trout
Port Director and decreasing the authority of the Port Com- taken from salt water; providing penalties; providing for a
mission with regard to hiring and discharging employees, fixing referendum; providing an effective date.
salaries, and setting bonds for certain employees; amending s.
1, Article 2, Part III, chapter 59-1157, Laws of Florida, as -was read the second time by title. On motion by Senator
amended; limiting the term of the Port Chairman-Commissioner Tobiassen, by two-thirds vote SB 1374 was read the third time
to one year; amending Article 3, Part III, chapter 59-1157, by title, passed and certified to the House. The vote on passage
Laws of Florida, as amended; providing that the Port Com- was:
mission may not reduce the salary of the Port Director during *
his term of office; requiring that the Port Director enter into
an employment contract during his term of office for a period Yeas--40
not to exceed two years; providing that a Port Commissioner
may not serve as Port Director during the term for which Mr. President Frank MacKay S'kinner
elected and until one year after its expirations; expanding Anderson Gordon Maxwell S teinberg
the powers and duties of the Port Director with regard to the Barron- Gorman McClain S-:uart
operation of the Port; amending ss. 1, 2, Article 4, Part III, Beard Grizzle McKnight Thomas
chapter 59-1157, Laws of Florida, as amended; placing the Carlucci Hair Myers Tobiassen
Port Secretary and Port Treasurer under the direct super- Chamberlin Henderson Neal Trask
vision of the Port Director; specifying duties of Port Secretary Childers, D. Hill Peterson Vogt
and Port Treasurer; amending ss. 1, 6, Part IV, chapter 59- Childers, W. D. Holloway Poole Ware
1157, Laws of Florida, as amended, and creating ss. 3(a), 4(a) Dunn - Jenne Scarborough Williamson
of said part; providing for the election of certain Port Com- Fechtel Johnston Scott Winn 
missioners; providing terms of office for certain Port Commis- --
sioners; amending ss. 1, 7, Article 3, Part V, chapter 59-1157, Nays-None
Laws of Florida, as amended; providing that certain terms and
conditions of Port Everglades Authority bonds shall be in ac-
cordance with general law; amending s. 1, Article 4, Part V, SB 1375-A bill to be entitled An act relating to Escambia
chapter 59-1157, Law of Florida, as amended; providing pro- County; providing a limit on the number of speckled-sea trout
cedure for issuance of bonds; amending s. 1(b), (c), Part IX, taken from salt water; providing penalties; providing for a
chapter 59-1157, Laws of Florida, as amended; increasing to referendum; providing an effective date.
$10,000 the amount of goods, supplies, materials, or equipment
that may be purchased without competitive bid; providing an -was read the second time by title. On motion by. Senator
effective date. Tobiassen, by two-thirds vote SB 1375 was read the third time

by title, passed and certified to the House. The vote on passage
-was read the second time by title. was:

Senator Jenne moved the following amendments which were 
adopted: Yeas--40

Amendment 1-On page 5, line 22, after the period (.) insert: Mr. President Frank MacKay Skinner
The five commissioners in office on the effective date of this Anderson Gordon Maxwell Steinberg
act shall continue to serve until the expiration of their terms. Barron Gorman McClain Stuart

Beard Grizzle McKnight Thomas
Amendment 2-On page 11, line 23, strike the word "shall" Carlucci Hair Myers Tobiassen

and insert: the word "may" Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt

Amendment 3-On page 12, line 13, between "functions" and Childers, W- D- Holloway Poole Ware
"and" insert: , duties Dunn Jenne Scarborough Williamson

Fechtel Johnston Scott Winn

Amendment 4-On page 15, line 23, strike "." after Febru- Nays-None
ary 1, 1981 and insert: , subject to approval and adoption of a a on
special act by the Broward County Legislative Delegation.

HB 884-A bill to be entitled An act relating to Palm
Amendment 5-On page 16, line 27, after "Port Director," Beach County; amending Chapter 71-604, Laws of Florida, as

insert: subject to appproval of the Port Commission, and amended, which established the Delray Beach Downtown Deyel-
opment Authority; amending Section 3, the Downtown Area

Amendment 6-On page 16, line 27, between "Port Director," Description by expanding said area; amending Section 4, Crea-
and "shall" insert: subject to approval of the Port Commission, tion of the Authority, Composition, and Provisions Relating to
and Members, expanding the Board composition to eeven members,

four of whom must be owners of realty within the Downtown
area, a lessee required by the lease to pay taxes thereon, or

Amendment 7-On page 23, strike all of lines 8 through 14 a director, officer, or managing agent of an owner or of a
and insert: Section 12. This act shall take effect November 1, lessee thereof so required to pay taxes thereon; providing that
1980. the members of said Board should be geographically propor-

tioned as evenly as is possible in the entire area encompassing
On motion by Senator Jenne, by two-thirds vote SB 1372 the Downtown; providing that this act will become effective

as amended was read the third time by title, passed, ordered upon becoming a law and upon approval at a Referendum
engrossed and then certified to the House. The vote on passage Election and upon securing the consent of a majority of the
was: property owners of the area to be added to the present Down-

town area.

Yeas-40 -was read the second time by title.

Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg Senator Don Childers moved the following amendment which
Barron Gorman McClain Stuart was adopted:
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen Amendment 1-On page 8, lines 30 and 31, strike the words
Chamberlin Henderson Neal Trask "become effective immediately upon passage of this Act," and
Childers, D. Hill Peterson Vogt insert: take effect on the date this Act becomes -a law,
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn On motion by Senator Johnston, by two-thirds vote HB 884

as amended was read the third time by title, passed and certi-
Nays-None fied to the House. The vote on passage was:
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Yeas-40 HB 1008-A bill to be entitled An act relating to Pinellas
County; amending section 1, subsection (1) of section 2, andMr. President Frank MacKay Skinner section 6 of chapter 63-1790, Laws of Florida, and adding a

Anderson Gordon Maxwell Steinberg new section, and amending section 5 of chapter 63-1790, Laws
Barron Gorman MeClain Stuart of Florida, as amended, relating to uniform closing hours for
Barron Grizzle McKnight Thomas all businesses in Pinellas County dealing in alcoholic beverages,
Carlucei Hair Myers Tobiassen whether licensed or not licensed under the state beverage law,
Chamberlin Henderson Neal Trask enlarging the scope and purpose of the act; redefining "busi-
Childers, D. Hill Peterson Vogt ness establishment" to include devices used in "Bottle Clubs"
Childers, W. D. Holloway Poole Ware to avoid coverage under the act; confirming that such busi-
Dunn Jenne Scarborough Williamson nesses are not exempted from local government zoning and
Fechtel Johnston Scott Winn land use prohibitions and requirements; prescribing prohibited
Nays-None conduct by owners, operators, employees, patrons and other

persons, and presumptions and evidence required to prove
HB 995-A bill to be entitled An act relating to Pinellas violations; specifying second degree misdemeanor penalty; add-

County; creating a countywide Emergency Medical Services ing greater penalties for owners, etc., upon subsequent convic-
Authority; providing powers and duties; establishing servicean effective date.
areas; providing emergency medical services on a contract -was read the second time by title.
management basis with private companies and governmental
agencies currently providing services; requiring consent of
existing emergency medical services departments before their Senator Grizzle moved the following amendment which was
abolishment; providing for an advisory council; providing for adopted:
a special election to create the emergency medical services Amendment 1-On page 7, line 3-15, strike all of said lines
special taxing district by countywide referendum; providing and insert thereof, guilty of a misdemeanor and shall be
for the levy of ad valorem tax; providing for the use of sales punished therefor as provided by law.
tax revenues under certain circumstances; providing for sever-
ability; repealing chapters 74-585 and 75-492, Laws of Florida,
relating to the establishment of a task force for and the cre- On motion by Senator Grizzle, by two-thirds vote HB 1008
ation of an emergency medical services authority; providing as amended was read the third time by title, passed, and certi-
an effective date. fied to the House. The vote on passage was:

-was read the second time by title.
Yeas-40

Senator Grizzle moved the following amendments which were Mr. President Frank MacKay Skinner
adopted: Anderson Gordon Maxwell Steinberg

Amendment 1-On page 3, between lines 9-10, insert: (11) To Barrdn Gorman MeClain Stuart
study the feasibility of financing and establishing one or more Carlucci Hair Myers Tobiassen
trauma centers appropriately located throughout Pinellas Coun- Chamberlin Henderson Neal Trask
ty, and to establish a trauma center or centers. Childers, D. Hill Peterson Vogt

Childers, W. D. Holloway Poole Ware
Amendment 2-On page 4, line 14, after "services," insert: Dunn Jenne Scarborough Williamson

including the financing and establishment of a trauma center or Fechtel Johnston Scott Winn
centers,

Nays-None
Amendment 3-On page 4, line 11, after "to" insert: review

and evaluate studies commissioned by the Authority upon the HB 1222-A bill to be entitled An act relating to Orange
Authority's request, and to County; repealing chapters 59-1651, 67-1821, 69-1380, 71-801,

71-802, 71-805, 74-552, 75-460, 76-448, and 79-529, Laws of
Florida, relating to the creation, establishment, and maintenanceAmendment 4-On page 5, line 13, strike the words "by this of fire control districts in parts of Orange County and to the

act" and insert: in section 6 inspection and regulation of fire hazards by said fire control
districts; providing that each of said special laws shall be-

Amendment 5-On page 6, lines 6-7, strike all of said lines come an ordinance of the county; providing authority to the
and insert: Section 11. This act, except for this section which board of county commissioners to create, revise, or abolish fire
shall take effect upon becoming a law, shall take effect only control districts; requiring ordinances consolidating the present
upon approval by a majority vote of the electors of Pinellas fire control districts to be approved by vote of the electors;
County voting in a referendum election which shall be called providing for transfer of assets and liabilities of abolished
and held by the Board of County Commissioners in Pinellas districts; requiring a report; providing an effective date.
County. There shall be at least 30 days' notice of the election
as provided by s. 100.342, Florida Statutes. -was read the second time by title. On motion by Senator

Gorman, by two-thirds vote HB 1222 was read the third time
by title, passed and certified to the House. The vote on pas-

Amendment 6-On page 1, line 21, after the semicolon (;) sage was:
insert: providing a referendum;

Yeas-40
On motion by Senator Grizzle, by two-thirds vote HB 995 as

amended was read the third time by title, passed and certified Mr. President Frank MacKay Skinner
to the House. The vote on passage was: Anderson Gordon Maxwell Steinberg

Barron Gorman McClain Stuart
-Yeas40 Beard Grizzle McKnight Thomas

Carlucci Hair Myers Tobiassen
Mr. President Frank MacKay Skinner Chamberlin Henderson Neal Trask
Anderson Gordon Maxwell Steinberg Childers, D. Hill Peterson Vogt
Barron Gorman MeClain Stuart Childers, W. D. Holloway Poole Ware
Beard Grizzle McKnight Thomas Dunn Jenne Scarborough Williamson
Carlucci Hair Myers Tobiassen Fechtel Johnston Scott Winn
Chamberlin Henderson Neal Trask Nays-None 
-Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson HB 1458-A bill to be entitled An act relating to Hendry
Fechtel Johnston Scott Winn County; creating, establishing and incorporating the Pioneer

Plantation Water Control District in Hendry County; defining
Nays-None its boundaries; prescribing its powers, privileges, duties, lia-
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bilities and officials; making applicable to said district the pro- tion 11 of chapter 65-2241, Laws of Florida, as amended, pro-

visions of Chapter 298, Florida Statutes, being an act relating viding for the appointment and authority of a district fire
to the creation, organization and maintenance of water control marshal; providing an effective date.
districts and statutes amendatory thereto; providing for the
appointment of the first board of supervisors and the appoint- -was read the second time by title. On motton by Senator
ment of future supervisors, defining their term of ofifice and Henderson, by two-thirds vote H 1495 was read the third
prescribing their duties, powers and qualifications; providing time by title, passed and certified to the House. The vote

for the levies of assessments and taxes upon the lands in said on passage was:
district and for the collection and enforcement thereof; pro-
viding for the levy of a uniform acreage tax on lands in said Yeas--40
district to be used for paying expenses in organizing said dis- -
trict; authorizing said district to borrow money and issue nego- Mr. President Frank MacKay Skinner
tiable or nonnegotiable notes, bonds and other evidences of Anderson Gordon Maxwell Steinberg
indebtedness in order to better carry out the provisions of this Barron Gorman McClain Stuart
act; authorizing the drainage, reclamation and irrigation of the Beard Grizzle McKnight Thomas
lands in said district by units; providing for severability of the Carlucci Hair Myers 'obiassen
provisions of the act; providing that the act shall take prece- Chamberlin Henderson Neal Trask
dence over any conflicting law to the extent of such conflict; Childers, D. Hill Peterson Vogt
enacting other provisions relating to this subject; providing for Childers, W. D. Holloway Poole Ware
a referendum and that this act shall not take effect until rati- Dunn Jenne Scarborough Williamson
fied by the landowners in the district in said referendum. Fechtel Johnston Scott Winn

-was read the second time by title. Nays-None

Senator Johnston moved the following amendment which was HB 1499-A bill to be entitled An act relating to Pinellas
adopted: County; providing for a home rule charter; providing a pre-

Amendment 1-On page 17, lines 4-6, strike lines 4 through amble; providing for creation of government; providing for

6, and insert: county name and county seat; providing powers and duties;
providing for security of rights of citizens; providing for pro-

Section 15. Except for this section and sections 13 and 14 hibition of conflict of interest; providing for just and equit-
which shall take effect upon becoming a law, this act shall able taxation; providing for full access to putlic records and
take effect only upon approval at the referenda provided in proceedings; providing for protection of human rights; pro-
sections 13 and 14. viding for protection of consumer rights; providing for exer-

-. e *cise of powers; providing special powers to the county; au-

On motion by Senator Johnston, by two-thirds vote HB 1458 thorizing the county to furnish additional services pursuant

as amended was read the third time by title, passed and certi- to contract with a municipality; providing for limitation of

fied to the House. The vote on passage was: powers; providing that nothing in the charter shall prevent
a municipality from annexing in accordance with general law;
providing for a legislative branch of government; providing

Yeas-40 for a board of county commissioners; providing for the en-
Mr. Presiden Frank Macy Skinneractment of ordinances and resolutions; providing for an ad-

Mr. President Frank MacKay Skinner ministrative branch of county government; providing for the
Anderson Gordon Maxwell Steinberg appointment and duties of a county administrator; providing
Barron Gorman McClain Stuart for the appointment, qualifications, and duties of a county
Beard Grizzle McKnight Thomas attorney; providing that this document shall in no manner
Carlucci Hair Myers Tobiassen change the status, duties, or responsibilities of the Clerk of
Chamberlin Henderson Neal Trask the Circuit Court, Property Appraiser, Tax Collector, Sheriff,
Childers, D. Hill Peterson Vogt or Supervisor of Elections; providing for effectiveness of ex-
Childers, W. D. Holloway Poole Ware isting laws, ordinances, rules, resolutions, and policies of the
Dunn Jenne Scarborough Williamson county providing that certain special laws and general laws
Fechtel Johnston Scott Winn of local application shall become county ordinances; providing

,~~~~~Nays-None'~~ ~that this document shall in no manner change the status,
~~~~~~Nays-N ~~~~~one duties, or responsibilities of certain boards, authorities, dis-

HR- 1 4 b tbetd a rltricts or councils; providing for construction of the charter;
'HB 1494-A bill to be entitled An act relating to Sarasota providing for charter amendments; providing ior severability;

'County, Fruitville Area Fire Control District; amending sec- providing for charter initiative; providing for charter review;
tions 2, 4 and 11 and adding section 21 to chapter 65-2251, providing for the continuation of proceedings involving or be-
Laws of Florida, as amended, providing authority for the Dis- fore county government; providing for continuation of out-
trict to enter into lease or lease-purchase agreements; providing standing bonds; repealing section 16 of chapter 77-642, Laws
for the appointment and authority of a district fire marshal; of Florida, relating to a personnel system for employees of

providing an effective date. the Pinellas Board of County Commissioners; providing for
tora referendum; providing for effective date of charter after

-was read the second time by title. On motion by Senator approval at referendum; providing for question on ballot; pro-
Henderson, by two-thirds vote HB 1494 was read the third an effective date. 
time by title, passed and certified to the House. The vote on g an eetve ate
passage was: -was read the second time by title.

Yeas-40 Senator Grizzle moved the following amendments which were

Mr. President Frank MacKay Skinner adopted:
Anderson Gordon- Maxwell Steinberg
Barron Gorman McClain Stuart Amendment 1-On pages 16 and 17, strike 1l1 of sections 3,

Beard Grizzle McKnight Thomas 4, and 5 and insert:
Carlucci Hair Myers Tobiassen
Chamberlin Haienderson Nealrs Tobrask senSection 3. Except for this section and section 4, both of

Childers, D. Hill Peterson Vogt which shall take effect upon becoming a law, this act shall
Childers,-W. D. Holloway Poole Ware take effect only upon approval by a major ty vote of the
Dunn ½ Jenne Scarborough Williamson electors of Pinellas County voting in a referendum election
Fechtel Joehnston Scarboroughtt Williamsonn called by the Board of County Commissioners of Pinellas

County. Said election shall be conducted in 'accordance with

Nays-None the applicable provisions of Florida law and nay be called in
conjunction with any other election. Section 2 shall take effect
upon approval of this act and section 1 shall take effect 30

HB 1495-A bill to be entitled An act relating to Sarasota days after being approved by a majority o:l those electors
County, South Trail Area-Fire Control District; amending sec- voting on the question.
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Section 4. The question on the ballot shall be in substantially Yeas-38
the following form: Mr. President Frank MacKay Steinberg

Limited Home Rule Charter Anderson Gordon Maxwell Stuart
Barron Gorman McClain Thomas

Shall the Home Rule Charter of Pinellas County con- Beard Grizzle McKnight Tobiassen
tained in Chapter 80- , Laws of Florida, which defines Carlucci Hair Myers Vogt
the role and responsibilities of the Board of County Corn- Chamberlin Henderson Neal Ware
missioners, be approved? Childers, D. Hill Poole Williamson

For Home Rule Charter Childers, W. D. Holloway Scarborough Winn
Dunn Jenne Scott

Against Home Rule Charter Fechtel Johnston Skinner

Amendment 2-On page 5, line 8, after the word "office" Nays-2
insert: , except for those officers for which removal is pro-
vided under the State Constitution. Peterson Trask

On motion by Se r G , b t d ve HR 19 of HB 1594-A bill to be entitled An act relating to the City
On motion by Senator Grizzle, by two-thirds vote HB 1499 nf Sanibel; authorizing the city council to create special tax-as amended was read the third time by title, passed and ing districts for the maintenance of canals, waterways and

certified to the House. The vote on passage was: navigable channels, including bank management; providing a
procedure therefor; providing for a referendum prior to the

Yeas-40 ' creation of any such district; providing for the expenses of
creation; providing the powers of the district.

Mr. President, Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg -was read the second time by title. On motion by Senator
Barron Gorman McClain Stuart Johnston, by two-thirds vote HB 1594 was read the third time
Beard Grizzle McKnight Thomas by title, passed and certified to the House. The vote on passage
Carlucci Hair Myers Tobiassen was:
Chamberlin Hendersoh Neal Trask
Childers, D. Hill Peterson Vogt Yeas-40
Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson Mr. President Frank MacKay Skinner
Fechtel Johnston Scott Winn Anderson Gordon Maxwell Steinberg

Barron Gorman McClain Stuart
Nays-None Beard Grizzle McKnight Thomas

Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal TraskHB 1564-A bill to be entitled An act relating to Clay Childers, D. Hill Peterso n Vogt

County; establishing a local government study commission in Chides W D Holloway Poole Ware
Clay County, to study the structures, functions and operations Dunn Jenne, ScarbHolloway ugh Williamson
of all governmental units and bodies located within the said DFehtel Jeohnstone Scarborough Williamson
-county, including the county government, municipal govern-
,mehts, public bodies corporate, and all offices, agencies, comrn- Nays-None
'missions, boards, authorities and other subdivisions thereof;
providing that said commission may draft a plan or plans for HR 1599-A bill to be entitled An at relating to Bradford
any -solution of problems disclosed as a result of sueh study County; amending subsection (1) of section 4 and section 5 ofand submit. the same to the members of the Legislature repre- chapter 73-408, Laws of Florida, increasing from 7 to 11 the
senting Clay County; providing the manner of appointment of number of members on the Bradford County Historical Board of
the chairman and members of such commission and providing Trustees; increasing from 4 to 6 the number of members re-
a method of filling vacancies; providing for the organization uired for a quorum providing an effective date.
and term of such commission, prescribing its duties and powers;roviding an effective date.
providing for a method for the payment of the expenses of -was read the second time by title. On motion by Senator
such commission; providing an effective date. MacKay, by two-thirds vote HB 1599 was read the third time

-was read the second time by title. On motion by Senator by title, passed and certified to the House. The vote on passage
Fechtel, by two-thirds vote HB 1564 was read the third time was:
by title, passed and certified to the House. The vote on passage
was: Yeas-40

Mr. President Frank MacKay Skinner
Yeas-40 Anderson Gordon Maxwell Steinberg

Barron Gorman McClain StuartMr. President Frank MacKay Skinner Beard Grizzle McKnight Thomas
Anderson Gordon Maxwell Steinberg Carlucci Hair Myers Tobiassen
Barron Gorman McClain Stuart Chamberlin Henderson Neal Trask
Beard Grizzle McKnight Thomas Childers, D. Hill Peterson Vogt
Carlucci Hair Myers Tobiassen Childers W. D. Holloway Poole Ware

Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson Nays-None
Fechtel Johnston Scott Winn
Nays-None HB 1628-A bill to be entitled An act relating to Broward

County; amending section 9 of chapter 24415, Laws of Florida,
1947, as amended, authorizing and empowering the Board of

- HB 1582-A bill to be entitled An act relating to Clay County; Commissioners of the South Broward Hospital District to bor-
repealing chapter 71-589, Laws of Florida, relating to the row funds to carry out work of the hospital authorized by
issuance of special alcoholic beverage licenses to certain bona the- act, to borrow funds not to exceed the sum of $1 million,
fide restaurants in Clay County which do not meet the require- to finance acquisition of personal property -to be repaid over
ments of general law with respect to the issuance of such 5 years, and to secure said loans by a pledge of the personal
licenses; providing an effective date. property acquired; providing an effective date.

-was read the second time by title. On motion by Senator -was read the second time by title. On motion by Senator
Fechtel, by two-thirds vote HB 1582 was read the third time Jenne, by two-thirds vote HB 1628 was read the third time
by title, passed and certified to the House. The vote on passage by title, passed and certified to the House. The vote on passage
was: - was:
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Yeas-40 by the board of commissioners and to mature not more than
40 years from their date or dates in such denominations as may

Mr. President Frank MacKay Skinner be determined by the board; providing that such revenue certifi-
Anderson Gordon Maxwell Steinberg cates shall not be considered as part of the total bonded in-
Barron Gorman McClain Stuart debtedness of the district; authorizing the board of corn-
Beard Grizzle McKnight Thomas missioners to provide by resolution for the issuance of refunding
Carlucci Hair Myers Tobiassen certificates under such terms and conditions as the board of
Chamberlin Henderson Neal Trask commissioners shall determine to be in the best interests of the
Childers, D. Hill Peterson Vogt district; amending section 15 of chapter 24415, Laws of Florida,
Childers, W. D. Holloway Poole Ware 1947, providing that all bonds issued under the provisions of
Dunn Jenne Scarborough Williamson section 10 of chapter 24415, Laws of Florida, 1917, shall be in
Fechtel Johnston Scott Winn the denomination of $100 or $1,000 and shall be payable at

~~~~~~~~~~Nays-None ~such place or places as the governing authority may determine;
amending section 16, of chapter 24415, Laws of Florida, 1947,

SB 1369 was laid on the table. providing that bonds issued pursuant to the provisions of
section 10 of chapter 24415, Laws of Florida, 1947, may be
either registered or coupon bonds; amending section 17 of

HB 1629-A bill to be entitled An act relating to Broward chapter 24415, Laws of Florida, 1947, providing that the Board
County; amending section 4 of chapter 27438, Laws of Florida, of Commissioners of the South Broward Hospital District shall
1951, relating to the North Broward Hospital District, to au- investigate and determine the legality of the proceedings before
thorize and empower the board of commissioners of said dis- any bonds are issued pursuant to the provisions of section 10
trict to delegate their authority to invest district "surplus of chapter 24415, Laws of Florida, 1947; providing that where
funds" as defined in chapter 218, Florida Statutes, in such a recital is authorized it shall be deemed to be an authorized
investments as allowed by s. 218.345, Florida Statutes; pro- declaration by the governing body of the district and shall
viding that said delegation by the Board of Commissioners shall import that there is constitutional and statutory authority for
be proper when said delegation is made in writing to a national incurring debt and issuing bonds; amending section 18 of
banking organization acting pursuant to a written trust agree- chapter 24415, Laws of Florida, 1947, providing that in issuing
ment as a trustee of District funds; providing an effective bonds under the provisions of section 10 or in issuing revenue
date. certificates under the provisions of section 13 of chapter 24415,

-was read the second time by title. On motion by Senator Laws of Florida, 1947, there may be more than ore improvement
Jenne, by two-thirds vote HR 1629 was read the third time in hospital purpose in any such issuance; amending section 19
by title, passed and certified to the House. The vote on of chapter 24415, Laws of Florida, 1947, as amended, providing
passage was: that all bonds issued under the provisions of section 10 ofpassag was:.

ps a- chapter 24415, Laws of Florida, 1947, shall be advertised for
sale on sealed bids; providing that such notice of sale shall also

Yeas-40 be published one time at least 10 days preceding the date

Mr. President Frank MacKay Skinner fixed for the reception of bids, in a financial paper or journal
Anederson Gordon Maxwell Steinberg of general circulation in the City of New York, New York;
Barron Gorman McClain Stuart providing that no bonds issued hereunder shall be sold at such
Beard Grizzle McKnight Thomas price or prices so as to produce a net interest cost in excess
Carlucci Hair Myers Tobiassen of 9 1/2 percent per annum; amending section 20 of chapter
Chamberlin Henderson Neal Trask 24415, Laws of Florida, 1947, providing that no publication of
Childers, D. Hill Peterson Vogt any resolution or proceeding relating to the issuance of said
Childers, W. D. Holloway Poole Ware certificates shall be required, except such as required by this
Dunn Jenne Scarborough Williamson act; amending section 21 of chapter 24415, Laws of Florida,
Fechtel Johnston Scott Winn 1947, providing for the Board of. Commissioners of the South

Broward Hospital District to provide by resolution for the
Nays-None issuance of refunding bonds of an existing bond indebtedness,

issued under the provisions of section 10 of chapter 24415, Laws
R 1 b of Florida, 1947; amending section 22 of chapter 24415, Laws

HB 1630-A bill to be entitled An act relating to Broward of Florida, 1947, providing that such refunding bonds mature
County; amending section 6 of chapter 24415, Laws of Florida, not lorid 19 40 years from their respective dates; amendingotlater than 40 years from their respective da~tes; amending
1947, as amended, relating to the South Broward Hospital Dis- section 23 of chapter 24415, Laws of Florida, [947, providing
trict; authorizing the Board of Commissioners of the South that the authority of the district to issue obligations under this
Broward Hospital District to acquire a hospital or hospitals, in- act may be determined and obligations to be issued under his
cluding the construction and acquisition of parking facilities and act may be validated as provided by law; amending section
such other facilities as are necessary and incidental to the opera- 24(a) of chapter 24415, Laws of Florida, 1947, providing that
tion of such hospital or hospitals, and to acquire said hospital or the refunding bonds may be sold or exchanged at any time, on,
hospitals for the preservation of the public health and public before or after the maturity of any of the outstanding bonds,
good; amending section 10 of chapter 24415, Laws of Florida, to be refinanced thereby; amending section 24(b) of chapter
1947, as amended, authorizing the Board of Commissioners of 24415, Laws of Florida, 1947, providing for the private exchange
the South Broward Hospital District to issue bonds of said of any refunding bonds by the Board of Commissioners of the
district bearing a rate of interest not to exceed 9 1/2 percent South Broward Hospital District for any of the outstanding
per annum becoming due not more than 40 years from the date bonds; providing that such exchange may be for a like or
of issuance in an amount not to exceed $50 million as the total greater principal amount of such bonds of the district; pro-
bonded indebtedness of said district (excluding from such total viding the holder of such outstanding bonds need not pay
bonded indebtedness such obligations of said district that are accrued interest on the refunding bonds to lie delivered in
payable from moneys other than taxation raised annually exchange therefor if and to the extent that interest is due or
within said district as provided in section 11 of chapter 24415, accrued and unpaid on such outstanding bords to be sur-
Laws of Florida, 1947) for the purpose of raising funds to rendered; providing an effective date.
establish, construct, acquire, add to, operate and maintain such
hospital or hospitals and to refund any and all previous issues -was read the second time by title. On motion by Senator
of bonds in such manner as said district determines to be in Jenne, by two-thirds vote HB 1630 was read the third time
its best interests; amending section 11 of chapter 24415, Laws by title, passed and certified to the House. The vote on passage
of Florida, 1947, providing reference to issuance of such bonds; was:
amending section 12 of chapter 24415, Laws of Florida, 1947,
as amended, providing that all bonds, except refunding bonds
and revenue certificates, be issued only after approval at a Yeas--40
bond election; amending section 13 of chapter 24415, Laws of
Florida, 1947, as amended, authorizing the Board of Corn- Mr. President Chamberlin Frank Henderson
missioners of the South Broward Hospital District to issue Anderson Childers, D. Gordon Hill
revenue certificates of the hospital district for the furnishing Barron Childers, W. D. Gorman Holloway
and reconstruction of any hospitals of the district; providing for Beard Dunn Grizzle Jenne
such revenue certificates to bear interest at rates as determined Carlucci Fechtel Hair Johnston
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MacKay Neal Skinner Trask MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Maxwell Peterson Steinberg Vogt
McClain Poole Stuart Ware The Honorable Philip D. Lewis, President
McKnight Scarborough Thomas Williamson
Myers Scott Tobiassen Winn I am directed to inform the Senate that the House of Repre-

sentatives has recalled from the Governor's office by HCR 1837
Nays-None and returns to the Senate as requested-

SB 1371 was laid on the table. By Representative Nergard-

HB 1742-A bill to be entitled An act relating to the City HB 934-A bill to be entitled An act relating to St. Lucie
of Graceville, Jackson County; amending Chapter 61-2203, Laws County; amending section 1 of chapter 29502, Laws of Florida,
of Florida, being the Charter of the City of Graceville; amend- 1953, as amended, changing the boundaries of the St. Lucie
ing Section 130 pertaining to Adoption of General Laws of County Mosquito Control District; providing an effective date.
State: Absentee Voting in Municipal Elections; providing for Allen Morris, Clerk
absentee voting in Graceville municipal elections.

-was read the second time by title. On motion by Senator On motion by Senator Don Childers, the rules were waived
Barron, by two-thirds vote HB 1742 was read the third time by and the Senate immediately reconsidered the vote by which
title, passed and certified to the House. The vote on passage HB 934 passed.
was:

Senator Don Childers moved the following amendments which
Yeas-40 were adopted by two-thirds vote:
Mr. President Frank MacKay Skinner Amendment 1-On page 1, lines 16-31, on page 2, lines 1-13,
Anderson Gordon Maxwell Steinberg strike all of said lines and insert: expanded to include that
Barron Gorman McClain Stuart part of St. Lucie County, Florida, described as follows:
Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen The Northwest 1/4 of the Southeast 1/4 and Southwest
Chamberlin Henderson Neal Trask 1/4 of the Southeast 1/4 and Southeast 1/4 of the Southeast
Childers, D. Hill Peterson Vogt 1/4; all lying and being in Section 11, Township 36 South,
Childers, W. D. Holloway Poole Ware Range 38 East, St. Lucie County, Florida.
Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn Amendment 2-On page 2, line 17, strike "created" and in-

Nays-None sert: added

On motion by Senator Hair, the rules were waived and the HB 934 as amended was read by title, passed and certified
Senate immediately reconsidered the vote by which- to the House. The vote on passage was:

HB 666-A bill to be entitled An act relating to the Yeas-40
Jacksonville Port Authority; amending section 2(f) of chapter
63-1447, Laws of Florida, as amended by chapter 73-452, Laws Mr. President Frank MacKay Skinner
of Florida, providing for the inclusion of facilities for recrea- Anderson Gordon Maxwell Steinberg
tional programs and activities in the definition of the word Barron Gorman McClain Stuart
"project"; providing an effective date. Beard Grizzle McKnight Thomas

Carlucci Hair Myers Tobiassen
-passed. Chamberlin Henderson Neal Trask

Childers, D. Hill Peterson Vogt
On motion by Senator Hair, the rules were waived and the Childers, W. D. Holloway Poole Ware

Senate reconsidered the vote by which HB 666 was read the Dunn Jenne Scarborough Williamson
third time. Fechtel Johnston Scott Winn

Senator Scarborough moved the following amendment which
was adopted: *HB 1216-A bill to be entitled An act relating to Pinellas

Amendment 1-On page 1, line 21, strike all of line 21 and County; providing for the establishment of a code enforcement
insert: on page 2, line 15, after "thereof." The authority is board in each municipality of Pinellas County; providing short
authorized to use such of its real property as it deems fit for title; providing legislative intent; providing applicability; pro-
facilities for recreational programs and activities, provided, viding definitions; providing organization; providing enforce-
however, that such programs and activities are approved by ment procedures; providing powers; providing fines; providing
a simple majority vote of the Jacksonville City Council. for appeal; providing an effective date.

-was read the second time by title. On motion by Senator
On motion by Senator Hair, by two-thirds vote HB 666 as Grizzle, by two-thirds vote HB 1216 was read the third time

amended was read the third time by title, passed and certified by title, passed and certified to the House. The vote on passage
to the House. The vote on passage was: was:

Yeas-40 Yeas-40

Mr. President Frank MacKay Skinner Mr. President Frank MacKay Skinner
Anderson Gordon Maxwell Steinberg Anderson Gordon Maxwell Steinberg
Barron Gorman McClain Stuart Barron Gorman McClain Stuart
Beard Grizzle McKnight Thomas Beard Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen Carlucci Hair Myers Tobiassen
Chamberlin Henderson Neal Trask Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt Childers, D. Hill Peterson Vogt
Childers, W. D. Holloway Poole Ware Childers, W. D. Holloway Poole Ware
Dunn Jenne Scarborough Williamson Dunn Jenne Scarborough Williamson
Fechtel Johnston Scott Winn Fechtel Johnston Scott Winn

Nays-None Nays-None

On motion by Senator Don Childers, the rules were waived SB 1338-A bill to be entitled An act relating to Lee County;
and the Senate reverted to- amending s. 2, s. 3, and s. 13 of Chapter 27676, Laws of Florida,
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1951, as amended; providing for the election of members of the (6) This- section shall not render legally existing structures
board of the Fort Myers Beach Fire Control District; providing and/or signs unlawful.
for method and time of such elections; expanding the board to
five members; providing for assumption of office by members Section 5. Rules of construction.-
of the board; providing for vacancies; providing for continuation
in office for a certain period of time by members of the board (1) This act shall not be construed as limiting the applica-
in office on the effective date of the act; requiring a referendum tion of or repealing any local comprehensive land use plan or
on whether to dissolve the district; providing for an effective law or rule dealing with the subject of zoning, conservation, or
date. air and water pollution standards or advertising (signs); but

-was read th second time bytif any of the standards specified by this act are mi ore restrictive
-was read the second time by title, than those specified in such other plan, law or rule, the stand-

ards specified by this act shall prevail.
Senator Henderson moved the following amendments which

were adopted: (2) That southern portion of Gasparilla Island consisting of

Amendment 1-On page 1, line 19, strike everything after the approximately 42 acres and used generally as a port operation,
enacting clause and insert: Section 1. Findings of fact-The more specifically described as a tract or parcel of land lying
Legislature of the State of Florida hereby finds that Gasparilla in Sections 23 and 26, Township 43 South, Range 20 East,
Island, including Boca Grande Isles and Gasparilla golf course Gasparilla Island, Lee County, Florida, which tract or parcel is
island, Three Sisters Island, Hoagen's Key and Loomis Island,described as follows:
lying within Charlotte County and Lee County, including all
adjacent submerged lands, tidal lands, overflow lands and tidal Beginning at the intersection of the approximatie Mean High
ponds, are fragile barrier islands as defined in the Presidential Tide Line of Charlotte Harbor with the south line of the
Directive on barrier islands dated May 23, 1977, and are areas north half (N %) of the south half (S ½) of Government Lot
of particular natural beauty containing abundant plant, marine, 3 said Section 26, being also the south line of lands owned by
animal and bird life. The conservation of the natural beauty, Florida Power & Light Company as described in deed re-
plant, marine, animal and bird life of the islands is in the best corded in Deed Book 273 at page 236 of the public records
interest of the residents and property owners of the islands and of said Lee County, Florida, run S 89° 21' W along said south
the citizens of Lee and Charlotte Counties and the State of line to the southwest corner of said lands deszribed -in said
Florida. The manner and extent to which development of the deed; thence run N 00° 39' W, perpendicular to said south
islands is permitted to occur will have a substantial effect on line, for 513.46 feet to an intersection with the south line of a
the ecology and natural beauty of the islands. In order to pre- County Road as described in County Commissior Minute Book
serve and conserve the fragile ecosystems and natural charac- 8 at page 298; thence run S 89° 43' 20" E along ;said south line
teristics of the islands, it is necessary to restrict by this and an easterly prolongation thereof for 587.88 feet to the
act land uses and the height and density of structures and to southwest corner of lands described in deed recrded in Offi-
prevent the proliferation of exterior advertising signs- on the cial Record Book 1346 at page 1236 of said public records;
island. The purpose of this act is to permit limited development thence run N 00° 16' 40" E along the west line of said lands
of the islands while perserving the natural beauty and plant, for 165 feet to the south line of lands of the Seaboard Coast
marine, animal and bird life. Line Railroad (formerly Charlotte Harbor & Northern Railway)

as described in deed recorded in Deed Book 129 at page 346
Section 2. Short title.-This act shall be known and cited as of said public records; thence run N 89° 43' 20" W along said

the Gasparilla Island Conservation District Act. south line for 1450 feet more or less to the approximate Mean
Section 3... District and High Tide Line of the Gulf of Mexico; thence run northerly

Section 3. District creation and boundaries.-There is here- along said Line for 350 feet more or less to an intersection
by created a special conservation district, for the uses and with a line bearing N 89° 58' W and passing through Monu-
purposes set forth herein, known as the Gasparilla Island Con- ment "B", as described in said Railroad deed; thence run S
servation District. The boundaries of the district are deter- 89' 58' E along said line, being a northerly line of said lands
mined as follows: all of Gasparilla Island, including Boca;Grande described in said deed, for 510 feet more or less to said Monu-
Isles and Gasparilla golf course island, Three Sisters Island, ment "B"; thence run N 00° 08' W along a west line of said
Hoagen's Key, and Loomis Island, situated in Lee County and lands for 1200 feet to Monument "A", as described in said deed;
Charlotte County, including all adjacent submerged lands, tidal thence run N 89° 52' E along a north line of said lands for
lands, overflow lands, and tidal ponds. 597.4 feet; thence run N 46° 29' E for 145.36 feet to -an- inter-

Section 4. Restrictions on density, height, land uses and ad- section with a line 50 feet westerly from and parallel with the
vertisement.- centerline of the main track of said Railroad; thence run north-~~~~~~~vertisernm~ent.- erly along said parallel line for 8122.5 feet to the north line

(1) No building or other structure shall be erected or al- of said Section 23, being the south line of First Street as shown
tered within the district so that the peak of the roof is more on the Revised Plat of Boca Grande recorded in Plat Book 7
than 38 feet above the average grade of the lot or parcel at pages 1 and 1A of said public records; thence run easterly
on which the building or structure is located, or is more than along said south line of First Street for 103 feet to an inter-
42 feet above mean sea level, whichever is lower. section with a line 50 feet easterly from and parallel with said

(2), The density of any development which includes dwell-centerline of said main track; thence southerly along said
(2) The density of any development which includesomr t dwell- parallel line for 5545 feet; thence easterly for 30 feet to an

ing units, whether or not it includes commercial rental dwelling intersection with a line 80 feet easterly from and parallel with
units, shall not exceed 5 dwelling units per acre. In computing said centerline; thence southerly along said parallel line for
such density, only land above mean sea level, contiguous and 2677 5 feet to an intersection with a line bearing N 89° 52' E
under single ownership may be utilized. Parcels which are bi- and passing through said Monument "A"; thence run N 89° 52"
sected by a publicly dedicated road, including state and-county E along said line, being also a north line of said Railroad lands,
roads, shall not be considered contiguous for the purpose of for 285 feet more or less to the-approximate Mean High Tide
computing density hereunder. Line of Charlotte Harbor; thence run southerly along said line

(3) A single family dwelling may be constructed on lands for 2250 feet more or less to the Point of Beginn'ng. TOGETH-
zoned for such use, including lots which were platted and re- ER WITH the existing right-of-way for the Seaboard Coast
corded prior to the effective date of this act or lands rezoned Line Railroad (formerly Charlotte Harbor & Northern Rail-
for single family use after the effective date of this act. Not- way) running northerly from the hereinabove described south
withstanding, the use of nonconforming lots shall be governed by line of First Street to the north shore of slid Gasparilla
local zoning regulations. Island in Charlotte County, Florida, shall be exempt from thelocal zoning regulations. , ~~~~provisions of this act until July 1, 1981.

(4) No land within the district shall be used for commercial, 
industrial or multi-family purposes except land that was zoned (3) If any provision of this act or the application. thereof
for such uses prior to the effective date of this act. Nothing to any person or circumstance is held invalid, the invalidity
contained in this act shall preclude maintenance of fuel supply shall not affect other provisions or applications of the act
facilities at existing port of off-loading facilities. which can be given effect without the invalid provision or

(5) No exterior advertising sign shall be erected or dis- application, and to this end the provisions or this act are
played within the district except on-site signs whieh relate declared severable.
in subject matter to the premises on which they are located.
Exterior advertising signs which are banners, beacons, neon, Section 6. Any owner of real property within the district
rotating, flashing or animated are prohibited. may enjoin the violation of this act and/or enforce the
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provisions of this act by instituting civil proceedings filed On motion by Senator Henderson, by two-thirds vote SB 1338
in a court of competent jurisdiction. In order to enforce the as amended was read the third time by title, passed, ordered
provisions of this act and/or to enjoin a violation of same, a engrossed and then certified to the House. The vote on passage
real property owner need not allege or prove that the violation was:
of this act will adversely affect the property rights of said
real property owner to any greater extent or different degree Yeas-0
than said violation will affect any other real property owner
within the district. A real property owner who is successful Mr. President Frank MacKay Skinner
in his/her efforts to enforce this act through civil proceedings Anderson Gordon Maxwell Steinberg
shall be awarded a reasonable attorney's fee and court costs Barron Gorman McClain Stuart
which shall be assessed as a judgment against the person or Beard Grizzle McKnight Thomas
persons determined by the court to have violated this act. No Carlucci Hair Myers Tobiassen
action by any county commission shall be required as a condi- Chamberlin Henderson Neal Trask
tion precedent to enforcement of this act pursuant to this Childers, D Hill Peterson Vogt
section. Childers, W. D. Holloway Poole Ware

Dunn Jenne Scarborough Williamson
Section 7. Recording of the act.-The Secretary of State Fechtel Johnston Scott Winn

shall cause a certified copy of this act to be recorded with the
Clerk of the Circuit Court of Lee County and the Clerk of the Nays-None
Circuit Court of Charlotte County, in the Official Records
of each county within 30 days following approval of this act On motion by Senator Scarborough, the rules were waived and
by vote of the electors. The cost of recording shall be paid out the Senate immediately reconsidered the vote by which- and
of the general funds of the county wherein the act is recorded.

HB 1684-A bill to be entitled An act relating to early
Section 8. Notice of intention to seek enactment of this retirement under the Florida Retirement System; amending s.

act by the Florida Legislature has been published as required 121.091(3), Florida Statutes, clarifying the meaning of normal
by s. 11.02, Florida Statutes, and s. 10, Art. III of the Florida retirement date as it applies to the calculation of the early
Constitution. An affidavit of proof of such publication, together retirement benefit; amending s. 121.121(4), Florida Statutes,
with a true copy of such notice, was duly attached to this authorizing leaves-of-absence to be purchased under the mem-
act when the bill therefor was introduced in the Legislature. bership class from which the leave of absence was granted;
Such notice and affidavit are sufficient in form and substance; providing an appropriation from the system trust fund; pro-
they have accompanied the bill throughout the Legislature; viding an effective date.
and they shall be filed and preserved with the bill in the De-
partment of State. -as amended passed this day.

Section 9. This act, except for sections 7, 8 and this section On motion by Senator Scarborough, the Senate reconsidered
which shall take effect upon becoming a law, shall take effect the vote by which HB 1684 was read the third time.
upon approval by a majority vote of the qualified persons voting
in a referendum election which shall be called and held by the
Boards of County Commissioners of Lee County and Charlotte On motion by Senator Scarborough, the Senate reconsidered
County in the proposed Gasparilla Island Conservation Dis- the vote by which Amendments 1 and 2 were adopted.
trict on the date of the next general election (on or about
November 4, 1980). Any person who is an elector of Lee County The question recurred on Amendments 1 and 2 which failed.
or Charlotte County and is a resident of the proposed district
is eligible to vote in such referendum election; however, no
person shall be eligible to vote more than one ballot. The On motion by Senator Scarborough, by two-thirds vote HB
supervisors of elections of each county jointly shall prepare a 1684 was read the third time by title, passed and certified to
list containing the names of persons who are eligible to vote the House. The vote on passage was:
in such referendum election. There shall be at least 30 days'
notice of the election as provided by s. 100.342, Florida Stat- Yeas-33
utes. The procedures prescribed by general law for absentee
ballots shall control. The election required by this section Mr. President Gordon McClain Steinberg
shall be paid for by the Board of County Commissioners of Barron Gorman McKnight Thomas
Lee County and the Board of County Commissioners of Char- Beard Hair Myers Tobiassen
lotte County, and the expenditure of funds for this purpose Carlucci Hill Neal Trask
is a proper county expense. Chamberlin Holloway Peterson Vogt

Childers, D. Jenne Poole Winn
Childers, W. D. Johnston ScarboroughAmendment 2-On page 1, in title, lines 2-15, strike all of Dunn MacKay Scott

lines 2 through line 15 and insert: An act relating to Gasparilla Frank Maxwell Skinner
Island, including Boca Grande Isles and Gasparilla golf course
island, Three Sisters Island, Hoagen's Key, and Loomis Island, Nays-None
located in Charlotte County and Lee County; making legislative
findings of fact that said islands are fragile barrier islands Votes after roll call:
of particular natural beauty containing abundant plant, marine,
animal and bird life; providing for the creation of the Gasparilla Yea-Fechtel Ware
Island Conservation District; establishing the district bound-
aries as the above named islands, including all adjacent sub-
merged lands, tidal lands, overflow lands and tidal ponds; re- CONSENT CALENDAR, continued
stricting the density of dwelling units to not more than 5 per
acre; restricting the commercial, industrial or multi-family use SB 89-A bill to be entitled An act relating to compensation
of land to those lands zoned for such uses prior to the effec- for victims of crimes; amending s. 960.13(2), (7), Florida
tive date of this act; providing height limitations on all build- Statutes; providing that any compensation granted shall be
ings and structures erected within the district; prohibiting ex- subsequent to all benefits payable by primary insurance car-
terior advertising signs; providing an exception for certain riers; providing that compensation to victims of crime shall
on-site signs; providing that this act shall not repeal applicable not depend upon the financial status of the claimant; amending
local government comprehensive land use plans, state and local s. 960.14(2), Florida Statutes; providing that compensation to
zoning, air and water pollution and conservation and sign reg- a claimant may be modified or rescinded at any time based
ulations; providing an exemption; providing that this act shall upon a change in benefits derived from other enumerated
prevail where it is more restrictive than such regulations; sources; amending s. 960.20, Florida Statutes; requiring clerks
providing that any real property owner in the district may of the courts to collect and forward the proceeds of certain
enforce the provisions of this act by legal proceeding; providing additional costs imposed by the act; deleting authorization to
attorney fees; providing that this act shall be recorded in the waive, modify, or defer payment of such costs; amending s.
public records of Lee and Charlotte 'Counties; providing for a 960.25, Florida Statutes; eliminating the surcharge on civil
referendum; providing an effective date. penalties;. adding s. 775.0835(3), Florida Statutes; giving prior-



50S JOURNAL OF THE SENATE May 29, 1980

ity to collection and credit of court costs created by s. 960.20, transferred by a type four transfer, pursuant to s. 20.06(4),
Florida Statutes; providing an effective date. Florida Statutes, from the Department of Health and Rehabili-

tative Services Crimes Compensation Commissicn to the Divi-
-was read the second time by title. sion of Workers' Compensation of the Department of Labor

and Employment Security; provided, however, thiat the offices

The Committee on Corrections, Probation and Parole offered of the Crimes Compensation Commissioner and Crimes Con-
the following amendment which was moved by Senator Carlucci pensation Commission chairman are hereby abolished.
and failed: (1) No legal or administrative proceeding pending as of

the effective date of this act shall be abated because of any
Amendment 1-On page 1, line 28 through page 2 line 30, assignment made in this act, but the unit of the Bureau of

strike Sections 1 and 2 (and renumber subsequent sections ac- Crimes Compensation, Division of Workers' Compensation of
cordingly) the Department of Labor and Employment Security, to which

the function relating to the pending proceeding is reassigned
The Committee on Ways and Means offered the following shall be substituted as a party in interest in suih proceedings.

amendment which was moved by Senator Carlucci and failed: (2) If any agency, program, activity, or function assigned

Amendment 2-On page 1, line 28, insert: Section 1. Sub- is changed in name or substance by another act of the Legis-
sections (2) and (7) of section 960.13, Florida Statutes, are lature during the 1980 regular session, the agency, program,
amended to read: activity or, function, as amended, is assigned in a manner

consistent with the intent expressed by this act.
960.13 Awards.- Section 2. Section 960.02, Florida Statutes, is amended to
(2) Any award shall be granted e* an 'iactual need" beaiw read:

and shall be provided subsequent to all benefits payable pr--
vided by primary insurance carriers, including, but not limited .960.02 Declaration of policy and legislative intent.-The
to, health and accident insurers, workers' compensation, and Legislature recognizes that many innocent persons suffer per-
automobile accident coverage. sonal injury or death as a direct result of criminal acts or

in their efforts to prevent crime or apprehend persons com-
(7) The financial status of an eligible claimant shall not be mitting or attempting to commit crimes. Such persons or their

used to determine whether to grant an award, nor to determine dependents may thereby suffer disabilities, incur financial hard-
the amount of an award. 4 the eomnission member, as the ease ships, or become dependent upon public assistance. The Legis-
may be; inAds that the ekai-mat-, net gr-ated as-sseae a- lature finds and determines that there is a need for government
ieae t t 4his ehptei to meet the ees of ean4ng Sport, e* O financial assistance for such victims of crime. Accordingly, it is

eat ef peeket les, w44 set suffe4 e*ri0 -inan'eil haeds hi the intent of the Legislature that aid, care, and support be pro-
as a esult ef the leee of earnings e* sUppet aond the oet ef vided by the state, as a matter of moral responsibility, for such
poeket oess ineurred a a *eslt f the injury the e ien victims of crime. It is the express intent of ;he Legislature
e* eonise membe shall deny the ewaed-. I- detewrmining that all state departments and agencies cooperate with the De-
seepies fin-eial hards.hip, t-e eeomieen e' eomnic.' HmeAe- partment of Labor and Employment Security H4ealth and Re-
beF shall eoidel- all the Afianexi-l resoFees of the eL4maAt. habbiltative Svei4ees in carrying out the provisions of this
-alees a total dependeney is establ4shod, members e a family chapter.
aHe ensid d be t e partially dependent upon a he memeko-
with wham they -eside, withut reg-ard to actual eaeniega Section 3. Section 960.03, Florida Statutes, is amended to

Section 2. Subsection (2) of section 960.14, Florida Stat- read
utes, is amended to read: 960.03 Definitions.-As used in this chapter, unless the con-

text otherwise requires:
960.14 Manner of payment; execution or attachment.- 

(1) "Claimant" means any person filing a claim pursuant
(2) The commission may reconsider a claim at any time and to this chapter.

modify or rescind previous orders for compensation to; based
po n a ehange in finaneial eicemataneoa e a victim or inter- (2) "Division Commieeion" means the Division of Workers'

venor, or one or more of the surviving dependents of either, Compensation of the Department of Labor and Employment
based upon a change of benefits provided by any of the sources Security Florida Crimes Coeposnetion Commiios4n.
set forth in s. 960.13(5).

(3) "Crime" means the commission by any person of a
(Renumber subsequent sections accordingly.) felony or misdemeanor under the laws of this state, which is

punishable under the criminal laws of the State of Florida and
The Committee on Corrections, Probation and Parole offered which results in physical injury to or death of a resident of

the following amendment which was moved by Senator Car- this state. However, no act involving the operation of a motor
lucci and failed: vehicle, boat, or aircraft which results in injury or death shall

constitute a crime for the purpose of this chapter unless the
Amendment 3-On page 1 in title, lines 3-13, strike all of injury or death was intentionally inflicted through the use of

said lines and insert: crimes; amending s. such vehicle, boat, or aircraft, or unless such vehicle, boat, or
aircraft is an implement of a crime to which this act applies.

The Committee on Ways and Means offered the following (4) "Department" means the Department of Labor and
amendment which was moved by Senator Carlucci and failed: Employment Security Health and Rshabiitative ge.viees.

Amendment 4-On page 1 in title, line 3, after the words (5) "Deputy commissioner" means a deputy commissioner
"amending s." insert: 960.13(2), (7), Florida Statutes, pro- created by s. 440.45.
viding that any compensation granted shall be subsequent to
all. benefits payable by primary insurance carriers; providing (6) 9- "Intervenor" means any person wLo goes to the
that compensation to victims of crime shall not depend upon aid of another and suffers bodily injury or death as a direct
the financial status of the claimant; amending s. 960.14(2), result of acting, not recklessly, to prevent the commission of
Florida Statutes; providing that compensation to a claimant a crime, to lawfully apprehend a person reasonably suspected
may be modified or rescinded at any time based upon a change of having committed a crime, or to aid the victim of a crime.
in benefits derived from other enumerated sources; amending s.

(7) 4* "Victim" means any person who suffers personal
Senator Dunn moved the following amendment:. physical injury or death as a direct result of a crime.

Amendment 5-On page 1, line 28, strike everything after i Section 4. Subsection (1) of section 960.04, Florida Statutes,
Amendment 5-On page 1, line 28, strike everything after is amended to read:

the enacting clause and insert: Section 1. There is created
within the Division of Workers' Compensation of the Depart- 960.04 Eligibility for awards.-
ment of Labor and Employment Security a Bureau of Crimes
Compensation. The Crimes Compensation Commission, estab- (1) Except as provided in subsection (2), the following per-
lished and created by s. 960.05, Florida Statutes, is hereby sons shall be eligible for awards pursuant ';o this chapter
abolished and its program, activity, and function is hereby seetion:
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(a) A.victim. (f)+h} To render, prior to January 1 of each year, to the
Governor, to the Secretary of Labor and Employment Security

(b) An intervenor. Health end Mehabildtative Sepviees, and to the presiding offi-
cers of the Senate and House of Representatives a written re-(c) A surviving spouse, parent, or child of a deceased victim port of its activities.

or intervenor.
(g) To authorize other units within the division to assist(d) Any other person who is dependent for his principal in the investigation of claims filed under this chapter.

support upon a deceased victim or intervenor.
(e). A. de. (2) The department e4 Legal Affairs shall provide the divi-(e) A dependent child of a deceased victim of a crime who sion with legal representation relative to its duties and re-

is related to or residing in the same household as the person sponsibilities under this chapter be the legal advise to the
who committed the crime.

Section 5. Section 960.05, Florida Statutes, is amended to Section 7. Subsections (2). (3), and (4) of section 960.07,
read: Florida Statutes, are amended to read:

960.05 Bureau of Elei;de Crimes Compensation Gommeis 960.07 Filing of claims for compensation.-
sian.-

(2) A claim must be filed not later than 1 year after the*(4 There is hereby created within the Division of Workers occurrence of the crime upon which the claim is based or not
Compensation of the Department of Labor and Employment later than 1 year after the death of the victim or intervenor.
Security a Bureau of Crimes Compensation which shall be the However, for good cause the division ee risie may extend the
organizational unit through which the division ezercises its time for filing for a period not exceeding 2 years after such
duties and responsibilities pursuant to this chapter. peart- occurrence.
ment f4 1eeth an mi ehBilit4aive Serlees the Florida r: imes.
Compenstion Ceonmiseien, toe Be eempsed e4 a ehaipman and (3) Claims may be filed in the Tallahassee office of the
twoe ether memers to be bapone by the CoveRaer ub4et division eel 4sien in person or by mail or with the department
to esafimatien by the Senfate 7 embes shall servWe fet terfms in person. Any employee of the department receiving a claim
e4 4 years, eamet that members first alppinted shall serve feo for compensation shall, immediately upon receipt of such claim,
terms 4of 4, , end 2 years, recspeetively. A Voeeney efo the mail the claim to the division eesm#issien at its office in
unexirTed term f a tmember shall be filled in the same manner Tallahassee. In no event and under no circumstances shall the

s herein prvided forP on riginafl apointment. The eommis- rights of a claimant under this chapter be prejudiced or lost
ieoin, in+ the pefe&rmanee e4 its dties and powers wider thie by the failure or delay of the employees of the department in

ehapter, e hal not e eubjeet to oeentrol, spervisien or doetien mailing claims to the division eemissien in Tallahassee.
by the Department e4 lt alh and Rehb4iit&tie Seriees.

(4) Upon filing of a claim pursuant to this chapter, the
*4 The ehaiAron and membershall reeeive a salary as division e_*missien shall promptly notify the state attorney

established pursuan to the provisions 4 24641.- The eem- of the circuit wherein the crime is alleged to have occurred. If
mission shell have the atherity to employ an eneeuti-ve direetor within 10 days after such notification such state attorney ad-

&an eseh ether persennel as may be neeessa-y to earFy et+ vises the division eemmissien that a criminal prosecution is
the Pevision 4 this ehapter. pending upon the same alleged crime and requests that action

by the division eerssimisen be deferred, the division e eSection 6. Section 960.06. Florida Statutes, is amended to shall defer all proceedings under this chapter until such time as
read: a trial verdict has been rendered, and shall so notify such

960.06 Division 49&Rsmmi~n;t powers and duties.- state attorney and claimant. When a trial verdict has been960.06 rendered, such state attorney shall promptly notify the division
(1) The division eefimisien9 shall have the power and duty: eowim*sio. Nothing in this subsection shall limit the authority

of the division eemmffissi to grant emergency awards pursuant
(a) To establish and maintain an office in Tallahassee and to s. 960.12 8R0.2.

to prescribe the duties of the employees of the bureau eeois
sien. Section 8. Section 960.08, Florida Statutes, is amended to

read:
(b) To adopt, promulgate, amend, and rescind such rules

as are necessary to carry out the provisions of this chapter1 960.08 Out-of-pocket loss.-"'Out-of-pocket loss" shall mean
inhexintg rulee for the eapproval 4 attoevny' fees efor repr unreimbursed and unreimbursable expenses or indebtedness in-
sentatien before the eoeilseien eo before the eeurt upoen jm curred for medical care, nonmedical remedial care, or other
dieial review as heeinatter Arvie. treatment rendered in accordance with a religious method of

healing1 ,e aapprove by the eemmission, or for other services
(c) To request from the state attorney or from the law necessary as a result of the injury or death upon which such

enforcement agencies involved such investigation and data as claim is based.
will enable the division eeffo issien to determine if, in fact, a
crime was committed or attempted, and the extent, if any, to Section 9. Section 960.09, Florida Statutes, is amended to
which the victim or claimant was responsible for his own injury read:
or death. (Substantial rewording of section. See s. 960.09, F.S., for

(d) To investigate hear and determine all claims for awards present text.)
filed with the division eenmissien pursuant to this chapter, con- 960.09 Determination of claims.-
sidering all other available programs providing valid and col-
lectible benefits to the claimant, and to reinvestigate or reopen (1) The division shall have authority to allow, deny, con-
cases as the division eommissien deems appropriate and equita- trovert and litigate claims made against it and to delegate
ble neeeseay. to the Chief of the Bureau of Crimes Compensation such

authority.(e) To require the submission of such medical records as y
are required and, when necessary, to direct medical examination (2) The action of the division or bureau in allowing, deny-
of the victim or intervenor. ing, or controverting a claim shall be exempt from the pro-

4t t e 1 Aoh tZ e&Pws- to a 44 ZZe ahs of affirmatins visions of chapter 120.
to examine peae~n *~enP eath ei affirmation end to *mue sume (3) If the division or bureau denies or controverts the claim,
mons requiring the atendenee end giving testimony 4f wit the right to reimbursement under this chapter shall be barred
nesses- aend to require the prd ons e4 any beeks or papersFe unless an application for a hearing thereon is filed with the
or doemeatary asther evidenee, The powe prvded in division or bureau at their offices in Tallahassee within 60
this eubseetion may be delegate by the esnimision to ny days after notice to the claimant of such denial or controversion.
member af employee theef, When such application for a hearing is filed in a timely man-

ner, the claim shall be heard and determined in accordance
+g* To take oa eaese to be taken; affidavits as eiee f with the procedure prescribed in s. 440.25, to the extent that

within a wiv thme state same is applicable, and in accordance with the workers' com-
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pensation rules of procedure, except that an appeal from an Section 12. Section 960.14, Florida Statutes, is amended to
order of a deputy commissioner allowing or denying a claim read:
under this chapter shall be to the District Court of Appeal in
which district the hearing was conducted or one of the parties 960.14 Manner of payment; execution or attachment.-

resides. Adjudications before deputy commissioners of cases (1) Any award made under this chapter shall be in accord-

arising under this chapter shall be exempt from chapter 120. ance with the discretion and direction of the division eomse

Section 10. Section 960.12, Florida Statutes, is amended to as to the manner of payment. No award made pirsuant to this
read: chapter shall be subject to execution or attachment other than

~~~~~~read:~~~~ ~ .for expenses resulting from the injury or death which is the

960.12 Emergency awards.-Notwithstanding the provisions basis for-the claim. In every case providing for cmpensation to

of s. s& 960.07 and 940,9 if it appears to the division eoniis- a claimant under this chapter, the division eelmmi sen may, if in

eien member to whm the eim is assigned, prior to 4taing its opinion the facts and circumstances of the case warrant it,

seien upon seek -laimi, that such claim is one with respect to convert the compensation to be paid into a partial or total

which an award probably will be made, and that either the lump sum without discount. All medical bills shall be paid by the

claimant is a recipient of benefits under the Federal Social division directly to affected health care providers.
Security Act or that undue hardship will result to the claimant
if immediate payment is not made, the division eemmisien (2) The division e _mmission may reconsider a claim at any

mFamboe may make an emergency award to the claimant, pend- time and modify or rescind previous orders for compensation,

ing a final decision in -the case, on the following conditions: based upon a change in medical finaneil circumstances of a
victim or intervenor; of one ores-mAe oef 4the sovingependent

(1) The amount. of such emergency award shall not exceed of either.

$500; Section 13. Section 960.15, Florida Statutes, is amended to

(2) The amount of such emergency award shall be deducted read:
from any final award made to the claimant; and 960.15 Records.he ee a peedi ef te em

- ~~~~~~~~~~~~~~~~960.15 Records. -The reeFerd elfa *Peeee~i~g Agufe Whe eetff

(3) The amount of such emergency award which is in excess *asse or a eemmissien member ehall be a phble reeesd

of, the final award, or the full amount of the emergency award 4ewe'es Any record dr report obtained by She division or

if no-final award is made, shall be repaid by the claimant to the deputy commissioner a eenissien membes es 4he eenmmiseie,

division eemmieen. the confidentiality of which is protected by any other law or
regulation, shall remain confidential, subject to such law or

Section 11. Subsections (1), (6), and (7) of section 960.13, regulation
Florida Statutes, are amended to read:

Section 14. Section 960.18, Florida Statutes, is amended to
960.13 Awards.- read:

(1) (a) No award shall be made unless the division eem- 960.18 Penalty-for fraud.-Any person who procures com-
eHon es. the eiAiiesi4n mamber, as te ea4e may he, finds pensation under this chapter by any fraud, or any person who

that: counsels another person to procure compensation under this

chapter by any fraud, is guilty of a felony of tile third degree,
-1. A crime was committed; punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

2. Such crime directly resulted in personal injury to, or death Any moneys so procured shall be recoverable Dy the division

of, th victim or intervenor; and emmisin, including punitive damages, and costs of such
the'~~~~ victim ~~~~action plus interest and any attosney's fees psi4 by the oem

- 3. Such crime was promptly reported to the proper au- missioni.

thorities. Sec-tion 15. Section 960.20, Florida Statutes, is amended to

- {b) In no case may an award be made when the record read:
shows that such report was made more than 72 hours after 960.20 Additional costs.-When any person, after- January

the occurrence of such crime unless the division eemassioen, for -1, 1978, pleads guilty or nolo contendere to, or is convicted of,
good- cause shown, finds the delay to have been justified. The any felony or misdemeanor under the laws of this state, there

division ee nission, upon finding that any claimant or award shall be imposed as an additional cost in the else, in addition

reuipient -has not duly cooperated with all law enforcement and prior to any other cost required to be imposed by law, the

agencies,, may deny, reduce, or withdraw any award, as the sum of $10. The clerk of the court shall colleot and forward

case may be.. $9 of each $10 collected The oout may waive, modify, ep dfes
pay. .ent of the additional ests imposeed by tkiE aet if it find

- (6) In determining the amount of an award, the division they , Va impose a sevese inaneal hardship. All seeh eum

inissien er- mewA sion member, &s the ease may be; shall ehall be paid eyes to the State Treasurer, to be deposited in

determine whether, because of his conduct, the victim of such the Crimes Compensation Trust Fund. The clerk shall retain

crime or the intervenor contributed to the infliction of his in- the remaining $1 of each $10 collected as a service charge fromn

jury or-to his death, and the division eemmeisi-n or eef+isSi the clerk's office. Under no condition shall a political sub-

meaibs- shall reduce the amount of the award or reject the division be held liable for the-payment of this sium of $10.
claim altogether, in accordance with such determination. How-
ever, the division emmisi e eeommision- membe, as the Section 16. Subsections (1) and (2) of section 960.21, Flor-

ease may be, may disregard for this purpose the contribution ida Statutes, are amended to read:
of the intervenor to his own injury or death when the record
shows that such contribution was attributed to efforts by an 960.21 Crimes Compensation Trust Fund.-

intervenor as set forth in s. 960.03(6) 4. (1) There is hereby created a special fund, to be known as

(7) If thedivision em o ee sn maembos, as the Crimes Compensation Trust Fund, for the purpose of pro-
:,~ 'If the-division eeffHeie49n e* eeimnimHiwn meFmber-, " the viding for the payment of all necessary and p~roper expenses

ease may be, finds that the claimant, if not granted assistance incurred by the operation of the division eeand psies and the

pursuant to this chapter to meet the loss of earnings, support, pre t oea o he division e sa ad te

or out-of-pocket loss, will not suffer serious financial hardship payment of claims. The division emissen Ehall administer

as a result of the loss of earnings or support and the out-of- the rimes Compensation Trust Fund.

pocket loss incurred as a result of the injury, the division eem- (2) The moneys placed in the Crimes Compensation Trust
misseion o eemision emamebs shall deny the award. In de- Fund shall consist of all moneys appropriated by the Legis-
trmining Serious financial hardship, the division eemm sion 0* lature for the purpose of compensating the victims of crime

emasepn mFmber shall consider all the financial resources of and other claimants under this act, and of moneys recovered on

the cldiihant. Unless a total dependency is establlsed, mem- behalf of the division eemission by subrogation or other
bers-of a famiily are considered to be partially dependent upon a action, recovered through restitution, received fr:om the Federal

homemaker with-whom they reside, without regard to actual Government, received from additional court costs, received

earnings. However, effective January 1, 1981 tile financial from fines, or received from any other public ol private source.
itatus of an eligible claimant shall not be used to determine -

whether to grant an award, nor to determine the amount of an Section 17. Section 960.22, Florida Statutes, is amended to

award. read:
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960.22' Application for federal funds.-The division eeommis vestigative agencies; providing for rules; providing access by
ien is authorized to apply for funds from, and to submit all the Department of State to criminal justice information; specify-

necessary forms to, any federal agency participating in a co- ing classes of licenses; providing restrictions upon certain
operative program to compensate victims of crime. classes; altering licensing requirements; requiring licensed

Section 18.Scto 960.28, Forida Statutes, i am e t agencies to notify the department of changes of partners, cor-Section 18. Section 960.23, Florida Statutes, is amended to porate officers or licensees; providing for and increasing license
read: fees; providing for the investigation of applicants for licenses;

960.23 Notice of provisions of this chapter.-It shall be the changing provisions with respect to the issuance of licenses
duty of every hospital licensed under the laws of this state and grounds for denial; requiring certificates of insurance and
to display prominently in the lobby or waiting area of its removing bonding requirements; removing provisions regulating
emergency room posters giving notification of the existence and who may supervise an agency; providing for biennial licenses;
general provisions of this chapter. The Department of Labor expanding the applicability of provisions requiring identificaton
and Employment Security shall provide posters, application cards; entitling certain licensees to be special process servers;
forms as approved by the division eeiAe4ssien, and general removing the licensure exemption for central burglar or fire
inAformation regarding the provisions of this chapter to each alarm protection businesses; conforming to the act license re-

hospital licensed to operate in this state and to each law en- newal provisions; providing additional conditions upon the re-
hospital licensed to operate in this state and to each law newal of certain licenses; conforming to the act provisions re-

forcement agency. lating to change of location of licensee; changing and expanding
Section 19. Section 960.25, Florida Statutes, is amended to upon the grounds for disciplinary action; specifying disciplinary

read: - -actions; creating a trust fund and restricting its balance; remov-
ing provisions relating to the carrying on of a business if the

960.25 Surcharge on fines7, eil penalties and bail bonds.- licensee dies; abolishing the Private Investigative Agency Li-
In addition to any fine for any criminal offense f ei 4ii peenaty censing Trust Fund; changing the classes, of licensees which
prescribed by law, there is hereby established and created an must obtain local occupational licenses; removing provisions au-
additional 5 percent surcharge thereon which shall be imposed, thorizing the issuance of statewide permit to certain licensees

-levied, and collected together with such fine we eivi4 penalty. to carry a firearm or weapon; changing provisions relating to
The principal amount of any bail bond given as prescribed by the possession of firearms and weapons by licensees; abolishing
law shall be increased by an additional 5 percent surcharge the department's advisory council; requiring repossessor li-
which is established hereby. censees to maintain inventories; removing provisions prohibit-

ing licensees from indicating certain association with govern-
SecFlon 20. Subsection (3) IS added to sectin 7S5.0835, ment agencies; creating part II of chapter 493, Florida Statutes,

Florida Statutes, to read: relating to deception detectors; changing the license require-
775.0835 Fines; surcharges; Crimes Compensation Trust ments for deception detectors and increasing the fees for de-

Fund.- tection of deception examiners and interns; removing provisions
relating to the investigation of applicants; removing provisions

(3) The additional $10 obligation created by s. 960.20 shall requring licensees to post bonds; removing provisions relating
be collected and $9 of each $10 collected shall be credited to the to the issuance of licenses; providing for biennial licensing;
Crimes Compensation Trust Fund prior to any fine or sur- adopting by reference for deception detectors the disciplinary
charge authorized by this chapter. actions and grounds therefor which are applicable to investi-

o. ida Stat-gative agencies; deleting provisions relating to the department's
Section 21. Sections 960.10, 960.11, and 960.19, Florida Stat-advisory council; repealing the existing chapter 493, Florida

utes, are hereby repealed. Statutes, relating to investigative agencies and deception de-
Section 22. This act shall take effect July 1, 1980. tectors; providing for repeal and legislative review; providing

an effective date.

Senator Scarborough presiding -was taken up out of order and read the second time by title.

The Committee on Judiciary-Criminal offered the following
Senator Chamberlin moved the following amendment to amendment which was moved by Senator Myers and adopted:

Amendment 5, which was adopted:
Amendment 1-On page 3, line 11, strike everything after

Amendment 5A-On page 11, lines 6-9, strike all underlined the enacting clause and insert: Section 1. Paragraph (e) of
language subsection (6) of section 493.01, Florida Statutes, is amended

'Amendment 5 as amended was adopted.and subsections (11), (12), (13) are added to said section toAmendment 5 as amended was adopted. read:

493.01 Definitions, part I.-As used in this act:On motion by Senator Dunn, by two-thirds vote SB 89 as
amended was read the third time by title, passed, ordered en- (6) "Private investigation" means and includes investiga-
grossed and then certified to the House. The vote on passage tion by a person or persons for the purpose of obtaining infor-
was: mation with reference to any of the following matters:

(e) The location or recovery of lost or stolen property1 in-
Yeas-31 el in the businep ef reposscsoin or finance adjusting;
Anderson Frank Jenne Scarborough (11) "Manager" means any person who actively directs the
Barron Gordon Johnston Scott business of the agency or branch office but who does not have
Beard Gorman McClain Steinberg a proprietary interest in, or is a corporate officer of, the
Carlucci Grizzle McKnight Stuart agency or branch office.
Chamberlin Hair Myers Vogt
Childers, D. Henderson Neal Ware (12) "Repossessor" means any person, who for compensa-
Childers, W. D. Hill Peterson Winn tion, recovers motor vehicles, as defined in s. 320.27(1)(b), as
Dunn Holloway Poole a result of default in payment for such motor vehicle.

(13) "Intern" means one who studies repossession work on
Nays- 4 * a trainee status under the personal supervision and control of

Fechtel Skinner Trask Williamson a Class "E" licensee.
Section 2. Section 493.02, Florida Statutes, is amended toVotes after roll call: read:

Yea-MacKay, Thomas 493.02 Powers and duties of Department of State.-

(1) The decpartment +s herebuy eted vowth e, juricOn motion by Senator Myers, by unanimous consent- (1 -e * .andeby *e ted with the pepwes, to uedictiotn and authority te issue and revese licenses to private
HB 1165-A bill to be entitled An act relating to investiga- inaesti gne atch man, guard .e- patrl agencies,

tive agencies and deception detectors; creating part I of chapter private deteet*es, watchmien guards, patrolmen, and wateh
493, Florida Statutes, substantially revising provisions relating a»n; gaard ef patrel eentraetors therefor, to deny Oueh appli
to investigative agencies; redefining terms with respect to in- eante a license oe to s a leense ofF roasonable perioed
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or te assess a eiil penalty against the lieenoee in a, amount 12. A statement of any or all arrests of the signatory; and
net to exeoed $1,040 The department shall have the pewer< jser 
dietien nd autherty to adopt all lgate aw4e rules 13. Such further facts as may be required by the depart-
necessary to administer this chapter. However, no rule shall ment to show that the person signing the application is eempe-
be adopted that unreasonably restricts competition or the avail- tet henest truthful, tesetwethy, of good moral character and

ability of private security services in the state or in a sig- bears a nputatie foe few dealing.
nificant part of the state, or unnecessarily increases the cost of (2) Every person shall, before being employed as a watch-

private security services without a corresponding or equivalent man, guard, or patrolman by any agency, make application to
public benefit. and pegti ens fee its own g rinient aHE i the department for a Class "F" license. An unarmed watch-
the exefeise f its pswers he4eouneee 4as the eensuet e4 he man, guard, or patrolman may be employed by an agency be-
business of pWte i estga *e agenese priv'ate detoeCive; fore such application is approved.
atnd fftehman, gused oe pateol eenteaetees, waatehman, guard
es patl ageneies 1 net in ealiet with the Cenmstitutin and (s)-R4 The provisions of this section shall not apply to any

laws e4 the T i States e 4 this state and may amend esame full-time police officer, full-time deputy sheriff, part-time
as provided in ehaper 424; police officer, part-time deputy sheriff, auxiliary police officer,

or auxiliary deputy sheriff who is duly certified by the Police
Noe N se eee fi 'ei w eeompna; patieeslop ea eorporaton Standards and Training Commission when he is performing

sehall fuwmsh pe+iate ichmgaons, wetemR- goiaa er pa duties approved by his superiors.
temh eeFrviseees nor eshll he advetise, eehei nee i* any war
pemise noe inleesu anyone that he will peafam eueh see- Section 4. Section 493.04, Florida Statutes, is amended to
lees withet eer.ng Y oam the epaetmen 4 Stat a lieense read:

&as prouded hepeien 493.04 License requirements.-

(2)+4 In order to carry out the duties of the department
prescribed in this part, designated employees of the Division of (1) Every corporation applying for a license hosoundee must

Licensing of the department shall have access to the infor- be organized, or authorized to do business, under the laws of this

miation in criminal justice information systems and to criminal state and shall have the capacity to make valid contracts and
justice intelligence information, as defined in s. 943.07. to sue and be sued in this state.

Section 3. Section 493.03, Florida Statutes, is amended to (2) Each individual required to file an application with the

read: department shall:

493.03 Application for license.- (a) Be at least 18 years of age.

(1) Each person, partner, em in the ease e4f erpations (b) Be of good moral character.
eash corporate officer, or manager, must qualify separately (3) Each persqn ah ee , the pesidnt of a epora
for a license under this part and shall file with the department a 3en) nd the 4riee as manages 4 the eeati who actively
written application accompanied by a fee e4 $46 to cover costs directs the business of the licensee ee peatin shall have had
in an amount to be determined by rule.1 eoneept that An appli- dt least 3 years' experience performing the onype of service
cant for a Class "F" or a Class "G" license shall not be required pt leattd ue elriene pieforing the y ole ere
to. pa 2he# application fee. The fee shall not be rebatable. permitted under the license applied for or the equivalent there-
The written application shall be in accordance with the following of in related fields, except that this requirement does not apply
The written application shalls: to applicants for a Class "F" or a Class "G" licerse. One year e4

~~~provisions: f~sash epsepinee e hall be owithin this state.

(a) If the applicant is an individual, the application shall be Good moral character as used in this chapter means
signed and verified by the individual. (4)(a) Good moral character as used in this chapter means

a personal history of honesty, fairness, and respect for the

(b) If the applicant is a firm or partnership, a separate rights of others and for the laws of this stats and nation.
application shall be signed and verified by each individual com-
posing or intending to compose, in the immediate future, such (b) The department may refuse to license an applicant for
firm or partnership. failure to satisfy this requirement only if:

(c) If the applicant is a corporation, a separate application 1. There is a substantial connection between the lack of
shall be signed and verified by each officer (not including good moral character of the applicant and tiae business for

assistant secretaries or assistant treasurers) thereof. which the license is sought.

(d) The application shall contain the following information 2. The findings by the department of lack of good moral
concerning the individual signing the same: character is supported by clear and convincing evidence.

1. Full name and title of position held with applicant; (c) When the applicant is found to be unqualified for a

2. Age and7 date and plese of birth; license because of a lack of good moral character, the depart-
ment shall furnish the applicant a statement containing the

3. The present residence address and the residence addresses findings of the department, a complete record of the evidence

within the 5 years immediately preceding the submission of the upon which the determination was based, and a notice of the

application; rights of the applicant to a rehearing and appeal.

4. Occupations held presently and within the 5 years im- 4Q Fvoery persen hall, before being empleoed as a wete-
mediately preceding the submission of the application; man, goaed, efpteom as defined herein, by any pesenB

is+ eeepany, ptneehi ecarporation, make applieation eto
5. A statement that he is 18 years of age or older; the department fe a Class 4FL liseense- An unsaumed watchman,

6. The address of the principal place in which the business ar-s* ea patORelman may ho employe by any petson, Aim,

is to be conducted; eemfpaty; partaeraship, as oee i bewe feieh application
is app*Iese if- the department denies, suspendLe eas evkee a

7. The address of all branch offices within the state; } eee Ite issanee; the-pyen emek person ohl" be
terminated immediately. PerEen7 fir-F eea&, part paptner l

8. The name under which the business is to be conducted; ship, s eepporastien shell, open the employent ar teeminetien
of employment 4 a wateHmaae guard, ea pateelman, sepast

9. The names and addresses of all partners or officers and eueh employ nt as te-mination immediately to the depat-
directors, as the case may be; rme- OPae-in the peerioed of employment 4 aniy peson weho has

10. A full set of fingerprints and a photograph of the signa- a ie- F2 as Class "eC' Nieeeeo as a tempe asy elass 'GC
tory taken within 2 years immediately preceding the submis- Ceemse, the lieensee ha keep the Ileense lon-i oeee ie. Ne

sion of the application; Class F s Class lenRee is ea to de busines
eMeOpt as an employee of anothe peeseon, firm, eemffpny, pat-

11. A statement of the experience of the signatory which neeship- a eorporatieront nep is eueh ieense eathAkeio toe
he believes would qualify him, his firm or his corporation for use any fictitious as assumed name unless he quaified under
a license under this chapter; the Fietitioues Nme Statute.
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(5)R* The provisions of this section shall not apply to any watchmien, gu4, or patrolmen, the department shall make
full-time police officer, full-time deputy sheriff, part-time an additional inestgaton of appieants1 whie shall inelude
police officer, part-time deputy sheriff, auxiliary police offi-
cer, or auxiliary deputy sheriff who is duly certified by the sat F Pgep cnin d r ,ee ld
Police Standards and Training Commission when he is per- 4*4 W ee reeords
forming duties approved by his superiors.

+e+ Gener-&4 inentak tnd physieal fitnefs to ear-py a weapon
Section 5. Section 493.05, Florida Statutes, is amended to i menral and fe weapn

read:

493.05 Notification to Department of State of new partner (8) In the case of Class "F" license applicants, the depart-
or corporate officer.-After filing the application, unless the ment shall make an examination of fingerpritnt records and
department declines to issue the license, or revokes it after police records, and such additional investigations as it shall
issuance, all piiyate investigative agencies, eand &1 wtchman deem necessary.
guard e patrolm gen aeniee, shall notify the department with- Section 8. Section 493.08, Florida Statutes, is amended to
in 10 days of the removal, replacement or addition of any read:
person, partner, corporate officer, or manager or al partne s
and officers of the eeorprate agency, and upon receipt of appli- 493.08 Issuance of license.-
cation forms from the department, shall cause the same to be
completed by the new person, partner, corporate on officer, *) When the department shall be satisfied that the appli-
or manager and the same shall be filed with the department cant meets the license requirements of the good ekharater,
and an application fee of $2 paid. The agency's good standing ee aetency and integrity of the applieantt if the pplian
under this part shall be contingent upon the department's ap- be a flM e* partnershipT the irvduA members thoeef, en if
proval of any such new person, partner, corporate eo officer, the applicnt e a eakerpoatien, the offieens thereof, it shall
or manager. inform the applicant of its findings and that license shall

be issued upon the applicant's filing a peeting a lieensees bend
Section 6. Subsections (1) and (3) of section 493.06, Florida certificate of insurance as provided for in s. 493.09. Upon the

Statutes, are amended to read: filing peting of such licensee's bend certificate of insurance,
the department shall issue and deliver to such applicant a license

493.06 License and other fees.- to conduct the type of business applied for at the premises
(1) The department, by rule, shall establish biennial fees stated in the application. During the period of employment of

for licenses which shall not exceed the following he ieense liany person who has a laall keep theliese hi ss "F" or Class "G' license the
fees applcb to the seven types of eenses prvide d f licenset e shall keep the license in his possession. ueh lienely
under this part ace: Z4nt ePnabe and shall be revokied of eaneeled only* +~~~~~~~~~~~~b the departmnent-.

(a) Class A. Private investigative agency: $800 400. 4*) c fro dnia ef lenes

(b) Class B. Watchman, guard, or patrolman agency: $800 -- + 4 ietio ef a felony in this or any othe state where
$400. eiil rights have net been restored;

(c) Class C. Private detective: $150 $50. 4) Qon'vidtion ef a ekime involving moral turpitude of die-

(d) Class D. Watchman, guard, or patrolman contractor: hanest deali-g9t
$75 $2A. 44 lI e net neaehed his 418th bithday-

(e) Class GBB E. Branch office: $75 $26. +.+ Fainame to mee the eapesienee Walifications requined

(f) Class F. Unarmed watchman, guard, or patrolman em- A!iP the evisieffe of this cant
ployee: $80 $.w . Failure to meet character qualifications;

(g) Class G. Statewide gun permit: $75 $GI Issuance of this at. F9 *eg *lic if 41ense
permit shall not authorize the possession of a concealed
weapon. *) Qondeci business witheut benefit of proper lieeseT

(3) The department, by rule, may establish ehange the fel- ad
lowing fees which shall not exceed the following: 444 Failure to meet any qalifieatio onr equirement pro-

senibed in this pant on f4c any eause which7 if the applicant
(a) Replacement of a Class "F" or Class "G" laminated ad already been i4ensed hereunder, would be ro ds fore

card: $15 $1. aee tion of suek lieense

(b) Transfer of Class "G" license: $30 $W. Section 9. Section 493.09, Florida Statutes, is amended to

Section 7. Section 493.07, Florida Statutes, is amended to read:
read: 493.09 Licensee's beod ad insurance.-

493.07 Investigation of applicants by Department of State.- 44 T le ,eeeee's bend reennied to in o 40&& shal be

(1) Except as provided for in (8), prior to the issuance of a sunety bend eeeutd by the appleeant and two o more su-re-
licenses under this part, the department shall make individual ties or by a surety eeffpeay authonized to do business in this
investigations ef the general fitnes and suitability, inelud statei; paybe to the Governo ef this state in the sumH of
ing the menta and physieal fitness, of applicants for all $5,00 eeonitiened un the faithful and kenest eeonde t and
licenses. The investigations shall include: penfenmanee by the lieensee ef the business se leensed7 f any

persen ehsh be aggrieved by the miseseduet of afny suek 14-
(a) A thorough background investigation of the individual's eensed ageney, suck person may maintain an aetion in his own

good moral genera character and neputation 4eF honesty, tuth- name upen the bend of esid agncey1 in any eunt havingn jonie-
ilnes;s, integriy, moral fitness, and fai dealing. dietion Eof the amount elaime. Any remedies given by this

eetion shall net be exelusive of any ether remedy whieh would
(b) An examination of fingerprint records and police rec- otherwise eist -No bend ekall be requied for these persons

ords. who necci-ve a eeClass oe Clase "G" licenses

(c) Such other investigation of individuals as the depart- +24 No license shall be issued unless the applicant files
ment may deem necessary. with the department a certificate of insurance evidencing com-

prehensive general liability coverage for death, bodily injury,
(2) In the case of Class "G" license applicants, the depart- property damage, and personal injury. Coverage shall include

ment shall make an investigation of the general mental and false arrest, detention or imprisonment, malicious prosecution,
physical fitness of the applicant to carry a weapon or firearm libel, slander, defamation of character, and violation of the
in addition to such investigations required by s. 498.07(1). right of privacy in the amount of $250,000 $1-0,000 per person
Pfio to the isshuance eof permits under or 498.24 to armed and $500,000 $340090 per occurrence and property damage in
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the amount of $100,000 per occurrence, or a single bodily injury the case may be, and all employees who are private investi-
limit in the amount of $500,000 per occurrence. The certificate gators or watchmen, guards and patrolmen, and to furnish him-
shall provide that the insurance shall not be modified or can- self in the case of a private detective or watchman, guard or pa-
celed unless 30 days' prior written notice is given to the trolman contractor, an identification card. Such card shall be
department. The licensee shall timely notify the department in a form and design as may be approved by the Department of
of any claim against such insurance. However, this subsection State, but shall specify at least the name of the holder of the
shall not apply to those who receive a Class "GBB," i-Es, Class card, the name and number of the licensee, and be signed by a
"F," or Class "G" license. representative of the licensee and by the holder of the card.

Such card shall be in the possession of each person, partner,
Section 10. Section 493.091, Florida Statutes, is amended to corporate officer, manager, or employee while on duty. Upon

read: suspension or revocation of a license, it shall be the duty of each

493.091 Supervision of agencies.-Each agency and each person, partner, corporate officer, manager, or employee to re-
branch office of such agency shall must be under the direct turn the card to his employer.
supervision of the person, partner, the Ewm ea' corporate (5) Each Class"F" or Class "G" license shall remain in the
officer, or manager upon whose qualifications the agency is li- custody and control of the employee. Upon termination of em-
censed. ployment, the employer shall immediately notify the department

Section 11. Section 493.10, Florida Statutes, is amended to on the form provided.-
-read: (6) Each person to whom a license and card have been

493.10 License; contents; posting; identification card.- issued shall be responsible for the safekeeping of same and
shall not loan, or let or allow any other person to use or display,

(1) All licenses issued pursuant to this part shall be in a said license or card.
form prescribed by the department. The license shall specify Section 12. Section 493.12, Florida Statutes, is amended to
the name under which the applicant is to operate, the address of
the principal place of business, the expiration date, the full read
names and titles of the persons who submitted application 493.12 Renewal of license.-
forms, the number of the license, and any other information
the department deems necessary. All licenses issued by the (1) A license granted under the provisions ol this part may
department shall be renewed biennially. The department shall be renewed by the department.
determine by rule the expiration date of each class of license.- .io a f
eas.e.t Qa4 s LF.! and pJ eee UA.2 leiones, epir-e at mid-ight (2) No less than 90 days prior to the expiration date of
en one 4f eah yea. CIaRa "F" aMi "6 " Q AR o the license, the department shall mail to each licensee a written
emesre eaeh yea* at midnight ea te de" e4 bi+h e4 te notice of the expiration and a renewal form prescribed by the
lieensee. The department may prorate license fees. department.

(2) The license shall at all times be posted in a conspicuous (3) A licensee shall renew his license prior to expiration
place in the principal place of business of the licensee in this by filing with the department, at least 45 days prior to expira-
state. tion, the renewal form accompanied by:

(3)(a) The department shall upon application and payment (a) Payment of the fee prescribed in s. 493.06, except that
of fee issue a separate license for each branch office mentioned the Class "G" renewal fee shall not exceed $46 be $4-.
in the application. Said license shall be in a form designed by (b) Proof of the comprehensive general liability insurance
the department but it shall at least specify the name under coverage required in s. 493.09. Poesting ef the iforty bead *e-
which the licensee operates, its license number and the address in - 403.00. 
of the location to which the license applies. Eseh braneh effiee
Pia f be ade he Edireet superviion ef a lieonesed ower, (4) A licensee who fails to file a renewal application mew
partner eorporate officer ef other peoren leeneed to perform hi i ene at least 45 days prior to expiration beate it e*-
the asevieee ffered by the ageney- The ageney shall previde pioee may renew his license by fulfilling the. requirements of
pre super ty bend as proievd4 by , 403.00 4T* eaeh banh paragraphs s. 493.12(3)(a), (b), subseetieon 4(8 and paying a
offie. late fee equal to the amount of the license fee. -

(b) No license shall be valid to protect any business trans- (5) No license shall be renewed 6 months or more after
acted at any place other than that designated in the license un- the expiration date unless the applicant submits a new appli-
less consent is first obtained from the department an4 Ant4 cation and respective fees. Such applicant nay be subject
wr4tten eoneent 4 the euroFty e ouroties ef the bend equired to a background investigation.
to be filed by e. 43.090 to ouch tanfteor be filed with the oigina
band end the ehange 4 loaten 4 lie e PArevisions «f . (6) No person, firm, company, partnership, or corporation
403 4 12 84j i ptair e eelf4e with. shall carry on any business regulated by this part during any

thisM paM~ h~e ~e o~mped period which may exist between the date of expiration and the
(c) Such license shall not be valid to protect any licensee date of renewal of a license. .

who engages in the business under any name other than that (7) Before a Class "G" license is renewed, the licensee
specified in said license. A license issued under this part shall shall complete not less than 4 nor more than 6 hours of range
not be assignable, and no licensee shall conduct a business training and fulfill such other health and training require-
under a fictitious name unless and until it has obtained the ments which the department shall adopt prmigat by rule.
written authorization of the department to do so. The depart-
ment shall not authorize the use of a fictitious name which is Section 13. Section 493.14, Florida Statutes, is amended to
so similar to that of a public officer or agency, or of that -read: -

-iused by another licensee, that the public may be confused or
misled thereby. The authorization for the use of a fictitious 493.14 Disciplinary proceedings Rows of depatment to
name shall require as a condition precedent to the use of such deny; suspend w revoke lieenee.-
name the filing of a certificate of doing business under a fie--
titious name under s. 865.09. No licensee shall be permitted to (1) The following acts constitute grounds for which dis-
conduct business under more than one name except as licensed. ciplinary actions in subsection (2) may be taken The depat-
A licensee desiring to change its licensed name at any time ex- *ent may deny, Usef to oenew7 ' ay Onopen w may ooe
cept upon renewal of license shall notify the department and a 4eense 49F any eoe e me e4 the folleowing groend: -
pay a fee not to exceed $30 ef W0 for each authorized change
of- name; and upon returning the license to the department (a) Fraud- or willful misrepresentation in application for
with a eertifieate from his swety en the bend pr-eyded fw i or in obtaining a license; -
v 408.90 to the 4ffeot tha sad bend eeleo the lieenseoe now

name, the newly authorized name shall then be entered upon (b) Use of any fictitious or assumed name by a licensee
the license and same returned to the licensee. unless he has department approval- and qualifies under the

Fictitious Name Statutes Willfully and laknwingy vioelating ay
'(4) It shall be the duty of every licensee to furnish all of of thes provi4sions 4f thie pat by the lieensee w any e4 his

its people, -partners, and corporate officers, and managers as enmpleyeee;
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(c) If a person the lieensee or aSyeoe in his emplo has, (5)4* The Department of State shall hold as confidential
regardless of adjudication, been found adjged guilty of the any information of a personal nature or that relating to the
commission of a crime which directly relates to the business for conduct of the trade or profession.
which the license is held irtehIn moral turpitudc-which the license is held kineling oral tutd Section 14. Section 493.18, Florida Statutes, is amended to

(d) If a person has, regardless of adjudication, been found read:
guilty of the commission of a felony unless his civil rights Trust fund-There is reated within the iision
have been restored, or his record has been expunged. 493.18 Trust fund.-There is created within the Division

of Licensing of the department a Division of Licensingd Trust
(e)*d A false statement by the licensee that any person Fund. All moneys required to be paid under this chapter shall

is or has been in his employ; be collected by the division and deposited in the trust fund.
The Legislature shall appropriate from such fund such amounts

(f)4e) If the licensee or any of his or its employees is as it deems necessary for the purpose of administering the
found guilty of willful betrayal of a professional secret; provisions of this chapter.

(g)4 Upon proof that the licensee is guilty of fraud or 44- Al funds de4i'ed from renewal 4 lof seC AU lednee
deceit, or of negligence, incompetency, or misconduct, in the fees paied nde this part shall be depsited into a trust fund
practice of his business for which the license is held; If the to be known as the RiWvate Investigative Ageney lieeneing Faw
ieensee ore any 4of his employees is ineompeff tent1, e is guilty ef Trust nd to be used by the Diision ef bieensing eo the

eeldnet against the interest of the general gebie, ep department to emply personnel and py expeneeseto earry out
the pre'isifns of this ehapter-

(h) If the person conducts business without a license, or
with a revoked or suspended license; has been eenvieted e4 a {2 44he uneneumbered balanee in the trust fn at the
fseny in this, or any ether state, and has net had his eii beeginnig of eeah fiscal year sell not e*eeed W5'050 and any
eights restered; eseeese eshl be transferred to the Ceneral Revenue F*nd,

(i)+g) Failure of the Teensee to maintain in full force Section 15. Paragraph (b) of subsection (2), paragraph (c)
and effect the surety bend comprehensive general liability in- of subsection (4) and subsection (6) of section 493.21, Florida
surance coverage, if required, as referred to in s. 493.09; Statutes, are amended, and subsection (7) is added to said

p th i liei or inee of eney section to read:
+)4 Upon the 6I el innleney of the AurptiVw

e4 the bend refereed to in e, 408300, unl eueh ieenee files a 493.21 Weapons and firearms; training requirements; per-
new bend with suffisiet sureties within 8 days after netie mit.-
from the epartment eof Insuranee 4 ti state or 4 the ety (2) The department shall issue a Class "G" statewide per-
eefflttnHf We fIR mit to persons licensed under the provisions of this part to

(j)44 f the Nieersee Impersonated, permitted, or aided and carry a weapon or firearm to be owned and issued by their
abetted an employee to impersonate, a law enforcement officer employers upon:
or any employee of this state, United States, or any political Satisfactory completion of a torough background i
subdivision thereof; (a) Satisfactory completion of a thorough background in-~subdiviv~sion th~ereof~; ~vestigation of the individual's police record and general charac-

4- Willfzuly failed or fu *sed to renderto ae eient rpiees ter made by the department, which investigation indicates
or a repaet as agree between tHe parties and fur whie eemB that the individual is a fit person to carry a weapon or fire-
penstio has been paid eor tendered in aeeerdanee with the arm;

m'eement of the parties; (b) The meeting of minimum training criteria for weapons

(k) Committed assault, battery, or kidnapping; or used force and firearms, not less than 8 to exeeed 44 hours, which shall
or violence on any person except in self-defense or in the be adopted - bprsmiklgated-by the department.
defense of a client; (4)

(1) Knowingly violated or advised, encouraged or assisted (c) The department may issue a 45-day temporaryO Class
the violation of any court order or injunction in the course "G" license which may be renewed once. This temporary li-
of business as a licensee; cense may be issued only if the applicant holds a valid Class

(min) Acted as a runner or a capper for any attorney; "F" license and after:

(n) Falsification, alteration, or failure to maintain for 4 1. Completion of an investigation of the individual's Flor-
years an inventory of recovered personal property as required ida police record by the department, which investigation indi-
by s. 493.26; cates that the individual is a fit person to carry a weapon

or firearm; and
(o)+nt Transferred or attempt to transfer a license. Co- 2 

mitte any set whieh is a gr-otmd ou a denial ew ea atl} atiop 2. The meeting of minimum physical fitness criteria and
fmr i sett anyet hi eh is i and these Aa d a- minimum training criteria for weapons and firearms, not less

for nsunrtshtradtsathan 8 to eeeeed 4- hours, which criteria shall be adopted
(2) When the department finds any violation of subsection peromlgated by the department.

(1), it may impose one or more of the following penalties: (6) The only firearms fieap a Class "G" licensee may

(a) Deny an application for licensure. carry are: is

(b) Revoke or suspend a license. (a) A standard police .38 caliber revolver with standard
ammunition, unless otherwise approved by the department.

(c) Impose an administrative fine not to exceed $1,000 per
violation. (b) A shotgun, but only if the department determines that

extraordinary circumstances exist.
(d) Issue a reprimand.

(7) The only weapons a class "G" licensee may carry are
(e) Place the licensee on probation for a period of time and those specifically approved by the department.

subject to such conditions as the department may specify.
Section 16. Section 493.26, Florida Statutes, is amended to

(8) If the department denies, suspends, or revokes a Class read:
"F" or Class "G" license, the employment of such person shall
be terminated immediately. The agency shall report such ter- 493.26 Requirement of inventory by recoverer of personal
mindtion to the department. property.-If personal effects or other personal property not

- -,:ec,~ -y -~ke -;t :- - e - k covered reeemere 'by a security agreement eenditional sales
if eoiMitel b5y the aplieant pr ior te issuanee X4 lisease the agreement ea by a ehattel mortgage are contained in or on
feregeing shal be grounds for the refusal by the department personal property at the time it is recovered, a complete and
to issue sueh libensee accurate inventory shall be made of such personal effects or

other personal property. The date and time the inventory is made
(4)*2 Upon revocation or suspension of license, the li- shall be indicated and it shall be signed by the person or per-

censee shall forthwith return the license which was suspended. sons who recovered the personal property oh behalf of the se-
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cured party lega rlo e or mortgagee. The inventory shall be (4)44 Whe Has satisfactorily completed a formal training
filed and maintained for 4 years in the permanent records course of at least six weeks' duration at an examiner's school
of the licensee and shall be made available to representatives of instructing in the use of an instrument as described in s.
the department upon demand during normal business hours. 493.40(5), which school must be recognized and approved by
Falsifiesatin or alterati of an inventory bhall be groutds for the department; and

so*pnein or reea4&n 4 heensens (5)4;+ Wheo Has completed a period of a minimum of 1

Section 17. Section 493.41, Florida Statutes, is amended to year as licensed intern examiner under the supervision of a
read: licensed qualified examiner in this state.

493.41 Rules Bwers and duties of Department of State; Section 20. Section 493.435, Florida Statutes, is created to
applicability.- read:

(1) The 4t of State is hereby vested with the 493.435 Approval of schools.-
powe c-,jurisietien*d authepity 4& isiqe *nd revehe Neense 
to deteetion of deeeption eaarnedn - The department shall (1) Each person, partner, or corporate offi(er who owns
have the pow;e jurisdietion and authority to adopt peoni agate or directs the business of the polygraph school shall, before
rules necessary to administer this chapter. However, no rule departmental approval of such school, file with the department
shall be adopted that unreasonably restricts competition or the a written application accompanied by an application fee to
availability of detection of deception services in the state or cover costs in an amount to be determined by rule. The fee shall
in a significant part of the state, or unnecessarily increases not be rebatable.
the cost of detection of deception services without a corre- (2) The written application shall be in accordance with the
sponding or equivalent public benefit. and regdlstions for its following provisions and the application shall be signed and veri-
own government an the enereiee ef its powep ho*eund0* X fied by the individual and shall contain the following informa-
the Aendet ef the business or pr-aetiee of minMn e- tion:
aminatiens for the purpose 4 detesting truth ff deeeptio
-lie deteetev e*inations* not in eenfliet with the Sonstitutioni (a) Full name and title of position;

and lakws 4 the fUnited Statos this state and tmay Amend
same eT A pjleasue. (b) The address of the principal place in which business is

to be conducted;
+4 Wo prson shall administe eamination for the pr-t

poses of detesting tYt;h 0* deeeptien without first eeei-4ng (c) The name under which the business is to be conducted;
from the petine of State a 4-eenee fe 1 0 provided herein (d) A full set of fingerprints and a photograph of the

(2)+9 This part is not applicable to a detection of decep- signatory taken within 2 years immediately preceding the sub-
tion examiner employed by a municipal, county, state or federal mission of the application;
agency as long as his sole use of the instrument described in (e) A statement of any or all arrests of the signatory;
s. 493.40(1) is in the performance of his official duties. (e) A statement of any or all arrests of the signatory;

Section 18. Subsection (1) and paragraphs (k) and (m) of (f) Proof that the person holds a valid detection of decep-
subsection (2) of section 493.42, Florida Statutes, are amended tion examiner s license;
to read: - (g) Such further facts relating to the facilities and curric-

493.42 Application for license.- ulum of the proposed school as the department may require; and

(1) Every person administering detection of deception (h) Such further facts as may be required by the depart-
examinations must qualify individually for a license under this ment to show the person signing the application is of good
part and shall file with the department a written application moral character.
accompanied by a fee of $2 to cover costs in an amount to be Section 21. Section 493.44, Florida Statutes, "s amended to
determined by rule. The fee shall not be rebatable. read:

(2) The written application shall be in accordance with the 493.44 Fees.-The department, by rule, shall establish bien-
following provisions, and the applieation shall be signed and nial fees for licenses which shall not exceed the following
verified by the individual and shall contain the following in- he ees fees appliable to the two types $ 4 henses proevided
formation: unde part 14 thisof ehapter ame s fellws:

(k) A statement of the internship experience of the signa- (1) Detection of deception examiners-$150 $5a.
tory as required by s. 498.48(5) signed by the licensed super-
vising examiner whieh he believes would qualify him for a (2) Detection of deception intern-$0 $40.
lieenise undet tie pevt;

Section 22. Section 493.46, Florida Statutes, is hereby re-
(m) Such further facts as may be required by the depart- pealed.

ment to show that the person signing the application is ees
potent hoeest; truthful, trustwrthy, of good moral character Section 23. Subsection (1) of section 493.47, Florida Stat-
and bears a r-puitation for fair °aling. utes, is amended to read:

Section 19. Section 493.43, Florida Statutes, is amended to 493.47 Issuance of license.-
read: (1) When the Department of State shall be satisfied that

493.43 License requirements.-An applicant is qualified to the applicant meets the license requirements, i,5 shall of the
receive a license as a detection of deception examiner if he: good thairaeterf empeteney and integrity e4f the fppieant fo a

doteetien of deeption examiners' lieense, it esAL inform the
(1) Weo Is at least 18 years of age; and sueh applicant of its findings and that license Ehall be issued

upon the applicant's filing a certificate of insurance posting a
(2) Is of good moral character Whe establishes that e is lieenseeXs bend as provided for in s. 493.09. Upon the filing

a pseon 4i nsty, tf4ulcsa i t eginty fi feesr ad pposting of such certificate of insurance ieeonsis bond, the
has a reputation for fair dealing; and department shall issue and deliver to such applicant a license

+84 YA*e Ki" nt boween eenrieted d4 * Faisd Mne-{e A iw to conduct the type of business applied for at the premises
43-). Who liar notbeen soieieted 4 a stated in the application. Sueh liense shall no h e trasfera .

ing moral turpitude or a felny eor has not been released or andneeled ~aty 1y the det&fnmm4
disehaod unde any other than henee eonditions fre beem
any E4 thie armed fweeos 4 the nited States, a-nd Section 24. Subsection (1) of section 493.48, Florida Stat-

(3)*4+ Y4Wh Has a bachelor's degree from a full 4-year uni- utes, is amended to read
versity or college recognized as such by the department. This 493.48 License, contents and posting.-
requirement may be waived for those persons who have a high
school diploma and 5 years' experience as an investigator or (1) The license issued pursuant to part II of this chapter
detective with a municipal, county, state or federal agency; and shall bte for a period of 1 year and shall be in such form as
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may be determined by the Department of State, but shall at (h) The conducting of studies or surveys to determine
least specify the applicant's name, the type and number of the methods and means of providing security for the person request-
license, the address of the principal place of business and the ing the studies or surveys;
date on which it will expire. The license shall be renewed bi-
ennially. The department may prorate license fees. (i) Service of court process for consideration by persons

other than employees of federal, state, county, or municipal
Section 25. Section 493.51, Florida Statutes, is amended to police agencies.

read:
4.51,_ ,, Disciplinary proceedings Fwer 4. Pepa It i (5) "Watchman," "guard," or "patrolman" means and in-
493.51 Disciplinary proceedings Pe we Deoparetmet «f4 cludes persons who directly supervise others who, or who them-

State to deny, esfpend7 e feveke ieenees.-The Department of selves, separately or collectively, guard persons or property or
State may take the same disciplinary actions based denw -ease attempt to prevent theft or unlawful taking of goods, wares
te& *enew s wmatt seipen e mar woke eenses issned unde and merchandise, or attempt to prevent the misappropriation
part 4 4 this ehaptep upon the same grounds as set forth in or concealment of goods, wares or merchandise, money, bonds,
s. 493.14. stocks, choses in action, notes, or other documents, papers and

Section 26. Subsection (3) of section 790.01, Florida Stat- articles of value, or to procure the return thereof, or who per-
utes, is hereby repealed. form the services of such watchman, guard or patrolman, or

Section 27. Notwithstanding the provisions of the Regula- other person for any of said purposes.
tory Reform Act of 1976, as amended, chapter 493, Florida (6) "Repossesser" means any person, who for compensa-
Statutes, shall not stand repealed on July 1, 1980, as scheduled tion, recovers motor vehicles, as defined in s. 320.01(1), and
by such act, but chapter 493, Florida Statutes, as amended, is motorboats, as defined in s. 371.021(2), as a result of default
hereby revived and readopted. in payment for such motor vehicle.

Section 28. This act shall take effect July 1, 1980, and if (7) "Intern" means one who studies investigative or re-
it does not become a law on or before July 1, 1980, it shall possession work on a trainee status under the personal super-
operate retroactively to said date. vision and control of a Class "C" or "E" licensee.

(8) "Licensee" means and includes any person, firm, com-
On motion by Senator Myers, the Senate reconsidered the pany, partnership or corporation licensed under this chapter.

vote by which Amendment 1 was adopted.
(9) The personal pronoun "he" implies the impersonal pro-

Senator Myers moved the following substitute amendment: noun it.

Amendment 2-On page 3, line 11, strike everything after (10) Department means the Department of State.
the enacting clause and insert: Section 1. Part I of chapter
493, Florida Statutes, consisting of sections 493.001, 493.002 493.002 Authority to make rules.-The department shall
493.003, 493.004, 493.005, 493.006, 493.007, 493.008, 493.009, adopt rules necessary to administer this chapter. However, no
493.011, 493.012, 493.013, 493.014, 493.015, 493.016 493.017 rule shall be adopted that unreasonably restricts competition
493.018, 493.019, 493-021, 493.022, 493.0123 493.024 493.025 or the availability of private security services in the state
493.026, 493.027, and 493.028, is created to read: or in a significant part of the state, or unnecessarily increases

the cost of private security services without a corresponding
PART I or equivalent public benefit.

PRIVATE INVESTIGATIVE AGENCIES, 493.003 Access to criminal justice information.-In order
PATROL AGENCTIES ETC.to carry out the duties of the department prescribed in this

PATROL AGEN~CIESN , ETC. ipart, designated employees of the Division of Licensing of the
493.01 Definitions, part I.-As used in this act: Department of State may obtain access to the information in

criminal justice information systems and to criminal justice
(1) "Private investigative agency" means and includes any information as defined in s. 943.07, on such terms and conditions

person, firm, company, partnership or corporation, engaged in as are reasonably calculated to provide necessary information
the business of furnishing for hire private investigations. and protect the confidentiality of such information.

(2) "Watchman," "guard," or "patrol agency" means and 493.004 Classes of licenses.-
includes any person, firm, company, partnership or corporation,
engaged in the business of furnishing for hire watchman, guard (1) Any person, firm, company, partnership or corporation,
or patrolman services. who engages in business as a private investigative agency shall

(3) "Private investigator" means and includes anyone who have a Class "A" license.
performs the services of private investigation, or who directly (2) Any person, firm, company, partnership or corporation
supervises others in the performance of such services. who engages in the business as a watchman, guard, or patrol

(4) "Private investigation" means and includes investigation agency shall have a Class "B" license.
by a person or persons for the purpose of obtaining informa-
tion with reference to any of the following matters: (3) Any person who performs the services of a private in-

vestigator shall have a Class "C" license.
(a) Crime or wrongs done or threatened against the United

States or any state or territory of the United States, when (4) Any person who studies or performs private investiga-
operating under express written authority of the governmental tive work as an intern under the supervision of a Class "C"
official responsible for authorizing such investigations; licensee shall have a Class "CC" license.

(b) The identity, habits, conduct, movements, whereabouts, (5) Any person who performs the services of a watchman,
affiliations, associations, transactions, reputation or character guard, or patrolman shall have a Class "D" license.
of any person, group of persons, association, organization,
society, other group of persons or partnership or corporation; (6) Any person who performs the services of a repossessor

shall have a Class "E" license.
(c) The credibility of witnesses or other persons;
(d) The whereabouts of missing persons; (7) Any person who studies or performs repossession as

(d) The whereabouts of missing persons;an intern under the supervision of a Class "E" license shall
(e) The location or recovery of lost or stolen property; have a Class "EE" license.

(f) The causes and origin of, or responsibility for fires, or (8) Only Class "C" and "D" licensees are permitted to
libels, or slanders, or losses, or accidents, or damage, or injuries carry or use a firearm and any such licensee who carries or
to real or personal property; uses a firearm must have a Class "G" license.

(g) The business of securing evidence to be used before (9) A Class "A" or "B" license is valid for only one loca-
investigating committees, boards of award, or arbitration; or in tion. Each additional or branch office of a Class "A" or "B"
the trial of civil or criminal cases and the preparation therefor; licensee shall have a Class "GBB" license.
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493.005 Application for license.- 1. There is a substantial connection between the -lack of
good moral character of the applicant and the business -for

(1) Each person, partner, or, in the case of corporations, which the license is sought.
each corporate officer, must qualify separately for a license
under this part and shall file with the department a written 2. The finding by the department of lack cf good moral
application accompanied by an application fee of $25, except character is supported by clear and convincing evidence.
that an applicant for a Class "G" or "D" license shall not be
required to pay the application fee. The fee shall not be re- (c) When the applicant is found to be unqualified for li-
bateable. The written application shall be in accordance with censure for lack of good moral character, the department shall
the following provisions: furnish the applicant a statement containing the findings of

the department, a complete record of the evidence upon which
(a) If the applicant is an individual, the application shall be the determination was based, and a notice of the rights of the

signed and verified by the individual. applicant to a rehearing and appeal.

(b) If the applicant is a firm or partnership, a separate (3) Each agency or branch office must designate a mini-
application shall be signed and verified by each individual mum of one person to act as manager, actively directing the
composing or intending to compose, in the immediate future, activities of the Class "C," "D," and "E" employees. The person
such firm or partnership. or persons designated as manager shall have at least 2 years'

experience or equivalent training performing the type of serv-
(c) If the applicant is a corporation, a separate applica- ice permitted under the agency license applied for.

tion shall be signed and verified by each officer (not including
assistant secretaries or assistant treasurers) thereof. (4) In addition to the above requirements, an application

for a Class "C" license must have 2 years' experience and/or
(d) The application shall contain the following information training in one or a combination of more than cne of the fol-

concerning the individual signing the same: lowing:

1. Full name and title of position held with applicant; (a) Private investigative work or related fields of work

2. Age, date and place of birth; that provided equivalent experience or training;

3. The present residence address and the residence addresses (b) College course work and seminars related to private
within the 5 years immediately preceding the submission of the investigation, except that no more than 1 year may be used
application; from this category;

4. Occupations held presently and within the 5 years imme- (c) Work as a Class "CC" licensed intern;
diately preceding the submission of the application; (5) In addition to any other requirements, ar applicant for

5. A statement that he is 18 years of age or older; a Class "E" license must have one year of work experience per-
forming repossessing, one year as a Class "El," repossessor

6. The address of the principal place in which the business intern, or a combination of one year of work experience and
is to be conducted; . internship.

7. The address of all branch offices within the state; (6) In addition to any other requirements, an applicant for

8. The name under which the business2 is to be conducted; a Class "G" license must:

9. The names and addresses of all partners or officers and (a) Satisfy minimum training criteria for f rearms estab-
direct6rs,-as the case may be; lished by rule of the department which shall consist of not

less than 8 or more than 10 hours of range and classroom
10. A full set of fingerprints and a photograph of the sig- training, and

natory taken within 2 years immediately preceding the sub-
mission of the application; (b) Demonstrate fitness to carry a firearm based upon a

complete background investigation by the department of the
11. A statement of the experience of the signatory which individual's police record and general character.

hlie believes would qualify him, his firm or his corporation for a
license under this chapter; 493.007 Notification to Department of State of changes of

12. A statement of any or all convictions which should in- partner or corporate officer or licensee.-After filing the ap-
.clude any withholding of adjudication of guilt of the signatory; plication, unless the department declines to issue the license,
and- - ' or revokes it after issuance, all private investigative agencies,

and all watchman, guard or patrolman agencies, shall notify the
13. Such further facts as may be required by the depart- department within 10 days of the withdrawal, removal, replace-

ment to show that the person signing the application is of 'ment or addition of any or all partners, officers, or licensees
good moral character and qualified by experience and train- of the corporate agency, and upon receipt of application forms
ing'to satisfy the requirements of this part. from the department, shall cause the same to be completed by

the new partner or officer and the same shall be filed with the
(2) An applicant for a Class "D" license may be employed department and an application fee of $25 paid. The agency's

by. an agency as an- unarmed watchman, unarmed guard, or good standing under this part shall be contingent upon the
unarmed patrolman before such application is approved. "Un- department's approval of any such new partner or officer.
armed" shall mean that no firearm shall be carried or used dur-
ing official duty, regardless of whether the applicant has any 493.008 Fees.-
other authority to carry a firearm. If the department denies
a Class "D" license the employment of such person shall be (1) The department, by rule, shall establish biennial fees
terminated immediately. Each person, firm, company, partner- which shall not exceed the following:
ship, or corporation shall, upon the employment or termination
of employment of a watchman, guard, or patrolman, report (a) Class "A" license. Private investigative agency: $300.
such employment or termination immediately to the department.
e- 493.006 License requirements- (b) Class "B" license. Watchman, guard, or patrolman

493.006 License requirements.- agency $300.

(1) Each individual licensed by the department shall: (c) Class "C" license. Private investigator: 
(c) Class "C" license. Private investigator: ~;50. A natural

(a) Be at least 18 years of age. person who has a Class "A" license does not ha.ve to pay the
Class "C" license fee.

(b) Be of good moral character.
(d) Class "D" license. Watchman, guard, or patrolman: $30.

(2) (a) As used in this chapter, "good moral character" A natural person who has a Class "B" license does not have
means a personal history of honesty, fairness, and respect for to pay the Class "D" license fee.
the rights of others and for the laws of this state and nation.

(e) Class "E" license. Repossessor: $50.
(b) The department may refuse to license an applicant-for

lack of good moral character only if: (f) Class "GBB" license. Branch office: $75.
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(g) Class "G" license. Statewide gun permit: $75. Issuance played in such place where a client of the agency would be
of this permit shall not authorize the possession of a con- most likely to see it.
cealed weapon. (3) (a) The department shall upon application and payment

(2) The department, by rule, may establish a fee for the of fee issue a separate license for each branch office men-
replacement of a Class "D" or Class "G" laminated card which tioned in the application. Said license shall be in a form de-
shall not exceed $15. signed by the department but it shall at least specify the

name under which the licensee operates, the license number
(3) The fees set forth in this section shall be paid by certi- and the address of the location to which the license applies.

fied check or money order or, at the discretion of the depart-
ment, by company check at the time the license is issued, except (b) No license shall be valid to protect any business trans-
that the applicant for a Class "D" or Class "G" license shall acted at any place other than that designated in the license
pay the license fee at the time the application is made. If unless consent is first obtained from the department.
a license is revoked, the license fee shall not be returned to (c) Such license shall not be valid to protect any licensee
the licensee. who engages in the business under any name other than that

493.009 Investigation of applicants by Department of specified in said license. A license issued under this part shall
State.- not be assignable and no licensee may conduct a business under

a fictitious name without prior written authorization of the
(1) Except as provided in subsection (3), prior to the department to do so. The department may not authorize the

issuance of licenses under this part, the department shall use of a name which is so similar to that of a public officer
make individual investigations of applicants for all licenses. or agency, or of that used by another licensee, that the public
The investigations shall include: may be confused or misled thereby. The authorization for the

use of a fictitious name shall require as a condition precedent
(a) A thorough background investigation of the individual's to the use of such name the filing of a certificate of doing

good moral character. business under a fictitious name under s. 865.09. No licensee

(b) An examination of fingerprint records and police rec- shall be permitted to conduct business under more than one
ords. name except as licensed. A licensee desiring to change its

licensed name at any time except upon renewal of license
(c) Such other investigation of individuals as the depart- shall notify the department and pay a fee not to exceed $30

ment may deem necessary. for each authorized change of name; and upon returning the
license to the department, the newly authorized name shall

(2) In the case of Class "G" license applicants, the de- then be entered upon the license and same returned to the
partment shall make an investigation of the general mental licensee.
and physical fitness of the applicant to carry a weapon or
firearm in addition to such investigations required by sub- (4) It shall be the duty of every agency licensee to furnish
section (1) of this section. all of its people, partners, corporate officers, and managers, as

the case may be, and all licensed employees, an identification
(3) In the case of Class "D" license applicants, the de- card. Such card shall be in a form and design as may be ap-

partment shall make an examination of fingerprint records proved by the Department of State, but shall specify at least
and police records, and such additional investigations as it the name of the holder of the card, the name and number of
shall deem necessary. the licensee, and be signed by a representative of the licensee

493.011 Licensee's insurance.-No agency license shall be and by the holder of the card. Such card shall be in the posses-
issued unless the applicant first files with the department sion of each person, partner, corporate officer, manager, or li-
a certificate of insurance evidencing comprehensive general censed employee while on duty. Upon suspension or revocation of
liability coverage for death, bodily injury, and personal in- a license or upon termination of a business association with the
jury. Said certificate shall provide the state as an additional licensee, it shall be the duty of each person, partner, corporate
insured for purposes of all notices of modification or cancella- officer, manager or licensed employee to return the card to the
tion of such insurance. Coverage shall also include false agency licensee.
arrest, detention or imprisonment, malicious prosecution, libel, (5) Each person to whom a license and card have been issued
slander, defamation of character, and violation of the right of shall be responsible for the safekeeping of same and shall not
privacy in the amount of $100,000 per person and $300,000 person to use or display, said
per occurrence and property damage in the amount of $100,000 loan, or let or allow any other person to use or display, rd
per occurrence. The agency license shall be automatically sus-
pended upon the date of cancellation unless evidence of in- 493.013 Service of process.-Any Class "C" licensee shall be
surance is provided prior to the effective date of cancellation. deemed a special process server under the provisions of s. 48.021
Coverage shall insure for the liability of all agency employees in any individual proceeding when appointed by. a circuit or
licensed by the department. The agency shall notify the county judge without the necessity of appointment by the
department of any claim against such insurance arising from sheriff.
any claim of false arrest, detention or imprisonment, malicious
prosecution, libel, slander, defamation of character or violation 493.014 Inapplicability of part I of this chapter.-This
of the right of privacy. part shall not apply:

493.012 License; contents; posting; identification card.- (1) To any detective or officer employed by any agencies
of the United States or this state, or any county or munici-

(1) All licenses issued pursuant to this part shall be pality of this state, while any such officer is engaged in the
a form prescribed by the department. The license shall specifyperformance of his official duties or when performing activities
the name under which the applicant is to operate, the address approved by his superiors.
of the principal place of business, the expiration date, the a p
full names and titles of the persons who submitted applica- (2) To special police officers appointed by the state or
tion forms, the number of the license, and any other informa- by the police department of any city or county within the state
tion the department deems necessary. All licenses, except while any such officer is engaged in the performance of his
Class "CC" and Class "EE" licenses, issued by the depart-er ls engaged in the pertormance ob his
ment shall be renewed biennially. The department shall de- offal dut or when performing activities approved by his
termine by rule the expiration date of each class of license. superiors.
The department may prorate license fees. (3) To insurance investigators or adjusters licensed by the

(2) The agency license shall at all times be posted in state.
a conspicuous place in the principal place of business of the
licensee in this state. Each agency shall display in a place (4) To any person employed as an unarmed special agent,
that is in clear and unobstructed public view, a notice stating detective, repossessor or private investigator exclusively in con-
that the business operated at this location is licensed and nection with the business of that employer or to an unarmed
regulated by the Department of State and that any questions watchman, guard, or patrolman employed exclusively to do work
or complaints should be directed to the department. The notice on the premises, and in connection with the business, of that
shall be in a form specified by the department and the de- employer, when there exists an employer-employee relation-
partment shall adopt rules to insure that the notice is dis- ship.
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(5) To any person, firm, company, partnership, corporation, the certificate of registration applies. The holder of a Class
or any bureau or agency whose business is exclusively the "D" or Class "G" license shall not be required to pay the $10
furnishing of information as to the business and financial fee for each change of location.
standing, and credit responsibility of persons, firms, or corpor-
ations, or as to the personal habits and financial responsibility of 493.017 Grounds for disciplinary action.-
applicants for insurance, indemnity bonds or commercial (1) The following acts constitute grounds for which dis-
credit. ciplinary action specified in subsection (2) may be taken:

(6) To attorneys or counselors at law in the regular prac- (a) Fraud or willful misrepresentation in application for
tice of their profession, but such exemption shall not serve to or in obtaining a license;
exempt from the requirements of licensure any employee or
representative of such attorney or counselor at law who is not (b) Use of any fictitious or assumed name by a licensee
employed solely, exclusively and regularly by such attorney or unless he has department approval and qualifies under s. 865.09;

counsel at law. (c) Regardless of adjudication, having been found guilty

(7) To any state or national bank or bank holding company, of the commission of a crime which directly relates to the
credit union, or small loan company operating pursuant to chap- business for which the license is held;
ters 516, 519, and 520; consumer credit reporting agency regu-
lated under 15 U.S.C. ss. 1681 et seq.; or collection agency; andby the ensee that ay person is or
to any permanent employee thereof.

(8) Any corporation duly authorized by the state to oper (e) If the licensee or any of his or its employees is found
(8) Any corporation duly authorized by the state to oper- g betrayal of a professional sec]et

ate a central burglar or fire alarm protection business is ex- guilty of willful betrayal of a professional secret;
empt from the Class "B" license requirement and other provi- (f) Upon proof that the licensee is guilty of' fraud or de-
sions of this part relating to Class "B" licenses. However, em- ceit, or of negligence, incompetency, or misconduct, in the prac-
ployees of such corporations are not exempt to the extent they tice of his business for which the license is held;
perform services requiring licensure under this part.

(g) If the person conducts business without a license, or
(9) To any person who holds a license under the laws of with a revoked or suspended license;

this state when such person is providing services or expert
advice in the profession or occupation in which such person (h) Failure of the licensee to maintain in full force and
is so licensed. effect the general liability insurance coverage, if required,

referred to in s. 493.011;
493.015 Renewal of license.- 

(i) If the licensee impersonated, permitted, or aided and
(1) A license granted under the provisions of this part may abetted an employee to impersonate, a law enforcement officer

be renewed by the department. or any employee of this state, United States, or any political

(2) No less than 90 days prior to the expiration date of thesubdivision thereof;
license, the department shall mail to each licensee a written (j) Committed assault, battery, or kidnapping; or used
notice of the expiration and a renewal form prescribed by the force or violence on any person except in self-defense or in
department. the defense of a client;

(3) A licensee shall renew his license prior to expiration by (k) Knowingly violated or advised, encouraged or assisted
filing with the department, at least 45 days prior to expiration, the violation of any court order or injunction in the course
the renewal form accompanied by: of business as a licensee;

(a) Payment of the fee prescribed in s. 493.008. (1) Acted as a runner or a capper for any a;torney;

(b) Proof of the comprehensive general liability insurance (m) Falsified or altered an inventory of recovered personal
coverage required in s. 493.011, when applicable. properly as required by s. 493.028;

(4) A licensee who fails to file a renewal application at least (n) Transferred or attempted to transfer a license issued
45 days prior to expiration may renew his license by fulfilling pursuant to this chapter;
the requirements of paragraphs (a) and (b) of subsection (3)
and paying a late fee equal to the amount of the license fee. (o) Failed or refused to cooperate with the department's

investigation of any suspected violation of this part;
(5) No license shall be renewed 6 months or more after

its expiration date unless the applicant submits a new ap- (p) Violated any provision of this chapter.
plication and respective fees. Such applicant may be subject to ) When the department finds any violatio of subsection

(1), it may impose one or more of the following penalties:

(6) No person, firm, company, partnership, or corporation (a) Deny an application for licensure.
shall carry on any business regulated by this part during any
period which may exist between the date of expiration and (b) Revoke or suspend a license.
the date of renewal of a license. (c) Impose an administrative fine not to exceed $1,000 for

(7) Before a Class "G" license is renewed, the licensee shall every count or separate offense.
be required to complete not less than 6 or more than 10 hours (d) Issue a reprimand
of range training and fulfill such other health and training re-
quirements which the department shall adopt by rule. (e) Place the licensee on probation for a period of time

and subject to such conditions as the department may specify.
493.016 Change of location of licensee.-In the event the

licensee desires to change the location of any place of busi- (3) Upon revocation or suspension of license, the licensee
ness indicated in his application on file with the depart- shall forthwith return the license which was suspended.
ment, he shall notify the department. The department shall 493.018 Cancellation of license.-In the event the licensee
send to him suitable forms designed by the department, the desires to cancel the license, he shall notify the department
purpose of which shall be to record in the office of the depart- and t department shall supply him with proper forms as
ment the fact that there has been a change by way of sub- designed by the department to effectuate the cancellation of
stitution of the licensee's place or places of business. Upon said license. Upon cancellation of said license, the licensee
completion of such form the licensee shall return it to the shall, within 10 days, return to the department the license so
department, together with a fee of $10 for each changed loca- cancelled.
tion. The department shall thereupon send to the licensee a
certificate of registration of each changed location. Said cer- 493.019 Trust fund.-There is created within the Division
tificate shall be in a form designed by the department, but of Licensing of the department a Division of Licensing Trust
it shall at least specify the name under which the licensee oper- Fund. All moneys required to be paid under this chapter shall
ates, its license number and the address of the location to which be collected by the department and deposited in the trust fund.
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The Legislature shall appropriate from said fund such amounts (2) In any investigation undertaken by the department, each
as it deems necessary for the purpose of administering the such licensee, applicant or employee thereof shall, upon request
provisions of this chapter. The unencumbered balance in the of the department, submit information as to his business prac-
trust fund at the beginning of the year shall not exceed $100,000 tices or methods. In the exercise of its enforcement responsi-
and any excess shall be transferred to the General Revenue bility and in the conduct of any investigation relating to a
Fund unallocated. suspected violation of this part, the department shall have the

493.021 Divulging information; prohibited; false reports; power to subpoena and bring before it any person in the state
penalty.-Except as otherwise provided by law, no licensee and may require the production of any papers it deems neces-
or any employee of such licensee shall divulge or release to sary and administer oaths and take depositions of any such
any person, other than to his principal or his employer, any persons so subpoenaed. Failure or refusal of any person properly
information acquired as a result of any investigation, surveil- subpoenaed to be examined or to answer any question as to his
lance, or other act performed by such licensee or employee in qualifications or the business methods or business practices
the course of his employment. However, the provisions of this under investigation shall be grounds for suspension or revoca-
section shall not apply to any employer who is also the holder tion of license, or refusal to issue such license, as the case may
of a license issued pursuant to this part and who has the be. The testimony of witnesses in any such proceeding shall be
prior written consent of the client or principal to divulge or under oath before the department or its agents.
release any information falling within the terms of this section, (3) The department shall designate an advisory council to
and further provided, that the provisions of this section wil be composed of nine members. Said advisory council shall inso-
not apply to the taking of testimony or the reseving of evi- far as possible be geographically distributed and representative
dence in any judicial proceeding. Any person violating this of the various segments of the profession. The council shall
section or any employee who shall willfully make a false report
to his employer concerning his employment or work is guilty orgnize, 
of a misdemeanor of the second degree, punishable as provided chairman through the department. The council shall counsel and
in s. 775.082, s. 775.083, or s. 775.084. advise with the department and make recommendations relative

to the operation and regulation of the industry. Such advisory
493.022 Exclusion of tax.-Payment of the license fee pro- council members as are appointed by the department shall serve

vided for hereunder authorizes the licensee to practice his pro- without pay; however, state per diem and travel allowances
fession anywhere in Florida without obtaining any additional may be claimed for attendance at officially called meetings of
license, permit, registration, or identification card, except as the council as provided by s. 112.061.
required by s. 493.023, any municipal or county ordinance or
resolution to the contrary notwithstanding. However, Class "A" 493.026 Department of Legal Affairs; enforcement.-The
and Class "B" licensees shall be required to obtain a city and Department of Legal Affairs shall be attorney for the Depart-
county occupational license in each city and county where the ment of State in the enforcement of this part and shall con4uct
licensee maintains a physical office. any investigations incident to its legal responsibility.

493.023 Weapons and firearms; training requirements; 493.027 Acts prohibited by Class "E" and Class "EE" li-
permit.- censees.-In addition to other requirements imposed by this

(1) The provisions of this section shall apply to all licensees part or by rule of the department, repossessor licensees and
in addition to the other provisions of this part. repossessor interns are prohibited from:

(2) No employee shall carry or be furnished a weapon or (1) RECOVERING VEHICLES SOLD UNDER CONDI-
firearm unless the carrying of such weapon or firearm is re- TIONAL SALES AGREEMENT OR CHATTEL MORTGAGE
quired by his duties; nor shall an employee carry such weapon WITHOUT AUTHORIZATION.-Recovering personal property
or firearm except in connection with said duties. When carried including personal property registered under the motor vehicle
pursuant to this subsection, the weapon or firearm shall be code, which has been sold under a conditional sales agreement
encased in view at all times unless the employee complies with or under the terms of a chattel mortgage before authorization
ss. 790.05 and 790.06 as they pertain to concealed weapons or has been received from the legal owner of such property or
firearms. from the mortgagee when such personal property is subject to

the terms of a chattel mortgage.
(3) Nothing in this act shall abrogate the provisions of

paragraph 790.25(3)(n). The statewide permit shall remain in (2) SOLICITING RECOVERY OF A VEHICLE OR OTHER
effect only during the period the applicant is employed as a PERSONAL PROPERTY AFTER IT HAS BEEN LOCATED.-
guard. It shall be the responsibility of the employer immedi- Soliciting from the legal owner the recovery of specific per-
ately to notify the department of the employee's termination sonal property after such property has been seen or located
of employment, at which time the department shall revoke on public or private property.
said permit. (3) CHARGING UNINCURRED EXPENSES.-Charging for

(4) The department may issue a temporary 45-day Class "G" expenses not actually incurred in connection with the recovery,
license which may be renewed once. transportation and storage of personal property.

(5) A licensee who has been issued a Class "G" state wide (4) USING PROPERTY FOR PERSONAL BENEFIT.-Us-
permit pursuant to this section is exempt from the require- ing property which has been recovered for the personal benefit
ments of ss. 790.05 and 790.06 while performing the duties he of a licensee or officer, director, partner, manager or employee
is licensed to perform under this act, provided he does not carry of a licensee.
a concealed weapon or firearm.

(5) SALE OTHER THAN AT PUBLIC AUCTION OR UN-
(6) The only firearm a Class "G" licensee may carry is a DER WRITTEN AUTHORIZATION.-Selling personal property

standard police .38 caliber revolver with standard ammunition, recovered under the provisions of this part while acting as a
unless otherwise approved by the department. repossessor or finance adjuster except at public auction or with

written authorization from the legal owner or the mortgagee
(7) The department, by rule, may establish standards andthereof

issue certificates to licensees for weapons other than firearms.

493.024 Violation; penalty.-Any person who violates any (6) FAILURE TO NOTIFY POLICE OR SHERIFF'S DE-
provision of this part is guilty of a misdemeanor of the first PARTMENT.-Failure to notify police or sheriff's department
degree, punishable as provided in s. 775.082, s. 775.083, or s. of the jurisdiction in which the personal property is recovered
775.084. within 24 hours.

493.025 Enforcement of part I; investigation.- 493.028 Repossessor required to prepare and maintain in-
ventory.-If personal effects or other property not covered by

(1) The department shall have the power to enforce the a security agreement are contained in or on personal property
provisions of this part irrespective of the place or location in at the time it is recovered, a complete and accurate inven-
which said violation occurred and upon complaint of any person tory shall be made of such personal effects or other personal
or on its own initiative to cause to be investigated any suspected property. The date and time the inventory is made shall be
violation thereof or to cause to be investigated the business indicated and it shall be signed by the person or persons who
and business methods of any licensee, applicant or employee recovered the personal property on behalf of the secured party.
thereof. The inventory shall be filed and maintained for a period of



522 JOURNAL OF THE SENATE May 29, 1980

4 years in the permanent records of the licensee and shall (g) Statement of educational qualifications as provided in s.
be made available upon demand to representatives of the 493.204;
department during normal business hours. Falsification or al-
teration of an inventory or failure to maintain such inventory (h) The name under which the business is to be conducted;
for the required time period shall be grounds for suspension or (i) Statement of formal polygraph training as provided in s.
revocation of license. (i) Statement of formal polygraph training as provided in s.

493.204;
Section 2. Part II of chapter 493, Florida Statutes, consist-

ing of sections 493.201, 493.202, 493.203, 493.204, 493.205, 493.- (j) A full set of fingerprints and a photograph of the
207, 493.209, 493.210, 493.211, 493.212, 493.214, 493.216, 493.217, signatory taken within 2 years immediately preceding the sub-
493.218, 493.220, and 493.222, is created to read: mission of the application;

PART II (k) A statement of the internship experience of the signa-.
tory as required by s. 493.204(5) signed by the licensed super-

REGULATION OF DETECTION OF DECEPTION vising examiner;
EXAMINERS (1) A statement of any or all arrests of the signatory; and

493.201 Definitions, part II.-The following terms shall, un- () Such further facts as may be required by the depart-
less the context otherwise indicates, have the following respec- ment to show that the person signing the application is of good
tive meanings: moral character.

(1) "Detection of deception examiner" shall mean, and in-
clude any person who uses any device or instrument which re- 493.204 License requirements.-An applicant is qualified to
cords as minimum standards, permanently and simultaneously, receive a license as a detection of deception exam ner if he:
the examinee's cardiovascular (blood pressure and pulse) andt 18 r f a 
respiratory (breathing) patterns, in order to examine individ- (1) s at least yeas ag an
uals for the purpose of detecting truth or deception. Such an - (2) Is of good moral character; and
instrument may record additional physiological changes perti-
nent to the detection of truth or deception. (3) Has a bachelor's degree from a full 4-year university

or college recognized as such by the department. This require-
(2) "Intern" means the study of detection of deception and ment may'be waived for those persons who have a high school

the administration of detection of deception examinations by diploma and 5 years' experience as an investigator or detective
a trainee under the personal supervision and control of ai with a municipal, county, state or federal agency or as a
examiner. "C" licensee; and

(3) "Licensee" means only natural persons. (4) Has satisfactorily completed a formal training course

- (4) "Department" means Department of State. of at least 6 weeks' duration at an examiner's school instructing
in the use of an instrument as described in s. 493.201(5), which

- (5)- "Polygraph" means an instrument which combines a school must be recognized and approved by the department;
continuous permanent recording and means of measuring and and
recording at least two of the physiological reactions to emo-
tions. (5) Has completed a period of a minimum of 1 year as

licensed intern examiner under the supervision of a licensed
(6) "Employee examiner" means a qualified detection of examiner in this state.

deception examiner employed wholly and exclusively by a single
employer. 493.205 Fees.-The department, by rule, shall establish bien-

* ^493.202 Rules of Department of State; applicability.- nial fees for licenses which shall not exceed the following:
493.202 Rules of Department of State; applicability.-

(1) The department shall adopt rules necessary to administer (1) Detection of deception examiners-$150.
this chapter. However, no rules shall be adopted that un- (2) Detection of deception intern-$30.
reasonably restricts competition or the availability of detec-
tion of deception services in the state or in a significant part 493.207 Approval of schools.-
of the state, or unnecessarily increases the cost of detection
of deception services without a corresponding or equivalent (1) Each person, partner, or corporate officer who owns or
public benefit. v o a directs the business of the polygraph school shall, before depart-

mental approval of such school, file with the department a
.(2) -This part is not applicable to a detection of deception written application accompanied by an application fee to cover

examiner employed by a municipal, county, state or federal costs in an amount to be determined by rule. The fee shall not
agency as long as his sole use of the instrument described in be rebatable.
s. 493.201(1) is in the performance of his official duties.

(2) The written application shall be in accordance with
493.203 Application for license.- the following provisions and the application shall be signed

.-. . . , . and verified by the individual and shall contain the following
(1) Every person administering detection of deception ex- information:

aminations must qualify individually for a license under this
part and shall file with the department a written application (a) Full name and title of position;
accompanied by a fee to cover costs in an amount to be deter-
mined by rule. The fee shall not be rebatable. (b) The address of the principal place in which business is

to be conducted;
(-2) The written application shall be in accordance with the

following provisions, and the application shall be signed and (c) The name under which the business is to be conducted;
verified by the individual and shall contain the following in-
formation: (d) A full set of fingerprints and a photograph of the signa-

tory taken within 2 years immediately preceding the sub-
-(a) Full name and title of position; mission of the application;

(b) Age, date and place of birth; (e) A statement of any or all arrests of the signatory;

(c) The present residence address and the residence ad-(c) The present residence address and the residence ad- (f) Proof that the person holds a valid detection of decep-
dresses within the- 5 years immediately preceding the sub- (f) f that the p
mission of the application; tion examiner's license;

(d) Occupations held presently and within the 5 years im- (g) Such further facts relating to the facilities and cir-
mediately preceding the submission of the application; riculum of the proposed school as the department may require;

and
(e) A statement that he is 18 years of age or older;

(h) Such further facts as may- be required by the depart-
: (f) The address of the principal place in which the busi- ment to show the person signing the application is of- good
ness is to be conducted; moral character.
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493.209 Investigation of applicant by Department of State.- 'Section 4. All funds in 'the Private Investigative Agency
The department shall make such individual investigations of Licensing Law Trust Fund shall be transferred to the Division
applicants for licenses under part II of this chapter as it may of Licensing Trust Fund created by this act on the effective
deem necessary. date of this act.

493.210 Licensee's insurance.-No detection of deception Section 5. Sections 493.01, 493.02, 493.03, 493.04, 493.05,
examiner license shall be issued unless the applicant first files 493.06, 493.07, 493.08, 493.09, 493.091, 493.10, 493.11, 493.12,
with the department a certificate of insurance as provided 493.13, 493.14, 493.15, 493.17, 493.18, 493.19, 493.20, 493.21,
for in s. 493.011. The insurance shall cover any intern super- 493.22; 493.231, 493.25, 493.26, 493.28, 493.40, 493.41, 493.42,
vised by the examiner. 493.43, 493.44, 493.45, 493.46, 493.47, 493.48, 493.49, 493.50,

493.51, 493.54, and 493.56, Florida Statutes, and sections 493.23
493.211 Polygraph intern license.-Internship license for a and 493.53, Florida Statutes, as amended by chapter 78-323,

period of one year shall be issued to such applicant who has Laws of Florida, are hereby repealed.
met all the qualifications set forth in ss. 493.203 and 493.204
and who has paid the license fee for the purpose of permitting Section 6. Saving clauses.-
the applicant to receive training as a detection of deception
examiner under the supervision of a licensed examiner. '(1) No judicial or administrative proceeding pending on

July 1, 1980 shall be abated as a result of the repeal and
493.212 License, contents and posting.- reenactment of this chapter.

(1) The license issued pursuant to part II of this chapter ' (2) All licenses valid on the effective date of this act shall
shall be in such form as may be determined by the Department remain in full force and effect. Henceforth, all licenses shall
of State, but shall at least specify the applicant's name, the be applied for and renewed in accordance with this act.
type and number of the license, the address of the principal
place of business and the date on which it will expire. The Section 7 Chapter 493, Florida Statutes, shall stand repealed.
license shall be renewed biennially. The department may pro- on July 1, 1990, and shall be reviewed by the Legislature pur-
rate license fees. suant to the Regulatory Reform Act of 1976, as amended.

(2) The license shall at all times be posted in a conspicuous Section 8. This act shall take effect July 1, 1980.
place in the principal place of business of the licensee in this
state. Each agency shall display in a place that is in clear and Senator Myers moved the following amendment to Amend-
unobstructed public view, a notice stating that the business ment 2 which was adopted:
operated at this location is licensed and regulated by the
Department of State and that any questions or complaints Amendment 2A-On page 27, lines 6-11, strike all of said
should be directed to the department and the department shall lines and insert: (3) Has at least two years of attendance
adopt rules to insure that the notice is displayed in such place at a university, college, or junior college recognized and
where a client of the agency shall be most likely to see it. approved by the department. This requirement may be waived

for those persons who have a high school diploma and two years
493.214 Reciprocity.-A person who is a detection of de- experience as an investigator or detective.

ception examiner, licensed under the laws of another state or
territory of the United States, may be issued a license by the Amendment 2 as amended was adopted.
department, at its discretion, upon payment of the fee as pro-
vided under s. 493.205, and the production of satisfactory proof
that: The Committee on Judiciary-Criminal offered the following

amendment which was moved by Senator Myers:
(1) The applicant is at least 18 years of age;

Amendment 3-Strike the title and insert: A bill to be entitled
(2) He is of good moral character; An act relating to private investigative agencies and deception

( Toexaminers in detectors; amending s. 493.01(6) (e), Florida Statutes, and add-
(3) The requirements for the licensing of examiners in g (11)-(13) to said section; excluding repossession from the

such particular state or territory of the United States were, definition of "private investigation"; defining "manager"; de-
at the date of licensing, substantially equivalent to the re- fining "repossessor" and 'intern"; amending s. 493.02, Florida
quirements then in force in this state; Statutes; providing powers of the Department of State; amend-

(4) The applicant had lawfully engaged in the administra- ing s. 493.03, Florida Statutes; providing that a manager shall
tion of detection of deception examinations under the laws of apply for a license and providing for employment, of Class "F"
such state or territory for at least 5 years prior to his appli- licensee after application; amending s. 493.04, Florida Statutes,
cation for a license hereunder; and providing license requirements; amending s. 493.06(1), (3),

Florida Statutes; providing for biennial fees; amending s.
(5) Such other state or territory grants similar reciprocity 493.07, Florida Statutes; exempting Class "F" license applicants

to license holders in this state. from comprehensive investigations; amending s. 493.08, Florida
Statutes; providing for issuance of license; amending s. 493.09,

493.216 Renewal of licenses.-Licenses granted under part Florida Statutes; eliminating need to post bond; increasing
II of this chapter may be renewed by the Department of State amount of required insurance coverage; requiring licensee to
in the same manner and under the same provisions provided timely notify department of insurance claim; amending s. 493.-
by s. 493.015. 091, Florida Statutes; requiring qualified person to supervise

493.217 Advisory council.-Advisory council as set forth in agency; amending s. 493.10, Florida Statutes; providing for
biennial renewal of licenses and fee for name change; amend-'s. 493.025(3) shall also be the advisory council for part II of benal renewal of licenses ; providing for nam e change; and

this chapter; provided, however, that an additional member be g s 49312, Florida Statutes; providing a dditional training for
agdetection of deception fees for license renewal and requiring additional training forappointed to the council representing detectiongun permit renewal; amending s. 493.14, Florida Statutes; re-

lating to the grounds on which the department can deny or
493.218 Disciplinary proceedings.-The Department of State revoke licenses and penalties to be imposed; amending- s.

may take the same disciplinary actions based upon the same 493.18, Florida Statutes; creating a trust fund and providing
grounds as set forth in s. 493.017. for deposits of moneys therein; amending s. 493.21(2) (b), (4)

(c), (6), Florida Statutes, and adding new subsection (7) to
493.220 Violation; penalty.-Any person who violates any said section; providing for minimum training requirements for

provisions of this part shall be guilty of a misdemeanor of the a gun permit, limiting the issuance of temporary gun permit,
first degree, punishable as provided in s. 775.082, s. 775.083, or and limiting permissible firearms and weapons; amending s.
s. 775.084. 493.26, Florida Statutes; requiring personal property inventor-

ies be maintained for 4 years; amending s. 493.41, Florida
493.222 Construction of part II; admissibility of evidence.- Statutes; relating to the powers of the Department of State;

This part does not authorize or imply the admissibility into amending s. 493.42(1), (2)(k), (m), Florida Statutes; providing
evidence of the results of polygraph examination in judicial for statement of internship; amending s. 493.43, Florida Stat-
proceedings. utes; relating to license requirements; creating s. 493.435, Flor-

ida Statutes; establishing application requirements for owners,
'Section 3. Subsection (3) of section 790.01, Florida Statutes, and directors of polygraph schools; amending s. 493.44; Florida

is hereby. repealed. - Statutes; providing for maximum biennial fees; repealing s.
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493.46, Florida Statutes, requiring the posting of bonds; amend- Scarborough Stuart Trask Wi.liamson
ing s. 493.47(1), Florida Statutes; requiring the filing of a Scott Thomas Vogt Wi:an
certificate of insurance; amending s. 493.48(1), Florida Stat- Steinberg Tobiassen Ware
utes; providing for biennial renewal of licenses and proration
of fees; amending s. 493.51, Florida Statutes; providing for dis- Nays-None
cipline; and amending ss. 493.05 and 493.47(1), Florida Statutes;
removing inconsistencies, improving the clarity of the stat- By the Committee on Ways and Means and Senator Hill-
utes; repealing s. 790.01(3), Florida Statutes, exempting li-
censee from crime of carrying concealed weapons; providing a CS for CS for SB 83-A bill to be entitled An act relating to
retroactive effective date. collective bargaining by public employees; amending s. 447.603,

Florida Statutes; specifying qualifications for commissioners
appointed pursuant to local option collective bargaining provi-

Senator Myers moved the following substitute amendment sions and requiring new appointments; providing jor the moni-
which was adopted: toring of, and continuing jurisdiction over, local Provisions by

the Public Employees Relations Commission; specifying the

Amendment 4-On page 1, line 1, strike everything before applicability of chapter 120, Florida Statutes, t: local corn-
the enacting clause and insert: A bill to be entitled An act re- missions; providing an effective date.
lating to investigative agencies and deception detectors; creat- -was read the first time by title and SB 83 and CS for SB
ing part I of chapter 493, Florida Statutes, substantially re- 83 were laid on the table.
vising provisions relating to investigative agencies; redefining
terms with respect to investigative agencies; providing for
rules; providing access by the Department of State to criminal On motion by Senator Hill, by two-thirds vote CS for CS
justice information; specifying classes of licenses; providing for SB 83 was read the second time by title.
restrictions upon certain classes; altering licensing require-
ments; requiring licensed agencies to notify the department of Senator Hill moved the following amendment which was
changes of partners, corporate officers or licensees; providing adopted:
for and increasing license fees; providing for the investigation
of applicants for licenses; changing provisions with respect Amendment 1-On page 4, line 2, before the period insert:
to the issuance of licenses and grounds for denial; requiring , except that local commissions shall have until no later than
certificates of insurance and removing bonding requirements; October 1, 1980, to comply with the commission composition
removing provisions regulating who may supervise an agency; requirements set forth in s. 447.603(1), Florida Statutes, at
providing for biennial licenses; expanding the applicability of which time, and henceforward, the existing composition of each
provisions requiring identification cards; entitling certain li- local commission shall reflect said composition requirements
censees to be special process servers; removing the licensure
exemption for central burglar or fire alarm protection busi- On motion by Senator Hill, by two-thirds vote CS for CS for
nesses; conforming to the act license renewal provisions; pro- SB 83 as amended was read the third time by title, passed,
viding additional conditions upon the renewal of certain li- ordered engrossed and then certified to the House. The vote
censes; conforming to the act provisions relating to change on passage was:
of location of licensee; changing and expanding upon the
grounds for disciplinary action; specifying disciplinary actions;
creating a trust fund and restricting its balance; removing pro- Yeas-33
visions relating to the carrying on of a business if the licensee Anderson Gorman Myers Td3iassen
dies; abolishing the Private Investigative Agency Licensing Barron Grizzl Neal Trase
Trust Fund; changing the classes of licensees which must ob- arn Grizzl e Neal erson k
tain local occupational licenses; removing provisions author- ear Hair Peterson Poole Wre
izing the issuance of statewide permit to certain licensees to Chlders, D Henderson Poole Ware
carry a firearm or weapon; changing provisions relating to Childers, W. D. Holloway Scarborough Williamson
the possession of firearms and weapons by licensees; requiring Dunn Jenne Scott Winn
repossessor licensees to maintain inventories; removing pro- Ferhtel MacKay Steinberg
visions prohibiting licensees from indicating certain associa- Frank McClain Stuart
tion with government agencies; creating part II of chapter
493, Florida Statutes, relating to deception detectors; defining Nays-None
terms; providing for rules; providing licensing exceptions; al-
tering license requirements; providing for and increasing license
fees; providing for biennial licenses; establishing application On motion by Senator Hill, the rules were waived and CS
requirements for owners and directors of polygraph schools; for CS for SB 83 after being engrossed was ordered imme-
providing for the investigation of applicants; requiring certifi- diately certified to the House.
cates of insurance and providing coverage; removing bonding
requirement; providing for intern license issuance; authorizing HB 1506-A bill to be entitled An act relating to the tax
the proration of license fees; adopting by reference for decep- on sales, use, and other transactions; amending s. 212.08(7)(o),
tion detectors the disciplinary actions and grounds applicable Florida Statutes; exempting the sale of recycled oil or waste
to investigative agencies; providing for license content and oil, solid waste material for use as a fuel, used for certain
posting; providing for reciprocity; changing license renewal purposes from such tax; providing an effective date,
requirements; providing criminal penalties; limiting admissi-
bility of results of polygraph examinations in judicial proceed- -was read the second time by title.
ings; repealing s. 790.01(3), Florida Statutes, exempting li-
censees from crime of carrying concealed weapon; repealing The Committee on Ways and Means offered the following
the existing chapter 493, Florida Statutes, relating to investi- amendment which was moved by Senator Thomas:
gative agencies and deception detectors; providing for repeal
and legislative review; providing an effective date. Amendment 1-On page 1, between lines 18 ard 19, insert:

(5) EXEMPTIONS: ACCOUNT OF USE.-

- On motion by Senator Myers, by two-thirds vote HB 1165 (e) Machinery and equipment purchased for u.se in produc-
as amended was read the third time by title, passed and tion of electrical or steam energy.-
certified to the House. The vote on passage was: 1. The purchase of machinery and equipment for use at a

fixed location which are necessary in the production of elec-
Yeas_-35 trical or steam energy resulting from the burning of boiler

fuels other than residual oil is exempt from the tax imposed
by this chapter. Such electrical or steam energy must be pri-

Anderson - Childers, W. D. Grizzle Johnston marily for use in manufacturing, processing, corn pounding, or
Barron Dunn Hair MacKay producing for sale items of tangible personal property in this
Beard Fechtel Henderson McClain state. However, the exemption provided for in this section, shall
Carlucci Frank - Hill McKnight not be allowed unless the purchaser signs an affidavit stating
Chamberlin Gordon Holloway Myers that the item or items to be exempted are for the exclusive use
Childers, D, 'Gorman Jenne Peterson designated herein. Any person furnishing a false affidavit to
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the vendor for the purpose of evading payment of any tax paid taxes. Said refund shall be made within 30 days of formal
imposed under Chapter 212, Florida Statutes, shall be subject approval by the department of the taxpayer's application.
to the penalty set forth in Section 212.085, Florida Statutes,
and as otherwise provided by law. 4. The department shall promulgate regulations governing

the manner and form in which said refund applications shall
2. The exemptions provided in subparagraph 1. shall not be made and may establish guidelines as to the requisites for

apply to machinery or equipment purchased or used by electric an affirmative showing of increased productive output.
utility companies, communications companies, phosphate or
other solid minerals severance, mining, or processing operations, 5. The exemptions provided in subparagraphs 1. and 2.
oil or gas exploration or production operations, printing or shall not apply to machinery or equipment purchased or used
publishing firms, any firm subject to regulations by the Division by electric utility companies, communications companies, phos-
of Hotels and Restaurants of the Department of Business Regu- phate or other solid minerals severance, mining, or processing
lations or any firm which does not manufacture, process, com- operations, oil or gas exploration or production operations,
pound, or produce for sale items of tangible personal property. printing or publishing firms, any firm subject to regulation

by the Division of Hotels and Restaurants of the Department of
Business Regulation, or any firm which does not manufacture,

Senators Vogt, Thomas and W. D. Childers offered the follow- process, compound, or produce for sale items of tangible per-
ing amendment to Amendment 1 which was moved by Senator sonal property
Thomas and adopted:

6. For the purposes of the exemptions provided in sub-Amendment 1A-On page 1, line 17 and on page 2 lines paragraphs 1. and 2., these terms shall have the following
1-7 strike Section 2. meanings:

Amendment 1 as amended was adopted. a. "Industrial Machinery and equipment" shall mean "Sec-
tion 88 properly" as defined in Section 48(a) (1) (A) and (B) (i)

The Committee on Economic, Community and Consumer of the Internal Revenue Code. Such term shall include parts
Affairs offered the following amendment which was moved and accessories only to the extent that the exemption thereof
by Senator Thomas and adopted: is consistent with the provisions of this paragraph.

Amendment 2-On page 1, between lines 28 and 29, insert: b. "Productive output" means the number of units actually
Section 2. Paragraph (g) of subsection (4) of section 206.87, produced by a single plant or operation in a single continuous
Florida Statutes, is amended to read: 12-month period, irrespective of sales. Increases in productive

206.87 Levy of tax.- output shall be measured by the output for 1 year immediately
following the completion of installation of such machinery or

(4) The following sales shall not be subject to the tax equipment over the output for 1 year immediately preceding
herein imposed: said installation. The units used to measure productive output

shall be physically comparable between the two periods.
(g) Sales or use by a dealer of special fuel consumed by

a power take-off for the purpose of turning a concrete mixer (Renumber subsequent sections.)
drum used in the manufacturing process, or for the purpose
of compacting solid waste, which is mounted on a motor vehicle
and which has no separate fuel tank or power unit. The Committee on Economic, Community and Consumer

Affairs offered the following amendments which were moved
(Renumber subsequent section.) by Senator Thomas and adopted:

Amendment 4-aOn page 1 in title, lines I and 2, strikeSenators Barron and W. D. Childers offered the following "thentxon sa4-sO pe 1 n othe lans 1io and2 instr
amendment which was moved by Senator Childers and adopted: taxa on sales, use, and other transactions" and insert

Amendment 3-On page 1, between lines 28 and 29, insert:
Section 2. Paragraph (b)6.a of subsection (5) of section 212.08, Amendment 5-On page 1 in title, line 7, after "tax;" insert:
Florida Statutes, is amended to read: amending s. 206.87(4)(g), Florida Statutes, providing an exemp-

212.08 Sales, rental, storage, use tax; specified exemptions.- tion for sales of special fuels consumed by a power take-off
The sale at retail, the rental, the use, the consumption, the for the purpose of compacting solid waste;
distribution, and the storage to be used or consumed in this
state of the following tangible personal property are hereby Senator Barron moved the following amendment which was
specifically exempt from the tax imposed by this chapter. adopted:

(5) EXEMPTIONS; ACCOUNT OF USE.-
Amendment 6-On page 1 in title, strike all of line 7 and

(b) Machinery and equipment used to increase productive insert: from such tax; amending s. 212.08(5) (b) (6.) (a.), Florida
output.- Statutes; defining industrial machinery and equipment; pro-

viding an effective date.1. Industrial machinery and equipment purchased for use
in new businesses which manufacture, process, compound, or
produce for sale items of tangible personal property at fixed On motion by Senator Thomas, by two-thirds vote HB 1506
locations shall be considered exempt from the tax imposed as amended was read the third time by title, passed and certi-
by this chapter upon an affirmative showing by the tax- fied to the House. The vote on passage was:
payer to the satisfaction of the department that said items
will be used in a new business in this state. Said purchases
must be made prior to the date said business first begins its Yeas-33
productive operations, and delivery of the purchased item must A d Grizzle MCain Tobiassen
be made within 12 months of said date. Barron Grizzle McKnight Tas

Barron Hair McKnight Trask
2. Industrial machinery and equipment purchased for use Beard Henderson Neal Vogt

in expanding manufacturing, facilities or plant units which Childers, D. Hill Peterson Ware
manufacture, process, compound, or produce for sale items of Childers, W. D. Holloway Scarborough Williamson
tangible personal property at fixed locations in this state Fechtel Jenne Skinner Winn
shall be considered exempt from any amount of tax imposed by Frank Johnston Steinberg
this chapter in excess of $100,000 per calendar year upon an Gordon MacKay Stuart
affirmative showing by the taxpayer to the satisfaction of the Gorman Maxwell Thomas
department that said items will be used to increase the pro-
ductive output of said expanded business by not less than Nays-None
10 percent.

Vote after roll call:
3. The exemptions provided by subparagraphs 1. and 2.

shall inure to the taxpayer only through refund of previously Yea-Scott
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On motion by Senator Steinberg, the rules were waived and The, motion was placed (in the calendar for coniiideration May
the Senate immediately reconsidered the vote by which- 30.

CS for SB 93-A bill to be entitled An act relating to
contraband; amending s. 943.41, Florida Statutes; amending By the Committee on Ways and Means and Senator Jenne-
the short title of the Florida Uniform Contraband Transpor- CS for SB 146-A bill to be entitled An act relating to state
tation Act; expanding the definition of "contraband article" to attorneys; amending s. 27.181(4), Florida Statutes; providing
include any personal property used to commit or abet certain that the salary of full-time and less than full-time assistant
offenses; adding s. 943.42(4), Florida Statutes; making unlaw- state attorneys in certain circuits be determined by the state
ful the concealment or possession of any such contraband attorney; providing a limitation on the salary of assistant
article; amending s. 943.43, Florida Statutes; providing for the state^y attorneys who serve in less nthan a full-arime capacity;
forfeiture of any such contraband article under certain circum- sra tidin e an effective date
stances; amending s. 943.44, Florida Statutes; establishing re-p an effective date. 
quirements for notice in forfeiture proceedings; providing pro- -was read the first time by title and SB 146 was laid on
cedures for the disposition of forfeited property; amending ss. the table
206.205(1), 562.27(6), 562.35, 849.36(1), 893.12(2), Florida Stat-
utes; providing conforming cross-references; amending ss. 705.- On motions by Senator Jenne, by two-thirds vote CS for SB
01(2), 705.09(1), Florida Statutes; excepting property seized 146 was read the second time by title and by two-thirds vote
under the- Florida Contraband Forfeiture Act from the pro- was read the third time by title, passed and certified to the
visions of said sections relating to seized, abandoned, wrecked, House. The vote on passage was:
or derelict property; amending s. 790.08(6), Florida Statutes;
providing that certain weapons and devices may be disposed of
in accordance with the Florida Contraband Forfeiture Act; Yeas-31
providing an effective date. Anderson Gorman Maxwell Thomas

-as amended passed this day. Barron Grizzle MeClain Tobiassen
Beard Hair McKnight Trask
Childers, D. Henderson Neal Vogt

On motion by Senator Steinberg, the rules were waived and Childers, W. D. Hill Peterson Ware
the Senate immediately reconsidered the vote by which CS for Fechtel Holloway Scarborough Williamson
SB 93 was read the third time. Frank Jenne Scott Winn

* . - .~~~~~Gordon Johnston Steinberg

On motion by Senator Steinberg, the Senate reconsidered the Nays--None
Vote by which Amendment 3 was adopted.

Vote after roll call:

By permission, Amendment 3 was withdrawn. Yea--MacKay

Senator Steinberg moved the following amendment which was Senator Trask presiding
adopted: By the Committee on Commerce and Senators Johnston and

Amendment 6-On pages 7 and 8, strike "all of subsection Stuart-
(3)(b)" and insert: (b) If more than one law enforcement CS for CS for SB 172-A bill to be entitled An act relating
agency was substantially involved in effecting the forfeiture, to motor vehicle repair; creating part VIII of chapter 559, Flor-
the court having jurisdiction over the forfeiture proceeding ida Statutes; providing application; providing definitions; re-
shall equitably distribute the property among the seizing quiring motor vehicle repair shops to provide written repair
agencies. Any forfeited money or currency, or any proceeds estimates and disclosure statements under certain circumstances;
remaining after the sale of the property shall be equitably dis- prescribing the content of such written repair estimates and
tributed to the- Board of County Commissioners or the gov- disclosure statements; providing for implied partial waivers;
erning body of the municipality having budgetary control over restricting the imposition of a charge for a written repair
the seizing law enforcement agencies for deposit into the Law estimate; prohibiting requirement of waiver of a customer's
Enforcement Trust Fund established pursuant to s. 94S.44(3) rights under the act; requiring notification if repairs will exceed
(a) of this Act. In the event the seizing law enforcement agency the estimate by a specified amount or to repair after implied
is a state agency, the court shall direct that all forfeited money partial waiver; providing for reassembly of the vehicle after
or currency and all proceeds be forwarded to the state treasurer cancellation of the order for repair; restricting the imposition
for deposit in the state general revenue fund. and collection of payment for unauthorized repairs; prohibiting

~~* ~ ~~~~~. -. ~~~ .certain refusal to return a vehicle; requiring the shop to pro-
On motion by Senator Steinberg, by two-thirds vote CS for vide the customer with an invoice of repairs made; prescribing

SB 93 as amended was read the third time by title passed, the content of the invoice; requiring shops to maintain certain
orderedSB 93 as amended and then certified to the tHouse The votpassed on records; providing for release of a vehicle upon posting certainordered engrossed and then certified to the House. The vote on bod; providing criminal penalties for failure to release a ve-
passage was: hidle; prohibiting a customer from pursuing certain remedies

~- ~ under certain circumstances; prohibiting a shop from enfore-
Yeas-31 ing a lien or refusing to return a vehicle if the shop fails to

comply with the act; authorizing judicial proceedings to compel
Anderson Gorman Maxwell Thomas compliance; providing for award of costs, attorney's fees, and
Barron Grizzle McClain Tobiassen damages; providing for enforcement of lien by s.ale of vehicle;
Beard Hair McKnight Trask providing civil remedies and penalties; providing for sever-
Childers,-D. Henderson Neal Vogt ability; providing an effective date.
Childers, W. D. Hill Peterson Ware
Dunn Holloway Scarborough Williamson -was read the first time by title and SB 172 and CS for SB
Fechtel Jenne Scott Winn - 172 were laid on the table.
Frank . Johnston Steinberg

On motion by Senator Johnston, by two-thiri s vote CS for
Nays-i -CS for SB 172 was read the second time by title.

Gordon Senator- Johnston moved the following amendments which
Vote after roll call: - were adopted:

Yea-MacKay :Amendment 1-On page 14, line 21, strike "and,"

Senator Gordon moved that the Senate reconsider the vote by Amendment 2-On page 14, line 22, insert: ; and, (e) the
which SB 89 as amended passed this day. reasonableness of storage charges.
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Amendment 3-On page 16, line 8, insert: , unless otherwise 559.905 Written repair estimate and disclosure statement
provided by court order. required.-

Pending further consideration of CS for CS for SB 172 as (1) When any customer requests a motor vehicle repair
amended, on motions by Senator Johnston, the rules were shop to perform repair work on a motor vehicle, the cost of
waived and by two-thirds vote CS for HB 287 was withdrawn which will exceed $50 to the customer, the shop shall prepare
from the Committees on Commerce and Ways and Means. a written repair estimate, which is a form setting forth the

estimated cost of repair work, including diagnostic work, before
effecting any diagnostic work or repair. The written repair

On motion by Senator Johnston- estimate shall also include the following items:

CS for HB 287-A bill to be entitled An act relating to motor (a) The name, address, and telephone number of the motor
vehicle repair; creating part VIII of chapter 559, Florida Stat- vehicle repair shop.
utes; providing application; providing definitions; requiring mo-
tor vehicle repair shops to provide written repair estimates un- (b) The name, address, and telephone number of the cus-
der certain circumstances; prescribing the content of such writ- tomer.
ten repair estimates; restricting the imposition of a charge for a
written repair estimate; prohibiting requirement of waiver of a (c) The date and time of the written repair estimate.
customer's rights under the act; requiring notification if repairs (d) The year, make, model, odometer reading, and license
exceed the estimate by a specified amount; restricting the tag number of the motor vehicle.
imposition and collection of payment for unauthorized repairs;
prohibiting certain refusal to return a vehicle; requiring the (e) The proposed work completion date.
shop to provide the customer with an invoice of repairs made;
prescribing the content of the invoice; requiring shops to main- (f) A general description of the customer's problem or re-
tain certain records; providing for release of a vehicle upon quest for repair work or service relating to the motor vehicle.
posting certain bond; providing criminal penalties for failure to
release a vehicle; prohibiting a customer from pursuing certain (g) A statement as to whether the customer is being charged
remedies under certain circumstances; prohibiting a shop from according to a flat rate, an hourly rate, or both.
enforcing a lien or refusing to return a vehicle if the shop fails
to comply with the act; authorizing judicial proceedings to com- (h) The estimated cost of repair.
pel compliance; providing for award of costs, attorney's fees,
and damages; providing civil remedies and penalties; provid- (i) The charge for making a repair price estimate or, if the
ing for severability; providing an effective date. charge cannot be predetermined, the basis on which the charge

-a companion measure, was substituted for CS for CS for SB will be calculated.
172 and read the second time by title. (j) The customer's intended method of payment.

Senator Johnston moved the following amendments which were (k) The name and telephone number of another person who
adopted: may authorize repair work if the customer desires to designate

Amendment 1-On pages 2-11, strike everything after the such person.
enacting clause and insert: Section 1. Part VIII of chapter () A statement indicating what, if anything, in connection
559, Florida Statutes, consisting of sections 559.901, 559.902, with the repair work is guaranteed, and the time nd mileage
559.903, 559.905, 559.907, 559.909, 559.911, 559.915, 559.917, period for which the guarantee is effective.
559.919, 559.921, and 559.923, is created to read:

559.901 Short title.-This part shall be known and may be (m) A statement allowing the customer to indicate whether
cited as the "Florida Motor Vehicle Repair Act." replaced parts should be saved for inspection or return.

559.902 Scope and application.-This act shall only apply (n) A statement indicating the daily charge for storing the
to consumer transactions. A consumer transaction may be char- customer's motor vehicle after the customer has been noti-
acterized as one in which the customer is a natural person fied that the repair work has been completed. However, no
requesting repair work on a motor vehicle which is used: storage charges shall accrue or be due and payable for a

period of 3 working days from the date of such notification.
(1) Primarily for personal, family, or household purposes; or

(2) If the cost of repair work will exceed $50, the shop
(2) In connection with a business owning or operating fewer shall present to the customer a written notice conspicuously

than five motor vehicles. disclosing, in a separate, blocked section, only the following
559.903 Definitions.-As used in this act: statement, in capital letters of at least 12 point type:

(1) "Motor vehicle" means any automobile, truck, bus, rec- PLEASE READ CAREFULLY, CHECK ONE OF THE
reational vehicle, or motorcycle required to be licensed under STATEMENTS BELOW, AND SIGN:
chapter 320, for operation over the roads of Florida, but does not
include trailers, mobile homes, travel trailers, or trailer coaches I UNDERSTAND THAT UNDER STATE LAW, I AM
without independent motive power. ENTITLED TO A WRITTEN ESTIMATE, IF MY FINAL

BILL WILL EXCEED $50.
(2) "Motor vehicle repair shop" means any person or busi-

ness which, for compensation, engages in repairing, servicing, ....I REQUEST A WRITTEN ESTIMATE.
or maintaining motor vehicles owned by other persons, and
includes, but is not limited to, new and used car dealers, gar- ....I DO NOT REQUEST A WRITTEN ESTIMATE AS LONG
ages, service stations, self-employed individuals, truck stops, AS THE REPAIR COSTS DO NOT EXCEED $ . THE
paint and body shops, brake, muffler or transmission shops, SHOP MAY NOT EXCEED THIS AMOUNT WITHOUT MY
and shops doing upholstery or glass work. WRITTEN OR ORAL APPROVAL.

(3) "Customer" means the person who signs the written . I DO NOT REQUEST A WRITTEN ESTIMATE.
repair estimate, or any other person whom the person who SIGNED DATE
signs the written repair estimate designates on the written
repair estimate as a person who may authorize repair work. (3) The information required by subsection (1)(h) and

(4) "Repair work" includes mechanical repairs, alterations, (i) need not be provided if the customer waives his right in
maintenance services, and any diagnostic work incident thereto; writing to receive a written estimate.
including, but not limited to, body work, painting, warranty
work and other work customarily undertaken by motor vehicle (4) Exnept as provided in subsection (5), a copy of the
rep~air .shops as defined in subsection (2) written repair estimate required by subsection (1) and therepair shops as defined in subsection (2). disclosure statement required by subsection (2) shall be given to

(5) "Final estimate" means the last estimate approved by the customer before repair work is begun. The disclosure state-
the customer either in writing or orally, as evidenced by the ment may be provided on the same form as the written repair
written repair estimate. estimate.
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(5) If the customer leaves his motor vehicle at a motor cent, whichever is greater, but not to exceed $50, unless the
vehicle repair shop during hours when the shop is nriot open, motor vehicle repair shop has obtained authorization to exceed
or if the customer permits the shop or other person to deliver the written estimate in accordance with subsection (1).
the motor vehicle to the shop, there shall be an implied partial
waiver of the written estimate; however, upon completion of (5) It shall be unlawful for any motor vehicle repair shop
diagnostic work necessary to estimate the cost of repair, the to fail to return any customer's motor vehiele because the
shop shall notify the customer as required in s. 559.909(1). customer has refused to pay for unauthorized repairs, or be-

cause the customer has refused to pay for repair charges in
(6) Nothing in this section shall be construed to require excess of the final estimate plus $10 or 10 percent, whichever

a motor vehicle repair shop to give a written estimated price if is greater, but not to exceed $50.
the motor vehicle repair shop does not agree to perform the
requested repair (6) Upon request made at the time the repair work is au-

thorized by the customer, the customer is entitled to inspect
559.907 Charges for estimate; requirement of waiver of parts removed from his vehicle or, if the shop has no warranty

rights prohibited.- arrangement or exchange parts program with a manufacturer,
, „ ., , . , . , , ,, , , , . ~supplier, or distributor, have them returned.

(1) No motor vehicle repair shop shall charge for making a supplier, or distributor, have them returned.
repair price estimate unless, prior to making the price esti- 559.911 Invoice required.-The motor vehicle repair shop
mate, the shop: shall provide each customer, upon completion (if any repair,

(a) Discloses to the customer the amount of the charge a legible copy of an invoice for such repair. The invoice may(a) Discloses to the customer the amount be provided on the same form as the written repair estimate
or, if the amount cannot be determined, the basis on which the and shall include the following information:
charge will be calculated; and

.„ ,,„ . ,, . .. „ ..„ . ,.„ , (1) The current date and odometer reading of the motor
(b) Obtains authorization on the written repair estimate, (1) The current date and odometer reading of the motor

in accordance with s. 559.905, to prepare an estimate. No motor vehicle.
vehicle repair shop shall impose or threaten to impose any such (2) A statement indicating what was done -;o correct the
charge which is clearly excessive in relation to the work in- problem, or a description of the service provided.
volved in making the price estimate.

(3) An itemized description of all labor, parts, and mer-
(2) It shall be unlawful for any motor vehicle repair shop chandise supplied and the costs thereof, indicating what is

to require that any person waive his rights provided in this supplied to the customer without cost or at a reduced cost
part as a precondition to the repair of his vehicle by the because of a shop or manufacturer's warranty.
shop.

(4) A statement identifying any replacement part as being
559.909 Notification of charges in excess of estimate; cer- used, rebuilt, or reconditioned, as the case may be.

tain charges unlawful; refusal to return vehicle prohibited; in-
spection of parts.- (5) A statement indicating what, if anything, in connection

(1) In the event that: with the repair work is guaranteed and the time and mileage
period for which the guarantee is effective.

(a) The written repair estimate contains only an estimate
for diagnostic work necessary to estimate the cost of repair, 559.915 Records.-Each motor vehicle repair sltop shall main-
and such diagnostic work has been completed; or tain repair records which shall include written repair estimates

and repair invoices. A customer's records shall be available to
(b) A determination is made by a motor vehicle repair shop the customer for inspection and copying for a period of at least

that the actual charges for the repair work will exceed the 6 months. A reasonable charge may be made J'or copying if
written estimate by more than $10 or 10 percent, whichever copying facilities are available. The customer may not remove
is greater, but not to exceed $50, or such original records from the premises.

(c) An implied partial waiver exists for diagnostic work, 559.917 Bond to release possessory lien.-
as described in s. 559.905(5), and such diagnostic work has been 559.917 Bond to release possessory len.-
completed, (1)(a) Any customer may obtain the release of his motor

the customer shall be promptly notified by telephone, tele- vehicle from any lien claimed under part II of chapter 713 by
graph, mail, or other means of the additional repair work and a motor vehicle repair shop for repair work pe:-formed under
estimated cost thereof. A customer so notified shall orally, or a written repair estimate, by filing with the clerk of the court
in writing, authorize, modify, or cancel the order for repair. in the circuit in which the disputed transaction occurred a cash

or surety bond, payable to the person claiming the lien, and
(2) If additional repair work or charges are authorized conditioned for the payment of any judgment which may be

by the customer in accordance with subsection (1), the shop entered on said lien. The bond shall be in the amount stated on
shall legibly note such authorization on the written repair the invoice required by s. 559.911, plus accrued storage charges,
estimate. Such notation shall specify the date and time of if any, less any amount paid to the motor vehicle repair shop
authorization and shall also contain the additional amount of as indicated on the invoice. The customer shall not be required
money authorized by the customer to be spent on the repairs, to institute judicial proceedings in order to post the bond in
the name of the person who received the authorization, the the registry of the court; nor shall the customer be required
name of the person who made the authorization, and a descrip- to use a particular form for posting the bond, unless the clerk
tion of the additional work authorized, shall provide such form to the customer for filing. Upon the

(3) If a customer cancels the order for repair after being posting of such bond, the clerk of the court shall automatically
advised that a repair which he has authorized cannot be ac- issue a certificate notifying the lienor of the posting of the
complished within the previously authorized estimate, the bond and directing the lienor to release the customer's motor
shop shall expeditiously reassemble the motor vehicle in a vehicle.
condition reasonably similar to the condition in which it was
received unless- (b) The lienor shall have 60 days to file suit to recover the

bond. The prevailing party in that action may be entitled to
(a) The customer waives reassembly, or damages plus court costs and reasonable attorney's fees. If

the lienor fails to file suit within 60 days after the posting of
(b) The reassembled vehicle would be unsafe. such bond, the bond shall be discharged.

After cancellation of the repair order, the shop may charge for (2) The failure of a lienor to release or return to the
the cost of teardown, the cost of parts and labor to replace customer the motor vehicle upon which any lien iEi claimed upon
items that were destroyed by teardown, and the cost to re- receiving a copy of a certificate giving notice of the posting
assemble the component or the vehicle, provided the customer of the bond and directing release of the motor vehicle shall
was notified of these possible costs in the estimate prior to subject the lienor to judicial proceedings which nray be brought
commencement of the diagnostic work. by the customer to compel compliance with the certificate.

Whenever a customer brings an action to compel compliance
(4) It shall be unlawful for a motor vehicle repair shop with the certificate, the customer need only establish the fol-

to charge more than the written estimate plus $10 or 10 per- lowing:
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(a) That bond in the amount of the invoice, plus accrued cial proceedings by posting bond in accordance with the pro-
storage charges, if any, less any amount paid to the motor visions of s. 559.917 of the Motor Vehicle Repair Act.
vehicle repair shop as indicated on the invoice, was posted; and (i) Notice that any proceeds from sale of the vehicle

(b) That a certificate was issued pursuant to this section; remaining after payment of the amount claimed to be due and
and owing to the lienor will be deposited with the clerk of the

circuit court for disposition upon court order pursuant to s.
(e) That the motor vehicle repair shop, or any employee or 559 921(6)

agent thereof who is authorized to release the motor vehicle,
received a copy of a certificate issued pursuant to this section; (2) If the owner of the vehicle is unknown, or his where-
and abouts cannot be determined, or if the owner or any person

notified as provided in subsection (1) fails to acknowledge
(d) That the motor vehicle repair shop or employee author- receipt of such notice, the lienor, at least 20 days before

ized to release the motor vehicle failed to release said motor the proposed or scheduled date of sale of the vehicle, shall
vehicle. The customer, upon a judgment in his favor min an action publish once in a newspaper circulated in the county where
brought under this subsection, may be entitled to damages plus the vehicle is held the notice required by this section. A
court costs, and reasonable attorney's fees sustained by him certificate of compliance with the notification provisions of
by reason of such wrongful detention or retention. Upon a this section, verified by the lienor, together with a copy of the
judgment in favor of the motor vehicle repair shop, the shop notice and return receipt for mailing of the notice required
may be entitled to reasonable attorney's fees. by this section, or proof of publication, as the case may be,

(3) Any motor vehicle repair shop, or employee or agent shall be duly and expeditiously filed with the clerk of the circuit
thereof who is authorized to release the motor vehicle, and who, court where the vehicle is held.
upon receiving a copy of a certificate giving notice of the post- (3) At any time prior to the proposed or scheduled date
ing of the bond in the required amount and directing release of sale of a vehicle, the owner of the vehicle, or any person
of the motor vehicle, fails to release or return the property to claiming an interest in or lien thereon, may file a demand
the customer pursuant to this section is guilty of a misde- for hearing with the clerk of the circuit court in the county
meanor of the second degree, punishable as provided in s. in which the vehle is held to determine whether the vehile
775.02 s.o 775.08, orq s. <775184 in~ which the vehicle is held to determine whether the vehicle775.082, s. 775.083, or s. 775.084. has been wrongfully taken or withheld from him. Any person

(4) Any customer who stops payment on a credit card who files a demand for hearing shall mail copies of the
charge or a check drawn in favor of a motor vehicle repair demand to all other owners and lienors as reflected on the
shop on account of an invoice or who fails to post a cash or notice required in subsection (1). Upon the filing of a
surety bond pursuant to this section shall be prohibited from demand for hearing, a hearing shall be held prior to the
any recourse under this section with respect to said motor ve- proposed or scheduled date of sale of the vehicle.
hide repair shop. (4) In the event a lienor institutes a judicial proceeding

559.919 Enforcement of liens restricted.-No motor vehicle to enforce a lien, no filing fee shall be required at the time
repair shop may refuse to return a customer's motor vehicle of filing, but the court shall require the lienor to pay the
by virtue of any miscellaneous lien, nor may it enforce such a filing fee unless the lienor shall prevail in the action.
lien in any other fashion if it has failed to substantially com- , 
ply with the provisions of this part. (5) At the hearing on the complaint, the court shall forth-

with issue its order determining: (a) whether the vehicle is
559.921 Enforcement of lien by sale of vehicle.-A person subject to a valid lien by the lienor and the amount thereof;

claiming a lien under s. 713.58 for performing labor or services (b) the priority of the lien of the lienor as against any
on a motor vehicle may enforce such lien by sale of the ve- existing security interest in the vehicle; (c) the distribution of
hide in accordance with the following procedures: any proceeds of sale by the clerk of the circuit court; (d)

the award of reasonable attorney's fees and costs to the pre-(1) The lienor shall give notice to the registered owner of vailing party; and (e) the reasonableness of storage charges.
the vehicle, to the customer as indicated on the order for re-
pair, and to all other persons claiming an interest in or lien (6) A vehicle subject to lien enforcement pursuant to this
thereon as disclosed by the records of the Department of section may be sold by the lienor at public or private sale; pro-
Highway Safety and Motor Vehicles, or of a corresponding vided, in the case of a private sale, every aspect of the sale,
agency of any other state in which the vehicle appears reg- including the method, manner, time, place, and terms must
istered. Such notice must be sent by registered or certified be commercially reasonable. Immediately upon the sale of the
mail at least 45 days before the proposed or scheduled date of vehicle and payment in cash of the purchase price, the lienor
any sale and shall contain: shall deposit with the clerk of the circuit court the proceeds

(a) A description of the vehicle and its location. of the sale less the amount claimed by the lienor for work
(a) A descriptin of the vehicle and its location, done and storage, if any, and all reasonable costs and ex-
(b) The name and address of the owner of the vehicle, the penses incurred in conducting the sale, including any attorney's

customer as indicated on the order for repair, and any person fees and costs ordered by the court. Simultaneously with
claiming an interest in or lien thereon. depositing the proceeds of sale remaining after payment

to the lienor, the lienor shall file with the clerk a verified
(c) The name, address, and telephone number of the report of sale stating a description of the vehicle sold, in-

lienor. cluding the vehicle identification number, the name and ad-
(d) otie tat he hnorclams lin onthevehclefordress of the purchaser, the date of the sale, and the sellingre(d) Notice that the lienor claims a lien on the veh The report shall also itemize the amount retained by

labor and services performed and storage charges, if any, and the lienor pursuant to this section and shall indicate whether
the cash sum which, if paid to the lienor, would be sufficient a hearing was demanded and held. All proceeds held by the
to redeem the vehicle from the lien claimed by the lienor. court shall be held for the benefit of the owner of the ve-

(e) Notice that the lien claimed by the lienor is subject to hide or any lienholder whose lien is discharged by the sale,
enforcement pursuant to this section and that the vehicle may and shall be disbursed only upon order of the court. Unless
be sold to satisfy the lien. a proceeding is initiated to validate a claim to such proceeds

(f) The date, time, and location of any proposed or sched- within 1 year and a day from the date of sale, said proceeds
uled sale of the vehicle and whether such sale shall be private shall be deemed abandoned property and disposition thereof
or public. No vehicle may be sold earlier than 60 days after shall be governed by s. 705.03. The clerk shall receive 5 per-
completion of the repair work. cent of the proceeds deposited with him, not to exceed $25

for his services under this section.
(g) Notice that the owner of the vehicle or any person

claiming an interest in or lien thereon has a right to a (7) A copy of the certificate of compliance and the report
hearing at any time prior to the scheduled date of sale by of sale, certified by the clerk of the court, shall constitute
filing a demand for hearing with the clerk of the circuit satisfactory proof for application to the Department of High-
court in the county in which the vehicle is held, and mailing way Safety and Motor Vehicles for transfer of title, to-
copies of the demand for hearing to all other owners and gether with any other proof required by any rules and regu-
lienors as reflected on the notice. lations of said department.

(h) Notice that the owner of the vehicle has a right (8) Nothing contained in this section shall be construed as
to recover possession of the vehicle without instituting judi- affecting an owner's right to redeem his vehicle from the
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lien at any time prior to sale by paying the amount claimed Peterson Steinberg Tobiassen Ware
by the lienor for work done and assessed storage charges, Poole Stuart Trask Williamson
plus any costs incurred by the repair shop for utilizing en- Scott Thomas Vogt
forcement procedures under this section. Nays--None

(9) Nothing in this section shall operate in derogation of
the rights and remedies established by s. 559.917 of the Motor Vote after roll call:
Vehicle Repair Act, Part VIII, chapter 559. Yea-MacKay

(10) When a vehicle is sold by a lienor in accordance with f o 17 o tl
this law, a purchaser for value takes title to the vehicle free CS for CS for SB 172 was laid on the table.
and clear of all claims, liens, and encumbrances whatsoever, S 52 t A t i a
unless otherwise provided by court order. SB 512-A bill to be entitled An act relating to insurance;

unless* ohweamending s. 631.64, Florida Statutes; providing a tax offset
559.923 Remedies.- to member insurers for assessments made by ;he Florida In-

surance Guaranty Association, Incorporated; providing a limi-
(1) Any customer injured by a violation of this part may tation; providing an effective date.

bring an action in the appropriate court for relief. The pre-
vailing party in that action may be entitled to damages plus -was read the second time by title.
court costs and reasonable attorney's fees. The customer may
also bring an action for injunctive relief in the circuit court. The Committee on Commerce offered the following amend-

ments which were moved by Senator Scarborough and adopt-
(2) The state attorney, if a violation of this part occurs ed:

in his judicial circuit, may bring an action for injunctive relief , l 2 , 
or other appropriate civil relief for violation of this part, in- Amendment 1-On page 1, line 26, after the period insert:
eluding a civil penalty of $500 per each violation, damages The amount of any assessment that exceeds a member's in-
for injured customers, court costs and reasonable attorney's come tax liability in the year the assessment is made may
fees. If the state attorney fails to act upon a violation within be earnried forward to subsequent years and of)Fset against in-
60 days after a written complaint has been filed with the come tax liability for such years.
state attorney, the Department of Legal Affairs may initiate
judicial proceedings for the same relief to which the state Amendment 2-On page 1, line 31, after the period insert:
attorney is entitled under this subsection. Such offset shall not be construed as an allocation or payment

of state funds to the association or its accounts in violation
(3) The remedies provided for in this section shall be in of s. 631.57(3)(d).

addition to any other remedy provided by law.
Amendment 3-On page 2, lines 1 and 2, strike all of said

Section 2. Severability.-If any provision of this act or the lines and insert: Section 2. Section 220.16, Florida Statutes,
application thereof to any person or circumstance is held in- is created to read:
valid, it is the legislative intent that the invalidity shall not
affect other provisions or applications of the act which can be 220.16 Credit against tax.-
given effect without the invalid provision or application, and
to this end the provisions of this act are declared severable. There shall be allowed as a credit against the tax imposed by

this part the amount of any assessment made against member
Section 3. This act shall take effect January 1, 1981. insurers of the Florida Insurance Guaranty Association, as

provided in s. 631.64.

Amendment 2-On page 1 in title, lines 1-31, strike all of Section 3. This act shall take effect upon becoming a law.
said lines and insert: A bill to be entitled An act relating to
motor vehicle repair; creating part VIII of chapter 559, Florida Amendment 4-On page 1 in title, line 6, after the semicolon
Statutes; providing application; providing definitions; requiring insert: creating s. 220.16, Florida Statutes; referencing the
motor vehicle repair shops to provide written repair estimates tax credit authorized in s. 631.64, Florida Statutes, in the
and disclosure statements under certain circumstances; pre- Florida Income Tax Code;
scribing the content of such written repair estimates and dis-
closure statements; providing for implied partial waivers; re- On motion by Senator Scarborough, by two-thirds vote SB
stricting the imposition of a charge for a written repair esti- 512 as amended was read the third time by title, passed,
mate; prohibiting requirement of waiver of a customer's rights ordered engrossed and then certified to the House. The vote on
under the act; requiring notification if repairs will exceed passage was:
the estimate by a specified amount or to repair after implied
partial waiver; providing for reassembly of the vehicle after Yeas--33
cancellation of the order for repair; restricting the imposition
and collection of payment for unauthorized repairs; prohibiting Anderson Grizzle McKnight 'obiassen
certain refusal to return a vehicle; requiring the shop to pro- Barron Hair Neal Trask
vide the customer with an invoice of repairs made; prescribing Beard Henderson Peterson Vogt
the content of the invoice; requiring shops to maintain certain Carlucci Hill Poole Ware
records; providing for release of a vehicle upon posting certain Childers, D. Holloway Scarborough Williamson
bond; providing criminal penalties for failure to release a Childers, W. D. Jenne Scott Winn
vehicle; prohibiting a customer from pursuing certain remedies Fechtil Johnston Skinner
under certain circumstances; prohibiting a shop from enforcing Frank Maxwell Steinberg
a lien or refusing to.return a vehicle if the shop fails to comply Gorman McClain Thomas
with the act; authorizing judicial proceedings to compel com-
pliance; providing for award of costs, attorney's fees, and
damages; providing for enforcement of lien by sale of vehicle; Nays--4
providing civil remedies and penalties; providing for sever- Chamberlin Gordon MacKay Stuart
ability; providing an effective date.

On motion by Senator Scarborough, the rules were waived

On motion by Senator Johnston, by two-thirds vote CS for and SB 512 after being engrossed was ordered immediately
HB 287 as amended was read the third time by title, passed certified to the House.
and certified to the House. The vote on passage was:

On motion by Senator Gordon, the rules were waived and
the Senate reverted to-

Yeas-31

Anderson Childers, W. D. Grizzle Johnston MOTIONS RELATING TO COMMITTEE REFERENCE
Barron Fechtel Hair Maxwell
Beard Frank Hill McClain On motions by Senator Gordon, the rules were waived and
Chamberlin Gordon Holloway McKnight by two-thirds vote HB 535 was withdrawn from Ways and
Childers, D. Gorman Jenne- Neal Means Subcommittee E.
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On motion by Senator Gordon, the rules were waived and Section 2. This act shall take effect upon becoming a law.
the Committee on Ways and Means was granted permission to
consider HB 535 on June 2. Amendment 2-On page 1 in title, strike all of lines 3 through

12 in the title and insert: adding new subsections (4), (5),
SPECIAL ORDER, continued (6), (7) and (8) to s. 403.854, Florida Statutes; directing the

Department of Environmental Regulation to waive chlorination
SB 1304-A bill to be entitled An act relating to drinking requirements for certain public water systems; directing the

water standards; renumbering s. 403.854(3), Florida Statutes, department to waive the certified operator requirement for
and adding new subsections (3) and (4) to said section; direct- certain public water systems; setting time limitations for such
ing the Department of Environmental Regulation to exempt waivers; providing for revocation of such waivers under
certain drinking water systems from any requirement for a certain circumstances; exempting the department and depart-
certified operator; prohibiting the department from requiring ment personnel from liability in certain circumstances; pro-
for any drinking water system the maintenance of a minimum viding an effective date.
continuous chlorine residual except in certain circumstances;
providing an effective date.

On motion by Senator Barron, by two-thirds vote SB 1304
-was read the second time by title. as amended was read the third time by title, passed, ordered

engrossed and then certified to the House. The vote on passage

Senators Barron, Lewis, Peterson, W. D. Childers and Thomas was:
offered the following amendments which were moved by Sen-
ator Barron and adopted: Yeas-34

Amendment 1-On page 1, strike everything after the enact- Anderson Frank Maxwell Steinberg
ing clause and insert: Section 1. Subsections (4), (5), (6), (7) Barron Gorman McClain Stuart
and (8) of Section 403.854, are added to read: Beard Grizzle McKnight Thomas

403.854 Variances afid, exemptions and waiver.- Carlucci Hair Neal Tobiassen
Chamberlin Hill Peterson Trask

(4)(a) The department shall waive on a case by case Childers, D. Holloway Poole Williamson
basis any chlorination requirement applicable to public water Childers, W. D. Jenne Scarborough Winn
systems upon an affirmative showing by the supplier of water Dunn Johnston Scott
that no hazard to health will result. This showing shall be Fechtel MacKay Skinner
based upon the following:

1. The completion of a satisfactory sanitary survey; Nays-4

2. The history of the quality of water provided by the Gordon Henderson Myers Vogt
system and monthly monitoring tests for bacteriological con-
tamination; Vote after roll call:

3. Evaluation of the well and the site on which it is lo- Yea to Nay-MacKay
cated, including geology, depth of well, casing, grouting and
other relevant factors which may have an impact on the quality
of water supplied. SB 1219-A bill to be entitled An act relating to educational

programs for students in residential care facilities operated by
(b) The department shall not waive the chlorination re- the Department of Health and Rehabilitation Services; amend-

qutrements for any public water system serving more than ing s. 402.22(2), Florida Statutes; providing that certain school
65 connections nor for any restaurant or food service estab- districts may extend the time for implementation of educa-
lishment that seats more than 200 people. tional programs; providing an effective date.

(5) The department shall waive on a case by case basis -was read the second time by title. On motion by Senator
any requirement for a certified operator for a public water Thomas, by two-thirds vote SB 1219 was read the third time
system upon an affirmative showing that the system can be by title, passed and certified to the House. The Vote on passage
properly maintained without a certified operator. The depart- was:
ment may consider:

(a) The results of a sanitary survey if deemed necessary; Yeas-28

(b) Operation and maintenance records for the year pre- Barron Grizzle Maxwell Thomas
ceding an application for waiver; Beard Hair McClain Tobiassen

(c) Adequacy of monitoring procedures for maximum con- Carlucci Henderson Neal Trask
taminant levels included in primary drinking water regula- Childers, D. Hill Peterson Vogt
tions; Dunn Holloway Poole Ware

Frank Jenne Scott Williamson
(d) Feasibility of the supplier of water becoming a certified Gorman MacKay Stuart Winn

operator; and

(e) Any threat to public health that could result from non- Nays-6
attendance of the system by a certified operator.

Anderson Gordon McKnight Steinberg
(6) A waiver shall be granted for three (8) years, and Chamberlin Johnston

shall be renewable upon application to the department pur-
suant to subsections (4) or (5) above. Votes after roll call:

(7) The department may revoke any waiver to protect the Yea-W. D. Childers, Fechtel
public health provided the department finds, on the basis of
technical evidence, that such revocation is necessary to achieve
compliance with state quality standards for safe drinking CORRECTION AND APPROVAL OF JOURNAL
water. The department may proceed under section 408.855- or The Journal of May 28 was corrected and approved.
40S 860. rar f~The Journal of May 28 was corrected and approved.

(8) Neither the department nor any of its employees shall The hour of adjournment having arrived, a point of order
be held liable for money damages for any injury, sickness or was called and the Senate adjourned at 5:00 p.m. to convene
death sustained by any person as a result of drinking water at 8:30 a.m., Friday, May 30, for the purpose of introduction
from any public water system granted a waiver under subsec- and reference of resolutions, memorials, bills and joint resolu-
tion (4). tions and thereafter to reconvene at 9:00 a.m.




