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BILL ACTION SUMMARY
Wednesday, March 17, 1982

H 0001 Passed

H 0291 Passed

H 0310 Passed

H 0457 Adopted

H 0819 Passed

H 0946 Passed as amended

H 1094 DPassed

H 1123 Adopted

H 1134 Amendments adopted

S 0143 Concurred in amendments totaling 4, Passed as
amended

S 0255 Concurred, Passed as amended

S 0306 Refused to concur, requested House to recede

S 0432 Amendments to House amendments adopted, Passed
as amended

S 0511 Amendments to House amendments adopted, Passed
as amended

S 0641 Passed as amended

S 0678 Amendments to House amendment adopted, C/S
passed as amended

S 0682 Passed as amended, Requested House to return

S 0686 C/S passed as amended

S 0731 Passed as amended .

S 0860 Concurred in amendments totaling 5, Refused to
concur in one amendment, C/S passed as amended

S 0948 Amendment pending

S 1035 Passed

INTRODUCTION AND REFERENCE OF BILLS

First Reading

The following bills are offered for introduction. This con-
stitutes first reading as provided in Article III, Section 7 of
the Constitution and the bills are referred as indicated.

By Senator Frank—

SB 1030—A resolution proclaiming April 1982 Vienna Youth
Fest Month and honoring the Brandon High School Orchestra.

—was referred to the Committee on Rules and Calendar.
SB 1031-—Introduced on March 15

By the Committee on Appropriations—

SB 1032—A bill to be entitled An act making appropriations;
providing moneys for the annual period beginning July 1, 1982
and ending June 30, 1983, to pay salaries, other expenses, capital
outlay - buildings and improvements, and for other specified
purposes of the various agencies of state government; suspend-
ing Sections 253.025 and 943.22, Florida Statutes; providing an
effective date.

—was referred to the Committee on Appropriations.
MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 553 and requests the
concurrence of the Senate.

Allen Morris, Clerk

Wednesday, March 17, 1982

By Representatives Cosgrove and A. E. Johnson—

HB 553—A bill to be entitled An act relating to the Depart-
ment of General Services; amending s. 287.082, Florida Stat-
utes, providing for preference in competitive bids with respect
to commodities manufactured in the United States; providing
an effective date.

—was referred to the Committee on Governmental Operations.

The Honorable W. D, Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed House Bills 1024 and 1157 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Select Committee on Health Care Cost Containment &
Planning—

HB 1024—A bill to be entitled An act relating to Community
Health; creating s. 881.504, Florida Statutes, creating the com-
munity health partnership program in recognition of the need
for medical services in certain areas of the state; providing
for a report to the Legislature; providing an effective date.

—was referred to the Committee on Health and Rehabilitative
Services.

By the Committee on Finance & Taxation—

. HB 1157—A bill to be entitled An act relating to marriage
license fees; amending s. 741.01(2), Florida Statutes, increasing
that portion of the marriage license fee earmarked for spouse
abuse centers; repealing s. 409.605(5), Florida Statutes, re-
moving the cap on funding for spouse abuse centers; providing
an effective date.

—was referred to the Committee on Finance, Taxation and
Claims.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 965 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Energy—

HB 965—A bill to be entitled An act relating to energy
efficiency in public buildings and educational facilities; adding
subsection (9) to s. 216.081, Florida Statutes, providing, with
respect to legislative budget requests, that each applicable
budget entity provide certain energy-related information; cre-
ating s. 216.060, Florida Statutes, requiring the budgeting of
2 percent of the total cost of certain projects for energy-
efficient architectural and engineering features; requiring such
a 2-percent reserve of the Governor's total budget recom-
mendation for certain fixed capital outlay projects; amending
s. 255.254, Florida Statutes, requiring state agencies to cer-
tify prior to the release of any funds for construction that a
life-cycle cost analysis has been completed and reviewed; pro-
hibiting the incorporation of certain design components; pro-
hibiting savings in initial costs in building construction through
elimination or substitution of certain equipment or design com-
ponents; amending s. 255.255(3)(e), Florida Statutes, requir-
ing the inclusion of certain information in an energy con-
sumption analysis; creating s. 255.2565, Florida Statutes, re-
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quiring meters which provide described information in cer-
tain facilities constructed or renovated after July 1, 1982;
adding new subsections (14) and (15) to s. 235.011, Florida
Statutes; providing definitions; amending s. 235.212, Florida
Statutes; providing certain energy efficiency standards for new
and renovated educational facilities; requiring that certain
facilities utilize solar hot water system; prohibiting use of
fossil fuels for swimming pool heating in such facilities;
adding new subsection (6) to s. 235.435, Florida Statutes;
creating a Conservation and Renewable Energy Construction
Account within the Public Education Capital Outlay and Debt
Service Trust Fund to provide funding to identify and up-
grade energy inefficient equipment in existing facilities; pro-
viding for determination of funding eligibility and priorities
by the Office of Educational Facilities; providing for review
and repeal; providing an effective date.

—was referred to the Committees on Education and Govern-
mental Operations.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended HB 1160 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Select Committee on Reapportionment—

HB 1160—A bill to be entitled An act relating to the estab-
lishment of congressional districts; amending s. 8.001, Florida
Statutes, providing definitions; amending s. 8.01, Florida Stat-
utes, providing for the division of the state into 19 congres-
sional districts; amending s. 8.011, Florida Statutes, relating
to the inclusion of unlisted territory in contiguous districts;
amending s. 8.03, Florida Statutes, relating to the election
of representatives to Congress; providing effective dates for
congressional districts created in 1982; providing for sever-
ability of invalid portions; reenacting s. 8.05, Florida Statutes,
relating to membership of governmental agencies appointed
pursuant to former district boundaries; repealing s. 8.04, Flor-
ida Statutes, providing effective dates for congressional dis-
tricts created in 1972; repealing s. 8.06, Florida Statutes, pro-
viding for severability of invalid portions.

—was referred to the Committee on Apportionment.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 447 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Corrections, Probation & Parole and
Representative Bush—

CS for HB 447—A bill to be entitled An act relating to the
Parole and Probation Commission; amending s. 20.815(20), Flor-
ida Statutes, removing the requirement that the Department of
Corrections perform statistical analysis, research, and program
evaluation for the Parole and Probation Commission; adding a
subsection to s. 947.002, Florida Statutes, providing legislative
intent; amending s. 947.04(2) (a), Florida Statutes, relating to
the organization of the Parole and Probation Commission, amend-
ing s. 947.071, Florida Statutes, limiting the kinds of orders
of the commission which must be indexed; amending s. 947.095,
Florida Statutes, authorizing hearing examiners to conduct inter-
views; amending s. 947.12, Florida Statutes, providing per diem
for members of the examining board; adding subsection (3)
to s. 947.13, Florida Statutes, directing the commission to per-
form all statistical analysis, research, and program evaluation
necessary to comply with chapter 947, Florida Statutes; amend-
ing s. 947.135(2) and (8)(a), Florida Statutes, providing intent
with respect to youthful offenders in the mutual participation
program; authorizing vocational education as part of the pro-
gram; amending s. 947.16, Florida Statutes, changing the sched-
ule for initial parole interviews; authorizing interview post-
ponements and deferrals; providing separate procedures with
respect to specified kinds of inmates; amending s. 947.16(3),
Florida Statutes; providing for a replacement judge to act in

lace of the original sentencing judge in cases of retained
jurisdiction under certain circumstances; amending s. 947.165(2),
Florida Statutes, requiring the commission to make revisions
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to its rules based on statistical analysis; amending s. 947.172,
Florida Statutes, delaying the period of notification of an in-
mate’s presumptive parole release date; amending s. 947.173(1),
Florida Statutes, limiting the number of reviews of a presump-
tive parole release date; amending s. 947.174, Florida Statutes,
providing for subsequent interviews rather than hearings; cre-
ating s. 947.1745, Florida Statutes, changing time periods with
respect to final interviews prior to the presumptive parole re-
lease date; amending s. 947.19(2), Florida Statutes, extending
the time in which an inmate may request modification of his
parole; amending s. 947.22, Florida Statutes; providing that
a member of the Parole and Probation Commission or the
commission’s duly authorized representative may sign warrants
for the retaking of a paroled prisoner; authorizing the com-
mission, a commissioner, or the commission’s duly authorized
representative to determine whether to admit the alleged pa-
role violator to bail; amending s. 947.23, Florida Statutes; re-
quiring certain hearings within 30 days after the arrest of a
person charged with violation of the terms and conditions of
parole; authorizing one or more commissioners or the com-
mission’s duly authorized representative to issue certain process
and to conduct final revocation hearings on the alleged parole
violation; allowing the alleged parole violator the right to
waive the final revocation hearing; providing for the prepara-
tion of findings of fact from the final revocation hearing; au-
thorizing the commission or two commissioners to order parole
revoked and to make a written statement of the evidence re-
lied on and the reasons for revoking the parole in certain cir-
cumstances; repealing ss. 949.10, 949.11, and 949.12, Florida
Statutes, removing provisions relating to the temporary revo-
cation of parole or probation of a person who is charged with
a subsequent felony while on parole or probation for the com-
mission of a felony; providing an effective date.

—was referred to the Committees on Corrections, Probation
and Parole; and Appropriations.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 665 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Health & Rehabilitative Services and
Representative Burnsed and others—

CS for HB 665—A bill to be entitled An act relating to mental
health; requiring that minors entering state mental hospitals
be separated from adult patients and that children be separated
from adolescents, effective July 1, 1983; requiring a plan; pro-
viding for placement of minors, where possible, in a less restric-
tive form of treatment; directing the Department of Health and
Rehabilitative Services to develop a plan; amending s. 394.453,
Florida Statutes, modifying intent; amending s. 394.455(2),
(3), (18), (17), (20), (21), and (22), Florida Statutes, adding
and modifying definitions; amending s. 894.457(2), (5)(a),
(6) (b), and (9), Florida Statutes, modifying departmental re-
sponsibilities, providing for rules, correcting a cross reference,
and removing an exception to modify frequency of review of
continued placement; amending s. 394.459(1), (2), (3)(a), (4),
(5)(a), (b), (d), and (e), (9)(a) and (b), and (11), Florida
Statutes, and adding subsection (14) thereto, relating to rights
of patients; amending s. 894.460, Florida Statutes, relating to
rights of professionals; amending s. 894.461(1), Florida Stat-
utes, and adding a paragraph to subsection (4) of said section,
as amended, to provide for examination, rather than evaluation,
of persons by receiving facilities, and to provide that no receiv-
ing facility shall be required to accept for examination and
treatment any person with certain felony charges pending;
amending s. 394.463, Florida Statutes; providing for involun-
tary examination of persons at receiving facilities under cer-
tain conditions; providing procedure; providing for disposition
upon examination; providing for notice of release; amending
s. 394.465(2) and (5), Florida Statutes; modifying provisions
limiting the conditions under which a patient must be dis-
charged; clarifying a reference; providing for transfer of
patients from voluntary to involuntary status under certain
conditions; amending s. 394.467(1), (2), (3), and (4)(a), (f),
and (h), Florida Statutes, relating to involuntary placement;
providing conditions therefor; modifying procedure for ad-
mission; limiting waiver of hearings; providing for certain con-
venience; correcting references; modifying provisions relating
to competency hearings conducted by hearing examiners; amend-
ing s. 894.469(2) and (38), Florida Statutes, and adding a sub-
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section to said section, relating to discharge of patients, modify-
ing notice requirements and providing for restoration of com-
petency; amending ss. 394.473 and 394.475(3) and (4), Florida
Statutes, clarifying references and deleting certain provisions
relating to persons adjudged incompetent; amending s. 394.4781
(1)(a), Florida Statutes, clarifying a reference; providing an
effective date.

—was referred to the Committees on Health and Rehabilita-
tive Services, and Appropriations.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 934 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Judiciary and Representatives Fox and
Thompson—

HB 934—A bill to be entitled An act relating to witnesses;
creating s. 43.261, Florida Statutes; providing for establish-
ment of witness coordinating offices; amending s. 40.29, Florida
Statutes; providing for the payment of certain witnesses;
amending s. 394.473(3), Florida Statutes; providing for the
payment of mental health professionals by the state; amending
8. 914.11, Florida Statutes; providing for the payment by the
state of witnesses subpoenaed by indigents; amending s. 916.11
(3), Florida Statutes; providing for the payment of expert
witnesses by the state; amending s. 939.07, Florida Statutes;
providing for the payment of witnesses by the state; providing
an effective date.

—was_referred to the Committees on Judiciary-Civil and
Appropriations.

‘The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 1026 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Health & Rehabilitative Services—

HB 1026—A Dbill to be entitled An act relating to mental
health; amending s. 394.67(3), Florida Statutes, redefining
“district plan”, and creating subsection 394.67(15), Florida
Statutes, to provide a definition of holding company; amending
s. 394.74, Florida Statutes; adding alcohol programs to mental
health services provided under The Community Mental Health
Act; establishing provisions to be included in contracts; estab-
lishing priorities for services; amending s. 394.75(1), Florida
Statutes, requiring district plans to include program descrip-
tions and line-item budgets for services; amending s. 394.76,
Florida Statutes; deleting priorities; clarifying local financial
participation efforts; establishing certain requirements for the
relationships between community agencies and holding com-
panies; amending s, 394.77, Florida Statutes, revising reporting
requirements; repealing s. 394.81, Florida Statutes, relating to
the continuation of state aid to programs and facilities meeting
certain criteria; providing an effective date.

—was referred to the Committees on Health and Rehabilita-
tive Services, and Appropriations.

The Honorable W, D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 1056 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Judiciary—

HB 1056—A bill to be entitled An act relating to the judiciary;
amending ss. 26.021(16), 26.031(1)(a), (e), (f), (i), (k), (o),
(p), (t}). (t), 34.022(6), (29), (b1), (55), (58), (64), and 35.06
(2), Florida Statutes; providing for additional circuit, county
court, and appellate judges; providing a residency requirement
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fin tthe sixteenth circuit, Monroe County; providing an effective
ate,

—was referred to the Committees on Judiciary-Civil and
Appropriations.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
iﬁntaétwei has passed HB 1117 and requests the concurrence of
e Senate.

Allen Morris, Clerk

By the Committee on Judiciary—

. HB 1117—A bill to be entitled An act relating to the
judiciary; creating s. 25.384, Florida Statutes, creating the
Court Education and Training Trust Fund; requiring the Su-
preme Court and the chief judges of the circuits to administer
the fund; providing for certain training and education for
judges, clerks, and other judicial employees; requiring a compre-
hensive plan; amending s. 28.241(1), Florida Statutes, pro-
viding an additional $1 service charge on certain civil actions,
for the purposes of the fund; providing an effective date.

—was_referred to the Committees on Judiciary-Civil and
Appropriations.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 741 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Health & Rehabilitative Services and
Representative Burnsed and others—

CS for HB 741—A D)ill to be entitled An act relating to
public health units; amending s. 20.19(3) (b), Florida Statutes,
to provide for the establishment of a public health unit sub-
council within the advisory council to the Health Program
Office of the Department of Health and Rehabilitative Services
and to provide for duties thereof and other matters relative
thereto; amending s. 110.205(2) (p), Florida Statutes, exempting
public health unit directors from provisions of law relating to
career service positions; creating s. 154.001, Florida Statutes,
providing intent; amending s. 154.01, Florida Statutes; pro-
viding for a public health unit delivery system and providing
for funding of same; distinguishing between “public health
services,” “personal health services,” “primary care services,”
and ‘“public health unit services,” for purposes of the act;
authorizing certain contractual agreements; providing for use
of existing facilities; amending s. 154.02, Florida Statutes;
creating the Public Health Unit Trust Fund and providing for
its administration; requiring the submission of certain financial
statements with respect thereto; amending s. 154.03(1), Florida
Statutes, conforming terminology; amending s. 154.04, Florida
Statutes, modifying provisions relating to the personnel of
public health units; amending s. 154.05, Florida Statutes, con-
forming terminology; amending s. 154.06, Florida Statutes;
providing for the establishment of fee schedules and for the
collection of fees for certain services; providing for disposition
of fees; amending s, 458.316(1)(a), Florida Statutes, correcting
a cross reference; providing for review and repeal of s. 20.19
(3)(b)3.g., Florida Statutes, in accordance with the Sundown
Act; relating to the Health Program Office of the Department
of Health and Rehabilitative Services; creating s. 381.352,
Florida Statutes, including within the responsibilities of the
department the coordination and planning of services and pro-
grams to persons with multiple sclerosis; providing effective
ates.

—was referred to the Committees on Health and Rehabilita-
tive Services; Economic, Community and Consumer Affairs; and
Rules and Calendar.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed as amended CS for HB 931 and re-
quests the concurrence of the Senate.

Allen Morris, Clerk
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‘ By the Committees on Appropriations and Regulatory Re-
orm—

CS for HB 931—A bill to be entitled An act relating to
health care cost containment and health care; amending s.
881.3712(4) (i), Florida Statutes, correcting a reference; amend-
ing s. 381.493(2) and (8)(h), (k), (q), and (s), Florida Stat-
utes; correcting a reference; modifying the definitions of “ma-
jor medical equipment” and “institutional health services” to
increase certain monetary limits relative thereto; providing
definitions; amending s. 381.494(1)(c), (&), (1), (m), and (n),
(56), (6), and (7), Florida Statutes, and adding a new
subsection thereto; modifying provisions relative to projects
which require certificates of need; deleting functions of health
systems agencies; providing for review by the department;
providing functions and membership for local health councils;
providing for assessment of fees; amending ss. 395.502(9), 400.-
18(1), 400.191(1)(d), and 483.297(1)(e), Florida Statutes, cor-
recting references; creating s. 395.5025, Florida Statutes, pro-
viding intent; amending s. 395.503, Florida Statutes; providing
for staggering of terms on the Hospital Cost Containment
Board; modifying membership and appointment procedure;
modifying provisions relating to orgamzation and staffing;
amending s. 395.504, Florida Statutes; deleting certain duties
of the board with respect to budget reviews and studies; re-
quiring rules with respect to submission by hospitals of fi-
nancial and accounting data under certain circumstances; pro-
viding for assistance to certain agencies in development of
health care data; amending s. 395.507(2), Florida Statutes,
relating to the uniform system of financial reporting; amend-
ing s. 395.508, Florida Statutes, modifying provisions relating
to board analyses and studies; amending s. 395.509(1) and
(3), Florida Statutes, providing review criteria and Ilimita-
tions; amending s. 395.511, Florida Statutes, providing for
availability of quality assurance plans; amending s. 395.512(1),
Florida Statutes, clarifying provisions relating to financial
assessments biennially levied against hospitals by the board
to meet expenses of the hospital cost containment program,
amending s. 395.513, Florida Statutes, providing for program
accountability; authorizing the Health Care Cost Containment
Board to continue a pilot project; establishing the Florida
Health Policy Commission; providing duties; providing technical
advice; providing for appointment and organization; providing
for per diem; providing for review and repeal of various stat-
utory provisions in accordance with the Sundown Act or the
Regulatory Sunset Act; providing for review and repeal of s.
381.494(7), Florida Statutes, relating to functions of the local
health councils, on October 1, 1985; saving part II of chapter
395, Florida Statutes, from sunset repeal scheduled October 1,
1982; providing for review and repeal of part II of chapter 395,
Florida Statutes, relating to health care cost containment, on
October 1, 1988; providing that the Hospital Cost Containment
Board shall not be subject to the Sundown Act; creating part 1
of chapter 395, Florida Statutes, consisting of ss. 395.001
through 395.020, Florida Statutes; providing legislative intent;
providing definitions; requiring licensure and providing proce-
dures with respect to issuance, renewal, denial, and revocation
of license; providing fees; providing for disposition of fees;
providing for promulgation of rules and for enforcement there-
of; allowing 1 year for compliance with rules; providing for
inspections and investigations by the Department of Health
and Rehabilitative Services; providing for acceptance of cer-
tain surveys or inspections in lieu thereof; providing inspee-
tion fees; providing for inspection reports and providing for
the furnishing of same to certain persons upon request; estab-
lishing minimum standards for clinical laboratory test results
and diagnostic x-ray results; providing disciplinary powers of
licensed facilities; specifying criteria with respect to staff
membership and professional privileges; prohibiting interfer-
ence with the prescription of laetrile or DMSO; providing for
access of chiropractors to diagnostic reports; requiring item-
ized patient bills and providing for form and content thereof;
providing for form and content of hospital patient records;
providing that copies of patient records shall be furnished
upon request, with certain exceptions; providing for confi-
dentiality of records; declaring operation of a hospital or
ambulatory surgical center without a license a misdemeanor
and providing a penalty and other remedies therefor; declar-
ing certain activities unlawful and providing penalties therefor;
requiring insurance coverage; providing for treatment of sex-
ual assault victims; creating s. 400.425, Florida Statutes, re-
quiring itemized patient billing and providing for form and
content thereof with respect to nursing homes; creating s.
400.4251, Florida Statutes, providing minimum standards for
clinical laboratory test results and diagnostic x-ray results
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with respect to nursing homes; repealing s. 382.31, Florida Stat-
utes, relating to the requirement that hospitals and almshouses
keep records; providing for review and repeal in accordance
with the Regulatory Sunset Act; providing effective dates.

—was referred to the Committee on Commerce.

The Senate was called to order by the President at 10:00
a.m. A quorum present—39:

Mr. President Hair Margolis Skinner
Anderson Henderson Maxwell Steinberg
Beard Hill McClain Stevens
Carlucel Jenkinsg McKnight Stuart
Childers, D. Jenne Neal Thomas
Dunn Jennings Peterson Tobiassen
Frank Johnston Poole Trask
Gersten Kirkpatrick Rehm Vogt
Gordon Langley Renick Ware
Grizzle Lewis Scott

Excused periodically: Senator Barron for the purpose of
working on apportionment; Senator Hair for the purpose of
working on the insurance code.

Prayer by Senator Peterson:

Gracious Father, as we approach thy throne this morning,
many things are on our minds . . . . the problems of our people,
the problems of the state government, the problems of our
nation, the problems all over the world, and we know we
can’t approach any solutions to these problems without thy
guidance and without thy spirit moving among us and directing
us in the right way. So this morning we do ask for the strength
of your spirit and the wisdom you can impart to us to help ap-
proach the many problems we have in this state and in the
world today. We thank you for the many blessings you have
given us. We ask you to forgive us where we have failed you
and strengthen us and keep us in thy will. Amen.

REPORTS OF COMMITTEES

The Committee on Finance, Taxation and Claims recommends
the following pass: SB 943 with 1 amendment

The bill was referred to the Committee on Appropriations
under the original reference.

The Committee on Appropriations recommends the following
pass: SB 1032

The Committee on Finance, Taxation and Claims recommends
the following pass: HB 1134 with 2 amendments

The bills contained in the foregoing reports were placed on
the calendar.

The Committee on Economic, Community and Consumer Af-
fairs recommends a committee substitute for the following:
CS for SB 944

The bill with committee substitute attached was referred
tof the Committee on Judiciary-Criminal under the original
rererence.

REQUESTS FOR EXTENSION OF TIME
March 17, 1982

The Committee on Transportation requests an extension of
15 days for consideration of the following: SB 301, SB 435,
SB 448, SB 692, SB 846, SB 859, SB 923, HB 278, HB 968,
HB 984, HB 288, HB 406

The Committee on Judiciary-Civil requests an extension of
15 days for consideration of the following: SB 621, SJR 536,
SB 568, SB 957, HB 229

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Gordon, the rules were waived and by
two-thirds vote Senate Bills 155, 385, 531, 237, 589, 557, CS for
SB 881 and CS for SB 895 were withdrawn from the Committee
on Appropriations.
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On motion by Senator Johnston, the rules were waived and by
two-thirds vote CS for SB 881 was withdrawn from the Com-
mittee on Finance, Taxation and Claims.

On motion by Senator Tobiassen, by unanimous consent the
following joint resolution was introduced:

By Senators Tobiassen, Gordon, Skinner, Langley, Vogt,
Renick, Peterson, Ware, Grizzle, Poole, Carlucei, Trask, Stein-
berg, Stevens, Henderson, McClain, Margolis, Barron, Lewis,
Rehm, Kirkpatrick, Thomas, Maxwell, Jennings, Stuart, Jenne,
W. D. Childers and Beard—

SJR 1035—A joint resolution proposing an amendment to
Section 8 of Article II of the State Constitution relating to
lobbying by former legislators and statewide elected officers.

Be It Resolved by the Legislature of the State of Florida:

That the amendment to Section 8 of Article II of the State
Constitution set forth below is agreed to and shall be submitted
to the electors of Florida for approval or rejection at the gen-
eral election to be held in November 1982:

SECTION 8. Ethics in government.—A public office is a
public trust. The people shall have the right to secure and
sustain that trust against abuse. To assure this right:

(a) All elected constitutional officers and candidates for
such offices and, as may be determined by law, other public
officers, candidates, and employees shall file full and public
disclosure of their financial interests.

(b) All elected public officers and candidates for such of-
ii".ices shall file full and public disclosure of their campaign
inances.

(c¢) Any public officer or employee who breaches the public
trust for private gain and any person or entity inducing such
breach shall be liable to the state for all financial benefits
obtained by such actions. The manner of recovery and additional
damages may be provided by law.

(d) Any public officer or employee who is convicted of a
felony involving a breach of public trust shall be subject to
forfeiture of rights and privileges under a public retirement
}s)ystlem or pension plan in such manner as may be provided

y law.

(e) No member of the legislature or statewide elected officer
shall personally represent another person or entity for compen-
sation before any state the government body or agency, unless
such person files full and public disclosure of his or her finan-
cial interests pursuant to subsection (o), of whieh the individual
wae an officer o for a period of two years following
vacation of office. No member of the legislature shall per-
sonally represent another person or entity for compensation
during term of office before any state agency other than
judicial tribunals. Similar restrictions on other public officers
and employees may be established by law.

(f) There shall be an independent commission to conduect
investigations and make public reports on all complaints con-
cerning breach of public trust by public officers or employees
not within the jurisdiction of the judicial gqualifications com-
mission.

(g) This section shall not be construed to limit disclosures
and prohibitions which may be established by law to preserve
the public trust and avoid conflicts between public duties and
private interests.

(h) Schedule—On the effective date of this amendment and
until changed by law:

(1) Full and public disclosure of financial interests shall
mean filing with the secretary of state by July 1 of each year
a sworn statement showing net worth and identifying each
asset and liability in excess of $1,000 and its value together
with one of the following:

a. A copy of the person’s most recent federal income tax
return; or

b. A sworn statement which identifies each separate source
and amount of income which exceeds $1,000. The forms for
such source disclosure and the rules under which they are to be
filed shall be prescribed by the independent commission estab-
lished in subsection (f), and such rules shall include disclosure
of secondary sources of income.
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_(2) Persons holding statewide elective offices shall also file
?;ls)c(lﬁure of their financial interests pursuant to subsection

(3) The independent commission provided for in subsection
(£) shall mean the Florida Commission on Ethics.

BE IT FURTHER RESOLVED that in accordance with the
requirements of section 101.161, Florida Statutes, the title and
substance of the amendment proposed herein shall appear on the
ballot as follows:

FINANCIAL DISCLOSURE REQUIRED BEFORE
LOBBYING BY FORMER LEGISLATORS
AND STATEWIDE ELECTED OFFICERS

Prohibits former legislators and statewide elected officers
from representing other persons or entities for compensation
before any state government body for a period of 2 years
following vacation of office, unless they file full and public
disclosure of their financial interests.

—which was read the first time by title. On motion by
Senator Tobiassen, by unanimous consent SJR 1035 was taken
up instanter and by two-thirds vote read the second time by
title. On motion by Senator Tobiassen, by two-thirds vote SJR
1036 was read the third time in full, passed by the required
constitutional three-fifths vote of the membership and certified
to the House. The vote on passage was:

Yeas—26

Mr. President Jenkins Peterson Thomas
Beard Jenne Poole Tobiassen
Carlucei Lewis Rehm Trask
Gersten Margolis Renick Vogt
Gordon Maxwell Skinner Ware
Grizzle MeClain Steinberg

Henderson Neal Stevens

Nays—b

Dunn Johnston McKnight Stuart
Frank

Vote after roll call:
Yea—Jennings, Langley, Scott
Nay—D. Childers

On motions by Senator Jenne, by two-thirds vote CS for
HB 946 was withdrawn from the Committees on Judiciary-
Criminal and Appropriations.

On motion by Senator Jenne, by unanimous consent—

CS for HB 946—A bill to be entitled An act relating to driv-
ing while impaired; creating chapter 885, Florida Statutes, the
“Impaired Driving Act of 1982”; creating s. 885.01, Florida
Statutes, providing a short title; renumbering and amending
s. 860.01, Florida Statutes, relating to the penalty for driving
an automobile while intoxicated; renumbering and amending s.
316.193, Florida Statutes, providing increased penalties for driv-
ing under the influence of alcoholic beverages, model glue or
controlled substances; providing for minimum mandatory sen-
tences for persons convicted of driving with a blood alcoholic
level by weight of 0.15 percent or greater; renumbering and
amending s. 322.261, Florida Statutes, providing that a person
operating a motor vehicle within this state shall consent to a
urine test for the purpose of detecting the presence of con-
trolled substances; providing that a chemical breath and urine
test may be administered if a person is arrested for any of-
fense committed while in actual physical control of a motor
vehicle; requiring the administration of a urine test in a reas-
onable manner at a detention facility; authorizing license sus-
pension periods for refusal to submit to a chemical urine test;
providing procedures for the suspension of the driving privilege
for refusal to submit to such a test or tests; providing that a
driver shall consent to a chemical blood test when the ad-
ministration of a chemical breath or urine test is impractical
or impossible; authorizing license suspension periods for re-
fusal to submit to a chemical blood test; increasing the sus-
pension periods for refusal to submit to a chemical breath test
under certain circumstances; requiring substantial compliance
with approved testing methods for test results to be valid;
providing that a person may request a chemical test of his
urine or blood; authorizing the withdrawal of blood by a certi-
fied paramedic; providing a certified paramedic immunity from
liability as a result of the proper withdrawal of blood; pro-
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viding that chemical, breath, and urine ‘tests be administered
at the direction of a law enforcement officer; providing that
such tests shall be administered in accordance with rules of
the Department of Health and Rehabilitative Services rather
than the Department of Highway Safety and Motor Vehicles;
creating s. 885.40, Florida Statutes, requiring a person to
submit to a chemical blood test under certain circumstances;
authorizing the law enforcement officers to use reasonable
forée to require certain persons to submit to a blood test; re-
quiring . the administration of the blood test in a reasonable
manner; authorizing certain persons to withdraw blood; pro-
viding for approved testing methods; requiring substantial
compliance with approved methods; allowing criminal charges
to be tried concurrently; renumbering and amending s. 322.262,
Florida Statutes, authorizing the Department of Health and
Rehabilitative Services to develop methods and techniques for
testing and to appoint a panel of experts to assist the depart-
ment; requiring substantial compliance of chemical test anal-
yses with approved methods; providing that any person charged
with driving a motor vehicle while under the influence of con-
trolled substances shall be entitled to trial by jury; amending
8. 316.066(4), Florida Statutes, providing for the admissibility
of chemical breath, urine and blood tests; amending ss. 316.072-
(4)(b), 316.656(4), 318.17(3), 318.22(4)(b), 322.291, and 322.44
(Article IV) (1) (a) and (b), Florida Statutes, correcting stat-
utory cross references; amending s. 322.271(1)(a) and (2),
Florida Statutes, excluding persons whose licenses have been
revoked for drivinF while under the influence of alcoholic
beverages or controlled substances or who refuse to consent to
required chemical breath, urine, and blood tests from modifica-
tion of a driver’s license revocation or suspension; prohibiting
limited restoration of driving privilege for persons convicted
of a violation of s. 885.20; prohibiting restoration of driving
privilege for person convicted four or more times of a vio-
lation of s. 885.20 or previously convicted of manslaughter;
amending s. 322.28, Florida Statutes, increasing penalties for
violations; removing time constraints for subsequent offenses;
prohibiting early restoration of driving privilege; providing
for the revocation of a driver’s license or driving privilege
upon conviction for the offense of driving a motor vehicle
under the influence of controlled substances; deleting provi-
sions authorizing the court to restrict the use of the driver’s
license as part of the sentence; deleting provisions relating
to issuance of a temporary driver's permit under certain
circumstances; repealing s. 322.25(7), Florida Statutes, relat-
ing to temporary reinstatement of driving privileges; provid-
ing an effective date. .

—was taken up out of order and read the second time
by title.

Senators Jenne and Skinner moved the following amendments
which were adopted:

Amendment 1—Strike everything after the enacting clause
and insert: ’

Section 1. Subsection (4) of section 316.066, Florida Stat-
utes, is amended to read:

316.066 Written reports of accidents.—

(4) Al accident reports made by persons involved in aceci-
dents shall be without prejudice to the individual so reporting
and shall be for the confidential use of the department or other
state agencies having use of the records for accident prevention
purposes, except that the department may disclose the identity
of a person involved in an accident when such identity is not
otherwise known or when such person denies his presence at
such accident, and except that the department shall disclose
the final judicial disposition of the case indicating which if any
of the parties were found guilty. No such report shall be
used as evidence in any trial, civil or eriminal, arising out
of an accident, except that the department shall furnish upon
demand of any person who has, or claims to have, made such a
report or upon demand of any court a certificate showing that
a specified accident report has or has not been made to the
department solely to prove a compliance or a failure to comply
with the requirements that such a report be made to the depart-
ment. The results of any breath, urine, or blood test adminis-
tered as provided in s. 822.261 and s. 822.2615 shall not fall
within the confidential privilege afforded by this subsection
but shall be admissible into evidence in accordance with the
provisions of s. 322.262(2). ) - .

- Section-2.  Section 316193, Florida Statutes, is amended to
read: ; T
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316.193 Driving while under the influence of alcohol alee-
holie beverages, model glue, or controlled substances.—

(1) It is unlawful and punishable as provided in subsection
(2) for any person who is under the influence of alcohol alee~

§ Fe¥ , model glue, or any substance controlled under
chapter 893, when affected to the extent that his normal
faculties are impaired, to drive or be in the actual physical
control of any vehicle within this state.

. (2) Any person who is convicted of a violation.of subsection
(1) shall be punished:

~ (a) Except as provided in subsection (5), for first con-
viction thereof, by imprisonment for not less than 48 hours nor
net more than 6 months and er by a fine of not less than $250
nor $28 oz more than $500; ez by beth sueh fine and imprisen-

(b) For a second conviction within a period of 3 years from
the date of a prior conviction for violation of subsection (1).or
subsection (8) this seetion, by imprisonment for not less than
10 days nor more than 6 months and by; in the diseretion of
;he eourd; a fine of not less mere than $500 nor more than

1,000.

(c) For a third or subsequent conviction within a period
of 5 years from the date of conviction of the first of three or
more convictions for violations of subsection (1) or subsec-
tion (8) or a combination of such subsections this geetion, by
imprisonment for not less than 30 days nor more than 12
months and by; ir the diseretion of the eeuwb; a fine of no
less moexre than $1,000 nor more than $2,500. .

(3) It is unlawful and punishable as provided in subsection
(4) for any person with a blood alcohol level of: 0.10 percerit,
or above, to drive or be in actual physical control of any
vehicle within this state. :

(4) Any person who is convicted of a violation of subsection
(3) shall be punished:

(a) Ezxcept as provided in subsection (5), for first conviction
thereof, by imprisonment for not less than 24 hours mor more
than 90 days and ez by a fine of not less mexe than $250 nor
more than $500; or by beth suek fine and impricenmer.

(b) For a second conviction within a period of 3 years
from the date of a prior conviction for violation of subsection
(1) or subsection (8) this seetion, by imprisonment for not
less than 10 days nor more than 6 months and bdy; in the disere~
Hon of tie eourt; a fine of not less mexre than $500 nor more
than $1,000.

(¢) For a third or subsequent conviction within a period of
b years from the date of conviction of the first of three or
more convictions for violations of subsection (1) or subsection
(8) or a combination of such subsections this seebion, by impris-
onment for not less than 30 days nor more than 12 months and
by; in the diseretion of the eeust; a fine of not less meze than
$1,000 nor more than $2,500 $508.

(5)(a) Any person who is convicted of a first violation of
subsection (1) and was given a breath or blood test to de-
termine blood alcohol content in comnection with such wviola-
tion, the results of which showed a blood alcohol content by
wetght of 0.20 percent or more shall, in liew of the penalties
provided in paragraph (2)(a), be punished by imprisonment
for a period of not less than 10 days mor more than 6 months
and by a fine of not less than $500 nor more than $1,000.

(b) Any person who is convicted of a first violation of sub-
section (3) and was given a breath or blood test to determine
blood alcohol content in comnection with such wviolation, the
results of which showed a blood alcohol content by weight of
0.20 percent or more shall, in lieu of the penalties provided by
paragraph (4)(a), be punished by imprisonment for a period
of not less than 72 hours mor more than 6 months and by a
fine of not less than $500 nor more than $1,000.

(6) Any person who is convicted of a violation of either
subsection (1) or subsection (8) within a period of 5§ years
from the date of o conviction for violation of s. 860.01(2)(b)
shall be punished by imprisonment for mot less than 30 days
nor more than 12 months and a fine of not less than $500 nor
more than $1,000.

(7)48) At the diseretion of The court shall require; any
person convicted of violating subsection (1), e» subsection (3),
or s. 860.01 mea¥ be i to. .attend o substance abuse an
eleskel education course specified by the court and any person
80 convicted may be referred to an authorized .agency for sub-
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stance abuse aleohelism evaluation and treatment, in addition
to any fine or imprisonment imposed under this section, and
such person shall be expected to assume reasonable costs for
such evaluation and treatment. “Substance abuse” means the
abuse of alcohol or any substance named or described in Sched-
ules I through V of s. 898.08. Whenever the authorized agency
for substance abuse eleoholism treatment is the same agency
which conducts the substance abuse aleehel evaluation and
education, that agency shall submit a quarterly statistical re-
port, which shall be reviewed by the Traffic Court Review Com-
mittee to assure that excessive referrals to treatment have
not been made. A programmatic and statistical report shall be
submitted annually to the Traffic Court Review Committee by
each agency authorized to provide. services under this act.

Section 3. Subsection (2) of section 322.12, Florida Statutes,
is amended to read:

822,12 Examination of applicants.—

(2) Such examination shall be held in the county where the
applicant resides. It shall include a test of the applicant’s
eyesight;; his ability to read and understand highway signs
regulating, warning, and directing traffic,; and his knowledge of
the traffic laws of this state including laws regulating driving
under the influence of alcohol or controlled substances, driving
with an unlawful blood alcohol level, and driving while intoxi-
cated; and his knowledge of the effects of alcohol and con-
trolled substances upon persons and the dangers of driving a
motor vehicle under the influence of alcohol or controlled sub-
stances;; and shall include an actual demonstration of ability
to exercise ordinary and reasonable control in the operation
of a motor vehicle.

S;ction 4, Section 322.261, Florida Statutes, is amended to
read:

322.261 Suspension of license; chemical test for impairment
or intoxication.—

(1)(a) Any person who shall accept the privilege extended
by the laws of this state of operating a motor vehicle within this
state shall by so operating such vehicle be deemed to have
given his consent to submit to an approved chemical test of
his breath for the purpose of determining the alcoholic content
of his blood and a urine test for the purpose of detecting the
presence of any controlled substance if he is lawfully arrested
for any offense allegedly committed while the person was driv-
ing or was in actual physical control of a motor vehicle under
the influence of alcohol or any controlled substance. i

The breath test shall be incidental to a lawful arrest
and administered at the request of a law enforcement peace
officer having reasonable cause to believe such person was
driving or was in actual physical control of a motor vehicle
within this state while under the influence of alcohol aleohelie

The urine test shall be incidental to a lawful arrest
and administered at the request of a law enforcement officer
having reasonable cause to believe such person was driving
or was .in actual physical control of a motor vehicle within this
state while under the influence of any controlled substance.
The urine test shall be administered at any facility or mobile
unit equipped to administer such test and in a reasonable
manner that will insure the accuracy of the specimen and
maintain the privacy of the individual involved. The admin-
istration of either test shall not preclude the administration
of the other test. Such person shall be told that his failure to
submit to such a breath or urine i test or both will
result in the suspension of his privilege to operate a motor
vehicle for a period of 3 months for a first refusal, and a
period of 6 months if the driving privilege of such person has
been previously suspended as a result of a refusal to submit
to such a test or tests. Refusal to submit to a breath or urine
‘test upon request of a law enforcement officer as provided in
this section shall be admissible into evidence in any eriminal
proceeding.

(b)1. Notwithstanding the provisions of this section, a law
enforcement officer who has reason to believe that a person’s
ability to operate a motor vehicle is impaired by alcohol or
any controlled substance and that the person has been operat-
ing a motor vehicle during the period of such impairment may,
with the person’s consent, give, or the person may demand, a
pre-arrest breath test for the purpose of determining if said
person is in violation of s. 816.193(1), but the taking of such
pre-arrest breath test shall not be deemed a compliance with
the provisions of paragraph (a). The results of any pre-arrest
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test administered under this paragraph seetion shall not be
admissible into evidence in any civil or criminal proceeding.
An analysis of a person’s breath, in order to be considered
valid under the provisions of this section, must have been per-
formed substantially according to methods approved by the
Department of Health and Rehabilitative Services. For this
purpose, the department is authorized to approve satisfactory
techniques or methods. Any insubstantial differences between
approved techniques and actual testing procedures in indivi-
dual cases shall not render the test or test results invalid.

2. Prior to administering any pre-arrest breath test, a law
enforcement officer shall advise the motor vehicle operator that
he has the right to refuse to take such test, and, prior to
administering such test, a law enforcement officer shall obtain
the written consent of the motor vehicle operator,

(¢) Any person whose consent is implied as provided in
this section shall be deemed to have consented to an approved
blood test for the purpcse of determining the alcoholic com-
tent of or the presence of any controlled substance in such
person’s blood as provided herein if such person is admitted
to a hospital, clinic, or other medical facility as a result of his
involvement as a driver in a motor vehicle accident, and the
administration of a breath or urine test is impractical or im-
possible. The blood test shall be performed in a reasonable
manner. Any person who is incapable of refusal by reason of
unconsciousness or other mental or physical condition shall be
deemed not to have withdrawn his comsent to such test. A
blood test may be administered whether or mot such person
i3 told that his failure to submit to such blood test will result
in the suspemsion of his privilege to operate a motor vehicle
upon the public highways of this state. Any such person whose
blood is withdrawn while such person was incapable of refusal
by reason of unconsciousness or other mental or physical con-
dition shall be advised as soon as practical o;, such blood
withdrawal and the intended use thereof. He shall also be
advised that he may withdraw consent for the use of such
tests but such withdrawal of consent will result in the sus-
pengion of his driving privilege for a period of $ months for a
first refusal, and a period of 6 months if the driving privilege
of such person has been previously suspended as a result of o
refusal to submit to such a test or tests. Any other person
who is capable of refusal shall be told that his failure to sub-
mit to such a chemical blood test will result in the suspen-
sion of his privilege to operate a motor vehicle for a period of
3 months for a first refusal, and a period of 6 months if the
driving privilege of such person has been suspended previously
as a result of a refusal to submit to such a test or tests. Re-
fusal to submit to a blood test upon request of a law enforce-
ment officer or withdrawal of consent for the use of such test
shall be admissible into evidemce in any criminal proceeding.
eonseiousness ox shall

‘(d) If any such person refuses the officer’s request to sub-
mit to any breath, urine, or blood & ieal test herein pro-
vided, the department, upon receipt of the officer’s sworn
statement that he had reasonable cause to believe such person
had been driving or had been in actual physical control of a
motor vehicle within this state while under the influence of
aleohol or any controlled substance i and
that the person had refused to submit to such the test or tests
after being requested by the officer, shall suspend his privi-
lege to operate a motor vehicle for a period of 3 months. If the
driving privilege of such person has been previously suspended
for refusing to submit to such test or tests, the department
shall suspend his privilege to operate a motor wvehicle for a
period of 6 months. No suspension shall become effective until
10 days after the giving of written notice thereof, as provided
for in paragraph (e).
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(e) The department shall immediately send notification to
such person, in writing by certified mail to his last known ad-
dress furnished to the department, of the action taken and of
his right to petition for hearing as hereinafter provided and to
be represented at the hearing by legal counsel. Such mailing by
the department will constitute notification as required by this
section, and any failure by the person to receive such notifica-
tion will not affect or stay such suspension order. Upon his
petition in writing, a copy of which he shall forward to the
department, being filed within 10 days from the date of receipt
of the notice, directed to the munieipel; esunty or state court
having trial jurisdiction of the offense for which he shall stand
charged such person shall be afforded an opportunity for a
hearing at a time to be set by the court, which hearing date
shall be within 20 days of the filing of the petition with the
court. The clerk of the court shall schedule the hearing and
shall give proper notice to the petitioner and to the state at-
torney. If the person fails to appear for the hearing, the
clerk of the court shall immediately notify the department,
which shall suspend the person’s license for a period of 38
months or a period of 6 months if the driving privilege of
such person has been previously suspended for a refusal to
submit to such test or tests. For the purposes of this section,
the question of whether such person lawfully refused to take
any & chemical test as provided for by this law and the issues
determinative shall be:

1. Whether the arresting law enforcement pesee officer
had reasonable cause to believe the person had been driving or
had been in actual physical control of a motor vehicle in this
state while under the influence of alcohol or any controlled
substance aleoholie beverage;

2. Whether the person was placed under lawful arrest;

3. Whether the person refused to submit to any such the
test after being requested by a law enforcement peaee officer,
or withdrew consent for the use of a blood test administered
pursuant to paragraph (c¢); and

4, Whether; execept for the person deseribed in paragraph
4e) abeve; he had been told that his privilege to operate a motor
vehicle would be suspended for a period of 3 months if he refused
to submit to such the test, or withdrew consent for the use of a
blood test administered pursuant to paragraph (c¢), or a
period of 6 months if the driving privilege of such person has
been previously suspended for a refusal to submit to or for a
withdrawal of consent to the use of such test.

(f) A petition for a hearing provided in paragraph (e),
filed by the affected person within 10 days of receiving notice
of the department’s action, shall operate to stay the suspension
of the department for the period provided for the said hearing.
If the trial court fails to afford the hearing within the time
herein prescribed, the suspension shall not take place until
such time as the person has been granted such hearing. If
within the prescribed hearing period the person affected re-
quests a continuance of the hearing to a date beyond the
expiration of the prescribed hearing period, the suspension
shall become effective on the day immediately following the
prescribed period or immediately upon receipt of the court’s
notice that the request for continuance has been granted, which-
ever is the later. In every event, the court shall forthwith
rule on the question herein prescribed and forward a copy of
its decision to the department.

(g) If the court determines upon the hearing that the sus-
pension herein provided is according to law and should be
sustained, the person’s driving privileges shall forthwith be
suspended by order of the court, and his license shall forth-
witl; be delivered to the court and forwarded to the depart-
ment,

(h) If the arresting officer does not request a chemical
test of the person arrested for any offense allegedly committed
while the person was driving or was in actual physical control
of a motor vehicle under the influence of alcohol or any con-
trolled substanace i , such person may request
the arresting officer to have a chemical test made of the
arrested person’s breath, urine, or blood for the purpose of
determining the alcoholic content of or the presence of any
controlled substance in the person’s blood, and, if so re-
quested, the arresting officer shall have the test performed.

(i) . Warning of the consent provision of this section shall
be printed above the signature line on each new or renewed
driver’s license issued after the effective date of this act.
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(i) By applying for a driver’s license and by accepting and
using a driver’s license, the person holding the driver’s license
shall be deemed to have expressed his consent to the provisions
of this section.

(k) A nonresident or any other person driving in a status
exempt from the requirements of the driver’s license law shall
by his act of driving in such exempt status be deemed to have
expressed his consent to the provisions of this section.

(2)(a) The test determining the weight of alcohol in the
defendant’s blood shall be administered at the direction of the
arresting officer substantially in accordance with rules and
regulations which shall have been adopted by the Department of
Health and Rehabilitative Services department. Such rules and
regulations shall be adopted after public hearing, and shall
specify precisely the test or tests which are approved by
said department for reliability of result and facility of ad-
ministration and shall provide an approved method of admin-
istration which shall be followed in all tests given under this
section.

(b) Only a physician, registered nurse, or duly licensed
clinical laboratory technologist or clinical laboratory techni-
cian, acting at the request of a law enforcement peaee officer,
may withdraw blood for the purpose of determining the alco-
holic content or presence of controlled substances therein. Sueh
withdrawal of bleod shaell be performed only at e hospiteh
elinic: or other medieal faecility is Hmitetion shell not apply
to the taking of @ breath speeimen:

(¢) The person tested may, at his own expense, have a
physician, registered nurse, duly licensed clinical laboratory
technologist or clinical laboratory technician, or any other per-
son of his own choosing administer a test in addition to a test
administered at the direction of a law enforcement peeee offi-
cer for the purpose of determining the amount of alcohol or
the presemce of any controlled substance in his blood at the
time alleged as shown by chemical analysis of his blood, urine,
or breath. The failure or inability to obtain an additional test
by a person shall not preclude the admissibility in evidence of
the test taken at the direction of a law enforcement peaee offi-
cer.

(d) Upon the request of the person tested, full information
concerning the test taken at the direction of the law enforcement
peeee officer shall be made available to him or his attorney.

(e) No hospital, clinical laboratory, medical clinic, or simi-
lar medical institution or physician, registered nurse, or duly
licensed clinical laboratory technologist or clinical laboratory
technician shall incur any civil or criminal liability as a result
of the proper withdrawal or analysis of a blood, urine, or breath
specimen when requested imn wxiting by a law enforcement
peaee officer.

(8) The results of any test administered pursuant to this
section for the purpose of detecting the presence of any con-
trolled substance shall not be admissible as evidence in a crim-
inal prosecution for the possession of a controlled substance.

Sgction 5. Section 322.2615, Florida Statutes, is created to
reaq:

322.2615 Blood test for impairment or intoxication.—

(1) Notwithstanding any recognized ability to refuse to
submit to the chemical tests provided in s. 322.261 or any
recognized power to revoke the implied consent to such tests,
if a law enforcement officer has probable cause to believe that
a motor vehicle driven by or in the actual physical control of
a person while under the influence of alcohol or any controlled
substance has caused the death or serious bodily injury of a
human being, such person shall submit, upon request of a law
enforcement officer, to a test of his blood for the purpose of
determining the alecoholic content of or the presence of any
controlled substance in his blood. The law enforcement officer
may use reasonable force if necessary to require such person
to submit to the administration of the blood test. The blood
test shall be performed in a reasonable manner. “Serious bodily
injury” means a physical condition which creates a substantial
risk of death or serious, personal disfigurement, or protracted
loss or impairment of the function of any bodily member or
organ.

(2) Only a physician, registered nurse, or duly licensed
clinical laboratory technologist or clinical laboratory technician,
acting at the request of a law enforcement officer, may with-



478

draw blood for the purpose of determining the alcoholic content
or the presence of any controlled substance therein.

(8) Chemical analyses of the person’s blood to determine
the aleoholic content of his blood must have been performed
substantially in accordance with methods approved by the De-
partment of Health and Rehabilitative Services and by an
individual possessing a valid permit issued by the department
for this purpose. The Department of Health and Rehabilitative
Services is authorized to approve satisfactory techniques or
methods, to ascertain the qualifications and competence of
individuals to conduct such analyses, and to issue permits which
shall be subject to termination or revocation at the discretion
of the Department of Health and Rehabilitative Services.

(4) Any criminal charge resulting from the incident giving
rise to the officer’s demand for testing shall be tried con-
currently with a charge of any violation arising out of the
same incident, unless in the discretion of the court such charges
should be tried separately. If such charges are tried separately,
the fact that such person refused, resisted, obstructed, or
opposed testing shall be admissible at the trial of the criminal
offense which gave rise to the demand for the testing.

(5) No hospital, clinical laboratory, medical clinic, or similar
medical institution or physician, registered nurse, or duly
licensed clinical laboratory technologist or clinical laboratory
technician shall incur any civil or eriminal liability as a result
of the proper withdrawal or analysis of a bloed specimen when
requested by a law enforcement officer.

(6) The results of any test administered pursuant to this
section for the purpose of detecting the presence of any con-
trolled substance shall not be admissible as evidence in a
cgminal prosecution for the possession of a controlled sub-
stance.

S;ction 6. Section 322.262, Florida Statutes, is amended to
read:

322.262 Presumption of impairment intesxieation;
methods.—

testing

(1) It is unlawful and punishable as provided in this chap-
ter and in s. 316.193 for any person who is under the influence
of alcohol or any controlled substance , when
affected to the extent that his normal faculties are impaired,
to drive or be in actual physical control of any motor vehicle
within this state.

(2) Upon the trial of any civil or criminal action or pro-
ceeding arising out of acts alleged to have been committed by
any person while driving, or in actual physical control of, a
vehicle while under the influence of alcokol or any controlled Sub-
stance , when affected to the extent that his
normal faculties were impaired or that he was deprived of
full possession of his mormal faculties, the results of any test
administered in accordance with ss. &= 322.261 and 822.2615, and
this section shall be admissible into evidence when otherwise
admissible, and the amount of alcohol in the person’s blood at
the time alleg‘ed as shown by chemical analysis of the person’s
blood or breath shall give rise to the following presumptions:

(a) If there was at that time 0.05 percent or less by weight
of alcohol in the person’s blood, it shall be presumed that the
person was not under the mﬂuence of alcohol aleoholie beverages
to the extent that his normal faculties were impaired.

(b) If there was at that time in excess of 0.05 percent but
less than 0.10 percent by weight of alcohol in the person’s
blood, such fact shall not give rise to any presumption that the
person was or was not under the influence of alcohol elechelie

to the extent that his normal faculties were impaired,
but such fact may be considered with other competent evidence
in determining whether the person was under the influence of
alcohol beverages to the extent that his normal facul-
ties were impaired.

(¢) If there was at that time 0.10 percent or more by weight
of alcohol in the person’s blood, it shall be prima facie evidence
that the person was under the mfluence of alcohol bev-
erages to the extent that his normal faculties were impaired.
Moreover, such person who has a blood alecohol level of 0.10
percent or above shall be guilty of driving, or being in actual
physical control of, a motor vehicle, with an unlawful blood
alcohol level.
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(d) Percent by weight of aleohol in the blood shall be based
upon grams of alcohol per 100 milliliters of blood.

(e) The foregoing provisions of this subsection shall not be
construed as limiting the introduction of any other competent
evidence bearing upon the question whether the person was
under the influence of alcohol to the extent
that his normal faculties were impaired.

(3) Chemical analyses of the person’s blood fo determine
the alcoholic content of his blood or chemical analyses of the
person’s breath, in order to be considered valid under the provi-
sions of this sectlon, must have been performed substantially
in accordance with ee to methods approved by the De-
partment of Health and Rehabilitative Services and by an
individual possessing a valid permit issued by the department
for this purpose. Any insubstantial differences between ap-
proved techniques and actual testing procedures in individual
cases shall not render the test or test results invalid. The De-
partment of Health and Rehabilitative Services is authorized
to approve satisfactory techniques or methods, to ascertain the
qualifications and competence of individuals to conduct such
analyses, and to issue permits which shall be subject to termina-
tion or revocation pursuant to rules adopted by at the diseretion
of the Department of Health and Rehabilitative Services.

(4) Any person charged with driving a motor vehicle while
under the influence of alcohol or any controlled substance in-
toxieating to the extent that his normal faculties
were 1mpa1red whether in a municipality or not, shall be entitled
todtrlal by jury according to the Florida Rules of Criminal Pro-
cedure.

Section 7. Subsection (2) of section 822.271, Florida Stat-
utes, is amended to read:

322.271 Authority to modify revocation or suspension.—

(2) TUpon such hearing the person whose license has been
suspended, canceled or revoked, may show that such cancel-
lation, suspension or revocation of his license causes a serious
hardship and precludes his carrying out his normal business
occupation, trade, or employment, and that the use of his license
in the normal course of his business is necessary to the proper
support of himself or his family. The department shall require
proof of a successful completion of an approved driver training
or substance abuse aleehel education course, and may require
letters of recommendation from respected businessmen in the
community, law enforcement officers or judicial officers in
determining whether such person should be permitted to oper-
ate a motor vehicle on a restricted basis for business use only
and in determining whether such person can be trusted to so
operate a motor vehicle.

Section 8. Subsection (1) and paragraphs (a), (d), and (e)
of subsect(iion (2) of section 322.28, Florida Statutes, are amend-
ed to read:

322,28 Period of suspension or revocation.—

(1) The department shall not suspend a license for a period
of more than 1 year aud, upon revoking a license, in all cases
except in prosecutions for the offense of driving a motor vehicle
while under the influence of alcohol or any controlled substance
intoxienting liguoz, shall not in any event grant a new license
until the expiration of 1 year after such revocation, except as
provided herein.

(2) In prosecutions for the offense of driving a motor ve-
hicle with an unlawful blood alcohol level, as defined in s. 316.-
193(8), or while under the influence of alcohol or any controlled
substance to the extent that normal faculties
are impaired, as defined in s. 316.193(1), the following pro-
visions shall apply:

(a) Upon conviction of a driver, the court, along with im-
posing sentence, shall revoke the driver’s hcense or driving
privilege of the person so convicted and shall prescribe the
period of such revocation in accordance with the following
provisions:

1. Upon first conviction of the offense of driving with an
unlawful blood alcohol level as described in s. 316.193(3) or; the
driverls lieense or privilege shell be revolied for neot less than
%éaysepme*etl-&n%\éaﬁ-s-&adfertheé'&s%eemer
tke offense o driving while under the influence, as described in
s. 316. 193(1), the driver’s license or privilege shall be revoked
for not less than 6 months nor 80 a¥ys ex more than 1 year. How-
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ever, the court may, as part of the sentence, restrict the driver’s
license or privilege to such driving as is required to get to and
from work and any necessary on-the-job driving required by the
employer or occupation. If sueh restrietion is & parb of the
sentenee; the eourt shell require the defendant o enrell im; end

: & 4 improvement eourse for the
drinking deivers; emd Any driving necessary
a substance abuse education saeh drinking
n course shall be allowed under the license
restriction. No pleasure, recreational, or other driving shall be
permitted by such restriction, and any convietion for violation
of such restriction shall be punishable by mandatory imprison-
ment for a period of 10 days and revocation of the driver's
license or privilege for the period imposed in the original sen-
tence. The 10-day mandatory imprisonment requirement shall
not be applicable to persons 17 years of age or younger. In
lieu of such 10-day imprisonment, the court may order any
other sanctions normally available to the court.

habilitabion of
for completion of
1 et

2. Upon a second conviction within a period of § years from
the date of a prior conviction for a violation of the provisions
of s. 316.193(1) or (8), or a combination of said subsections,
the driver’s license or privilege shall be revoked for not less
than 12 6 months nor ee more than 24 months.

8. Upon a third or subsequent conviction within a period of
b years from the date of conviction of the first of three or more
convictions for the violation of the provisions of s. 316.193(1)
or (3), or a combination of said subsections, the driver’s license
or privilege shall be revoked for not less than I year ex mezre
than b years, as provided in s. 322.27(5).

(d) The forfeiture of bail bond, not vacated within 20
days, in any prosecution for the offense of driving while under
the influence of alcohol or any controlled substance inboxieating

i to the extent of depriving the defendant of his or her
normal faculties, shall be deemed equivalent to a conviction for
the purposes of this paragraph, and the department shall forth-
with revoke the defendant’s driver’s license or privilege for the
maximum period applicable under paragraph (2)(a); however,
if the defendant shall subsequently be convicted of said charge,
the period of revocation for such conviction shall not exceed
the difference between the applicable maximum under paragraph
(2) (a) and the period imposed under this subsection that shall
have actually expired. This paragraph shall not apply if
an appropriate motion contesting the forfeiture is filed within
the 20-day period.

(¢) When any driver’s license or privilege has been revoked
pursuant to the provisions of this section, the department shall
not grant a new license until the expiration of the period of
revocation so prescribed. However, the department shall issue
a temporary driver’s permit to a licensee presenting a court
order for reinstatement and a written request for a hearing
established in s. 322.271, provided a record check by the de-
partment shows no other convictions under s. 316.193 or s.
860.01 for drivinm a moteor vehiele while keving an unlawsul

aleohol level or while under the influenee of alecheolie

te the extent thet normel faeulties are impeired

and that the person is otherwise entitled to the issuance of a
driver’s license; no such permit shall be issued until 10 days
after revocation. Such a temporary driver’s permit shall be
restricted to business or employment purposes and to any
necessary driving for the completion of a substance abuse edu-
cation drinkine dxi rehabilitetion course only and shall not
be used for pleasure, recreational, or nonessential driving.
The department shall issue a tag to the temporary permit
driver, which shall be no smaller in size than a motor vehicle
license tag, which temporary permit driver tag shall contain
the prominent letters DUI and which tag shall be prominently
displayed on the vehicle while being driven by the temporary
permit driver. Absence of display of such temporary permit
driver tag shall result in revocation of the temporary driver
permit. Should the department determine at a later date from
its records that the applicant has previously been convicted for
the offense of driving of a motor vehicle while having an unlaw-
ful blood aleohol level or while under the influence of alcohol
or any controlled substance i ceg to the extent
that normal faculties are impaired, the permit issued under
this section shall be canceled. Upon administrative hearing, if
the department determines the applicant is not eligible for
modification of revocation, the permit shall be canceled, and
the original revocation imposed by the court shall be reimposed.
A temporary permit issued under this section shall be valid
until such time as the hearing provided for in s. 322.271 1is
held, or until such time as it is determined that no hearing
ehall be held £for 4b days unless eanecled &8s herein provided.
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Section 9. Section 322.281, Florida Statutes, is amended to
read:

322.281 Mandatory adjudication.—

(1) Notwithstanding the provisions of s. 948.01, no court
shall suspend, defer, or withhold adjudication of guilt or im-
position of sentence for any violation of s. 816.198 or 8. 860.01
& mobor vohicle while having en unlawdful bloed alechel level
o while under the infuence of aleoholie beverages; medel
glue; or any substance eontrolled by chapter 803.

(2) No trial judge shall accept a plea of guilty to a lesser
offense from a person charged under the provisions of this
act who has been given a breath or blood test to determine
blood aleohol content, the results of which show a blood alcohol
content by weight of 0.10 8:28 percent or more or, who has been
offered a breath or blood test and has refused such test.

(8) If the court grants probation to any person convicted
of any offense described in s. 816.193 or s. 860.01, it shall be
@ condition of probation that such person be imprisoned and
fined in accordance with the penalties provided for such
of fenses.

(4) Any person to be punished by imprisonment for an
offense described in s. 816.198 or s. 860.01, may be imprisoned
on days other tham the days of regular employment of the
person.

(5) Notwithstanding the provisions of 8. 951.2; a person
convicted of a wiolation of s. 816.198 or 8. 860.01 shall mot
have the limits of confinement extended for the mandatory
period of confinement.

Section 10, Section 322.291, Florida Statutes, is amended to
read:

322.201 Driver improvement schools; required in certain
suspension and revocation cases.—Any person:

(1) Whose driving privilege has been revoked:

(a)

1. Driving, or being in actual physical control of, any ve-
hicle while under the influence of alcohol aleshelie y
model glue, or any substance controlled under chapter 893,
in violation of s. 316.193 or s. 860.01; or

2. Driving with an unlawful blood alcohol level; or
(b) As a habitual offender; or

‘(2) Whose license was suspended under the point system
shall, before the driving privilege may be reinstated, in addi-
tion to passing the complete driver’s license examination, pre-
sent to the department proof of enrollment in a department-
approved driver training or substance abuse aleekel education
course. If the person fails to complete such course within
90 days after reinstatement, the driver’s license shall be can-
celaled by the department until such course is successfully com-
pleted.

Section 11.
read:

Upon conviction for:

Section 371.51, Florida Statutes, is amended to

371.51 Operating vessel while under influence of intoxicating
liquor or a controlled substance.—It is unlawful for any person
who is under the influence of alcohol en 3 , any
substance controlled under chapter 893, or any chemical sub-
stance set forth in s. 877.11, when affected to the extent that
his normal faculties are impaired, to operate or be in actual
physical control of any vessel on the waters of this state.

S(tlaction 12, Section 860.01, Florida Statutes, is amended to
read:

860.01 Driving automobile while intoxicated; punishment.—

(1) It is unlawful for any person, while in an intoxicated
condition or under the influence of alcohol intexieating Hegue®,
model glue, as defined in s. 877.11, or any substance controlled
under chapter 893 to such extent as to deprive him of full
possession of his normal faculties, to drive or operate over the
highways, streets, or thoroughfares of Florida any automobile,
truck, motoreycle, or other vehicle. Any person convicted of a
violation of this section shall be punished as i in &
316:303,:
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(a) For first conviction thereof, by imprisonment for mot
less than 48 hours mor more than 90 days and by a fine of
not less than $250 nor more than $500.

(b) For a second conviction within a 8-year period from
the date of a prior conviction for violation of this section or
s. 893.193, by imprisonment for not less than 10 days nor more
than 6 months and by a fine of not less than $500 nor more
than $1,000.

(¢c) For a third or subsequent conviction within a period
of 5 years from the date of conviction of the first of three
or more convictions for violation of this section or s. 893.193,
by imprisonment for mot less than 30 days nor more than 12
;nonths and by a fine of mot less than $1,000 mor more than
2,500.

(2) However:

(a) If; howewer; damage to property or person of another,
other than damage resulting in death of any person, is done by
said intoxicated person under the influence of alcohol, model
glue, or any substance controlled under chapter 893 intoxieatina
liguer to such extent as to deprive him of full possession of his
normal faculties, by reason of the operation of any of said ve-
hicles mentioned herein, he shall be guilty of a misdemeanor
of the first degree, and on conviction be punished by a term
of imprisonment of mot less than 30 days nor more than 1
year, and by a fine of not less than $300 nor more than $1,000.
punisheble as ? in g 46082 or & 755:083; end

(b) If the death of any human being is be caused by the
operation of a motor vehicle by any intoxicated person as de-
scribed in paragraph (a) while intexieated, such person shall
be deemed guilty of the second degree felony of manslaughter,
and on conviction be punished by a term of imprisonment of

‘not less than 90 days mor more tham 15 years and a fine of
not less than $1,000 nor more than $10,000 es previded by ex

igting law relati

ine $o men
(3) Convictions under the provisions of this section shall
not be a bar to any civil suit for damages against the per-
son so convicted.

(4) The results of any test administered pursuant to ss.
322.261, 322.2615, or 322.262 shall be admissible as evidence
i any action arising out of the acts prohibited in this section.

Section 13. Subsection (8) is added to section 316.660, Flor-
ida Statutes, to read:

316.660 Disposition of fines and forfeitures collected for

violations.—

(8) The county governing body shall annually, from the
county fine and forfeiture fund, reimburse the officer having
authority over county jails for the cost of incarcerating per-
sons convicted of wiolations of s. 816.193 or s. 860.01. The
amount of such reimbursement shall be equal to $25 per of-
fender per day.

Section 14. The Division of Statutory Revision of the Joint
Legislative Management Committee shall, in preparing the text
of the next official edition of the Florida Statutes, change the
term ‘“driving under the influence of alcoholic beverages” to
“driving under the influence of alcohol”.

Section 15. This act shall take effect July 1, 1982,

Amendment 2—In title, strike everything before the enacting
“clause and insert: A bill to be entitled An act relating to
driving under the influence of alcohol or controlled substances;
amending s. 316.066(4), Florida Statutes; excluding chemical
test results from the confidentiality of accident reports; amend-
ing s. 316.193, Florida Statutes; providing minimum penalties;
clarifying language; requiring attendance at a substance abuse
education course; providing for substance abuse evaluation and
treatment programs; defining “substance abuse”; amending s.
322.12(2), Florida Statutes; requiring examination of license
applicants on certain subjects; amending s. 322.261, Florida
Statutes; providing in certain circumstances for a urine test
.to detect controlled substances; providing criteria for admin-
istering a urine test; authorizing suspension of a driver’s
license for certain periods under certain circumstances; pro-
viding that refusal to submit to tests shall be admissible in
criminal proceedings; providing procedures for such suspension;
providing for consent to a blood test under certain ecircum-
- stances; providing for validity of test results; authorizing the
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withdrawal of blood for certain purposes; providing certain
persons with immunity from liability under certain circum-
stances; authorizing a law enforcement officer to direct that a
breath or urine test be administered; limiting the admissibility
of test results; creating s. 322.2615, Florida Statutes; requiring
a person to submit to a chemical blood test under certain
circumstances; providing for enforcement of such requirement; -
providing for certain criminal charges to be tried concurrently;
authorizing the withdrawal of blood by certain persons; pro-
viding such persons with immunity from liability under certain
circumstances; limiting the admissibility of test results; amend-
ing s. 322.262, Florida Statutes; providing for admissibility of
test results under certain circumstances; providing a right to a
trial by jury; amending s. 822.271(2), Florida Statutes; requir-
ing proof of attendance at a substance abuse education course;
amending s. 322.28(1), (2)(a), (d), (e), Florida Statutes; con-
forming certain language; providing for a temporary driving
permit in specified circumstances; providing for the issuance
and display of temporary driver permit tags; incréasing length
of revocation of driver’s license; amending s. 322.281, Florida
Statutes; providing for mandatory adjudication of persons for
certain offenses; providing for minimum periods of imprisonment
and fines for certain persons who are granted probation; pro-
viding for imprisonment for certain persons during certain time
periods; amending ss. 322.291, 371.51, Florida Statutes; con-
forming certain language; amending s. 860.01, Florida Statutes;
providing minimum penalties; providing for admissibility of
certain test results in certain actions; adding s. 316.660(3), Flor-
ida Statutes; requiring reimbursement from the county fine and
forfeiture fund for certain costs of county jails; requiring the
Division of Statutory Revision to make certain changes; pro-
viding an effective date.

On motion by Senator Jenne, by two-thirds vote CS for
HB 946 as amended was read the third time by title, passed,
and certified to the House. The vote on passage was:

Yeas—37
Mr. President Hair Margolis Steinberg
Anderson Henderson Maxwell Stuart
Beard Hill McClain Thomas
Carlucel Jenkins McKnight Tobiassen
Childers, D. Jenne Neal Trask
Dunn Jennings Peterson Vogt
Frank Johnston Poole Ware
Gersten Kirkpatrick Rehm
Gordon Langley Renick
Grizzle Lewis Skinner
Nays—None
Vote after roll call:

Yea—Scott

On motion by Senator D. Childers, the Senate reconsidered the
vote by which CS for HB 946 passed.

On motion by Senator D. Childers, the Senate reconsidered the
vote by which CS for HB 946 was read the third time.

1
On motion by Senator D. Childers, the Senate reconsidered the
vote by which Amendment 1 was adopted.

Senator D, Childers moved the following amendment to
Amendment 1 which was adopted:

Amendment 1A—On page 25, strike lines 15-24 and insert:

S;ction 11. Section 327.35, Florida Statutes, is amended to
read:

327.35 Operating vessel while under influence of intoxicating
liquor or a controlled substance.—

(1) It is unlawful for any person who is under the influ-
ence of an alcoholic beverage, any substance controlled under
chapter 893, or any chemical substance set forth in s. 877.11,
when affected to the extent that his normal faculties are im-
paired, to operate or be in actual physical control of any
vessel on the waters of this state.

(2) Any person who is convicted of a violation of subsec-
tion (1) shall be punished:
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(a) For a first conviction thereof, by imprisonment for
not less than 48 hours nor more than 6 months and by a fine
of not less than $250 nor more than $500.

(b) For a second conviction within a period of 8 years
from the date of a prior conviction for violation of this section,
by imprisonment for not less than 10 days mor more than 6
months and by a fine of not less than $500 nor more than
$1,000.

(¢) For a third or subsequent conviction within a period
of 5 years from the date of conviction for the first of three
or more convictions for violation of this section, by imprison-
ment for not less than 30 days nor more than 12 months and by
a fine of not less than $1,000 nor more than $2,500.

(8) A law enforcement officer may, in the course of an
arrest for violation of this section, request that a person sub-
mit to a breath test for the purpose of determining the alco-
holic content of his blood and a urine test for the purpose of
detecting the presence of any controlled substance in his blood.
If a person is admitted to a medical facility as a result of his
being an operator of a vessel involved in an accident, and
if administration of a breath or urine test is impossible or
impractical, a blood test may be performed on such person
for the purpose of detecting the presemce of alcohol or
controlled substances. Any breath, urine, or blood test provided
for in this subsection shall be performed in the manner pre-
geribed by law for breath, urine, or blood tests of drivers of
motor vehicles. Any insubstantial differences between approved
testing techniques and actual testing procedures in any individ-
ual case shall not render the test or test results invalid. Any
person may refuse to submit to a test provided for in this
subsgection; however, such refusal shall be admissible into
gvidence in any criminal proceeding.

Amendment 1 as amended was adopted.

On motion by Senator D. Childers, the Senate reconsidered
the vote by which Amendment 2 was adopted.

Senator D. Childers moved the following amendments to
Amendment 2 which were adopted:

. Amendment 2A—1In title on page 1, line 1B, after “driving”
insert: or operating a vessel

Amendment 2B—In title on page 3, line 14, after the semicolon
(;) insert: providing penalties for operating a vessel while
under the influence;

Amendment 2 as amended was adopted.
On motion by Senator D. Childers, by two-thirds vote CS for

HB 946 as amended was read the third time by title, passed,
and certified to the House, The vote on passage was:

Yeas—36
Mr. President Grizzle Lewis Skinner
Anderson Henderson Maxwell Steinberg
Beard Hill McClain Stevens
Carlucei Jenkins McKnight Stuart
Childers, D. Jenne Neal Thomas
Dunn Jennings Peterson Tobiassen
Frank Johnston Poole Trask
Gersten Kirkpatrick Rehm Vogt
Gordon Langley Renick Ware
Nays—1
Margolis
Vote after roll eall:

Yea—Hair

Nay—Scott

MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
TIVE COMMUNICATIONS

The Governor advised that he had filed with the Secretary
of State SB 477 which he had approved on March 17.
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The Governor advised that he had filed with the Secretary
of State SB 491 which he had approved on March 16.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 255—A bill to be entitled An act relating to beach
nourishment; amending s. 161.141, Florida Statutes; eliminating
requirements for fixing and determining certain_boundary
lines; directing the Department of Environmental Regulation
to notify applicants for proposed projects whether it intends
to issue or deny a permit; adding s. 161.1561(4), Florida Stat-
utes; defining “authorized beach restoration project”; amend-
ing ss. 253.03(10) (a), 253.12(5) (b), 253.123(2) (c), Florida Stat-
utes, to exempt from certain prohibitions the utilization of
sand dredged from navigation channels for beach nourishment
on public and private upland properties and in contiguous
offshore waters at no cost to public or private interests; pro-
viding an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 2 line 26 after the word “beach”
insert: conmsistent with uses which would have been allowed
prior to the meed for such nourishment project

¢ Arr:endment 2—On page 7 line 6 strike all of said line and
nsert:

Section 6. Paragraph (g) is added to subsection (2) of
section 20.25, Florida Statutes, to read:

20.25 Department of Natural Resources.—There is created
a Department of Natural Resources.

(2) The following shall be the divisions of the Department
of Natural Resources:

(9) Division of Beaches and Shores.

Section 7. Subsection (5) is added to section 370.02, Florida
Statutes, and paragraphs (¢) and (d) of subsection (2) of
said section are transferred to new subsection (5) of said
section and amended to read:

870.02 Department of Natural Resources.—

(5) DIVISION OF BEACHES AND SHORES; POWERS
AND DUTIES.—

(a)4e)> The Department of Natural Resources acting through
the Division of Beaches and Shores Marine Reseurees shall be
the state agency for:

1. Administering, coordinating, enforcing, and carrying out
the powers, duties, functions, and responsibilities relating to
beach and shore erosion including restoration and protection
against hurricane and storm damages.

2. Processing of applications and issuing of permits prior
to commencement of work for all coastal construction, physical
activity, or structures pertaining thereto, except those autho-
rized to be constructed under chapter 253, below the mean
high-water line of any body of tidal water within the limits
?}1: t}}_e state, and the setting of reasonable fees and costs

erefor.

(b)4&)> Specific duties of the Division of Beaches and
Shores Marine Reseurees shall include the following:

1. To administer, coordinate, and enforce the provisions of
chapter 161.

2. To conduct, direct, encourage, coordinate, and organize
a continuing program of .research into problems of beach
erosion, shoreline deterioration and hurricane protection.

3. To prepare a comprehensive, and a long-range state-
wide plan for erosion control, beach preservation, and hurri-
cane protection.
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. 4. To review all plans and activity pertinent to erosion con-
trol, beach, and hurricane protection, and to provide coordina-
tion in these fields among the various levels of government
and areas.of the state.

6. To make recommendations to the departfnent concerning
the use of funds in the erosion control account.

6. To insure the proper regulation of shoreline alteration
‘and development by investigating proposed work and making
recommendations to the department. -

7. To promote sound planning and development of shore-
‘line upland by devising standards and working closely with
local planning and zoning bodies.

- .8. To coordinate erosion control, beach preservation and hur-
ricane protection activities with waterways, harbors, water
-control and development projects.

9. To provide a clearing service for erosion control, beach
.preservation and hurricane protection matters by collecting,
.processing and disseminating pertinent information.

"7 10. To assist and guide localities in the preparation and
execution of integrated erosion, beach preservation and hurri-
cane protection programs.

.11,
direct.
" Beetion 3 The execeutive dircetor of ithe Department of
Netural Resourees shall establish sueh buareaus in the Division
of Beaehes and Sheres; subjeet to the approval of the depent-

To provide such other services as the department may

<

~ Section 8. This act shall take effect July 1 1982 Octo-
ber 1, 1982, except that sections 6 and 7 shall take effect

July 1, 1982,

: ~Amendment 3—On- page 1 in title line 17 after the semi-
colon (;) insert: adding s. 20.25(2) (g), Florida Statutes; cre-
ating a new Division of Beaches and Shores within the de-
partment; adding s. 370.02(5), Florida Statutes, and transfer-
ing to said section and amending paragraphs (c¢) and (d) of
“subsection (2) of said section; providing powers and duties of
-such division; -

On motions by Senator-Dunn, the Senate concurred in the
House amendments.

SB 255 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—35

Mr. President. Grizzle . Lewls Skinner
Anderson Hair Margolis Steinberg
‘Beard Henderson Maxwell Stevens
Carlucei Hill McClain Stuart
Childers, D. Jenkins McKnight Thomas
Dunn : " Jenne Neal Tobiassen
-Frank Jennings ‘Peterson Trask
Gersten ‘Johnston Rehm Vogt
Gordon Langley Renick
:Nays—DNone

Vote after roll call:
Yea—K__irkpatrick, Sq'offt o
The bill was ordered engrossed and then enrolled.

The Honorable W. D. Childers, P_rgsident

" 17dm directed to inform the Senate that the House of- Rep-
resentatives has passed with amendments— _ T e
.- CS for SB 686—A bill to.be entitled An act relating to public
Jodging - and - public food "service establishments;- adding s.
“509.261(5), Florida - Statites: providing that .8 “new license
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-may not be issued eéxcept-in the discretion of the Director of
the Division of Hotels and Restaurants where any public
lodging establishment or public food service establishment
premises are the subject to suspension or revocation proceedings
‘based on any gambling, narcotics, or prostitution related of-
fenses; amending s. 509.302(3), Florida Statutes; increasing
the annual fee for funding the Hospitality Education Program;
correcting a cross-reference; providing an effective date. -

—and requests the concurrence of the Senate.
Allen Morris, Clerk

3 O%mendment- 1—On page 2, lihe 19, strike “1.50" and insert:

Amendment 2—On page 2, line 24, insert: (and renumber the
subsequent sections)

Section 3. Subsection (9) of section 509.221, Florida Stat-
utes, is amended to read:

509.221 Sanitary regulations.—

'(9)(a) No person suffering from any eemtagious e com-
municable disease considered hazardous to the public’s health
shall be employed in any public lodging establishment, o= publie
food service establishment, state-owned or state-operated in-
stitution, public school food service, or monm-public school food
service to prepare or serve food or drink or to handle foed,

inls; dishes, towels, or linens or in any other capacity whereby
such disease might be communicated to guests or tenents.
The division, in consultation with the Department of Health
and Rehabilitative Services, shall promulgate rules necessary
to insure accomplishment of the intent of this section. Such
rules shall be enforced by representatives of the division and
county health units and shall include, but mot be limited to,
requirements that: ’

1. An employer have on file documentation that each em-
ployee, has had a hegative chest x-ray or a megative skin
test for tuberculosis within the past three years.

2. No.employer shall allow an employee to perform services
listed in this section during periods when the employee if
known to the employer has a fever, eruptive skin condition or
diarreah unless or until certified by a licensed physician that
the condition does mot comstitute a threat to public health.

3. An employer shall be responsible for insuring that all
employees thoroughly wash their hands after using toilet
“facilities. :

4. Violators of rules promulgated under this section shall
be subject to the penalties provided in s. 509.281 and $81.112.

(b) The rules promulgated by the division pursuant to this
section shall apply only to persons who begin employment with
their current employer after July 1, 1982.

Each cmployee shall furnich a health certifieate; ineluding
the results of o Waessermenn test; signed by e Heensed physi-
Sohlng of b certonie moeeman poneny deome the Fon
publie health:

Section 4. Each section within chapter 509, Florida Stat-
utes, which is added or amended by this act is repealed on
October 1, 1990, and shall be reviewed by the Legislature pur-
suant to s. 11.61, Florida Statutes.

Amendment 3—On page 1 in the title, lines 15 and 16, strike
all of said- lines, and insert: providing for rules by the Divi-
sion of Health of the Department of Health and Rehabilitative
Services with respect to certain employees; correcting a cross
reference; providing an effective date,

On motions by Senator Margolis, the .Senate concurred in
the House amendments. )

CS for SB 686 passed as amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas—31
Mr. President Carlucei Dunn . Gersten
Anderson o “_Childgrs‘. D . "Frank ‘Gordon .



March 17, 1982

Grizzle Kirkpatrick Neal Stevens
Hair Langley Peterson Stuart
Hill Margolis Rehm Tobiassen
Jenkins Maxwell Renick Thomas
Jenne McClain Skinner Trask
Johnston McKnight Steinberg
Nays—1
Lewis
Vote after roll call:

Yea—Scott

Nay to Yea—Lewis
The bill was ordered engrossed and then enrolled.

On motion by Senator Margolis, by two-thirds vote the mes-
sage containing SB 682 with amendments was withdrawn from
the Committee on Economic, Community and Consumer Affairs.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 682—A. bill to be entitled An act relating to the personal
property of local governments; amending s. 274.02, Florida
Statutes; excluding certain property from inventory require-
ments; providing an effective date. ‘

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1-—On page 1, line 8, after the colon (:) insert:

__ Section 1. Subsection 3, is added to section 136.06, Florida
Statutes, to read:

136.06 How funds drawn from depositories.—-

(8) Notwithstanding any other provision of law, each board
or county officer who has the authority to deposit or withdraw
funds is authorized to tranmsfer funds from one depository to
another or within a depository or to another institution, and
may transfer funds wherein the transfer does mot represent
.an expenditure, advance, or reduction of cash assets. Such
transfer may be made by electronic, telephonic, or other media
and each transfer shall be confirmed in writing and signed
by the designee of the board or officer.

Section 2. Subsection (3) is added to section 155.11, Florida
Statutes, to read:

1556.11 County hospitals; deposit of moneys; payments.—

(8) Notwithstanding any other provision of law, the board
of trustees or any agent authorized by the board who has
-the authority to deposit or withdraw funds is authorized to
transfer funds from one depository to another or within a de-
pository or to another institution, and may transfer funds
wherein the transfer does mot represent an expenditure, ad-
vance, or reduction of cash assets. Such transfer may be made
by electronic, telephonic, or other media and each transfer
g’f:ali be dconfirmed m writing and signed by the designee of

e board. :

Section 3. Subsection (6) is added to section 215.85, Flor-
ida Statutes, to read: . -

215.85 Direct deposit of public funds.—

(6) PROCEDURES FOR WIRE TRANSFER OF FUNDS.
—Notwithstanding any other provision of law, the governing
board or officer of any local government who has the au-
thority to deposit or withdraw funds is authorized to trans-
fer funds from omne depository to another or within a deposi-
tory or to another imstitution, and may transfer funds wherein
the transfer does nmot represent an expenditure, advance, or
reduction of cash assets. Such tramsfer may be made by elec-
tronic, telephonic, or other media and each transfer shall be
confirmed in writing and signed by the designee of the govern-
tng board or officer of the local government. .

Section 4. Subsection (2) of section 219.05, Florida Stat-
utes, is amended to read: - T

219.05 Depositories.—
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(2) The title of each depository account shall include the
name of the office, the name of the county,” and such -other
suitable designation as may be required or desired, and with-
drawals shall be made only by checks. signed with the: title of
the account, by such officer, or by his duly authorized and
bonded deputy or employee, or by warrants or as otherwise

provided in s. 136.06.
-(renumber’ the subsequent sections) "~ ' & - -
. Ameridment;2—OQn page 1 in title, line 8,-after the semicolon
(;) insert: adding a subsection to ss. 1386.06, 165.11, and 215.85,
Florida Statutes, and amending s. 219.05(2), Florida Statutes,
providing for the wire transfer 6f .funds by the goverming
board or officer of any local government who has authority
to deposit or withdraw funds; authorizing the boards of trust-
-ees of county hospitals to -transfer funds by wire;
Amendment 3—On page 1, between lines 27 and 28, insert
a new Section (2): . :

125.012 Project facilities; general powers and duties.—Any
county and the board of- county commissioners thereof . shall
have the power, in addition to the powers otherwise conferred:

(24) To enter into contracts with tenants or other users of
the project or providers of service wn, on'or “n-connection with
any- project, which- contracts may include agreements to de-
sign or comstruct any project or improvément, extension, or
enlargement. thereof, on_such terms and conditions as the
county shall by resolution determine. Such contracts may: pro-
vide for the hiring of professional services, including “wyehi-
tects' and engineers, and the award of construction -contracts
by said temants, users, or providers of service and, .in such
cases, shall provide for their reimbursement upon audit,. for
their reasonable and necessary expenses incurred on  béhalf
of the project. Such reimbursement may, at the option of .the
county, be provided from the proceeds or issuance of revenue
.bonds, bond anticipation motes, loans or any other method au-
»tho;ized by law, including. the allowance -of advance rental
credits. . N

'

(renumber subsequent sections)

Amendment 4—On page 1 in title, line b, strike “providing
an-effective date” and insert: adding a new section 125.012(24);
granting counties the power to enter into contracts for the
construction of and reimbursement for project facilities by
tenants or users thereof; providing an effective date.

On motions by Senator Margolis, the Senate concui‘red in
House Amendments 3 and 4, refused to concur in House Amend-
ments 1 and 2 and the House was requested to recede.

SB 682 passed as amended and the action of the Senate was
certified to the House. The vote on passage wWas:

Yeas—34 ’ \ Lo

Mr. President Grizzle Lewis .Steinberg” .
Anderson . Hair Margolis Stevens
Beard Hill Maxwell Stuart
Carlueel Jenkins McClain Thomas
Childers, D. Jenne McKnight Tobiassen
Dunn Jennings Neal Trask
Frank Johnston Peterson Vogt
Gersten Kirkpatrick Rehm

Gordon Langley Renick

Nays—None

Vote after roll call:

Yea—Scott

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of ftei)re-
. sentatives has passed with amendments—

SB 439—A bill to be entitled An act relating to child custody;
amending s. 61.13(2) (b), (3), Florida Statutes; requiring courts
to order shared parental responsibility for minors;: granting

" standing to grandparents to seek judicial enforcement of thejr
-visitation rights; prohibiting denial of either parent’s access
-to specified information about a minor; providing for liberal
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‘ijnt:erpretntion; providing severability; providing an effective
ate.

—and requests the concurrence of the Senate,
Allen Morris, Clerk

Amendment 1—On page 1, strike everything after the enact-
fng clause and insert:

Section 1. Subsection (2) of section 61.001, Florida Statutes,
is amended to read:

61.001 Purpose of chapter.—
(2) Iis purposes are:

(a), To preserve the integrity of marriage and to safeguard
meaningful family relationships;

(b) To promote the amicable settlement of disputes that
have arisen between parties to a marriage; end

(¢) To eliminate mitigate th harm to the spouses
and any child of that relatwnahw whwh could be their ehildron
caused by the process of legal dissolution of the marriage;=

(d) To assure to any child the frequent and continued
contact with both parents during and after any legal dissolu-
tion of the parents’ marriage; and

(e) To encourage paremts to agree on matiers relating
to any child of the relationship through self-determination
and to reduce governmental intervention in the family.

Section 2. Subsection (3) of section 61.052, Florida Statutes,
is amended to read:

61.052 Dissolution of marriage.—

(3) During any period of continuance the court may make
appropriate orders for the support and alimony of the parties;
the support and maintenance of any minor child of the mar-
riage; temporary custody of any minor child of the marriage
pursuant to s. 61.13; eastod-y- maintenanee and oduea-
$ion of the miner maxpiage; attorney’s fees;
and the preservation of the property of the parties.

Egction 8. Section 61.09, Florida Statutes, is amended to
read:

61.09 Nonsupport.—If a person having the ability to con-
tribute to the maintenance of his or her spouse and support of
his or her minor child ehildren fails to do so, the spouse who
is not receiving support or who has custody of the child
may petition the court for alimony and for support for the
minor child ehildren without petitioning for dissolution of
marriage, and the court shall enter such order as it deems just
and proper.

Section 4. Section 61.10, Florida Statutes,
read:

is amended to

61.10 Rights of parties unconnected with dissolution.—Except
when relief is afforded by some other pending civil action or
proceeding, a spouse residing in this state apart from his spouse
and minor child ehildren, whether or not such separation is
through his fault, may obtain an adjudication of his obligation
to financially contribute to the support of the maintein his
spouse and minor child if any. The court shall adjudi-
cate the his financial obhgatxons to such spouse and any child
of the marriage eo» 5 and determine the re-
sponsibilities of each parent to each minor child pursuant to
8. 61.13 £ix the and visitatien of the parties and
enforee them. Such an action does not preclude either party
from maintaining any other proceeding under this chapter
for other or additional relief at any time.

Section 6. Subsections (2), (3) and (4) of section 61.13,
Florida Statutes, are amended, and subsections (5) and (6)
are added to said section, to read:

61.13 Responsibility for Gustedy emd support of children,
etc.,, power of court in making orders.—

(2)(a) In any proceeding under this chapter, the court shall
have jurisdiction to determine custody or responsibility of par-
ents for a child by a separate petition or as an issue joined

with other proceedings under this chapter, and in accordance
nobvith-

with the Uniform Child Custody Jurisdiction Acts
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stand-mgthattheehﬂdorehﬂdmnmneﬁphymaﬂypresmt
within this stete abt the time of filing any proecceding under
th-l-sehapter #&sh&ﬂa-ppea—rtetheeeu-pttbettheeluld
ehildren were removed from this state for the primery
Wﬁm%%%wmm&e%
d&eﬁenoﬁ%heemtm&n&tﬁempttewe&d&d&m%ei

(b)  When in dispute the court shall determine the specific
aeward aend wigitation rights of each minor child ekhildren
of the parties and the responsibilities of the parents to each
child as a part of the proceedings precceding for dissolution of
marriage and shall do so in accordance with the best interests
of the child. and in nee with the Uniferm

Jurisdiction Upon_ considering all relevant factors, the
father of the chlld shall be given the same consideration as
the mother in determining custody regardless of the age of
the child, The court may award the grandparents visitation
rights of a minor child if it is deemed by the court to be in
the child’s best interest. Grandparents shall have legal stand-
ing to seek judicial enforcement of such an award. Nothing in
this section shall be construed to require that grandparents
be made parties to or be given notice of dissolution pleadings
or proceedings, nor shall such grandparents have legal stand-
ing as “contestants” as defined in s. 61.1306. No court shall
order that a child be kept within the state or jurisdiction
of the court solely for the purpose of permitting visitation by
the grandparents.

(¢) In any proceeding where there is at issue the respon-
8ibility of the parents for a minor child, the court may, during
the pendency of the proceeding or at any time thereafter, so
long as the court comtinues to have jurisdiction over the child,
make such order for the responsibility of the parents for the
child during minority as may be in the child’s best interests. In
determining the person or persons to whom responsibility for
rearing the child should rest, the court may direct any of
tﬁel dfollowmy in regard to the responsibility and custody of a
chi

1. Shared parenting.

2. Joint parental custody.

8. Sole parental custody.

(3) Definitions as used in this section:

(a) “Shared parenting responsibilities” means custody and
responsibility of the minor child will be shared by both parents
in such a way as to assure that the child has frequent and
continuing contact with both parents. Without specificity, the
parents shall be responsible for dividing the areas of decision-
making concerning the child as they did prior to any marital
separation or dissolution. Agreements for shared parenting
shall not specify in writing the plan for residential care or
other respongibilities pertaining to the child. Where the parents
have agreed to share responsibility of rearing a minor child,
such agreement shall be determinative of the best interests
of the minor child. However, nothing herein shall prevent the
finding of dependency where there has been a petition filed
alleging child abuse or meglect under chapter 89.

(b)1. “Joint parental custody” means designating in an

agreement or order how any of the following responsibilities
will be divided with respect to the child:

a. Residential care and parental contact.
b. Educational.

¢. Religious.

d. Moral,

e. Disciplinary.

f. Medical and dental.

g. Social.

h. Recreational.

i. Legal.

j. PFinancial decisionmaking.

k. Travel and transportation.
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l. Any other responsibilities which the court finds unique
to a particular family and/or in the best interests of the child.

2. In all considerations, the father of the child shall be
given equal consideration with the mother regardless of the
age of the child.

8. For those areas of responsibilities upon which the parties
cannot come to agreement, the court may determine how the
responsibilities will be divided with respect to the child by
consideration and evaluation of the following:

a. The parent who is more likely to allow the child frequent
and continuing contact with the monresidential parent.

b. The love, affection, and other emotional ties existing be-
tween the parents and the child.

¢. The capacity and disposition of the parents to provide
the child with food, clothing, medical care or other remedial
care recognized and permitted under the laws of this state
in liew of medical care, and other material needs.

d. The length of time the child has lived in a stable, satis-
factory environment and the desirability of maintaining con-
tinuity.

e. The permanence, as a family unit, of the existing or pro-
posed custodial home,

f. The moral fitness of the parents.
g. The mental and physical health of the parents.

h. The reasonable preferemnce of the child, if the court
deems the child to be of sufficient intelligence, understanding,
and experience to express a preference.

1. Any other factor considered by the court to be relevant
to a particular child custody dispute.

(¢) “Sole parental custody” means custody and responsi-
bility of the minor child shall be given to one parent by the
court, with or without rights of visitation to the noncustodial
parent, when in the court’s judgment, sole custody is in the
best intereste of the child in lieu of joint parental custody.

(4) Any order for the custody or responsibilty of the minor
child of a marriage entered by a court in this state or any
other jurisdiction may, subject to the jurisdictional require-
ments set forth in s. 61.13808, be terminated or modified upon
the petition of one or both parents if it is shown that the best
interests of the child require termination or modification of the
order. If modification of the order is required, the court shall
decide the new divided responsibilities of the parents.

(5) Notwithstanding any other provisions of law, access to
records and information pertaining to a minor child, including
but not limited to medical, dental, and school records, shall not
be denied to a parent or grandparent because such parent or
grandparent is not the child’s primary or residential parent.

(6) FExcept when the parents have agreed to shared parent-
ing, the provisions of this section shall not be interpreted to
restrict the court in designating, to each parent respectively,
t}lbbeirhzeisponsibility for providing for the financial meeds of
the child.

3> Xor purpose of eustody; ithe best interests of the

ehild shall be determined by the eourtls eonsideration end
evaluation of all faetors affeeting the best welfare and interests
betwwvoen the parents ard the ehild:

b} The eapeacity and dispesition of the parents to mive the
ehild leve; affeetion; and guidance and to eontinue the educating
of the ehild:

&> The eapacity and dispesition of the perents {0 provide

44y The length of time the child bas lived in a steble; satis-

e} The permanence, as a family unil; of the exisling oz

JOURNAL OF THE SENATE

485

{£) The mozel fitness of the parenis

{8 The menial end physieal health of the parenis:
deems the child to be of sufficient intelligenee, understandingy
apd experienee o express & preferenee:

&) Any other factor eonsidered by the eourt 4o bo relovant
to & partieular ehild eustedy dispute:

eane is equitable:
Section 6. Section 61.21, Florida Statutes, is created to
read:

61.21 Family mediation or conciliation services.—

(1) Counties may establish a family mediation or conciliation
service to assist parties in resolving any controversy involving
the family.

(2) In counties which have established a mediation or con-
ciliation service to the court, the court or the parents may,
at any time, pursuant to the rules of procedure, consult with
the mediation or conciliation services for the purpose of pro-
viding the parents a method of self-determination as to their
shared responsibilities for their child. Such service shall assist
the parents to formulate a plan for implementation of a shared
parenting or a joint parental custody agreement, to resolve
any controversy which has arisen in the implementation of a
custody arrangement, or to assist parties in resolving any
controversies within the family, including reconciliation of the
marriage. In reference to mediation and conciliation services
pursuant to this chapter, the court may prescribe the following
procedure:

(a) Notice of the filing of the request for mediation and of
the time and place of the requested conference shall be given
to all parties. The court may issue an order to any party
to appear at the time and place stated in the order, and may
require, as in civil actions, the attendance of witnesses.

(b) The mediator shall file a report with the court which
only states the outcome of the conference.

(¢) Any conference conducted shall be held in private. The
court shall exclude from such conference all persons except
the officers of the court, the parties, their counsel, and the
witnesses. Any conference may be held with either or both
parties, with counsel for either or both parties, or with the
children involved in the action, or any combination thereof;
provided that no party shall be required to attend any such
conference in the absence of coumsel without the consent of
the party. All verbal or written communications in any medi-
ation proceeding shall be confidential and shall not be disclosed
without the consent of all parties present during the communica-
tion, and shall not be admissible as evidence for or against
either party in the action, or any subsequent action.

(d) Any mediation agreement between the parties may be
reduced to writing and, with the consent of the parties, or
their counsel, a court order may be made requiring the parties
to comply fully therewith.

(e) With the approval of the appropriate county governing
boards, the expenses of the family mediation or conciliation
service may be paid from county funds, and the appropriation
of county funds thereof is declared to be a valid county pur-
pose, or may be met by fees charged on cases filed in the
court.

Section 7. The provisions of this act shall be applicable
to all proceedings under chapter 61, Florida Statutes, that are
pending on the effective date of this act.

Section 8. If any provision of this act or the application
thereof to any person or circumstance is held invalid, the
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are
declared severable.
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Section 9. This act shall take effect upon becoming a law
:lrllid shzll apply to all cases pending on the effective date of
s act,

_Amendment 2—On page 1, strike the title and insert: A
bill to be entitled An act relating to dissolution of marriage;
amending s. 61.001(2), Florida Statutes, providing for addi-
tional purposes for the enactment of chapter 61, Florida
Statutes; amending s. 61.052(3), Florida Statutes, providing
for the authority of the court to make certain orders with
respect to dissolution proceedings; amending s. 61.09, Florida
Statutes, clarifying language; amending s. 61.10, Florida Stat-
utes, relating to the rights of parties unconnected with disso-
lution; amending s. 61.13(2), (3) and (4), Florida Statutes,
and adding subsections thereto, setting forth criteria for
determining responsibility for support of children in dissolu-
tion proceedings; providing for court orders; providing for
access to records; creating s. 61.21, Florida Statutes, pro-
viding for family mediation or conciliation services; providing
for the application of the act; providing for severability;
providing an effective date.

Senator Johnston moved the following amendment to House
Amendment 1 which was adopted:

Amendment 1—On pages 2-11, strike all of said pages and
insert: Section 1. Subsection (8) and paragraph (b) of sub-
sect&ion (2) of section 61.13, Florida Statutes, are amended to
read:

61.13 Custody and support of children, etc., power of court
fn making orders.—

(b)1. The court shall determine all matters relating to cus-
tody eward visitation i of each minor child

. ehildren of the parties as a part of any proceeding under this
chapter {for dissolution of marriage in accordance with the
best interests of the child and in accordance with the Uniform
Child "Custody Jurisdiction Act. It is the public policy of this
state to assure each minor child frequent and continuing
contact with both parents after the parents have separated or
dissolved their marriage and to encourage parents to share the
rights and responsibilities of child-rearing. Upon considering
all relevant factors, the father of the child shall be given the
same consideration as the mother in determining custody re-
gardless of the age of the child.

2. The court shall order that the parental responsibility
for a minor child. shall be shared by both parents unless the
court finds that shared parental responsibility would be detri-
mental to the child. If the court determines that shared par-
ental responsibility would be detrimental to the child, the court
may order sole parental responsibility.

a. “Shared parental responsibility” means that both par-
ents retain full parental rights and responsibilities with re-
gpect to their child, and requires both parents to confer so
that major decisions affecting the welfare of the child will
be determined jointly. In ordering shared parental responsi-
bility, the court may consider the expressed desires of the
parents and may grant to one party the ultimate responsi-
bility over specific aspects of the child’s welfare or the court
may divide those aspects between the parties on the basis of
the best interest of the child. Where it appears to the court
to be in the best interest of the child, the court may order
or the parties may agree how any such responsibility will be
divided. Such areas of responsibility may include primary
physical residence, education, medical and dental care, and
any other responsibilities which the court finds unique to a
particular family and/or in the best interest of the child.

b. “Sole parental responsibility” means responsibility of the
minor child shall be given to one parent by the court, with
or without rights of visitation to the other parent.

¢. The court may award the grandparents visitation rights
of a minor child if it is deemed by the court to be in the
child’s best interest. Grandparents shall have legal standing to
seek judicial enforcement of such an award. Nothing in the sec-
tion shall be construed to require that grandparents be made
parties or given notice of dissolution pleadings or proceedings,
nor shall such grandparents have legal standing as “contest-
ants” as defined in s. 61.1306. No court shall order that a
child be kept within the state or jurisdiction of the court solely
for the purpose of permitting visitation by the grandparents.
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3. Access to records and information pertaining to a minor
child, including but not limited to medical, dental, and school
records, shall not be denied to a parent because such parent is
not the child’s primary residential parent.

(8) For purposes purpese of shared parental responsi-
bility and primary physical residence eustedy, the best interest
of the child shall be determined by the court’s consideration and
evaluation of all factors affecting the best welfare and in-
terest of the child, including, but not limited to:

(a) The parent who is more likely to allow the child fre-
quent and continuing contact with the nonresidential parent.

(b)4a) The love, affection, and other emotional ties existing
between the parents and the child. -

€5} The eapaciby and disposition of the parents to mive the
ehild love; affcetion; and guidence and to eontinue the edueat

(c) The capacity and disposition of the parents to provide
the child with food, clothing,-medical care or other remedial

care recognized and permitted under the laws of this state in
lieu of medical care, and other material needs.

(d) The length of time the child has lived in a stable,
satisfactory environment and the desirability of maintaining
continuity.

(e) The permanence, as a family unit, of the existing or
proposed custodial home,

(f) The moral fitness of the parents.
(g) The mental and physical health of the parents.
(h)

(i) The reasonable preference of the child, if the court
deems the child to be of sufficient intelligence, understanding,
and experience to express a preference.

The home, school, and community record of the child.

(i) Any other factor considered by the court to be relevant
to a particular child custody dispute.

Section 2. Section 61.21, Florida Statutes, is created to read:
61.21 Family mediation or conciliation services.—

(1) Counties may establish a family mediation or cencilia-
tion service to assist parties in resolving any controversy in-
volving the family.

(2) The court on its own motion or on motion of a party
may refer the parties to this service.

(3) All verbal or written communications in mediation or
conciliation proceedings shall be confidential and inadmissible
as evidence in any subsequent legal proceeding, unless both
parties agree otherwise.

(4) A family mediation or conciliation service is hereby de-
clared to serve a valid public purpose. The board of county
commissioners may support such a service by appropriating
moneys from county revenues or by levying a service charge
of no more than $2.00 on any circuit court proceeding,

Section 3. The provisions of this act shall be applicable to
all proceedings under chapter 61, Florida Statutes, that are
pending on the effective date of this act.

Section 4. The provisions of this act shall be liberally con-
strued in order to effectively carry out the purposes of this
act.

Section 5. If any provision of this act or the application
thereof to any person or circumstance is held invalid, the
invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provisions
or application, and to this end the provisions of this act are
declared severable.

Section 6. This act shall take effect July 1, 1982.

Senator Johnston moved the following amendment to House
Amendment 2 which was adopted:

Amendment 1—In title on page 1, lines 1-22, strike all of
said lines and insert: A bill to be entitled An act relating to
dissolution of marriage; amending s. 61.13(2)(b), (3), Flor-
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ida Statutes; requiring courts to order shared- parenta] re-
sponsibility or sole parental responsibility for minors; pro-
viding definitions granting standing to grandparents to seek
judicial enforcement of their visitation rights; prohibiting de-
nial of either parent’s access to specified information about
a minor child; creating s. 61.21, Florida Statutes; authorizing
establishment by counties of family mediation or conciliation
services; providing for court referral; providing for funding;
providing for liberal interpretation; providing severability; pro-
viding an effective date.

On motions by Senator Johnston, the Senate concurred in
the House amendments as amended and the House was re-
quested to concur in the Senate amendments.

SB 439 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—37 i
Mr. President Henderson Maxwell Stevens
Anderson Hill McClain Stuart
Beard Jenkins McKnight Thomas
Carlucei Jenne Neal Tobiassen
Childers, D. Jennings Peterson Trask
Dunn Johnston Poole Vogt
Frank Kirkpatrick Rehm Ware
Gersten Langley Renick

Gordon Lewis Skinner

Grizzle Margolis Steinberg

Nays—None

Vote after roll call:
Yea—Hair, Scott

The Honorable W. D. Childers, President

Iam directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 641-—A bill to be entitled An act relating to intangible
personal property taxes, amending s. 199.023(7), Florida Stat-
utes; modifying a definition; amending s. 199.042(1) (a), Flor-
ida Statutes; providing that certain returns filed on certain
days are not delinquent; amendment s. 199.072(1) (f), Florida
Statutes; providing an exemption for all obligations, except
bonds, secured by a lien on real property located outside the
state; providing that such exemption is retroactive to January
1, 1979; amending s. 199.062, Florida Statutes; revising provi-
sions relating to reports to the Department of Revenue and
stockholders by companies and corporations of Florida stock-
holder information; specifying exemptions; revising dates and
penalties; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

. Amendment 1—On page 3, line 1 after Section 3, insert: Sec-
%1(;:1['1 199.052(7) (d), Florida Statutes, is amended to read as
ollows:

199.062 Returns.—

(7

(d) If the mortgage, deed of trust, or other lien subject
to the tax levied by this chapter secures future advances, as
provided in s. 697.04, the tax shall be paid at the time of
execution on_ the initial debt or obligation secured, exclud-
ing future advances; at the time and so often as any future
advance is made, the tax shall be paid on all sums then ad-
vanced. Any increase in the amount of original indebtedness
caused by interest accruwing under an adjustable rate mote or
mortgage having an initial interest rate adjustment interval
of not less than 6 months and secured by a one-to-four family
structure shall, however, be taxable as a future advance only
to the extent such inerease is a computable sum certain when the
document is executed. The trustee under any such deed of trust
or the owner of any such mortgage or other instrument evi-
dencing such lien making any such advance shall pay the tax
prescribed in this chapter in respect to the amount of the
advance; and the clerk shall place a notation on the record
of the mortgage, deed of trust, or other instrument evi-
dencing such lien, or upon any supplemental instrument evi-
dencing such advance and offered for recording, showing
the amount of tax received by him. Failure to pay the tax
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shall not affect the lien for any such future advance given
by s. 697.04, but any person who shall fail or refuse to pay
such tax due by him shall be guilty of a misdemeanor and
upon conviction shall be fined accordingly. The mortgage, deed
of trust, or other instrument shall not be enforceable in any
court of this state as to any such advance unless and until
the tax due thereon upon each advance that may have been
made thereunder has been paid.

(Renumber subsequent sections.)

Amendment 2—On page 7, line 26, after “Section b.”, insert:
Section 201.08(1), Florida Statutes, is amended to read:

201.08 Tax on promissory or nonnegotiable notes, written
obligations to pay money, assignments of wages, or other com-
pensation, exception.—

(1) On promissory notes, nonnegotiable notes, written ob-
ligations to pay money, or assignments of salaries, wages, or
other compensation made, executed, delivered, sold, transferred,
or assigned in the state, and for each renewal of the same,
on each $100 of the indebtedness or obligation evidenced thereby
the tax shall be 15 cents on each $100 or fraction thereof, On
mortgages, trust deeds, security agreements, or other evidences
of indebtedness filed or recorded in this state, and for each
renewal of the same, on each $100 of the indebtedness or obli-
gation evidenced thereby the tax shall be 15 cents on .ea.ch $100
or fraction thereof. Mortgages, including, but not limited to,
mortgages executed without the state and recorded in the
state, which incorporate the certificate of indebtedness, not
otherwise shown in separate instruments, are subject to the
same tax at the same rate. When there is both a mortgage, trust
deed, or security agreement and a note, certificate of indebt-
edness, or obligation, the tax shall be paid on the mortgage,
trust deed, or security agreement at the time of recordation.
A notation shall be made on the note, certificate of indebtedness,
or obligation that the tax has been paid and the proper stamps
affixed to the mortgage, trust deed, or security agreement. If
the mortgage, trust deed, security agreement, or other evidence
of indebtedness subject to the tax levied by this section secures
future advances, as provided in s. 697.04, the tax shall be paid
at the time of recordation on the initial debt or obligation
secured, excluding future advances; at the time and so often
as any future advance is made, the tax shall be paid on all
sums then advanced regardless of where such advance is made.
Notwithstanding the aforestated gemeral rule, any increase
in the amount of original indebtedness caused by interest ac-
cruing under an adjustable rate mote or mortgage having an
initial interest rate adjustment interval of mot less than 6
months and secured by a one-to-four family structure shall be
taxable as a Future advance only to the extent such increase
is o computable sum certain when the document is executed.
Failure to pay the tax shall not affect the lien for any such
future advance given by s. 697.04, but any person who fails
or refuses to pay such tax due by him is guilty of a misde-
meanor of the first degree. The mortgage, trust deed, or other
instrument shall not be enforceable in any court of this state
as to any such advance unless and until the tax due thereon
upon each advance that may have been made thereunder has
been paid.

Section 8.
to read:

201.09 Renewal of existing promissory notes and mort-
gages; exemption.—

Section 201.09(8), Florida Statutes, is created

(3) A mnote given in renewal of an adjustable rate note or
mortgage which has an initial interest rate adjustment interval
of not less than 6 months and is secured by a one-to-four
family structure shall be subject to taxation only to the extent
of any accrued interest upon which taxes have not previously
bgen paid, motwithstanding the provisions contained in (1)
above.

(Renumber subsequent sections.)

Amendment 3—On page 1 in title, line 7 after “delinquent;”,
insert: amending s. 199.052(7) (d), Florida Statutes; providing
an exception from treatment as a future advance for certain
adjustable rate notes and mortgages;

AnieI}flment 4—On page 1 in title, line 11, strike “to January
1, 1979

. Amendment 5—On_page 1, line 17 in the title after “penal-
ties;”, insert: amending s. 201.08(1), Florida Stdatutes; .pro-
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viding an exception for certain adjustable rate notes and
mortgages; amending s. 201.09, Florida Statutes; providing an
exception for certain adjustable rate notes and mortgages;

On motions by Senator Johnston, the Senate concurred in the
House amendments.

SB 641 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—36

Mr. President Grizzle Lewis Renick
Anderson Henderson Margolis Skinner
Beard Hill Mazxwell Steinberg
Carlueci Jenkins McClain Stevens
Childers, D. Jenne MecKnight Stuart
Dunn Jennings Neal Thomas
Frank Johnston Peterson Tobiassen
Gersten Kirkpatrick Poole Trask
Gordon Langley Rehm Vogt
Nays—None

Vote after roll call:
Yea-—Hair, Scott
The bill was ordered engrossed and then enrolled.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

CS for SB’s 678, 970 and 483—A bill to be entitled An act
relating to education; creating s. 232.2461, Florida Statutes,
establishing the Florida Academic Scholars’ Program; pro-
viding for designation of high school students meeting pre-
scribed criteria; providing for admission to state universities
and community colleges; providing for award of scholarships
from the Florida Academic Scholars’ Fund; providing for rules;
amending s. 240.402, Florida Statutes, relating to the Florida
Academic Scholars’ Fund; providing eligibility and application
procedures; providing duties of the Department of Education;
providing for amount of awards; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 8 line 1 insert new sections 3 through

Section 3. Legislative intent for the Joint Executive and
Legislative Task Force for Teacher Education Quality Im-
provement.—

(1) The Legislature recognizes that past attempts to im-
prove teacher education have been fragmented and lacking in
clearly stated objectives. Piecemeal approaches have not made
a significant impact. Not until the quality of teacher education
is examined in a systematic and comprehensive manner can
a variety of strategies for fundamental improvement be thor-
oughly considered. The Legislature hereby encourages educators
of teachers to critically review their current practices and to
examine the knowledge base which is already in existence,
but which is inadequately utilized. The strengthening of teacher
education programs will require greater coordination between
the schools and universities than any other single issue.

(2) The Legislature finds that, in order to prepare the
young people of Florida to function in an environment of rapid
technological advancement, it is necessary to prepare teachers
who are able to instruct students in the skills that are vital
to their continuing welfare. Teacher preparation must encom-
pass curriculum quality, substance, and teaching methods de-
signed to enable the schools to meet the challenges of the 21st
century. The purpose of this act is to improve teacher educa-
tion and, ultimately, the schools for our children and youth.

Section 4. The Joint Executive and Legislative Task Force
for Teacher Education Quality Improvement.—

(1) There is created the Joint Executive and Legislative
Task Force for Teacher Education Quality Improvement, to
consist of 25 members appointed by the Governor, the Presi-
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dent of the Senate, and the Speaker of the House of Repre-
sentatives. Such appointments shall be made after consultation
with the designated councils, committees, commissions, profes-
sional associations, and other entities specified herein:

(a) The Governor shall appoint one member each from the
following categories:

1. A representative of the Department of Education.
2. A representative of the Board of Regents.

3. A representative of the Postsecondary Education Plan-
ning Commission.

4. A representative of the Florida Education Council.

5. A representative of the State Board of Independent Col-
leges and Universities.

6. A representative of the State Community Collegé Coordi-
nating Board.

7. A representative of the Education Standards Commission.

8. A representative of the Governor’s Commission on Secon-
dary Schools.

8. A citizen of Florida not directly associated with any of
the entities set forth in subparagraphs 1-8.

(b) The Speaker of the House of Representatives ghall
appoint one member each from the following categories:

1. A representative of the Florida Association of Teacher
Educators. -

2. A representative of the Florida Association of School
Administrators.

3. A classroom teacher.
4, A dean from a college of education.

5. A representative from a college of education faculty
whose primary role is teacher education at the preservice
level.

6. A representative of the Florida School Board Associa-
tion.

7. One member of the House of Representatives,

8. A representative of the State Advisory Committee for
the Education of Exceptional Students.

(¢) The President of the Senate shall appoint one member
each from the following categories:

1. A representative of the Florida Association of Teacher
Educators.

2. A representative of the Florida Association of School
Administrators.

3. A classroom teacher.
4. A dean from a college of education.

5. A representative from a college of edacation faculty
whose primary role is teacher education at the preservice
level.

6. A representative of the Florida School Board Association.
7. One member of the Senate.
8. A representative of the Florida Vocational Association.

(2) Each member shall serve for a term of 1 year. The
chairperson and three vice chairpersons shall be elected from
the membership of the task force.

(3) The task force shall meet at least monthly or upon
the call of the chairperson. Each member of the task force
shall be entitled to receive per diem and expenses for travel
as provided in s. 112.061, Florida Statutes, while carrying
out the official business of the task force.

- (4) A vacancy shall be filled in the same manner as the
original appointment for the unexpired portion of the vacated
term.
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(5) Members may be replaced because of poor attendance,
lackfof participation in the task force’s work, or malfeasance
in office.

(6) Professional staff of the Board of Regents, in coopera-
tion with the Department of Education and staff from ap-
propriate legislative committees, shall staff the task force.

(7) As soon as practicable following appointment of the
members, the Governor shall call an organizational meeting
of the task force.

Section 5. Duties and responsibilities of the task force.—The
task force shall prepare a report to be submitted to the pre-
siding officers of the House of Representatives and Senate,
the Governor, the Chancellor of the State University System,
the Commissioner of Education, and the chairpersons of the
appropriate committees in the House and Senate by March 1,
1983. The report shall include, but not be limited to, recom-
mendations for legislation to improve the quality of teacher
education. Issues to be addressed should include, but not be
limited to:

(1) Selection procedures (beginning with admission stand-
ards) throughout the entire process of teacher preparation.

(2) The secondary school curriculum as it relates to the
knowledge and skills needed for college entrance.

(3) The content and process of preservice and graduate
teacher education programs,

(4), The variety, intensity, duration, and timing of field
experiences.

(6) Differential funding for colleges of education.
(6) Review of program approval procedures.
(7) Staff development for university personnel.

(8) College and university salary and promotion procedures
that recognize faculty service to schools and sehool districts.

(9) Incentives to attract teachers in areas where there is a
critical shortage.

(10) Elimination of unnecessary duplication of teacher edu-
cation programs and specialities.

(11) The impact of administrative and supervisory leader-
ship on the quality of teachers.

(12) Sensitivity to multicultural concerns and racial and
sexual equity.

(13) Role and scope of community colleges as they relate to
teacher education.

(14) Role and scope of the private sector as they relate to
teacher education.

(16) Teacher certification,

(16) The public image of the educational community.
—and renumber subsequent section

Amendment 2—On page 8 line 5 before the period insert: ,
1a.nd sections 3 through section § shall take effect upon becoming
aw.

Amendment 3—On page 1, line 14, in title insert after the
word “awards;”: creating the Joint Executive and Legislative
Task Force for Teacher Education Quality Improvement; pro-
viding for appointment of members thereto; providing for
terms, organization, meetings, expenses, filling of vacancies,
and staffing of the task force; providing for a report to be
submitted to specified government officials by March 1, 1983;
listing issues to be addressed;

Senator Peterson moved the following amendments to House
Amendment 1 which were adopted:

erx:mendment 1—On page 4, strike all of lines 15-18 and in-
sert:

. (8) _ Professional staff of the Postsecondary Education Plan-
ning Commission shall staff the task force.
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Amendment 2—On page 4, between lines 8 and 4 fnsert:

(3) The task force shall be administratively housed within
the office of the Commissioner of Education and assigned to
the Postsecondary Education Planning Commission.

(Renumber subsequent subsections.)

On motions by Senator Peterson, the Senate concurred in
House Amendments 2 and 3 and House Amendment 1 as
amended and the House was requested to concur in the Senate
amendments.

CS for SB’s 678, 970 and 483 passed as amended and the
action of the Senate was certified to the House. The vote on
passage was:

Yeas—31
Mr. President Henderson Margolis Renick
Anderson Hill Maxwell Steinberg
Beard Jenkins MecClain Stevens
Childers, D. Jenne McKnight Stuart
Dunn Jennings Neal Thomas
Frank Johnston Peterson Trask
Grizzle Langley Poole Vogt
Hair Lewis Rehm
Nays—None
Vote after roll call:

Yea—Secott

On motion by Senator Maxwell, by two-thirds vote HCR 1123
was withdrawn from the Committee on Rules and Calendar.

On motions by Senator Maxwell—

HCR 1123—A concurrent resolution commending the Vero
Beach High School football team for their accomplishments in
winning the 1981 Class AAAA Football Championship.

—was taken up out of order by unanimous consent, read the
second time in full, adopted and certified to the House. The

vote on adoption was:

Yeas—37

Mr. President Hair Margolis Steinberg
Anderson Henderson Maxwell Stevens
Beard Hill MecClain Stuart
Carlucel Jenkins McKnight Thomas
Childers, D. Jenne Neal Trask
Dunn Jennings Peterson Vogt
Frank Johnston Poole Ware
Gersten Kirkpatrick Rehm

Gordon Langley Renick

Grizzle Lewis Scott

Nays—None

On motions by Senator Carlucci—

HB 1—A bill to be entitled An act relating to the designation
of a state animal; creating s. 15.044, Florida Statutes, designat-
ing the Florida Panther as the official state animal; providing
an effective date.

—a companion measure, was substituted for SB 1 and taken
up out of order by unanimous consent. On motion by Senator
Carlucci, HB 1 was read the second time by title and by two-
thirds vote was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—31

Mr. President Henderson Lewis Scott
Anderson Hill Margolis Steinberg
Beard Jenkins Maxwell Thomas
Carlucei Jenne MecClain Tobiassen
Frank Jennings McKnight Trask
Gersten Johnston Neal Vogt
Gordon Kirkpatrick Peterson Ware
Grizzle Langley Rehm
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Nays—4 - -
Dunn -~ "Renick Stevens Stuart’
Vote after roll call: -

Yea—Hair

";SB'1 was laid on'the table.

" On motion by Senator Thomas, the rules were waived and by
two-thirds vote HCR 457 was withdrawn from the Committee on
Rules and Calendar,

° On motion by Senator Thomas, by unanimous consent—

HCR 457—A concurrent resolution requesting the Governor td
declare the first Saturday in August of each year to be set
aside as Possum Day in. the State of Florida.

—wik taken up out of order and read the second time in full.
On motion by Senator” Thomas HCR 457 was adopted and
certified to the House, The vote on adoption was: .’

Yeas—24 :_
Mr. President Gordon ‘Langley " Renick
Anderson Grizzle Lewis Steinberg
Beard Hill McClain Stuart
Carlucei Jenkins MecKnight Thomas
Dunn Jennings Neal Trask
Gersten Kirkpatrick Rehm Vogt
Nays—None
Vote after roll call:

Yea—Hair

. . On motion by Senator Stuart, the rules were waived and the
Senate reverted-to—

MOTIONS RELATING TO COMMITTEE REFERENCE

-On motion by ‘Senator Stuart, by two-thirds vote HB 809
was withdrawn from the Committee on Economic, Community
and Consumer Affairs,

On motions by Senator Frank, by two-thirds vote HB 819
was withdrawn from the Committees on Education and Appro-

priations; 7 .

On m&i?n by Senator Dunn, the ruleé"wgre waived and the
following special order calendar was established for this day:
HB 1134, SJR 943 and SB 1032.: .

SPECIAL ORDER

HB 1134—A bill to be entitled An act relating to tax on
sales, use and other transactions; amending ss. 212.03(1), (3);
and (6), 212.081(1)(c) and (d), 212.04(1), 212.05, 212.055(1),
212.06(1) (a), 212.08(3) and -(11)(c), and 125.0165(1), Florida
Statutes, and amending s. 212.12(10) and (11), Florida Statutes,
and -adding subsection (12); increasing said tax; creating part
II of* chapter 212, Florida Statutes; providing legislative in-
tent.and definitions; designating one-half of said tax increase
as the local government half-cent sales tax; providing for
deposit in a Local Government Half-cent Sales Tax Clearing
Trust Fund for distribution to ‘participating local governments;
providing -distribution formulas; providing for eligibility and
requiring that-local governments adopt a resolution to de-
termine uses; requiring a .public hearing and notice; providing
method of computing :notiéé ‘:amaunts; providing for. adjust-
ment of proposed millage rates and for specification of a
“rate without sales tax”; specifying uses of such tax;-provid-
ing for emergency distribution; amending s. 23.019(2) (b), Flor-
ida Statutes; xevising proyisions relating- te-population: census
determjnation; ‘amending s: 30.49(2), Florida Statutes; specify-
ing categories into which sheriffs’ proposed-budgets and ex-
penditures shall be divided; -amending s..200.069(6) and (7),
Florida Statutes, and adding subsection (10); revising re-
quirements: with respect to.:the notice - of proposed property

taxes and ipgoviding for- a -statement-to be included with re-
e

spect to effect the local government half:cent sales tax; adding
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subsection (9) to s. 200.065, Florida Statutes; specifying con-
tent “of notice of tax increase; adding subsection (3) ‘to s.
218.23, Florida Statutes; providing effect of said tax on
eligibility requirements for revenue sharing; providing an ap-
propriation; providing an effective date,

—was read the second time by title.

The Committee on Finance, Taxation and Claims recommended
the following amendment which was moved by Senator Maxwell:

Amendment 1—On_ page 2, after line 14, strike everything
after the enacting clause and insert:

Section 1. Subsections (1), (3), and (6) of section 212.03,
Florida Statutes, are amended to read:

212.03 Transient rentals tax; rate, procedure, enforcement,
exemptions, etc.—

(1) It is hereby declared to be the legislative intent that
every person is exercising a taxable privilege who engages in
the business of renting, leasing, or letting any living quar-
ters, sleeping or housekeeping .accommodations. in, from, or
a part of, or in connection with any hotel, apartment house,
roominghouse, tourist or trailer camp, as hereinbefore defined
in this chapter. For the exercise of said privilege a tax is
hereby levied as follows: in the amount equal to 5 4 percent of
and on the total rental charged for such living quarters, sleep-
ing ‘or housekeeping accommodations by the person charging
or collecting the rental; provided that such tax shall apply to
hotels, apartment houses, roominghouses, tourist or trailer
camps, as hereinbefore defined in this chapter, whether or not
there be in connection with any of the same, any dining rooms,
cafes, or other places where meals or lunches are sold or served
to guests. ’

(3) Where rentals are received by way of property, goods,
wares, merchandise, services or other things of value, the tax
shall be at the rate of 5§ 4 percent of the value of said property,
services or other things of value.

(6) It is the legislative intent that every person is engaging
in a taxable privilege who leases or rents parking or storage
spaces for motor vehicles in parking lots or garages or who
leases or rents docking or storage spaces for boats in boat
docks or marinas. For the exercise of this privilege a tax is
hereby levied at the rate of 5 4 percent on the total rental
charged.- - . .

Section 2. Paragraphs (¢) and (d) of subsection (1) of
section 212.031, Florida Statutes, are amended to read:

212.031 Lease or rental of real property.—
a

(¢) For the exercise of such privilege a tax is levied in the
amount equal to § 4 percent of and on the total rent charged
for such real property by the person charging or collecting the
rental. ;

(d) Where the rental of any such real property is paid by
way of property, goods, wares, merchandise, services or other
thing of value, the tax shall be at the rate of 5 4 percent of
the value of the property, services or other things of value.

Section 8. Subsection (1) of section 212.04, Florida Stat-
utes, is amended to read: .

212.04 Admissions tax; rate, procedure, enforcement, ete.—
It is hereby declared to be the legislative intent that every
person is exercising a taxable privilege who sells or receives
anything of value, by way of admissions. For the exercise of
said privilege a tax is levied as follows: " . ’

(1) - At the rate of 5 4 percent of sales price, or the actual
value received from such admissions said 5 4 percent to be
added and collected with all such- admissions from the pur-
chaser thereof and such tax shall be paid for the exercise of
the privilege as defined in the preceding paragraph. Each ticket
shall reflect on its face the-actual sales price of admission and
the tax shall be computed and collected on the basis of each

such- admission ‘price. ---

. Section 4. Subsection (1) of section 212.05,. Florida Statutes,
is "amended ‘tb“rea‘d:::'_:’ ’ : oo T '_i - B
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'212.05 ‘Sales, storage, use tax.—It is hereby declared to be
the legislative intent that every person is exercising a taxable
privilege who engages in the business of selling tangible per-
sonal property at retail in this state, or who rents or furnishes
any of the things or services taxable under this chapter, or
who stores for use or consumption in this state any item or
article of tangible personal property as defined herein and
who leases or rents such property within the state.

(1) For the exercise of said privilege, a tax is levied on each
taxable transaction or incident and shall be due and payable,
according to the brackets set forth in s. 212.12(10), as follows:

(a)l. At the rate of 5 4 percent of the sales price of each
item or article of tangible personal property when sold at
retail in this state, the tax to be computed on each taxable
sale for the purpose of remitting the amount of tax due the
state, and to include each and every retail sale. Occasional or
jsolated sales of aircraft, boats, and motor vehicles of a class
or type which is required to be registered, licensed, titled, or
docimented in this state or by the United States Government
shall be subject to tax at the rate provided in this paragraph.

2, This paragraph shall not apply to the sale of a boat by
or through a registered dealer under this chapter to a pur-
chaser who removes such boat from this state within 10 days
after the date of purchase or, when the boat is repaired or
altered, within 10 days after completion of such repairs or
alterations. In no event shall the boat remain in this state
more than 90 days after the date of purchase. This exemption
shall not be allowed unless the seller:

a. Obtains from the purchaser within 90 days from the
date of sale written proof that the purchaser licensed, regis-
tered, or documented the boat outside the state;

b. Requires the purchaser to sign an affidavit that he has
read the provisions of this section; and

e. Makes the affidavit a part of his permanent record.

In the event the purchaser fails to remove the boat from this
state within 10 days after purchase or, when the boat is re-
paired or altered, within 10 days after the completion of such
repairs or alterations, or permits the boat to return to this
state within 6 months from date of departure, the purchaser
ghall be liable for use tax on the cost price of the boat and,
in addition thereto, payment of a penalty to the Department
of Revenue equal to the tax payable. This penalty shall be in
lieu of the penalty imposed by s. 212.12(2) and is mandatory
and shall not be waived by the department.

(b) At the rate of 5 4 percent of the cost price of each
item or article of tangible personal property when the same
is not sold but is used, consumed, distributed, or stored for use
or consumption in this state.

(¢) At the rate of 5 4 percent of the gross proceeds derived
from the lease or rental of tangible personal property, as de-
fined herein, except the rental of motion-picture film where
an admission is charged for viewing such film and the lease
or rental of a motor vehicle to one lessee or rentee for a period
of not less than 12 months where tax was paid on the acquisi-
tion of such vehicle by the lessor, where the lease or rental
of such property is an established business or part of an
established business or the same is incidental or germane to
said business.

(d) At the rate of 5§ 4 percent of the lease or rental price
paid by lessee or rentee, or contracted or agreed to be paid by
lessee or rentee, to the owner of the tangible personal prop-
erty.

(e) At the rate of § 4 percent on charges for all telegraph
messages and long distance telephone calls beginning and
terminating in this state; on recurring charges to regular sub-
scribers for local telephone service and for wired television
service; on all charges for the installation of telephonic, wired
television, and telegraphic equipment; and, at the same rate,
on all charges for electrical power or energy. Telephone and
telegraph services originating within this state and completed
outside this state or originating outside this state and com-
pleted within this state are not taxable. The provisions of s.
212.17(3), regarding credit for tax paid on charges subse-
quently found to be worthless, shall be equally applicable to
any tax paid under the provisions of this section on charges
for telephone and telegraph services and electric power subse-
quently found to be uncollectible. The word ‘“charges” in this
paragraph shall not include any excise or similar tax levied
by the Federal Government, any political subdivision of the
state, or any municipality upon the purchase or sale of tele-
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‘Phone, wired television, or télegraph service, or electric power,
which' tax is collected by the seller from the purchaser.

(f) At the rate of & 4 percent on the sale, rental, use, con-
sumption, or storage for use in this state of machines and
equipment and parts and accessories therefor usgd in manu-
facturing, processing, compounding, producing, mining, or quar-
rying personal property for sale or to be used in furnishing
communications, transportation, or public utility services.

Section 6. Subsection (1) of section 212.055, Florida Stat-
utes, is amended to read:

212.055 Discretionary tax; charter counties; administration
and collection.—

(1) Each charter county which adopted a charter prior to
June 1, 1976, may levy, subject to the provisions of s. 125.0165
¥ S 1976 Supp-}, a discretionary 1 percent tax on all § 4
percent taxable transactions under the provisions of this chap-
ter, except that the sales amount above $1,000 of any one
transaction shall not be taxable.

Section 6. Paragraph (a) of subsection (1) of section 212.06,
Florida Statutes, is amended to read:

212.06 Sales, storage, use tax; collectible from dealers;
dealers defined; dealers to collect from purchasers; legislative
intent as to scope of tax.—

(1) (a) The aforesaid tax at the rate of 5 4 percent of the
retail sales price as of the moment of sale, 5§ 4 percent of the
cost price as of the moment of purchase, or 5§ 4 percent of the
cost price as of the moment of commingling with the general
mass of property in this state, as the case may be, shall be
collectible from all dealers as herein defined on the sale at
retail, the use, the consumption, the distribution and the
storage for use or consumption in this state, of tangible per-
sonal property. The full amount of the tax on credit sales, in-
stallment sales, and sales made on any kind of deferred pay-
ment plan shall be due at the moment of the transaction in
the same manner as a cash sale.

Section 7. Subsection (3) and paragraph (c¢) of subsection
(11) of section 212.08, Florida Statutes, are amended to read:

212.08 Sales, rental, storage, use tax; specified exemp-
tions.—The sale at retail, the rental, the use, the consumption,
the distribution, and the storage to be used or consumed in
this state of the following tangible personal property are here-
by specifically exempt from the tax imposed by this chapter.

(3) EXEMPTIONS, PARTIAL; CERTAIN FARM EQUIP-
MENT.—There shall be taxable at the rate of 4 & percent the
sale, use, consumption, or storage for use in this state of self
propelled or power-drawn farm equipment used exclusively by
a farmer on a farm owned, leased, or sharecropped by him in
plowing, planting, cultivating, or harvesting crops. The rental
of self-propelled or power-drawn farm equipment shall be
taxed at the rate of 5§ 4 percent.

(11) PARTIAL EXEMPTION; FLYABLE AIRCRAFT.—

(¢) The maximum tax collectible under this subsection shall
not exceed 5 4 percent of the sales price of such aircraft. No
Florida tax shall be imposed on the sale of such aircraft if the
state in which the aircraft will be domiciled does not allow
Florida sales or use tax to be credited against its sales or use
tax, Furthermore, no tax shall be imposed on the sale of such
aircraft if the state in which the aircraft will be domiciled has
enacted a sales and use tax exemption for flyable aircraft or if
the aircraft will be domiciled outside the United States.

Section 8. Subsections (10) and (11) of section 21212,
Florida Statutes, are amended to read:

212.12 Dealer’s credit for collecting tax; penalties for non-
compliance; powers of Department of Revenue in dealing with
delinquents; brackets applicable to taxable transactions; rec-
ords required.—

(10) Taxes imposed by this chapter upon "the privilege of
the use, consumption, or storage for consumption, or sale of
tangible personal property, admissions and rentals, and com-
munication services as herein taxed shall be collected upon
the basis of an addition of the tax imposed by this chapter
to the total price of such admissions, rentals, communication
services or sale price of such article or articles that are pur-
chased, sold or leased at any one time by or to a customer
or buyer, and the dealer, or person charged herein, is required
to pay a privilege tax in the amount of the tax imposed by
this chapter on the total of his gross sales of tangible personal
property, admissions, -and rentals, communication services and
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such person or dealer shall add the tax imposed by this chapter
to the price, rental or admissions, and communication services
and collect the total sum from the purchaser, admittee, lessee
or consumer. Notwithstanding the rate of taxes imposed upon
the privilege of sales, admissions and rentals, and communi-
cation services, the following brackets shall be applicable to all
5 4 percent taxable transactions:

(a) On single sales of less than 10 cents no tax shall be
added.

(b) On single sales in amounts from 10 cents to 20 28 cents,
both inclusive, 1 cent shall be added for taxes.

(c) On sales in amounts from 27 26 cents to 40 50 cents,
both inclusive, 2 cents shall be added for taxes.

(d) On sales in amounts from 4I &% cents to 60 % cents,
both inclusive, 3 cents shall be added for taxes.

(e) On sales in amounts from 61 %6 cents to 80 cents $%,
both inclusive, 4 cents shall be added for taxes.

(f) On sales in amounts from 81 cents to §1, both inclusive,
§ cents shall be added for taxes.

(g9)¢5 On sales in amounts of more than $1, 5 4 percent
shall be charged upon each dollar of price, plus the above
bracket charges upon any fractional part of a dollar.

(11) In charter counties which have adopted the disere-
tionary 1 percent tax, the following brackets shall be applicable
to all taxable transactions which would otherwise have been
5 4 percent taxable transactions:

(a) On single sales of less than 10 cents, no tax shall be
added.

(b) On single sales in amounts from 10 cents to 17 28 cents,
both inclusive, 1 cent shall be added for taxes.

. (¢) On sales in amounts from 18 2% cents to 34 40 cents,
both inclusive, 2 cents shall be added for taxes.

(d) On sales in amounts from 385 43 cents to 51 68 cents,
both inclusive, 3 cents shall be added for taxes.

(e) On sales in amounts from 52 6+ cents to 68 88 cents,
both inclusive, 4 cents shall be added for taxes.

(f) On sales in amounts from 69 cents to 85 cents, both
inclusive, 5§ cents shall be added for taxes.

(g)48 On sales in amounts from 86 8% cents to $1, both in-
clusive, 6 & cents shall be added for taxes.

* (h)42)» On sales in amounts from $1 up to, and including,
the first $1,000 in price, 6 & percent shall be charged upon each
dollar of price, plus the above bracket charges upon any frac-
tional part of a dollar.

(i) On sales in amounts of more than $1,000 in price,
6 & percent shall be added upon the first $1,000 in price; and
5 4 percent shall be added upon each dollar of price in excess
of the first $1,000 in price, plus the bracket charges upon
ang) fractional part of a dollar as provided for in subsection
10).

Section 9. Subsection (1) of section 212.20, Florida Stat-
utes, is amended to read:

212.20 Funds collected, disposition; additional powers of de-
partment; operational expense.—

(1) The department shall pay over to the Treasurer of the
state all funds received and collected by it under the provisions
of this chapter, to be credited as follows:

(a) 8.6 percent to the Florida Education Finance Program
to be used for the operation of public schools and allocated
to school districts as prescribed in 8. 286.081. Such moneys
ghall be used to reduce the amount of ad valorem tax collec-
tions that each school district is required to provide annually
toward the cost of the Florida Education Finance Program;

© (b) 6.8 percent to the Local Government Property Tax Re-
lief Trust Fund;

~ (¢) 84.6 percent to the aeeount of the General Revenue Fund
of the state. - - - :

Sgction 10. Section 212.50, Florida Statutes, is created to
read:

212.60 Legislative findings and intent.—It is hereby found
and declared as follows:

(1) The reliance on the ad valorem tax to support essential
law enforcement, crime control, and transportation programs
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has placed too great a burden on Florida’s local governments
and as a result an additional revenue source for local govern-
ments is needed.

(2) The state has mandated that local governments perform
an increasing number of services for Florida’s residents and
at the same time has removed a significant portion of the local
ad valorem tax base through the increased homestead exemp-
tion. The additional revenues provided to local governments
through the increased sales tax is needed to compensate for
these actions.

(3) The burden on the ad valorem tax to support the public
school system has become too great. The state, through the
increased sales tax, should bear a larger part of this burden.

Sgction 11. Section 212.53, Florida Statutes, is created to
read:

212,53 Local Government Property Tax Relief Trust Fund;
creation and distribution.—

. (1) The Local Government Property Tax Relief Trust Fund
is hereby created. Each participating county or municipal
government shall receive a portion of this fund each year as
provided in this section.

(2) In order to participate in the distribution of moneys
under this section, a county or municipal government must
levy an ad valorem millage rate equal to or less than a rate
calculated as if the rolled-back rate, as determined pursuant
to s. 200.065, had been levied in each of the preceding years.
The first year to be used in the calculation of this rate shall
be the year in which taxes are levied on the 1982 tax roll.

(3) The proportion of the Local Government Property Tax
Relief Trust Fund distributed to each participating county and
municipal government shall be equal to the proportion that
each government’s ad valorem tax collections bears to the total
ad \;;alorem tax collections of all county and municipal govern-
ments.

(4) Distributions pursuant to this section shall be made
monthly according to the following provisions:

(a) During the first 8 months of the local government fiscal
{eag‘, distributions shall be calculated by multiplying the fol-
owing;

1. The proportion that each participating county and munici-
pal government’s ad valorem tax collections during the previous
year bears to the total ad valorem tax collections of all county
and municipal governments;

2. The estimate for the current year’s sales tax revenues
available for distribution pursuant to this section implicit in
the revenue forecast upon which the approved General Appro-
priations Act was based.

(b) During the remaining months, the distributions shall
be calculated as in subsection (a) except that the current
year’s tax collections shall be used and the Department of
Revenue shall use the latest estimates of sales tax collections
available. Distributions shall also be changed to correct errors
due to the use of the prior year’s tax collections and the use
of previous sales tax collection estimates. The last monthly
distribution shall reconcile actual collections with estimated
collections.

(¢) All money not distributed to county and municipal gov-
ernments shall be transferred to the Working Capital Fund.

(5) County and municipal governments are authorized to
pledge distributions pursuant to this section for the payment
of principal and interest on any capital project.

Section 12. Subsection (9) is added to section 200.065, Flor-
ida Statutes, to read:

200.065 Method of fixing millage.—

(9)(a) In those counties and municipalities that participate
in the distribution of moneys pursuant to 8. 212.58 the county
and each municipality shall advertise its proposed use of such
distribution. Such advertisement shall be published at the
times, in the format, and in the manner required for the
notice of tax increase under this section and a public hearing
should be held at the time and in the manner required for such
notice of tax increase.

(b) The advertisement shall be in the following form:
.. NOTICE OF PROPOSED PROPERTY TAX RELIEF
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- The ...(name of county or municipality)... shall receive
during the next budget year an estimated §........ in revenue
from the state as its share of the increased sales tax.

The ...(name of county or municipality)... proposes to
use $........ of such revenue to provide property tax relief
to taxpayers and $........ to increase its budget.

All concerned citizens are invited to attend a public hearing
on such property tax relief and on the proposed budget on
...(date and time)... at ...(meeting place)....

(c) The amount specified to be used as property tax relief
shall be 95 percemt of the difference of taxes levied at the
rolled-back rate calculated pursuant to subsection (1) and the
taxes levied at the proposed millage rate certified pursuant to
paragraph (2)(b).

(d) At the public hearing required under subsection (2),
the governing body of each county and municipality shall
announce for public consideration the proposed use of the
proceeds of its share of the moneys distributed pursuant to s.
212.53 in the following categories:

1. The proposed crime control plan for the county and
municipality, including the specific proposed budget increases
in such crime control plan.

2. The proposed local transportation plan, including the
8pecific proposed budget increases in such local transportation
plan.

8. The total amount and projected millage of proposed
property tax relief.

4. Amny other increases in the proposed budget.

(e) The public hearing and advertisement requirements of
this subsection shall be in effect for the first fiscal year in
which the county or municipal government receives a distribu-
tion pursuant to s. 212.53.

Section 13. This act shall only take effect if a constitutional
amendment relating to a reduction in the maximum allowable
school ad valorem millage is approved by the Legislature and
placed on the November 1982 general election ballot. If such
an amendment is approved by the Legislature sections 1
through 8 of this act shall take effect June 1, 1982. Section 9
shall take effect July 1, 1982. Sections 10, 11, and 12 shall
take effect October 1, 1982.

Senator Ware presiding

Senator Grizzle moved the following amendment to Amend-
ment 1 which failed:

Amendment 1A—On page 2, strike “5” on lines 17 and 22
and insert on lines 17 and 22: “4”

Senators Langley, Thomas, Trask and Skinner offered the
following amendment to Amendment 1 which was moved by
Senator Trask and adopted:

Amendment 1B—On page 7, line 18, strike “4” and insert: 3

Senators Thomas, Langley, Trask, Skinner and Anderson
offered the following amendment to Amendment 1 which was
moved by Senator Thomas and adopted:

4 Amendment 1C—On page 7, line 24, strike “5 4” and insert:

Senators Stuart and Dunn offered the following amend-
ment to Amendment 1 which was moved by Senator Stuart:

Amendment 1D—On page 10, lines 20-30, strike all of said
lines and insert: (a) 5.8 percent to the Florida Education
Finance Program to be used for the operation of public schools
and allocated to school districts as prescribed in s. 236.081.
Such moneys shall be used to reduce the amount of ad valorem
tax collections that each school district i8 required to provide
annually toward the cost- of the Florida Education Finance
Program;

(b) 8.6 percent to the Local Government Property Tax Re-
lief Trust F

und;
(¢c) 1.0 percent to the County Jail Construction Trust
Fund;

(d) 84.6 percent to the aeeount of the General Revenue Fund
of the state.
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Senator Dunn moved that the rules be waived and when the
Senate recessed, it recess to reconveme at 1:00 p.m. in lieu of
2:00 p.m. The motion was adopted.

The Senate recessed at 11:57 a.m. to reconvene at 1:00 p.m.

AFTERNOON SESSION

The Senate was called to order by Senator Ware at 1:00
p.m. A quorum present—40:

Mr. President Grizzle Lewls | chtt
Anderson Hair Margolis Skinner
Barron Henderson Maxwell Steinberg
Beard Hill McClain Stevens
Carlucel Jenkins McKnight Stuart
Childers, D. Jenne Neal Thomas
Dunn Jennings Peterson Tobiasgen
Frank Johnston Poole Trask
Gersten Kirkpatrick Rehm Vogt
Gordon Langley Renick Ware

The Senate resumed consideration of——

HB 1134—A bill to be entitled An act relating to tax omn
sales, use and other transactions; amending ss. 212.03(1), (3),
and (6), 212.031(1)(c) and (d), 212.04(1), 212,05, 212.055(1),
212.06(1) (a), 212.08(3) and (11)(c), and 125.0165(1), Florida
Statutes, and amending s. 212.12(10) and (11), Florida Statutes,
and adding subsection (12); increasing said tax; creating part
II of chapter 212, Florida Statutes; providing legislative in-
tent and definitions; designating one-half of said tax increase
as the local government half-cent sales tax; providing for de-
posit in a Local Government Half-cent Sales Tax Clearing
Trust Fund for distribution to participating local governments;
providing distribution formulas; providing for eligibility and
requiring that local governments adopt a resolution to de-
termine uses; requiring a public hearing and notice; providing
method of computing notice amounts; providing for adjust-
ment of proposed millage rates and for specification of a “rate
without sales tax’; specifying uses of such tax; providing for
emergency distribution; amending s. 23.019(2) (b), Florida Stat-
utes; revising provisions relating to population census determi-
nation; amending s. 30.49(2), Florida Statutes; specifying cate-
gories into which sheriffs’ proposed budgets and expenditures
shall be divided; amending s, 200.069(6) and (7), Florida Stat-
utes, and adding subsection (10); revising requirements with
respect to the notice of proposed property taxes and provid-
ing for a statement to be included with respect to effect
the local government half-cent sales tax; adding subsection
(9) to s. 200.065, Florida Statutes; specifying content of notice
of tax increase; adding subsection (3) to s. 218.23, Florida
Statutes; providing effect of said tax on eligibility require-
ments for revenue sharing; providing an appropriation; pro-
viding an effective date.

~—with pending Amendment 1D.
Senators Langley, Poole and Jennings offered the following

substitute amendment which was moved by Senator Langley
and failed:

Amendment 1E—On page 10, line 20, strike “8.6” and on
line 27, strike “6.8"” and insert: on line 20, 11.5 and on line 27,
3.9

Amendment 1D failed.
The President presiding

Further consideration of HB 1134 was deferred.

On motion by Senator Johnston, the rules were waived and
the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 143-—A bill to be entitled An act relating to elections;
amending s. 106.03(3)(a), (b), Florida Statutes; providing pro-
cedure for registration of political committees; amending s.
106.07(4)(d), (5), Florida Statutes; providing for reporting
of proceeds from campaign fund raisers; deleting provision re-
quiring candidates to file certain reports; providing an ef-
fective date.

—and requests the concurrence of the Senate. .
. Allen Morris, Clerk
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Amendment 1—On page 2 between lines 16 and 16 insert:

Section 3. Subsection (6) of section 101.011, Florida Stat-
utes, is amended to read:

101.011 Voting by paper ballot.—

(6) At a general election an elector may vote for a write-
in candidate by writing in the name of such person in the blank
space provided. In addition; en a ballet eard used with an elee-

Sgction 4. Section 101.6607, Florida Statutes, is amended to
read:

101.5607 Department of State to prescribe rules and regula-
tions.—The Department of State shall prescribe rules and
regulations to achieve and maintain the maximum degree of
correctness, impartiality, and efficiency of the procedures of
voting, including write-in voting, and of counting, tabulating,
and recording votes, by the electronic or electromechanical
voting systems and methods provided by this act.

Section 5. Subsection (1) of section 101.5608, Florida Stat-
utes, is amended to read:

101.5608 Paper balloting procedures to apply.—So far as
practicable, the procedures for voting paper ballots as pre-
scribed in this code shall apply to procedures followed pursuant
to this act. The following procedures shall apply, however,
and any procedure prescribed for paper ballots which is made
impractical because of any of the following requirements may
be modified with approval of the Department of State to
facilitate adherence to the following requirements:

(1) After preparing his ballot, the elector shall place his
ballot in the secrecy envelope or shall se as +e cover the ballot
with that portion on which write-in votes may be cast bué
ghall leave the attached stub exposed.

Section 6. Subsection (1) of section 102,111, Florida Stat-
utes, is amended to read:

102.111 Elections Canvassing Commission.—

(1) Immediately after certification of any election by the
county canvassing board, the results shall be forwarded to the
Department of State concerning the election of any federal
or state officer. The Governor, Secretary of State and the di-
rector of the Division of Elections and Gabinet shall meet in

Seeretary State’s effiee after reasonable netiee; end
t+hey shall be the Electicns Canvassing Commission. The Elec-
tions Canvassing Commission shall, as soon as the official re-
sults are compiled from all counties, certify eanvass the returns
of the election and determine and declare who has been elected
for each office. In the event that any member of the Elections
Canvassing Commission is unavailable to certify the returns
of any election, such member shall be replaced by a substitute
member of the Cabinet as determined by the director of the
Division of Elections. If the county returns are not received by
the Department of State by 5 p.m. of the seventh day following
an election, all missing counties shall be ignored, and the results
shown by the returns on the file shall be certified.

Section 7. Subsection (1) of section 98.081, Florida Stat-
utes, is amended to read:

08.081 Removal of names from registration books; proce-
dure.— .

(1) During each odd-numbered year, the supervisor shall
mail, to each elector who, during the past 2 years, did not vote
in any election in the county or did not make o written request
that his registration records be updated during the past 2 years,
a form to be filled in, signed, and returned by mail within 30
days after the notice is postmarked. The form returned shall
advise the supervisor whether the elector’s status has changed
from that of the registration record. Electors failing to return
the forms within this period shall have their names withdrawn
temporarily from registration books. In addition, the name of
an elector may be removed temporarily from the registration
books when any first-class mail sent by the supervisor to the
elector is returned as undeliverable. Such name shall not be
removed until a diligent effort has been made by the super-
visor to locate such elector. This shall constitute such notice
for purposes of this section. The list of the.electors temporarily
withdrawn -shall be posted at the courthouse. When the list is
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completed, the supervisor shall provide a- copy thereof, upon
request, to the chairman of the county executive committee
of any political party, and the supervisor may charge the actual
cost of duplicating the list. A name shall be restored to the
registration records when the elector, in writing, makes known
to the supervisor that his status has not changed. A federal
post card application from a citizen overseas indicating that
the elector’s status has not changed shall constitute such a
written notification to the supervisor. The supervisor shall
then reinstate the name on the registration books without re-
quiring the elector to reregister. Notice of these requirements
shall be printed on the voter registration identification eard.
This method prescribed for the removal of names is cumulative
to other provisions of law relating to the removal of names
from registration books. This is not a reregistration but a
method to be used for keeping the permanent registration list
up to date.

Section 8. Subsection (6) of section 101.141, Florida Stat-
utes, is amended to read:

101.141 Specifications for primary election ballot.—In
counties in which voting machines are not used, and in other
counties for use as absentee ballots not designed for tabulation
by an electronic or electromechanical voting system, the primary
election ballot shall conform to the following specifications:

(6) Should the above directions for complete preparation of
the ballot be insufficient, the Department of State shall deter-
mine and prescribe any additional matter or form. The Depart-
ment of State shall, not less than 60 days prior to the first
primary election, mail to each supervisor of- elections the format
of the ballot to be used for the primary elections in eeunby.

Section 9. Subsection (8) of section 101.151, Florida Stat-
utes, is amended to read:

101.151 Specifications for general election ballot.—In coun-
ties in which voting machines are not used, and in other
counties for use as absentee ballots not designed for tabulation
by an electronic or electromechanical voting system, the general
election ballot shall conform to the following specifications:

(8) Should the above directions for complete preparation
of the ballot be insufficient, the Department of State shall
determine and prescribe any additional matter or form. Not less
than 60 days prior to a general election, the Department of
State shall mail to each supervisor of elections the format of
the ballot to be used for the general elections in thaé A

Section 10. Subsection (8) of section 101.62, Florida Stat-
utes, is amended to read:

101.62 Request for absentee ballots.—

(3) For each request for an absentee ballot received, the
supervisor shall record the date the request was made, the
date the absentee ballot was delivered or mailed, the date the
ballot was received by the supervisor, and such other informa-
tion he may deem necessary. In addition, the supervisor shall
indicate on the face of the mailing envelope the date the ballot
was mailed to the elector.

S;ction 11. Section 101.64, Florida Statutes, is amended to
read:

101.64 Delivery of absentee ballots; envelopes; form.—

(1) The supervisor shall enclose with each absentee ballot
two envelopes, a plain white envelope into which the absent
elector shall enclose and seal .his marked ballot and a second
envelope, into which the absent elector shall then place the
sealed white envelope, which shall be addressed to the super-
visor and also bear on the back side of this “mailing envelope”
a certificate which shall be substantially in the following form:

Note: -Please Read Instructions Carefully Before
Marking Ballot and Completing Voter’s Certificate.

VOTER’S CERTIFICATE

YOU COME UNDER THE PURVIEW OF THE
DEFINITION OF “ABSENT ABSENTEE ELECTOR” IF YOU:

1. Are unable without the assistance of another to attend
the polls. -

2. Will not be in .. ..(insert appropriate county).... County
during the hours the polls are open. - -
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8. Are an inspector, poll worker, deputy voting machine
custodian, deputy sheriff, municipal election official, supervisor
of elections, or deputy supervisor of elections and will be as-
signed to a different precinct than that in which you are
registered.

4. Cannot attend the polls on election day because of the
tenets of your religion.

5. Have moved to another county in Florida within the period
when the registration books are closed, You will be permitted
to vote on national and statewide offices and issues.

6. Have moved to another state and are unable by that
state’s laws to vote in the general election. You will be per-
mitted to vote for the President and Vice President.

1 HEREBY CERTIFY THAT I AM VOTING ABSENTEE FOR
ONE OF THE REASONS STATED ABOVE AND THAT I AM
DULY QUALIFIED AND REGISTERED AS A ... .(party)....
ELECTOR OF THE ... . (precinct).... OF .. .. (insert appro-
priate county).... COUNTY AND THE STATE OF FLORIDA.

....(SIGNATURE OF VOTER)....
VOTER MUST SIGN ABOVE

Note: Your Signature Must Be Witnessed By Either: .
1. A Notary or a Florida Supervisor of Elections or his
Deputy. .
Subscribed and sworn to before me this

yof ........ ......... , e .
(Do Not Use Impression Seal) ....(Signature of Official)....
....(Address).. .. ....(City/State) . ...

OR
2. Two Witnesses Eighteen (18) Years or Older.

....(First Witness).... .
....(Address).... ....(City/State)....
....{(Second Witness).... .
....(Address).... ....(City/State)....

(2) The statement shall be so arranged that the signature
of the absent elector and the attesting witness or witnesses
shall be across the seal of the envelope. The absent elector and
the attesting witness or witnesses shall execute the form on
the envelope,

Section 12. Section 101.65, Florida Statutes, is amended to
read:

101.65 Instructions to absent electors..—The supervisor of
elections shall enclose with each ballot sent to an absent
elector separate printed instructions in substantially the fol-
lowing form:

READ THESE INSTRUCTIONS CAREFULLY BEFORE
MARKING BALLOT.

1. Mark your ballot in secret as instructed on the ballot.

2. Place your marked ballot in the enclosed plain white
envelope.

8. Securely seal the plain white envelope and place it in the
enclosed mailing envelope which is addressed to the super-
visor.

4. Seal the mailing envelope and completely fill out the
Voter’s Certificate on the back of the mailing envelope.

6. VERY IMPORTANT.

a. Sign your name on the line above “(Signature of Voter
Veoterls &4 ).”

b. Persons serving as attesting witnesses shall affix their
signatures and addresses on the Voter’s Certificate. Any two
persons 18 years of age or older may serve as attesting wit-
nesses.

c. Any motary or supervisor of elections or his deputy
or other officer entitled to administer oaths may serve as the
gole attesting witness. The sole attesting witness shall affix
his signature, official title, and address to the Voter's Cer-
tificate.
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6. Mail, deliver, or have delivered the completed mailing
envelope. Be sure there is sufficient postage if mailed.

7. VERY IMPORTANT. The supervisor of elections of the
county in which your precinct is located must receive your
ballot no later than 7 p.m. on the day of the election.

Section 13. Paragraph (b) of subsection (6) of section
103.091, Florida Statutes, is amended to read:

103.091 Political parties.—

(6)

(6)(a) In addition to the members provided for in subsec-
tion (1), each county executive committee shall include all
members of the Legislature who are residents of the county
and members of their respective political party and who shall be
known as at-large committeemen and committeewomen. Each
state executive committee shall include, as at-large committee-
men and committeewomen, all members of the United States
Congress representing the State of Florida who are members of
the political party, all statewide elected officials who are mem-
bers of the party, the President of the Senate, the Minority
Leader in the Senate, the Speaker of the House of Representa-
tives, the Minority Leader in the House of Representatives, and
20 members of the Legislature who are members of the political
party. Ten of the legislators shall be appointed with the concur-
rence of the state chairman of the respective party, ag follows:
five to be appointed by the President of the Senate; five by the
Minority Leader in the Senate; five by the Speaker of the
House of Representatives; and five by the Minority Leader in
the House. The governing body of each state executive com-
mittee as defined by party rule shall include as at-large com-
mitteemen and committeewomen all statewide elected officials
who are members of such political party; up to four members
of the United States Congress representing the State of Florida
who are members of such political party and who shall be ap-
pointed by the state chairman on the basis of geographic
representation; the permanent presiding officer selected by the
members of each house of the Legislature who are members
of such political party and the minority leader selected by the
members of each house of the Legislature who are members of
such political party. Each at-large committeeman or committes-
woman shall be entitled to a single vote, however, any such
at-large committeemen and committeewomen holding another
vo:éng position on a committee shall be entitled to only one
vote.

(b) The conducting of official legisledize business in con-
nection with one’s public office shall constitute good and suf-
ficient reason for failure to attend county or state executive
committee meetings.

Section 14. Section 14 of chapter 81-304, Laws of Florida, 18
hereby repealed.

Renumber subsequent section.

Amendment 2—On page 1 in title, line 9, after the word
f‘reports;” insert: amending ss. 101.011(6) and 101.5608(1), Flor-
ida Statutes, relating to write-in voting procedures; amending
8. 101.6607, Florida Statutes, relating to rules to be adopted by
the Secretary of State with respect to write-in voting; amending
8. 102.111(1), Florida Statutes, relating to the Elections Can-
vassing Commission; changing the membership thereof; amend-
ing s. 98.081(1), Florida Statutes, modifying provisions relating
to the periodic removal of names from the registration books;
amending ss. 101.141(6) and 101.151(8), Florida Statutes, relat-
ing to ballot format in certain counties; amending s. 101.62(3),
Florida Statutes, requiring the supervisor of-elections to indi-
cate the mailing date on the envelope of an absentee ballot;
amending ss. 101.64 and 101.65, Florida Statutes, authorizing
certain persons to be the sole witness to an absentee ballot;
amending s. 103.091(6), Florida Statutes, relating to votes by
at-large committeemen and committeewomen; expanding the
excused absences of legislative members of executive committees
of political parties; repealing s. 14 of chapter 81-304, Laws of
¥lorida, relating to reports by political parties, to remove an
inconsistency;

Amendment 3-—On page 2 between lines 15 and 16 insert:
Section 16: Paragraph (b) of subsection (2) of section 103.101,
Florida Statutes, is amended to read:

(b) When provided by party rule, delegates dt the con~
gressional district level shall be elected by vote of the elec-
tors of that party at the presidential primary election. Can-
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didates for delegate shall qualify in accordance with party
rule at least 45 days prior to such election and the party
shall forward the mames of such candidates and the congres-
sitonal districts within which they qualified to the department
of state mo less than 40 days preceding the election. The
department of state shall cause the names of such candidates
to be placed on the ballots of the appropriate congressional
districts in the manner provided by law. Each candidate for
delegate shall, at the time of qualifying, designate the presi-
dential candzdate to whom he will support, if elected or, if
uncommitted, shall so designate. The name of the candidate
or the word, “uncommitted,” as appropriate, shall appear on
the ballot mext to or bemeath the name of the candidate for
delegate. The number of candzdates for delegate receiving the
highest number of voles in each congressional distriet whick
18 equal to the number of delegates to be elected from such
district pursuant to subsection (5) shall be deemed elected.
Delegates to be elected by the state executive commitiee pur-
suant to subsection (5) shall be allocated among presidential
candidates and “uncommitted,” as appropriate, in accordance
with the proportion which the number of delegates elected at
the congressional district level for such candidate or for “un-
committed” bears to the total number of delegates to be elected
at the congressional district level. If a party provides for the
direct election of delegates pursuant to this paragraph. The
results of the presidential primary election provided in this
section shall be nonbinding as to the allocation of delegates.

&) An—yp-pes*denhele&nd&d&tewheeen&memaetseleeted

And renumber subsequent section.

Amendment 4—On page 1 in title, line 9, insert after the
word “reports;” amending subsection (2)(b) of section 103.101,

Amendment 7—On page 2 between lines 15 and 16 insert:

Section 3. Subsection (22) of section 97.021, Florida Stat-
utes, is created to read:

97.021 Definitions.—The following words and phrases when
used in this code shall be construed as follows:

(22) “Lists of registered electors” means copies of printed
lists of registered electors, computer tapes or discs, or amy
other device used by the Supervisor of Elections to maintain
voter records.

Renumber subsequent section.

Amendment 8—On page 1 in title line 9, insert after reports;
creating s. 97.021(22), Florida Statutes, relating to lists of
registered electors;

Senator Johnston moved the following amendment to House
Amendment 1 which was adopted:

Amendment 1—On page b5, line 8, through page 8, line 26,
strike all of said lines and insert:

Section . Section 101.64, Florida Statutes is amended to read:
101.64 Delivery of absentee ballots; envelopes; form.—

(1) The supervisor shall enclose with each absentee ballot
two envelopes, a plain white envelope into which the absent
elector shall enclose and seal his marked ballot and a second
envelope, into which the absent elector shall then place the
sealed white envelope, which shall be addressed to the super-
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visor and also bear on the back side of this “mailing envelope”
? certificate which shall be substantially in the following
orm:

Note: Please Read Instructions Carefully Before
Marking Ballot and Completmg Voter’s Certificate,

.......... , am duly qualified and registered as a ......
(Party) voter of the ...... Precinct of County,
Florida, coming within the purview of the definition of “absent
elector,” and I am entitled to vote an absentee ballot for the
followmg reason:

CHECK ONLY ONE

¥OoU 6OME UNDER THE PURVIEW OFE THE
mwﬁmmm%

....... am “Are unable without another’s the assistance
of a-ne%he* to attend the polls.

I will not be in the county of my residence
{incert apprepriate eounty)...... during the
hours the polls are open for voting on election day.

............

8. ... I am Axre an inspector, a poll worker, a deputy
voting machine custodian, a deputy sheriff, munieipat eleetion
5 @ supervisor of electlons, or a deputy supervisor ef
who 18 end will be assigned to a different precinct

than that in which I am yeu axe registered.

4. ... On account of the tenets of my religion, I cannot
attend the polls on the day of the general, special, or primary
election dey beeause of the tenets of your religion.

5 ...... I have changed my permanent residency hawe
moved to another county in Florida within the time period
during which when the registration books are closed for the
election. I understand that I am allowed ¥ou will be permitted
to vote only for em national and statewide offices and statewide
issues.

6. ...... I have changed my permanent residency moved to
another state and am are unable under the laws of such state
by that stete’s laws to vote in the gemeral election. I under-
stand that I am allowed ¥ou will be permitted to vote only
for the President and Vice President.

Note: Your Signature Must be Witnessed By FEither

1. A Notary or Officer Defined in Item (5)(b) of the
Instruction Sheet.

Subscribed and sworn to before me thzs ...... day of ......
19.... ..., ( Offzcuzl Title) ...... My Com')mssw'n Ea:pzres
this ........ dayof ...... 9.
(Do Not Use Impresswn Seal)

...... (Signature of Official) ......
creean (Address)...... ... (City/State)......
Or

I HEREBRY¥ CERTIFY THAT I AM VOIING
EOR ONE OF FHE REASONS ABOVE AND FHAT

VOTER MUST SIGN ABOVE

2. Two Witnesses Eighteen (18) Years or Older

(2) The statement shall be so arranged that the signature of
the absent elector and the attesting witness or witnesses shall
be across the seal of the envelope. The absent elector and the
attesting witness or witnesses shall execute the form on the
envelope.

Section Section 101.65, Florida Statutes, is amended to

read:
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101.65 Instructions to absent electors.—The supervisor of
elections shall enclose with each ballot sent to an absent elector
geparate printed instructions in substantially the following
orm:

READ THESE INSTRUCTIONS CAREFULLY BEFORE
MARKING BALLOT.

1. Mark your ballot in secret as instructed on the ballot.

2. Place your marked ballot in the enclosed plain white
envelope.

3. Securely seal the plain white envelope and place it in
the enclosed mailing envelope which is addressed to the super-
visor,

4. Seal the mailing envelope and completely fill out the
Voter’s Certificate on the back of the mailing envelope.

5. VERY IMPORTANT. Sign your name on the line above
“(Voter’s Signature).”

a. Persons serving as attesting witnesses shall affix their
signatures and addresses on the Voter’s Certificate. Any two
persons 18 years of age or older may serve as attesting wit-
nesses.

b. Any notary or other officer entitled to administer oaths
or a Florida supervisor of elections or his deputy may serve
as a sole attesting witness. The sole attesting witness shall
affix his signature, official title, and address to the Voter's
Certificate,

6. Mail, deliver, or have delivered the completed mailing
envelope. Be sure there is sufficient postage if mailed.

7. VERY IMPORTANT. The supervisor of elections of the
county in which your precinct is located must receive your
ballot no later than 7 p.m. on the day of the election.

f
Senator Johnston moved the following amendment to House
Amendment 2 which was adopted:

Amendment 2—In title on page 1, strike lines 13-19 and in-
sert: format in certain counties; amending ss. 101.64, 101.65,
Florida Statutes; providing form for absentee voter’s certifi-
cate; providing instructions to absent electors; amending s.
103.091(6), Florida Statutes;

On motions by Senator Johnston, the Senate concurred in
House Amendments 1 and 2 as amended and in House Amend-
ments 3, 4, 7 and 8, and the House was requested to concur
in the Senate amendments.

SB 143 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—24

Mr. President Henderson Margolis Skinner
Beard Hill Maxwell Steinberg
Carlueei Jenkins McKnight Stuart
Childers, D. Jenne Neal Thomas
Dunn Johnston Peterson Tobiassen
Frank Lewis Rehm Vogt
Nays—9

Gersten Langley Renick Ware
Gordon McClain Stevens

Grizzle Poole

The Senate resumed consideration of—

HB 1134—A bill to be entitled An act relating to tax on
sales, use and other transactions; amending ss. 212.03(1), (3),
and (6), 212.031(1)(c) and (d), 212.04(1), 212.05, 212.055(1),
212.06(1) (a), 212.08(8) and (11)(c), and 125.0165(1), Florida
Statutes, and amending s. 212.12(10) and (11), Florida Statutes,
and adding subsection (12); increasing said tax; creating part
II of chapter 212, Florida Statutes; providing legislative intent
and definitions; designating one-half of said tax increase as
the local government half-cent sales tax; providing for deposit
in a Local Government Half-cent Sales Tax Clearing Trust
Fund for distribution to participating local governments; pro-
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viding distribution formulas; providing for eligibility and re-
quiring that local governments adopt a resolution to deter-
mine uses; requiring a public hearing and notice; providing
method of computing notice amounts; providing for adjustment
of proposed millage rates and for specification of a “rate with-
out sales tax”; specifying uses of such tax; providing for
emergency distribution; amending s. 23.019(2) (b), Florida Stat-
utes; revising provisions relating to population census deter-
mination; amending s. 80.49(2), Florida Statutes; specifying
categories into which sheriffs’ proposed budgets and expendi-
tures shall be divided; amending s. 200.069(6) and (7), Florida
Statutes, and adding subsection (10); revising requirements
with respect to the notice of proposed property taxes and
providing for a statement to be included with respect to effect
the local government half-cent sales tax; adding subsection
(9) to s. 200.065, Florida Statutes; specifying content of notice
of tax increase; adding subsection (3) to s. 218.23, Florida
Statutes; providing effect of said tax on eligibility require-
ments for revenue sharing; providing an appropriation; pro-
viding an effective date.

—which was taken up with pending Amendment 1.

Senators Poole and Kirkpatrick offered the following amend-
n(lient tg Amendment 1 which was moved by Senator Poole and
adopted:

. Antl;endment 1F—On page 7, line 17, strike all of line and
insert:

(3) EXEMPTIONS, PARTIAL; CERTAIN FARM EQUIP-
MENT AND MOTOR VEHICLES.

Senators Poole and Kirkpatrick offered the following amend-
}m_elm';1 to Amendment 1 which was moved by Senator Poole and
ailed:

Amendment 1G—On page 7, line 24, after the period insert:

The sale in this state of a new or used motor wvehicle as
defined in s. 820.01(1) shall be taxed at the rate of 4 percent
until July 1, 1983. The rental of a motor vehicle shall be taxed
at the rate of &5 percent.

.On motion by Senator Dunn, the rules were waived and
11:10%1(29 of adjournment was extended until final action on SB

Senator Vogt presiding

Senators Frank and MecClain offered the following amend-
me&ﬂ:f t_ci (f&mendment 1 which was moved by Senator Frank
and failed:

Amendment 1H—On page 10, after line 13, strike all of
sections 9, 10, 11, 12 and 13 and insert:

Section 9. Subsection (1) of section 212.20, Florida Stat-
utes, is amended to read:

212.20 Funds collected, disposition; additional powers of
department; operational expense.—

(1) The department shall pay over to the Treasurer of
the state all funds received and collected by it under the pro-
visions of this chapter, to be credited as follows:

(a) 6.0 percent to the Florida Education Finance Program
to be used for the operation of public schools and allocated to
school districts as prescribed in s. 286.081. Such moneys shall
be used to reduce the amount of ad wvalorem tax collections
that each school district is required to provide annually toward
the cost of the Floride Education Finance Program;

(b) 6.0 percent to the Local Government Ad Valorem Tax
Containment Trust Fund;

(c) 87 percent to the aeeount ef the General Revenue Fund
of the state.

Section 10. (1) The Local Government Ad Valorem Tax Con-
tainment Trust Fund is hereby created. Each eligible county and
municipality shall receive each year money from such fund
determined by multiplying the total money in such fund by a
fraction to be calculated as follows:

(a) The numerator shall be the product of the total taxable
value shown on the ad valorem tax roll of such county or muni-
cipality for the current year multiplied by the total mondebt
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service millage levied on the 1980 ad valorem tax roll for such
county or municipality.

(b) The denominator shall be the sum of the values calcu-
lated in accordance with paragraph (a) for all eligible counties
and municipalities.

(2) A county or municipality shall be eligible for the moneys
-allocated in subsection (1) if the ad valorem tax levy of such
county or municipality for the current year is no greater than
b percent above the rolled-back rate as defined in section 200.-
065(1), Florida Statutes; except that by a majority plus one
vote the governing body of a county or municipal government
may levy taxes at a higher rate for the sole purpose of the
maintenance of law enforcement services and/or the construc-
tion of law enforcement facilities.

(3) No county or municipality may receive an allocation
from the trust fund which, when added to the total nondebt
.service ad valorem tax levy of such county or municipality,
exceeds by more than 20 percent the ad valorem tax revenues
that would have been collected if such county or municipality
had levied the rolled-back rate. Moneys in the trust fund which
are undistributed at the end of the fiscal year shall revert to
the General Revenue Fund.

Section 11. This act shall take effect June 1, 1982 or upon
becoming a law, whichever occurs later.

Senator Gersten moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1I—On page 7, between lines 7 and 8, insert:

(6) When a county becomes eligible for distribution of the
Local Government Property Tax Relief Trust Fund in accord-
ance with this Act, such funds shall be expended by the local
governments in the following priority:

(a) Ad Valorem Tax Relief
(b) Law Enforcement, including construction of local jails
(¢) Local transportation needs

(7) Upon the affirmative vote of a majority of the mem-
bers of the local governing body, funds may be expended for
other public purposes. However, prior to the expending of such
funds, the local governing body shall conduct a public hearing
in compliance with Section 12 of this Act.

Senator Lewis moved the following amendments to Amend-
ment 1 which were adopted:

Amendment 1J—On page 14, line 24 strike “This” and insert:

Except for this section 13 relating to establishment of a
study commission, which sections shall take effect upon be-
coming a law, this

Amendment 1IK—On page 14, between lines 23 and 24, insert:

Section 13. A commission, whose members shall represent the
business community, state and local government, and the public
at large shall be established within the Department of Revenue
to study alternatives which provide for restructuring the tax
system of the state, to study possible changes to existing
methods by which state revenues are spent, and to study the
impact on local governments of the homestead exemption. The
commission shall be composed of 15 members, one to be ap-
pointed by the President of the Senate, one to be appointed by
the Speaker of the House of Representatives, and 13 to be
appointed by the Governor. Members shall be appointed no
later than October 1, 1982, The commission shall submit to the
Legislature prior to its next regular session a report describing
the results of such studies and providing recommendations on
revising the state tax structure, methods of spending state
revenues, and provisions of the homestead exemption. Members
of the commission shall be entitled to receive per diem and
travel expenses as provided in s. 112.061, Florida Statutes.

(Renumber subsequent section.)

Senator Stuart moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1L—On 'page4‘14, lines 29-31 strike all of said
"lines and insert:
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- Sections 1 through 8 and 12 of this act shall take effect May

1, 1981. Section 9 shall take effect June 1, 1982; provided,
however, that distributions of sales tax revenues to the Florida
Education Finance Program shall not begin prior to July 1,
1982 and distributions to the Location Government Property
Tax Relief Trust Fund shall not begin until October 1, 1982.
Prior to these dates, such revenues shall be deposited in the
Working Capital Fund. Sections 10 and 11 shall take effect.on
October 1, 1982, ' '

Senator Hill moved the follo;wing amendmenf to Amendment 1
which failed:

Amendment 1M—On page 14, between lines 23 and 24, insert:

Sdection 18. Section 212.052, Florida Statutes, is created to
read: : .

212.052 Research or development costs; not subject to sales
and use tax.—

(1) For the purposes of the exemption provided in this
section:

(a) “Research or development” means research which has

‘one of the following as its ultimate goal:

1. Basic research in a scientific field of endeavor..

2. Advancing . knowledge or technology in a scientific or
technical field of endeavor.

3. The development of a new product, whether or not the new
product is offered for sale.

4. The improvement of an existing product, whether or not
the improved product is offered for sale.

5. The development of new uses of an existing product,
whether or not the new use is offered as a rationale to purchase
the product.

6. The design and development of prototypes, whether or
not a resulting product is offered for sale,

“Research or development” does not include ordinary testing
or inspection of materials or products used for quality control,
market research, efficiency surveys, consumer surveys, ad-
vertising and promotions, management studies, or research in
connection with literary, historical, social science, psychology
or other nontechnical activities.

(b)

(c) “Product” means any item, device, technique, prototype,
invention or process, whicn is, was, or may be, commercially
exploitable.

(2) Notwithstanding any provision of this chapter to the
contrary, any person who manufactures, produces compounds,
processes or fabricates in any manner, tangible personal prop-
erty for his own use directly and solely in research or develop-
ment shall not be subject to the tax imposed by this chapter
upon the cost of the product manufactured, produced, com-
pounded, processed or fabricated for the purpose of research and
development. However, the tax imposed by this chapter shall
be due on the purchase, rental or repair of real property or
tangible personal property employed in research or develop-
ment which is subject to the tax imposed by this chapter at
the time of purchase or rental.

“Costs” means cost pricé as defined in s. 212.02(5).

(3) This section shall not apply to any product of research
or development which is used by a person in the ordinary
course of business, other than for research or development,
except and to the extent that the knowledge, technology, science,
design, plan, patent or understanding which is derived from
the product or research or development is applied in the ordi-
nary course of business. In addition, this section shall not
apply to any product of research or development that is tangible
personal property which is offered for sale,

(4) Any person who makes a fraudulent claim under this
section shall be liable for the payment of the tax due together
with the penalties set forth in s. 212.085, and as otherwise
provided by law.

. (b) The department shall promulgate rules -governing the
implementation and operation of this section: -

(Renumber spbsequefif _section.)
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Senator Gersten presiding

Senators Neal, Peterson, Jenne, Thomas and Kirkpatrick
offered the following amendment to Amendment 1 which was
moved by Senator ‘Neal and adopted:

Amendment 1IN—On page 14, between lines 23 and 24, add
a new section 13 and renumber subsequent sections.

Section 13. Paragraph (e) of subsection (7) of section
212.08, F.S.,, is amended to read:

212.08 Sales, rental, storage, use tax; specified exemp-
tions.— The sale at retail, the rental, the use, the consumption,
the distribution, and the storage to be used or consumed in
this state of the following tangible personal property are
hﬁreby specifically exempt from the tax imposed by this
chapter. ’

(7) MISCELLANEOUS EXEMPTIONS.—
(e) Professional services.—

1. Also exempted are professional, insurance, or personal
service transactions which involve sales as inconsequential ele-
ments for which no separate charges are made.

2. The above exempted service transactions do not exempt
the sale of information services involving the furnishing of
printed, mimeographed, multigraphed matter, or matter dupli-
cating written or printed matter in any other manner, other
than professional services and services of employees, agents,
or other persons acting in a representative or fiduciary capacity
or information services furnished to newspapers and radio and
television stations. Information services shall mean and in-
clude the services of collecting, compiling, or analyzing infor-
mation of any kind or nature and furnishing reports thereof
to other persons.

8. However, notwithstanding the provisions of sub-para-
graph 1 of this paragraph, charges for dry cleaning and
laundry services shall be subject to the tax imposed by this
chapter. Revenues collected from the imposition of tax on
charges for dry cleaning and laundry services shall be deposited
in the State Water Pollution Control Trust Fund as provided
in 8.212.20(1)(b).

. -Section 14. Subsection (1) of section 212.20, F.S,, is amended
to read:

212.20 Funds collected, disposition; additional powers of
department; operational expense.—

(1y(e) The department shall pay over to the Treasurer of
the state all funds received and collected by it under the
provisions of this chapter, except the revenues collected from
the tax imposed on dry cleaning and laundry services, to be
c:e;lited to the account of the General Revenue Fund of the
state.

(b) The department shall deposit all funds collected from
the tax itmposed by this chapter on charges from dry cleaning
and laundry services into the State Water Pollution Control
Trust Fund, created pursuant to s. 403.1824. The funds attri-
butible to the revenue deposited in the State Water Pollution
Control Trust Fund pursuant to this paragraph shall be ear-
marked for grants to local governments, as defined in s. 408.-
1822, which serve populations of 25,000 persons or less, except
for any local governments in Palm Beach County, Broward
County, and Dade County where, pursuant to the provisions of
8, 403.085, Florida Statutes, the department may by rule allow
for less than secondary waste treatment.

. Senators Trask, Beard, Thomas and Neal offered the follow-
ing amendment to Amendment 1 which was moved by Senator
‘Trask and failed:

Amendment 10—On page 10, strike lines 20-30, insert:

(a) The following proportion of the sales tax collections
from the sale of mew motor vehicles shall be deposited in the
State Transportation Trust Fund.

1. n 1982-88, one-fifth; )
2. in 1983-84, two-fifths;

'8, in 1984-85, three-fifths;
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4. in 1985-86, four-fifths;
5. in 1986-87 and thereafter, all of said tax collections;

(b) The remainder of sales taxes collected shall be deposited
as follows:

1. 8.6 percent to the Florida Education Finance Program to
be used for the operation of public schools and allocated to
school districts as prescribed in s. 286.081. Such moneys shall
be used to reduce the amount of ad valorem tax collections that
each school district is required to provide annually toward the
cost of the Florida Education Finance Program;

2. 6.8 percent to the Local Government Property Tax Relief
Trust Fund;

3. 84.6 percent to the aeecount of the General Revenue Fund
of the state.

Senator Stuart moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1P—On page 12, lines 9, 10, 18 and 19, strike
“ad valorem” and on line 11 after “governments.” insert: For
purposes of this section taxes shall include ad valorem taxes,
municipal utility taxes, special assessments, occupational license
taxes and franchise fees.

Amendment 1 as amended was adopted.

The Committee on Finance, Taxation and Claims recommended
thellfollowing amendment which was moved by Senator Max-
well:

Amendment 2—In title on page 1, lines 2-31, and on page 2,
line 11, strike all of said lines and insert: An act relating to
the sales and use tax; providing legislative intent; amending ss.
212.03(1), (3), (6), 212.031(1)(c), (d), 212.04(1), 212.05(1),
212.055(1), 212.06(1)(a), 212.08(3), (11)(c), 212.12(10), (11),
Florida Statutes; increasing the tax on sales, use, storage,
consumption, rentals, admissions, communication services, and
other transactions; amending s. 212.20, Florida Statutes; pro-
viding for the distribution of the sales tax; creating s. 212.50,
Florida Statutes; providing legislative intent; creating s. 212.53,
Florida Statutes; establishing the Local Government Property
Tax Relief Trust Fund to provide distributions to certain local
governments; providing criteria for participation; requiring the
Department of Revenue to administer; amending s. 200.066,
Florida Statutes; providing notice; providing an effective date.

Senators Poole and Kirkpatrick offered the following amend-
ment tg Amendment 2 which was moved by Senator Poole and
adopted: .

Amendment 2A—In title on page 1, line 9, after the semicolon
(;) insert: providing a partial exemption for the sale of motor
vehicles;

Senators McKnight and Jenne offered the following amend-
ment to Amendment 2 which was moved by Senator McKnight
and adopted:

Amendment 2B—On page 1, line 30, after the word “notice;”
insert: authorizing certain counties and municipalities to levy
up to 10 percent above the rolled back rate for certain pur-!
poses; B

Senator Lewis moved the following amendment to Amend-
ment 2 which was adopted:

Amendment 2C—In title on page 1, line 30, after the semi-
colon (;) insert: providing for establishment of a commission
to make certain finance and tax studies; requiring the com-
mittee to report to the Legislature;

Amendment 2 as amended was adopted.
The President presiding

The Senate recessed at 4:06 p.m., awaiting the call of the
President.

The Senate was called to order by Senator McKnight at
4:40 pm. A quorum present.
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The Senate resumed consideration of—

HB 1134—A bill to be entitled An act relating to tax on
sales, use and other transactions; amending ss. 212.03(1), (3),
and (6), 212.031(1)(c) and (d), 212.04(1), 212.05, 212.055(L),
212,06(1)(a), 212.08(3) and (11)(c), and 125.0165(1), Florida
Statutes, and amending s. 212,12(10) and (11), Florida Stat-
utes, and adding subsection (12); increasing said tax; creating
part II of chapter 212, Florida Statutes; providing legislative
intent and definitions; designating one-half of said tax in-
crease as the local government half-cent sales tax; providing
for deposit in a Local Government Half-cent Sales Tax Clear-
ing Trust Fund for distribution to participating local govern-
ments; providing distribution formulas; providing for eligi-
bility and requiring that local governments adopt a resolution
to determine uses; requiring a public hearing and notice; pro-
viding method of computing notice amounts; providing for ad-
justment of proposed millage rates and for specification of a
“rate without sales tax”; specifying uses of such tax; provid-
ing for emergency distribution; amending s. 23.019(2) (b), Flor-
ida Statutes; revising provisions relating to population .census
determination; amending s. 30.49(2), Florida Statutes; specify-
ing categories into which sheriffs’ proposed budgets and ex-
penditures shall be divided; amending s. 200.069(6) and (7),
Florida Statutes, and adding subsection (10); revising require-
ments with respect to the notice of proposed property taxes
and providing for a statement to be included with respect
to effect the local government half-cent sales tax; adding sub-
section (9) to s. 200.065, Florida Statutes; specifying content
of notice of tax increase; adding subsection (3) to s. 218.23,
Florida Statutes; providing effect of said tax on eligibility;
requirements for revenue sharing; providing an appropriation;
providing an effective date.

On motion by Senator Maxwell, by two-thirds vote HB 1134
as amended was read the third time by title.

On motion by Senator Maxwell further consideration of HB
1134 was deferred.

On motion by Senator Stuart, the rules were waived and the
Senate reverted to—

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Johnston, the rules were waived and
by two-thirds vote HB 1012 was withdrawn from the Com-
mittee on Judiciary-Civil.

On motions by Senator Gordon, the rules were waived and
by two-thirds vote Senate Bills 436, 985, 227, 259, 657, 940,
CS for SB 760 and CS for SB 844 were withdrawn from
the Committee on Appropriations.

On motion by Senator Margolis, the House was requested
to return SB 682,

On motion by Senator Tobiassen, the rules were waived and
the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 511—A bill to be entitled An act relating to motor ve-
hicles licenses; amending s. 320.089, Florida Statutes; pro-
viding that an active member of any branch of the United
States Armed Forces Reserve or ex-prisoner of war may,
upon meeting specified requirements, obtain a specially des-
ignated license plate for his personal automobile, truck weigh-
ing 5,000 pounds or less, or recreational vehicle; deleting re-
quirement that application be made to Department of Highway
Safety and Motor Vehicles; amending subsections (3)(d) and
(4)(a) of section 320.08, Florida Statutes, removing the truck
net weight limit; removing trucks from the truck-tractor class-
ification; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
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Amendment 1—On page 4, line 27, insert:

Section 3. Subsection (2) of section 318.14, Florida Stat-
utes, is amended to read:

i 318.14 Noncriminal traffie infractions; exception; proce-
ures.—

(2) Any person cited for an infraction under this section
may:

(a) Post a bond, which shall be equal in amount to the
applicable civil penalty established in s, 318.18; provided that
in the case of a violation of 8. $20.07(3), the amount of such
bond shall be in an amount equal to the applicable civil penalty
together with the amount of the registration fee for the vehi-
cle as get forth in s. 820.08; or

(b) Sign and accept a citation indicating a promise to
appear. The officer may indicate on the traffic citation the
time and location of the scheduled hearing and shall indi-
cate the applicable civil penalty established in s. 318.18.

(Renumber subsequent section)

Amendment 2—On page 1 in title, line 16, after the semi-
colon (;) insert: amending s. 318.14(2), Florida Statutes, pro-
viding for the amount of a required bond with respect to
certain traffic infractions;

Amendment 3—On page 1, line 19, insert:

Section 1. Subsection (3) of section 320.07, Florida Statutes,
is amended to read:

320.07 Registration renewed annually.—-

(8) The registration of a vehicle shall expire at midnight
on the last day of the registration period, and the vehicle
shall not thereafter be operated upon the highways of this
state, except during the appropriate renewal period, until it
has been reregistered according to law. The operation of any
motor vehicle without having attached thereto a registration
license plate and validation stickers for the current registration
period shall subject the owner, if he is present, otherwise the
operator thereof to the penalty provided in s. 318.18.

Section 2. Subsection (b) of section 327.25, Florida Stat-
utes, is amended to read:

327.25 Classification and license.——Vessels which are re-
quired to be registered shall be classified for license purposes
according to the following schedule, and the registration
certificate license fee shall be in the following amounts:

(6) REGISTRATION DATE.—The registration and reregis-~
tration of boats and payment of above fees for the ensuing
year shall begin on June 1 and end on June 30 except that the
Governor may extend the period of registration for an addi-
tional 30 days when such extension is desirable. All motorboats
previously exempt from the registration requirements of s.
871.041 shall be registered by January 1, 1975. The operation of
any boat after July 1, unless the period is extended, without a
current registration as provided under this law is a noncriminal
violation, as defined in 8. 775.08(3), wmisdemeaner and shall
subject the owner, if he is present, otherwise the emd operator
E;eliz(gtoaﬁne of $15 arrest and punishment es provided

Section 3. Subsections (1) and (2) of section 820.131, Flor-
ida Statutes, are amended to read:

320.131 Temporary tags.—

(1) The department is authorized and empowered to design,
issue, and regulate the use of temporary tags to be desig-
nated “temporary tags,” for use in cases in which dealer tags
may not be lawfully used and in cases in which the sale of a
motor vehicle constitutes a casual or private sale. A “casual or
private sale” means any sale other than that by a licensed dealer
or a marine boat trailer dealer. No such temporary tag shall be
}\:_allid for more than 20 days after it is affixed to a motor ve-

icle.

(2) The department is authorized and empowered to sell
to any franchised dealer, licensed used car dealer, trailer
coach dealer, marine boat trailer dealer, certificated common
carrier, or county tax collector .temporary tags for $1 each,
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and the proceeds shall be deposited in the General Revenue
Fund. The county tax collector is authorized to sell the
temporary tag for $1 plus a $1 service charge.

(Renumber subsequent sections)

Amendment 4—On page 1 in title, line 2, after the semicolon,
insert: amending ss. 320.07(38) and 327.25(5), Florida Statutes,
providing that the owner of a motor vehicle or boat shall be
subject to the appropriate penalty if he is present at the time
the motor vehicle or boat is stopped for expired registration;
decriminalizing offense of operating a boat with an expired
registration; providing for issuance of temporary tags by
marine boat trailer dealers; amending s. 820.131(1) and (2),
Florida Statutes, relating to temporary tags;

Senator Tobiassen moved the following amendments which
were adopted:

Amendment 1 to House Amendment 3—On page 2, at the end
of Section 3. insert:

Section 4. If any provision of this act or the application
thereof to any person or circumstance is held invalid, the in-
validity shall not affect other provisions or applications of the
act which can be given effect without the invalid provisions or
application, and to this end the provisions of this act are
declared severable.

Amendment 1 to House Amendment 4—In title on page 1, line
11, after the word “tags;” insert: providing severability;

On motions by Senator Tobiassen, the Senate concurred in
House Amendments 1 and 2; concurred in House Amendments
3 and 4 as amended and the House was requested to concur
in the Senate amendments.

SB 511 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—31
Anderson Henderson Maxwell Stevens
Beard Hill McClain Stuart
Childers, D. Jenne McKnight Thomas
Dunn Jennings Neal Tobiassen
Frank Johnston Poole Trask
Gersten Langley Rehm Vogt
Gordon Lewis Skinner Ware
Grizzle Margolis Steinberg
Nays—None
Vote after roll eall:

Yea—Renick

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

SB 306—A bill to be entitled An act relating to speed limit
signs; amending s. 835.14, Florida Statutes; providing that
subject to federal approval new or replacement signs show the
legal speed limit both in miles per hour and kilometers per
hour; adding s. 335.15(6), Florida Statutes; authorizing the
Department of Transportation to pay tolls on toll facilities
under certain circumstances; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 1—On page 1, line 14, strike all of lines 14-31,
and on page 2, lines 1-5.
Renumber Section 2.
Amendment 2—On page 1 in title, line 2, strike “amending”;

gll of lines 3, 4, b, and on line 6, “per hour and kilometers per
our.”
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On motions by Senator Tobiassen, the Senate refused to con-
cur in the House amendments and the House was requested
to recede. The action of the Senate was certified to the House.

The Honorable W. D, Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

CS for SB 860—A. bill to be entitled An act relating to non-
public postsecondary schools; amending ss. 246.011(1), (8),
246.021(1), (4), (5), and adding subsection (9) to said section;
amending ss. 246.031, 246.041, 246.051, 246.061, 246.071, 246.081,
246.091(1), 246.095, 246.111, 246.121, 246.131, 246.141, 246.151,
Florida Statutes; creating ss. 246.085, 246.087, 246.125, Florida
Statutes; dividing chapter 246, Florida Statutes, into parts;
providing purpose; modifying legislative purpose; modifying
the definitions of “college,” “agent,” and “colleges whose credits
or degrees are accepted for credit by at least three accredited
institutions of higher learning” and defining “license” for pur-
poses of the part; clarifying references to “educational in-
stitutions”; providing membership of the State Board of Inde-
pendent Colleges and Universities; providing for meetings;
providing powers and duties of the board; providing for the
annual selection of a chairperson and a vice chairperson; author-
izing certain delegation of board authority to the chairperson;
deleting obsolete language; providing exemptions from licensing
requirements; limiting use of designations “college” and “uni-
versity”’; providing for collection and dissemination of informa-
tion; reviving and readopting, notwithstanding the Regulatory
Sunset Act, ss. 246.011-246.1651, Florida Statutes; providing
for legislative review; providing an effective date,

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 15, after line 16, insert:

Sgction 14. Section 246.101, Florida Statutes, is amended to
read:

246.101 License fees.—Each initial exiginal application for a
license to conduct a college ehartered in Florida shall be ae-
eompenied by a liconse fee of $300; and eack original epplieca-
tion for & lieense $o eonduet o Florida center of an oub of state
eolleze shall be accompanied by a license fee of $500. Each
application for the annual review or other renewal of a license
to conduct a college ehartered in Floxide or & ida eentor of
an oub of state eollege shall be accompanied by a license fee of
$150. A fee of $100 shall be charged to any in stete er eud
ef state college for a supplementary application for the approval
of any additional field or course of instruction. Fees for agents
representing in stabte colleges shall be $25 per year. for
egents representing out of stete eolleges shall be §60 per year:
All license fees shall be submitted by the board, through the
Department of Education, to the State Treasurer and shall be
deposited in the General Revenue Fund of the state.

(Renumber subsequent sections.)

Amendment 2—On page 1 in the title, line 7, after 246.095,
insert 246.101,

Amendment 3—On page 6, line 6, delete fwo and insert at
least one

Amendment 4—On page 12, lines 17-23, strike: the language
beginning with “However” and ending with “operations.” and
insert: on page 18, before line 1

S&action 17. Section 246.128, Florida Statutes, is created to
read:

Section 246.128 Review and authorization of branch oper-
ations of accredited nonpublic colleges.—

A branch educational operation of an accredited nonpublic
college located 30 miles beyond the main campus shall be sub-
ject to review and authorization by the board, unless the branch
operation is separately approved by an accrediting agency recog-
nized by the United States Department of Education. The board
shall adopt rules for the review of branch educational operations.

(Renumber subsequent sections.)
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Amendment 5—On page 19, line 7, delete: July 1, 1982. and
insert: October 1, 1982,

Amendment 6—On page 1 in the title, line 7, after 246.121
insert: 246.128, and on page 1, line 29, after “information;”
insert: providing for review and authorization of branch oper-
ations of accredited nonpublic colleges;

On motions by Senator Frank, the Senate concurred in
House amendments 1, 2, 4, 5, and 6; refused to concur in
House Amendment 3 and the House was requested to recede.

CS for SB 860 passed as amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas—30
Anderson Hill McClain Stevens
Beard Jenne MeKnight Stuart
Childers, D. Johnston Neal Thomas
Dunn Kirkpatrick Poole Tobiassen
Frank Langley Rehm Trask
Gersten Lewis Renick Ware
Gordon Margolis Skinner
Grizzle Maxwell Steinberg
Nays—None
Vote after roll call:

Yea—Vogt

On motion by Senator Frank, by unanimous consent—

HB 819—A bill to be entitled An act relating to the Student
Financial Aid Trust Fund; amending s. 240.417, Florida Stat-
utes; authorizing the use of moneys from such fund for
student financial aid programs under certain circumstances;
providing an effective date.

—was taken up out of order and read the second time by
title. On motion by Senator Frank, by two-thirds vote HB 819
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—30

Beard Hill Mcnght Stevens
Carlucei Jenne Neal Stuart
Dunn Jennings Poole Thomas
Frank Kirkpatrick Rehm Tobiassen
Gersten Langley Renick Trask
Gordon Lewis Scott Ware
Grizzle Maxwell Skinner

Henderson McClain Steinberg

Nays—None

Vote after roll call:
Yea—D. Childers, Vogt

Senator Johnston presiding

On motion by Senator Jenne, the rules were waived and the
Senate reverted to—

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Jenne, the rules were waived and by
two-thirds vote SB 944 was withdrawn from the Committee
on Judiciary-Criminal.

On motion by Senator Beard, the rules were waived and by
two-thirds vote HB 310 was withdrawn from the Committee
on Judiciary-Criminal.

On motion by Senator Neal, the rules were waived and by two-
thirds vote CS for SB 415 was withdrawn from the Committee
on Appropriations.

"On motion by Senator McKnight, the rules were waived and
the Senate reverted to— .
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W, D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 731—A bill to be entitled An act relating to maternity
and infancy hygiene; amending s. 383.17, Florida Statutes;
expanding beyond licensed hospitals to all health care providers
the ability to receive state grants and reimbursements to es-
tablish and maintain regional perinatal intensive care centers;
authorizing prepaid grants and reimbursements; amending s.
383.19(1), (2), Florida Statutes; providing for ‘rules for the
operation of such centers; providing for the establishment of
centers; providing for distribution of funds; requiring con-~
tractual agreements for the receipt of relmbursements reen-
acting ss. 383.171(4), 383.18, Florida Statutes; relating to neo-
natal intensive care centers, to incorporate the amendment to
s. 383.19, Florida Statutes, in reference thereto; providing an
effective’ date. .

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, line 22, strike all language and
insert:

Séactmn 1. Section 383.17, Florida Statutes, is amended to
rea

383.17 Regional permatal intensive care center program; au-
thority.—The department is authorized to make grants and
reimbursements to health care providers hespitals
under 395, in accordance with agreements entered into
pursuant to this act. These grants or reimbursements shall be
designed to assist health care providers hespitals in helping to
establish and maintain centers and affiliated centers. The cost
of administering the regional programs shall be paid by the
department from funds appropriated for this purpose.

Section 2. Subsections (1) and (2) of section 383 19, Florida
Statutes, are amended to read:

383.19 Grant disbursements

and reimbursements; rules

(1) The department shall adopt rules use for
development and operation of centers which include, but are
not limited to:;

(a) The need for regional perinatal intensive care program
center and affiliated center services and the requirements of
the population to be served.

(b) Equipment.
(¢) Facilities.
(d) Staffing and qualifications of personnel.

One center may be established to serve a geographic area which
experiences at least 10,000 live births per year, but in no case
shall there be more than a total of 10 regional perinatal care
program _centers established unless there 1s specific authonza—
tion in the appropriations act or as otherwise provided in this
subsection. First prioriby in the e of theso eenters
sh&Hbegwentethesevenneena—talm—ten&weﬁeeen%eﬂle-

etions beeoming '
loeated in Browazxd; Dede; end Palw Beach Gounties: Erom
funds epproprinted for this pregram; each established eenter
shell receive an egual minimum supperd grant: Affiliated cen-
ters shall be entitled to funds appropriated for the perinatal
intensive care program only efter established eenters have Te-
minimem cuppert grants as ebove end after
departmental approval of a workmg‘ agreement between an
affiliated center and a center. Eaeh fiseal

for
center with which the department has been negotiating for the
delivery of services does not enter into a contractual agreement
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with the department within 90 days following the beginning
of a state fiscal year, the department may utilize funds ap-
propriated for the regional perinatal intensive care center pro-
gram for the permanent establishment of a mew centery sueh
f-aedsphﬂ;eve*t%eeq-uﬂ-iz&ﬁeﬂfemds&ndbeéi

(2) Centers and affiliated centers which are reimbursed
funds under this act shall comply with standards established
by rule of the department. Reimbursement shall only be pro-
vided pursuant to a contract between the department and the
provider. Failure to comply with the standards estab'hshed
under this section shall comstitute grounds for termination of
the contract.

Section 3. For the purpose of incorporating the amendment
to 8. 383.19, Florida Statutes, in a reference thereto, subsection
(4) of section 383.171, Florida Statutes, and section 383.18,
Florida Statutes, are reenacted to read:

883.171 Neonatal intensive care centers; authority.—peri-
natal center.

(4) Neonatal centers funded pursuant to this section shall
be subject to ss. 383.18, 383.19, 383.20, and 383.21 in the same
way that perinatal centers are subject to those sections.

883.18 Grant and reimbursement agreements; conditions.—
Grants and reimbursements made under this act shall be con-
tingent upon the department’s entering into contractual agree-
ments with centers. The contracts shall provide that patients
will receive services of such centers and that parents or
guardians of these patients shall not be additionally charged
for treatment and care which has been contracted for by the
department. Grants and reimbursements shall be disbursed in
accordance with conditions set forth in s. 383.19.

(1) It is the intent of the Legislature to:

(a) Provide a statewide coordinated program to screen,
diagnose, and manage high risk infants identified as hearing
impaired.

(b) Develop a methodology to establish a statewide high
risk registry to identify infants with potentially disabling
conditions, including hearing impairments.

Section 4.

(¢) Develop criteria to identify infants who are at risk of
having hearing impairments.

(d) Insure that all parents or guardians of newborn infants
at pilot sites are provided with materials regarding hearing
impairments prior to hospital discharge of the infant, sub-
sequently resulting in materials being provided to all parents

or guardians of infants.

(2) The purpose of the infant hearing impairment program
is to identify hearing loss as soon as possible so that medical
or educational management can be applied as early as practical.
Since early detection of hearing impairment is important for
treatment and subsequent development of communication skills,
such program would enable the hearing impaired child to
develop speech and language to his optimum potential.

(3) The intent and purpose of this act shall be accom-
plished in the following manner:

(a) A statewide high risk registry to include, but not be
limited to, the identification of hearing impaired infants shall
be developed and implemented.

(b) A Council for the Infant Hearing Impairment Program
shall be created.

(¢) Five pilot sites shall be established for implementing a
program to screen and identify infants at risk of having hear-
ing impairment as soon after birth as practical, subsequently
resulting in a statewide program.

(d) Criteria shall be developed to identify infants at risk
of having hearing impairments.

(e) A medical and educational follow-up and management
program shall be developed and implemented for infants who
have been identified at the pilot sites as hearing impaired,
with management beginning as soon after birth as practical.

(D) Materials regarding hearing impairments shall be pro-
vided to all parents or guardians of newborn infants at pilot
sites.
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(g) The program shall involve parents or guardians of
jdentified hearing impaired infants.

(h) A plan to implement the infant hearing impairment
program on a statewide basis, based upon an analysis of the
findings from the pilot sites, shall be developed. Such plan
shall include, but not be limited to, an analysis of cost effec-

tiveness.

(i) Periodic evaluation of the infant hearing impairment
program shall be conducted.

() Funds shall be appropriated to carry out the purposes
of the program.

(4) As used in this act:

(a) High risk infant means an infant who exhibits any one
or more of the following conditions and factors which include
but shall not be limited to:

1. Family history of a congenital and/or genetic disabling
condition, including hearing impairment.

2. Viral or other nonbacterial fetal infection.
3. Anatomic malformations.
4. Below normal birthweight.

5. Any free or indirect serum, bilirubin concentration judged
to be potentially neurotoxic.

6. Bacterial meningitus.
7. Severe asphyxia.

(b) Hearing impaired infant means an infant born with
or having acquired prelingually a hearing loss so severe that
u}zllaide(li he cannot learn speech and language through normal
channels.

(c) Management means the habilitation of the hearing im-
paired infant. Medical management shall include, but not be
limited to, otological ongoing assessment and treatment and
audiological ongoing assessment, selection of hearing aids, and
family counseling. Educational management shall include, but
not be limited to, formulation and implementation of an indivi-
dualized educational plan and provision of information to pa-
rent: or guardians about the implications of hearing impair-
ment.

(d) Support services means those services needed for addi-
tional handicapping conditions frequently present in the hearing
impaired infant, such as physical therapy, neurological evalua-
tion, or genetic counseling for the family.

(5) The provisions of this section shall not apply if the
parents or guardians object thereto on the basis of conflicts
with their religious tenets or practices.

(6) The pilot programs for infant high risk infants with
hearing impairments shall continue for 2 years. Beginning
July 1, 1984, a statewide program for all at risk infants shall
begin implementation based on the findings of the pilot pro-
grams.

(7)(a) A fourteen-member Council for the Infant Hear-
ing Impairment Program is created for the purpose of advising
the Department of Health & Rehabilitative Services regarding
the program. For administrative purposes, the council shall be
assigned to the Department of Health and Rehabilitative Serv-
ices. Nine members of the council shall be appointed by the
Slec(;'etary of Health and Rehabilitative Services and shall in-
clude:

1. A neonatologist.

An otolaryngologist.

An audiologist.

A child psychologist.

A pediatric nurse.

A hospital administrator.

A physician specializing in family practice.

A specialist in developmental medicine.

© 0 RS e kN

A physician with training in clinical genetics.
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Ex officio members of the council may include representatives
from the Health Program Office and the Children’s Medical
Services Office of the department. The remaining five mem-
bers shall be recommended by the Commissioner of Education
and appointed by the Secretary of Health and Rehabilitative
Services as follows:

1. An administrator in the Bureau of Education for Ex-
ceptional Students of the Department of Education.

2., A public school teacher certified in the area of the hear-
ing impaired.

8. A parent of a hearing impaired child,

4. The president of the Florida School for the Deaf and
the Blind or his designee.

5. A speech and language development specialist.

(b) Four members of the initial council shall be appointed
for a term of 4 years, four members shall be appointed for
a term of 3 years, four members shall be appointed for a
term of 2 years, and two members shall be appointed for a
term of 1 year. Thereafter, all appointments shall be made for
a period of 4 years. Council members may be reappointed.
The chairperson of the council shall be elected from the mem-
bership of the council and shall serve for a period of 1 year.
Chairpersons may succeed themselves.

(¢) The council shall meet at least annually or upon the
call of the chairperson. Council members shall be entitled to
receive per diem and expenses for travel, as provided in s.
112.061, while carrying out official business of the council.

(d) A vacancy occurring in the membership of the council
shall be filled by the secretary for the unexpired portion of
the vacated term.

(¢) Members may be replaced because of poor attendance,
lggk of participation in the council’s work, or malfeasance in
office.

(8) For staffing purposes of the council, staff from the
Department of Health and Rehabilitative Services shall assume
such responsibilities.

(9) As soon as practical following appointment of the
members, the Secretary of Health and Rehabilitative Services
shall call an organizational meeting of the council.

(10) Duties and responsibilities of the council shall be to:

(a) Review and recommend criteria for the programs and
procedures to be developed by the Department of Health and
Rehabilitative Services.

(b) Review and recommend evaluation plans developed by
the Department of Health and Rehabilitative Services.

(c) Review and recommend criteria for infants who are at
risk of having hearing impairments.

(d) Review and recommend a system to provide cost ef-
fectiveness data developed by the Department of Health and
Rehabilitative Services.

(e) Review and recommend all plans for implementation
csleve}oped by the Department of Health and Rehabilitative
ervices.

(f) Prepare an annual report for submission to the appro-
priate committees of the Senate and House of Representatives,
the Secretary of Health and Rehabilitative Services, and the
Commissioner of Education, which report shall provide a sum-
mary of the status of the infant hearing impairment program
including recommendations for appropriate legislative action
when deficiencies are detected. Such report shall be submitted by
March 1 of each year.

(11) The Department of Health and Rehabilitative Services
shall promulgate rules for the administration of programs and
activities as provided in this act.

(12) Duties and responsibilities of the Department of Health
and Rehabilitative Services shall be to:

(a) Develop a methodology to establish, implement, and
evaluate a statewide high risk registry.
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(b) Develop criteria to identify infants who are at risk of
having hearing impairments.

(¢) Determine the five pilot sites.

(d) Develop

. procedures for screening, identification, and
diagnosis of at i

risk infants with impaired hearing.

(e) Develop educational materials regarding hearing impair-
ment and a plan for dissemination to all parents or guardians
of newborn infants.

. (f) Develop a statewide plan for implementation which
includes the duties and responsibilities of all personnel involved
and a system for providing support services.

(g) Develop a medical management program, including the
development of procedures for the genetic evaluation of infants
suspected to have genetically determined deafness and of their
relatives at-risk.,

(h) Develop a plan for the collection of data to determine
the cost effectiveness of the program related to the duties and
gesp(_)nsibilities of the Department of Health and Rehabilitative

ervices,

(i) Develop an evaluation plan for all programs related to
the duties and responsibilities of the Department of Health and
Rehabilitative Services.

(i) Provide staff to the council.

(18) The Department of Education in cooperation with the
Department of Health and Rehabilitative Services shall:

(a) Develop an educational management program.

(b) Develop an involvement program for parents or guardi-
ans of infants identified as hearing impaired.

Section 6. No funds appropriated for this act shall be re-
leased to any pilot site until the council reviews implementation
plans received.

Section 6. The provisions of this act relating to the Counecil
for the Infant Hearing Impairment Program are repealed
October 1, 1992, and shall be reviewed by the Legislature pur-
suant to the Sundown Act.

Section 7. This act shall take effect July 1, 1982.

Amendment 2—On page 1, lines 1-19, strike all of said lines
and insert: A bill to be entitled An act relating to maternity
and infaney hygiene; amending s. 883.17, Florida Statutes, ex-
panding beyond licensed hospitals to all health care providers
the ability to receive state grants and reimbursements to estab-
lish and maintain regional perinatal intensive care centers;
amending s. 383.19(1), (2), Florida Statutes, providing for rules
for the operation of such centers; limiting the number of cen-
ters; deleting restrictions upon appropriations and grants;
requiring contractual agreements for the receipt of reimburse-
ments; reenacting ss. 383.171(4), 383.18, Florida Statutes, re-
lating to neonatal intensive care centers, to incorporate the
amendment to s. 383.19, Florida Statutes, in references thereto;
creating an infant hearing impairment program to screen, diag-
nose, and manage high risk infants identified as hearing im-
paired; providing for pilot programs designed to result in a
statewide program; establishing a statewide high risk registry;
providing exemption from the program; creating the Council
for the Infant Hearing Impairment Program and providing for
appointment of members, terms, meetings, and staffing by
the Department of Health and Rehabilitative Services; provid-
ing duties and responsibilities of the council and the depart-
ment; providing for future repeal; providing an effective date.

Senator McKnight moved the following amendments which
were adopted:

Amendment 1 to House Amendment 1—On page 1, line 29,
after the word “act” insert: , or to make such grants and
reimbursements on a prepaid per capita or prepaid aggregate
fixed-sum basis

Amendment 2 to House Amendment 1—On page 2, lines 30
and 31, strike “From funds eppropriated for this program,; cach
esteblished eenter shall reeeive an equal” and on page 3, strike
all of lines 1 through 18 and insert: from funds appropriated
for this program, each established center shall receive an equal
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minimum support grant. Affiliated centers shall be entitled to
funds appropriated for the perinatal intensive care program
only after established centers have received minimum support
grants ag provided above and after departmental approval of a
working agreement between an affiliated center and a center,
Each fiscal year, the amount of minimum support grants shall
be no more than 25 percent of the total legislative appropria-
tion eomputed so thed the of all sueh grants is ned
less than 200 pereent or more than 250 of the sum
eloeecated for izetion funds. If funds designated for mini-
mum support grants are not expended for such grants because
a center terminates or does not enter into a contractual agree-
ment with the department, within 90 days following the begin-
ning of a state fiscal year, the department may utilize such
funds for the establishment of a new center or may allow such
funds to shel revert to equalization funds and be distributed
accordingly.

Amendment 1 to House Amendment 2—In title on page 1,
line 8, after the word “centers” insert: authorizing prepaid
grants and reimbursements

Amendment 2 to House Amendment 2—In title on page 1, lines
11 and 12, strike “deleting restrictions upon appropriations
and grants;” and insert: providing for distribution of funds;

On motions by Senator McKnight, the Senate concurred in
the House amendments as amended and the House was re-
quested to concur in the Senate amendments.

SB 731 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—29
Anderson Hill MecClain Stuart
Beard Jenne McKnight Thomas
Childers, D. Jennings Neal Tobiassen
Dunn Johnston Poole Trask
Frank Langley Rehm Ware
Gersten Lewis Renick
Grizzle Margolis Steinberg
Henderson Maxwell Stevens
Nays—None
Vote after roll call:

Yea—Vogt

On motion by Senator Beard, by two-thirds vote HB 310 was
withdrawn from the Committee on Rules and Calendar,

On motion by Senator Beard, by unanimous consent-—

HB 310—A bill to be entitled An act relating to the Florida
Council on Criminal Justice; creating s. 843.185, Florida Stat-
utes, prohibiting the obstruction of justice by false informa-
tion; providing a penalty; amending s. 23.152(3), (4) and (8),
Florida Statutes, changing and reducing the membership of
the council; providing for nonvoting representatives of mem-
bers; providing for review and repeal of Part VIII of Chapter
23, Florida Statutes, relating to the “Florida Criminal Justice
Council Act” in accordance with the Regulatory Sunset Act;
providing an effective date.

—was taken up out of order and read the second time by
title. On motion by Senator Beard, by two-thirds vote HB 310
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—31

Anderson Henderson Margolis Steinberg
Beard Hill Maxwell Stevens
Childers, D. Jenne McClain Stuart
Dunn Jennings McKnight Thomas
Frank Johnston Neal Trask
Gersten Kirkpatrick Poole Vogt
Gordon Langley Rehm Ware
Grizzle Lewis Renick

Nays—None
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On motions by Senator Dunn, the rules were waived and by
two-thirds vote SJR 943 was withdrawn from the Committees
on Appropriations and Rules and Calendar.

Senator Gordon moved that SB 415 be re-referred to the Com-
mittee on Appropriations. The motion failed.

On motion by Senator Maxwell, by unanimous consent—

SJR 943—A joint resolution proposing an amendment to
Section 9, Article VII of the State Constitution, relating to
local taxes, to reduce the Maximum allowable millage for
school purposes, and providing an effective date.

—was taken up out of order and read the second time by title.

The Committee on Finance, Taxation and Claims recom-
mended the following amendment which was moved by Senator
Maxwell and adopted:

Amendment 1—On page 2, strike lines 1-4, and insert: munici-
pal purposes, ten mills; for all school purposes, sizx and siz
tenths mills, three of which may be levied only as required by
state law for participation in a statewide equalized school
funding program, one and six tenths of which school districts
may levy pursuant to gemeral law for discretionary school
purposes, and two of which may be levied pursuant to general
law for school capital outlay purposes éem mills; for water
management purposes for the northwest

Further consideration of SJR 943 was deferred.
The President presiding

On motions by Senator Stuart, by two-thirds vote HB 1094
was withdrawn from the Committees on Economie, Community
and Consumer Affairs; and Finance, Taxation and Claims.

On motion by Senator Stuart, by unanimous consent—

HB 1094—A bill to be entitled An act relating to municipal
resort tax; amending s. 2 of chapter 67-930, Laws of Florida;
authorizing an increase in said tax applicable to the rental of
hotel, motel, and similar rooms in those cities and towns levy-
ing a municipal resort tax under said chapter; providing an
effective date,

—was taken up out of order and read the second time by
title. On motion by Senator Stuart, by two-thirds vote HB
1094 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—34

Mr. President Grizzle Lewlis Stevens
Anderson Hair McClain Stuart
Barron Henderson McKnight Thomas
Beard Hill Neal Tobiassen
Childers, D. Jenkins Peterson Trask
Dunn Jenne Poole Vogt
Frank Johnston Renick Ware
Gersten Kirkpatrick Skinner

Gordon Langley Steinberg

Nays—None

On motion by Senator Tobiassen, by unanimous consent—

CS for HB 291—A bill to be entitled An act relating to pub-
lic records; amending s. 119.07(3)(k), Florida Statutes; pro-
viding that complaints against law enforcement personnel and
internal investigation information of law enforcement agencies
shall be exempt from public disclosure requirements for a speci-
fied period of time; providing an effective date.

—was taken up out of order and read the second time by
title. On motion by Senator Tobiassen, by two-thirds vote CS
for HB 291 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:
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Yeas—34
Mr. President Henderson Maxwell Steinberg
Anderson Hill MecClain Stuart
Beard Jenkins McKnight Thomas
Carlueei Jenne Neal Tobiassen
Dunn Jennings Peterson Trask
Frank Kirkpatrick Poole Vogt
Gersten Langley Rehm Ware
Gordon Lewis Renick
Grizzle Margolis Skinner
Nays—None
Vote after roll call:

Yea—Hair

Yea to Nay—Dunn

The Senate resumed consideration of —

SJR 943—A joint resolution proposing an amendment to
Section 9, Article VII of the State Constitution, relating to
local taxes, to reduce the maximum allowable millage for
school purposes, and providing an effective date.

Senator Maxwell moved the following amendment which was
adopted:

Amendment 2—On page 2, line 21, strike “4” and insert: 6.6

Senators Dunn, Renick and Stuart offered the following
amendment which was moved by Senator Stuart and adopted:

Amendment 3—On page 2, between lines 13 and 14, insert:

ARTICLE VII
.FINANCE AND TAXATION

Section 17. State bonds for local correctional facilities.—

(a) When authorized by law, state bonds pledging the full
faith and credit of the state and other revenues that may be
legally available as fixed by law may be issued without a vote
of the electors to finance or refinance all or a part of the
construction and renovation of loeal correctional facilities.

(b) Local correctional facilities financed with the proceeds
of the state bonds shall be owned by, or leased to and operated
by the county or other appropriate local governmental au-
thority. If authorized by law, either as a ratable portion of the
total cost of the project or as a percentage of annual debt
service on the state bonds issued, the state may require a
matching contribution from the revenues of the county of
appropriate local governmental authority as a condition of the
financing of the local correctional facility.

(¢) To the extent other legally available revenues are insuf-
ficient, moneys sufficient to pay debt service on the state
bonds as the same becomes due shall be appropriated by law.

(d) If authorized by law, the state may provide from the
proceeds of the state bonds grants to the appropriate county
or other local governmental authority to redeem or defease a
portion or all of the principal amount of the outstanding ob-
ligations issued to finance or refinance local correctional facili-
ties whose construction and renovation were completed subse-
quent to July 1, 1975. ’ .

Senator Dunn moved the following amendments which were
adopted:

Amendment 4—On page 1, line 11, strike the word “is” and
insert: and the addition of section 17 to said article are

Amendment 5—On page 2, line 23, insert:

BE IT FURTHER RESOLVED that the following statement
be placed on the ballot:

CONSTITUTIONAL AMENDMENT
ARTICLE VII, SECTION 17

STATE BONDS FOR LOCAL JAILS.—Proposing an amend-
ment to the State Constitution, to provide for the financing and
‘construction of local jails through the use of state full faith
and credit bonds.
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Serators Langley, Renick, Lewis and Jennings offered the
following amendment which was moved by Senator Langley:

Amendment 6—On page 1, between lines 17 and 18 insert:
SECTION 6. Homestead exemptions.—

(a) Every person who has the legal or equitable title to
real estate and maintains thereon the permanent residence of the
owner, or another legally or naturally dependent upon the owner,
shall be exempt from taxation thereon, except assessments for
special benefits, up to the assessed valuation of five thousand
dollars, upon establishment of right thereto in the manner pre-
scribed by law. The real estate may be held by legal or equit-
able title, by the entireties, jointly, in common, as a condo-
minium, or indirectly by stock ownership or membership rep-
resenting the owner’s or member’s proprietary interest in a
corporation owning a fee or a leasehold initially in excess of

ninety-eight years,

(b) Not more than one exemption shall be allowed any in-
dividual or family unit or with respect to any residential
unit. No exemption shall exceed the value of the real estate
assessable to the owner or, in case of ownership through stock
or membership in a corporation, the value of the proportion
which his interest in the corporation bears to the assessed value
of the property.

. (¢) By general law and subject to conditions specified there-
in, the exemption shall be increased to a total of twenty-five
thousand dollars of the assessed value of the real estate for
each school district levy. By general law and subject to condi-
tions specified therein, the exemption for all other levies may
be increased up to an amount not exceeding ten thousand dol-
lars of the assessed value of the real estate if the owner
has attained age sixty-five or is totally and permanently dis-
abled and if the owner is not entitled to the exemption pro-
vided in subsection (d).

(d) By general law and subject to- conditions spécified
therein, the exemption shall be increased to a total of the fol-
lowing amounts of assessed value of real estate for each levy
other than those of school districts: fifteen thousand dollars
with respect to 1980 assessments; twenty thousand dollars with
respect to 1981 assessments; twenty-five thousand dollars with
respect to assessments for 1982 and each year thereafter. How-
ever, such increase shall not apply with respect to any assess-
ment roll until such roll is first determined to be in com-
pliance with the provisions of section 4 by a state agency
designated by general law. This subsection shall stand repealed
on the effective date of any amendment to section 4 which
provides for the assessment of homestead property at a speci-
fied percentage of its just value,

(e) The exemptions provided in this section shall not apply
to the second five thousand dollars of assessed value of a
homestead, unless the owner i3 a widow or widower or has
attained age sizty-five.

(f)4e} By general law and subject to conditions specified
therein, the Legislature may provide to renters, who are per-
manent residents, ad valorem tax relief on all ad valorem tax

levies. Such ad valorem tax relief shall be in the form and
amount established by general law.

Senator Stuart presiding
The President presiding

On motion by Senator Dunn, the rules were waived and time
for convening on March 18 was changed to 10:00 a.m. .

CO-INTRODUCER
Senator Neal—SJR 948

CORRECTION AND APPROVAL OF JOURNAL

The Journal of March 16 was corrected and approved.

On motion by Senator Dunn, the Senate adjourned. at 5:36
p.m. to convene at 10:00 a.m., Thursday, March 18. - - -



