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factory bonds or treasury certificates of the United States, bonds of the
several states, special tax school district bonds, bonds of any municipality
eligible to secure state deposits as provided by law, bonds of any county
or special road and bridge district of this state entitled to participate un-
der the provisions of s. 16, Art. IX of the Constitution of 1885, as adopted
by the 1968 revised constitution, and of s. 9, Art. XII of said revision,
bonds issued under the provisions of s. 18, Art. XII, of the Constitution
of 1885 as adopted by s. 9, Art. XII of the 1968 revised constitution, or
bonds, notes or certificates issued by the Florida State Improvement
Commission or its successors, the Florida Development Commission and
the Division of Bond Finance of the Department of General Services,
which contain a pledge of the 80-percent surplus 2-cent constitutional
seeond gasoline tax accruing under s. 16, Art. IX of the Constitution of
1885, as adopted by the 1968 revised constitution, and under s. 9, Art. XII
of said revision, which shall be equal to the amount deposited with said
bank. Such security shall be in the possession of the treasurer of said
board or the treasurer of said board is hereby authorized to accept in lieu
of the actual depositing with him of such security, trust or safekeeping re-
ceipts issued by any Federal Reserve Bank, or member bank thereof, or
by any bank incorporated under the laws of the United States; provided,
however, that the member bank or bank incorporated under the laws of
the United States shall have been previously approved and accepted for
such purposes by the State Board of Administration, and provided, fur-
ther, that said trust or safekeeping receipt shall be in substantially the
same form as that which the State Treasurer is authorized to accept in
lieu of securities given to cover deposits of state funds.

Section 45. Subsections (10) and (11) of section 348.217, Florida Stat-
utes, are amended to read:

348.217 Definitions.—As used in part I of this chapter unless the con-
text clearly indicates otherwise:

(10) “Constitutional Seeond gas tax” means and includes the 20-per-
cent and 80-percent surplus gasoline tax funds accruing in each year to
the Department of Transportation for use in Brevard County under the
provisions of s. 9(c)(2), Art. XII of the State Constitution, after deduction
only of any amounts of said gasoline tax funds heretofore pledged by the
Department of Transportation or the county for outstanding obligations,
or all other such funds as may otherwise be provided by the constitution
for use in Brevard County.

(11} “County Seventh-eent gas tax” means all the gasoline tax funds
accruing in each year for use in Brevard County under the provisions of
s. 206.60.

Section 46. Paragraphs (g) and (k) of subsection (3) of section
348 219, Florida Statutes, are amended to read:

348.219 Purposes and powers.—

(3) 'The authority is hereby granted, and shall have and may exercise
all powers necessary, appurtenant, convenient, or incidental to the carry-
ing out of the aforesaid purposes, including, but without being limited to,
the following rights and powers:

(g) To borrow money and make and issue negotiable notes, bonds, re-
funding bonds, and other evidences of indebtedness or obligations, either
in temporary or definitive form, hereinafter in this part sometimes called
“bonds,” of the authority for the purpose of financing all or part of the
improvement, extension, or construction of the Brevard County Express-
way System and appurtenant facilities, including all approaches, streets,
roads, bridges, and avenues of access for said Brevard County Express-
way System and for any other purpose authorized by this part, said bonds
to mature in not exceeding 40 years from the date of issuance thereof, and
to secure the payment of such bonds or any part thereof by a pledge of
any or all of its revenues, rates, fees, rentals, or other charges, including
all or any portion of the constitutional seeond gas tax or the county
seventh-eent gas tax, or both, and in general to provide for the security of
said bonds and the rights and remedies of the holders thereof. The pledge
of said constitutional seeond gas tax or said county seventh-eent gas tax,
or both, and the amount and conditions of such pledge shall be first ap-
proved by the Board of County Commissioners of Brevard County. How-
ever, no portion of said constitutional seeend gas tax or said county
seventh-eent gas tax, or both, shall be pledged for the construction of any
project for which a toll is to be charged unless the anticipated tolls are
reasonably estimated by the board of county commissioners, at the date
of its resolution pledging said funds, to be sufficient to cover the principal
and interest of such obligations during the period when said pledge of
funds shall be in effect.
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1. The authority shall reimburse Brevard County for any sums ex-
pended from said gasoline tax funds used for the payment of such obliga-
tions. Any gasoline tax funds so disbursed shall be repaid when the au-
thority deems it practicable, together with interest at the highest rate
applicable to any obligations of the authority.

9. In the event the authority determines to fund or refund any bonds
theretofore issued by said authority or by said commission as aforesaid
prior to the maturity thereof, the proceeds of such funding or refunding
bonds shall, pending the prior redemption of the bonds to be funded or
refunded, be invested in direct obligations of the United States, and it is
the express intention of this part that such outstanding bonds may be
funded or refunded by the issuance of bonds pursuant to this part, not-
withstanding that part of such outstanding bonds will not mature or be-
come redeemable until 10 years after the date of issuance of bonds pursu-
ant to this part to fund or refund such outstanding bonds.

(k) To pledge, hypothecate, or otherwise encumber all or any part of
the revenues, rates, fees, rentals, or other charges or receipts of the au-
thority, including all or any portion of the constitutional seeend gas tax
or the county seventh-eent gas tax, or both, subject to the prior approval
of the Board of County Commissioners of Brevard County as provided
herein, as security for all or any of the obligations of the authority.

Section 47. Subsections (1) and (4) and paragraph (a) of subsection
(3) of section 348.22, Florida Statutes, are amended to read:

348.22 Bonds of the authority.—

(1) The bonds of the authority issued pursuant to the provisions of
this part, whether on original issuance or on refunding, shall be author-
ized by resolution of the members thereof, may be either term or serial
bonds, and shall bear such date or dates, mature at such time or times,
not exceeding 40 years from their respective dates, bear interest at such
rate or rates, not exceeding 8 percent per annum, payable semiannually,
be in such denominations, be in such form, either coupon or fully regis-
tered, carry such registration or exchangeability privileges, be payable in
such medium of payment and at such place or places, be subject to such
terms of redemption and be entitled to such priorities on the revenues,
rates, fees, rentals or other charges or receipts of the authority, including
the constitutional seeond gas tax or the county seventh-eent gas tax, or
both, subject to the prior approval of the Board of County Commissioners
of Brevard County, as provided herein. The bonds shall be executed ei-
ther by manual or facsimile signature by such officers as the authority
shall determine, provided such bonds bear at least one signature which is
manually executed thereon, and the coupons attached to such bonds shall
bear the facsimile signature or signatures of such officer or officers as
shall be designated by the authority and shall have the seal of the author-
ity affixed, imprinted, reproduced or lithographed thereon, all as may be
prescribed in such resolution or resolutions.

(3) Any such resolution or resolutions authorizing any bonds hereun-
der may contain provisions which shall be part of the contract with the
holders of such bonds, as to:

(a) The pledging of all or any part of the revenues, rates, fees, rentals,
including all or any portion of the constitutional seeond gas tax or the
county seventh-eent gas tax, or both, subject to the prior approval of the
Board of County Commissioners of Brevard County, as provided herein,
or other charges or receipts of the authority derived from the system.

(4) The authority may employ fiscal agents as provided by this part
or the State Board of Administration may, upon request of the authority,
act as fiscal agent for the authority in the issuance of any bonds which
may be issued pursuant to this part, and the State Board of Administra-
tion may, upon request of the authority, take over the management, con-
trol, administration, custody, and payment of any or all debt services of
funds or assets now or hereafter available for any bonds issued pursuant
to this part. The authority may enter into any deeds of trust, indentures,
or other agreements within or without the state, as security for such
bonds, and may, under such agreements, sign and pledge all or any of the
revenues, rates, fees, rentals or other charges, or receipts of the authority,
including the constitutional seeond gas tax or the county seventh-eent
gas tax, or both, subject to the prior approval of the Board of County
Commissioners of Brevard County, as provided herein. Such deed of
trust, indenture, or other agreement may contain such provisions as are
customary in such instruments or as the authority may authorize, includ-
ing, but without limitation, provisions as to:
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(a) The completion, improvement, operation, extension, mainte-
nance, repair, and lease of, or lease-purchase agreement relating to, the
Brevard County Expressway System and the duties of the authority and
others, including the Department of Transportation, with reference
thereto.

(b) The application of funds and the safeguarding of funds on hand
or on deposit.

(¢) The rights and remedies of the trustee and the holders of the
bonds.

(d) The terms and provisions of the bonds or the resolutions authoriz-
ing the issuance of same.

Section 48. Paragraph (b) of subsection (2) of section 348.221, Florida
Statutes, is amended to read:

348.221 Remedies of the bondholders.—

(2) Such trustee, and any trustee under any deed of trust, indenture,
or other agreement, may, and upon written request of the holders of 25
percent, or such other percentage as may be specified in any deed of
trust, indenture, or other agreement aforesaid, in principal amount of the
bonds then outstanding, shall, in any court of competent jurisdiction, in
his or its own name:

(b) By mandamus or.other suit, action, or proceeding at law or in eq-
uity, enforce all rights of the bondholders under or pursuant to any
lease-purchase agreement between the authority and the Department of
Transportation, including the right to require the Department of Trans-
portation to make all rental payments required to be made by it under
the provisions of any such lease-purchase agreement, whether from the
Brevard County constitutional seeond gas tax or county seventh-eent gas
tax, or both, or other funds of the department so agreed to be paid and to
require the Department of Transportation to carry out any other cove-
nants and agreements with, or for the benefit of, the bondholders and to
perform its and their duties under this part.

Section 49. Subsections (4) and (5) of section 348.222, Florida Stat-
utes, are amended to read:

348.222 Lease-purchase agreement.—

(4) The Department of Transportation, as lessee under such
lease-purchase agreement, is hereby authorized to pay, as rentals there-
under, any rates, fees, charges, funds, moneys, receipts, or income accru-
ing to the Department of Transportation from the operation of the Bre-
vard County Expressway System and the constitutional seeond gas tax or
the county seventh—eent gas tax, or both, and may also pay, as rentals,
any appropriations received by the Department of Transportation pursu-
ant to any act of the Legislature heretofore or hereafter enacted. Howev-
er, nothing herein or in such lease-purchase agreement is intended to, nor
shall this part or such lease-purchase agreement, require the making or
continuance of such appropriations, nor shall any holder of bonds issued
pursuant to this part ever have any right to compel the making or contin-
uance of such appropriations.

(5) No pledge of said constitutional seeend gas tax or said county
gas tax, or both, as rentals under such lease-purchase agree-
ment shall be made without the consent of Brevard County, evidenced by
a resolution duly adopted by the board of county commissioners of said
county at a public hearing held pursuant to due notice thereof published
at least once a week for 3 consecutive weeks before the hearing in a news-
paper of general circulation in the county. Said resolution, among other
things, shall provide that any excess of said pledged constitutional
seeond gas tax or county seventh-eent gas tax, or both, which are not re-
quired for debt service or reserves for such debt service for any bonds is-
sued by said authority shall be distributed annually to Brevard County as
provided by law. The Department of Transportation shall have power to
covenant in any lease-purchase agreement that it will pay all or any part
of the cost of the operation, maintenance, repair, renewal, and replace-
ment of said system, and any part of the cost of completing said system,
to the extent that the proceeds of bonds issued therefor are insufficient,
from sources other than the revenues derived from the operation of said
system and said constitutional seeend gas tax or said county seventh-eent
gas tax, or both. The Department of Transportation may also agree to
make such other payments from any moneys available to Brevard Coun-
ty, in connection with the construction or completion of said system, as
shall be deemed by the Department of Transportation to be fair and
proper under any such covenants heretofore or hereafter entered into.
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Section 50. Subsection (10) of section 348.81, Florida Statutes, is
amended to read:

348.81 Definitions.—As used in part IV of this chapter, unless the
context clearly indicates otherwise:

(10) “Pasco County gasoline tax funds” means all the 80-percent sur-
plus gasoline tax funds accruing in each year to the Department of Trans-
portation for use in Pasco County under the provisions of s. 9, Art. XII of
the State Constitution or all such constitutional seeendary gas funds as
may otherwise be provided now or hereafter by the constitution or by
statute for use in Pasco County, after deduction only of any amounts of
said gasoline tax funds heretofore pledged by the Department of Trans-
portation or the county for outstanding obligations.

Section 51. Subsection (10) of section 348.951, Florida Statutes, is
amended to read:

348.951 Definitions.—As used in this part, unless the context clearly
indicates otherwise:

(10) “Seminole County gasoline tax funds” means all the 80-percent
surplus gasoline tax funds accruing in each year to the Department of
Transportation for use in Seminole County under the provisions of s. 9,
Art. XII of the State Constitution, or all such constitutional secondasy
gas funds as may otherwise be provided now or hereafter by the constitu-
tion or by statute for use in Seminole County, after deduction only of any
amounts of said gasoline tax funds heretofore pledged by the Department
of Transportation or the county for outstanding obligations.

Section 52. Subsection (2), paragraph (d) of subsection (3) and sub-
sections (4), (5), (6), and (8) of section 320.08, Florida Statutes, 1982 Sup-
plement, are amended to read:

320.08 License taxes.—Except as otherwise provided herein, there are
hereby levied and imposed annual license taxes for the operation of mo-
tor vehicles and mobile homes, as defined in s. 320.01, and mopeds, as de-
fined in s. 316.003(2), which shall be paid to and collected by the depart-
ment upon the registration or reregistration of the following:

(22 AUTOMOBILES FOR PRIVATE USE.—

(a) Antique automobiles: $7.50 flat. An “antique automobile” is de-
fined as any passenger automobile manufactured more than 20 years pri-
or to the current date and equipped with an engine manufactured more
than 20 years prior to the current date or an engine manufactured to the
specifications of the original engine.

(b) Net weight of less than 2,500 pounds: $§14.50 $12-59 flat.

(¢) Net weight of 2,500 pounds or more, but less than 3,500 pounds:
$22.50 $20-50 flat.

(d) Net weight of 3,500 pounds or more: $32.50 $30-60 flat.
(3) TRUCKS.—

(d) Net weight more than 5,000 pounds: $17.50 $10 flat plus $1.95
$3-10 per cwt.

(4 TRUCK-TRACTORS, FEES ACCORDING TO GROSS VEHI-
CLE WEIGHT.—

(a) Gross weight less than 35,000 pounds: $420 $240 flat.

(b) Gross weight of 35,000 pounds or more, but less than 44,000
pounds: $525 $300 flat.

(¢) Gross weight of 44,000 pounds or more, but less than 53,000
pounds: $630 $360 flat.

(d) Gross weight of 53,000 pounds or more, but less than 62,000
pounds: $735 $420 flat.

(e) Gross weight of 62,000 pounds or more: $979 $460 flat.

However, a truck-tractor used exclusively for hauling forestry products
shall, notwithstanding the GVW declared weights, be eligible for a license
plate and for operation within a 150-mile radius of its home address upon
payment of a fee of $240 flat.

(5) SEMITRAILERS, FEES ACCORDING TO GROSS VEHICLE
WEIGHT.—
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(a) Semitrailers drawn by GVW truck-tractors by means of a
fifth-wheel arrangement, regardless of weight: $17.50 $10 flat per regis-
tration year or any part thereof. There shall be no reduction for half-year
or quarter-year licenses for trailers n this special class. The mini-
mum-charge law for issuing license tags shall be inapplicable to the afore-
said special class.

(b) Motor vehicles, trailers, and semitrailers equipped with machine-
ry and designed for an exclusive use in the nature of well drilling, excava-
tion, construction, spraying, and like purposes. $56 75 $32-50 flat.

(¢) School buses used exclusively for the purpose of transporting pu-
pils to and from school or school or church activities or functions within
their own counties $30 flat. The operators of any motor vehicle used ex-
clusively for the transportation of pupils to and from school or school or
church activities or functions shall not be charged any sum greater than
that paid by the operators or owners of ambulances, hearses, or automo-
bile wreckers owned and operated by a garage in connection with its regu-
lar business.

(d) Motor vehicles operated solely as wreckers, owned and operated
by a garage in connection with its regular business: $52.50 #30 flat.

(e) Hearses or ambulances: $30 flat.
(6) AUTOMOBILES FOR HIRE.—
(a) Under nine passengers: $12.50 flat plus $1 per cwt.

(b) Nine passengers and over: $21.75 $12:50 flat plus $2.50 $1-66 per
cwt.

(8) TRAILERS FOR HIRE.—

(a) Net weight not over 1,999 pounds: $4.40 $2:50 flat plus $1.75 $+
per cwt.

(b) Net weight 2,000 pounds or more: $17.50 $18 flat plus $1.75 $% per
cwt.

Section 53. Section 320.20, Florida Statutes, is amended to read:

320.20 Disposition of license moneys.—The revenues derived from
the licensing of motor vehicles, excluding those collected and distributed
under the provisions of s. 320.081, shall be distributed monthly, as col-
lected, to the following funds:

(1) The first proceeds, to the extent necessary to comply with the pro-
visions of s. 18 of Art. XII of the State Constitution of 1885, as adopted
by s. 9(d), Art. XII, 1968 revised constitution, and the additional provi-
sions of s. 9(d) and s. 236.602, shall be deposited in the district Capital
Outlay and Debt Service School Trust Fund.

(2)43) 825 million per year Theremainder of such revenues shall be
deposited in the Advanced Construction Interstate Revolving Trust Fund
to be expended solely for the completion of the interstate highway system
pursuant to an agreement with the Federal Government providing for re-
payment of such funds on the appropriate matching basis.

(3)62) The remainder Thi of such reve-
nues shall be deposited in the State Transportation Trust Fund.

Section 54. Subsections (1) and (2) of section 336.021, Florida Stat-
utes, 1982 Supplement, are amended to read:

336.021 County transportation system; levy of voted gas tax on motor
fuel faels and special fuel fuels.—

(1) Any county in the state, in the discretion of its governing body
and subject to a referendum, may impose, in addition to all other taxes
required or allowed by law, a 1-cent voted gas tax upon every gallon of
motor fuel and special fuel sold in such county and taxed under the provi-
sions of chapter 206, for the purpose of paying the costs and expenses of
establishing, operating, and maintaining a transportation system and re-
lated facilities and the cost of acquisition, construction, reconstruction,
and maintenance of roads and streets. The governing body of the county
may provide that the referendum be worded to limit the number of years
such tax will remain in effect. The governing body of the county may, by
joint agreement with one or more of the municipalities located therein,
provide for these transportation purposes and the distribution of the pro-
ceeds of this tax within both the unincorporated and incorporated areas
of the county. The tax shall be collected in the same manner as all other
gas taxes pursuant to chapter 206 and shall be returned monthly to the
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county where collected. The provisions for refund provided in ss 266-29;
206.50, 206.625; and 206.64 shall not be applicable to such tax levied by
any county.

(2) The additional tax collected by the department pursuant to sub-
section (1) shall be transferred to a Voted Gas Leeal Transportation Tax
Trust Fund, which fund is created for distribution to the county in which
the tax was collected i i i . The department
shall have the authority to prescribe and publish all forms upon which re-
ports shall be made to it and other forms and records deemed to be neces-
sary for proper administration and collection of the tax levied by any
county and shall promulgate such rules as may be necessary for the en-
forcement of this section, which rules shall have the full force and effect

butor-6 otor-taer—ana—aen

workday— The sections of chapter 206, including, but not limited to,
timely filing of reports and tax collected, suits for collection of unpaid
taxes, department warrants for collection of unpaid taxes, penalties, in-
terest, retention of records, inspection of records, liens on property, fore-
closure, and other sections relating to enforcement and collection shall
also apply to the tax authorized in this section.

Section 55. Section 336.025, Florida Statutes, is created to read:

336 025 County transportation system; levy of local option gas tax
on motor fuel and special fuel.—

(1)(a) In addition to other taxes allowed by law, there may be im-
posed as provided herein a 1,2, 3, or 4 cent local option gas tax upon ev-
ery gallon of motor fuel and special fuel sold in a county and taxed un-
der the prouvisions of chapter 206.

(b) The tax shall be imposed effective September 1 of any year for a
period not to exceed 5 years, and the applicable method of distribution
shall be established pursuant to subsection (3) or (4). Upon expiration,
the tax may be reimposed provided that a redetermination of the meth-
od of distribution shall be made as provided herein.

(¢) County and municipal governments shall utilize moneys received
pursuant to this section only for transportation expenditures.

(2) The tax shall be collected in the same manner as all other gas
taxes pursuant to chapter 206 and shall be distributed monthly. The
provisions for refund provided in ss. 206.625 and 206.64 shall not be ap-
plicable to such tax levied by any county. The tax collected by the De-
partment of Revenue pursuant to this section, less the service charge
provided in s. 215.20, shall be transferred to a Local Option Gas Tax
Trust Fund, which fund is created for distribution to county and eligible
municipal governments within the county in which the tax was collect-
ed. The department shall have the authority to prescribe and publish
all forms upon which reports shall be made to it and other forms and
records deemed to be necessary for proper administration and collection
of the tax and shall promulgate such rules as may be necessary for the
enforcement of this section. The sections of chapter 206, including, but
not limited to, timely filing of reports and tax collected, suits for collec-
tion of unpaid taxes, department warrants for collection of unpaid tax-
es, penalties, interest, retention of records, inspection of records, liens
on property, foreclosure, and other sections relating to enforcement and
collection shall also apply to the tax authorized in this section.

(3) The tax shall be imposed using either of the following
procedures’

(a) The governing body of the county shall, by majority vote for the
first 2 cents and a majority-plus-one vote for the second 2 cents, adopt
an ordinance pursuant to this section in accordance with the require-
ments imposed under one of the following circumstances, whichever is
applicable:

1. Prior to July 1 the county may establish by inter-local agreement
with one or more of the municipalities located therein representing a
majority of the incorporated area population within the county, a dis-
tribution formula for dividing the proceeds of the tax among the county
government and all eligible municipalities within the county.

2. If an interlocal agreement has not been executed pursuant to
paragraph (a) 1. prior to July 15, the county may adopt a resolution of
intent to levy the tax allowed herein.
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(b) If no ordinance is enacted pursuant to paragraphs (3)(a)1. or 2.,
prior to July 30, municipalities representing more than 50 percent of
the county population may adopt uniform resolutions approving the lo-
cal option tax, establishing the duration of the levy and the rate author-
ized in (1)(a), and setting the date for a countywide referendum on
whether to impose the tax. A referendum shall be held in accordance
with the provisions of said resolution and applicable state law, provided
that the county shall bear the costs thereof. The tax shall be imposed
and collected countywide on September 1 following thirty days after
voter approval.

(4) If the tax is imposed under the circumstances of paragraphs
(3)(a)2. or (3)(b), proceeds of the tax shall be distributed among the
county government and eligible municipalities based on the transporta-
tion expenditures of each for the 5 fiscal years preceding the year in
which the tax is authorized, as a proportion of the total of such expendi-
tures for the county and all municipalities within the county.

(5)(a) Prior to imposition of the tax under this section, the county
shall provide the Department of Revenue with distribution proportions
established pursuant to subsection (4), if applicable, or by interlocal
agreement.

(b) Disputes as to the county’s determination of distribution propor-
tions shall be resolved by administrative hearing pursuant to s. 120.57,
with right of appeal to the Administration Commission. Pending final
disposition of such proceedings, the governing body may collect the tax
pursuant to this section, and such funds shall be held in escrow by the
clerk of the circuit court of the county until final disposition.

(6) Only those municipalities and counties eligible for participation
in the distribution of moneys under parts II and VI of chapter 218 shall
be eligible to receive moneys under this section. Any funds otherwise un-
distributed because of ineligibility shall be distributed to eligible gov-
ernments within the county in proportion to other moneys distributed
pursuant to this section.

(7) For the purposes of this section, “transportation expenditures”
means expenditures by the local government from local or state shared
revenue sources, excluding expenditures of bond proceeds, for the fol-
lowing programs:

(a) Public transportation operations and maintenance.

(b) Roadway and right-of-way maintenance and equipment.

(¢) Roadway and right-of-way drainage.

(d) Streetlighting.

(e) Traffic signs, traffic engineering, signalization, and pavement
markings.

(f) Bridge maintenance and operation.

(g) Debt service and current expenditures for transportation capital
projects in the above program areas, including construction or recon-
struction of roads.

Section 56  Subsection (6) is added to section 320.03, Florida Stat-
utes, 1982 Supplement, to read:

320.03 License plates; duties of tax collectors.—

(6) In addition to any fee required under s. 320.08, a fee of 50 cents
shall be charged on all license registrations sold. Such fees shall be de-
posited in the Air Pollution Control Trust Fund hereby established.

Section 57. Paragraph (a) of subsection (2), paragraph (b) of subsec-
tion (3) and paragraph (a) of subsection (4) of section 341.051, Florida
Statutes, are amended to read:

341.051 Administration and financing of public transit progran's and
projects.—

(2) PUBLIC TRANSIT CONSTRUCTION AND IMPLEMENTA-
TION PLAN.—

(a) The department shall prepare a 5-year public transit construction
and implementation plan which shall be included in the department’s
5-year construction plan prepared pursuant to s. 334.21(5). Provisions of
s. 334.21 shall apply to public transit construction and implementation
projects in the same manner that they apply to road construction proj-
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ects, except that s. 334.21(5)(b) shall not apply to public transit projects.
Planned department participation may be up to 50 percent of the non-
federal share of the costs of any eligible public transit capital project
that is local in scope. Planned department participation shall not ex-
ceed 10 percent of the total project costs of federally assisted projects
approved for federal funding prior to January 6, 1983, and 12.5 percent
of the total project costs of such projects approved for federal funding
after January 6, 1983, except that department participation in federally
assisted ride-sharing programs may be up to 15 percent of the total
project costs.

(3) APPROPRIATION REQUESTS.—

ture—

(4) PROJECT ELIGIBILITY.—Any project necessary to carry out
those duties and responsibilities enumerated in s. 341.041 is eligible for
expenditure of state funds in accordance with fund participation rates es-
tablished herein, subject to the following conditions:

ture—

Section 58. Transition taxes.—

(1) There is hereby levied a tax at the rate of 1.7 cents per gallon on
motor fuel or special fuel upon which the tax imposed pursuant to chap-
ter 206, Florida Statutes, has been paid, which is held in inventory on
April 1, 1983, and upon which the tax imposed pursuant to part II of
chapter 212, Florida Statutes, has not been paid.

(2) There is hereby levied a tax at the rate of 5.7 cents per gallon on
motor fuel or special fuel which is not subject to the tax imposed in chap-
ter 206, Florida Statutes, which is held in inventory on April 1, 1983,
which, if it had been sold on April 1, 1983, by a distributor or dealer li-
censed under chapter 206, Florida Statutes, would have been taxable un-
der part II of chapter 212, Florida Statutes, and upon which the tax im-
posed in said part has not been paid. However, a credit shall be allowed
against the tax imposed in this subsection equal to the amount of sales
tax, if any, paid on such fuels under part I of chapter 212, Florida Stat-
utes.

(3) “Motor fuel” and “special fuel” are defined as provided in s.
212.02(21) and (22), Florida Statutes.

(4) The tax levied by subsections (1) and (2) shall be due and payable
on April 1, 1983, and shall be remitted to the Department of Revenue on
or before April 20, 1983, on a form prescribed by the department.

(5) For any unpaid tax, late filing, or failure to file under this section,
a penalty equal to 5 percent of the unpaid amount shall be imposed for
every 30-day increment or fraction thereof until paid, not to exceed a to-
tal of 25 percent. In addition, interest at the rate of 1 percent per month
shall be paid on any delinquent tax.

(6) The Department of Revenue shall promulgate rules and conduct
audits necessary for the implementation of this section, and shall provide
reasonable notice of the provisions of this section.

(7) Moneys collected pursuant to this section shall be distributed to
the General Revenue Fund.

Section 59. There is hereby appropriated to the Department of Reve-
nue for fiscal year 1982-1983 eight positions and $90,025 from the Gener-
al Revenue Fund to implement the provisions of this act.

Section 60. Except to the extent that the Secretary of the Depart-
ment of Transportation determines otherwise, not less than 10 percent of
the amounts expended from the State Transportation Trust Fund shall
be expended with small business concerns owned and controlled by so-
cially and economically disadvantaged individuals as defined by section
8(d) of the Small Business Act (15 U.S.C. section 637(d)) and relevant
subcontracting regulations promulgated pursuant thereto.
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Section 61. Subsection (9) of section 220.02, Florida Statutes, 1982
Supplement, is amended to read:

220.02 Legislative intent.—

(9) It is the intent of the Legislature that credits against either the
corporate income tax or the franchise tax be applied 1n the following or-
der: those enumerated in s. 220.68, those enumerated in s. 631.719(1),
those enumerated in s. 220.18, those enumerated in s. 220.181, those enu-
merated in s. 220.183, those enumerated in s. 220.182, those enumerated
in s. 220.189, and those enumerated in s, 221.02.

Section 62. Paragraph (a) of subsection (1) of section 220.13, Florida
Statutes, 1982 Supplement, is amended to read:

220.13 “Adjusted federal income” defined.—

(1) “Adjusted federal income” means an amount equal to the taxpay-
er’s taxable income as defined in subsection (2), or such taxable income
of more than one taxpayer as provided in s. 220.131, for the taxable year,
adjusted as follows:

(a) Additions.—There shall be added to such taxable income:

1. The amount of income tax paid or accrued as a liability to this state
under this code which is deductible from gross income in the computation
of taxable income for the taxable year.

2. The amount of interest which is excluded from taxable income un-
der s. 103(a) of the Internal Revenue Code or any other federal law, less
the associated expenses disallowed in the computation of taxable income
under s. 265(2) of the Internal Revenue Code or any other law.

3. Inthe case of a regulated investment company or real estate invest-
ment trust, an amount equal to the excess of the net long-term capital
gain for the taxable year over the amount of the capital gain dividends at-
tributable to the taxable year.

4. That portion of the wages or salaries paid or incurred for the tax-
able year which is equal to the amount of the credit allowable for the tax-
able year under s. 220.181. The provisions of this subparagraph shall ex-
pire and be void on June 30, 1986.

5. That portion of the ad valorem school taxes paid or incurred for
the taxable year which is equal to the amount of the credit allowable for
the taxable year under s. 220.182. The provisions of this subparagraph
shall expire and be void on December 31, 1986.

6. The amount of emergency excise tax paid or accrued as a liability
to this state under chapter 221 which tax is deductible from gross income
in the computation of taxable income for the taxable year.

7. That portion of assessments to fund a guaranty association in-
curred for the taxable year which is equal to the amount of the credit al-
lowable for the taxable year.

8. That portion of the taxes paid under part II of chapter 212 which
is equal to the amount of the credit allowable for the taxable year under
s. 220.189.

Section 63. Section 220.189, Florida Statutes, is created to read:
220.189 Airline corporate tax credit.—

(1) There shall be allowed as a credit against the tax imposed by
this part for the taxable year an amount which shall not exceed which-
ever of the following is the lesser:

(a) One-half of the tax imposed upon, and paid by, any qualified
airline carrier pursuant to part 1l of chapter 212;

(b) Five million dollars.

(2) The credit granted in this section shall be allowed only to an air
common carrier licensed as a common carrier by the Civil Aeronautics
Board to transport persons or property in interstate or foreign com-
merce which maintains or establishes 1ts corporate or business home of-
fice in this state and which maintains a work force within this state of
more than 1,200 employees.

(3) The department shall promulgate any rules necessary to ensure
the orderly implementation and administration of this section.

JOURNAL OF THE SENATE

45

(4) If the credit granted pursuant to this section is not fully used in
any one year, the unused amount may be carried forward for a period
not to exceed 5 years. The carryover credit may be used in a subsequent
year when the tax imposed by this chapter for such year exceeds the
credit for such year under this section after applying the other credits
and unused credit carryovers in the order provided in s. 220.02(9).

Section 64. Paragraphs (c) and (d) of subsection (1) of section 212.92,
Florida Statutes, as created by this act, and section 206.625, Florida Stat-
utes, as amended by this act, are hereby repealed effective October 1,
1983.

Section 65. (1) This section, sections 1 through 6, and sections 54,
55, 58, and 64 of this act shall take effect March 14, 1983, provided that:

(a) The tax imposed pursuant to part II of chapter 212, Florida Stat-
utes, as created by this act, shall be due and payable commencing April
1, 1983.

(b) The determination and notification required under s. 212.70(3)
and (4), Florida Statutes, as created by this act, shall be made prior to
April 1, 1983, and shall apply for the 14-month period April 1, 1983,
through May 31, 1984.

(¢) Notwithstanding the provisions of s. 212.95, Florida Statutes, as
created by this act, 49.4 percent of the taxes remitted prior to July 1,
1983, under part II of chapter 212, Florida Statutes, as created by this
act, exclusive of the service charge imposed by s. 215.20, Florida Statutes,
shall be distributed to the General Revenue Fund.

(d) The Department of Revenue is authorized to make expenditures
necessary for the implementation of this act beginning March 7, 1983,
and in making such expenditures the department shall be exempt from
the requirements of part II of chapter 23, chapter 283, and part I of chap-
ter 287, Florida Statutes, for a period of 120 days from said date.

(2) Sections 7 through 52, 56, and 61 through 63 of this act shall take
effect April 1, 1983, provided that this act shall not affect moneys due
prior to April 1, 1983, pursuant to the first gas tax imposed by chapter
206, Florida Statutes.

(3) Sections 53, 57, and 60 of this act shall take effect July 1, 1983.
(4) Section 64 of this act shall take effect October 1, 1983.
(5) Section 59 shall take effect upon becoming a law.

Conference Committee Amendment 2—A bill to be entitled An
act relating to transportation finance and administration; adding subsec-
tions (21) and (22) to s. 212.02, Florida Statutes, 1982 Supplement;
amending s. 212 05(1), Florida Statutes, 1982 Supplement, and adding
subsection (4); amending s. 212.055(1), Florida Statutes, as amended;
amending ss. 125.0165(1) and 212.08(4), Florida Statutes, 1982 Supple-
ment; creating part II of chapter 212, Florida Statutes; providing for the
imposition of the tax on sales, use, and other transactions on the sale of
motor and special fuels; providing that provisions which provide for the
taxation of fuels used by certain vehicles licensed as common carriers,
and vessels, engaged in interstate or foreign commerce on the basis of the
ratio of intrastate to interstate mileage do not apply to aircraft; providing
legislative intent; providing definitions; specifying that the tax is upon
the ultimate retail consumer; providing that the tax be paid upon the
first sale or transfer of title; requiring that the tax be added to the sale
price and stated separately on sales slips and invoices and prohibiting
distributors, dealers, retail dealers, and retailers from claiming that they
will absorb the tax; providing penalties; directing the Department of Rev-
enue to determine the applicable tax per gallon of fuel annually; requir-
ing retailers to display a notice with respect to such tax; providing for
consolidated reporting of the tax and taxes due under chapters 206 or
207; providing for the relationship between parts I and II of chapter 212
and providing for applicability of specified administrative and penalty
provisions of chapter 206 to part II of chapter 212; exempting dealer to
dealer sales of special fuel; providing for refunds for fuel used for public
transit systems, for losses due to evaporation and shrinkage, for fuel used
by a municipality, county, or school district in vehicles operated by it,
and for fuel used for agricultural and commercial fishing purposes; pro-
viding for administration of refunds; requiring a bond under certain cir-
cumstances; requiring permits; providing for records; providing penalties;
providing for transfer of a portion of the revenues from said tax to the
Department of Natural Resources tor aquatic weed control; providing an
exemption for gasohol for a specified period; providing for distribution of
the proceeds of the tax to the State Transportation Trust Fund; requiring
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that a portion of the proceeds be allocated for public transit and rail capi-
tal projects, unless otherwise provided in the General Appropriations Act;
providing that the discretionary sales tax which certain charter counties
are authorized to adopt shall not apply to motor and special fuels;
amending s. 206.41(1), Florida Statutes, and repealing subsections (3)
and (4); repealing the first gas tax on motor fuel and designating the sec-
ond gas tax as the “constitutional gas tax”; renaming the additional sev-
enth-cent tax as the “county tax on motor fuel” and the additional
eighth-cent tax as the “municipal tax on motor fuel”; directing that con-
forming statutory changes be made; amending s. 206.87(1), Florida Stat-
utes, and repealing subsection (3); providing that the excise tax on special
fuel shall be 4 cents per gallon; deleting provisions which specify that the
excise tax on motor and special fuel is on the ultimate consumer, shall be
added to the sale price by the distributor or dealer, and stated separately
on bills; amending ss. 207.003, 207.005(2) and (3), and 207.026, Florida
Statutes; providing for inclusion of the sales tax in the calculation of the
tax due under the Florida Special Fuel and Motor Fuel Use Tax Act of
1981; excluding the sales tax from a credit thereunder; including distribu-
tion of the sales tax in provisions for allocation of said tax; amending ss.
206.05(1) and 206.90(1), Florida Statutes; revising limits of bond required
of licensed distributors and dealers of motor and special fuel; amending
ss. 206.43(1) and 206.91(1), Florida Statutes; revising the distributor’s
and dealer’s credits for collecting said taxes on motor and special fuel; re-
pealing ss. 206.29-206.40, Florida Statutes, which authorize a refund of 4
cents of said taxes on fuel used for city transit systems; repealing s.
206.415, Florida Statutes, which authorizes an exemption from the first
gas tax for gasohol, and ss. 206.602 and 206.603, Florida Statutes, which
provide for certain reimbursement and refunds with respect to the gaso-
hol exemption; amending s. 206.42, Florida Statutes; providing that cer-
tain aviation motor fuel is not exempt from the sales tax; amending s.
206.46, Florida Statutes; specifying that moneys in the State Transporta-
tion Trust Fund shall be used for transportation purposes; repealing ss.
206.50-206.55, Florida Statutes, which authorize a refund to retail dealers
for evaporation and shrinkage; repealing ss. 206.57 and 206.58, Florida
Statutes, relating to tax on fuel in reserve motor vehicle reservoirs and
penalties for nonpayment; amending s. 206 625, Florida Statutes; amend-
ing ss. 206.64 and 206.70(1), Florida Statutes; repealing ss. 206.65-206.76,
Florida Statutes; deleting references to the first gas tax in provisions re-
lating to return of tax paid by a municipality on motor fuel used in vehi-
cles operated by it and provisions relating to refunds on fuel used for ag-
ricultural or commercial fishing purposes; deleting certain administrative
provisions; providing for return of the county gas tax paid by a county or
school district on motor fuel used in vehicles operated by it and providing
for uses of the revenue; repealing s. 213.11, Florida Statutes, which pro-
vides for transfer of a portion of first gas tax revenues to the Department
of Natural Resources for aquatic weed control; amending s. 215.22(1), (2),
and (17), Florida Statutes, and adding subsection (21); authorizing cer-
tain deductions from sales tax revenues on motor and special fuel depos-
ited in the Gas Tax Collection Trust Fund and from the Local Option
Gas Tax Trust Fund; amending s. 339.08, Florida Statutes, 1982 Supple-
ment, and s. 339.081(1)(a), Florida Statutes; providing for use of the
moneys in the State Transportation Trust Fund and for the accounts
therein; amending s. 339.10(2), Florida Statutes; authorizing advances of
proceeds of the sales tax on motor and special fuel; amending s. 339.24(3),
Florida Statutes; authorizing expenditure of such proceeds for roadside
parks and similar facilities; amending ss. 18.11(1)(f}, 123.04(2), 206.45,
206.47, 206.875(2), 206.97, 215.36, 215.74, 336.41(3), 339.083(2),
339.089(1), 344.17, 348.217(10) and (11), 348.219(3)(g) and (k), 348.22(1),
(3)(a), and (4), 348.221(2)(b), 348.222(4) and (5), 348.81(10), and
348.951(10), Florida Statutes, and s. 215.47(1)(d), Florida Statutes, 1982
Supplement; revising provisions relating to the excise tax on motor and
special fuels, financial matters, transportation finance, and expressway
authorities; conforming and correcting language; correcting cross refer-
ences; amending s. 320.08(2), (3)(d), (4), (5), (6), and (8), Florida Stat-
utes, 1982 Supplement; increasing the license taxes on certain automo-
biles, trucks, truck-tractors, semitrailers, and automobiles and trailers for
hire; amending s. 320.20, Florida Statutes; revising distribution of the
proceeds of motor vehicle license taxes; amending s. 336.021(1) and (2),
Florida Statutes, 1982 Supplement; revising provisions which authorize
counties to levy an additional tax on motor and special fuel for transpor-
tation purposes subject to referendum; renaming the trust fund into
which proceeds are transferred; creating s. 336.025, Florida Statutes; au-
thorizing imposition of a local option tax on motor and special fuel to be
used for transportation expenditures under certain circumstances; pro-
viding requirements and time limitations; authorizing the county and
municipalities to participate in the distribution of proceeds thereof; pro-
viding distribution requirements; providing for notification to the De-
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partment of Revenue and for resolution of disputes; providing for collec-
tion and for application of administrative and penalty provisions of
chapter 206; specifying that certain refund provisions shall not apply to
the tax; providing eligibility requirements; adding subsection (6) to s.
320.03, Florida Statutes, 1982 Supplement; providing an additional fee
for license registrations for deposit in the Air Pollution Control Trust
Fund:; amending s. 341.051(2)(a), {3)(b) and (4)(a), Florida Statutes, re-
lating to financing of public transit projects; providing limitations on
planned department participation; deleting certain limitations on ex-
penditure and appropriation of funds; imposing transitional taxes on cer-
tain motor and special fuel held in inventory on April 1, 1983; providing
penalties; providing for distribution of the proceeds; exempting the De-
partment of Revenue from certain statutory requirements for a specified
period; providing an appropriation; providing that, unless determined
otherwise, 10 percent of the amounts expended from the State Transpor-
tation Trust Fund shall be expended with small businesses owned by so-
cially and economically disadvantaged individuals; amending ss.
220.02(9) and 220.13(1)(a), Florida Statutes, 1982 Supplement, and creat-
ing s. 220 189, Florida Statutes; providing a credit against the corporate
income tax 1n an amount of one-half the tax paid under part II of chapter
212 or $5 million, whichever is less, for certain airline carriers; repealing
ss. 212.92(1)(c) and (d) and 206.625, Florida Statutes, relating to return
of certain portions of taxes on motor fuel to counties, municipalities, and
school districts, effective October 1, 1983; providing effective dates.

Point of Order

Senator Langley raised a point of order that the conference committee
report encompassed a matter dealing with corporate income tax which
was not contained in the House or the Senate bill and, therefore, violated
Rules 2.19 and 13.6.

The President appointed Senators Barron, Langley, Johnston and
Steve Kahn, Senate Counsel, to research the point and advise the Chair.

Senator Margolis moved that the Senate adjourn. The motion failed.

On motion by Senator Neal, the Senate stood in informal recess at
12:08 a.m.

The Senate was called to order by the President at 1:02 a.m. A quorum
present.

Senator Barron reported the recommendations of the committee ap-
pointed to research the point of order raised by Senator Langley as fol-
lows:

Senator Barron: Mr. President, the committee has met to consider
the point raised by Senator Langley.

Senator Johnston was on the committee. Senator Scott, vice-chairman
of Rules, and the attorney for the Senate were there, as well as others who
had views on the question.

The matter that bothered us most was that in a legislative body, in a
free society, those people who are elected to speak for the public should
debate matters in the House and the Senate so that the public has notice
of what is being discussed. And we had no debate on the question of the
corporate income tax.

1t is significant that the Governor’s call, giving the people of Florida
notice of what we were going to discuss in this two-day session, made ref-
erence to Chapter 212, dealing with the sales tax; Chapter 320, dealing
with motor vehicle licenses; and Chapter 336, dealing with road taxes.
Chapter 220, dealing with the corporate income tax, was not included in
the Governor’s call.

We are not necessarily restricted so closely to the Governor’s call, but
we are totally restricted to the bills that were before the Senate and the
House of Representatives. We have reviewed those bills, and nowhere in
either of the bills was there any mention of the corporate income tax.
Therefore, when the legislature handed over its obligation—120 in the
House and 40 here—to the conference committee, the conference was
bound by the rules of the Senate to consider only those matters that were
contained within those bills and the subject matter therein.

Therefore, when the conference committee took up and addressed and
changed the corporate income tax by giving exemptions to certain seg-
ments of the business world against a gas tax, they stepped beyond the
purview of matters that could be considered in the conference committee
and put into the conference committee report.
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Specifically, Senator Langley’s point is that neither the House nor the
Senate bill contained reference 1o the corporate income tax in Chapter
220. Rule 13.6 requires “that no substance foreign to the bills before the
conferees shall be included in the report, or considered by the Senate.”

In 1972 a point was raised on the appropriations bill, that the executive
branch salaries were not mentioned in either bill, yet were raised in the
conference committee report. President Jerry Thomas ruled that the
point was well taken, and that is the only precedent we have found.

Certainly, that ruling was far more narrow than the ruling we have here
belore us, because the appropriations bill at that time, discussed the sala-
ries of thousands and thousands of employees in the State of Florida, but
made no reference to the employees in the executive branch of govern-
ment

The purpose of this rule, 13.6, is basically notice. Members of the
public and members of the Legislature must be informed of the substance
of the legislation being considered for passage

Conference committees are given great power, and in fact take on many

of the powers ol the entire Legislature. This power would be unlimited if

a conference commitiee were to be allowed to consider and include in
therr report, substance foreign to the bills before the conferees. There-
fore, Mr. President, the committee that considered the point would rec-
ommend to the Chair that the Chair rule the point well taken.
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I would like to say for the record, if you would permit it to be put into
the record, that of the members of the Senate who looked at this ques-
tion, some favor the bill and some others don’t. This decision was made
purely as a judicial interpretation of the rules, and we were compelled
under the precedents that we had and the language of the rules to make
this recommendation to the President.

Ruling on the Point of Order

The President ruled the point of order well taken and in accordance
with the recommendations of the commitiee the Senate could not vote on
the conference committee report.

By direction of the President, the report of the commitlee in its
entirety was printed in the Journal.

CORRECTION AND APPROVAL OF JOURNAL
The Journal of March 1 was corrected and approved.

Senator Langley moved that the Senate do now adjourn until 6:01 p.m.,
March 3.

On substitute motion by Senator Barron, the Senate adjourned at 1:15
a.m. Lo reconvene at 9:30 a.m., March 3.





