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present-—40;

Mr. President  Frank Jennings Myers
Barron Gersten Johnston Neal
Beard Girardeau Kirkpatrick Plummer
Carlucci Gordon Langley Rehm
Castor Grant Malchon Scott
Childers, D. Grizzle Mann Stuart
Childers, W. D. Hair Margolis Thomas
Crawford Henderson Maxwell Thurman
Dunn Hill McPherson Vogt

Fox Jenne Meek Weinstein

Excused periodically: Senators Mann, Neal, Langley, Kirkpatrick and
Grizzle, conferees on CS for CS for HB 1129; Senators Gordon, Barron,
Grant, Maxwell, Vogt and Hair, conferees on CS for CS for SB 357; Sena-
tors Johnston, Thomas, Kirkpatrick, Margolis, Maxwell, Neal, Scott,
Vogt, Beard, Crawford, Gordon and Grant, conferees and alternates on
SB 1195.

Prayer by the Rev. Donald E. Davis, Pastor, Sunshine Presbyterian
Church, Hialeah:

Almighty God, we thank you for this new day. We thank you for the
opportunity of being responsible with it. We ask your grace and mercy to
bless these who represent the citizens of Florida, to help them be creative,
to be clever and to be committed in their tasks as they finish this session
and whatever lies ahead. Grant them, our Father, the understanding and
the clarity of mind to realize both the intricacies, the opportunities and
the responsibilities of representing human beings. Minister to all of our
needs through Jesus Christ who loves us. Amen.

Votes Recorded

Senator Crawford was recorded as voting yea on the following bills
which were considered May 25: House Bills 185, 158, 1194, 392 and 643,
Senate Bills 894, 623, 806, CS for SB 783, CS for HB 286; on June
1: Senate Bills 233 and 129, House Bills 359 and 809, CS for HB 645, CS
for SB 1108; and on June 2: House Bills 624 and 1046, SR 1208 and CS
for HB 238.

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to
be placed on the Local Bill Calendar for Friday, June 3, 1983: HB 1251,
HB 591, HB 1071, HB 1003, CS for HB 588, SB 951

Respectfully submitted,
Dempsey J. Barron, Chairman

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Friday, June 3, 1983: CS
for SB 1142, CS for SB 130, SB 288, CS for SB 1009, CS for SB 512

Respectfully submitted,
Dempsey J. Barron, Chairman

The Committee on Finance, Taxation and Claims recommends a com-
mittee substitute for the following: SB 735

The bill with committee substitute attached was placed on
the calendar.
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On motion by Senator Henderson, by unanimous consent the following
resolutions were introduced out of order:

INTRODUCTION AND REFERENCE OF BILLS
By Senator Henderson—

SR 1207—A resolution honoring George Sykes, Assistant to the Ser-
geant at Arms of the Florida Senate, on the occasion of his retirement.

—which was read the first time by title. On motion by Senator Hender-
son, SR 1207 was read the second time in full and adopted. The vote on

adoption was:

Yeas—37

My President  Frank Johnston Rehm
Barron Girardeau Kirkpatrick Scott
Beard Gordon Langley Stuart
Carlucci Grant Mann Thomas
Castor Grizzle Margolis Thurman
Childers, D. Hair McPherson Vogt
Childers, W. D. Henderson Meek Weinstein
Crawford Hill Myers

Dunn Jenne Neal

Fox Jennings Plummer

Nays—None

Vote after roll call:
Yea—Malchon
By Senator Gordon—

SR 1210—A resolution commending artist Christo Javacheff for his
artwork “Surrounded Islands” and his contributions in attracting
national and international attention to Miami, Dade County, and the
State of Florida.

—which was read the first time by title. On motion by Senator Gordon,
SR 1210 was read the second time in full and adopted. The vote on adop-
tion was:

Yeas—36

Mr. President  Fox Jennings Myers
Barron Frank Johnston Neal
Beard Girardeau Kirkpatrick Plummer
Carlucci Gordon Langley Rehm
Castor Grant Malchon Stuart
Childers, D. Grizzle Mann Thomas
Childers, W. D. Hair Margolis Thurman
Crawford Henderson Maxwell Vogt
Dunn Hill McPherson Weinstein
Nays—None

All Senators were recorded as co-introducers of SR 1210.

MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
TIVE COMMUNICATIONS

The Governor advised that he had filed with the Secretary of State
Senate Bills 190, 220, 511, 564, 585 and 671 which he approved June 2.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 1020 and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Tourism and Economic Development and Repre-
sentative Spaet—

CS for HB 1020—A bill to be entitled An act relating to recéptive
tour operators; amending s. 559.925, Florida Statutes, 1982 Supplement,;
modifying the definition of “receptive tour operator” and providing addi-
tional definitions; providing additional duties and requirements of recep-
tive tour operators; providing exceptions; providing the Division of
Hotels and Restaurants of the Department of Business Regulation and
the department with additional powers; lowering bonding requirements;
providing an alternative to purchase of a performance bond; providing for
claims; providing a criminal penalty; providing an effective date.
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—was read the first time by title. On motion by Senator Gordon, the
rules were waived and by two-thirds vote the bill was placed on the spe-
cial order calendar.

On motions by Senator Gordon, by unanimous consent, CS for HB
1020 was taken up out of order and by two-thirds vote read the second
time by title, and by two-thirds vote read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—25

Mr. President  Gordon Malchon Thomas
Beard Grant Maxwell Thurman
Castor Grizzle Myers Vogt
Childers, D. Hill Neal Weinstein
Childers, W. D. Jennings Plummer

Crawford Johnston Scott

Frank Langley Stuart

Nays—None

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 207—A bill to be entitled An act relating to home war-
ranty associations; revising, reviving, and readopting, notwithstanding
the Regulatory Sunset Act, ss. 634.301-634.329, Florida Statutes, relating
to the regulation of home warranty associations; amending s. 634.301(3),
(5)-(7), Florida Statutes, and adding subsections (11)-(16) to said section;
amending ss. 634.304, 634.305, 634.306(4), 634.307, 634.308, 634.310(1),
634.311(4), 634.313(1), (2), 634.315, 634.317, 634.318, 634.319, 634.321,
634.322, 634.323(1), 634.324, 634.326, Florida Statutes; adding s.
634.320(11), Florida Statutes; creating ss. 634.3045, 634.3112, 634.3125,
634.3126, 634.3135, 634.3225, 634.3275, 634.3285, 634.335-634.345, Florida
Statutes; providing definitions; providing qualifications for renewal of
license; requiring an unearned premium reserve fund; specifying mini-
mum required net assets; providing for contractual liability insurance in
lieu of an unearned premium reserve; eliminating letters of credit; pro-
hibiting refund of license fee upon denial of license; providing for admin-
istrative fines in lieu of suspension or revocation of license; providing for
disapproval of forms; providing for rates to be filed for informational pur-
poses; specifying contents of annual statements; providing minimum
requirements for office records and permitting computer records; revising
requirements for service of process; requiring registration of certain real
estate brokers; providing for biennial registration of sales representatives;
providing grounds and procedures for suspension or revocation of regis-
tration; specifying duration of suspension or revocation; increasing
administrative fines imposed in lieu of suspension or revocation of regis-
tration; providing fees; providing for confidentiality of investigative rec-
ords; requiring departmental approval of mergers or consolidations of
associations; prohibiting unfair methods of competition and unfair trade
practices; defining unfair trade practices; providing the department
powers; providing remedies for violations; prohibiting coercion of debt-
ors; requiring buyer’s right to cancel; allowing to stand repealed pursuant
to the Regulatory Sunset Act, s. 634.316, Florida Statutes, relating to ser-
vice of process; providing for legislative review; providing retroactivity;
providing an effective date.

-—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 2, line 26, strike everything after the enact-
ing clause, and insert:

CHAPTER 634, PART II
HOME WARRANTY ASSOCIATIONS

Section 1. Section 634.301, Florida Statutes, is amended to read:
634.301 Definitions.—As used in this part:

(1) “Home warranty association” or “association” means any corpora-
tion er-any other-organization, other than an authorized insurer, issuing
home warranties as herein defined.

(2) “Insurer” means any property or casualty insurer duly authorized
to transact such business in this state.

(3) “Home warranty” or “warranty” means any contract or agreement:
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(a) Offered in connection with the sale of residential property; or

(b) Offered in connection with a loan of $5,000 or more which is
secured by residential property which is the subject of the warranty, but
not in connection with the sale of such property,

whereby a person undertakes to indemnify the warranty holder against
the cost of repair or replacement, or actually furnishes repair or replace-
ment, of any structural component or appliance of a home, necessitated
by wear and tear or inherent defect of any such structural component or
appliance or necessitated by the failure of an inspection to detect the
likelihood of any such loss. However, nothing in this part shall prohibit
the giving of usual performance guarantees by either the builder of a
home or the manufacturer or seller of an appliance, as long as no identifi-
able charge is made for such guarantee. Nothing in this part shall be con-
strued as permitting the provision of indemnification against consequen-
tial damages arising from the failure of any structural component or
appliance of a home, which practice shall constitute the transaction of
insurance subject to all requirements of the Insurance Code. This part
shall not apply to service contracts entered into between consumers and
nonprofit organizations or cooperatives whose members consist of condo-
minium associations and condominium owners which perform repairs and
maintenance for appliances or maintenance of the residential property.

(4) “Structural component” means the roof, plumbing system, electri-
cal system, foundation, basement, walls, ceilings, or floors of a home.

“ : ”

(5) “Sales representative” means any
person with whom an insurer or home inspection or warranty association
has a contract and who is utilized by such insurer or association for the
purpose of selling or issuing home warranties. The term shall include all
employees of any insurer or association engaged directly in the sale or
issuance of home warranties.

(6) “Premium” means the total consideration received, or to be
received, by an insurer or home warranty association for or related to the
issuance and delivery of any binder or warranty, including any charges
designated as assessments or fees for membership, policy, survey,
inspection, service, or any other charges.

(7) “Department” means the Florida Department of Insurance.

(8)48)  “Insolvent” means the inability of a corporaiion to pay its
debts as they become due in the usual course of its business.

(9/40) “Impaired” means having liabilities in excess of assets.

(10) “Net assets” means the amount by which the total assets of an
association exceed the total liabilities of the association. For purposes of
this definition, the term “total liabilities” shall not include the capital
and surplus of an association.

(1D)(a)

1. The par value of all shares of the association having a par value
that have been issued and have not been canceled;

“Stated capital” means, at any particular time, the sum of:

2. The amount of consideration received by the association for all
shares of the association without par value that have been issued,
except such part of the consideration therefor as may have been allo-
cated to capital surplus in a manner permitted by law; and

3. Such amounts, not included in subparagraphs 1. and 2., as have
been transferred to stated capital of the association, whether upon the
issue of shares as a share dividend or otherwise, minus all reductions
from such sum as have been effected in a manner permitted by law.

(b) Irrespective of the manner of designation thereof by the laws
under which a foreign corporation is organized, the stated capital of a
foreign association shall be determined on the same basis and in the
same manner as the stated capital of a domestic association, for the
purpose of computing taxes on qualification and other charges imposed
by this part.

(12) “Surplus” means the excess of the net assets of an association
over its stated capital.

(13) “Earned surplus” means the portion of the surplus of an associ-
ation that is equal to the balance of its net profits, income, gains, and
losses from the date of incorporation or existence, or from the latest
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date on which a deficit in earned surplus was eliminated by an applica-
tion of its capital surplus or stated capital or otherwise, after deducting
subsequent distributions to shareholders and transfers to stated capital
and capital surplus to the extent that such distributions and transfers
are made out of earned surplus. “Earned surplus” shall also include any
portion of surplus allocated to earned surplus in mergers, consolida-
tions, or acquisitions of all or substantially all of the outstanding shares
or of the property and assets of another corporation, domestic or
foreign. .

(14) “Capital surplus” means the entire surplus of an association
other than its earned surplus.

(15) “Insurance Code” means the Florida Insurance Code as defined
ins. 624.01.

Section 2. Section 634.302, Florida Statutes, is amended to read:

634.302 Powers of department; rules.—The department shall admin-
ister this part; and-te-that-end,—t may adopt,promulgateand-enforee

rules necessary and proper to effectuate any provisions of this part.
Section 3. Section 634.303, Florida Statutes, is amended to read:
634.303 License required.—

(1) No person in this state shall provide or offer to provide home war-
ranties unless authorized therefor under a subsisting license issued by the
department. The home warranty association shall pay to the department
a license fee tax of $200 for such license for each license year, or part
thereof, the license is in force.

(2) An insurer, while authorized to transact property or casualty
insurance in this state, may also transact a home warranty business with-
out additional qualifications or authority, but shall be otherwise subject
to the applicable provisions of this part.

Section 4. Section 634.304, Florida Statutes, is amended to read:

634.304 Qualifications for license.—The department shall not issue or
renew a license to any home warranty association unless the association

is-qualified-thereforas-follows:

(1) Is a solvent corporation formed under the laws of Florida or of
another state, district, territory, or possession of the United States.

(2) Furnishes the department with evidence satisfactory to it that the
management of the association is competent and trustworthy and can
successfully manage the association’s affairs in compliance with law.

(3) Proposes to use and uses in its business a name, together with a
trademark or emblem, if any, which is distinctive and not so similar to
the name or trademark of any other association, corporation, or organiza-
tion already doing business in this state as will tend to mislead or confuse
the public.

(4) Meets Makes the deposit requirements er-files-the bend-orletter
of-eredit required under s. 634.305.

(5) Is otherwise in compliance with this part.
Section 5. Section 634.3045, Florida Statutes, is created to read:
634.3045 Financial requirements.—

(1) In order to obtain or renew a license, an association shall have
and maintain minimum net assets of one-sixth of written premiums on
all warranty contracts in force wherever written. Goodwill, franchises,
customer lists, patents or trademarks, and receivables from or advances
to officers, directors, employees, salesmen, and affiliated companies,
and assets deposited outside the United States shall be deducted from
the net assets of the association in computing the net asset requirement.

(2) An association shall establish and maintain a funded unearned
premium reserve, consisting of unencumbered assets, equal to a mini-
mum of 25 percent of the gross written premiums on all warranty con-
tracts in force, wherever written. Such assets shall be held as prescribed
under ss. 625.301-625.340.

(3) An association shall not be required to set up an unearned pre-
mium reserve if it has purchased contractual liability insurance which
demonstrates to the satisfaction of the department that 100 percent of
its claim exposure is covered by such insurance. Such contractual liabil-
ity insurance shall be obtained from an insurer that holds a certificate
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of authority to do business within the state or from an insurer approved
by the department as financially capable of meeting the obligations
incurred pursuant to the policy. For purposes of this subsection, the
contractual liability policy shall contain the following provisions:

(a) In the event that the home warranty association is unable to ful-
fill its obligation under its contracts issued in this state, for any reason,
including insolvency, bankruptey, or dissolution, the contractual liabil-
ity insurer will pay losses and unearned premiums under such plans
directly to persons making claims under such contracts.

(b) The insurer issuing the policy shall assume full responsibility for
the administration of claims in the event of the inability of the associa-
tion to do so.

(c) The policy shall not be canceled or nonrenewed by either the
wnsurer or the association unless 60 days written notice thereof has been
given to the department by the insurer prior to the date of such cancel-
lation or nonrenewal

(4) An association that purchases contractual liability insurance on
the warranties that it issues shall provide the department with claim
statistics required to be filed by associations not purchasing such insur-
ance.

Section 6. Section 634.305, Florida Statutes, is amended to read:
634.305 Required deposit;-bend;-orletter-of-eredit.—

(1) To assure the faithful performance of its obligations to its mem-
bers or subscribers in the event of insolvency, every home warranty asso-
ciation shall, prior to the issuance of its license by the department,
deposit with the department securities of the type eligible for deposit by
insurers under s. 625.52, which securities shall have at all times a market
value of not less than $100,000 $50,000-during-the-2-ealendar-years-mme-
dianta 1 Oectabe

B
Q na aq han-4
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(2) In lieu of any deposit of securities required under subsection (1),
the home warranty association may:

(a) Deposit with the department securities of the type eligible for
deposit by insurers under s. 625.52, which securities shall have at all
times a market value of not less than $25.000; and The-asseeciation-may

(b) File with the department a surety bond in the amount of $75,000.
The bond shall be one issued by an authorized surety company, and
shall be for the same purpose as the deposit in lieu of which it is filed.
The bond shall guarantee that the home warranty association shall
faithfully and truly perform all the conditions of any home warranty
contract. The bond used shall be subject to the department’s approval.
No such bond shall be canceled or be subject to cancellation unless at
least 60 days’ advance notice thereof, in writing, is filed with the
department.

In the event that notice of termination of the bond is filed with the
department, the home warranty association insured thereunder shall,
within 30 days of the filing of notice of termination, provide the depart-
ment with a replacement bond meeting the requirements of this part, or
deposit additional securities as required under subsection (1).

(3) Cancellation of a bond shall not relieve the obligation of the
issuer of the bond for claims arising out of contracts issued prior to can-
cellation of the bond unless a replacement bond or securities are filed
pursuant to subsection (2). In no event shall the issuer’s liability under
the bond exceed the face amount of the bond. If within 30 days of filing
the notice of termination, no replacement bond or additional security is
provided, the department shall suspend the association’s license until
the deposit requirements are satisfied. The-assoeciation-mayfile-with-the
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(&1 Securities or; bonds;-andletters-ef-eredit posted by an associa-
tion pursuant to this section shall be for the benefit of, and subject to
action thereon in the event of insolvency of any association or insurer by,
any person or persons sustaining an actionable injury due to the failure of
the association faithfully to perform its obligations to its warranty hold-
ers. Whenever the market value of the securities deposited with the
department is less than 95 percent of the amount required, the associa-
tion shall deposit additional securities or otherwise increase the deposit
to the amount required.

(5)4) The state shall be responsible for the safekeeping of all securi-
ties deposited with the department under this part. Such securities shall
not, on account of being in this state, be subject to taxation, but shall be
held exclusively and solely to guarantee the association’s faithful per-
formance of its obligations to its members or subscribers.

(6)(5) The depositing association shall, during its solvency, have the
right to exchange or substitute other securities of like quality and value
for securities so on deposit, to receive the interest and other income
accruing to such securities, and to inspect the deposit at all reasonable
times.

(746} Such deposit or; bond-erdetter-oferedit shall be maintained
unimpaired as long as the association continues in business in this state.
Whenever the association ceases to do business in this state and furnishes
the department proof satisfactory to the department that it has dis-
charged or otherwise adequately provided for all its obligations to its
members or subscribers in this state, the department shall release the
deposited securities to the parties entitled thereto, on presentation of the
department’s receipts for such securities, or shall release any bond er

it filed with it pursuant to this section intiea—ofsueh
deposit.

Section 7. Section 634.306, Florida Statutes, is amended to read:

634.306 Application for and issuance of license.—

(1) Application for license as a home warranty association shall be
made to and filed with the department on printed forms prescribed and
furnished by it.

(2) In addition to information relative to its qualifications as required
under s. 634.304, the application shall show:

(a) The location of applicant’s home office.

(b) The name and residence address of each director or officer of
applicant.

(¢) Such other pertinent information as may be required by the
department.

(3) The application when filed shall be accompanied by:

(a) A copy of the applicant’s articles of incorporation, certified by the
public official having custody of the original, and a copy of the appli-
cant’s bylaws, certified by the applicant’s secretary.

(b) A copy of the most recent financial statement of the applicant,
verified under oath of at least two of its principal officers.

(¢) A license fee in the amount of $200, as required under s. 634.303.

(4) Upon completion of the application for license, the department
shall examine the same and make such further investigation of the appli-
cant as it deems advisable. If it finds that the applicant is qualified in
accordance with this part therefor, the department shall issue to the
applicant a license as a home warranty association. If the department
does not so find, it shall refuse to issue the license and shall give the
applicant written notice of such refusal, setting forth the grounds there-

P db und—o

Section 8. Section 634.307, Florida Statutes, is amended to read:

634.307 License expiration; renewal.—Each license as a home war-
ranty association issued under this part shall expire on June I September
40 next following the date of issuance. If the association is then qualified
therefor under the provisions of this part, its license may be renewed
annually, upon its request and upon payment to the department of the
license fee tax in the amount of $200, in advance, for each such license
year.
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Section 9. Section 634 308, Florida Statutes, is amended to read:
634.308 Grounds for suspension or revocation of license.—

(1) The license of any home warranty association may be revoked or
suspended, or the department may refuse to renew any such license, if it
is determined that the association:

(a) the—asseeiation Has violated any lawful rule or order of the
department or any provision of this part.

(b)(-a-) Is in unsound ﬁnancial condition or is in such condition er

as to

render its further transaction of warranties in this state hazardous or
injurious to its warranty holders or to the public.

(c)tb} Has refused to be examined or to produce its accounts, records,
and files for examination, or if any of its officers have refused to give
information with respect to its affairs or have refused to perform any
other legal obligation as to such examination, when required by the
department.

(d)te} Has failed to pay any final judgment rendered against it in this
state within 60 days after the judgment became final.

(e)tdy Has, with-such-frequeney-as—to—indicate—its—general-business
pr-ae&lee—m—bh*s—st—a%e—aﬂd without just cause, refused to pay proper claims
arising under its warranties or, without just cause, compels warranty
holders to accept less than the amount due them or to employ attorneys
or to bring suit against the association to secure full payment or settle-
ment of such claims.

(f)te} Is affiliated with, and under the same general management,
interlocking directorate, or ownership as, another home warranty associa-
tion which transacts direct warranties in this state without having a
license therefor.

(g)¢6 Has issued warranty contracts which provide for renewal there-
of.

(h) Is using methods or practices in the conduct of its business that
render further transaction of warranty business in this state hazardous
or injurious to its warranty holders or to the public.

(2)63» The department may, pursuant to s. 120.60, in its discretion
and without advance notice or hearing thereon, immediately suspend the
license of any home warranty association if it finds that one or more of
the following circumstances exist:

(a) The association is insolvent or impaired.

(b) The unearned premium reserve or net assets aeeount required by

this part are parageaph-(1(h)-or-the ratio-of net-worth-to-premivms writ-
tenrequired-by-paragraph({e)ris

not maintained.

(¢) Proceedings for receivership, conservatorship, rehabilitation, or
other delinquency proceedings regarding the association have been com-
menced in any state.

(d) The financial condition or business practices of the association
otherwise pose an imminent threat to the public health, safety, or welfare
of the residents of this state.

(3)¢4) Violation of this part by an insurer shall be grounds for suspen-
sion or revocation of the insurer’s certificate of authority in this state.

Section 10. Section 634.309, Florida Statutes, is hereby repealed.

Section 634.310, Florida Statutes, is amended to read:

Section 11.
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634.310 Order, notice of suspension or revocation of license; effect;
publication.—

(1) Suspension or revocation of a home warranty association’s license
shall be by order mailed to the association by registered or certified mail.
The department shall promptly also give notice of such suspension or
revocation to the association’s sales representatives eontraetingsales
agents in this state, of record in the department’s office. The association
shall not solicit or write any new warranties in this state during the
period of any such suspension or revocation.

(2) In its discretion, the department may cause notice of any such
revocation or suspension to be published in one or more newspapers of
general circulation published in this state.

Section 12. Section 634.311, Florida Statutes, is amended to read:

634.311 Duration of suspension; association’s obligations during sus-
pension period; reinstatement.—

(1) Suspension of a home warranty association’s license shall be for
such period, not to exceed 1 year, as is fixed in the order of suspension,
unless such suspension, or the order upon which the suspension is based,
is modified, rescinded, or reversed.

(2) During the period of suspension, the association shall file its
annual statement and pay fees, licenses, and taxes as required under this
part as if the license had continued in full force.

(3) Upon expiration of the suspension period, if within such period
the license has not otherwise terminated, the association’s license shall
automatically be reinstated, unless it is determined,—uponnetice—and
hearing; that the causes of the suspension have not been removed or that
the association is otherwise not in compliance with the requirements of
this part.

(4) Upon reinstatement of the association’s license, or reinstatement
of the certificate of authority of an insurer, following suspension, the
authonty of the association’s sales representatwes eontracting—sales
agents in this state to represent the association or insurer shall llkeWISe
be reinstated. The department shall promptly notify the association and

its—contracting sales-agents—in-this-state,of record-in-its-offiee; of such

reinstatement.
Section 13. Section 634.3112, Florida Statutes, is created to read:

634.3112 Administrative fine in lieu of suspension or revocation of
license —

(1) If it is found that one or more grounds exist for the suspension,
revocation or refusal to renew any license issued under this part, the
department may, in lieu of such revocation or suspension, impose a fine
upon the association.

(2) With respect to any nonwillful violation, such fine shall not
exceed 3500 per violation In no event shall such fine exceed an aggre-
gate amount of $5,000 for all nonwtllful violations arising out of the
same action. When an assoclation discovers a nonwillful violation, the
association shall correct the violation and, if restitution is due, make
restitution to all affected persons. Such restitution shall include inter-
est at 12 percent per year from either the date of the violation or the
date of inception of the affected person’s policy, at the association’s
option.

(3) With respect to any knowing and willful violation of a lawful
order or rule of the department or a provision of this part, the depart-
ment may impose a fine upon the association in an amount not to
exceed $2,500 for each such violation. In no event shall such fine exceed
an aggregate amount of $25,000 for all knowing and willful violations
arising out of the same action In addition to such fines, an association
shall make restitution when due in accordance with the provisions of
subsection (2).

(4) The failure of an association to make restitution when due, as
required under this section, shall constitute a willful violation of this
code. However, if an insurer in good faith is uncertain as to whether any
restitution is due or as to the amount of such restitution, it shall
promptly notify the department of the circumstances and the failure to
make restitution pending a determination thereof shall not constitute a
violation of this part.

Section 14. Section 634.312, Florida Statutes, is amended to read:
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634.312 Filing, approval of forms.—

(1) No warranty form or related form shall be issued or used in this
state unless it has been filed with and approved by the department.

(2) Every such filing shall be made not less than 30 days in advance
of issuance or use. At the expiration of 30 days from date of filing, a form
so filed shall be deemed approved unless prior thereto it has been affir-
matively approved or disapproved by written order of the department.

Section 15. Section 634.3125, Florida Statutes, is created to read:

634.3125 Grounds for disapproval of forms.—The department shall
disapprove any form filed under s. 634.312 or withdraw any previous
approval if the form:

(1) Is in violation of or does not comply with this part.

(2) Contains or incorporates by reference, where such incorporation
is otherwise permissible, any inconsistent, ambiguous, or misleading
clauses or exceptions or conditions which deceptively affect the risk
purported to be assumed in the general coverage of the contract.

(3) Has any title, heading, or other indication of its provisions which
is misleading.

(4) Is printed or otherwise reproduced in such a manner as to render
any material provision of the form illegible.

(5) Fails to attain a reasonable degree of readability, simplicity and
conciseness.

(6) Is subject to renewal.
Section 16. Section 634.3126, Florida Statutes, is created to read:

634.3126 Rate filings.—Each insurer and home warranty association
shall file with the department for informational purposes the rate to be
charged for each warranty and the premium, including all modifications
of rates and premiums. Every filing shall state the proposed effective
date.

Section 17. Section 634.313, Florida Statutes, is amended to read:

634.313 Tax on premiums aend—assessments; annual statement;
reports.—

(1) In addition to paying the license fee taxes provided for in this part
for home warranty associations and license taxes provided in the Insur-
ance Code as to insurers, each such association and each such insurer
shall, annually on or before March 1, file with the department its annual
statement, in the form prescribed by the department, showing all premi-
ums er-assessments received by it in connection with the issuance of war-
ranties in this state during the preceding calendar year and using
accounting principles which will enable the department to ascertain
whether the reserve required by-s—634:308(1{b} has been maintained.
Further, each association and each insurer shall pay to the State Trea-
surer a tax in an amount equal to 2 percent of the amount of such premi-
ums er-assessments so received; however, the same exemptions and cred-
its as set forth in ss. 624.512 and 624.514 of the Insurance Code allowed
to insurers shall apply to insurers and home warranty associations under
this part.

(2) Premiums and-assessments received by insurers and taxed under
this section shall not be subject to any premium tax provided for in the
Insurance Code.

(3) Each annual statement shall contain, but not be limited to, a
balance sheet listing all assets and liabilities, a schedule used to com-
pute net assets and earned surplus including all expense, premium
income, and other income items, and a schedule used to report all claims
statistics. The annual statement shall be completed using generally
accepted accounting principles except where otherwise provided in this
part.

(4)63) Any association or insurer neglecting to file the annual state-
ment in the form and within the time provided by this section shall for-
feit up to $100 for each day during which such neglect continues, and,
upon notice by the department to that effect, its authority to do business
in this state shall cease while such default continues. The department
shall deposit all sums collected by it under this section to the credit of the
Insurance Commissioner’s Regulatory Trust Fund.
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(5)4) In addition to an annual statement, the department may
require of licensees, under oath and in the form prescribed by it, such
additional regular or special reports as it may deem necessary to the
proper supervision of licensees under this part.

Section 18. Section 634.3135, Florida Statutes, is created to read:

634.3135 Office records required.—Each licensed home warranty
association, as a minimum requirement for permanent office records,
shall maintain:

(1) A complete set of accounting records, including a general ledger,
cash receipts and disbursements journals, accounts receivable registers,
and accounts payable registers.

(2) A detailed warranty register, in numerical order by warranty
number, of warranties in force The register shall include the warranty
number, date of issue, issuing sales representatives, name of warranty
holder, location of the property, warranty period, gross premium, com-
mission to sales representatives, and net premium.

(3) A detailed claims register which shall include the warranty
number, date of issue, date of claim, issuing sales representative,
amount of claim, date claim paid, and, if applicable, disposition other
than payment and reason therefor.

(4) Nothing in this section shall prohibit an association from main-
taining office records by computer.

Section 19. Section 634.314, Florida Statutes, reads:

634.314 Examination of associations.—Home warranty associations
licensed under this part shall be subject to periodic examinations by the
department, in the same manner and subject to the same terms and con-
ditions as apply to insurers under part II of chapter 624 of the Insurance
Code.

Section 20. Section 634.315, Florida Statutes, is amended to read:

634.315 Service of process;-appeointment-of-Insuranee-Commissioner
as-preeess-agent.—Home warranty associations shall be subject to ser-
vice of process in the same manner and subject to the same terms, con-
ditions, and fees as are applicable to insurers under chapter 624.

Section 21. Section 634.316, Florida Statutes, is hereby repealed:

Section 22. Section 634.317, Florida Statutes, is amended to read:
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634.317 Registration required.—No person shall solicit, negotiate,
advertise; or effectuate home warranty contracts for remuneration in this
state unless such person is registered as a sales representative

. If a real
estate office sells or issues home warranties, only one real estate broker
per office licensed under chapter 475 is required to be registered as a
sales representative under this part. The broker acting as sales repre-
sentative shall be responsible for the warranties sold or issued through
the office.

Section 23. Section 634.318, Florida Statutes, is amended to read:
634.318 Sales representatives Contracting-ssles—agents to be regis-

tered.—Every home warranty association or insurer shall, on forms pre-
scribed by the department, register, on or before October 1 of each
even-numbered year, the name and business address of each sales
representative eentraeting-seles-agent utilized by it in Florida and shall,
within 30 days after termination of the contract, notify the department of
such termination. At the time of said biennial annual registration, a $40
$20 filing fee for each sales representatwe eontraetingsales-agent shall
be paid by the warranty association or insurer to the department. Any
sales representative eentraeting-sales—agent utilized subsequent to the
October 1 filing date shall be registered with the department within 10
days after such utilization. No employee or sales representatwe

of a home warranty association or insurer shall
directly or indirectly solicit or negotiate insurance contracts, or hold him-
self out in any manner to be an insurance agent or solicitor, unless so
qualified and licensed therefor under the Insurance Code.

Section 24. Section 634.319, Florida Statutes, is amended to read:
634.319 Reporting and accounting for funds.—

(1) All funds belonging to insurers, home warranty associations, or
others, received by a sales representative eontractingsales—agent in
transactions under his registration shall be trust funds so received by
such sales representative agent in a fiduciary capacity, and the sales
representative agent, in the applicable regular course of business, shall
account for and pay the same to the insurer, association, warranty holder,
or other person entitled thereto.

(2) Any sales representative eontraetingsales-agent who, not being
entitled thereto, diverts or appropriates such funds or any portion thereof
to his own use shall upon conviction be guilty of theft lareeny, punishable
as provided in s. 812.014 s-812:021.

Section 25. Section 634.320, Florida Statutes, is amended to read:

634.320 Grounds for compulsory refusal, suspension, or revocation of

registration of sales representatives eeﬂtfaetmg—s&les—agents—The

department shall deny, suspend, revoke, or refuse to renew or continue

the registration of any sales representative eontracting-sales-agent if it is

found that, as to the sales representative egent, any one or more of the
following applicable grounds exist:

(1) Material
registration.

misstatement, misrepresentation, or fraud in

(2) The registration is willfully used, or to be used, to circumvent any
of the requirements or prohibitions of this part.

(3) Willful misrepresentation of any warranty contract or willful
deception with regard to any such contract, done either in person or by
any form of dissemination of information or advertising.

(4) Inthe adjustment of claims arising out of warranties, he has mate-
rially misrepresented to a warranty holder or other interested party the
terms and coverage of a contract, with the intent and for the purpose of
effecting settlement of such claim on less favorable terms than those pro-
vided in and contemplated by the contract.

(5) For demonstrated lack of fitness or trustworthiness to engage in
the business of warranty.

(6) For demonstrated lack of adequate knowledge and technical com-
petence to engage in the transactions authorized by the registration.

(7) Fraudulent or dishonest practices in the conduct of business
under the registration.

(8) Misappropriation, conversion, or unlawful withholding of moneys
belonging to an association, insurer, or warranty holder, or to others, and
received in the conduct of business under the registration.
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(9) For rebating, or attempting to rebate, or for unlawfully dividing,
or offering to divide, his. commission with another.

(10) Willful failure to comply with, or willful violation of, any proper
order or rule of the department or willful violation of any provision of this
part.

(11) The sales representative has been found guilty of or has pled
guilty or nolo contendere to a felony, in this state or any other state,
which involves moral turpitude, without regard to whether judgment of
conviction has been entered by the court.

Section 26. Section 634.321, Florida Statutes, is amended to read:

634.321 Grounds for discretionary refusal, suspension, or revocation
of registration of sales representatives eontraeting-sales—agents.—The
department may, in its discretion, deny, suspend, revoke, or refuse to
renew or continue the registration of any sales representative eontraeting
sales-agent if it is found;-after-notice-and-hearing thereon-as-provided-in
8—634-322; that as to the sales representative agent any one or more of
the following applicable grounds exist under circumstances for which
such denial, suspension, revocation, or refusal is not mandatory under s.
634.320:

(1) Any cause for which granting of the registration could have been
refused had it then existed and been known to the department.

(2) Violation of any provision of this part, or of any other law applica-
ble to the business of warranties, in the course of dealings under the
registration.

(3) Violation of any lawful order or rule of the department.

(4) Failure or refusal to pay over, upon demand, to any home war-
ranty association or insurer he represents or has represented any money
coming into his hands, belonging to the association or insurer.

(5) In the conduct of business under the registration, he has engaged
in unfair methods of competition or in unfair or deceptive acts or prac-
tices, as such methods, acts, or practices are or may be defined under part
VII of chapter 626 of the Insurance Code, or has otherwise shown himself
to be a source of injury or loss to the public or detrimental to the public
interest.

(6) The sales representative has been found guilty of or has pled
gutlty or nolo contendere to a felony, in this state or any other state,
without regard to whether a judgment of conviction has been entered by

the court. Genvietion-of-afelony:

Section 27. Section 634.322, Florida Statutes, is amended to read:

634.322 Procedure for refusal, suspension, or revocation of registra-

tion of sales representatives eontracting-sales-agents.—
(1) If any sales representative eontraectingsales-agent is convicted by

a court of a violation of any provision of this part, the registration of such
individual shall thereby be deemed to be immediately revoked without
any further procedure relative thereto by the department.

(2)(4) Whenever it appears that any licensed insurance agent has vio-
lated the provisions of this part, the department may take such action
relative thereto as is authorized by the Insurance Code as for a violation
of the Insurance Code by such agent.

Section 28. Section 634.3225, Florida Statutes, is created to read:
634.3225 Duration of suspension or revocation of registration.—

(1) The department shall, in its order suspending a registration,
specify the time period during which the suspension is to be effective.
Such period shall not exceed 1 year. The registration shall remain sus-
pended during the period specified, subject to any rescission or modifi-
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cation by the department. A registration which has been suspended may
be reinstated, but the department shall not grant such reinstatement if
it determines that the circumstances for which the registration was sus-
pended still exist or are likely to recur.

(2) No person whose registration has been revoked by the depart-
ment shall have the right to apply for another registration within 2
years from the effective date of revocation, or, if judicial review of the
revocation is sought, within 2 years from the date of the final court order
or decree affirming the revocation. The department shall not grant a
new registration if it determines that the circumstances for which the
previous registration was revoked still exist or are likely to recur.

(3) The department shall not grant or issue any registration to any
individual whose registration has been twice revoked.

(4) During the period of suspension, or after revocation of the regis-
tration, the former registrant shall not engage in or attempt to engage
in any transaction or business for which a registration is required under
this part.

Section 29. Section 634.323, Florida Statutes, is amended to read:

634.323 Administrative fine in lieu of suspension or revocation of
registration.—

(1) If, pursuant to procedures provided for in this part, it is found
that one or more grounds exist for the suspension or revocation of, or
refusal to renew or continue, any reglstratlon issued under this part, on a
first offense,
mandatery; an order may be entered imposing upon the regxstrant in lieu
of such suspension, revocation, or refusal, an administrative penalty for
each violation in the amount of $500 $300 or, in the event of willful mis-
conduct or willful violation on the part of the registrant, an administra-
tive fine of $1,000 $560. The administrative penalty may be augmented in
amount by an amount equal to any commissions received by or accruing
to the credit of the registrant in connection with any transaction to which
the grounds for suspension, revocation, or refusal related.

(2) The order may allow the registrant a reasonable period, not to
exceed 30 days, within which to pay to the department the amount of the
penalty so imposed. If the registrant fails to pay the penalty in its
entirety to the department at its office in Tallahassee within the period
so allowed, the registration of the registrant shall stand suspended or
revoked, or renewal or continuation may be refused, as the case may be,
upon expiration of such period and without any further proceedings.

Section 30. Section 634.324, Florida Statutes, is amended to read:

634.324 Disposition of taxes and fees.—All license fees taxes, taxes on
premiums and-assessments, registration fees, and administrative fines
and penalties collected under this part from home warranty associations

and sales representatives eentracting-sales-agents shall be deposited to

the credit of the Insurance Commissioner’s Regulatory Trust Fund.

Section 31. Section 634.325, Florida Statutes, reads:

634.325 Insurance business not authorized.—Nothing in this part
shall be deemed to authorize any home warranty association to transact
any business other than that of home warranty as herein defined or oth-
erwise to engage in the business of insurance, unless such association is
authorized therefor as an insurer under a certificate of authority issued
by the department under the Insurance Code of this state.

Section 32. Section 634.326, Florida Statutes, is amended to read:

634.326 Fronting not permitted.—No authorized insurer or licensed
home warranty association shall act as a fronting company for any unau-
thorized insurer or unlicensed home warranty association. A “fronting
company” is an authorized insurer or licensed home warranty association
which, by reinsurance or otherwise, generally transfers to one or more
unauthorized insurers or unlicensed home warranty associations
substantiallyall-of the risk of loss under warranties written by it in this

state.

Section 33. Section 634.327, Florida Statutes, reads:

634.327 Applicability to warranty on new home.—This part shall not
apply to any program offering a warranty on a new home which is under-
written by an insurer licensed to do business in the state when the insur-
ance policy underwriting such program has been filed with and approved
by the Department of Insurance as required by law.
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Section 34. Section 634 3275, Florida Statutes, is created to read:

634.3275 Investigatory records.—All active investigation records of
the department made or received pursuant to this part, and any active
examination records necessary to complete an active investigation, shall
be confidential and shall not be subject to public inspection under the
provisions of chapter 119 for so long as reasonably necessary to complete
the investigation.

Section 35. Section 634.328, Florida Statutes, reads:

634.328 Penalty for violation.—Any individual who knowingly makes
a false or otherwise fraudulent application for license or registration
under this part, or who knowingly violates any provision hereof, shall, in
addition to any applicable denial, suspension, or revocation of, or refusal
to renew or continue, any license or registration, be guilty of a misdemea-
nor of the second degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084. Each instance of violation shall be considered a separate
offense.

Section 36. Section 634.3284, Florida Statutes, is created to read:
634.3284 Civil remedy.—

(1) Any person damaged by a violation of the provisions of this part
may bring a civil action against a person violating such provisions in the
circuit court of the county in which the alleged violator resides, or has
his principal place of business, or in the county wherein the alleged vio-
lation occurred. Upon adverse adjudication, the defendant shall be
liable for actual damages or 3500, whichever 15 greater, together with
court costs and reasonable attorney’s fees incurred by the plaintiff.

(2) No punitive damages shall be awarded under this section unless
the acts giving rise to the violation occur with such frequency as to indi-
cate a general business practice and these acts are:

(a) Willful, wanton, and malicious; or
(b) In reckless disregard for the rights of any insured.

Any person who pursues a claim under this subsection shall post in
advance the costs of discovery. Such costs shall be awarded to the
insurer if no punitive damages are awarded to the plaintiff.

(3) As a condition precedent to bringing an action under this sec-
tion, the department and the insurer shall be given notice of the viola-
tion. The notice shall state with specificity the facts which allegedly
constitute the violation and the law which the plaintiff is relying upon.
No action shall lie if, within 30 days thereafter, the damages are paid or
the circumstances giving rise to the violation are corrected.

(4) This section shall not be construed to authorize a class action
suit against a home warranty association or a civil action against the
department, its employees, or the Insurance Commissioner.

Section 37. Section 634.3285, Florida Statutes, is created to read:

634.3285 Acquisition of controlling stock.—No person may merge or
consolidate with or obtain control of a home warranty association unless
prior thereto documentation is filed with the department demonstrating
that the requirements for issuance of a license under this part will be
satisfied.

Section 38. Section 634.329, Florida Statutes, reads:

634.329 Dissolution or liquidation.—Any dissolution or liquidation of
a corporation subject to the provisions of this part shall be under the
supervision of the department, which shall have all powers with respect
thereto granted to it under the laws of this state with respect to the disso-
lution and liquidation of property and casualty insurance companies pur-
suant to chapter 631.

Section 39. Sections 634.335, 634.336, 634.337, 634.338, 634.339,
634.340, 634.341, 634.342, and 634.343, Florida Statutes, are created to
read:

634.335 Unfair methods of competition and unfair or deceptive acts
or practices prohibited. —No person shall engage in this state in any
trade practice which is defined in this part as, or determined pursuant
to s. 634.337 to be, an unfair method of competition or an unfair or
deceptive act or practice involving the business of home warranty.
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634.336 Unfair methods of competition and unfair or deceptive acts
or practices defined.—The following are defined as unfair methods of
competition and unfair or deceptive acts or practices:

(1) MISREPRESENTATION  AND FALSE  ADVERTIS-
ING.—Knowingly making, issuing, circulating, or causing to be made,
issued, or circulated, any estimate, illustration, circular, statement,
sales presentation, omission, or comparison which:

(a) Misrepresents the benefits, advantages, conditions, or terms of
any home warranty contract;

(b) Is misleading or is a misrepresentation as to the financial condi-
tion of any person;

(¢) Uses any name or title of any contract misrepresenting the true
nature thereof; or

(d) Is a misrepresentation for the purpose of inducing, or tending to
induce, the lapse, forfeiture, exchange, conversion, or surrender of any
home warranty contract.

(2) FALSE INFORMATION AND ADVERTISING GENERAL-
LY.—Knowingly making, publishing, disseminating, circulating, or
placing before the public, or causing, directly or indirectly, to be made,
published, disseminated, circulated, or placed before the public:

(a) In a newspaper, magazine, or other publication;

(b) In the form of a notice, circular, pamphlet, letter, or poster;
(¢) Over any radio or television station; or

(d) In any other way,

an advertisement, announcement, or statement containing any asser-
tion, representation, or statement with respect to the business of home
warranty, which is untrue, deceptive, or misleading.

(3) DEFAMATION.—Knowingly making, publishing, disseminat-
ing, or circulating, directly or indirectly, or aiding, abetting, or encour-
aging the making, publishing, disseminating, or circulating of any oral
or written statement, or any pamphlet, circular, article, or literature,
which is false or maliciously critical of, or derogatory to, any person, and
which is calculated to injure such person.

(4) FALSE STATEMENTS AND ENTRIES.—

(a} Knowingly:

1. Filing with any supervisory or other public official;
2. Making, publishing, disseminating, or circulating;
3. Delivering to any person;

4. Placing before the public; or

5. Causing, directly or indirectly, to be made, published, dissemi-
nated, circulated, delivered to any person, or placed before the public,

any false statement; or

(b) Knowingly making any false entry of a material fact in any book,
report, or statement of any person.

(5) UNFAIR CLAIM SETTLEMENT PRACTICES.—

(a) Attempting to settle claims on the basis of an application or any
other material document which was altered without notice to, or knowl-
edge or consent of, the warranty holder;

(b) A material misrepresentation made to the warranty holder for
the purpose and with the intent of effecting settlement of such claims,
loss, or damage under such contract on less favorable terms than those
prouvided in, and contemplated by, such contract; or

(¢) Committing or performing with such frequency as to indicate a
general business practice, any of the following:

1. Failing to properly investigate claims;

2. Misrepresenting pertinent facts or contract provisions relating to
coverages at issue;
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3. Failing to acknowledge and act promptly upon communications
with respect to claims;

4. Denying claims without conducting reasonable investigations
based upon available information;

5. Failing to affirm or deny coverage of claims upon written request
of the warranty holder within a reasonable time after proof-of-loss
statements have been completed; or

6. Failing to promptly provide a reasonable explanation to the war-
ranty holder of the basis in the contract in relation to the facts or appli-
cable law for denial of a claim or for the offer of a compromise
settlement.

(6) FAILURE TO MAINTAIN COMPLAINT-HANDLING PRO-
CEDURES.—Failure of any person to maintain a complete record of a
written complaint received for a 3-year period from the date of the
receipt of the written complaint.

(7) REFUSAL TO ISSUE A CONTRACT.—The refusal to issue a
contract solely because of an individual’s race, color, creed, marital
status, sex, or national origin.

(8) COERCION OF DEBTORS.—When a home warranty is sold as
authorized by s. 634.301(3)(b), requiring as a condition precedent or
condition subsequent to the lending of the money or extension of the
credit, or any renewal thereof, that the person to whom such credit is
extended purchase a home warranty, or failing to provide the advice
required by s. 634.344, or failing to comply with the provisions of s.
634.345.

634.337 Power of department.—The department shall have the
power to examine and investigate the affairs of every person involved in
the business of home warranty in this state in order to determine
whether such person has been or is engaged in any unfair method of
competition or in any unfair or deceptive act or practice prohibited by
s. 634.335.

634.338 Defined practices; hearings, witnesses, appearances, pro-
duction of books, and service of process.—

(1) Whenever the department has reason to believe that any person
has engaged, or is engaging, in this state, in any unfair method of com-
petition or any unfair or deceptive act or practice as defined in s.
634.336, or is engaging in the business of home warranty without being
properly licensed as required by this part, and that a proceeding by it in
respect thereto would be to the interest of the public, it shall conduct or
cause to have conducted a hearing in accordance with chapter 120.

(2) The department or a duly empowered hearing officer shall,
during the conduct of such hearing, have those powers enumerated in s.
120.58; however, the penalties for failure to comply with a subpoena or
with an order directing discovery shall be limited to a fine not to exceed
$1,000 per violation.

(3) Statements of charges, notices, and orders under this part may
be served by anyone duly authorized by the department, either in the
manner provided by law for service of process in civil actions or by certi-
fving and mailing a copy thereof to the person affected by such state-
ment, notice, order, or other process at his or its residence or principal
office or place of business. The verified return by the person so serving
such statement, notice, order, or other process setting forth the manner
of the service shall be proof of the same, and the return postcard receipt
for such statement, notice, order, or other process, certified and mailed
as aforesaid, shall be proof of service of the same.

634.339 Cease and desist and penalty orders.—After the hearing
provided in s. 634.338, the department shall enter a final order in
accordance with s. 120.59. If it is determined that the person charged
has engaged in an unfair or deceptive act or practice or the unlawful
transaction of home warranty business, the department shall also issue
an order requiring the violator to cease and desist from engaging in such
method of competition, act or practice, or the unlawful transaction of
home warranty business. Further, the department may, at its discretion,
order any one or more of the following:

(1) Suspension or revocation of the person’s license, or eligibility for
any license, if he knew, or reasonably should have known, that he was in
violation of this part.
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(2) If it is determined that the person charged has provided or
offered to provide home warranties without proper licensure, an admin-
istrative penalty not to exceed $1,000 for each home warranty contract
offered or effectuated.

634.340 Appeals from the department.—Any person subject to an
order of the department under s. 634.339 may obtain a review of such
order by filing an appeal therefrom in accordance with the provisions
and procedures for appeal from the orders of the department in general
under s. 120 68

634.341 Penalty for violation of cease and desist orders.—Any
person who violates a cease and desist order of the department under s.
634.339 while such order is in effect, after notice and hearing as pro-
vided in s. 634.338, shall be subject, at the discretion of the department,
to any one or more of the following:

(1) A monetary penalty of not mare than $25,000 as to all matters
determined in such hearing.

(2) Suspension or revocation of such person’s license, or eligibility to
hold a license.

634.342 Injunction.—In addition to the penalties and other enforce-
ment provisions of this part, in the event any person shall violate s.
634.303 or s. 634.318 or any rule adopted or promulgated pursuant
thereto, the department is authorized to resort to proceedings for
injunction in the circuit court of the county where such person shall
reside or have his principal place of business, and therein apply for such
temporary and permanent orders as the department may deem neces-
sary to restrain such person from engaging in any such activities, until
such person shall have complied with such provisions and rules.

634.343 Civil liability.—The provisions of this part are cumulative
to rights under the general civil and common law, and no action of the
department shall abrogate such rights to damages or other relief in any
court.

Section 40. Section 634.344, Florida Statutes, is created to read:
634.344 Coercion of debtor prohibited.—

(1) When a home warranty is sold as authorized by s. 634.301 (3)(b),
no person may require as a condition precedent or condition subsequent
to the lending of the money or extension of the credit, or any renewal
thereof, that the person to whom such money or credit is extended pur-
chase a home warranty.

(2) When a home warranty is purchased in connection with the
lending of money as authorized by s. 634.301(3)(b), the insurer or home
warranty association or the insurer’s or the home warranty association’s
sales representative shall advise the borrower or purchaser in writing
that Florida law prohibits the lender from requiring the purchase of a
home warranty as a condition precedent or condition subsequent to the
making of the loan.

Section 41. Section 634.345, Florida Statutes, is created to read:

634.345 Buyer’s right to cancel.—Every warranty sold in connection
with a loan as authorized by s. 634.301(3)(b) shall contain a provision
providing that the purchaser or borrower may cancel the warranty
within 10 days of purchase without penalty and upon such cancellation
the insurer or home warranty association shall promptly refund the pre-
mium paid. This provision may be included in the warranty or by rider
or endorsement thereto.

Section 42. Notwithstanding the provisions of the Regulatory Sunset
Act, or of any other provision of law which provides for review and repeal
in accordance with s. 11.61, Florida Statutes, and except as otherwise spe-
cifically provided herein, sections 634.301, 634.302, 634.303, 634.304,
634.305, 634.306, 634.307, 634.308, 634.310, 634.311, 634.312, 634.313,
634.314, 634.315, 634.317, 634.318, 634.319, 634.320, 634.321, §34.322,
634.323, 634.324, 634.325, 634.326, 634.327, 634.328, and 634.329, Florida
Statutes, shall not stand repealed on October 1, 1983, and shall continue
in full force and effect as amended herein.

Section 43. Part II of chapter 634, Florida Statutes, is repealed on
October 1, 1993, and shall be reviewed by the Legislature pursuant to the
Regulatory Sunset Act, s. 11.61, Florida Statutes.

Section 44. Section 3 of chapter 81-148, Laws of Florida, is hereby
repealed.
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Section 45. This act shall take effect October 1, 1983, except that sec-
tion 44 shall take effect July 1, 1983; and provided that the provisions of
sections 5 and 9 of this act shall apply only to contracts entered into on
or after the effective date of this act.

Amendment 2—On page 1, in the title, line 1, strike the entire title,
and insert:

A bill to be entitled An act relating to home warranty associations;
amending s. 634.301, Florida Statutes, redefining “home warranty associ-
ation” or “association,” “home warranty” or “warranty,” and “premium”;
changing “contracting sales agent” to “sales representative”; deleting defi-
nition of “person”; adding definitions of “net assets,” “stated capital,”
“surplus,” “earned surplus,” “capital surplus” and “Insurance Code”;
amending s. 634.302, Florida Statutes, relating to powers and rules of the
Department of Insurance; amending s. 634.303, Florida Statutes, relating
to licenses; amending s. 634.304, Florida Statutes, relating to qualifica-
tions for licensure; creating s. 634.3045, Florida Statutes, relating to
financial requirements for issuance or renewal of licenses; amending s.
634.305, Florida Statutes, relating to security deposits; providing for
deposit of additional securities under certain circumstances; requiring
notice of termination of a surety bond and requiring replacement; provid-
ing a penalty; amending s. 634.306, Florida Statutes, relating to applica-
tion for and issuance of licenses; deleting the requirement that the
department refund the annual license fee when refusing to issue a license;
amending s. 634.307, Florida Statutes, relating to license expiration and
renewal; changing expiration date from September 30 to June 1 on
licenses issued; amending s. 634.308, Florida Statutes, relating to suspen-
sion and revocation of licenses; repealing s. 634.309, Florida Statutes,
relating to procedures for suspending or revoking licenses; amending s.
634.310, Florida Statutes, relating to notice of suspension or revocation of
license; amending s. 634.311, Florida Statutes, relating to duration of sus-
pension and reinstatement of licenses; creating s. 634.3112, Florida Stat-
utes, allowing administrative fines in lieu of suspension or revocation;
amending s. 634.312, Florida Statutes, relating to filing and approval of
warranty forms; creating s. 634.3125, Florida Statutes, providing grounds
for disapproval of forms; creating s. 634.3126, Florida Statutes, requiring
rate filings; amending s. 634.313, Florida Statutes, relating to tax on pre-
miums, annual statements and reports; providing requirements for
annual statements; creating s. 634.3135, Florida Statutes, requiring home
warranty associations to maintain office records; amending s. 634.315,
Florida Statutes, relating to service of process; deleting provisions for
appointment of Insurance Commissioner as process agent; repealing s.
634.316, Florida Statutes, relating to service of process; amending s.
634.317, Florida Statutes, requiring registration by sales representatives;
amending s. 634.318, Florida Statutes, providing requirements for regis-
tration; amending s. 634.319, Florida Statutes, requiring reporting and
accounting for funds by the sales representative; providing penalties;
amending s. 634.320, Florida Statutes, relating to compulsory refusal,
suspension or revocation of registration of sales representatives; amend-
ing s. 634.321, Florida Statutes, relating to discretionary refusal, suspen-
sion or revocation of registration of sales representatives; amending s.
634.322, Florida Statutes, relating to procedure for refusal, suspension or
revocation of registration of sales representatives; creating s. 634.3225,
Florida Statutes, relating to duration of suspension or revocation of regis-
tration; amending s. 634.323, Florida Statutes, relating to administrative
fines in lieu of suspension or revocation of registration; amending s.
634 324, Florida Statutes, relating to disposition of taxes and fees;
amending s. 634.326, Florida Statutes, prohibiting fronting by insurers or
licensed home warranty associations; creating s. 634.3275, Florida Stat-
utes, relating to investigatory records; creating s. 634 3284, Florida Stat-
utes, relating to civil remedies; creating s. 634.3285, Florida Statutes,
relating to acquisition of controlling stock; creating s. 634.335, Florida
Statutes, prohibiting unfair methods of competition and unfair or decep-
tive acts or practices; creating s. 634.336, Florida Statutes, defining unfair
methods of competition and unfair or deceptive acts or practices; creating
s. 834.337, Florida Statutes, relating to powers of the department; creat-
ing s. 634.338, Florida Statutes, relating to hearings, witnesses, appear-
ances, production of books and service of process; creating s. 634.339,
Florida Statutes, relating to cease and desist and penalty orders; creating
s. 634.340, Florida Statutes, relating to appeals from the department; cre-
ating s. 634.341, Florida Statutes, providing penalties; creating s. 634.342,
Florida Statutes, providing for injunction; creating s. 634.343, Florida
Statutes, relating to civil liability; creating s. 634.344, Florida Statutes,
prohibiting coercion of debtors; creating s. 634.345, Florida Statutes,
relating to the right of the purchaser or borrower to cancel; providing for
sunset review and repeal; repealing section 3 of chapter 81-148, Laws of
Florida, removing duplicate sunset provisions; providing effective dates.
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Senator Thomas moved the following amendments which were adopt-
ed:

Amendment 1 to House Amendment 1—On page 35, strike lines
7-30; on page 36, strike lines 1-12

Amendment 2 to House Amendment 1—On page 10, line 14,
strike “wherever written”

Amendment 3 to House Amendment 1—On page 10, line 10,
after the period insert: Net assets may be less than 1/6 of premiums writ-
ten provided the association has net assets of not less than $500,000 and
maintains a funded, unearned premium reserve account consisting of
unencumbered assets equal to a minimum of 40 percent of the gross writ-
ten premiums received by it from all warranty contracts in force which
shall be held in the form of cash or invested in securities for investments
as provided in Part II, Chapter 625.

Amendment 4 to House Amendment 1—On page 10, line 5, strike
“wherever written”

Amendment 1 to House Amendment 2—In title, on page 3, lines
27-28, strike “creating s. 634.3284, Florida Statutes, relating to civil reme-
dies”

On motions by Senator Thomas, the Senate concurred in the House
amendments as amended and the House was requested to concur in the
Senate amendments to the House amendments.

CS for SB 207 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—32

Mr. President  Fox Jennings Neal
Beard Frank Johnston Plummer
Carlucci Girardeau Kirkpatrick Rehm
Castor Grant Langley Scott
Childers, D. Grizzle Malchon Stuart
Childers, W. D. Hair Mann Thurman
Crawford Henderson Meek Vogt
Dunn Hill Myers Weinstein
Nays—None

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments by the required Constitutional three-fifths
vote of the membership of the House—

CS for SJR 46—A joint resolution proposing an amendment to Sec-
tion 2 of Article III of the State Constitution relating to legislative privi-
lege for speech or debate.

—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 1, line 27, strike all of line 27 and
insert: to any speech or debate in either house, and they shall not be

Amendment 2—On page 2, lines 7 and 8, strike all of said lines and
insert: Provides that legislators’ speech or debate in either house of the
Legislature is privileged and

Senators Girardeau and Barron offered the following amendments
which were moved by Senator Girardeau and adopted:

Amendment 1 to House Amendment 1—On page 1, lines 2 and 3,
strike everything after the colon on said lines and insert: to any speech or
debate relating to legislative matters or duties, and they shall not be

Amendment 1 to House Amendment 2—On page 1, line 3, strike
all of said line and insert: relating to legislative matters or duties is privi-
leged and

On motions by Senator Girardeau, the Senate concurred in the House
amendments as amended and the House was requested to concur in the
Senate amendments to the House amendments.

CS for SJR 46 as amended was read in full as follows:

CS for SJR 46—A joint resolution proposing an amendment to Sec-
tion 2 of Article III of the State Constitution relating to legislative privi-
lege for speech or debate.
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Be It Resolved by the Legislature of the State of Florida:

That the amendment to Section 2 of Article III of the State Constitu-
tion set forth below is agreed to and shall be submitted to the electors of
Florida for approval or rejection at the general election to be held in
November 1984: :

ARTICLE III
LEGISLATURE

SECTION 2. Members; officers; legislative privilege.—

(a) Each house shall be the sole judge of the qualifications, elections,
and returns of its members, and shall biennially choose its officers,
including a permanent presiding officer selected from its membership,
who shall be designated in the senate as President of the Senate, and in
the house as Speaker of the House of Representatives. The senate shall
designate a Secretary to serve at its pleasure, and the house of represent-
atives shall designate a Clerk to serve at its pleasure.

(b) Members of the senate and the house of representatives shall in
all cases be privileged with regard to any speech or debate relating to
legislative matters or duties and they shall not be questioned in any
other place with respect thereto.

(c) The legislature shall appoint an auditor to serve at its pleasure
who shall audit public records and perform related duties as prescribed
by law or concurrent resolution.

BE IT FURTHER RESOLVED that in accordance with the require-
ments of section 101.161, Florida Statutes, the title and substance of the
amendment proposed herein shall appear on the ballot as follows:

SPEECH OR DEBATE PRIVILEGE

Provides that legislators’ speech or debate relating to legislative mat-
ters or duties is privileged and that legislators shall not be subject to com-
pulsory process with regard to legislative actions in accordance with the
corresponding federal constitutional provisions.

—and passed by the required constitutional three-fifths vote of the
membership, and was certified to the House. The vote on passage was:

Yeas—31

Mr. President  Frank Kirkpatrick Neal
Barron Girardeau Langley Plummer
Beard Grant Malchon Rehm
Castor Grizzle Mann Scott
Childers, W. D. Hair Margolis Stuart
Crawford Henderson McPherson Thurman
Dunn Jenne Meek Weinstein
Fox Johnston Myers

Nays—1

Carlucci

Vote after roll call:
Yea—Gordon, Thomas, Vogt

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 404—A bill to be entitled An act relating to the Department of
Transportation; amending s. 316.550, Florida Statutes, increasing the
maximum time period and maximum allowable fee for the issuance of
certain permits; providing an effective date.

—and requests the concurrence of the Senate.
‘ Allen Morris, Clerk

Amendment 1—On page 2, line 9, strike the entire line and
insert: more than 36 12 months. The department may charge an annu-

alized fee for blanket permitsy-the-feefor-whieh-shall not to exceed

Amendment 2—On page 2, line 14, insert the following
language: The department may not refuse to issue a permit to any
person under this section solely on the basis that such person allegedly
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violated this chapter or the rules promulgated hereunder until a final
order is entered with regard to such violation pursuant to Chapter 120,
Florida Statutes.

X

Amendment 3—On page 1, in the title, line 6, after the semicolon “;
insert: prohibiting the department from refusing to issue permits under
certain circumstances;

On motions by Senator Beard, the Senate concurred in the House
amendments.

SB 404 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—38

Mr. President  Frank Johnston Neal
Barron Gersten Kirkpatrick Plummer
Beard Girardeau Langley Rehm
Carlucci Gordon Malchon Stuart
Castor Grant Mann Thomas
Childers, D. Grizzle Margolis Thurman
Childers, W. D. Hair Maxwell Vogt
Crawford Henderson McPherson Weinstein
Dunn Hill Meek

Fox Jennings Myers

Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 664—A bill to be entitled An act relating to public records;
amending s. 119.01, Florida Statutes, requiring the establishment of
agency programs for the disposal of certain public records; amending s.
119.021, Florida Statutes, relating to the designation of custodian;
amending s. 119.031, Florida Statutes, relating to the keeping of records
in safe places; amending s. 119.041, Florida Statutes, providing for the
disposal of records no longer needed; amending s. 119.09, Florida Stat-
utes; requiring public officials to assist the Division of Archives, History
and Records Management by preparing certain inventories for the divi-
sion; requiring the division, rather than the agency having custody of rec-
ords, to establish a time period for the retention or disposal of records;
providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 1—On page 1, line 21, after the colon, insert:

Section 1. Paragraph (b) of subsection (2) of section 119.07, Florida
Statutes, 1982 Supplement, is amended, paragraph (m) is added to sub-
section (3) of said section, and subsection (4) of said section is amended
to read:

119.07 Inspection and examination of records; exemptions.—

(2

(b) In any action in which an exemption is asserted pursuant to para-
graph (e), paragraph (f), er paragraph (g), or paragraph (m) of subsection
(3), the record or records shall be submitted in camera to the court for a
de novo inspection. In the case of an exemption asserted pursuant to
paragraph (d) of subsection (3), an in camera inspection shall be discre-
tionary with the court. If the court finds no basis for the assertion of the
exemption, it shall order the records to be disclosed.

3

(m) Any information revealing the substance of a confession of a
person arrested or of witness lists exchanged pursuant to the provisions
of Rule 3.220, Florida Rules of Criminal Procedure, is exempt from the
provisions of subsection (1), until such time as the charge is finally
determined by adjudication, dismissal or other disposition.

(4) Nothing herein shall be construed to exempt from subsection (1)
records made part of a court file and not specifically closed by order of
court except as provided in paragraphs (e), (f), and (g), and (m) of sub-
section (3).
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(Renumber the subsequent sections.)

Amendment 2—On page 1, in the title, line 2 after the semicolon,
insert: amending s. 119.07(2)(b) and (4), Florida Statutes, 1982 Supple-
ment, and adding paragraph (3)(m) thereto; exempting confessions and
witness lists from public inspection until final determination of charges;
providing for court review;

On motions by Senator Henderson, the Senate concurred in the House
amendments.

SB 664 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—36

Mr. President  Fox Johnston Myers
Barron Frank Kirkpatrick Neal
Beard Girardeau Langley Plummer
Carlucci Grant Malchon Scott
Castor Grizzle Mann Stuart
Childers, D. Henderson Margolis Thomas
Childers, W. D. Hill Maxwell Thurman
Crawford Jenne McPherson Vogt
Dunn Jennings Meek Weinstein
Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendment—

SB 51—A bill to be entitled An act relating to clerks of the circuit
courts or comptroller; creating s. 28.247, Florida Statutes; requiring the
office of the clerk of the circuit court or comptroller to accept personal
checks for the payment of traffic fines and related court costs; eliminat-
ing personal liability for the acceptance of such checks; providing proce-
dure with respect to bad checks; providing that the provisions of s.
832.07(2), Florida Statutes, relating to certain identity information with
respect to checks and drafts, shall not be applicable to this section; pro-
viding an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 2—On page 1, line 22, strike “shall” and insert “may”

On motion by Senator Beard, the Senate concurred in the House
amendment.

SB 51 passed as amended and the action of the Senate was certified to
the House. The vote on passage was:

Yeas—30

Mr. President  Frank Langley Plummer
Barron Girardeau Malchon Stuart
Beard Grant Mann Thomas
Castor Grizzle Margolis Thurman
Childers, D. Hair Maxwell Vogt
Childers, W. D. Hill Meek Weinstein
Crawford Jennings Myers

Fox Johnston Neal

Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 310—A bill to be entitled An act relating to the Florida
Retirement System; adding s. 121.0515(8), Florida Statutes, 1982 Supple-
ment; providing for the restoration upon certain conditions of special risk
credit to special risk members who were removed from the class effective
October, 1978, solely because they did not have the required certificate or
temporary waiver of certificate; amending s. 121.052(1)(d), Florida Stat-
utes, 1982 Supplement, adding paragraph (h) to said subsection, and
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adding paragraph (h) to subsection (4) of said section; providing for the
upgrading of retirement service credit and providing for the transfer to
the Elected State Officers’ Class by certain elected county officers; pro-
viding for the retainment of the normal special risk retirement date for
elected sheriffs who transfer to the Elected State Officers’ Class; provid-
ing for contributions; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 6, strike all of lines 5-17 after the period (.)
on line 5; and on line 22, strike “20.91”, and insert: 20.25

Amendment 2—On page 2, strike all of lines 20-21 after the comma
(,) on line 20, and insert: paragraph (g) of subsection (4) of said section
is redesignated as paragraph (h), and a new paragraph (g) is added to said
subsection, to read: and, on page 6, line 19, strike “(h)”, and insert: (g)

Amendment 3—On page 1 in the title, on line 12, strike “paragraph
(h)”, and insert: a paragraph

and on lines 17-20, strike all after the semicolon (;) on line 17 and before
the word “providing” on line 20.

Amendment 4—On page 6, line 27, renumber Section 3 as Section 4,
and insert a new Section 3, to read:

Section 3. Section 231.495, Florida Statutes, 1982 Supplement, is
amended to read:

231.495 Retirement annuities authorized.—School boards are author-
ized to purchase annuities for all school personnel with 25 or more years
of creditable service who have reached age 50 55 and have applied for
retirement under the Florida Retirement System. No such annuity shall
provide for more than the total difference in retirement income between
the retirement benefit based on average monthly compensation and
creditable service as of the member’s early retirement date and the early

retzrement beneﬁt thetr—reeewed—a&rth&eaﬂ—y—re&femeﬂt—d&te—aﬂd—tha%

System School boards are authorlzed to mvest funds purchase annultles,
or provide local supplemental retirement programs for purposes of pro-
viding annuities for school personnel. All retirement annuities shall
comply with s. 14, Art. X of the State Constitution.

Amendment 5—On page 1 in the title, line 20 after the second semi-
colon, insert: amending s. 231.495, Florida Statutes, 1982 Supplement;
clarifying the restriction on the maximum benefit applicable to retire-
ment annuities purchased for district school personnel and revising the
eligibility age for such annuities;

On motions by Senator Grizzle, the Senate concurred in the House
amendments.

CS for SB 310 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—33

Mr. President  Frank Malchon Rehm
Barron Grizzle Mann Stuart
Beard Henderson Margolis Thomas
Carlucci Hill Maxwell Thurman
Castor Jenne McPherson Vogt
Childers, D Jennings Meek Weinstein
Crawford Johnston Myers

Dunn Kirkpatrick Neal

Fox Langley Plummer

Nays—None

Vote after roll call:

Yea—W. D. Childers, Grant

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has refused to recede from House Amendments 1, 2, 3, and 4, has
amended House Amendments 3 and 4 and requests the Senate to concur,
and passed SB 645, as amended.

Allen Morris, Clerk
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SB 645—A bill to be entitled An act relating to driving; amending ss.
316.1932(1)(a) and (c), and 322.261(1) and (3), Florida Statutes, 1982
Supplement, increasing the periods of license suspension for refusal to
take breath, urine, or blood tests; amending s. 322.20(3), Florida Statutes,
1982 Supplement; prohibiting the Department of Highway Safety and
Motor Vehicles from releasing certain information contained in a driver
history record in certain circumstarces; providing an effective date.

House Amendment 1 to House Amendment 3—On page 1, line
20, insert the following and renumber the subsequent sections:

Section 1. Subsection (4) of section 316.193, Florida Statutes, 1982
Supplement, is amended to read:

316.193 Driving while under the influence of alcoholic beverages,
model glue, or controlled substances or with an unlawful blood alcohol
level; penalties.—

(1) It is unlawful and punishable as provided in subsection (2) for:

(a) Any person who is under the influence of alcoholic beverages,
model glue, or any substance controlled under chapter 893, when affected
to the extent that his normal faculties are impaired, to drive or be in the
actual physical control of any vehicle within this state; or

(b) Any person with a blood alcohol level of 0.10 percent or above to
drive or be in the actual physical control of any vehicle within this state.

(2) Any person who is convicted of a violation of subsection (1) shall
be punished:

(a) By a fine of:
1. Not less than $250 or more than $500 for a first conviction.
2. Not less than $500 or more than $1,000 for a second conviction.

3. Not less than $1,000 or more than $2,500 for a third or subsequent
conviction; and

(b) By imprisonment for:

1. Not more than 6 months for a first conviction.

2. Not more than 9 months for a second conviction.

3. Not more than 12 months for a third or subsequent conviction.

For the purposes of this subsection, a previous conviction for violation of
s. 316.1931 or former s. 860.01 shall also be considered a previous convic-
tion for violation of this section.

(4) With respect to any person convicted of a violation of subsection
(1), regardless-of any penalty imposed pursuant to subsection (2):

(a). For the first conviction thereof, the court shall place the defen-
dant on probation for a period not to exceed 1 year, and as a condition
of such probation, shall order the defendant to participate in public ser-
vice or a community work project for a minimum of 50 hours. However,
in no event shall the total period of probation and incarceration exceed
1 year.

(b) For the second conviction within a period of 3 years from the date
of a prior conviction for violation of this section, the court shall order
imprisonment for not less than 10 days.

(c) For the third conviction within a period of 5 years from the date
of a prior conviction for violation of this section, the court shall order
imprisonment for not less than 30 days.

For the purposes of this subsection, a previous conviction for violation of
s. 316.1931 or former s. 860.01 shall also be considered a previous convic-
tion for violation of this section.

Section 2. For the purpose of incorporating the amendment to section
316.193, Florida Statutes, 1982 Supplement, in a reference thereto, sec-
tion 316.1931, Florida Statutes, 1982 Supplement, is reenacted to read:

316.1931 Driving automobile while intoxicated; punishment.—

(1) Tt is unlawful for any person, while in an intoxicated condition or
under the influence of alcoholic beverages; model glue, as defined in s.
877.11; or any substance controlled under chapter 893 to such extent as
to deprive him of full possession of his normal faculties, to drive, be in
actual physical control of, or operate over the highways, streets, or thor-
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oughfares of this state any automobile, truck, motorcycle, or other vehi-
cle. Any person convicted of a violation of this section shall be punished
as provided in s. 316.193. For the purposes of this subsection, a previous
conviction under s. 316.193 shall also be considered a previous conviction
for violation of this subsection.

(2) If, however, damage to the property or person of another, other
than damage resulting in the death of any person, is done by such intoxi-
cated person under the influence of alcoholic beverages, model glue, or
any substance controlled under chapter 893, to such extent as to deprive
him of full possession of his normal faculties, by reason of the operation
of any of the vehicles mentioned herein, he is guilty of a misdemeanor of
the first degree, punishable as provided in s. 775.082 or s. 775.083, but the
penalty imposed for a violation of this subsection shall be not less than
the penalty provided under s. 316.193; and if the death of any human
being is caused by the operation of a motor vehicle by any person while
so intoxicated, such person shall be deemed guilty of manslaughter and
on conviction shall be punished as provided by existing law relating to
manslaughter.

(3) A conviction under the provisions of this section shall not be a bar
to any civil suit for damages against the person so convicted.

Section 3. Section 948.04, Florida Statutes, is amended to read:
948.04 Period of probation; duty of probationer.—

(1) Defendants found guilty of misdemeanors who are placed on pro-
bation shall be under supervision not to exceed 6 months unless other-
wise specified by the court. In relation to any offense other than a felony
in which the use of alcohol is a significant factor, the period of probation
may be up to 1 year. Defendants found guilty of felonies who are placed
on probation shall be under supervision not to exceed 2 years unless oth-
erwise specified by the court. No defendant placed on probation pursuant
to subsection 948.01(4) shall be subject to the probation limitations of
this subsection.

(2) Upon the termination of the period of probation, the probationer
shall be released from probation and shall not be liable to sentence for
the offense erime for which probation was allowed. During the period of
probation, the probationer shall perform the terms and conditions of his
probation. The Department of Corrections may recommend early termi-
nation of probation to the court at any time prior to the scheduled termi-
nation date.

House Amendment 2 to House Amendment 3—On page 4,
between lines 6 and 7 insert:

Section 4. Subsection (1) and paragraph (a) of subsection (2) of s.
322.28, Florida Statutes, 1982 Supplement, are amended and subsection
(5) is added to said section to read:

322.28 Period of suspension or revocation.—

(1) Unless otherwise provided by this section, the department shall
not suspend a license for a period of more than 1 year and, upon revoking
a license, in any case except in a prosecution for the offense of driving a
motor vehicle while under the influence of alcoholic beverages or con-
trolled substances, shall not in any event grant a new license until the

expiration of 1 year after such revocation;exeept-as-previded-herein.

(2) In a prosecution for the offense of driving a motor vehicle with an
unlawful blood alcohol level or while under the influence of alcoholic bev-
erages or controlled substances to the extent that normal faculties are
impaired, as defined in s. 316.193(1), the following provisions shall apply:

(a) Upon conviction of the driver, the court, along with imposing sen-
tence, shall revoke the driver’s license or driving privilege of the person so
convicted and shall prescribe the period of such revocation in accordance
with the following provisions:

1. Upon first conviction for a violation of the provisions of s. 316.193
or s. 316.1931, except a violation of s. 316.1931(2) resulting in death, the
driver’s license or driving privilege shall be revoked for not less than 180
days or more than 1 year.

2. Upon a second conviction within a period of 5 years from the date
of a prior conviction for a violation of the provisions of s. 316.193 or s.
316.1931 or a combination of such sections, the driver’s license or driving
privilege shall be revoked for not less than 5 years.
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3. Upon a third conviction within a period of 10 years from the date
of conviction of the first of three or more convictions for the violation of
the provisions of s. 316.193 or s. 316.1931 or a combination of such sec-
tions, the driver’s license or driving privilege shall be revoked for not less
than 10 years.

For the purposes of this paragraph, a conviction for violation of former s.
860.01 shall be considered a conviction for violation of s. 316.1931.

(5)(a) Upon a conviction for a violation of s. 316.1931(2), a convic-
tion of manslaughter resulting from the operation of a motor vehicle, or
a conviction of vehicular homicide, the court shall revoke the driver’s
license of the person so convicted for a minimum period of 3 years if
death to any other person resulted from the operation of a motor vehicle
by such driver.

(b) If the period of revocation was not specified by the court at the
time of imposing sentence or within 30 days thereafter, the department
shall revoke the driver’s license for the minimum period applicable
under paragraph (a), or for subsequent convictions for the minimum
period applicable under paragraph (2)(a) or paragraph (2)(f).

Section 5. Section 322.281, Florida Statutes, 1982 Supplement, is
amended to read:

322.281 Mandatory adjudication.—

(1) Notwithstanding the provisions of s. 948.01, no court shall sus-
pend, defer, or withhold adjudication of guilt or imposition of sentence
for any violation of s. 316.193 or s. 316.1931 for manslaughter resulting
from the operation of a motor vehicle, or for vehicular homicide.

(2)(a) No trial judge shall accept a plea of guilty to a lesser offense
from a person charged under the provisions of this act who has been given
a breath or blood test to determine blood alcohol content, the results of
which show a blood alcohol content by weight of 0.20 percent or more.

(b) No trial judge shall accept a plea of guilty to a lesser offense
from a person charged with a violation of s. 316.1931(2), manslaughter
resulting from the operation of a motor vehicle, or vehicular homicide.

House Amendment 3 to House Amendment 3—On page 1, line
21, before section 1, insert:

Section 1. Paragraphs (a) and (c¢) of subsection (1) of section
316.1932, Florida Statutes, 1982 Supplement, are amended to read:

316.1932 Tests for impairment or intoxication; implied consent; right
to refuse.—

(1)(a) Any person who accepts the privilege extended by the laws of
this state of operating a motor vehicle within this state shall, by so oper-
ating such vehicle, be deemed to have given his consent to submit to an
approved chemical test of his breath for the purpose of determining the
alcoholic content of his blood, and to a urine test for the purpose of
detecting the presence of controlled substances, if he is lawfully arrested
for any offense allegedly committed while the person was driving or was
in actual physical control of a motor vehicle while under the influence of
alcoholic beverages or controlled substances. The breath test shall be
incidental to a lawful arrest and administered at the request of a law
enforcement officer who has reasonable cause to believe such person was
driving or was in actual physical control of the motor vehicle within this
state while under the influence of alcoholic beverages. The urine test
shall be incidental to a lawful arrest and administered at a detention
facility or any other facility, mobile or otherwise, which is equipped to
administer such tests at the request of a law enforcement officer who has
reasonable cause to believe such person was driving or was in actual phys-
ical control of a motor vehicle within this state while under the influence
of controlled substances. The urine test shall be administered at a deten-
tion facility or any other facility, mobile or otherwise, which is equipped
to administer such tests in a reasonable manner that will ensure the accu-
racy of the specimen and maintain the privacy of the individual involved.
The administration of either test shall not preclude the administration of
the other test. Such person shall be told that his failure to submit to such
a breath test or urine test, or both such tests, will result in the suspension
of his privilege to operate a motor vehicle for a period of 6 3 months, for
a first refusal, or for a period of ! year 6-menths if the driving privilege
of such person has been previously suspended as a result of a refusal to
submit to such a test or tests. The refusal to submit to a chemical breath
or urine test upon the request of a law enforcement officer as provided in
this section shall be admissible into evidence in any criminal proceeding.
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(c) Any person whose consent is implied as provided in this section
shall be deemed to have consented to an approved blood test for the pur-
pose of determining the alcoholic content of the blood or a blood test for
the purpose of determining the presence of controlled substances as pro-
vided herein if such person is admitted to a hospital, clinic, or other med-
ical facility as a result of his involvement as a driver in a motor vehicle
accident and the administration of a breath or urine test is impractical or
impossible. The blood test shall be performed in a reasonable manner.
Any person who is incapable of refusal by reason of unconsciousness or
other mental or physical condition shall be deemed not to have with-
drawn his consent to such test. A blood test may be administered whether
or not such person is told that his failure to submit to such a blood test
will result in the suspension of his privilege to operate a motor vehicle
upon the public highways of this state. Any person who is capable of
refusal shall be told that his failure to submit to such a blood test will
result in the suspension of his privilege to operate a motor vehicle for a
period of 6 3 months, for a first refusal, or for a period of I year 6-months
if the driving privilege of such person has been suspended previously as
a result of a refusal to submit to such a test or tests. The refusal to submit
to a blood test upon request of a law enforcement officer shall be admissi-
ble in evidence in any criminal proceeding.

Section 2. Subsections (1) and (3) of section 322.261, Florida Stat-
utes, 1982 Supplement, are amended to read:

322.261 Suspension of license for refusal to submit to test for impair-
ment or intoxication.—

(1) If any person refuses an officer’s request to submit to any breath,
urine, or blood test provided in s. 316.1932, the department, upon receipt
of the officer’s sworn statement that he had reasonable cause to believe
such person had been driving or had been in actual physical control of a
motor vehicle within this state while under the influence of alcoholic bev-
erages or controlled substances and that the person had refused to submit
to such test or tests after being requested by the officer, shall suspend his
privilege to operate a motor vehicle for a period of 6 3 months. If the driv-
ing privilege of such person has been previously suspended for refusing to
submit to such test or tests, the department shall suspend his privilege to
operate a motor vehicle for a period of ! year 6-menths. No suspension
shall become effective until 10 days after the giving of written notice
thereof, as provided for in subsection (2).

(3) Upon his petition in writing, a copy of which he shall forward to
the department, being filed within 10 days from the date of receipt of the
notice, directed to the court having trial jurisdiction of the offense for
which he stands charged, such person shall be afforded an opportunity
for a hearing at a time to be set by the court, which hearing date shall be
within 20 days of the filing of the petition with the court. It shall be the
responsibility of the clerk of the court to schedule the hearing and to give
proper notice to the petitioner and to the state attorney. If the person
fails to appear for the hearing, the clerk of the court shall immediately
notify the department, which shall suspend the person’s license for a
period of 6 38 months, or a period of 1 year 6-menths if the driving privi-
lege of such person has been previously suspended for a refusal to submit
to such test or tests. For the purposes of this section, the question of
whether such person lawfully refused to take a chemical test or tests, as
provided for by this law, and the issues determinative shall be:

(a) Whether the arresting law enforcement officer had reasonable
cause to believe that the person had been driving or had been in actual
physical control of a motor vehicle in this state while under the influence
of alcoholic beverages or controlled substances;

(b) Whether the person was placed under lawful arrest;

(c) Whether the person refused to submit to any such test after being
requested to do so by a law enforcement officer; and

(d) Whether the person had been told that, if he refused to submit to
such test, his privilege to operate a motor vehicle would be suspended for
a period of 6 3 months, or for a period of 1 year 6-menths if his driving
privilege had been previously suspended for a refusal to submit to such
test.

(5) If the court determines upon the hearing that the suspension
herein provided is according to law and should be sustained, the person’s
driving privilege shall forthwith be suspended by order of the court, and
his license shall forthwith be delivered to the court and forwarded to the
department. However, the court may, in its sound discretion, direct the
department to issue a temporary driver’s permit which shall be
restricted to business or employment purposes and which shall not be
used for pleasure, recreational, or nonessential driving.
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Renumber the subsequent sections.

House Amendment 1 to House Amendment 4—On page 1, line
2, strike the entire line and insert: amending s. 316.193(4). Florida
Statutes, 1982 Supplement; providing that for a first conviction of driving
while under the influence of alcohol, model glue, or controlled substances
or with an unlawful blood alcohol level, regardless of other penalties, the
defendant shall be placed on probation for up to 1 year and that commu-
nity service shall be a condition of such probation; reenacting s. 316.1931,
Florida Statutes, 1982 Supplement, to incorporate the amendment to s.
316.193 in reference thereto; amending s. 948.04, Florida Statutes;
increasing the maximum probation period for certain offenses in which
alcohol is a significant factor; adding

House Amendment 2 to House Amendment 4—On page 1, in
the title, line 16 after the semicolon insert: amending s. 322.28(1) and
(2)(a), Florida Statutes, 1982 Supplement, and adding subsection (5)
thereto; revising provisions relating to the period of revocation of a
license upon conviction of specified violations; amending s. 322.281, Flor-
ida Statutes, 1982 Supplement, relating to mandatory adjudication for
specified manslaughter and homicide offenses;

House Amendment 3 to House Amendment 4—On page 1, in
title, line 12, after the semicolon “;” insert: amending ss. 316.1932(1)(a)
and (c), and 322.261(1), (3), and (5), Florida Statutes, 1982 Supplement,
increasing the periods of license suspension for refusal to take breath,
urine, or blood tests; providing for temporary drivers’ permits; amending
s. 322.20(3), Florida Statutes, 1982 Supplement; prohibiting the Depart-
ment of Highway Safety and Motor Vehicles from releasing certain infor-
mation contained in a driver history record in certain circumstances;

On motions by Senator Langley, the Senate concurred in the House
amendments.

SB 645 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—36

Mr. President  Fox Johnston Myers
Barron Frank Kirkpatrick Neal
Beard Girardeau Langley Plummer
Carlucci Grant Malchon Scott
Castor Grizzle Mann Stuart
Childers, D. Hair Margohs Thomas
Childers, W. D. Henderson Maxwell Thurman
Crawford Hill McPherson Vogt
Dunn Jennings Meek Weinstein
Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 56—A bill to be entitled An act relating to a surtax on doc-
uments; creating s. 125.0167, Florida Statutes; authorizing certain charter
counties to levy a discretionary surtax on certain documents to provide to
certain families financial assistance to buy or rehabilitate homes or apart-
ments; providing limitations and procedures; providing for future repeal
of said section; creating s. 201.031, Florida Statutes; providing for the
levy of the surtax; providing for the administration, collection, and distri-
bution of the proceeds of the surtax; providing an exception; requiring an
annual report to the Department of Banking and Finance; providing
effective and expiration dates.

—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 4, lines 5 and 7, strike “July 1,” and
insert: October 1,

Amendment 2—On page 2, lines 10 and 11, strike “the excise tax on
documents under chapter 201” and insert: forty-five cents for each $100
or fractional part thereof of the consideration therefor

On motions by Senator Meek, the Senate concurred in the House
amendments.
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CS for SB 56 passed as amended and the action of the Senate was certi-
fied to the House. The vote on passage was:

Yeas—35

Mr. President  Girardeau Johnston Neal
Beard Gordon Kirkpatrick Plummer
Carlucci Grant Langley Rehm
Castor Grizzle Malchon Stuart
Childers, D. Hair Mann Thomas
Childers, W. D. Henderson Mazxwell Thurman
Crawford Hill McPherson Vogt
Fox Jenne Meek Weinstein
Frank Jennings Myers

Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has refused to concur in Senate Amendments to House Amendments 1
and 2 to CS for SB 201 and requests the Senate to recede.

Allen Morris, Clerk

CS for SB 201—A bill to be entitled An act relating to burial insur-
ance: amending s. 639.07, Florida Statutes; providing definitions; amend-
ing s 639.08, Florida Statutes; providing clarifying language; amending s.
639.09, Florida Statutes; requiring a certificate of authority; amending s.
639.10, Florida Statutes; providing for expiration and renewal of certifi-
cates of authority; providing for an annual statement; providing evidence
of financial solvency; requiring certain disclosures; creating s. 639.105,
Florida Statutes; providing for the approval of forms; amending s. 639.11,
Florida Statutes; providing for disposition of funds received on preneed
contracts; amending s. 639.13, Florida Statutes, 1982 Supplement; pro-
viding for the cancellation of preneed contracts and certain liquidated
damages; amending ss. 639.14, 639.15, Florida Statutes; providing con-
forming language; amending s. 639.16, Florida Statutes; providing
grounds for suspension and revocation of certificates of authority; provid-
ing for notice, effect, and publication of suspension order; providing for
duration of suspension and for reinstatement; creating s. 639.165, Florida
Statutes; providing for dissolutions and liquidations; creating s. 639.166,
Florida Statutes; providing for administrative fine in lieu of suspension
or revocation of certificate of authority; amending ss. 639.17, 639.20,
639.21, Florida Statutes; providing clarifying language; creating s.
639.185, Florida Statutes; providing for the registration of preneed agents
with the Department of Insurance; amending s. 470.028, Florida Statutes,
1982 Supplement; deleting the requirement that preneed agents be regis-
tered with the Department of Professional Regulation; amending s.
470.002(4), Florida Statutes, 1982 Supplement; and amending ss.
470.019(2)(f), 470.036(1)(q), Florida Statutes; conforming language; cre-
ating ss. 639.22, 639.23, Florida Statutes; prohibiting and defining certain
unfair methods of competition and unfair or deceptive practices; creating
s. 639.24, Florida Statutes; empowering the department to conduct cer-
tain examinations and investigations; creating s. 639.25, Florida Statutes;
authorizing the department to conduct certain hearings in accordance
with chapter 120, Florida Statutes; creating s. 639.26, Florida Statutes;
requiring the department to issue cease and desist orders under certain
circumstances; providing for an administrative penally; creating s. 639.27,
Florida Statutes; providing for appeal; creating s. 639.28, Florida Stat-
utes; providing a penalty for violation of cease and desist orders; creating
s. 639.29, Florida Statutes; providing for injunctions; creating s. 639.30,
Florida Statutes; providing for civil liability; reviving and readopting
chapter 639, Florida Statutes, as amended, notwithstanding the Regula-
tory Sunset Act; repealing s. 639.06, Florida Statutes, relating to declara-
tion of policy; repealing s. 639.18, Florida Statutes, relating to false,
fraudulent, and deceptive advertising and selling practices; repealing s.
639.19, Florida Statutes, relating to legislative intent; providing for legis-
lative review; providingan effective date.

On motions by Senator Thomas, the Senate again refused to recede
from the Senate amendments to the House amendments and insisted
that the House concur. The action of the Senate was certified to the
House.

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendments 1 and 3; has amended Senate
Amendment 2, concurred in same as amended and passed HB 1103, as
amended, and requests the concurrence of the Senate.

Allen Morris, Clerk
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HB 1103—A bill to be entitled An act relating to workers’ compensa-
tion; amending s. 440.13(3)(a) and (b), Florida Statutes, 1982 Supple-
ment, providing that the maximum fee schedule for medical treatment
shall have statewide applicability and be uniform throughout the state;
providing standards for adoption of the schedule; providing for the mem-
bership of the panel appointed to determine fee schedules for medical
treatment; providing staff support for the panel; providing an effective
date.

House Amendment 1 to Senate Amendment 2—On page 1,
lines e, f & g, strike all of said lines and insert: and information neces-
sary to provide staff support.

On motion by Senator Jennings, the Senate concurred in the House
amendment to Senate Amendment 2.

HB 1103 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—33

Mr. President  Grant Langley Rehm
Beard Grizzle Malchon Stuart
Castor Hair Mann Thomas
Childers, D. Henderson Margolis Thurman
Crawford Hill McPherson Vogt

Fox Jenne Meek Weinstein
Frank Jennings Myers

Girardeau Johnston Neal

Gordon Kirkpatrick Plummer

Nays—None

Vote after roll call:
Yea—W. D. Childers
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has amended Senate Amendments 1 and 2, concurred in same as
amended and passed HB 520, as amended, and requests the concurrence
of the Senate.

Allen Morris, Clerk

HB 520—A bill to be entitled An act relating to public food service
establishments; creating s. 509.213, Florida Statutes, requiring such
establishments to post a sign informing employees how to administer
emergency first aid to choking victims; requiring such establishments to
familiarize their employees with such first aid procedures; providing
exemption from liability; providing for review and repeal in accordance
with the Regulatory Sunset Act; providing an effective date.

House Amendment 1 to Senate Amendment 1—On page 1, line
11, insert:

Section 2. Subsection (4) of section 509.013, Florida Statutes, is
amended to read:

509.013 Definitions.—As used in this chapter:

(4)(a) “Public lodging establishment” means any building or struc-
ture, or group of buildings or structures within a single complex of build-
ings, which is kept, used, maintained, or advertised as, or held out to the
public to be, a place where sleeping or housekeeping accommodations are
supplied for pay to transient or permanent guests or tenants.

(b) The following are excluded from the definition in paragraph (a):

1. Any individually or collectively owned one-family, two-family, er
three-family, or four-family dwelling house or dwelling unit, regardless of
the number of such dwelling houses or units clustered together, unless
they are regularly rented to transients or held out or advertised to the
public as places regularly rented to transients;

2. Any dormitory or other living or sleeping facility maintained by a
public or private school, college, or university primarily for the use of stu-
dents, faculty, or visitors;

3. Any hospital, nursing home, sanitarium, adult congregate living
facility, or other similar place; and
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4. Any place renting three rental units or less, unless the rental units
are advertised or held out to the public to be places that are regularly
rented to transients.

(Renumber subsequent sections.)

House Amendment 1 to Senate Amendment 2—On page 1, in
the title, line 11 after the (;) insert: amending s. 509.013(4), Florida
Statutes, redefining the term “public lodging establishment” to exclude
any individually or collectively owned four-family dwelling house or
dwelling unit;

On motions by Senator Henderson, the Senate concurred in the House
Amendments to the Senate Amendments.

HB 520 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—26

Mr. President  Grant Mann Stuart
Barron Henderson Margolis Thomas
Beard Hill Maxwell Thurman
Childers, W. D. Jenne McPherson Vogt
Crawford Jennings Myers Weinstein
Fox Kirkpatrick Plummer

Frank Langley Rehm

Nays—None

Vote after roll call:
Yea—Gordon
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has refused to concur in Senate Amendments 1, 2, 3, 4, 5, and 6 to HB 609
and requests the Senate to recede.

Allen Morris, Clerk

HB 609—A bill to be entitled An act relating to municipalities;
amending s. 166.041(3)(c), Florida Statutes, providing for the applicabil-
ity of procedures for the enactment of municipal rezoning ordinances to
ordinances substantially changing permitted use categories in zoning dis-
tricts; providing an effective date.

On motions by Senator Hill, the Senate receded from Amendments 1,
2, 3,4, 5 and 6.

HB 609 passed and the action of the Senate was certified to the House.
The vote on passage was:

Yeas—36

Mr. President  Frank Jennings Neal
Beard Girardeau Johnston Plummer
Carlucci Gordon Kirkpatrick Rehm
Castor Grant Langley Scott
Childers, D. Grizzle Mann Stuart
Childers, W. D. Hair Maxwell Thomas
Crawford Henderson McPherson Thurman
Dunn Hill Meek Vogt
Fox Jenne Myers Weinstein
Nays—None

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendment 2; has amended Senate Amendment
1, concurred in same as amended and passed HB 359, as amended, and
requests the concurrence of the Senate.

Allen Morris, Clerk

HB 359—A bill to be entitled An act relating to land and water man-
agement; amending s. 380.04(1), Florida Statutes; providing a technical
change to the definition of “development”; providing an effective date.

House Amendment 1 to Senate Amendment 1—On page 15,
lines 4-9, strike all of said lines and insert:
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(24) Any proposed addition to an existing sports facility complex
shall be exempt from the provisions of this section if the addition would
meet the following characteristics:

(a) it would not operate concurrent with the scheduled hours of
operation of the existing facility;

(b) its seating capacity would be no more than 75% of the existing
facility; and

(c) the sports facility complex property is owned by a public body
prior to the effective date of this act.

House Amendment 2 to Senate Amendment 1—On page 15,
between lines 9 and 10 add new Section D: This exemption shall not
apply to any pari-mutuel facility.

On motions by Senator Neal, the Senate concurred in the House
amendments to Senate Amendment 1.

HB 359 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—31

Mr. President  Frank Jennings Neal
Barron Girardeau Johnston Plummer
Beard Gordon Kirkpatrick Stuart
Carlucci Grant Langley Thomas
Castor Grizzle Margolis Thurman
Childers, D. Henderson Maxwell Vogt
Crawford Hill McPherson Weinstein
Fox Jenne Myers

Nays—2

Malchon Rehm

Vote after roll call:
Yea—W. D. Childers, Hair
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for CS for SB’s 6, 18 and 287—A bill to be entitled An act
relating to mobile homes; creating ss. 83.7710, 83.7720, and 83.7730, Flor-
ida Statutes; providing for mobile home owners’ associations and provid-
ing association powers; providing for maintenance of records and for
inspection thereof; providing for association bylaws; providing for a gov-
erning board and providing its powers and duties; requiring mobile home
park owners to notify the association of intent to sell, under certain cir-
cumstances; providing exceptions; requiring such associations to record
certain documents under specified circumstances; creating a Mobile
Home Study Commission and specifying its membership and duties; pro-
viding an exception to application of the act under certain circumstances;
providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, line 22, strike everything after the enact-
ing clause and insert:

Section 1. Section 83.7710, Florida Statutes, is created to read:

83.7710 Homeowners’ associations.—In order to exercise the rights
provided in s. 83.7730, the mobile home owners shall form an association
in compliance with this section and s. 83.7720, which shall be a corpora-
tion for profit or a corporation not for profit, and in which written con-
sent to be shareholders or members has been given in writing by owners
of at least two-thirds of the mobile homes. The association shall have no
members or shareholders who are not bona fide residents of the mobile
home park. The articles of incorporation of such homeowner’s association
shall provide for the following:

(1) The articles of incorporation shall provide that the association has
the power to negotiate for, acquire, and operate the mobile home park on
behalf of the residents. The articles of incorporation shall further provide
for the conversion of the mobile home park once acquired to a condomin-
ium’or to a cooperative form of ownership. Upon acquisition of the prop-
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erty, in the case of conversion to condominium, the association shall be
the entity which creates a condominium or offers condominium parcels
for sale or lease in the ordinary course of business, or, in the case of con-
version to cooperative, the entity that owns the record interest in the
property and that is responsible for the operation of property.

(2) The association may contract, sue, or be sued with respect to the
exercise or nonexercise of its powers. For these purposes the powers of
the association include, but are not limited to, the maintenance, manage-
ment, and operation of the park property. The association may institute,
maintain, settle, or appeal actions or hearings in its name on behalf of all
owners concerning matters of common interest, including, but not limited
to, the common property; structural components of a building or other
improvements; mechanical, electrical, and plumbing elements serving the
park property; and protests of ad valorem tazes on commonly used facili-
ties. If the association has the authority to maintain a class action, the
association may be joined in an action as representative of that class with
reference to litigation and disputes involving the matters for which the
association could bring a class action. Nothing herein limits any statutory
or common law right of any individual owner or class of owners to bring
any action which may otherwise be available.

(3) The powers and duties of the association include those set forth in
this section and those set forth in the articles of incorporation and
bylaws, and any recorded declarations or restrictions encumbering the
park property, if not inconsistent with this chapter.

(4) The association has the power to make and collect assessments
and to lease, maintain, repair, and replace the common areas.

(5) The association shall maintain accounting records in the county
where the property is located, according to good accounting practices.
The records shall be open to inspection by association members or their
authorized representatives at reasonable times, and written summaries of
such records shall be supplied at least annually to such members or their
authorized representatives. Failure of the association to permit inspec-
tion of the association’s accounting records by members or their author-
ized representatives entitles any person prevailing in an enforcement
action to recover reasonable attorney’s fees from the person in control of
the books and records who, directly or indirectly, knowingly denies access
to the books and records for inspection. The records shall include, but
shall not be limited to:

(a) A record of all receipts and expenditures.

(b) An account for each member, designating the name and current
mailing address of the member, the amount of each assessment, the dates
and amounts in which the assessments come due, the amount paid upon
the account, and the balance due.

(6) The association has the power to purchase lots in the park and to
acquire and hold, lease, mortgage, and convey them.

(7) The association shall use its best efforts to obtain and maintain
adequate insurance to protect the association and the park property. A
copy of each policy of insurance in effect shall be made available for
inspection by owners at reasonable times.

(8) The association has the authority, without the joinder of any unit
owners, to modify or move any easement for ingress and egress or for the
purposes of utilities if the easement constitutes part of or crosses the
park property. This subsection does not authorize the association to
modify or move any easement created in whole or in part for the use or
benefit of anyone other than the members, or crossing the property of
anyone other than the members, without their consent or approval as
required by law or the instrument creating the easement. Nothing in this
subsection affects the rights of ingress or egress of any member of the
association.

Section 2. Section 83.7720, Florida Statutes, is created to read:

83.7720 Bylaws of the homeowners’ association.—In order to exercise
the rights provided in s. 83.7730, the bylaws of the mobile home associa-
tion shall provide for the following:

(1) The administration of the association and the operation shall be
governed by the bylaws.

(2) The bylaws shall provide for the following, and if they do not,
shall be deemed to include the following provisions:
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(a) The form of administration of the association shall be described,
providing for the titles of the officers and for a board of administration
and specifying the powers, duties, manner of selection and removal, and
compensation, if any, of officers and board members. Unless otherwise
provided in the bylaws, the board of administration shall be composed of
five members. The board of administration shall have a president, secre-
tary, and treasurer, who shall perform the duties of those offices custom-
arily performed by officers of corporations, and these officers shall serve
without compensation and at the pleasure of the board of administration.
The board of administration may appoint and designate other officers
and grant them those duties it deems appropriate.

(b) A majority of the members shall constitute a quorum. Decisions
shall be made by a majority of members represented at ‘a meeting at
which a quorum is present. In addition, provision shall be made in the
bylaws for definition and use of proxy. Any proxy given shall be effective
only for the specific meeting for which originally given and any lawfully
adjourned meetings thereof. In no event shall any proxy be valid for a
period longer than 90 days after the date of the first meeting for which it
was given. Every proxy shall be revocable at any time at the pleasure of
the member executing it.

(c) Meetings of the board of administration shall be open to all mem-
bers, and notice of meetings shall be posted in a conspicuous place upon
the park property at least 48 hours in advance, except in an emergency.
Notice of any meeting in which assessments against members are to be
considered for any reason shall specifically contain a statement that
assessments will be considered and the nature of any such assessments.

(d) Members shall meet at least once each calendar year, and the
meeting shall be the annual meeting. All members of the board of admin-
istration shall be elected at the annual meeting unless the bylaws provide
for staggered election terms or for their election at another meeting. The
bylaws shall not restrict any member desiring to be a candidate for board
membership from being nominated from the floor. The bylaws shall pro-
vide the method for calling the members to meetings, including annual
meetings. The method shall provide at least 14 days’ written notice to
each member in advance of the meeting and require the posting in a con-
spicuous place on the park property of a notice of the meeting at least 14
days prior to the meeting. Unless a member waives in writing the right to
receive notice of the annual meeting by certified mail, the notice of the
annual meeting shall be sent by certified mail to each member, and the
mailing constitutes notice. These meeting requirements do not prevent
members from waiving notice of meetings or from acting by written
agreement without meetings, if allowed by the bylaws.

(e) Minutes of all meetings of members and of the board of adminis-
tration shall be kept in a businesslike manner and shall be available for
inspection by members, or their authorized representatives, and board
members at reasonable times. The association shall retain these minutes
for a period of not less than 7 years.

(f) The share or percentage of, and manner of sharing, expenses for
each member shall be stated.

(g) The board of administration shall mail a meeting notice and
copies of the proposed annual budget of expenses to the members not less
than 30 days prior to the meeting at which the budget will be considered.
If the bylaws provide that the budget may be adopted by the board of
administration, the members shall be given written notice of the time and
place at which the meeting of the board of administration to consider the
budget will be held. The meeting shall be open to the members.

(h) The board of administration may, in any event, propose a budget
to the members at a meeting of members, or by writing, and if the budget
or proposed budget is approved by the members at the meeting or by a
majority of their whole number in writing, that budget shall not thereaf-
ter be examined by the members.

(i) The manner of collecting from the members their shares of the
expenses for maintenance of the park property shall be stated. Assess-
ments shall be made against members not less frequently than quarterly,
in amounts no less than are required to provide funds in advance for pay-
ments of all of the anticipated current operating expenses, and for all of
the unpaid operating expense previously incurred.

() The method by which the bylaws may be amended consistent with
the provisions of this part shall be stated. If the bylaws fail to provide a
method of amendment, the bylaws may be amended if the amendment is
approved by not less than two-thirds of the members. No bylaw shall be
revised or amended by reference to its title or number only.
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(k) The officers and directors of the association have a fiduciary rela-
tionship to the members.

(I) Any member of the board of administration may be recalled and
removed from office with or without cause by the vote or agreement in
writing by a majority of all members. A special meeting of the members
to recall a member or members of the board of administration may be
called by 10 percent of the members giving notice of the meeting as
required for a meeting of members, and the notice shall state the purpose
of the meeting.

(3) The bylaws may provide the following:

(a) A method of adopting and of amending administrative rules and
regulations governing the details of the operation and use of the park

property.

(b) Restrictions on, and requirements respecting, the use and mainte-
nance of mobile homes located within the park, and the use of the park
property, not inconsistent with the articles of incorporation.

(c) Other provisions not inconsistent with this chapter or with other
documents governing the park property or mobile homes located therein.

(4) No amendment may change the proportion or percentage by
which members share in the expenses unless all the members approve the
amendment.

Section 3. Section 83.7730, Florida Statutes, is created to read:
83.7730 Sale of mobile home parks.—

(1) If a mobile home park owner offers a mobile home park for sale,
he shall notify the tenants of the mobile home park of his offer, stating
the price and the terms and conditions of sale. The tenants by and
through the association defined in s. 83.7710 shall have the right to pur-
chase the park, provided that the tenants shall meet the price and terms
and conditions of the mobile home park owner by executing a contract
with the owner within 45 days, unless agreed to otherwise, from the date
of mailing of the notice, and provided they have complied with ss. 83.7710
and 83.7720. If a contract between the owner and the association is not
executed within such 45-day period, then, unless the owner shall thereaf-
ter elect to offer the park at a price lower than the price specified in the
owner’s notice to the tenants, the owner shall have no further obligations
under this subsection, and the only obligation of the owner shall be as set
forth in subsection (2). If the owner shall thereafter elect to offer the park
at a price lower than the price specified in the owner’s notice to the ten-
ants, the tenants by and through the association shall have an additional
10 days to meet the price and terms and conditions of the owner by exe-
cuting a contract. As used in this subsection, the term “offer” means any
solicitation by the owner to the general public.

(2) If a mobile home park owner receives a bona fide offer to purchase
the park that he intends to consider or make a counter offer to, his only
obligation shall be to notify the tenants that he has received an offer and
disclose the price and material terms and conditions upon which he
would consider selling the park and consider any offer made by the ten-
ants, provided the tenants shall have complied with ss. 83.7710 and
83.7720. The park owner shall be under no obligation to sell to the ten-
ants or to interrupt or delay other negotiations, and the park owner shall
be free at any time to execute a contract for the sale of the park to a party
or parties other than the tenants or the association.

(3) As used in subsections (1) and (2), “notify” means the placing of a
notice in the U.S. mail addressed to the tenant’s last known mailing
address in the mobile home park. Each such notice shall be deemed to
have been given upon the deposit thereof in the U.S. mail.

(4) A park owner may, at any time, record in the official records of
the county where a mobile home park is situated an affidavit in which the
park owner shall certify:

(a) That, with reference to an offer by the owner for the sale of such
park, the owner has complied with the provisions of subsection (1) hereof;

(b) That, with reference to an offer received by the owner for the pur-
chase of a park, or with reference to a counter offer which the owner
intends to make, or has made, for the sale of such park, the owner has
complied with the provisions of subsection (2) hereof;

(¢) That, notwithstanding the owner’s compliance with the provisions
of either subsection (1) or subsection (2) hereof, no contract has been exe-
cuted for the sale of such park between the owner and the association;
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(d) That the provisions of subsections (1) and (2) are inapplicable to
a particular sale or transfer of such park by the owner, and compliance
with such subsections is not required; or

(e) That a particular sale or transfer of such park is exempted from
the provisions of this section.

Any party acquiring an interest in a mobile home park, and any and all
title insurance companies and attorneys preparing, furnishing or examin-
ing any evidence of title, shall have the ahsolute right to rely on the truth
and accuracy of all statements appearing in such affidavit, and shall be
under no obligation to inquire further as to any matter or fact relating to
the owner’s compliance with the provisions of this section. It is the pur-
pose and intention of this subsection (4) to preserve the marketability of
title to mobile home parks, and, accordingly, the provisions hereof shall
be liberally construed in order that purchasers and encumbrances may
rely on the record title to mobile home parks.

(5) This section shall not apply to any of the following sales or trans-
fers:

(a) Any sale or transfer to a person included within the table of
descent and distribution were the park owner to die intestate;

(b) Any transfer by gift, devise or operation of law;

(c) Any sale or transfer by a corporation to an “affiliate” (for this pur-
pose, an “affiliate” shall mean any shareholder of the transferring corpo-
ration, any corporation or entity owned or controlled, directly or indirect-
ly, by the transferring corporation, or any other corporation or entity
owned or controlled, directly or indirectly, by any shareholder of the
transferring corporation);

(d) Any sale or transfer by a partnership to any of its partners;

(e) Any conveyance of an interest in a mobile home park incidental to
the financing of such mobile home park;

(f) Any conveyance resulting from the foreclosure of a mortgage, deed
of trust or other instrument encumbering a mobile home park, or any
deed given in lieu of such foreclosure;

(g) Any sale or transfer between or among joint tenants or ten-
ants-in-common owning a mobile home park; or

(h) Any exchange of a mobile home park for other real property,
whether or not such exchange shall also involve the payment of cash or
other hoot.

(6) This section shall not apply to the purchase of a mobile home
park by a governmental entity having the powers of eminent domain.

(7) In the event that the association acquires the mobile home park
and intends to reconvey a portion or portions of the property acquired to
members of the association, the association shall record copies of its arti-
cles, bylaws, and any additional covenants, restrictions, or declarations of
servitude affecting the property with the clerk of the circuit court prior to
the conveyance of any portion of the property to an individual member of
the association.

Section 4. Mobile Home Study Commission.—

(1) There shall be established on July 1, 1983, a Mobile Home Study
Commission to consist of nine members, as follows:

(a) The President of the Senate shall appoint two members from the
Senate.

(b) The Speaker of the House shall appoint two members from the
House of Representatives.

(¢) The Attorney General or his designee.

(d) The Governor shall appoint four members, two of whom shall rep-
resent mobile home park owners or the manufactured housing industry of
Florida and two of whom shall be owners of mobile homes located on
rented land.

The presiding officers of the Legislature shall be guided in their appoint-
ments by consideration of the legislator’s expertise, interest, and experi-
ence.

(2) Not more than 30 days after the appointment of the commission,
the members shall meet to select a chairman from among its members
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and shall establish procedures for the conduct of the commission’s busi-
ness. The commission shall meet not less than once a month, and other
meetings may be called when necessary by the chairman at any time.

(3) Tt shall be the duty of the commission to submit a final report to
the President of the Senate and the Speaker of the House of Representa-
tives on March 1, 1984, which report shall include the findings and rec-
ommendations of the commission.

(4) The objectives of the commission shall be to study the mobile
home park industry in Florida and determine whether additional legisla-
tion is necessary in regard thereto. The areas of inquiry available to the
commission shall include, but not be limited to, the following:

(a) The acquisition of mobile home parks by the tenants thereof.
(b) Rent increases.

(c) The displacement of mobile home park residents upon the sale of
mobile home parks.

(d) Zoning for mobile home parks and the scattered site placement of
mobile homes.

(e) 'The upgrading of mobile home parks.

(f) The relationship of mobile home housing to part II of chapter 501.
(g) The adequacy of part III of chapter 83.

(h) Advertising and the leasing of mobile home lots or spaces.

(5) 'The commission shall be entitled to have such staff and adminis-
trative support as the commission shall deem necessary. In addition, to
enable the commission to accomplish its studies, all state agencies are
hereby authorized to cooperate to the fullest extent possible in assisting
the commission.

(6) Before making final recommendations as provided in subsection
(3), the commisston shall hold at least four public hearings in the state for
public input concerning study recommendations.

(7) Commission members shall receive no compensation for their ser-
vices, but shall be reimbursed for per diem and travel expenses as pro-
vided in s 112.061, Florida Statutes. The commission shall expire on
April 1, 1981

Section 5. Section 3 shall not apply to the sale of a mobile home park
when the owner and purchaser have entered into a contract for such sale
prior to the effective date hereof, or have been involved in good faith
negotiation prior to the effective date hereof.

Section 6. This act shall take effect upon becoming a law.

Amendment 2—In title, on page 1, line 1, strike the entire title and
insert: A bill to be entitled An act relating to mobile homes; creating ss.
83.7710, 83.7720, and 83.7730, Florida Statutes; providing for mobile
home owners’ associations and providing for articles of incorporation;
providing for maintenance of records and for inspection thereof; provid-
ing for association bylaws; providing for a governing board and providing
its powers and duties; requiring mobile home park owners to notify the
association of intent to sell, under certain circumstances; providing
exceptions; requiring such associations to record certain documents
under specified circumstances; creating a Mobile Home Study Commis-
sion and specifying its membership and duties; providing an exception to
application of the act under certain circumstances; providing an effective
date.

On motions by Senator Langley, the Senate concurred in the House
amendments.

CS for CS for SB’s 6, 18 and 287 passed as amended and the action of
the Senate was certified to the House. The vote on passage was:

Yeas—36

Mr. President  Fox Johnston Myers
Barron Frank Kirkpatrick Plummer
Beard Girardeau Langley Rehm
Carlucci Grant Malchon Scott
Castor Grizzle Mann Stuart
Childers, D. Hair Margolis Thomas
Childers, W. D. Henderson Maxwell Thurman
Crawford Jenne McPherson Vogt
Dunn Jennings Meek Weinstein
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Nays—None
The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 603—A bill to be entitled An act relating to public officers and
employees; amending s. 112.08(1), Florida Statutes; authorizing local gov-
ernmental units to provide legal expense insurance for officers and
employees and their dependents; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

“»

Amendment 1—On page 1, line 9, after the colon “” insert: Section
1. Present paragraphs (d) and (e) of subsection (3) of section 110.123,
Florida Statutes, are redesignated as paragraphs (e) and (f) respectively
and a new paragraph (d) is added to said subsection to read:

110.123 State group insurance program.—
(3) STATE GROUP INSURANCE PROGRAM.—

(d) A participant in a state group health insurance plan who discov-
ers that he was overcharged by a health care provider shall receive a
refund of 50 percent of any amount recovered as a result of such over-
charge, up to a maximum of $1,000 per admission.

(Renumber the subsequent sections.)

Amendment 2—On page 1, in the title, line 3, after the semicolon “;”
insert: redesignating s. 110.123(3)(d), (e), Florida Statutes, and adding
a new paragraph (d) to said subsection; providing for a percentage refund
of moneys recovered from health care provider overcharges;

Amendment 3—On page 1, line 9, after the colon insert:

Section 1. Subsection (2) of section 231.471, Florida Statutes, 1982
Supplement, is amended to read:

231.471 Part-time teachers.—

(2) Assigned additional school duties; and salaries; and-benefits shall
be given in direct ratio to the number of periods taught. Other benefits
shall be provided by school board rule or, if applicable, pursuant to
chapter 447.

(Renumber subsequent sections.)

Amendment 4—On page 1, in the title, line 3, after the semicolon,
insert: amending s. 231.471(2), Florida Statutes, 1982 Supplement, pro-
viding a method for determining benefits for part-time teachers for spe-
cial subjects;

Amendment 5—On page 2, line 7, after the period, insert: Every
local governmental unit is hereby authorized to expend funds for pre-
employment and postemployment physical examinations.

Amendment 6—On page 2, line 8, insert new Section 2: A partici-
pant in a group insurance plan offered by a county, municipality, school
board, local governmental unit, and special taxing unit, who discovers
that he was overcharged by a hospital, physician, clinical lab, and other
health-care providers, shall receive a refund of 50 percent of any amount
recovered as a result of such overcharge, up to a maximum of $1,000 per
admission. All such instances of overcharge shall be reported to the Hos-
pital Cost Containment Board for action it deem appropriate.

(Renumber subsequent sections.)

Amendment 7—On page 1, in the title, line 3, after the semicolon “;”
insert: providing that participants in group insurance plans who are
overcharged shall receive a refund; providing for reports to the Hospital
Cost Containment Board:

Senator Hill moved the following amendment which failed:

Amendment 1 to House Amendment 1—On page 1, insert a new
Section 2:

Section 2. Paragraphs (b) and (c) of subsection (3) and paragraphs (c)
and (f) of subsection (4) of section 110.123, Florida Statutes, are amend-
ed, and subsection (8) is added to said section to read:
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110.123 State group insurance program.—
(3) STATE GROUP INSURANCE PROGRAM.—

(b) The percentage of state contribution toward the cost of any plan
in the state group insurance program shall be uniform with respect to all
state employees in state collective bargaining units participating in the
same plan eranysimiarplan. Nothing contained within this section shall
prohibit the development of separate benefit plans for officers and
employees exempt from collective bargaining or the development of sepa-
rate benefit plans for each collective bargaining unit.

(¢) Except as provided in subsection (8), participation by individuals
in the program shall be available to all state officers, full-time state
employees, and part-time state employees, and such participation in the
program or any plan thereof shall be voluntary. Participation in the pro-
gram shall also be available to retired state officers and employees who
elect at the time of retirement to continue coverage under the program,
but they may elect to continue all or only part of the coverage they had
at the time of retirement. A surviving spouse may elect to continue cover-
age only under the state group health insurance program.

(4) PAYMENT OF PREMIUMS; CONTRIBUTION BY STATE.—

(¢c) Except as provided in subsection (8), during each policy or
budget year, no state agency shall contribute a greater percentage of the
premium cost for its officers or employees for any type of coverage under
the state group insurance program than any other agency, nor shall any
greater percentage contribution of premium cost be made for employees
in one state collective bargaining unit than for those in any other state
collective bargaining unit.

(f) Pursuant to the request of each state officer, full-time or part-time
state employee, or retiree participating in the state group insurance pro-
gram, and pursuant to the request of each employee participating in a
health care plan authorized in subsection (8), and upon certification of
the employing agency approved by the Secretary of Administration, the
Comptrolier shall deduct from the salary or retirement warrant payable
to each participant the amount so certified and shall handle such deduc-
tions in accordance with rules established by the Secretary of Adminis-
tration.

(8) SPECIAL PROVISIONS RELATING TO MEMBERS OF THE
STATE LAW ENFORCEMENT AND LAW ENFORCEMENT
SUPERVISORS COLLECTIVE BARGAINING UNITS.—The mem-
bers of the state law enforcement unit and the state law enforcement
supervisors unit may, in accordance with the procedures and subject to
the limitations specified herein, elect to participate on a bargaining
unit wide basis in a health care plan sponsored by the bargaining unit’s
certified collective bargaining representative in lieu of participation in
the state group health insurance plan.

(a) If, pursuant to an election conducted among all of the members
of each unit, a majority of the employees in a unit elect to participate
tn a health care plan sponsored by the certified collective bargaining
representative, each employee in that unit who actually participates in
such plan shall be eligible for a state contribution toward his participa-
tion in such health care plan, and all employees in the unit shall be
ineligible to participate or continue participation in the state group
health insurance plan. Such election shall be by written secret ballot,
and shall be conducted jointly by the Department of Administration
and the certified collective bargaining representative. Each ballot shall
clearly indicate that if a majority of the employees in the unit select the
certified collective bargaining representative sponsored health care
plan, then all employees in the unit shall be ineligible to participate in
the state group health insurance plan. The elections for each unit shall
be conducted separately, and the results of the elections shall be inde-
pendent of each other.

(b} Upon the election by a unit to participate in a certified collective
bargaining representative sponsored health care plan, all employees
and future employees in the unit, including their spouses and depen-
dents, shall be eligible to participate in the certified collective bargain-
ing representative sponsored health care plan and shall be ineligible to
participate in the state group health insurance plan. Actual participa-
tion in the certified collective bargaining representative sponsored
health care plan shall be optional as to each employee, and eligibility to
participate in the certified collective bargaining representative spon-
sored health care plan shall not be contingent upon the employee’s
membership in, or payment of dues to, the certified collective bargain-
ing representative.
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(c) The state shall contribute toward individual and dependent cov-
erage the same dollar amount for each member choosing to participate
in a certified collective bargaining representative sponsored health care
plan as is contributed toward payment of the respectwe premium costs
for individual and dependent coverage under the state group health
insurance plan for other career service employees. No costs related to
such plan in excess of the state premium contribution on behalf of par-
ticipating employees shall be borne by the state. The state shall contrib-
ute on a pro rata basis for any part-time permanent unit employee who
chooses to participate in the health care plan. Such contribution shall
bear that relation to the cost contributed for a full-time unit employee
that the part-time employee’s normal work schedule bears to a full-time
unit employee’s normal work schedule. No state contribution shall be
made for coverage under such plan for retirees or, except as may be pro-
vided by law, for surviving spouses and dependents.

(d) If an employee eligible for coverage under a certified collective
bargaining representative sponsored health care plan has a spouse who
is employed by the state, and if both the employee and the spouse are
participating in the state group health insurance plan under family cov-
erage, both the employee and the spouse shall be ineligible for coverage
under the state group health insurance plan. However, if the employee
chooses family coverage including the spouse under the certified collec-
tive bargaining representative sponsored health care plan, the state
contribution which would have been made for the employee’s and the
spouse’s coverage under the state group health insurance plan shall be
made to the certified collective bargaining representative sponsored
health care plan.

(e) Should an employee who is a member of a unit cease to be
employed in a class within the unit, the state contribution toward that
employee’s participation in a certified collective bargaining representa-
tive sponsored health care plan for that unit shall terminate, and such
employee, and the employee’s spouse if employed by the state and cov-
ered under such plan, shall be eligible to participate in the state group
health insurance plan if otherwise eligible under this section and the
rules adopted by the department.

(f) Should for any reason a health care plan sponsored for a unit by
the certified collective bargaining representative cease to operate, the
state contribution toward the payment of premium costs for coverage
under such plan shall terminate, and all employees in the unit, and
their spouses if employed by the state and covered under such plan,
shall be eligible to participate in the state group health insurance plan
if otherwise eligible under this section and the rules adopted by the
department.

(g8) Should for any reason the representation of a unit by a certified
collective bargaining representative cease, the state contribution toward
the payment of premium costs for coverage under a health care plan
sponsored for that unit by the certified collective bargaining representa-
tive shall terminate, and all employees in the unit, and their spouses if
employed by the state and covered under such plan, shall be eligible to
participate in the state group health insurance plan if otherwise eligible
under this section and the rules adopted by the department, unless such
unit employees elect as provided herein to participate in a health care
plan sponsored by a successor certified collective bargaining
representative.

Section 3. Sections 1 and 2 shall take effect July 1, 1983.
(Renumber subsequent sections.)
Senator Hill moved the following amendment which failed:

Amendment 1 to House Amendment 2—On page 1, after the
semicolon (;) following “overcharges” insert: amending s. 110.123(3)(b)
and (c), and (4)(c) and (f), Florida Statutes, and adding a subsection (8);
authorizing members of the state law enforcement unit and the state law
enforcement supervisors unit to elect to participate in a health care plan
sponsored by the certified collective bargaining representative in lieu of
participation in the state group health insurance plan; providing that
upon election of such participation by a majority of the employees in a
unit, all employees in the unit shall be ineligible to participate in the
state group health insurance plan; providing procedures for such election;
providing for a state contribution toward coverage under such unit health
care plan; providing coverage for spouses and dependents of unit mem-
bers; providing for the termination of coverage upon transfer of an
employee out of the unit, cessation of operation of a unit plan, or termi-
nation of representation by the certified collective bargaining representa-
tive; providing an effective date.
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On motions by Senator Hill, the Senate concurred in the House amend-
ments.

SB 603 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—32

Mr. President  Dunn Jennings Neal
Barron Fox Johnston Plummer
Beard Frank Langley Rehm
Carlucci Grant Malchon Stuart
Castor Grizzle Mann Thomas
Childers, D. Henderson Maxwell Thurman
Childers, W. D. Hill Meek Vogt
Crawford Jenne Myers Weinstein
Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
requests the return of HB 1026.

Allen Morris, Clerk

On motions by Senator Gordon, by two-thirds vote HB 1026 was with-
drawn from the Committee on Commerce and returned to the House as
requested. The vote was:

Yeas—33

Mr. President  Gersten Malchon Rehm
Beard Gordon Mann Stuart
Carlucci Grizzle Margolis Thomas
Castor Henderson Maxwell Thurman
Childers, D. Jenne McPherson Vogt
Crawford Jennings Meek Weinstein
Dunn Johnston Myers

Fox Kirkpatrick Neal

Frank Langley Plummer

Nays—None

Vote after roll call:
Yea—W. D. Childers, Girardeau, Grant, Hair
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 435—A bill to be entitled An act relating to veterans; cre-
ating the Florida Vietnam Veterans’ Memorial Act; providing for the con-
struction of a memorial monument within the Florida Capitol Center
Planning District; providing for the study and recommendations as to the
design of such monument and its location; providing for a report; provid-
ing for a dedication ceremony to be coordinated by the Governor; creat-
ing the Florida Vietnam Veterans’ Memorial Trust Fund; providing for
the funding of an academic chair to study world peace and national secur-
ity; providing an appropriation; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 2, line 14, strike all after the enacting
clause and insert:

Section 1. This act may be cited as the Florida Vietnam Veterans’

Memorial Act.

Section 2. There shall be constructed during fiscal year 1984-1985 an
appropriate memorial monument to the residents of the State of Florida
who served on active duty in the armed services of the United States
during the Vietnam Conflict. The memorial shall be located within the
Florida Capitol Center Planning District described in section 272.12,
Florida Statutes, and shall contain the names of all Florida residents who
died or are still missing as a result of military service in the Armed Forces
in the Vietnam theater of operations during the Vietnam Conflict. The
memorial shall also contain the opening and closing dates of the Vietnam
Conflict, and such other inscriptions and features as may be recom-
mended by the Commission on Veterans’ Affairs.
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Section 3. The Commission on Veterans’ Affairs shall consider the
appropriate design of the memorial monument and may solicit design
proposals from members of the public. The Commission on Veterans’
Affairs, in cooperation with the Capitol Center Planning Commission,
shall consider the location of the memorial monument within the Florida
Capitol Center Planning District. On or before January 31, 1984, the
Commission on Veterans’ Affairs shall submit to the Governor, the
Speaker of the House of Representatives, and the President of the Senate
its recommendations for the location and design of the memorial monu-
ment. The report shall include an estimate of the cost to acquire the site
for the monument and of the cost to construct the monument in accord-
ance with the design proposal recommended by the Commission on Vet-
erans’ Affairs, as well as the life-cycle cost estimate required by section
955.255, Florida Statutes. The Department of General Services shall
assist the Commission on Veterans’ Affairs in preparing the estimates for
timely inclusion in the report.

Section 4. Upon completion of the memorial monument the Governor
shall arrange an appropriate dedication and unveiling ceremony. The cer-
emony shall be held on a date of the Governor’s choosing; provided that,
the dedication shall occur on a date which is the anniversary of a signifi-
cant and meaningful event in the history of the Vietnam Conflict.

Section 5. For the purpose of providing a living memorial to the
efforts and sacrifices of Florida’s veterans of the Vietnam Conflict, there
is hereby created within the State Treasury the Florida Vietnam Veter-
ans’ Memorial Trust Fund, to be administered by the Department of
Education. The fund shall be used to endow an academic chair at a uni-
versity designated by the Board of Regents to allow for the study by a
selected eminent scholar of issues pertaining to world peace, national
security, and the methods for attaining both. The Department of Educa-
tion may accept gifts, grants, and bequests to the Florida Vietnam Veter-
ans’ Memorial Trust Fund.

Section 6. Governor's Council on Handicapped Concerns; creation
and duties.—

(1) There is created the Governor’s Council on Handicapped Con-
cerns, hereinafter referred to as the “council.”

(2) The duties of the council shall be:

(a) To conduct educational and promotional programs throughout
the state, in cooperation with national and state organizations serving
handicapped persons, including the President’s Committee on Employ-
ment of the Handicapped.

(b) To establish cooperative working relationships with public and
private agencies concerned with improving employment and other oppor-
tunities for persons with disabilities in order to coordinate activities and
achieve maximum effectiveness from existing resources.

(¢) To provide leadership, direction and assistance to local commu-
nity committees on employment of the handicapped by consultation,
community organization and other means.

(d) To review the provision by public and private agencies of employ-
ment, transportation, housing, educational, vocational and other services
to disabled persons, and to determine the adequacy and propriety of
existing services and the need for new, improved, expanded, or redirected
services.

(e) To advocate the rights of handicapped citizens so that they may
achieve their optimum vocational, economic and social potential; provid-
ed, however, that this shall not include advocacy in litigation.

(f) To report the findings of this council annually on January 1, to the
Governor and the Legislature.

Section 7. Location; members; terms; responsibilities; etc.—(1) The
council is assigned to the Department of Labor and Employment Securi-
ty. The council in the performance of its duties shall not be subject to
control, supervision, or direction by the Department of Labor and
Employment Security.

(2) The council shall appoint and may remove an executive director
who shall serve under the direction, supervision, and control of the
council.

(3) The executive director with the consent of the council may
employ such personnel as may be necessary to adequately perform the
functions of the council, within budgetary limitations.
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(4) The council shall be composed of 15 members to be appointed by
the Governor, plus 6 ex-officio members, as herein provided.

(5) The terms of appointed members shall be for 3 years except as
provided herein. Of the initial appointments, five shall be for 3 years, five
for 2 years, and five for 1 year. Thereafter, the terms of appointed mem-
bers shall be for 3 years. Members of the council shall serve without com-
pensation, but shall be reimbursed for per diem and travel expenses in
accordance with s. 112.061, Florida Statutes.

(6) Appointed members shall include, but shall not be limited to, dis-
abled veterans, representatives of consumer organizations, employer
associations and businessmen, service providers and other individuals
and groups interested in the concerns of the handicapped. Outstanding
state and local leadership shall be considered in selecting members. The
majority of appointed members shall be persons with disabilities. No
more than three appointed members shall be employees of the state.

(7) There shall be six ex-officio members who shall be nonvoting
members of the council, as follows:

(@) The Secretary of Labor and Employment Security, or his
designee;

(b) The Secretary of Health and Rehabilitative Services, or his
designee;

(c) The Commissioner of Education, or his designee;
(d) The Secretary of Administration, or his designee;
(e) The Secretary of Transportation, or his designee; and
(f) The Secretary of Community Affairs, or his designee.

(8) The voting members shall annually elect one voting member to
serve as chairman and one voting member to serve as vice-chairman of
the council.

(9) The council shall meet at least four times yearly. A majority of the
appointed members of the council shall constitute a quorum.

(10) The council may establish subcommittees which shall be given
responsibility for conducting specific council programs and activities.

(11) The Governor may remove from office any appointed member
for cause. The position of any member missing three consecutive meet-
ings without cause shall be declared vacant. A member chosen to fill a
vacancy other than a vacancy caused by expiration of a term shall be
appointed for the unexpired portion of the term.

(12) The council shall have the authority to promulgate administra-
tive rules pursuant to chapter 120, Florida Statutes.

(13) The council may apply for and accept funds, grants, gifts and
services from the state, the United States Government or any of its agen-
cies, or any public or private source, and is authorized to use funds
derived from these sources to carry out the duties of the council. Such
funds shall be deposited in the State Treasury and disbursed in accord-
ance with chapters 215 and 216, Florida Statutes.

Section 8. This act is repealed on July 1, 1984, and the Governor’s
Council on Handicapped Concerns shall be reviewed by the Legislature
pursuant to s. 11.611, Florida Statutes, the Sundown Act.

Section 9. Section 295.124, Florida Statutes, is amended to read:

295.124 State approving agencies for veterans’ educatlon tram-
ing.-——The Division of Veterans’ Affairs
tive—unit-of the-Department—of Bdueation, under the authority of the
Department of Administration respeetive-departments, shall act as the
state approving agency ageneies for purposes of veterans’ education and
training, in accordance with 38 U.S.C. s. 1771 and the applicable annual
contracts between the state and the Federal Government.

Section 10. The powers, duties, personnel, funds, and functions of the
Department of Education designated pursuant to s. 295.124, Florida
Statutes, are hereby transferred to the Divsion of Veterans’ Affairs of the
Department of Administration by a type three transfer as set forth in s.
20.06(3), Florida Statutes.

Section 11. The Secretary of Administration is directed to apply now
to the Veterans Administration for federal funds for the purpose of pro-
viding a domiciliary home for veterans in this state, which application is
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necessary at the present time to ensure Florida a place on the availability
list for such funds in 1986, said funds to provide 65 percent of the cost of
such home.

Section 12. Section 115.07, Florida Statutes, is amended to read:

115.07 Officers and employees’ leave of absence.—All officers or
employees of the this state, and er of the several counties of the state,
and of the er municipalities or political subdivisions of the this state,
who are commissioned reserve officers or reserve enlisted personnel in the
United States military or naval service or members of the National
Guard, shall be entitled to leave of absence from their respective duties,
without loss of pay, time or efficiency rating, on all days during which
they shall be engaged in field or coast defense exercise or other training
ordered under the provisions of the United States military or naval train-
ing regulations for such personnel when assigned to active duty; provided
that leaves of absence granted as a matter of legal right under the provi-
sions of this section shall not exceed 17 days in any one annual period;
provided, further, that leaves of absence for additional or longer periods
of time without pay for assignment to duty with civilian conservation
corps units or other functions of a military character may be granted in
the discretion of employing or appointing authority of any state, county,
er municipal, or political subdivision employee and when so granted shall
have the force and effect of other leaves of absence authorized by this
section.

Section 13. Section 250.48, Florida Statutes, is amended to read:

250.48 Leaves of absence.—All officers and employees of the state,
and of the several counties of the state, and of the municipalities or polit-
ical subdivisions of within the state, who are members of the Florida
National Guard, shall be entitled to leave of absence from their respective
duties, without loss of pay, time or efficiency rating, on all days during
which they shall be engaged in active state duty, field exercises or other
training ordered under the provisions of this chapter, provided the leaves
of absence without loss of pay, granted under the provisions of this sec-
tion, shall not exceed 17 days at any one time.

Section 14. Paragraph (f) of subsection (1) and subsection (2) of sec-
tion 320.10, Florida Statutes, 1982 Supplement, are amended to read:

320.10 Exemptions.—
(1) The provisions of ss. 320.08 and 320.09 do not apply to:

(f) Any motor vehicle owned and operated exclusively for the benefit
of Boys’ Clubs, the National Audubon Society, the National Children’s
Cardiac Hospital, a humane society, the Civil Air Patrol, any nationally
chartered veterans’ organization that maintains a state headquarters in
the state the-AmerieanLegion, the Children’s Bible Mission, the Girl
Scouts of America, the Salvation Army, the Red Cross of America or any
of its official vehicles operated by a local chapter, the United Service
Organization, the Young Men’s Christian Association, the Camp Fire
Girls’ Council, the Young Women’s Christian Association, the
Twenty-Niners, Inc., the Children’s Home Society of Florida, or the
Goodwill Industries, while used exclusively for carrying out the purposes
of such organization, and any motor vehicle owned and operated by the
Seventh-day Adventist Church for exclusive use as a community service
van;

(2) Any such vehicle or mobile home, except one owned or operated
exclusively by the Federal Government, shall be furnished a license plate,
revalidation sticker, or mobile home sticker upon the proper application
to the department and upon the payment of $3 to cover the cost of same.
For any motor vehicle or mobile home which is exempt under paragraph
(1)(a), there shall be issued a license plate, revalidation sticker, or mobile
home sticker prescribed by s. 320.06; and for any vehicle which is exempt
under paragraphs (1)(c)-(i), there shall be issued a license plate under
series “X,;” provided that not more than two series “X” license plates
shall be issued to each nationally chartered veterans’ organization that
maintains a state headquarters in this state. Vehicles exempt under this
provision must be equipped with proper plates showing such exempt
status.

Section 15. Section 320.10, Florida Statutes, is repealed on October 1,
1984, and shall be reviewed by the Legislature pursuant to section 11.61,
Florida Statutes, the Regulatory Sunset Act.

Section 16. This act shall take effect July 1, 1983.
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Amendment 2—On page 1 in the title, line 14, strike “providing an
appropriation;” and insert:

creating the Governor’s Council on Handicapped Concerns; providing
legislative intent; providing for the membership, terms of office, powers,
and duties of the council; providing for review and repeal pursuant to the
Sundown Act; amending s. 295.124, Florida Statutes, providing that the
Division of Veterans’ Affairs of the Department of Administration shall
act as the state approving agency for purposes of veterans’ education and
training pursuant to federal law; providing for the administrative transfer
of certain existing powers, duties, personnel, funds, and functions of the
Department of Education to the division; directing the Secretary of
Administration to apply to the Veterans Administration for federal funds
for a certain purpose; amending ss. 115.07, 250.48, Florida Statutes; pro-
viding that political subdivisions of the state shall grant leaves of absence
without loss of pay to certain employees; amending s. 320.10, Florida
Statutes, 1982 Supplement, providing that nationally chartered veterans’
organizations maintaining state headquarters in Florida, rather than the
American Legion, shall be eligible for reduced rate, series “X” license
plates;

Senator Maxwell moved the following amendment which was adopted:

Amendment 1 to House Amendment 1—On page 7, lines 10-26,
strike all of said lines (sections 9 and 10), and renumber subsequent sec-
tions

On motions by Senator Dunn, the Senate concurred in House Amend-
ment 1 as amended and in House Amendment 2 and the House was
requested to concur in the Senate amendment to the House amendment.

CS for SB 435 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—35

Mr. President  Frank Johnston Myers
Barron Gersten Kirkpatrick Neal
Beard Girardeau Langley Plummer
Castor Gordon Malchon Rehm
Childers, D. Grant Mann Stuart
Childers, W. D. Grizzle Margolis Thurman
Crawford Henderson Maxwell Vogt
Dunn Jenne McPherson Weinstein
Fox Jennings Meek

Nays—None

Vote after roll call:
Yea—Hair
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendments 3, 4, 5, 6, 8,9, 12, 13, 15 and 186, has
refused to concur in Senate Amendments 1, 2, 7, 10, 11 and 14 and
requests the Senate to recede; has further amended and passed HB 1321,
as amended, and requests the concurrence of the Senate.

Allen Morris, Clerk

HB 1321—A bill to be entitled An act relating to ad valorem taxation;
amending ss. 30.49(4) and 129.201(4), Florida Statutes, 1982 Supplement;
specifying that changes may be made in the proposed budget of the sher-
iff or supervisor of elections at any hearing under s. 200.065, Florida Stat-
utes; amending s. 193.122, Florida Statutes, 1982 Supplement; providing
procedures for a certification of assessment rolls by the property
appraisal adjustment board when rolls are extended prior to completion
of board hearings under certain circumstances; providing for a second
certification and for recertification of the tax rolls by the property
appraiser; providing for extension of taxes against parcels subject to judi-
cial or administrative review; providing for submission of assessment rolls
to the executive director of the Department of Revenue after recertifica-
tion; amending ss. 193.076(3) and 193.077(3), Florida Statutes, relating to
duties of property appraiser with respect to listing property of new busi-
nesses and property separately assessed as expansion-related property, to
conform; amending s. 195.052, Florida Statutes, 1982 Supplement; cor-
recting a cross reference; amending s. 194.171, Florida Statutes, 1982
Supplement; providing that the time limitation for actions to contest an
assessment shall be 60 days from the date of recertification under certain
circumstances; requiring that a taxpayer pay not less than the amount of
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tax he admits to be owing before bringing an action to contest an assess-
ment; providing that payment of tax shall not be deemed an admission
that the tax was due and shall not prejudice the taxpayer’s right to bring
action; providing that certain requirements are jurisdictional; amending
s. 197.0134, Florida Statutes, 1982 Supplement; providing that no tax cer-
tificate or warrant shall be issued with respect to delinquent taxes on cer-
tain property if a petition with respect thereto has not received final
action by the property appraisal adjustment board; amending s.
200.001(8)(f), Florida Statutes, 1982 Supplement; revising the definition
of “voted millage™; amending s. 200.085(2)(a), Florida Statutes, 1982 Sup-
plement, and adding paragraph (2)(c) and subsections (5) and (6); remov-
ing a limitation on authority of local governments to exceed millage limi-
tations imposed with respect to the second and third years of
participation in the local government half-cent sales tax; authorizing cer-
tain counties which borrowed money during fiscal year 1981-1982 as the
result of action by the Administration Commission to exceed said millage
limitations; providing limitations; providing an exception to said millage
limitations when the responsibility for providing certain services is legally
transferred; providing an exception for certain newly created municipal
service taxing units; providing that millage limitations imposed on local
governments participating in the local government half-cent sales tax
may be exceeded if approved by referendum; defining “voted millage”
with respect to said section; repealing s. 218.60(1)(b), Florida Statutes,
1982 Supplement, and amending subsection (3) thereof; deleting a defini-
tion of “voted millage™; specifying that provisions relating to estimates of
moneys provided to such participating local governments apply to the
first year of participation; amending the introductory paragraph of s.
192.001, Florida Statutes, 1982 Supplement; providing that definitions
set out in chapter 200, Florida Statutes, are applicable to provisions relat-
ing to ad valorem tax administration; amending s. 200.069, Florida Stat-
utes, 1982 Supplement; revising requirements with respect to the format
of the notice of proposed property taxes; providing for an entry for water
management districts, for a single entry for other independent special
districts, and a single entry for voted levies for debt service; providing for
inclusion of special assessments collected using the ad valorem method;
modifying the requirement that the form approximate the facsimile set
out in chapter 80-274, Laws of Florida; deleting a requirement that the
notice for an upcoming year in which a county or municipality will first
receive funds from the local government half-cent sales tax shall contain
a statement with respect thereto; amending s.218.63(4), Florida Statutes,
1982 Supplement; deleting a requirement that in the year preceding the
year of such initial receipt of funds, proposed millage rates submitted to
the property appraiser shall be accompanied by the “rates without sales
tax”; amending s. 197.0126, Florida Statutes, 1982 Supplement; specify-
ing that provisions which authorize the collection of special assessments
in the same manner as ad valorem taxes shall be optional, rather than
mandatory, subject to certain conditions; providing for application of cer-
tain collection and commission provisions; providing alternative proce-
dures; exempting certain special assessments for 1982 from certain
requirements; amending s. 196.111, Florida Statutes; providing that cer-
tain notice to taxpayers with respect to application for homestead exemp-
tion and reimbursement therefor by the county shall be optional, rather
than mandatory; creating s. 194.013, Florida Statutes; authorizing prop-
erty appraisal adjustment boards to impose, by resolution, a fee for the
filing of petitions; providing exemptions; providing for disposition of such
fees and for refund under certain circumstances; providing for waiver of
the fee for certain taxpayers; amending s. 194.032(1), Florida Statutes,
1982 Supplement; deleting provisions relating to shortening of time peri-
ods specified with respect to hearings of said boards; renumbering por-
tions of s. 194.032, Florida Statutes, 1982 Supplement, relating to prop-
erty appraisal adjustment board hearings, as ss. 194.034, 194.035, 194.036,
and 194.037, Florida Statutes, and amending subsections (3), (5), and (6);
correcting cross references; providing that property appraisers, petition-
ers, and witnesses shall be required on request of either party to testify
under oath; revising provisions relating to testimony and materials
denied to the property appraiser by the petitioner; transferring and
amending s. 194.032(7), Florida Statutes, 1982 Supplement; amending s.
193.122(3) and (5), Florida Statutes, 1982 Supplement, and s. 194.181(1)
and (2), Florida Statutes; correcting cross references; amending s.
200.065(2)(d) and (), (3)(f), and (11){a), Florida Statutes, 1982 Supple-
ment, clarifying language; revising time periods with respect to public
hearings to finalize the budget, school district tentative budget advertise-
ments and hearings, and required periods between mailing of notice and
hearing; revising time periods with respect to budget hearing held by a
multicounty taxing authority when mailing of notice of proposed taxes is
delayed beyond August 29 or beyond August 15; providing for determina-
tion of date of commencement of specified time periods; amending s.
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200.066, Florida Statutes, 1982 Supplement; prohibiting a unit of local
government or a dependent special taxing district created or established
after January 1 from levying an ad valorem tax for the upcoming year;
amending s. 200.068, Florida Statutes, 1982 Supplement; requiring that a
copy of the property appraisal adjustment board’s notice of tax impact be
included as part of a county’s certification of compliance with millage
determination requirements to the Department of Revenue; amending s.
236.081(4), Florida Statutes; revising provisions relating to prescription
of required local effort for school districts by the Legislature; revising
deadlines for certification by the department to the Commissioner of
Education of assessed valuations for school purposes and for computation
by the commissioner of millage rate necessary to generate required local
effort; providing for utilization of 95 percent of nonexempt assessed valu-
ation when computing millage required for equalization; providing an
effective date.

House Amendment 1—On page 45, between lines 3 and 4 add new
sections to read:

Section 32. Section 170.01, Florida Statutes, 1982 Supplement, is
amended to read:

170.01 Authority for providing improvements and levying and collect-
ing special assessments against property benefited.—

(1) Any municipality eity——town—er—municipal-eorperation of this
states-hereinafterreferred-to—as—the“munieipality,” whetherorgsanized
under-thegeneral-law—or-underspecial-aet—or-having a-charter-adopted
WMBHMF&M&MMMW
authority”} may, by its governing authority, provide for the construction,
reconstruction, repair, paving, repaving, hard surfacing, rehard surfacing,
widening, guttering, and draining of streets, boulevards, and alleys and
for grading, regrading, leveling, laying, relaying, paving, repaving, hard
surfacing, and rehard surfacing of sidewalks; order the construction, er
reconstruction, repair, renovation, excavation, grading, stabilization,
and upgrading of greenbelts, swales, culverts, of sanitary sewers, storm
sewers, outfalls, canals, primary, secondary, and tertiary and drains,
waterbodies, marshlands, and natural areas, all or part of a comprehen-
sive stormwater management system, including the necessary appurte-
nances and structures thereto and including, but not limited to dams,
weirs. and pumps; order the construction or reconstruction of water
mains, water laterals, and other water distribution facilities, including the
necessary appurtenances thereto; provide for the drainage and reclama-
tion of wet, low, or overflowed lands; provide for street lighting and rec-
reational areas; provide for offstreet parking facilities, parking garages,
or similar facilities; provide for mass transportation systems; and provide
for the payment of all or any part of the costs of any such improvements
by levying and collecting special assessments on the abutting, adjoining,
contiguous, or other specially benefited property. However, offstreet
parking facilities, parking garages, or other similar facilities and mass
transportation systems shall have prior approval of affected property
owners. Any municipality which is legally obligated for providing capi-
tal improvements for water or sewer factlities within an unincorporated
area of the county may recover the costs of the capital improvements by
levying and collecting special assessments for the purposes authorized
herein on the specially benefited property,; howeuver, collections of the
special assessment shall not take place until the specially benefited
property connects to the capital improvement.

(2) Special assessments may be levied for the purposes enumerated
herein and shall be levied only on benefited real property at a rate of
assessment based on the special benefit accruing to said property from
such improvements. A special benefit shall be deemed to occur:

(a) when the improvements enumerated herewn are an intergral part
of or necessary to a service which 1s provided within a portion of the
jurisdiction of the municipality imposing the assessment, which
improvements are not provided throughout said jurisdiction, or

(b) when an addition is made to the fixed capital facilities of the
municipality imposing the assessment; when the addition represents a
net increase in the capacity of all such facilities of the municipality;
and when similar facilities serving a majority of the remainder of the
municipality existed prior to imposition of the assessment.

Section 33. Section 170.09, Florida Statutes, 1982 Supplement, is
amended to read:

170.09 Priority of lien; interest; and method of payment.—The spe-
cial assessments shall be payable at the time and in the manner stipu-
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lated in the resolution providing for the improvement; shall remain liens,
coequal with the lien of all state, county, district, and municipal taxes,
superior in dignity to all other liens, titles, and claims, until paid; shall
bear interest, at a rate not to exceed 8 percent per year, or, if bonds are
issued pursuant to this chapter, at a rate not to exceed 1 percent above
the rate of interest at which the improvement bonds authorized pursuant
to this chapter and used for the improvement are sold, from the date of
the acceptance of the improvement; and may, by the resolution aforesaid
and only for capital outlay projects, be made payable in equal install-
ments over a period not to exceed 20 years

installments, to which, if not paid when due, there shall be added a pen-
alty at the rate of 1 percent per month, until paid. However, the assess-
ments may be paid without interest at any time within 30 days after the
improvement is completed and a resolution accepting the same has been
adopted by the governing authority.

(Renumber subsequent section.)

House Amendment 2—On page 45, between lines 3 and 4 insert new
sections to read:

Section 34. Creation of mobile home park recreation districts author-
ized.—Each municipality and county in the state is authorized to create
one or more mobile home park recreation districts. Each such district
shall be limited to the boundaries of a mobile home park, and shall be
established by ordinance approved by a vote of the electors residing in
the proposed district. Such ordinance, as it may from time to time be
amended by the governing body of said municipality or county and
approved by a vote of the electors in the district, shall constitute the
charter of the district. The electors residing in a proposed district may
petition the governing body of the municipality or county to create a
mobile home park recreation district. If a majority of electors of the pro-
posed district has signed the petition, no referendum shall be required to
create the district.

Section 35. The governing body.—

(1) The governing body of a recreation district created pursuant to
section 1 shall consist of a nine-member board of trustees elected by the
electors of the district. Persons desiring to have their names placed on the
ballot for election as trustees of the district shall be qualified electors of
the district and shall present a written petition to the supervisor of elec-
tions of the county not less than 60 days prior to the date of each election,
which petition shall be signed by the applicant and not less than 25 other
electors of the district. The Supervisor of Elections shall be entitled to a
reasonable reimbursement for conducting each election, payable out of
general funds of the district.

(2) The ordinance creating the district shall specify the date of the
election. Notice of the election, setting forth the names of the persons
proposed as trustees of the district, shall be given by the supervisor of
elections by mail addressed to each qualified elector not less than 15 days
before the date of the election, and shall also be published one time at
least 10 days prior to such election in a newspaper of general circulation
published in the county. If no such newspaper is published in the county,
the supervisor shall cause written or printed notices of the election to be
posted in 5 public places within said district. Notwithstanding the provi-
sions of s. 101.20, Florida Statutes, the publication of a sample ballot is
not required.

(3) In the election held to elect the first board of trustees for the dis-
trict, the candidates receiving the first, third, fifth, seventh, and ninth
highest number of votes shall be elected to serve for a term of 2 years, and
the candidates receiving the second, fourth, sixth, and eighth highest
number of votes shall be elected to serve for a term of 1 year. Thereafter,
elections for the board of trustees shall be held annually on a date to be
specified in the ordinance creating the district, and those persons elected
after the initial election shall be elected to serve for a term of 2 years.
Trustees may succeed themselves in office.

(4) The board of trustees shall organize itself by electing from its
number a chairman, two vice chairmen, a secretary, and a treasurer, after
each election. The trustees shall not receive any compensation for their
services but shall be entitled to be reimbursed from funds of the district
for any authorized disbursements they may properly incur in behalf of
the district. Each trustee authorized to sign checks of the district or oth-
erwise designated to handle its funds shall, before he enters upon such
duties, execute to the Governor of the state, for the benefit of the district,
a good and sufficient bond approved by a circuit judge of the county in
which the district is established in the sum of $10,000 with a qualified
corporate surety, conditioned to faithfully perform the duties of his office
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and to account for all funds which may come into his hands as such trust-
ee. All premiums for such surety on such bonds shall be paid from the
funds of the district. The trustees shall conduct their business as a public
body, and shall be subject to all laws of the state relating to open govern-
ment, financial disclosure, avoidance of conflicts of interest, and ethics.

(5) Any vacancy on the board of trustees shall be filled for the unex-
pired term by the appointment, by the remaining trustees of a successor
from among the qualified electors of the district. Any trustee who fails to
discharge his duties may be removed for cause by the board of trustees
after due notice and an opportunity to be heard upon charges of malfea-
sance or misfeasance. A trustee who is not guilty of malfeasance or mis-
feasance in office shall be relieved of any personal liability for acts done
by him while holding office. Any trustee who is made a party to any
action, suit, or proceeding solely by reason of his holding office in the dis-
trict shall be indemnified by the district against reasonable expenses,
including attorney’s fees, incurred by him in defending such suit, action,
or proceeding, except with respect to matters wherein it is adjudged that
such trustee is liable for gross negligence or misconduct in the perform-
ance of his duties.

Section 36. Powers of mobile home park recreation districts.—An
ordinance creating or amending the charter of a mobile home park recre-
ation district may grant to the recreation district the following powers
and all further or additional powers as the governing body of the munici-
pality or county establishing the district deems necessary or useful in
order to exercise such powers:

(1) To sue and be sued and to have a corporate seal.
(2) To contract and be contracted with.

(3) To acquire, purchase, construct, improve, equip and maintain
streets and lights, recreational facilities, and other common areas of all
types, including real and personal property, within the boundaries of the
existing platted mobile home park to be acquired by the district; such
acquisition may be by purchase, lease, or gift.

(4) To levy and assess a special assessment known as a “recreation
district tax” against all improved residential parcels situated within the
district for the purpose of providing funds to implement the powers of
the district, subject to the following:

(a) The fiscal year of the district shall commence October 1 of each
year and end on September 30 of the following year. The trustees shall,
on or before April 1 of each year, prepare an annual financial statement
of income and disbursements during the prior fiscal year. On or before
July 1 of each year, the trustees shall prepare and adopt an itemized
budget showing the amount of money necessary for the operation of the
district for the next fiscal year, and the special assessment to be assessed
and collected upon improved residential parcels of the district for the
next ensuing year. Such financial statement shall be published once
during the month of April each year in a newspaper of general circulation
within the county. A copy of the statement and a copy of the budget shall
also be furnished to each owner of an improved residential parcel within
30 days after its preparation and a copy made available for public inspec-
tion at the principal office of the district at reasonable hours.

(b) The trustees shall, on or before July 30 of each year, by resolution,
fix the amount of the assessment for the next ensuing year. These special
assessments may be collected in the manner provided for ad valorem
taxes under Chapter 197, Florida Statutes, subject to the conditions of
section 197.0126. Prior to the adoption of the resolution fixing the
amount of the assessment, the trustees shall hold a public hearing at
which time qualified electors of the district may appear and be heard.
Notice of the time and place of the public hearing shall be published once
in a newspaper of general circulation within the county at least 21 days
prior to the public hearing. For the purpose of determining property sub-
ject to the district assessment, an “improved residential parcel” means a
platted lot on which a mobile home may be erected. The district assess-
ment shall not be an ad valorem tax but a special assessment assessed
equally against all improved residential parcels. Each parcel of property
in the district is hereby declared to be uniformly benefited by the services
of such district.

(¢) The district assessment shall be a valid lien upon each improved
residential parcel of land so assessed until the assessment has been paid,
and shall be considered a part of the county tax, subject to the same pen-
alties, charges, fees, and remedies for enforcement and collection as pro-
vided by the laws of the state for the collection of such taxes.
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(5) To issue bonds or notes to finance, in whole or in part, the cost of
construction, acquisition, or improvement of common real and personal
property of the district. The trustees, in determining such costs, may
include all costs and estimated costs of the issuance of the bonds or notes;
all engineering, inspection, fiscal, and legal expenses; all costs of prelimi-
nary surveys, plans, maps, and specifications; initial reserve funds for
debt service; the costs of the services of persons, firms, corporations, part-
nerships, or associations employed, or consultants, advisors, engineers, or
fiscal, financial, or other experts in the planning, preparation, and financ-
ing of the district. The trustees are hereby authorized to employ and to
enter into agreements or contracts with consultants, engineers, attorneys,
certified public accountants, or fiscal, financial, or other experts for the
planning, preparation, and financing of the district, or any asset thereof,
upon such terms and conditions as the trustees deem desirable and
proper. The district may pledge to the punctual payment of bonds, notes,
or revenue certificates, and interest thereon, an amount of the revenue
from the special assessments known as recreation district taxes as well as
fees derived from the use of facilities and services of the district, includ-
ing acquisitions, extensions, and improvements thereof, sufficient to pay
the bonds, notes, and revenue certificates and the interest thereon as the
same shall become due, and to create and maintain reasonable reserves
therefor.

(6) To operate and maintain recreational facilities or to enter into
arrangements with others for such operation and maintenance pursuant
to contract, lease, or otherwise.

(7) To establish, charge, and collect reasonable fees for admission to
or use of recreational facilities, provided that the use of the facilities shall
be extended to the general public as well as residents and nonresident
owners within the district, their family members, and guests, and other
such persons and groups as the board may authorize from time to time,
and to apply such fees to the operation, maintenance, improvement,
enlargement, or acquisition of recreational facilities or to the payment of
bonds, notes, or revenue certificates of the district.

(8) To adopt and enforce rules for the use of the recreational facilities
owned or operated by the district.

(9) To employ all personnel, including private security guards,
deemed necessary for the operation and maintenance of the facilities of
the district.

(10) To adequately insure the facilities, properties, and operations of
the district as well as the trustees of the district, jointly and severally, in
the performance of their duties.

(11) To buy, sell, rent, or lease real and personal property and to
deliver purchase money notes and mortgages in connection with the
acquisition of property.

(12) To adopt rules and regulations not inconsistent with existing
deed restrictions and to use district funds in the administration and
enforcement of such rules, regulations, and deed restrictions.

(13) To enter into contracts involving the purchase, lease, conveyance
or other manner of acquisition of common real or tangible personal prop-
erty but, in any instance when the cost, price, or consideration therefor
exceeds $25,000, including all obligations, proposed to be assumed in con-
nection with such acquisition, then only if:

(a) The trustees by two-thirds vote have approved the terms and con-
ditions of such acquisition by written resolution;

(b) Within not less than 30 nor more than 60 days after the date of
the resolution, the trustees certify the resolution to the supervisor of elec-
tions for the county for a referendum election; and

(c) A majority of qualified electors of the district approve the resolu-
tion by referendum election.

Section 37. Bonds.—The trustees may construct, acquire, or improve
real or personal property of the district, and may issue refunding bonds
or other obligations for such purposes in conformance with applicable
provisions of ch. 215, Florida Statutes. Public bonds, notes, and other
securities may be issued to provide funds for such purposes by resolution
adopted by the trustees, which may be adopted at the same meeting at
which it is introduced, and may take effect immediately upon adoption.
The bonds shall bear interest, payable semiannually, at a rate fixed in
such resolution, subject to s. 215.84, Florida Statutes, and may be in one
or more series, may bear such date or dates, may mature at such time or
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times not exceeding 40 years from their respective dates, may be made
payable in such medium of payment, at such place, within or without the
state, may carry such registration privileges, may be subject to such terms
of redemption, with or without premium, may be executed in such
manner, may contain such terms, covenants, and conditions, and may be
in such form, either coupon or registered, as provided in such resolution
or a subsequent resolution. The bonds may be sold all at one time or in
blocks from time to time, at public or private sale, or, if refunding bonds,
may also be delivered and exchanged for the outstanding obligations to
be refunded thereby, in such manner as the trustees determine by resolu-
tion, and at such price or prices computed according to standard tables of
bond value as will yield to the purchasers or the holders of the obligations
surrendered in exchange in the case of refunding bonds, income at a rate
pursuant to s. 215.84, Florida Statutes, to the maturity dates of the sev-
eral bonds so sold or exchanged on the money paid or the principal
amount of obligations surrendered therefor to the district. Pending the
preparation of the definitive bonds, interim certificates or receipts or
temporary bonds in such form and with such provisions as the trustees
determine may be issued to the purchaser or purchasers of the bonds.
The bonds, and such interim certificates or receipts or temporary bonds,
shall be fully negotiable.

Section 38  Abolishment of the district.—The district created pursu-
ant to this act may be abolished by a majority vote of the qualified elec-
tors of the district at an election called by the trustees of the district for
such purpose, which election shall be held and notice thereof given under
the same requirements as are set forth for the creation of the district. The
district may not be abolished while it has outstanding indebtedness
unless adequate provision is made for the liquidation of such outstanding
indebtedness.

Section 39. Each fire control or fire prevention district created by
special act is authorized to levy special charges or assessments to fund the
district in the manner provided by law. Any such charge or assessment
heretofore levied by an existing fire control or fire prevention district is
hereby ratified, confirmed, and validated in all respects.

Section 40. Subsection (1) of section 205.053, Florida Statutes, is
amended to read:

205.053 Occupational licenses; dates due and delinquent; penalties.—

(1) All licenses shall be sold by the appropriate tax collector begin-
ning September 1 of each year and shall be due and payable on or before
October 1 of each year and expire on September 30 of the succeeding
year. In the event that October 1 falls on a weekend or holiday, the tax
shall be due and payable on or before the first working day following
October 1. Provisions for partial licenses may be made in the resolution
or ordinance authorizing such licenses. Those licenses not renewed when
due and payable byOeteber1 shall be considered delinquent and subject
to a delinquency penalty of 10 percent for the month of October, plus an
additional 5 percent penalty for each month of delinquency thereafter
until paid. However, the total delinquency penalty shall not exceed 25
percent of the occupational license fee for the delinquent establishment.

House Amendment 3 —On page 1, line 12, strike: Paragraph (c) is
and insert: Paragraphs (c), (d), and (e) are

House Amendment 4—On page 1, line 12, strike: paragraph (2)(c)

and insert: paragraphs (2)(c), (d) and (e)

House Amendment 5—In title, on page 1, line 2, strike: ad
valorem

House Amendment 6—In title, on page 4, line 11, after the semico-
lon (*”) insert: waiving the requirements of Chapter 283 and part I of
Chapter 287 for certain purposes;

House Amendment 7—In title, on page 6, line 26, after the semico-
lon (%), insert: providing procedures for the creation of mobile home
park recreation districts; providing for membership, duties, and terms of
office of the governing body of a district; providing power of the district,
including the power to levy and assess special assessments and issue
bonds; providing for abolishment of the districts; authorizing fire control
and fire prevention districts created by special act to levy certain special
charges or assessments; ratifying previous charges or assessments;
amending s. 205.053(1), Florida Statutes, clarifying the due date for local
occupational license taxes;

House Amendment 8—On page 45, line 3, insert:
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Section 32. Subsection (7) is added to s. 195.097, F.S., 1982 Supple-
ment, to read:

195.097 Postaudit notification
department.—

of defects; supervision by the

(7) Notwithstanding other provisions of this section, the Executive
Director is not required to notice as a defect a class or strata of property
which, based upon the evaluation of any review, studies, or findings of
the Division of Ad Valorem Tax, indicates an assessment level of more
than 100% of just value in any class or strata of property on the prior
year’s tax roll.

(Renumber subsequent section.)

House Amendment 9—In title, on page 6, line 26, after the
semi-colon (%), insert: adding subsection (7) to s. 195.097, F.S., 1982
Supplement; providing that the Executive Director of the Department of
Revenue shall not be required to notice as a defect in a tax roll an assess-
ment of more than 100% in any classification or stratum;

On motions by Senator Maxwell, the Senate receded from Senate
Amendments 1, 2, 7, 10, 11 and 14 and concurred in the House amend-
ments.

HB 1321 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—37

Mr. President  Frank Kirkpatrick Plummer
Barron Gersten Langley Rehm
Beard Gordon Malchon Stuart
Carlucci Grant Mann Thomas
Castor Grizzle Margolis Thurman
Childers, D. Henderson Maxwell Vogt
Childers, W. D. Hill McPherson Weinstein
Crawford Jenne Meek

Dunn Jennings Myers

Fox Johnston Neal

Nays—None

Vote after roll call:
Yea—Girardeau, Hair

On motion by Senator Rehm, by unanimous consent the following
House Message was taken up:

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 557 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Corrections, Probation & Parole and Representa-
tives Reaves and C. Brown—

CS for HB 557—A bill to be entitled An act relating to corrections;
amending s. 944.19, Florida Statutes; providing for education in the cor-
rectional system; creating a Council on Correctional Education under the
Secretary; providing for terms, duties, and reimbursement of members;
providing for legislative appropriations; providing for policies, goals and
objectives of correctional education; amending s. 945.091(4), Florida Stat-
utes, and adding a new subsection (2); extending the limits of confine-
ment of an inmate to allow certain inmates the opportunity to participate
in college-level academic programs; deleting burglary from the list of
crimes for which any such inmate shall not be authorized to attend such
classes; providing an effective date.

—was read the first time by title. On motion by Senator Rehm, the
rules were waived and by two-thirds vote CS for HB 557 was placed on
the special order calendar.

On motion by Senator Rehm, by two-thirds vote CS for HB 557 was
read the second time by title.

Senator Rehm moved the following amendments which were adopted:

Amendment 1—On page 3, lines 4-5, strike “as provided by law for
the unexpired portion of the term” and insert: a new subsection (3) and
renumber subsequent subsections accordingly:
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(3) Except for the Chief of the Bureau of Education, each member
shall serve a term or four years or, if an appointment is made to fill a
vacancy, the appointment shall be for the unexpired portion of the
term.

Amendment 2—On page 3, lines 4-7, strike all of said lines and
insert: Community College Program Fund as provided by law.

(3) Except for the Chief of the Bureau of Education, each member
shall serve a term of four years or, if an appointment is made to fill a
vacancy, the appointment shall be for the unexpired portion of the term.
This-p be-operated-in-the various-instituti ith-the
(Renumber subsequent subsections.)

On motion by Senator Rehm, by two-thirds vote CS for HB 557 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—33

Mr. President  Frank Kirkpatrick Rehm
Barron Gersten Langley Stuart
Beard Grant Malchon Thomas
Carlucci Grizzle Mann Thurman
Castor Henderson McPherson Vogt
Childers, D. Hill Meek Weinstein
Childers, W. D. Jenne Myers

Dunn Jennings Neal

Fox Johnston Plummer

Nays—None

Vote after roll call:
Yea—Girardeau, Hair
On motion by Senator Barron, the following resolution was introduced:
By Senator Barron—

SCR 1209—A concurrent resolution extending the regular 1983 legis-
lative session under the authority of Article III, Section 3, of the State
Constitution, establishing limitations on the scope of legislation to be
considered; providing for exceptions; providing for recess of both houses.

WHEREAS, the sixty days of the 1983 regular session of the Florida
Legislature will expire on June 3, 1983, and the necessary tasks of the ses-
sion, including the making of certain appropriations, have not been com-
pleted, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida, the House of Rep-
resentatives Concurring:

The 1983 regular session of the Florida Legislature is extended until
midnight, Monday, June 13, 1983, under the authority of Article III, Sec-
tion 3 of the State Constitution.

The regular session so extended shall consider only the following mat-
ters:

(1) Senate Bill 1195, the general appropriations bill, the Senate and
House Conference Committee Report thereon, and related implementing
measures, including legislation necessary to fund the general appropria-
tions bill;

(2) Committee Substitute for Committee Substitute for Senate Bill
357 relating to education, and the House and Senate Conference Commit-
te> Report thereon; and

(3) Committee Substitute for House Bill 1129 relating to water and
hazardous wastes, and the House and Senate Conference Committee
Report thereon.

All other measures in both houses are hereby indefinitely postponed
and withdrawn from consideration of their respective houses and neither
presiding officer shall recognize any motion to take up any measure
hereby postponed and withdrawn.

Upon adjournment Friday, June 3, 1983, the houses shall stand in
recess until 10:00 a.m. on Thursday, June 9, 1983; however, either house
may reconvene upon the call of its presiding officer.
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—which was read the first time in full. On motions by Senator Barron,
by two-thirds vote SCR 1209 was placed on the calendar and by
two-thirds vote read the second time by title. SCR 1209 was adopted by
the required three-fifths vote of the membership and certified to the
House. The vote on adoption was:

Yeas—37

Mr. President  Frank Langley Rehm
Barron Gersten Malchon Scott
Beard Gordon Mann Stuart
Carlucci Grant Margolis Thomas
Castor Grizzle Mazxwell Thurman
Childers, D. Henderson McPherson Vogt
Childers, W. D. Jenne Meek Weinstein
Crawford Jennings Myers

Dunn Johnston Neal

Fox Kirkpatrick Plummer

Nays—None

Vote after roll call:
Yea—Girardeau

Senator Crawford presiding

LOCAL CALENDAR

HB 1251—A bill to be entitled An act relating to Lee County; amend-
ing s. 1, chapter 81-414, Laws of Florida; exempting Lee County Hospital
Board of Directors from the uniform election requirements; providing for
staggered terms for board directors; changing from odd-numbered year
elections to even-numbered year elections; providing an effective date.

—was read the second time by title. On motion by Senator Mann, by
two-thirds vote HB 1251 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—37

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Langley Rehm
Beard Grant Malchon Stuart
Carlucci Grizzle Mann Thomas
Castor Hair Margolis Thurman
Childers, W. D. Henderson Maxwell Vogt
Crawford Hill McPherson Weinstein
Dunn Jenne Meek

Fox Jennings Myers

Frank Johnston Neal

Nays—1

Gersten

HB 591—A bill to be entitled An act relating to Pinellas County; pro-
viding for the issuance of a Special Restaurant Alcoholic Beverage
License for any historic building in Downtown St. Petersburg which
meets certain conditions and which is part of the redevelopment of the
Downtown Area; providing an effective date.

—was read the second time by title. On motion by Senator Grizzle, by
two-thirds vote HB 591 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—37

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Langley Rehm
Beard Grant Malchon Stuart
Carlucci Grizzle Mann Thomas
Castor Hair Margolis Thurman
Childers, W. D. Henderson Maxwell Vogt
Crawford Hill McPherson Weinstein
Dunn Jenne Meek

Fox Jennings Myers

Frank Johnston Neal

Nays—1

Gersten
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HB 1003—A bill to be entitled An act relating to the East County
Water Control District, located in Lee and Hendry Counties; amending s.
1, chapter 63-1549, Laws of Florida, as amended, extending the bounda-
ries of the district; providing an effective date.

—was read the second time by title. On motion by Senator Mann, by
two-thirds vote HB 1003 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—37

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Langley Rehm
Beard Grant Malchon Stuart
Carlucci Grizzle Mann Thomas
Castor Hair Margolis Thurman
Childers, W. D. Henderson Maxwell Vogt
Crawford Hill McPherson Weinstein
Dunn Jenne Meek

Fox Jennings Myers

Frank Johnston Neal

Nays—1

Gersten

CS for HB 588—A bill to be entitled An act relating to Pinellas
County; providing for the issuance of licenses for gill net fishing in the
county by the Department of Natural Resources; providing a permit fee
and providing for the use of funds derived therefrom; requiring the dis-
play of permit numbers; providing a penalty; providing for the use of sim-
ilar licenses; providing an effective date.

—was read the second time by title. On motion by Senator Grizzle, by
two-thirds vote CS for HB 588 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—37

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Langley Rehm
Beard Grant Malchon Stuart
Carlucci Grizzle Mann Thomas
Castor Hair Margolis Thurman
Childers, W. D. Henderson Maxwell Vogt
Crawford Hill McPherson Weinstein
Dunn Jenne Meek

Fox Jennings Myers

Frank Johnston Neal

Nays—1

Gersten

SB 951-A bill to be entitled An act relating to drainage and water
control; amending s. 298.14, Florida Statutes; increasing the maximum
compensation allowable to a member of the water control district board
of supervisors; providing an effective date.

—was read the second time by title.
Senator Thurman moved the following amendment which was adopted:

Amendment 1—In title, on page 1, line 11, after the semicolon
insert: amending s. 298.14, Florida Statutes; increasing the maximum
compensation allowable to a member of the water control district board
of supervisors;

On motion by Senator Thurman, by two-thirds vote SB 951 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—37

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Langley Rehm
Beard Grant Malchon Stuart
Carlucci Grizzle Mann Thomas
Castor Hair Margolis Thurman
Childers, W. D. Henderson Mazxwell Vogt
Crawford Hill McPherson Weinstein
Dunn Jenne Meek

Fox Jennings Myers

Frank Johnston Neal
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Nays—1
Gersten

HB 772-A bill to be entitled An act relating to St. Lucie County;
enacting the St. Lucie County Environmental Control Act; providing
short title; providing declaration of intent; providing definitions; provid-
ing for an Environmental Control Board; providing organization, duties
and powers; providing for Environmental Control Officer appointment,
duties and powers; providing exemptions; providing for hearing board
organization, duties and powers; providing for appeals from actions or
decisions of Environmental Control Officer; providing procedure; provid-
ing for judicial review; providing for civil enforcement; providing for
enforcement of hearing board orders and injunctive relief; providing for
criminal penalties; providing civil penalties; providing for civil fines to be
liens; providing for construction in relation to other law; providing for no
change in powers of Health Department; providing severability; provid-
ing an effective date.

—was read the second time by title. On motion by Senator Myers, by
two-thirds vote HB 772 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—37

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Langley Rehm
Beard Grant Malchon Stuart
Carlucci Grizzle Mann Thomas
Castor Hair Margolis Thurman
Childers, W. D. Henderson Mazxwell Vogt
Crawford Hill McPherson Weinstein
Dunn Jenne Meek

Fox Jennings Myers

Frank Johnston Neal

Nays—1

Gersten

HB 1071—A bill to be entitled An act relating to Okaloosa and
Walton Counties; creating the Choctawhatchee Bay Causeway/Bridge
Authority; providing a purpose; providing for membership; providing for
appointments of office; providing for terms of office; providing for defini-
tion under Chapter 119, Florida Statutes; providing for the authority to
be subject to the requirements of Chapter 286, Florida Statutes, the “gov-
ernment in the sunshine” law; providing for approval of the Authority
budget by the county commissions of both Okaloosa and Walton County;
providing for the election of officers; providing the definition of a
quorum; providing powers of the authority; providing the power to con-
struct a causeway/bridge transversing the Choctawhatchee Bay; provid-
ing the power to fix, charge, and collect fees, tolls, rents, and charges; pro-
viding the power to enter into contracts; providing the power to act as
lessor and lessee; providing the power to issue bonds; providing the power
to borrow money and issue notes; providing for the hiring, employment,
and contracting of staff persons; providing for definition of the authority
under part II of Chapter 159, Florida Statutes; providing for an annual
audit of financial records; providing an effective date.

—was read the second time by title. On motion by Senator Barron, by
two-thirds vote HB 1071 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—30

Barron Grizzle Malchon Scott
Beard Hair Mann Stuart
Childers, W. D. Henderson Margolis Thomas
Crawford Hill McPherson Thurman
Fox Jenne Myers Vogt
Girardeau Jennings Neal Weinstein
Gordon Johnston Plummer

Grant Kirkpatrick Rehm

Nays—4

Castor Frank Gersten Meek

Vote after roll call:

Yea—Langley

Nay to yea—Castor, Meek
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SPECIAL ORDER
Consideration of CS for SB 1142 was deferred.

On motion by Senator Thurman, the rules were waived and the Senate
reconsidered the vote by which—

SB 952—A bill to be entitled An act relating to pari-mutuel wagering;
creating s. 550.333, Florida Statutes, providing legislative intent with
respect to permits and licenses issued by the Division of Pari-mutuel
Wagering; authorizing the division to issue permits to nonprofit corpora-
tions to conduct certain horseracing meets without pari-mutuel wagering
conducted in conjunction therewith; providing certain requirements for
the issuance of nonwagering permits; requiring horses in nonwagering
meets to be registered with certain breed registration organizations;
requiring approval by the Florida Pari-mutuel Commission for racing
dates by nonwagering permitholders; providing for the restriction of
dates to those not in conflict with dates of any other pari-mutuel permit-
holders within 50 miles of the nonwagering permitholders under certain
circumstances; requiring the commission to notify certain pari-mutuel
permitholders of applications for nonwagering racing dates; authorizing
issuance of an annual nonwagering license; authorizing the division to
exclude persons not of good moral character from participating in non-
wagering meets; authorizing the division to order nonwagering meets to
cease operation if found to be for any illegal purpose; providing an effec-
tive date.

—as amended passed June 2.

On motion by Senator Thurman, the Senate reconsidered the vote by
which SB 952 was read the third time.

Senator McPherson moved the following amendments which were
adopted:

Amendment 14—On page 4, line 4, insert a new section 2 to read:

Section 2. Subsection (7) of section 550.33, Florida Statutes, is
amended and subsection (10) is added to said section to read:

550.33 Quarter horse racing.—

(7)(a) Any quarter horse racing permitholder operating under a valid
permit issued by the Division of Pari-mutuel Wagering is authorized to
substitute other races of other breeds of horses which are, respectively,
registered with the Jockey Club, the International Arabian Horse Associ-
ation, Appaloosa Horse Club, American Paint Horse Association, or the
Palomino Horse Breeders of America, for no more than 50 percent of the
quarter horse races daily. iti i i

(b) Substitution of races of horses registered with the Jockey Club
shall be subject to the taxes imposed by s. 550.161, the provisions of this
act to the contrary notwithstanding. Any permittee operating within an
area of 50 air miles of a licensed thoroughbred track cannot substitute
thoroughbred races under this section while a thoroughbred horserace
meet is in progress within said 50 miles. No races comprised of thorough-
bred horses under this section registered with the Jockey Club shall be
permitted during the period beginning September 1 and ending on Janu-
ary 5 of each year in any county where there is one or more licensed dog
tracks conducting a race meet. Nothing contained herein shall be inter-
preted in any manner to affect the competitive award of matinee perfor-
mances to jai alai frontons or dog tracks in opposition to races comprised
of thoroughbred horses registered with the Jockey Club under this sec-
tion.

(10) Any nonprofit corporation, including but not limited to agricul-
tural cooperative marketing associations, organized and incorporated
under the laws of this state may apply for a quarter horse racing permit
and operate pari-mutuel race meets under such permit, provided that
all pari-mutuel taxes and fees applicable to such racing are paid by the
corporation; and provided further that insofar as its pari-mutuel opera-
tions are concerned, the corporation shall be treated as a corporation for
profit and shall be subject to taxation on all property used and profits
earned in connection with its pari-mutuel operations.

(Renumber subsequent sections.)
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Amendment 15—In title, on page 1, line 29, after “purpose;”
insert: amending s. 550.33(7), Florida Statutes, and adding subsection
(10) to said section; authorizing certain nonprofit corporations to operate
pari-mutuel race meets under certain circumstances;

On motion by Senator Thurman, by two-thirds vote SB 952 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—35

Barron Gordon Kirkpatrick Neal
Beard Grant Langley Plummer
Carlucci Grizzle Malchon Rehm
Childers, D. Hair Mann Stuart
Childers, W. D. Henderson Margolis Thomas
Dunn Hill Maxwell Thurman
Fox Jenne McPherson Vogt
Gersten Jennings Meek Weinstein
Girardeau Johnston Myers

Nays—None

CS for SB 1142—A bill to be entitled An act relating to the Depart-
ment of Corrections; amending s. 945.11(1), Florida Statutes; providing
that inmates used by political subdivisions, municipalities and agencies
and institutions of the state and nonprofit corporations for public works
projects may be supervised as prescribed by the department; authorizing
the department to adopt rules for such supervision; providing an effective
date.

—was read the second time by title. On motion by Senator Thurman,
by two-thirds vote CS for SB 1142 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—35

Beard Gordon Kirkpatrick Neal
Carlucci Grant Langley Plummer
Childers, D. Grizzle Malchon Rehm
Childers, W. D. Hair Mann Stuart
Crawford Henderson Margolis Thomas
Dunn Hill Maxwell Thurman
Fox Jenne McPherson Vogt
Frank Jennings Meek Weinstein
Girardeau Johnston Myers

Nays—None

CS for SB 130—A bill to be entitled An act relating to the Career
Service Commission; amending s. 110.305(3), Florida Statutes; prohibit-
ing the commission from hearing appeals of certain actions; providing for
review of recovery of overpayments; providing an effective date.

—was read the second time by title.

Senator Johnston moved the following amendments which were adopt-
ed:

Amendment 1—On page 1, after line 30, insert a new section 2 and
renumber subsequent section:

Section 2. Paragraphs (s) and (t) are added to subsection (2) of sec-
tion 110.205, Florida Statutes, 1982 Supplement, to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions which are not
covered by this part include the following, provided no position shall be
exempted if the position reports to a position in the career service:

(s) All positions which require that the employee be a member of
The Florida Bar.

(t) All positions which have as a requirement licensure pursuant to
chapters 458, 459, or 460 including those positions which are occupied
by employees who are exempted from licensure pursuant to s. 409.352.

Amendment 2—In title, on page 1, line 6, after the semicolon
insert: adding s. 110.205(2), (s}, (t), Florida Statutes, 1982 Supplement;
providing for exemption of attorneys, physicians, osteopathic physicians,
and chiropractors from the career service system;
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On motion by Senator Beard, by two-thirds vote CS for SB 130 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—35

Barron Gersten Kirkpatrick Neal
Beard Girardeau Langley Plummer
Carlucci Gordon Malchon Scott
Castor Grant Mann Stuart
Childers, D. Grizzle Margolis Thomas
Childers, W. D. Hair Maxwell Thurman
Dunn Henderson McPherson Vogt
Fox Jenne Meek Weinstein
Frank Jennings Myers

Nays—None

On motion by Senator Kirkpatrick, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 362 and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Corrections, Probation & Parole and Representa-
tive Brantley—

CS for HB 362—A bill to be entitled An act relating to the certifica-
tion and decertification of law enforcement and correctional officers;
amending s. 943.10, Florida Statutes, 1982 Supplement; defining
“part-time correctional officer”; reenacting s. 943.11(4), Florida Statutes,
1982 Supplement, relating to the Criminal Justice Standards and Train-
ing Commission; amending s. 943.12, Florida Statutes, 1982 Supplement;
granting the Department of Law Enforcement the power to establish
standards for employment and training of part-time correctional officers;
amending s. 943.14(1), Florida Statutes, 1982 Supplement, and reenact-
ing subsection (2); requiring the Criminal Justice Standards and Training
Commission to establish and maintain training programs for part-time
correctional officers; adding s. 943.145(3)(d), Florida Statutes, 1982 Sup-
plement, and reenacting subsections (1), (4), and (7); providing that sus-
pension or revocation of certification as a law enforcement officer or cor-
rectional officer is grounds for suspension or revocation of concurrent
certification; amending s. 943.22(3), Florida Statutes; providing contin-
ued incentive benefits upon reassignment for officers holding concurrent
certification; amending s. 943.23, Florida Statutes; providing for notifica-
tion of the commission of appointment or termination of a part-time cor-
rectional officer; providing for concurrent certification of officers; amend-
ing s. 943.25(3), (4), (7), (8)(a), (10), and (13), Florida Statutes; providing
for the assessment of training costs for part-time correctional officers;
requiring the commission to develop a plan for training programs and
training center enhancements for training part-time correctional officers;
delaying the merger of certain funds into the Criminal Justice Training
Trust Fund; providing an effective date.

—which was read the first time by title and referred to the Committee
on Judiciary-Civil.

On motions by Senator Kirkpatrick, by two-thirds vote CS for HB 362
was withdrawn from the Committee on Judiciary-Civil and by two-thirds
vote placed on the special order calendar.

SPECIAL ORDER, continued

On motion by Senator Kirkpatrick, CS for HB 362, a companion mea-
sure, was substituted for SB 288 and by two-thirds vote read the second
time by title.

Senator Fox moved the following amendments which were adopted:
Amendment 1—On page 17, between lines 19 and 20, insert:

Section 9. Section 943.14, Florida Statutes, 1982 Supplement, is
amended to read:

943.14 Criminal justice training programs; private criminal justice
training schools; certificates and diplomas; exemptions; injunction
proceedings.—
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(1) The commission shall establish and maintain specifically designed
training programs for the various criminal justice disciplines for the pur-
pose of providing basic employment certification, career development,
and specialized training for law enforcement officers, part-time law
enforcement officers, auxiliary law enforcement officers, correctional offi-
cers, and support personnel. The training programs established shall be
administered by such agencies and institutions as the commission
approves in conformance with such curricula as the commission may
approve and certify.

(2) The commission shall issue a certificate of compliance to any
person satisfactorily complying with the specifically designed training
programs established in subsection (1) and the qualifications for employ-
ment in s. 943.13, and no person shall be permanently employed or
appointed as a law enforcement or correctional officer by any employing
agency until the person has obtained such certificate of compliance. Eligi-
ble persons whose fingerprints have not been returned from the Federal
Bureau of Investigation and who have satisfactorily complied with the
remaining requirements herein shall be temporarily certified in compli-
ance. The temporary certification shall expire at the end of 1 calendar
year from the date of its approval or upon return of the fingerprints if
there is a record indicated which, if known, would preclude certification,
whichever occurs first. No person employed or appointed as a correc-
tional officer shall become a permanent employee until the provisions of
subsection (1) and this subsection have been complied with. Certificates
of compliance issued under the provisions of subsection (1) and this sub-
section shall not be interchangeable between the respective criminal jus-
tice disciplines. Each certified law enforcement officer shall be issued a
standardized identification card by the commission, signed by the execu-
tive director and the head of the employing agency, however no such
identification card shall be issued after July 1, 1983. Facsimile signa-
tures are authorized. This card shall be the property of the employing
agency and shall be returned to the employing agency upon the termina-
tion, resignation, or decertification of such officer or on July 1, 1983,
whichever is earlier. The employing agency shall be responsible for all
costs in connection with the issuance of these cards.

(a) The commission may issue a temporary employment authoriza-
tion to a natural person an—individual meeting the qualifications for
employment in s. 943.13, pending basic certification under this subsec-
tion, upon submission of evidence from an employing agency that a criti-
cal need exists and such person that the-individual is enrolled in an
approved training program, or will be enrolled in the next approved
training program available in the geographic area, or that no assigned
state training program for state officers is available within a reasonable
time as determined by the commission. Any person issued a temporary
employment authorization as a law enforcement or correctional officer
pending basic certification under this subsection must enroll in the first
training program offered in the geographic area, or assigned state training
program for a state officer offered as determined by the commission, sub-
sequent to his employment.

(b) In no case shall a temporary employment authorization be in
force for more than 180 consecutive days, and such temporary employ-
ment authorization shall not be renewable or transferable. However, an
applicant who has been granted a temporary employment authorization
and who has enrolled in the first training program offered in the geo-
graphic area or been assigned a state training program as determined by
the commission subsequent to his employment may continue in that
capacity until:

1. He successfully graduates;

2. He fails the course;

3. He withdraws from the course; or

4. The agency terminates his employment.

(3) The commission may, upon written request from an employing
agency, evaluate the criminal justice training, education, and work expe-
rience of a person to determine if such training, education, and experi-
ence are equivalent to the specific course of training currently required
for basic employment certification. The commission shall establish an
examination in each discipline to make the determination of equiva-
lency of training. The commission shall establish by rule procedures for
administering and evaluating the examination. All costs associated with
the development of each examination shall be funded from the Trust
Fund for Grants Matching. The commission may charge an examination
fee to be collected by the Department of Law Enforcement, Division of
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Criminal Justice Standards and Training, and deposited in the Com-
parative Compliance Assessment Trust Fund. The funds shall be used
to pay any costs related to the comparative compliance test. If a person
successfully completes the examination an—equivalepey—is—{found, the
commission shall issue a basic employment certificate to the person, pro-
vided all other requirements of this chapter are satisfied. If a person does
not successfully complete the examination, he must successfully com-
plete a basic recruit course at an approved training center in order to
obtain cernﬁcatwn except that at its discretion

found; the commission may prescribe additional or supplemental training
for a person who successfully completes a portion of the examination
and, upon successful completion and compliance with other provisions of
this chapter, issue a basic employment certificate to the person.

(4) Each private criminal justice training school shall obtain from
the commission a certificate of compliance with rules of the commission,
signed by the chairman of the commission. All training or educational
subjects which are taught, instructed, or used in any criminal justice
training schools or taught, instructed, or used in any private criminal jus-
tice training school shall first be approved in writing by the commission.

(5) Any certificates or diplomas issued by any criminal justice train-
ing schools or any private criminal justice training school which relate to
completion, graduation, or attendance in criminal justice training or edu-
cational subjects, or related matter, shall be approved by the commission.

(6) All personnel used as instructors, teachers, or evaluators by any of
the aforementioned schools, corporations, or institutions shall be certi-
fied in accordance with procedures approved by the commission by rule.

(7) All records of any private criminal justice training school relat-
ing to training and all financial and personnel records of the school
shall be made available to the department or the commission upon
request.

(8) No private criminal justice training school may include within
its name the words “Commission,” “Bureau,” or “Division” together with
the words “Florida,” “State,” the name of anv county or municipality, or
any misleading derivative thereof which might be construed to represent
a government agency or an entity authorized by a government agency.

(9) No person registered by the Department of State pursuant to the
Law Enforcement and Emergency Service Solicitation of Funds Act, ss.
196 20-496.34, shall operate a private criminal justice training school.

(10)49 Criminal justice training schools, courses which are accredited
and certified by the Department of Education in accordance with the
rules of the commission, and any schools authorized specifically by the
Department of State to train those persons to be qualified pursuant to s.
493.566(5) are exempt from the requirements of subsections (4), (5), and
(6), (7), (8), and (9).

(11)8) Criminal justice sciences or administration courses or subjects
which are a part of the curriculum of any accredited college, university, or
community college of this state, and all full-time instructors of such insti-
tutions, shall be exempt from the provisions of subsections (4), (5), and
(6), (7), (8), and (9).

(12) Any person who violates subsections (4), (5), (6), (7), (8), or (9),
or any rule adopted pursuant thereto shall be subject to a fine of
$10,000 for each violation, which fines shall be paid into the Law
Enforcement Training Trust Fund. In addition, any private criminal
justice training school which fails to comply with any order of the com-
mission with respect to certification shall be subject to an administra-
tive fine of $1,000, which fine shall be paid into the Law Enforcement
Training Trust Fund. The commission may obtain a lien against such
school for the payment of any fine imposed under this section.

(13)49) At the request of the commission and upon approval of the
head of the department, the Department of Legal Affairs shall apply
directly to the circuit court of any county wherein any such school con-
ducts or carries on any business or where any unlawful practice contrary
to this section is being committed for an injunction restraining any such
school from operating contrary to this section. The court, in its discre-
tion, may grant a temporary injunction restraining the operation of any
such school contrary to this section, pending the outcome of said cause,
and, upon final hearing, shall permanently enjoin such unlawful opera-
tions as are contrary to this section. The department and the Department
of Legal Affairs shall not be required to give any bond in any proceedings
hereunder.
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(14)30)}a) The commission shall develop and promulgate by rule
minimum training standards for all law enforcement officers who operate
radar speed-measuring devices. Such training standards shall include a
minimum of 40 hours’ training, divided between classroom training and
on-the-road training, with emphasis on recognition of potential errors of
such speed-measuring devices. The primary instructor for the training
program shall not be connected with any radar manufacturer or manufac-
turer’s representative.

(b) After August 31, 1981, no law enforcement officer shall be permit-
ted to issue a radar-based speeding citation unless the officer has success-
fully completed the training program established under paragraph (a).

Section 10. Paragraph (f) is added to subsection (2) and paragraph
(d) is added to subsection (3) of section 943.145, Florida Statutes, 1982
Supplement, and paragraphs (d) and (e) of subsection (2) of said section
are amended, to read:

943.145 Certification and decertification of law enforcement officers
and correctional officers; grounds; investigations and reports; hearings;
exceptions.—

(2) Grounds for denial of certification or refusal to reactivate certifi-
cation shall consist of:

(d) Failure of the applicant to comply with application procedures
established pursuant to subsection (1) and s. 943.14; er

(e) Falsification of or willful failure to disclose material, non-
privileged information in any application to an employing agency or the
commission; or:

(f) Bribery by the applicant or certificateholder in obtaining or
endeavoring to obtain certification.

(3) Grounds for revocation or suspension of certification shall consist
of:

(d) Bribery by the certificateholder in obtaining certification.
(Renumber subsequent sections.)

Amendment 2—In title, on page 1, lines 1-31, and page 2, lines 1-12,
strike everything before the enacting clause and insert: A bill to be enti-
tled An act relating to criminal justice; amending s. 943.10, Florida Stat-
utes, 1982 Supplement,; defining “part-time correctional officer”; reenact-
ing s. 943.11(4), Florida Statutes, 1982 Supplement, relating to the
Criminal Justice Standards and Training Commission; amending s.
943.12, Florida Statutes, 1982 Supplement; granting the Department of
Law Enforcement the power to establish standards for employment and
training of part-time correctional officers; amending s. 943.14(1), Florida
Statutes, 1982 Supplement, and reenacting subsection (2); requiring the
Criminal Justice Standards and Training Commission to establish and
maintain training programs for part-time correctional officers; adding s.
943.145(3)(d), Fiorida Statutes, 1982 Supplement, and reenacting subsec-
tions (1), (4), and (7); providing that suspension or revocation of certifica-
tion as a law enforcement officer or correctional officer is grounds for sus-
pension or revocation of concurrent certification; amending s. 943 22(3),
Florida Statutes; providing continued incentive benefits upon reassign-
ment for officers holding concurrent certification; amending s. 943.23,
Florida Statutes; providing for notification of the commission of appoint-
ment or termination of a part-time correctional officer; providing for con-
current certification of officers; amending s. 943.25(3), (4), (7), (8)(a),
(10), and (13), Florida Statutes; providing for the assessment of training
costs for part-time correctional officers; requiring the commission to
develop a plan for training programs and training center enhancements
for training part-time correctional officers; delaying the merger of certain
funds into the Criminal Justice Training Trust Fund; amending s. 943.14,
Florida Statutes, 1982 Supplement, discontinuing issuance of identifica-
tion cards to certified law enforcement officers; requiring return of issued
identification cards; requiring certification of private criminal justice
training schools; providing for access to certain records of such schools;
restricting the names of such schools; prohibiting certain persons from
operating such schools; providing fines for violations; adding paragraphs
to s. 943.145(2) and (3), Florida Statutes, 1982 Supplement, and amend-
ing paragraphs (2)(d) and (e) thereof, adding grounds for denial, revoca-
tion, and suspension of certification of law enforcement officers and cor-
rectional officers; providing an effective date.



802

Amendment 3—In title, on page 2, line 11, after the semicolon insert:
amending s. 943.14, Florida Statutes, 1982 Supplement, discontinuing
issuance of identification cards to certified law enforcement officers;
requiring return of issued identification cards; requiring the establish-
ment of an examination to determine equivalency of training; providing
for the costs of examination development; authorizing examination fees;
requiring successful completion of an examination for certification for
employment; requiring certification of private criminal justice training
schools; providing for access to certain records of such schools; restricting
the names of such schools; prohibiting certain persons from operating
such schools; providing fines for violations; adding paragraphs to s.
943.145(2) and (3), Florida Statutes, 1982 Supplement, and amending
paragraphs (2)(d) and (e) thereof, adding grounds for denial, revocation,
and suspension of certification of law enforcement officers and correc-
tional officers;

On motion by Senator Kirkpatrick, by two-thirds vote CS for HB 362
as amended was read the third time by title, passed and certified to the
House The vote on passage was:

Yeas—235

Barron Gersten Johnston Neal
Beard Girardeau Kirkpatrick Plummer
Carlucci Gordon Langley Scott
Castor Grant Malchon Stuart
Childers, D. Grizzle Mann Thomas
Childers, W. D. Hair Maxwell Thurman
Dunn Henderson McPherson Vogt
Fox Hill Meek Weinstein
Frank Jennings Myers

Nays—None

SB 288 was laid on the table.

CS for SB 1009—A bill to be entitled An act relating to the judiciary;
amending s. 26.031(5), Florida Statutes, 1982 Supplement; providing for
an additional circuit judge for the fifth judicial circuit; providing an effec-
tive date.

—was read the second time by title.

On motion by Senator Scott, by two-thirds vote CS for SB 1009 was
removed from the calendar and indefinitely postponed.

On motion by Senator Fox, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 329 and requests the concurrence of
the Senate.

Allen Morris, Clerk
By the Committee on Judiciary and Representative Wallace—

CS for HB 329—A bill to be entitled An act relating to sovereign
immunity; amending s. 768.28(6) and (11), Florida Statutes, and adding
(15) to said section; specifying a notice period for contribution actions;
providing a statute of limitations on actions for contribution; providing
that agency notice and denial are conditions precedent to maintaining
suit but are not elements of the cause of action; providing savings clauses;
providing an effective date.

—was read the first time by title and referred to the Committee on
Judiciary-Civil.

On motion by Senator Fox, by two-thirds vote CS for HB 329 was with-
drawn from the Committee on Judiciary-Civil.

SPECIAL ORDER, continued

On motion by Senator Fox, by two-thirds vote CS for HB 329, a com-
panion measure, was substituted for CS for SB 512. On motions by Sena-
tor Fox, by two-thirds vote CS for HB 329 was read the second time by
title and by two-thirds vote was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—36

Barron Frank Jennings Myers
Beard Gersten Johnston Neal
Carlucci Girardeau Kirkpatrick Plummer
Castor Grant Langley Scott
Childers, D. Grizzle Malchon Stuart
Childers, W. D. Hair Mann Thomas
Crawford Henderson Maxwell Thurman
Dunn Hill McPherson Vogt
Fox Jenne Meek Weinstein
Nays—None

CS for SB 512 was laid on the table.
Consideration of SB 22 was deferred.
The President presiding

The hour of 11:00 a.m. having arrived, the Senate proceeded to consid-
eration of—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has amended Senate Amendments 1 and 2, concurred in same as
amended and passed HB 60, as amended, and requests the concurrence of
the Senate.

Allen Morris, Clerk
By Representatives Wetherell and Crotty—

HB 60—A bill to be entitled An act relating to education; creating the
“Florida Community College Scholarship Program”; authorizing commu-
nity college district boards of trustees to assess additional fees for the
purpose of rendering financial aid to students; providing limitations; pro-
viding for the establishment of eligibility criteria; providing for place-
ment of funds collected; providing an effective date.

Amendment 1 to Senate Amendment 1—On pages 1-4, strike the
entire amendment, and insert:

Section 1. Subsection (11) is added to section 228.071, Florida Stat-

utes, to read:
228.071 Community education.—

(11) JOINT AGREEMENTS.—District school boards and commu-
nity college boards of trustees are authorized to submit joint grant
applications, if an agreement between the boards is established. Such
application shall be considered as a single grant application. For those
grant applications approved for funding, the district school board is
authorized to transfer all or part of such funds to the community college
as specified in the contractual agreement.

Section 2. Paragraph (j) of subsection (10) of section 230.23, Florida
Statutes, 1982 Supplement, is amended to read:

230.23 Powers and duties of school board.—The school board, acting
as a board, shall exercise all powers and perform all duties listed below:

(10) FINANCE.—Take steps to assure children adequate educational
facilities through the financial procedure authorized in chapters 236 and
237 and as prescribed below:

(5) Purchasing regulations to be secured from Department of General
Services.—Secure purchasing regulations and amendments and changes
thereto from the Division of Purchasing of the Department of General
Services and prior to any purchase have reported to it by its staff, and
give consideration to the lowest price available to it under such regula-
tions, provided a regulation applicable to the item or items being pur-
chased has been adopted by the Division of Purchasing. The Division of
Purchasing should meet with educational administrators to expand the
inventory of standard items for common usage in all schools and higher
education institutions. The school board is authorized to provide for
cooperative purchasing arrangements with other public or nonprofit
educational agencies when the costs of such arrangements are borne by
such other agencies.



June 3, 1983

Section 3. Subsection (2) of section 230.321, Florida Statutes, 1982
Supplement, is amended to read:

230.321 Superintendents
Constitution.—

(2) The school board of each of such districts shall enter into con-
tracts of employment with the superintendent of schools and shall adopt
rules and regulations relating to his appointment. Any such contract may
fix the duration of employment and the compensation therefor, and
may contain any other terms and conditions the board may deem appro-
priate. In addition, the board may furnish to the superintendent the use
of a motor vehicle or an allowance in lieu thereof. If any such vehicle is
furnished, the board shall determine and fix the maximum nonschool
use of the vehicle.

Section 4. Paragraph (b) of subsection (4) of section 233.067, Florida
Statutes, 1982 Supplement, is amended to read:

employed under Art. IX, State

233.067 Comprehensive health education.—

(4) ADMINISTRATION OF THE COMPREHENSIVE HEALTH
EDUCATION PROGRAM.—

(b) The comprehensive health education program shall include the
following:

1. Implementation of inservice education programs for teachers,
administrators, and other persons. Inservice teacher education materials
and student materials which are based upon individual performance and
designed for use with a minimum of supervision shall be developed and
made available to all school districts.

2. Instruction in nutrition education as a specific area of health edu-
cation instruction. Nutrition education shall include, but not be limited
to, sound nutritional practices, wise food selection, analysis of advertising
claims about food, proper food preparation, and food storage procedures.
The purpose of such nutrition education programs shall be to educate
students in the overall area of nutrition education and significantly
reduce health problems associated with poor or improper nutrition
practices.

3. Reorientation and utilization of existing regional drug education
resource centers for use as health education resource centers to assist the
Department of Education in coordinating health education activities in
the regions.

4. Design and development of programs for the selection and training
of health education instructors from existing teaching staff and the orien-
tation to teaching roles for persons employed in appropriate health fields
and community volunteers.

5. Demonstration in cardiopulmonary resuscitation, at least once
each school year, for all students in grades 7 through 12. The district
school board may provide demonstrations through the use of qualified
persons, a suitable film, or other appropriate processes. When any stu-
dent in grades 7 through 12 desires to receive instruction in cardiopul-
monary resuscitation, the school shall, as a part of its comprehensive
health program, make necessary arrangements to provide either indi-
vidual or group instruction in cardiopulmonary resuscitation. To pro-
vide such instruction the school may use the services of any person qual-
ified to give instructions in or administer cardiopulmonary
resuscitation. Such persons may include, but shall not be limited to,
local firemen, law enforcement officers, emergency medical technicians,
or school teachers. The instruction may be given at a place other than a
public school, if necessary.

6.5 Development of training programs to allow the use of school food
service personnel as resource persons.

Section 5. Section 240.350, Florida Statutes, is created to read:
240.350 Fees.—

(1) Unless specifically provided in the General Appropriations Act,
the State Board of Education shall establish the average tuition fee
required to generate the amount of revenue established annually in the
General Appropriations Act. Each community college board of trustees
may establish tuition fees which shall vary no more than 10 percent from
this statewide average rounded to the nearest one-fourth dollar. For those
community colleges which have a 1982-1983 tuition level of $18 per col-
lege credit hour or below, the board of trustees may have until 1984-1985
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to establish a tuition level within 10 percent of the statewide average.
Out-of -state tuition shall be at least twice the amount of tuition for state
residents.

(2) Each community college district board of trustees may establish
separate activity fees, service fees, and scholarship fees.

(3) Community College Scholarship.—Each community college is
authorized to collect for financial aid and student activities, up to but not
to exceed 5 percent of the total student tuition or matriculation fees col-
lected. However, if the amount generated by the 5 percent is less than
$50,000, the community college shall have the authority to transfer from
the General Current Fund to the Scholarship Fund an amount equal to
the difference between $50,000 and the amount generated by the 5 per-
cent of the total student tuition and matriculation fees. Up to $50,000 of
the fees collected may be used to assist students in athletics, public ser-
vice, cultural arts, and other extracurricular programs as determined by
the institution.Use of the balance of these funds shall be limited to meet-
ing financial need and recognizing academic merit.

(a) No community college exercising this option shall grant any fee
waiver, except as otherwise required by law.

(b) Provisions in the General Appropriations Act to the contrary not-
withstanding, in the allocation of funds under “Aid to Local Governments
Community Colleges Program Fund,” no deduction for actual student
fees charged under the Florida Community College Scholarship Program
by college by discipline per FTE shall be applied.

(c) Each community college shall establish and publish its own
criteria for student eligibility for financial aid under the program.

(d) Any and all funds collected under the program shall be placed in
the local college’s Loan and Endowment Fund or Scholarship Fund, by
whatever name known.

(e) No funds collected under the program shall be utilized for salaries
or expended for direct or indirect administrative costs at the institution.

(f) The funds collected under the program shall be collected as a com-
ponent part of the registration and tuition fees. Funds shall be expended
for lawful purposes to benefit the student body in general. This shall
include, but not be limited to, scholarship, student publications, student
activities and grants to duly recognized student organizations, the mem-
bership of which is open to all students at the community college without
regard to race, sex, or religion.

Section 6. Section 240.377, Florida Statutes, is amended to read:

240.377 Promotion and public relations, funding.—Each community
college and district school board is authorized to budget and use a por-
tion of funds accruing from auxiliary enterprises and undesignated gifts
for promotion and public relations as prescribed by regulations of the
state board. Such funds may be used to provide expenditures for hospi-
tality of business guests at the college or district school board or else-
where. However, such hospitality expenses shall not exceed the amount
authorized for such contingency fund as prescribed by rules of the state
board.

Section 7. Subsections (3) and (4) of section 240.533, Florida Stat-
utes, 1982 Supplement, are amended to read:

240.533 Women’s intercollegiate athletics.—
(3) COUNCIL.—

(a) There is created within the Board of Regents the Council on
Equity in Athletics. The council shall meet at least once, but not more
than four times, annually end-shall receive-reimbursement-for-travel-and
per-diem-as-provided-ins-—132.06%. The council shall be composed of:

1. One member of the board, appointed by the chairman of the board
for a 2-year term.

2. The Chancellor of the State University System or a his designee,
who shall serve as chairman of the council.

3. The President of the State Council of Student Body Presidents or
a his designee.

4. The Equal Employment Opportunity officer for the Department of
Education or a his designee.
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5. The director of the Office of Equal Opportunity Programs for the
Board of Regents.

6.5: The Florida Association for Intercollegiate Athletics for Women
Title IX legislative representative, appointed by the president of that
association.

7.6:  One member from each institution in the State University
System having an intercollegiate athletic program who shall be either
the men’s athletic director or the and-ene women’s athletic director or
primary women'’s athletic administrator of said institution, er-eeordina-

Usniversity-System; to be selected and serve from-ameng-themselves for a

2-year term- in accordance with the following:

a. Of those members representing institutions in the State Univer-
sity System which are Division I members of the National Collegiate
Athletic Association (NCAA), at least one member shall be a men’s ath-
letic director and at least one member shall be a women’s athletic direc-
tor or primary women’s athletic administrator.

b. No fewer than five of said members shall be either women’s ath-
letic directors or primary women’s athletic coordinators.

c. Members shall be nominated by their respective university presi-
dents and appointed by the Chancellor of the State University System.

d. In the event of a vacancy occurring prior to the expiration of a
member’s term, such vacancy shall be filled by the Chancellor of the
State University System.

(b) The council shall have as its primary responsibilities:

1 The determination of available resources for women’s intercolle-
glate athletics at each institution within the State University System.

2. The determination of required resources for women’s intercolle-
giate athletics at each institution within the State University System in
order to comply with the provisions herein.

3. The development of a state formula for the request and allocation
of funds based on the Title IX regulations, which shall assure equity for
funding women’s intercollegiate athletics at each institution within the
State University System.

4. The advisement of the board eemmissior of the required appropri-
ation and allocation to assure equity as provided herein.

(4) FUNDING.—

(Substantial rewording of paragraph (a). See s. 240.533(4)(a), F.S.,
1982 Supp., for present text.)

(a) A portion of the separate athletic fee established under s.
240.235(2) shall be designated for women’s intercollegiate athletics to aid
in the assurance of equal opportunity for female athletes. Such portion
shall include the 30-cent-per-credit-hour portion of the student activity
and service fee and the per-credit-hour equivalent of the 1978-1979 level
of general support from the student activity and service fee, and the pres-
ident shall assure that neither the amount nor the percentage share of
funding to women’s intercollegiate athletics shall decrease.

(b) The level of funding and percentage share of an institution’s sup-
port for women’s intercollegiate athletics attained in by the 1980-1981
fiscal year apprepriation shall be the minimum level and percentage
maintained by each institution, except as the council shall otherwise
direct for the purpose of assuring equity.

(c) In addition to the ebeve amount specified in paragraphs (a) and
(b), an amount equal to the sales taxes which would be collected and
remitted to the state if the exemption provided in s. 212.04(2)(b) did not
apply shall be utilized by each institution to support women’s athletics.

Section 8. (1) There is hereby created a Task Force on Voeational
Education. The task force shall be composed of three members of the
Senate, appointed by the President of the Senate, three members of the
House of Representatives, appointed by the Speaker of the House, the
secretary, or designee, of the Department of Commerce, the secretary, or
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designee, of the Department of Labor and Employment Security, one
member of a regional coordinating council, appointed by the Commis-
sioner of Education, one member of the Postsecondary Education Plan-
ning Commission, appointed by the chairman of the commission, four cit-
izens of the State of Florida who are employed by the private sector,
appointed by the Governor, and the Commissioner of Education who
shall serve as ex officio member.

(2) The task force shall meet initially upon the call of the Speaker of
the House of Representatives. The task force shall, at its first meeting,
organize by electing a chairman and such other officers as it deems
necessary.

(3) Members of the task force shall be entitled to reimbursement for
per diem and travel expenses incurred in carrying out their responsibili-
ties under this act according to the provisions of s. 112.061, Florida Stat-
utes, and are authorized to use the services of the staffs of the House of
Representatives and Senate in carrying out their responsibilities.

(4) The objective of the task force shall be to improve the quality and
efficiency of vocational education in Florida. The areas which the task
force shall address shall include, but not be limited to, the following:

(a) Governance and organization, including:

1. Operations, responsibilities, and consideration of the name of the
Division of Vocational Education.

2. The relationship between the Division of Vocational Education and
other state agencies dealing in economic development and employment.

3. Regional coordinating councils.

(b) The division of responsibilities between school districts, public
community colleges, and private technical schools.

(¢) Coordination between vocational education programs, Job Train-
ing Partnership Act programs, private industry councils, and industry
services councils.

(d) The relationship between vocational education, adult education,
and community education or instruction.

(e) The relationship between vocational education and economic
development and unemployment.

(f) Finance, including funding methodologies.

(g) Fees, including:

1. The relationship between fees and costs.

2. The use of fees.

3. Financial aid.

4. Fee waivers.

(h) Teacher enhancement, training, and certification.
(i) Program and student standards.

(§) Student articulation.

(k) Implementation of laws affecting vocational education adopted by
the 1983 Legislature.

(5) The task force shall prepare and submit a report and recommen-
dations to the Governor and Legislature prior to the opening of the 1984
regular session of the Legislature.

Section 2. There is hereby appropriated an amount sufficient to carry -
out the purposes of this act.

L
Section 9.  This act shall take effect July 1, 1983.

Amendment 1 to Senate Amendment 2—On page 1, in the title,
strike the entire amendment and insert:

A bill to be entitled An act relating to education; adding subsection
(11) to s. 228.071, Florida Statutes; authorizing joint applications for
community education grants by community college boards of trustees
and district school boards; authorizing transfer of funds by district school
boards to community colleges; amending s. 230.23(10)(j), Florida Stat-
utes, 1982 Supplement; authorizing cooperative purchasing arrangements
with public or nonprofit educational agencies when costs of the arrange-
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ments are borne by such agencies; amending s. 230.321(2), Florida Stat-
utes, 1982 Supplement; authorizing school districts which employ a
superintendent of schools to furnish the superintendent with a motor
vehicle or an allowance; amending s. 233.067(4)(b), Florida Statutes, 1982
Supplement; requiring demonstrations of and instruction in cardiopul-
monary resuscitation for certain students; creating s. 240.350, Florida
Statutes, relating to fees; amending s. 240.377, Florida Statutes, authoriz-
ing boards to expend a portion of funds accruing from auxiliary enter-
prises and undesignated gifts for promotion and public relations under
state board regulations; amending s. 240.533(3) and (4), Florida Statutes,
1982 Supplement, relating to women’s intercollegiate athletics; modifying
membership of the Council on Equity in Athletics; updating and con-
forming funding provisions to the act; creating a Task Force on Voca-
tional Education; providing for membership; providing for compensation;
providing objectives of the task force; providing for a report and recom-
mendations to the Governor and the Legislature; providing an appropria-
tion; providing an effective date.

Senators Maxwell and Kirkpatrick offered the following amendment
which was moved by Senator Maxwell and adopted:

Amendment 1 to House Amendment 1—On page 2, between
lines 3 and 4, insert: A new section 3

Section 3. The Board of Regents shall adopt rules requiring that all
faculty members in the State University System, other than those per-
sons who teach courses that are conducted primarily in a foreign lan-
guage, be proficient in the oral use of English, as determined by a satis-
factory grade on the “Test of Spoken English” of the Educational Testing
Service or a similar test approved by the Board.

(Renumber subsequent sections.)

Senator Maxwell moved the following amendments which were adopt-
ed:

Amendment 2 to House Amendment 1—On page 4, strike all of
lines 12-20 and insert: establish the average matriculation, tuition, and
non-credit fees required to generate the amount of revenue established
annually in the General Appropriations Act. Each community college
board of trustees may establish matriculation, tuition and non-credit fees
which shall vary no more than 10 percent from this statewide average
rounded to the nearest one-fourth dollar. For those community colleges
which have a 1982-83 matriculation level of $17 per college credit or
below and for non-credit courses, the boards of trustees may have until
1984-85 to establish a fee level within 10 percent of the statewide average.

Amendment 3 to House Amendment 1—On page 4, line 24,
strike “activity fees, service fees” and insert: activity and service fees

Amendment 4 to House Amendment 1—On page 4, lines 27 and
28, strike “for financial aid and student activities” and insert: an addi-
tional amount for financial aid and student activities

Amendment 5 to House Amendment 1—On page 5, line 12,
strike “exercising this option”

Amendment 6 to House Amendment 1—On page 5, lines 14 and
15, strike “Provisions in the General Appropriations Act to the contrary
notwithstanding,

Amendment 7 to House Amendment 1—On page 5, lines 18 and
19, strike “by college by discipline per FTE”

Amendment 8 to House Amendment 1—On page 5, line 18, after
“Program” insert: and for activity and service fees

Amendment 9 to House Amendment 1—On pages 9, 10 and 11,
strike all of section 8 and insert:

Section 8. The provisions of section 236.081(4)(b), Florida Statutes,
shall apply only to local required effort levied for fiscal year 1984-85 and
each year thereafter.

Senator Frank moved the following amendment which was adopted:
Amendment 10 to House Amendment 1—Insert: Section 9

Section 9. Subsection (4) is added to section 240.319, Florida Stat-
utes, 1982 Supplement, to read:

240.319 Community college district boards of trustees; duties and
powers.—
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(4) Each community college district board of trustees shall, no later
than July 1, 1984, adopt, by rule, procedures governing the employment
and dismissal of the community college president. Such procedures
shall be designed to provide for expeditious decisionmaking, while safe-
guarding the interest of the community college president, applicants for
the position of community college president, and the students and fac-
ulty of the community college. Such rule shall be incorporated into the
contract for employment.

(Renumber subsequent section.)
Senator Maxwell moved the following amendment which was adopted:

Amendment 1 to House Amendment 2—In title, on page 2, lines
7 and 8, strike “creating a Task Force on Vocational Education” and
insert: delaying application of ratio studies to required local effort

Senators Maxwell and Kirkpatrick offered the following amendment
which was moved by Senator Maxwell and adopted:

Amendment 2 to House Amendment 2—In title, on page 1, line
14, after the semicolon (}) insert: requiring the Board of Regents to test
faculty on fluency in English;

On motions by Senator Maxwell, the Senate concurred in the House
amendments as amended and the House was requested to concur in the
Senate amendments to the House amendments.

HB 60 passed as amended and the action of the Senate was certified to
the House. The vote on passage was:

Yeas—37

Mr. President  Gersten Johnston Plummer
Barron Girardeau Kirkpatrick Scott
Beard Gordon Langley Stuart
Carlucci Grant Malchon Thomas
Castor Grizzle Mann Thurman
Childers, D. Hair Margolis Vogt
Childers, W. D. Henderson Maxwell Weinstein
Crawford Hill McPherson

Fox Jenne Myers

Frank Jennings Neal

Nays—None

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has amended Senate Amendments 1 and 2, concurred in same as
amended and passed HB 1169, as amended, and requests the concurrence
of the Senate.

Allen Morris, Clerk

HB 1169—A bill to be entitled An act relating to the investment of
state funds; amending s. 215.44(2), Florida Statutes, and adding a subsec-
tion; providing for legal representation of the State Board of Administra-
tion by the Department of Legal Affairs, and providing for transition of
legal service from private attorneys to the department; creating a
6-member advisory council to advise the State Board of Administration
on investment matters; providing for membership and meetings; provid-
ing travel expense reimbursement for members; providing for review and
repeal in accordance with the Sundown Act; amending s. 215.47, Florida
Statutes, 1982 Supplement; establishing the “prudent expert rule” as the
standard of judgment and care regarding investments made by the State
Board of Administration on behalf of the Florida Retirement System,
and eliminating certain limitations on such investments; requiring the
Board to adopt and maintain an investment policy; authorizing the use of
outside investment advisors and managers; providing intent; requiring
annual independent audits; requiring annual performance reports;
amending ss. 197.0168(2)(b) and 242.331(5)(e), Florida Statutes, and s.
218.407(1), Florida Statutes, 1982 Supplement, relating to purchase of
deferred payment tax certificates, investments by the Board of Trustees
for the Florida School for the Deaf and the Blind, and investments by
local governments, conforming language; providing an effective date.

House Amendment 1 to Senate Amendment 1—On page 4, lines
1-2 of Senate Amendment 1, strike all of said lines, and insert:

Section 3. Section 215.47, Florida Statutes, is amended to read:
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215.47 Investments;-autheorized-seeurities.—Subject to the limitations
and conditions of the State Constitution or of the trust agreement relat-
ing to a trust fund, moneys available for investments under ss.
215.44-215.53 may be invested as follows:

(1) Without limitation in:

(a) Bonds, notes, or other obligations of the United States or those
guaranteed by the United States or for which the credit of the United
States is pledged for the payment of the principal and interest or divi-
dends thereof.

(b) State bonds pledging the full faith and credit of the state and rev-
enue bonds additionally secured by the full faith and credit of the state.

(¢) Bonds of the several counties or districts in the state containing a
pledge of the full faith and credit of the county or district involved.

(d) Bonds issued or administered by the State Board of Administra-
tion secured solely by a pledge of all or part of the 2-cent second gas tax
accruing under the provisions of s. 16, Art. IX of the State Constitution
of 1885, as amended, or of s. 9, Art. XII of the 1968 revised State
Constitution.

(e) Bonds issued by the State Board of Education pursuant to ss. 18
and 19, Art. XII of the State Constitution of 1885, as amended, or to s. 9,
Art. XII of the 1968 revised State Constitution, as amended.

(f) Bonds issued by the Florida Outdoor Recreational Development
Council pursuant to s. 17, Art. IX of the State Constitution of 1885, as
amended.

(g) Bonds issued by the Florida State Improvement Commission,
Florida Development Commission, or Division of Bond Finance of the
Department of General Services.

(h) Savings accounts in, or certificates of deposit of, any bank incor-
porated under the laws of this state or any national bank organized under
the laws of the United States doing business and situated in this state, or
savings accounts in, or certificates of deposits of, any savings associa-
tion incorporated under the laws of this state or federal savings and
loan association organized under the laws of the United States doing
business and situated in this state, to the extent that such savings
accounts are insured by the Federal Government or an agency thereof,
and if the certificates of deposit are secured in the manner prescribed in
chapter 18.

(i) Obligations of the Federal Farm Credit Banks and obligations of
the Federal Home Loan Bank and its district banks.

(j) Obligations of the Federal Home Loan Mortgage Corporation,
including participation certificates.

(k) Obligations guaranteed by the Government National Mortgage
Association.

() Commercial paper of prime quality of the highest letter and
numerical rating as provided for by at least one nationally recognized
rating service.

(m) Time drafts or bills of exchange drawn on and accepted by a com-
mercial bank, otherwise known as bankers acceptances, which are
accepted by a member bank of the Federal Reserve System having total
deposits of not less than $400 million.

(2) For investments purchased for the Florida Retirement System,
the board shall have full power to invest, reinvest, manage, contract, or
sell or exchange investments acquired. In acquiring, investing, reinvest-
ing, exchanging, retaining, selling, and managing property for the bene-
fit of the Florida Retirement System, the board shall discharge its
duties for the exclusive purpose of providing benefits to participants of
the Florida Retirement System and their beneficiaries and defraying
reasonable expenses of administering the plan; and in so doing shall use
the care, skill, prudence, and diligence under the circumstances then
prevailing that a prudent man acting in a like capacity and familiar
with such matters would use in the conduct of an enterprise of a like
character and with like aims, and by diversifying the investments of the
plan so as to minimize the risk of large losses, unless under the circum-
stances it is clearly prudent not to do so. Within the limitations of the
foregoing standard, the board is authorized to acquire and retain every
kind of property, real, personal, or mixed, and every kind of investment,
specifically including, but not by way of limitation, bonds, debentures
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and other corporate obligations, and stocks, preferred or common, and
may retain property properly acquired, without limitation as to time
and without regard to its suitability for original purchase. Net—mere
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any-fund;the-provi-

(4)¢6) Investments in any securities authorized by this section may be
under repurchase agreements or reverse repurchase agreements.

(5 Investments made by the State Board of Administration shall
be designed to maximize the financial return to the fund consistent with
the risks incumbent in each investment and shall be designed to preserve
an appropriate diversification of the portfolio.

(6) It is the intent of the Legislature that the investment authority
granted in subsections (2) and (4) of this section be broadly interpreted
to include current business and investment practices related to the
investment activities of the board.

(748} In exercising investment authority pursuant to this section, the
board may retain investment advisors or managers, or both, external to
inhouse staff, to assist the board in carrying out the power specified in s.
215.44(2).

Section 4. Paragraph (b) of subsection (2} of section 197.0168, Florida
Statutes, is amended to read:

197.0168 Deferred payment tax certificates.—

(2) If there remain unsold certificates following the sale of deferred
payment tax certificates in accordance with the procedure set forth in s.
197.116, the county shall:

JOURNAL OF THE SENATE

807

(b) Offer the unsold certificates for purchase to the State Board of
Administration. Upon such offer to the State Board of Administration,
the board shall purchase said certificates; however, not more than 10 per-
cent of any fund shall be invested in such certificates as-speeified—in-s:
215:47(2)(e).

Section 5. Subsection (1) of section 218.407, Florida Statutes, is
amended to read:

218.407 Local government investment authority.—

(1) Upon determination by the governing body that it is in the inter-
est of the unit of local government to deposit surplus funds in the trust
fund, a resolution by the governing body shall be filed with the State
Board of Administration authorizing investment of its sarplus funds in
the trust fund established by this part and other investments authorized
by s. 215.47(1) and (5) €6). The resolution shall name the local govern-
ment official, who may be the chief financial or administrative officer of
the local government, responsible for deposit and withdrawal of such
funds and shall state the approximate cash-flow requirements of the local
government for the surplus funds to be invested.

Section 6. Paragraph (e) of subsection (5) of section 242.331, Florida
Statutes, is amended to read:

242.331 Florida School for the Deaf and the Blind; board of
trustees.—

6)]

(e) The board of trustees may invest such moneys in such invest-
ments as may be authorized for trust funds iti under
s. 215.47.

Section 7. Subsection (5) of section 215.44, Florida Statutes, is
repealed on October 1, 1992, and the Investment Advisory Council shall
be reviewed by the Legislature pursuant to s. 11.611, Florida Statutes, the
Sundown Act.

Section 8. Sections 1, 2 and 7 of this act shall take effect upon becom-
ing a law, and Sections 3 through 6 shall take effect October 1, 1984.

House Amendment 3 to Senate Amendment 1—On page 2, line
15, before the “Section 2.” insert: (8) The Department of Legal Affairs
shall be responsible for providing all legal services required by the
board; provided, however, that upon the request of the board, the
department may contract with other counsel for the provision of any
specialized or technical services required by the board.

House Amendment 4 to Senate Amendment 1—On page 1, line
12, strike “and (7)” and insert “(7), and (8)”

House Amendment 2 to Senate Amendment 2—1In title, on page
1, line 27 of Senate amendment 2, insert before the word “provid-
ing”> amending s. 215.47, Florida Statutes; establishing, effective Octo-
ber 1, 1984, the “prudent expert rule” as the standard of judgment and
care regarding investments made by the State Board of Administration
on behalf of the Florida Retirement System, and eliminating certain limi-
tations on such investments; requiring the Board to adopt and maintain
an investment policy; amending ss. 197.0168(2)(b), 218.407(1), and
242.331(5)(e), Florida Statutes, relating to purchase of deferred payment
tax certificates, investments by the Board of Trustees for the Florida
School for the Deaf and the Blind, and investments by local governments,
conforming language effective October 1, 1984; providing for review and
repeal of the advisory couneil in accordance with the Sundown Act;

House Amendment 5 to Senate Amendment 2—1In title, on page
1, line 14, insert before “Florida™ and (8) and, on line 20, insert after
“aqudits;”: providing for legal counsel;

On motions by Senator Maxwell, the Senate refused to concur in the
House amendments and the House was requested to recede. The action of
the Senate was certified to the House.

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 1065—A bill to be entitled An act relating to insurance;
amending s. 20.13(2), Florida Statutes; creating the Division of Rehabili-
tation and Liquidation of the Department of Insurance; amending s.
624.155(2), Florida Statutes, 1982 Supplement; providing for notice in
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advance of civil action; adding s. 624.404(8), Florida Statutes, 1982 Sup-
plement; prohibiting authorization of certain insurers; amending s.
624.424(1), Florida Statutes, 1982 Supplement; providing for annual
statement; amending s. 624.425(3), (5), Florida Statutes, 1982 Supple-
ment; providing for power of attorney; providing exception; amending s.
624.428(3), Florida Statutes, 1982 Supplement; providing exception to
the licensed agent law; amending s. 624.501, Florida Statutes, 1982 Sup-
plement; providing fees; amending s. 626.731(1)(b), Florida Statutes,
1982 Supplement; providing qualifications for licensure as a general lines
agent; amending s. 627.331(4), Florida Statutes, 1982 Supplement;
requiring filing of underwriting rules and rates; amending s. 627.4145(1),
(6), Florida Statutes, 1982 Supplement; providing for readable language
in policies; amending s. 627.461, Florida Statutes, 1982 Supplement;
deleting reference to interest; creating s. 627.4615, Florida Statutes; spec-
ifying interest payable on death claims; amending s. 627.7264(1), Florida
Statutes, 1982 Supplement; requiring disclosure of certain information;
amending s. 627.848(1), Florida Statutes, 1982 Supplement; providing for
mailing of notice of cancellation; amending s. 627.743, Florida Statutes,
as created by chapter 82-243, Laws of Florida, relating to payment of
third-party claims; amending s. 627.914(5), Florida Statutes, 1982 Sup-
plement; providing for reports by workers’ compensation insurers;
amending s. 634.121(2), Florida Statutes, 1982 Supplement; providing for
the filing of forms; amending s. 634.1216, Florida Statutes, 1982 Supple-
ment; providing for rating filings; providing an unearned premium
reserve account; amending s. 625.012(11), Florida Statutes, 1982 Supple-
ment; providing for the inclusion of computer operating software equip-
ment; amending s. 624.604, Florida Statutes, 1982 Supplement; providing
a new definition for “property insurance”; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—In title, on page 1, line 7, after the word “for”
insert: written

Amendment 2—On page 3, line 12, after the word “given”
insert: written

Amendment 3—On page 4, between lines 9 and 10 insert:

Section 4. Subsection (4) of section 624.408, Florida Statutes, 1982
Supplement, is amended to read:

624.408 Special surplus requirements.—

(4) Beginning with calendar year 1983, any insurer which does not
meet the requirements of s. 624.407 and have surplus of $250,000 as
required by this section shall increase its surplus as to policyholders so
that ; il its surplus as to policy-
holders equals at least $750,000 as of December 31, 1986; and the insurer
shall thereafter maintain such surplus at $750,000. Such an insurer shall
maintain at least the minimum capital required by law at the time it was
authorized to do business and the amount of surplus in excess of its cap-
ital as shown on its financial statement as of December 31, 1982.

(Renumber subsequent sections.)

Amendment 4—In title, on page 1, line 10, after the semicolon (;)
insert: amending s. 624.408(4), Florida Statutes, 1982 Supplement;
changing the special surplus requirements for insurers;

Amendment 5—On page 12, between lines 14 and 15 insert:

Section 10. Section 627.4035, Florida Statutes, 1982 Supplement, is
amended to read:

627.4035 Cash payment of premiums; claims.—

(1) The premiums for insurance contracts issued in this state or cov-
ering risk located in this state shall be paid in cash consisting of coins,
currency, checks, or money orders.

(2) Subsection (1) This-seetion is not applicable to:

(a) Reinsurance agreements;

(b) Pension plans;

(c) Premium loans, whether or not subject to an automatic provision;

(d) Dividends, whether to purchase additional paid-up insurance or
to shorten the dividend payment period;
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(e) Salary deduction plans;
(f) Preauthorized check plans;
(g) Waivers of premiums on disability;

(h) Nonforfeiture provisions affording benefits under supplementary
contracts; or

(i) Such other methods of paying for life insurance as may be permit-
ted by the department pursuant to rule or regulation.

(3) All payments of claims made in this state under any contract of
insurance shall be paid in cash consisting of coins, currency, checks,
drafts or money orders, and if by check or draft shall be in such form as
will comply with the standards for cash items adopted by the Federal
Reserve System to facilitate the sorting, routing and mechanized pro-
cessing of such items.

Section 11. Section 627.4265, Florida Statutes, is created to read:

627.4265 Payment of settlement.—In any case where a person and
an insurer have agreed in writing to the settlement of a claim, the
insurer shall tender payment according to the terms of the agreement
no later than 20 days after such settlement is reached. The tender of
payment may be conditioned upon execution by such person of a release
mutually agreeable to the insurer and the claimant, but if the payment
is not tendered within 20 days, or such other date as the agreement may
provide, it shall bear interest at a rate of 12 percent per year from the
date of the agreement; provided, however, that if the tender of payment
is conditioned upon the execution of a release, the interest shall not
begin to accrue until the executed release is tendered to the insurer.

(Renumber subsequent sections.)

_Amendment 6—In title, on page 1, line 24, after the semicolon (;)
insert: amending s. 627.4035, Florida Statutes, 1982 Supplement,
requiring cash payment of premiums and claims; creating s. 627.4265,
Florida Statutes, relating to payment of settlements;

Amendment 7—On page 14, line 19, strike: 10 and insert: 11

Amendment 8—On page 14, between lines 22 and 23, insert:

Section 13. Subsection (6) of section 627.551, Florida Statutes, 1982
Supplement, is amended to read:

627.551 Group contracts and plans of self-insurance must meet group
requirements.—

(6) This section does not apply to any plan which is established or
maintained by an individual employer in accordance with the Employee
Retirement Income Security Act of 1974, Pub. L. No. 93-406. This sub-
section shall not be construed to permit an authorized insurer to issue
a group life insurance policy or certificate which does not comply with
this part.

Section 14. Subsection (5) of section 627.651, Florida Statutes, 1982
Supplement, is amended to read:

627.651 Group contracts and plans of self-insurance must meet group
requirements.—

(5) This section does not apply to any plan which is established or
maintained by an individual employer in accordance with the Employee
Retirement Income Security Act of 1974, Pub. L. No. 93-406, or to a mul-
tiple employer welfare arrangement as defined in s. 624.437(1), except
that such multiple employer welfare arrangement shall comply with the
requirements of ss. 627.657, 627.6575, 627.6576, 627.6616, and 627.662(5).
This subsection shall not be constfued to permit an authorized insurer
to issue a group health insurance policy or certificate which does not
comply with this part.

(Renumber subsequent sections.)

Amendment 9—In title, on page 1, line 31, after the semicolon (;)
insert: amending ss. 627.551(6) and 627.651(5), Florida Statutes, 1982
Supplement; providing applicability of group life and health insurance
requirements;

Amendment 10—On page 14, between lines 22 and 23 insert:

Section 13. Section 627.6055, Florida Statutes, 1982 Supplément, is
amended to read:
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627.6055 Handicapped children; continuation of coverage under indi-
vidual policy.—An individual hospital or medical expense insurance
policy or health care services plan contract, delivered or issued for deliv-
ery in this state, which provides that coverage of a dependent child shall
terminate upon attainment of the limiting age for dependent children
specified in the policy or contract shall also provide in substance that
attainment of such limiting age shall not operate to terminate the cover-
age of such child while the child is and continues to be both:

(1) Incapable of self-sustaining employment by reason of mental
retardation or physical handicap; and

(2) Chiefly dependent upon the policyholder or subscriber for sup-
port and maintenance.;

If a claim is denied under a policy or contract for the stated reason that
the child has attained the limiting age for dependant children specified
in the policy or contract, the burden shall be on the policyholder to
establish that the child is and has continued to be handicapped as
defined by subsections (1) and (2). ? i i

Section 14. Section 627 6615, Florida Statutes, 1982 Supplement, is
amended to read:

627.6615 Handicapped children; continuation of coverage under
group policy.—

) A group health insurance policy or health care services plan con-
tract, delivered or 1ssued for delivery in this state, which provides that
coverage of a dependent child of an employee or other member of the cov-
ered group shall terminate upon attainment of the limiting age for depen-
dent children specified in the policy or contract shall also provide in sub-
stance that attainment of such limiting age shall not operate to terminate
the coverage of such child while the child is and continues to be both:

(1)t} Incapable of self-sustaining employment by reason of mental
retardation or physical handicap; and

(2)tb} Chiefly dependent upon the employee or member for support

and maintenance.

If a claim is denied under a policy or contract for the stated reason that
the child has attained the limiting age for dependent children specified
in the policy or contract, the burden shall be on the policyholder to
establish that the child is and has continued to be handicapped as
defined by subsections (1) and (2).

(Renumber subsequent sections.)

Amendment 11—In title, on page 1, line 31, after the semicolon (;)
insert: amending ss. 627.6055 and 627.6615, Florida Statutes, 1982 Sup-
plement, relating to continuation of coverage for handicapped children
under individual or group policies; deleting requirements that proof of
incapacity and dependency be furnished to insurers by policyholders for
coverage to continue after the child’s attainment of the limiting age;

Amendment 12—On page 14, between lines 22 and 23, insert:
Section 13. Section 627.6411, Florida Statutes, is created to read:

627.6411 Maternity care.—Any policy of health insurance that pro-
vides coverage for maternity care shall also cover the services of certified
nurse-midwives and midwives licensed pursuant to chapter 467.

Section 14. Section 627.6577, Florida Statutes, is created to read:

627.6577 Maternity care.—Any group, blanket, or franchise policy of
health insurance that provides coverage for maternity care shall also
cover the services of certified nurse-midwives and midwives licensed pur-
suant to chapter 467.

(Renumber subsequent sections.)
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Amendment 13—In title, on page 1, line 31, after the semicolon (;)
insert: creating ss. 627.6411 and 627.6577, Florida Statutes, relating to
maternity care;

On motions by Senator Thomas, the Senate concurred in the House
amendments.

CS for SB 1065 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—36

Mr. President  Gersten Johnston Myers
Beard Girardeau Kirkpatrick Neal
Carluccei Grant Langley Plummer
Castor Grizzle Malchon Scott
Childers, D. Hair Mann Stuart
Childers, W. D. Henderson Margolis Thomas
Crawford Hill Maxwell Thurman
Fox Jenne McPherson Vogt
Frank Jennings Meek Weinstein
Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for CS for SB 517—A bill to be entitled An act relating to taxa-
tion; amending ss. 206.05(1) and 206.90(1), Florida Statutes, as amended
by chapter 83-3, Laws of Florida; amending s. 341.051(3) and (4), Florida
Statutes, as amended by chapter 83-3, Laws of Florida; providing restric-
tions on the Department of Transportation’s ability to enter into con-
tracts for public transit projects; removing the minimum bond require-
ment; providing that the surety bond for certain fuel dealers be
conditioned on compliance with the provisions of chapter 212, Florida
Statutes; amending s. 212.08(4), Florida Statutes, 1982 Supplement, as
amended by chapter 83-3, Laws of Florida; providing clarification for the
prorated sales tax exemption; amending s. 212.92, Florida Statutes, as
created by chapter 83-3, Laws of Florida; providing clarifying language;
providing for quarterly payment for certain refunds; amending s. 212.90,
Florida Statutes, as created by chapter 83-3, Laws of Florida; providing
that certain taxpayers may purchase fuels in bulk and pay the tax accord-
ingly; amending s. 336.025(1)(b), (2), (3) and (5)(b), Florida Statutes, as
created by chapter 83-3, Laws of Florida, providing technical changes;
providing that the local option gas tax may be levied for a period not to
exceed 10 years; providing that certain refund provisions shall apply to
such tax; providing for procedures to be developed by the Administration
Commission; repealing s. 23 of chapter 83-3, Laws of Florida, and para-
graph (c) of subsection (1) of s. 64 of such chapter, relating to refunds of
municipal taxes and deposit of certain fuel taxes; amending s. 56 of chap-
ter 83-3, Laws of Florida; requiring the retention of records of certain
taxes for a certain period; amending s. 341.051(5), Florida Statutes; pro-
viding new limits on funding participation in public transit projects;
amending s. 206.43(1) and s. 206.91(1), Florida Statutes, as amended by
chapter 83-3, Laws of Florida; increasing certain collection allowances;
providing for retroactivity of act; amending s. 207.005(3), Florida Stat-
utes, as amended by chapter 83-3, Laws of Florida; providing for a credit
against the fuel use tax for taxes paid under part II of chapter 212;
amending s. 212.94, Florida Statutes, as created by chapter 83-3, Laws of
Florida; reducing the amount of the exemption provided to gasohol;
amending s. 320.20(2), Florida Statutes, as amended by chapter 83-3,
Laws of Florida, revising provisions relating to deposit of a portion of
motor vehicle license revenues in the Advanced Construction Interstate
Revolving Trust Fund; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 1—On page 22, line 8, insert new section 15 to read:

Section 15. Subsection (22) of section 212.02, Florida Statutes, 1982
Supplement, as amended by Chapter 83-3, Laws of Florida, is amended
to read:

212.02 Definitions.—The following terms and phrases when used in
this chapter shall have the meaning ascribed to them in this section,
except where the context clearly indicates a different meaning:
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(22) “Special fuel” means any liquid product, gas product, or combi-
nation thereof used in an internal combustion engine or motor to propel
any form of vehicle, machine, or mechanical contrivance. This term shall
include, but not be limited to, all forms of fuel commonly or commercially
known or sold as diesel fuel or; kerosene.; However, “special fuel” does
not include butane gas, er propane gas, and all other forms of liquefied
petroleum gases.

(Renumber subsequent sections.)

Amendment 2—1In title, on page 2, line 28, after the semicolon (*;"),
insert: amending s. 212.02(22), Florida Statutes, as amended in Chapter
83-3, Laws of Florida; amending the definition of special fuel;

Amendment 3—On page 13, lines 23 and 24, strike: distilled from

U.S. agricultural products or by-products
Amendment 4—On page 15, line 10, after “(a)”, insert: and (e)

Amendment 5—On page 4, line 28, after the period (“),
insert: However, diesel fuel and kerosene used in any tractor, vehicle
or other farm equipment which is used exclusively on a farm or for pro-
cessing farm products on the farm are taxable as provided in part I1.

Amendment 6—In title, on page 1, line 17, after the semicolon (;"),
insert: providing that certain diesel fuel and kerosene is taxable under
part II of Chapter 212;

On motions by Senator Margolis, the Senate concurred in the House
amendments.

CS for CS for SB 517 passed as amended and the action of the Senate
was certified to the House. The vote on passage was:

Yeas—37

Mr. President  Frank Johnston Neal
Barron Gersten Kirkpatrick Plummer
Beard Girardeau Langley Stuart
Carlucci Grant Malchon Thomas
Castor Grizzle Mann Thurman
Childers, D. Hair Margolis Vogt
Childers, W. D. Henderson Maxwell Weinstein
Crawford Hill McPherson

Dunn Jenne Meek

Fox Jennings Myers

Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has refused to concur in Senate Amendments 1 and 2 to HB 1097 and
requests the Senate to recede.

Allen Morris, Clerk

HB 1097—A bill to be entitled An act relating to Clay and Bradford
Counties; repealing chapter 65-1274, Laws of Florida, relating to the Key-
stone-Starke Airport Authority Act; providing an effective date.

On motions by Senator Carlucci, the Senate receded from Senate
Amendments 1 and 2.

HB 1097 passed and the action of the Senate was certified to the
House. The vote on passage was:

Yeas—38

Mr. President  Frank Johnston Neal
Barron Gersten Kirkpatrick Plummer
Beard Girardeau Langley Scott
Carlucci Grant Malchon Stuart
Castor Grizzle Mann Thomas
Childers, D. Hair Margolis Thurman
Childers, W. D. Henderson Mazxwell Vogt
Crawford Hill McPherson Weinstein
Dunn Jenne Meek

Fox Jennings Myers

Nays—None
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The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 1099 and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committees on Finance & Taxation and the Select Committee
on Growth Management—

CS for HB 1099—A bill to be entitled An act relating to beach and
shore preservation; amending s. 161.041, Florida Statutes, providing that
certain coastal development shall not interfere, except during construc-
tion, with the use by the public of certain beach areas; amending s.
161.053(1) and (4), Florida Statutes, and adding subsections (13) and (14)
thereto, authorizing the Department of Natural Resources to establish
segments of a coastal construction line further landward than the impact
zone of a 100-year storm surge under certain circumstances; providing
that the department may authorize an excavation or erection of a struc-
ture at any coastal location under certain circumstances; providing that
the department may condition the nature, timing and sequence of con-
struction of permitted activities to provide protection to nesting sea tur-
tles and hatchlings and to provide protection to native salt resistant vege-
tation and endangered plant communities; providing that the department
may delegate authority for permitting certain types of activities to a
coastal county or municipality; providing fees; reenacting s. 161.054, Flor-
ida Statutes, to incorporate the amendment to s. 161.053, Florida Stat-
utes, in references thereto; providing an effective date.

—was read the first time by title. On motions by Senator Neal, the
rules were waived and by two-thirds vote the bill was placed on the spe-
cial order calendar.

On motions by Senator Neal, by unanimous consent, CS for HB 1099
was taken up out of order and by two-thirds vote read the second time by
title, and by two-thirds vote read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—37

Mr. President  Frank Kirkpatrick Plummer
Barron Girardeau Langley Scott
Beard Gordon Malchon Stuart
Carlucci Grant Mann Thomas
Castor Grizzle Margolis Thurman
Childers, D. Hair Mazxwell Vogt
Childers, W. D. Henderson McPherson Weinstein
Crawford Hill Meek

Dunn Jennings Myers

Fox Johnston Neal

Nays—None

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 783—A bill to be entitled An act relating to solid waste
transport; amending s. 403.713, Florida Statutes; providing for special
laws or local ordinances limiting the free flow of solid waste; providing an
effective date.

—and requests the concurrence of the Senate.

Allen Morris, Clerk
Amendment 1—On page 2, line 4, after the period insert:
Section 2. Section 403.7065, Florida Statutes, is created to read:

403.7065 Procurement of recovered materials.—Any state agency or
agency of a political subdivision of the state which is using state funds, or
any person contracting with any such agency with respect to work per-
formed under contract, shall be required to procure recovered materials
when those materials are available at reasonable prices. A decision not to
procure such items shall be based on a determination that such procure-
ment is 1) not reasonably available within a reasonable period of time; 2)
fails to meet the performance standards set forth in the applicable speci-
fications, or fails to meet the reasonable performance standards of the
agency; or 3) are only available at an unreasonable price.
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Amendment 2—In title, on page 1, line 5, insert after the semicolon
(;): creating s. 403.7065, Florida Statutes, requiring state agencies and
agencies of political subdivisions to procure recovered materials under
certain circumstances;

Amendment 3—On page 1, line 9, insert:
Section 1.

403.701 Short title.—Sections 403.701-403.73 shall be known and may
be cited as the “Florida Resource Recovery and Solid Waste Manage-
ment Act.”

Section 403.701, Florida Statutes, is amended to read:

Section 2. Paragraph (e) of subsection (1) of section 403.702, Florida
Statutes, and paragraphs (a), (b), (c), {d), and (g) of subsection (2) of said
section are amended to read:

403.702 Legislative findings; public purpose.—

(1) In order to enhance the beauty and quality of our environment;
conserve and recycle our natural resources; prevent the spread of disease
and creation of nuisances; protect the public health, safety, and welfare;
and provide a coordinated statewide resource recovery and solid waste
management program, the Legislature finds that:

(e) The failure or inability to economically recover material and
energy resources from solid waste results in the unnecessary waste and
depletion of our natural resources, the unwise use of land for solid waste
disposal, and, therefore, maximum resource recovery from solid waste
and maximum reeyeling-and reuse of such resources must be considered
goals of the state.

(2) It is declared to be the purpose of this act to:

(a) Plan for and regulate the storage, collection, transport, separation,
processing, resource recovery reeyeling, and disposal of solid waste in
order to protect the public safety, health, and welfare; enhance the envi-
ronment for the people of the state; and recover resources which have the
potential for further usefulness.

(b) Establish and maintain a cooperative state program of planning
and technical assistance for resource recovery and solid waste manage-
ment.

(¢c) Provide the authority, and require counties and municipalities, to
adequately plan and provide efficient, environmentally acceptable
resource recovery and solid waste management except for hazardous
wastes.

(d) Require review of the design, and issue permits for the
construction, operation, and closure of resource recovery and solid waste
management facilities.

(g) Promote the resource recovery reeyeling, reuse, or treatment of
solid waste, specifically including hazardous waste, in lieu of disposal of
such wastes.

Section 3. Section 403.703, Florida Statutes, is amended to read:
403.703 Definitions.—As used in this act:

(1) “Department” means the Department of Environmental Regula-
tion or any successor agency performing a like function.

(2) “County or municipality,” or any like term, shall include political
subdivisions engaged in resource recovery and solid waste management.

(3) “Person” means any and all persons, natural or artificial, including
any individual, firm, or association; any municipal or private corporation
organized or existing under the laws of this state or any other state; any
county of this state; and any governmental agency of this state or the
Federal Government.

(4)¢6) “Resource recovery” means the recovery of materials or energy
from SOlld waste >
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(5)8 “Resource recovery and—management facility” means any

facility at which solid waste is processed for the purpose of extracting,
convertmg to energy, or otherwlse separatmg or preparmg SOlld waste

(6){8) “Resource recovery equipment” means equipment or
machinery exclusively and integrally used in the actual process of recov-
ering material or energy resources from solid waste.

(748 “Solid waste” means sludge from a waste treatment works,
water supply treatment plant, or air pollution control facility or garbage,
rubbish, refuse, or other discarded material, including solid, liquid, semi-
solid, or contained gaseous material resulting from domestic, industrial,
commercial, mining, agricultural, or governmental operations.

(8)43) “Construction and demolition debris” means material gener-
ally considered to be not water soluble and nonhazardous in nature,
including, but not limited to, steel, glass, brick, concrete, or asphalt roof-
ing material.

(9938} “Closure” means the cessation of operation of a resource
recovery and management facility and the act of securing such a facility
so that it will pose no significant threat to human health or the
environment.

(10)49) “Disposal” means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste or hazardous waste into or
upon any land or water so that such solid waste or hazardous waste does

not endanger publw health or er—aﬂyeeﬂsﬁ%ueﬁt—ehefeeﬁmay-eﬂ%erre&ef

greuﬂd—wa%efs—er—eehemse—eﬂtef the env1ronment

(11)€20) “Generation” means the act or process of producing hazard-
ous waste.

(12421 “Hazardous waste” means solid waste, or a combination of
solid wastes, which, because of its quantity, concentration, or physical,
chemical, or infectious characteristics, may cause, or significantly con-
tribute to, an increase in mortality or an increase in serious irreversible or
incapacitating reversible illness or may pose a substantial present or
potential hazard to human health or the environment when improperly
transported, disposed of, stored, treated, or otherwise managed.

(13)€22) “Hazardous waste facility” means any building, site, struc-
ture, or equipment at or by which hazardous waste is disposed of, stored,
or treated.

(14)(23) “Hazardous waste management” means the systematic con-
trol of the collection, source separation, storage, transportation, process-
ing, treatment, recovery, and disposal of hazardous wastes.
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(15)424) “Manifest” means the method used for identifying the con-
centration, quantity, composition, origin, routing, and destination of haz-
ardous waste during its transportation from the point of generation to the
point of disposal, storage, or treatment.

(16)425) “Operation,” with respect to any resource recovery or solid
waste and management facility, means the processing, disposal, storage,
or treatment of solid waste at and by the facility.

(17)426) “Storage” means the containment or holding of solid e
hazardous waste, either on a temporary basis or for a period of years, in
such a manner as not to constitute disposal of such hazardeus waste.

(18)627 “Transport” means the movement of solid hazardeus waste
from the point of generation or point of entry into the state to any offsite
intermediate points, and to the point of offsite ultimate disposal, storage,
treatment, or exit from the state.

(19)628) “Treatment,” when used in connection with hazardous waste,
means any method, technique, or process, including neutralization,
designed to change the physical, chemical, or biological character or com-
position of any hazardous waste so as to neutralize it or render it nonha-
zardous, safe for transport, amenable to recovery, amenable to storage or
disposal, or reduced in volume or concentration. The term includes any
activity or processing designed to change the physical form or chemical
composition of hazardous waste so as to render it nonhazardous.

(20) “Normal farming operations” means the generally accepted
activities and practices used in the production and preparation for
market of poultry, livestock, aquacultural, agricultural and silvicultural
crops and their products. It includes the management, collection, stor-
age, composting, transportation, and use of agricultural process waste,
manure, and wastes normally derived as a result of processing agricul-
tural and silvicultural crops unless an environmental or public health
hazard may result.

(21) “Processing” means the extraction of energy or materials from
solid waste, or the transfer, volume reduction, or other treatment of
solid waste to prepare it for transport, reuse, or disposal.

(22) “Solid waste management,” means the systematic administra-
tion of activities which provide for the collection, source separation,
storage, transportation, transfer, processing, resource recovery, treat-
ment, and disposal of solid waste.

(23) “Solid waste management facility” means any land, structures,
other appurtenances, and improvements on the land, used for treating,
storing, or disposing of solid waste. A facility may consist of several
treatment, storage, or disposal units.

Section 4. Section 403.704, Florida Statutes, is amended to read:

403.704 Powers and duties of the department.—The department
shall have responsibility for the implementation and enforcement of the
provisions of this act. In addition to other powers and duties, the depart-
ment shall:

(1) Adopt by rule for the state a resource recovery and solid waste
management program, as defined in s. 403.705;-by-July-1-1976. In devel-
oping the state resource recovery and management program, the depart-
ment shall hold public hearings around the state in accordance with
chapter 120, and shall give notice of such public hearings to all local gov-
ernments and regional planning agencies.

(2) Designate areas by rule or order to develop and implement local
resource recovery and solid waste management programs. Such designa-
tion shall be based on population, quantities and types of wastes gener-
ated, available markets for recovered materials or energy, or the envi-
ronmental impacts of continued land disposal of solid wastes, as
determined by the department.

(3)¢2) Provide technical assistance to counties, municipalities, and
other persons, and cooperate with appropriate federal agencies and pri-
vate organizations in carrying out the provisions of this act.

(4)63) Promote the planning and application of reeyeling—and
resource recovery and solid waste management programs systems which
preserve and enhance the quality of the air, water, and other natural
resources of the state.

(5)4 Serve as the official state representative for all purposes of the
Federal Solid Waste Disposal Act, as amended by Pub. L. No. 91-512, or
as subsequently amended.
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(6)66) Utilize private industry through contractual arrangements for
implementation of some or all of the requirements of the state resource
recovery and solid waste management program and for such other activi-
ties as may be considered necessary, desirable, or convenient.

(7)46) Encourage reeyeling—and resource recovery as a aR—eRergy
source of energy and materials.

(8){H—Assist-in-and Encourage-as-mueh-as-peossible; the development

within the state of industries and commercial enterprises which are based

upon resource recovery;reeyeling;-and-reuse of solid waste.

(9)(8) Charge reasonable fees for any services it performs pursuant to
this act, provided user fees shall apply uniformly within each municipal-
ity or county to all users who are provided with resource recovery and
solid waste management services.

(10)48) Acquire, at its discretion, personal or real property or any
interest therein by gift, lease, or purchase for the purpose of providing
sites for resource recovery or solid waste and management facilities.

(11)38) Acquire, construct, reconstruct, improve, maintain, equip,
furnish, and operate, at its discretion, such resource recovery or solid
waste and management facilities as are called for by the state resource
recovery and solid waste management program.

(12) Establish by rule classifications of resource recovery and solid
waste management facilities based on amounts and types of wastes
received and construction, operation, and closure requirements for each
class, including the type of equipment, personnel, frequency of cover,
and number of monitoring wells to be provided. Such rules shall take
into account the reduced environmental threat caused by the segregated
disposal of relatively inert solid waste.

(13)d1) Receive funds or revenues from the sale of products, materi-
als, fuels, or energy in any form derived from processing of solid waste by
state-owned or operated facilities, which funds or revenues shall be
deposited into the General Revenue Fund.

E dwas hineand
TRERGW g-ana

nloveachelter-ha

(14)36) Adopt, repeal, or amend rules to implement, administer, and
enforce this act; provided, no department rule regarding hazardous
waste shall be more stringent than federal regulations promulgated pur-
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suant to the Resource Conservation and Recovery Act of 1976, Pub. L.
No. 94-580, as amended. However, the Environmental Regulation Com-
mission, pursuant to a finding of compelling need, may adopt by rule a
stricter standard than the federal regulation. Additionally, upon a finding
by the Environmental Regulation Commission that a hazardous waste
not regulated by the United States Environmental Protection Agency
poses an imminent hazard to the public health, safety, and welfare or to
the environment, the Environmental Regulation Commission may adopt
a rule regulating such hazardous waste. In either case, the Governor and
Cabinet shall review the rule and shall accept, reject, or modify the rule,
or remand the rule for further proceedings, within 60 days from its sub-
mission. In either case, such rules shall not be effective until final action
by the Governor and Cabinet. The department shall not, however, adopt
hazardous waste rules for solid waste for which special studies are
required under the Resource Conservation and Recovery Act, as amend-
ed, until the studies are completed by the United States Environmental
Protection Agency and the information is available to the department for
consideration in adopting its own rule.

(15)&1 Issue or modify permits on such conditions as are necessary
to effect(the intent and purposes of this act, and may deny or revoke
permits. '

(16)38} Establish an account and deposit to the Hazardous Waste
Management Trust Fund and control and administer moneys it may
withdraw from the fund.

(17)49) Budget and receive appropriated funds and accept, receive,
and administer grants or other funds or gifts from public or private agen-
cies, including the state and the Federal Government, for the purpose of
carrying out the provisions of this act.

(18)620) Delegate its powers by rule or order, enter into contracts, or
take such other actions as may be necessary to implement this act.

(19) Utilize private industry through contractual arrangements for
the purpose of receiving technical information on solid waste practices
and policies.

The provisions of subsections (6), (9), (10), (11), and (13) shall not be
implemented unless the department determines by rule that such
implementation is reasonably necessary to prevent significant adverse
environmental or public health impacts.

Section 5. Paragraph (c) of subsection (1) of section 403.7045, Florida
Statutes, 1982 Supplement, and paragraph (d) of subsection (3) of said
section are amended to read:

403.7045 Application of act and integration with other acts.—

(1) The following wastes or activities shall not be regulated pursuant
to this act:

(c) Emissions to the air from a stationary installation or source regu-
lated under provisions of chapter 403 or under the Clean Air Act, Pub. L.
No. 95-95 96-11;

(3) The following wastes or activities shall be regulated pursuant to
this act in the following manner:

(d) Infectious waste as defined in s. 395.002(13) which emanates from
a hospital or ambulatory surgical center as defined in s. 395.002 shall be
disposed of by any means authorized by the department rule, including
land disposal after sterilization or incineration. Any person who unknow-
ingly disposes into a sanitary landfill any such waste which has not been
properly segregated or separated from other solid wastes by the generat-
ing facility is not guilty of a violation under this act. Nothing in this para-
graph shall be construed to prohibit the department from seeking injunc-
tive relief pursuant to s. 403.131 to prohibit the unauthorized disposal of
infectious waste.

Section 6. Section 403.705, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 403.705, F.S., for present
text.)

403.705 State resource recovery and solid waste management pro-
gram.—The state resource recovery and solid waste management pro-
gram is established in the department for purposes of statewide resource
recovery and solid waste management. Under the program the depart-
ment shall:
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(1) Investigate the status of resource recovery and solid waste man-
agement in the state and make recommendations in the state solid waste
management plan for state and local action to correct deficiencies in
resource recovery and solid waste management practices.

(2) Develop or approve requirements for the orderly generation, col-
lection, transportation, storage, source separation, processing, resource
recovery, and disposal of solid waste.

(3) Emphasize the use of resource recovery and other technologies
that recover valuable resources from waste and reduce the volume of
waste going to land disposal, particularly in those areas of the state where
land disposal may endanger public drinking water supplies.

(4) Encourage the coordination of local resource recovery and solid
waste management activities in common geographic areas by:

(a) Designating areas for resource recovery and solid waste manage-
ment planning based on population, quantities and types of waste gener-
ated, available markets for recovered materials or energy, or the environ-
mental effects of continued land disposal, as determined by the secretary
or by rule.

(b) Reviewing, at least every 3 years, any area of the state that has
not been designated for resource recovery and solid waste management
planning to determine if such area should be so designated.

Section 7. Section 403.7055, Florida Statutes, is created to read:

403.7055 Local government resource recovery and solid waste man-
agement; authority; responsibilities.—

(1) All counties and municipalities shall assure proper resource recov-
ery and solid waste management within their jurisdictions in accordance
with this act.

(2) Local governments that undertake resource recovery from solid
waste may, if they determine it is necessary, ensure that the resource
recovery facility receives an adequate quantity of solid waste by requiring
that solid waste generated within their jurisdiction be taken to such a
facility. Such solid waste shall not include scrap, or new or used materi-
als, separated at the point of generation and held for purposes of recy-
cling, said separation shall be subject to state and local public health and
safety laws.

(3) No local government may prohibit the transportation of solid
wastes not generated within its boundaries. Nothing in this act shall be
construed to prevent the governing body of any county or municipality
from providing by ordinance or regulation for resource recovery and solid
waste management requirements which are stricter with regard to the
stream flow of solid waste or more extensive than those imposed by the
state resource recovery and solid waste management program and rules
and orders issued thereunder.

Section 8. Section 403.706, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 403.706, F.S., for present
text.)

403.706 Local resource recovery and solid waste management pro-
gram responsibilities for designated areas.—

(1) A local resource recovery and solid waste management program
shall be established in any area of the state designated by the department
pursuant to s. 403.705. The local program shall be approved by the
department and shall implement the provisions of the state program.

(2) The units of local government within a designated area shall have
3 years from the effective date of designation to:

(a) Determine which local government agency within the designated
area shall administer the local resource recovery and solid waste manage-
ment program.

(b) Submit a local resource recovery and solid waste management
program plan to the department for review and approval. The plan shall
be designed to establish an interlocal method of bringing all resource
recovery and solid waste facilities and practices into compliance with the
provisions of this part and rules adopted hereunder. The department
shall approve any plan which complies with state resource recovery and
solid waste management program guidelines and regulations.
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(3) Each local resource recovery and solid waste management pro-
gram plan submitted to the department shall contain an implementation
schedule which shall:

(a) Be agreed upon by each local government participating in the pro-
gram plan;

(b) Be modified only upon approval by the department at the request
of a local program which shows sufficient evidence and justification for
modification;

(¢) Provide a timetable indicating when the total program, as well as
its component parts, will be completed;

(d) Identify any agency responsible for implementing the program.
The department shall monitor the implementation of each local program
plan to determine if such program complies with requirements of the
state program.

(4) Any unit of local government within an area designated pursuant
to s. 403.705 which unit of local government does not participate in the
resource recovery and solid waste management program for such area
within 3 years after the date of designation shall submit a separate
resource recovery and solid waste management program plan pursuant to
subsections (2), (3), and (6).

(5) Each local resource recovery and solid waste management pro-
gram plan shall be reviewed by the local administering agency responsi-
ble for such plan at least once every 3 years. Each local administering
agency shall be responsible for updating its local program plan consistent
with the rules adopted by the department and for submitting program
plan revisions to the department for review and approval.

(6) No unit of local government shall be required to implement the
resource recovery portion of its program plan unless the governing body
of such unit of local government has determined that participation in
such a program is economically feasible for that unit of local government.

(7) The time limit provided in subsection (2) shall be extended by the
department upon application to the department by the local program
administering agency that good faith efforts to meet the requirements of
this part have been and are being made.

(8) Nothing in this act shall be construed to prohibit agreements
between two or more local government entities, whether municipal or
county, concerning resource recovery and solid waste management.

Section 9. Subsections (1), (2), and (4) of section 403.707, Florida
Statutes, 1982 Supplement, are amended to read:

403.707 Permits.—
(1) AfterJanuary 1,1975; No resource recovery or solid waste end

management facility or site shall be operated, maintained, constructed,
expanded, er modified, or closed without an appropriate and currently
valid permit issued by the department. Upon closing a facility or site, a
permit shall be required until information from monitoring of the facil-
ity or site indicates that there will be no significant threat to human
health or the environment. Closure plans shall be submitted to the
department as part of an application for an operation permit. If a facil-
ity or site is proposed to be closed in accordance with an approved clo-
sure plan, the closure permit shall be issued by the department.

(2) Except as provided in s. 403.722(6), no permit under this section
shall be required for the following activities, provided no public nuisance
or any condition posing a significant adverse effect to the environment
or public i ie health is created, and provided
the activity does not violate other state or local laws, ordinances, rules,
regulations, or orders:

(a) Disposal by persons of solid waste resulting from their own activi-
ties on their own property. However, the department may by rule require
any such person to file a written notification to the department of the
type of solid wastes being disposed of, the location of disposal, and the
methods of solid waste management being performed.

(b) Normal farming operations.

(¢) Solid waste disposal areas limited solely to the disposal of con-
struction and demolition debris.

(4) When a permit application is made fora-permit for a Class1-or
Class-H solid waste disposal site area-is-made, it shall be the duty of the
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department to provide a copy of the application, within 7 days after
filing, to the water management district having jurisdiction where the site
of such area is to be located. The water management district shall pre-
pare a report as to the impact on water resources. This report shall be
submitted to the department no later than 30 days prior to the deadline
for final agency action by the department.

Section 10. Paragraphs (a) and (c) of subsection (1) of section
403.708, Florida Statutes, are amended to read:

403.708 Prohibition; penalty.—
(1) No person shall:

(a) Place or deposit or cause to be placed or deposited any solid
waste in or on the land or waters located within the state except in a
manner approved by the department and consistent with applicable
approved programs of counties or municipalities. However, nothing in
this act shall be construed to prohibit the disposal of solid waste without
a permit as provided in s. 403.707(2).

(c) Construct, alter, modify, er operate, or close a resource recovery or
solid waste snd management facility or site without first having obtained
a valid permit from the department as provided in s. 403.707.

(Renumber subsequent sections.)

Amendment 4—1In title, on page 1, lines 1-6, strike all of said lines
and insert:

A bill to be entitled An act relating to solid waste management; amend-
ing s. 403.701, Florida Statutes; providing a short title; amending s.
403.702(1)(e), (2)(a)-(d), (g), Florida Statutes; providing legislative
intent; amending s. 403.703, Florida Statutes; providing definitions;
amending s. 403.704, Florida Statutes; providing powers and duties of the
Department of Environmental Regulation regarding solid waste manage-
ment programs; amending s. 403.7045(1)(c), (3)(d), Florida Statutes, 1982
Supplement; conforming language; amending s. 403.705, Florida Statutes;
establishing the state resource recovery and solid waste management pro-
gram; providing for designating certain areas for resource recovery and
solid waste management planning; creating s. 403.7055, Florida Statutes;
requiring counties and municipalities to provide for resource recovery
and solid waste management; amending s. 403.706, Florida Statutes; pro-
viding guidelines and responsibilities for local management programs;
amending s. 403.707(1), (2), (4), Florida Statutes, 1982 Supplement;
requiring a permit to construct, operate, or close certain facilities or sites;
amending s. 403.708(1)(a), (c), Florida Statutes; providing penalties;
amending s. 403.713, Florida Statutes; limiting application under certain
circumstances; providing an effective date.

On motions by Senator Castor, the Senate concurred in House Amend-
ments 1 and 2 and refused to concur in House Amendments 3 and 4 and
the House was requested to recede.

CS for SB 783 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Frank Johnston Plummer
Barron Gersten Kirkpatrick Rehm
Beard Girardeau Langley Scott
Carlucci Grant Malchon Stuart
Castor Grizzle Mann Thomas
Childers, D. Hair Margolis Thurman
Childers, W. D. Henderson Mazxwell Vogt
Crawford Hiil Meek Weinstein
Dunn Jenne Myers

Fox Jennings Neal

Nays—1

McPherson

The Honorable Curtis Peterson, President

1 am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 166—A bill to be entitled An act relating to state lands
management; adding s. 195.073(7), Florida Statutes, 1982 Supplement;
providing for classification of publicly owned real property; amending s.
253.03(8), Florida Statutes; requiring the Board of Trustees of the Inter-
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nal Improvement Trust Fund to prepare an inventory of state lands using
certain tax roll data; providing for submission of certain information to
the Legislature; requiring the board to prepare and distribute certain lists
of publicly owned lands; amending s. 253.034(4) and (5), Florida Statutes,
1982 Supplement; requiring certain state agencies to submit a land man-
agement plan to the Department of Natural Resources by January 1,
1984; providing for determining which state lands are of no benefit to the
public and for disposal of such lands; providing a rebuttable presump-
tion; amending s. 253.111(2), (3), (4), Florida Statutes, and adding sub-
section (8) to said section; specifying certain time periods regarding the
proposed sale of state lands to a county; providing an exception; amend-
ing s. 2563.115(1), (3), (4), Florida Statutes, 1982 Supplement; providing
for notifying certain landowners of the sale of certain state lands; provid-
ing exceptions; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 4, lines 19-31, on page 5, lines 1-31, and on
page 6, lines 1-11, strike all of said lines and insert:

Section 3. Subsections (2) and (3) of section 253.034, Florida Stat-
utes, 1982 Supplement, are amended, subsections (4), (5), and (6) are
amended and renumbered, and a new subsection (4) is added to said sec-
tion, to read:

253.034 State-owned lands; uses.—

(2) Alllands owned by the Board of Trustees of the Internal Improve-
ment Trust Fund shall be managed in a manner that will provide the
greatest combination of benefits to the people of the state. All such lands
not designated in the land-management plan required by subsection (5)
{4) for a specific single use shall receive multiple-use management.

(3) No management agreement, lease, or other instrument authoriz-
ing the use of lands owned by the Board of Trustees of the Internal
Improvement Trust Fund shall be executed for a period greater than is
necessary to provide for the reasonable use of the land for the existing or
planned life cycle or amortization of the improvements. An agency man-
aging or leasing state-owned lands from the Board of Trustees of the
Internal Improvement Trust Fund shall not sublease such lands without
prior review by the division and by the land management advisory com-
mittee created in subsection (4) and approval by the board. The land
management advisory committee shall not be required to review sub-
leases of parcels which are less than 160 acres in size.

(4) There is hereby established a land management advisory com-
mittee to provide assistance to the Board of Trustees of the Internal
Improvement Trust Fund in reviewing the recommendations and plans
for state-owned lands required by this section. The committee shall be
composed of the executive director of the Department of Natural
Resources; the commissioner of the Department of Agriculture and Con-
sumer Services; the Secretary of State; the executive director of the
Game and Fresh Water Fish Commission, the secretary of the Depart-
ment of Environmental Regulation; the secretary of the Department of
Corrections; and the commissioner of the Department of Education, or
their respective designees. The chairmanship of the committee shall
rotate annually in the order specified above. The committee shall hold
periodic meetings at the request of the chairman. The Division of State
Lands shall provide primary staff support to the committee and shall
ensure that committee meetings are electronically recorded. Such
recordings shall be preserved pursuant to chapters 119 and 267.

(5)4) Each state agency managing lands owned by the Board of
Trustees of the Internal Improvement Trust Fund shall submit to the
Division of State Lands and-te-the-beard a land-management plan no
later than July 1, 1984, within-3-years-of-July-11980; and at least every
5 years thereafter in a form and manner prescribed by rule by the board
no later than January 1, 1984. All management plans, whether for
single-use or multiple-use properties, shall specifically describe how the
managing agency plans to identify, locate, protect and preserve, or other-
wise use fragile nonrenewable resources, such as archaeological and his-
toric sites, as well as other fragile resources, including endangered plant
and animal species. Land-management plans submitted by an agency
shall include reference to appropriate statutory authority for such use or
uses and shall conform to the appropriate policies and guidelines of the
state land-management plan.
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(a) The Division of State Lands shall submit a copy of each
land-management plan for parcels which exceed 160 acres in size to
each member of the land management advisory committee. The commit-
tee shall, within 60 days after receiving a plan from the division, review
each plan for compliance with the requirements of this subsection and
with the requirements of the rules established by the board pursuant to
this subsection. The committee shall also consider the propriety of the
managing agency'’s recommendations with regard to future use of the
property, protection of fragile or nonrenewable resources, the potential
for alternative or multiple uses not recognized by the managing agency,
and the possibility of disposal of the property by the board. After its
review, the committee shall submit the plan, along with its recommen-
dations and comments, to the board. The committee shall specifically
recommend to the board whether to approve the plan as submitted,
approve the plan with modifications, or reject the plan.

(b) The Board of Trustees of the Internal Improvement Trust Fund
shall consider the land-management plan submitted by each state agency
and the recommendations of the land management advisory committee
and the Division of State Lands and shall approve with or without modi-
fication or reject such plan. The use or possession of any such lands which
is not in accordance with an approved land-management plan shall be
subject to termination by the board.

(6)6} The Board of Trustees of the Internal Improvement Trust
Fund shall determine which lands, the title to which is vested in the
board, and which Murphy Act lands, the title to which is held by the
state, are of no benefit to the public,; and the-ewner-of-such-lands shall
dispose of such lands, pursuant to law;-as-surplus.

(a) No later than July 1, 1984 Within-2-years-of-July 11080, and at
least every 5 years thereafter in a form and manner prescribed by rule by
the board, each state agency shall indicate to the board those lands which
the agency ewns-or manages which are not being used for the purpose for
which they were originally leased. Such lands shall be reviewed by the
land management advisory committee for its recommendation as to

whether such lands shall be disposed of by the board the-ageney-believes
are-surplus.

(b) Lands owned by the board which are not actively managed by
any state agency or for which a land-management plan has not been
completed pursuant to subsection (5) shall be reviewed by the land
management advisory committee for its recommendation as to whether
such lands shall be disposed of by the board.

(c) In reviewing lands owned by the board pursuant to paragraphs
(a) and (b), the land management advisory committee shall consider
whether such lands would be more appropriately owned or managed by
the county or other unit of local government in which the land is locat-
ed. The committee shall recommend to the board whether a sale, lease,
or other conveyance to a local government would be in the best interests
of the state and local government. The provisions of this paragraph
shall in no way limit the provisions of s. 253.111 and s. 253.115.

(d) After reviewing the recommendations of the land management
advisory committee, the board shall determine whether lands identified
in paragraphs (a) and (b) shall be held for other public purposes or
whether such land is of no benefit to the public. The board may require
an agency to release its interest in such lands. Lands determined to be
of no benefit to the public shall be disposed of pursuant to law. The pro-
ceeds from the disposal of such lands shall be placed in the Conservation
and Recreation Lands Trust Fund.

(7)¢6} This section shall not be construed so as to affect:

(a) Other provisions of this chapter relating to oil, gas, or mineral
resources.

(b) The exclusive use of state-owned land subject to a lease author-
ized and executed by the Board of Trustees of the Internal Improvement
Trust Fund leasing state-owned land for private uses and purposes.

(c) Sovereignty lands not leased for private uses and purposes.

Amendment 2—In title, on page 1, lines 13-20, strike all of said lines
and insert: lands; amending s. 253.034(2)-(6), Florida Statutes, 1982
Supplement, and adding a new subsection (4); establishing a land man-
agement advisory committee to assist the board in reviewing the recom-
mendations and plans for state-owned lands; directing the Division of
State Lands to provide the committee with certain land-management
plans; providing criteria and time schedules for review; amending s.
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Amendment 3—On page 9, line 21, strike all of said line and
insert: Section 6. This act shall take effect upon becoming a law.

Amendment 4—1In title, on page 1, lines 13-20, after the semicolon (;)
on line 13 strike all of said line. Lines 14 thru 19 strike all of said lines.
Line 20 strike all language through and including the word “presumption”
and insert: amending s. 253.034, Florida Statutes, 1982 Supplement;
establishing a land management advisory committee to assist the board
in reviewing the recommendations and plans for state-owned lands;
directing the Division of State Lands to provide the committee with cer-
tain land management plans; providing criteria and time schedules for
review,

On motions by Senator Neal, the Senate concurred in the House
amendments.

CS for SB 166 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—34 e

Mr. President  Frank Kirkpatrick Plummer
Beard Girardeau Langley Scott
Carlucel Gordon Malchon Stuart
Castor Grant Mann Thomas
Childers, D. Grizzle Margolis Thurman
Childers, W. D. Hair Maxwell Vogt
Crawford Henderson McPherson Weinstein
Dunn Jennings Myers

Fox Johnston Neal

Nays—None

The bill was ordered engrossed and then enrolled.
Consideration of SB 688 was deferred.
SPECIAL ORDER, continued

On motions by Senator Gordon, the rules were waived and by
two-thirds vote CS for HB 700 was withdrawn from the Committees on
Health and Rehabilitative Services, and Appropriations.

CS for HB 700—A bill to be entitled An act relating to health facili-
ties and health services planning; amending s. 381.493(3)(b) and (m)-(s),
Florida Statutes, 1982 Supplement, and adding a new paragraph (m) and
paragraph (u), providing definitions; amending s. 381.494(1)(g), (i), and
(m), (5), (6)(b) and (c), and (8)(f) and (g), and adding a paragraph to sub-
section (1), Florida Statutes, 1982 Supplement, expanding the types of
project cost increases which may be reviewed by the Department of
Health and Rehabilitative Services; requiring review of certificate of need
transfers; exempting expedited projects from certain requirements;
changing certain project review procedures; changing the circumstances
in which public hearings are required; changing review criteria; requiring
certain certificates of need to disclose information relating to beds; creat-
ing s. 381.4951, Florida Statutes, providing for competitive bid proce-
dures for certificates of need for an ICF/MR; amending s. 395.003(4),
Florida Statutes, 1982 Supplement, requiring certain information relat-
ing to number of beds on hospital licenses; adding a paragraph to s.
395.005(1), Florida Statutes, 1982 Supplement, requiring hospitals to
submit certain data to the Department of Health and Rehabilitative Ser-
vices; requiring the Statewide Health Council to study hospital bed usage
and report to the Legislature; providing an effective date.

—was read the second time by title. On motion by Senator Gordon, by
two-thirds vote CS for HB 700 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—34

Mr. President Fox Johnston Rehm
Barron Girardeau Kirkpatrick Scott
Beard Gordon Langley Stuart
Carlucci Grant Malchon Thomas
Castor Grizzle Margolis Thurman
Childers, D. Hair McPherson Vogt
Childers, W. D. Henderson Myers Weinstein
Crawford Hill Neal

Dunn Jennings Plummer

Nays—None
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On motion by Senator Johnston, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed as amended HB 739 and requests the concurrence of the
Senate.

Allen Morris, Clerk
By Representative Weinstock and others—

HB 739—A bill to be entitled An act relating to Palm Beach County;
providing for repeal of Chapter 63-1747, Laws of Florida, as amended,
and dissolution of all fire control taxing districts created thereunder upon
the adoption of an ordinance by Palm Beach County providing for
municipal service taxing unit(s) to provide fire protection and advanced
life support/fire rescue services; providing for authority to enable munici-
pal taxing unit(s) created to contract for advanced life support/fire rescue
services; providing for a three (3) mill cap; providing for a statutory con-
tract price for fire protection and advanced life support/fire rescue ser-
vices by any municipal service taxing unit to any municipality currently
served by a fire control taxing district created pursuant to Chapter
63-1747, Laws of Florida, as amended; providing for ordinances applica-
ble to municipal service taxing unit(s) to apply within municipalities con-
tracting for services with a municipal service taxing unit(s); providing for
all assets and liabilities of fire control taxing district dissolved to be
transferred to Palm Beach County; providing for responsibility for exist-
ing bonded indebtedness of fire control taxing districts, created pursuant
to Chapter 63-1747, Laws of Florida, as amended; providing an effective
date.

Proof of publication of the required notice was attached.

—was read the first time by title. On motion by Senator Johnston, the
rules were waived and by two-thirds vote the bill was placed on the spe-
cial order calendar.

On motions by Senator Johnston, by unanimous consent, HB 739 was
taken up out of order and by two-thirds vote read the second time by
title, and by two-thirds vote read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—35

Mr. President  Gersten Jennings Meek
Barron Girardeau Johnston Myers
Carlucci Gordon Kirkpatrick Plummer
Castor Grant Langley Rehm
Childers, W. D. Grizzle Malchon Stuart
Crawford Hair Mann Thurman
Dunn Henderson Margolis Vogt
Fox Hill Maxwell Weinstein
Frank Jenne McPherson

Nays—1

Childers, D.

SPECIAL ORDER, continued

HB 1239—A hill to be entitled An act relating to liens; creating s.
713.79, Florida Statutes, providing that a lien for certain charges and fees
of any publicly owned and operated airport attaches to any aircraft
owned or operated by a person owing such charges and fees; providing a
penalty; creating s. 713.792, Florida Statutes, providing for enforceability
of certain liens with respect to aircraft; providing for required notice; pro-
viding for applicability; providing an effective date.

—was taken up pending roll call.

On motion by Senator Jenne, the Senate reconsidered the vote by
which HB 1239 was read the third titme on June 2.

On motion by Senator Jenne, the Senate reconsidered the vote by
which Amendment 1 was adopted.

Senator Langley moved the following amendment to Amendment 1
which was adopted:

Amendment 1A—On page 2, strike all of lines 6-30 and insert:
Section 2. Section 713.792, Florida Statutes, is created to read:
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713.792 Liens for aircraft; notice.—Any lien claimed on an aircraft
pursuant to s. 713.58 is enforceable when the lienor records a verified lien
notice with the clerk of the circuit court in the county where the aircraft
was located at the time the labor, services, or material was last furnished.
The notice shall state the name of the lienor; the name of the owner; a
description of the aircraft upon which the lienor has expended labor, ser-
vices, or material; the amount for which the lien is claimed; and the date
the expenditure was completed. This section does not affect the priority
of competing interests in any aircraft or the lienor’s obligation to record
his lien pursuant to s. 329 01.

Section 3. Aircraft identification.—

(1) It is unlawful for any person, firm, association, or corporation to
knowingly buy, sell, offer for sale, receive, dispose of, conceal, or have in
his possession, or to endeavor to buy, sell, offer for sale, receive, dispose
of, conceal, or possess, any aircraft or part thereof on which the assigned
identification numbers do not meet the requirements of the federal avia-
tion regulations. Any person violating any provision of this subsection is
guilty of a felony of the third degree, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.

(2) Failure to have the aircraft identification numbers clearly dis-
played on the aircraft and in compliance with federal aviation regulations
shall be probable cause for any law enforcement officer in the state to
make further inspection of the aircraft in question to ascertain the true
identity thereof. Law enforcement officers are authorized to inspect air-
craft for identification numbers on public property or if such aircraft is
stored on private property upon the consent of the owner of the property.

Section 4. Aircraft fuel tanks.—In the interests of the public welfare
it shall be unlawful for any person, firm, corporation, or association to
install, maintain, or have in his possession any aircraft which has been
equipped or had installed in its wings or fuselage fuel tanks, bladders,
drums, or other containers which will hold fuel which do not conform to
federal aviation regulations or which have not been approved by the Fed-
eral Aviation Admimstration by inspection or special permit. This shall
also mean to include all pipes, hoses, or auxiliary pumps which by their
presence in the aircraft could be used to introduce fuel into the primary
fuel system of the aircraft from such tanks, bladders, drums, or contain-
ers. Any person violating any provision of this section is guilty of a felony
of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 5. Aircraft registration.—It shall be unlawful for any person
in this state to have in his possession an aircraft that is not properly reg-
istered with the Federal Aviation Administration. Any aircraft found to
be registered to a nonexistent person, firm, corporation, or address shall
be in violation of this section. Any evidence of a firm or corporation that
has no physical location, corporate officers, or has lapsed into such a state
as being inactive, and is so listed with the Secretary of State, shail have
shown to be in violation of this section by attempting to conceal the true
ownership of any or all aircraft within its control. Any violation of this
section shall be deemed a felony of the third degree, punishable as pro-
vided in s. 775.082, s. 775.083, or s. 775.084.

{Renumber subsequent sections.)
Amendment 1 as amended was adopted.

On motion by Senator Jenne, the Senate reconsidered the vote by
which Amendment 2 was adopted.

Senator Langley moved the following amendment to Amendment 2
which was adopted:

Amendment 2A—In title, on page 1, strike all of lines 13-26 and
insert: An act relating to aircraft; providing for the imposition of a lien
on certain aircraft landing on certain publicly owned and operated air-
ports; prohibiting the removal of such aircraft after notice of lien has
been served or posted; providing penalties; creating s. 713.792, Florida
Statutes; providing for notice of liens for aircraft; prohibiting certain
actions with respect to aircraft the identification of which does not meet
federal requirements; providing a penalty; providing for inspection of air-
craft for certain purposes; prohibiting the possession or maintenance of
aircraft with illegal fuel capacity; providing a penalty; prohibiting the
possession of unregistered aircraft and restricting such registration; pro-
viding a penalty; repealing s. 125.021, Florida Statutes, relating to liens
on aircraft landing at county airports; providing an effective date.

Amendment 2 as amended was adopted.
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On motion by Senator Jenne, by two-thirds vote HB 1239 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—28

Mr. President Frank Jennings Neal
Beard Girardeau Johnston Plummer
Castor Grizzle Kirkpatrick Stuart
Childers, D. Hair Mann Thomas
Childers, W. D. Henderson Margolis Thurman
Crawford Hill Meek Vogt

Fox Jenne Myers Weinstein
Nays—None

Vote after roll call:
Yea—Grant, Langley

On motion by Senator Vogt, the rules were waived and by two-thirds
vote HB 611 was withdrawn from the Committee on Judiciary-Criminal.

On motion by Senator Vogt—

HB 611—A bill to be entitled An act relating to bingo; amending s.
849.093, Florida Statutes; providing definitions; providing rules for the
conduct of bingo games; providing an effective date.

—a companion measure, was substituted for CS for SB 279 and read
the second time by title. On motion by Senator Vogt, by two-thirds vote
HB 611 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—35

Mr. President Fox Jennings Myers
Barron Frank Johnston Neal
Beard Gersten Kirkpatrick Plummer
Carlucci Girardeau Langley Stuart
Castor Gordon Malchon Thomas
Childers, D. Grant Mann Thurman
Childers, W. D. Grizzle Margolis Vogt
Crawford Hair Maxwell Weinstein
Dunn Henderson Meek

Nays—1

McPherson

Vote after roll call:
Yea—dJenne

CS for SB 279 was laid on the table.

HB 180—A bill to be entitled An act relating to arrests; amending s. »

901.211, Florida Statutes, providing procedures and conditions for the
conduct of strip searches; requiring specified written permission and a
report; providing an effective date.

—was read the second time by title. On motion by Senator Fox, by
two-thirds vote HB 180 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—34

Mr. President Fox Jenne Myers
Barron Frank Jennings Neal
Beard Gersten Johnston Stuart
Carlucci Girardeau Kirkpatrick Thomas
Castor Grant Langley Thurman
Childers, D. Grizzle Mann Vogt
Childers, W. D. Hair Margolis Weinstein
Crawford Henderson McPherson

Dunn Hill Meek

Nays—None

HB 310—A bill to be entitled An act relating to agricultural inspec-
tions; amending s. 570.15(1)(b), Florida Statutes; providing additional
standards for application for a search warrant for regulatory inspection;
providing an effective date.
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—was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote HB 310 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—35

Mr. President  Fox Jennings Myers
Barron Gersten Johnston Neal
Beard Girardeau Kirkpatrick Plummer
Carlucci Grant Langley Stuart
Castor Grizzle Malchon Thomas
Childers, D. Hair Mann Thurman
Childers, W. D. Henderson Margolis Vogt
Crawford Hill Maxwell Weinstein
Dunn Jenne Meek

Nays—None

CS for CS for SB 302—A bill to be entitled An act relating to pro-
fessional regulation; providing for the regulation of the dispensing of
hearing aids by the Department of Professional Regulation; providing
legislative purpose; providing definitions; creating a Board of Hearing
Aid Specialists within the department; providing for the appointment of
board members; providing for a headquarters; providing qualifications
and procedures for licensure by examination and by endorsement; pro-
viding for license renewal; authorizing licensees to place their licenses on
inactive status; authorizing continuing education requirements as a con-
dition for reactivating a license; prohibiting specified conduct and pro-
viding penalties; providing for disciplinary proceedings and penalties for
specified conduct; providing minimal procedures and equipment; provid-
ing for inspection of equipment by the Department of Health and Reha-
bilitative Services; providing for a fee; providing for rules; authorizing the
Department of Health and Rehabilitative Services to inspect and investi-
gate; providing for receipts, packaging, disclaimers, and guarantees; pro-
hibiting the sale or distribution of hearing aids through the mail; provid-
ing a penalty; requiring the board to report criminal violations of the act
to prosecuting authorities; authorizing the adoption of rules; providing
exemptions; providing for a type four transfer; providing for repeal and
legislative review; repealing part II of chapter 468, Florida Statutes, relat-
ing to the regulation of the fitting and selling of hearing aids by the
Department of Health and Rehabilitative Services; providing for sever-
ability; providing an effective date.

—was read the second time by title. On motion by Senator Stuart, by
two-thirds vote CS for CS for SB 302 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—36

Mr. President Fox Jenne Meek
Barron Frank Jennings Myers
Beard Gersten Johnston Plummer
Carlucci Girardeau Kirkpatrick Rehm
Castor Grant Langley Scott
Childers, D. Grizzle Malchon Stuart
Childers, W. D. Hair Mann Thomas
Crawford Henderson Margolis Vogt
Dunn Hill McPherson Weinstein
Nays—None

Vote after roll call:
Yea—Thurman

CS for CS for SB 132—A bill to be entitled An act relating to health
care cost containment; amending ss. 626.9541, 627.614, 627.643, Florida
Statutes, 1982 Supplement; creating ss. 627.6371, 627.6621, 627.6691,
Florida Statutes; allowing insurers or groups of insurers providing indi-
vidual health insurance or group, blanket, or franchise health insurance
to contract with licensed health care providers for alternative rates of
payment and to limit payments pursuant to a contract with the insured
to rates charged by such providers or to services secured from such pro-
viders; providing that such contracts for alternative rates shall not be
construed as a deceptive or unfair trade practice or as a violation of the
antitrust laws; providing for an exception to health insurance contract
language; providing for rules; providing for review of certain contracts;
providing an effective date.

—was read the second time by title.
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Senator D. Childers moved the following amendments which were
adopted:

Amendment 1—On page 25, strike all of lines 16-24 and renumber
subsequent subsections

Amendment 2—On page 27, lines 21-30, and on page 28, lines 1 and
2, strike all of said language and renumber subsequent section

Amendment 3—On page 27, lines 21-30, and on page 28, lines 1 and
2, strike all of said lines and renumber subsequent section

Amendment 4—On page 25, strike all of lines 16-24

Senator W. D. Childers moved the following amendment which was
adopted:

Amendment 5—On page 23, lines 6-9; on page 24, lines 26-30; on
page 25, lines 1-24; on page 26, lines 17-21; on page 26, lines 28-31; and on
page 27, lines 1-17, strike all of said lines

Senator D. Childers moved the following amendment which was
adopted:

Amendment 6—On page 21, lines 30 and 31, and on page 22, lines
1-26, strike all of said language and renumber subsequent section

Senator Kirkpatrick moved the following amendment which was
adopted:

Amendment 7—On page 28, between lines 2 and 3, insert:

Section 7. Paragraph (t) of subsection (1) of section 458.331, Florida
Statutes, 1982 Supplement, is amended and subsection (5) is added to
said section to read:

458.331 Grounds for disciplinary action; action by the board.—

(1) The following acts shall constitute grounds for which the disci-
plinary actions specified in subsection (2) may be taken:

(t) Gross or repeated malpractice or the failure to practice medicine
with that level of care, skill, and treatment which is recognized by a rea-
sonably prudent similar physician as being acceptable under similar con-
ditions and circumstances. The board shall give great weight to the provi-
sions of s. 768.45 when enforcing this paragraph. As used in this
paragraph, “repeated malpractice” includes but is not limited to any
physician having two or more claims for medical malpractice within the
previous 5-year period resulting in any indemnity being paid to the
claimant in a judgment or settlement and which claims involved negli-
gent conduct by the physician.

(5) Upon the board’s receipt from the Department of Insurance of
the name of a physician having two or more claims with indemnities
within the previous 5-year period, the board shall investigate the occur-
rences upon which the claims were based and determine if action by it
against the physician is warranted.

Section 8. Section 627.912, Florida Statutes, 1982 Supplement, is
amended to read:

627.912 Professional and actions; reports by

insurers.—

(1) Each self-insurer authorized under s. 627.356 or s. 627.357 and
each Bwery insurer providing professional liability insurance to a practi-
tioner of medicine licensed pursuant to the provisions of chapter 458, to
a practitioner of osteopathic medicine licensed pursuant to the provisions
of chapter 459, to a hospital as defined in s. 395.002(6), to an ambulatory
surgical center as defined in s. 395.002(2), or to a member of The Florida
Bar shall report periodically and in duplicate, but in no event less than
once each year, to the Department of Insurance any claim or action for
damages for personal injuries claimed to have been caused by error, omis-
sion, or negligence in the performance of such insured’s professional ser-
vices or based on a claimed performance of professional services without
consent, if the claim resulted in:

liability claims

(a) A final judgment in any amount.
(b) A settlement in any amount.

(¢) A final disposition not resulting in payment on behalf of the
insured.
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Reports shall be filed with the department no later than March 15 of the
year following the occurrence of one of the events listed in paragraphs (a),
(b), and (c).

{(2) The reports required by subsection (1) shall contain:

(a) The name, address, and specialty coverage of the insured.
(b) The insured’s policy number.

(c) The date of the occurrence which created the claim.

(d) The date of suit, if filed.

(e) The date and amount of judgment or settlement, if any, including
the itemization of the verdict as required under s. 768.48, together with
a copy of the settlement or judgment.

(f) The date and reason for final disposition, if no judgment or
settlement.

{(g) A summary of the occurrence which created the claim. If an
indemnity has been paid to the claimant by a settlement or judgment,
the summary shall include a detailed statement of the cause and nature
of the occurrence and injury giving rise to the claim, including the loca-
tion within the premises in which the claim arose and a statement of
whether safety management steps have been taken to make similar
occurrences or injuries less likely in the future and the nature of such
steps.

(h) Any other information required by the department to analyze
and evaluate the nature, causes, location, cost, and damages involved in
professional liability cases.

(3) Except as provided in subsection (4), Fhe—department—shall
maintain the reports filed in accordance with this section shall be
maintained as confidential records. The reports shall be released only for
bona fide research or educational purposes.

(4) The department shall screen the reports annually and send, to
the Department of Professional Regulation and the Board of Medical
Examiners, copies of the reports of any physicians or osteopaths having
two or more claims with indemnities within the previous 5-year period.
For purposes of hospital safety management, the department shall
annually provide the Department of Health and Rehabilitative Services
with copies of the reports in cases resulting in an indemnity being paid
to the claimant.

(5){4) There shall be no liability on the part of, and no cause of action
of any nature shall arise against, any insurer reporting hereunder or its
agents or employees or the department or its employees for any action
taken by them pursuant to this section.

Section 9. Section 768.047, Florida Statutes, is created to read:
768.047 Punitive Damages.—

(1) In order to constitute a cause of action for punitive damages a
plaintiff must plead with particularity and prove by clear and convincing
evidence specific facts which constitute fraud, malice, oppression, or will-
ful, wanton, or reckless disregard of the rights of the plaintiff.

(2) When the defendant 1n an action for punitive damages questions
whether the plaintiff has properly pleaded or has evidence to support
such action, the defendant may file an appropriate motion with the court.
The court shall, at or before the pretrial hearing, ascertain by examining
the pleadings and the evidence before it whether the plaintiff will be able
to submit clear and convincing evidence of specific facts constituting a
cause of action for punitive damages. If the plaintiff does not establish
that he will be able to submit such evidence, the court shall dismiss the
plaintiff’s claim for punitive damages without prejudice.

Section 10. Section 768.33, Florida Statutes, is created to read:
768.33 Alternative methods of payment of damage awards.—

(1) When the personal injury of a person is caused by the wrongful
act, negligence, default, or breach of contract or warranty of any person
in which the trier of fact determines that the amount necessary to com-
pensate the claimant for future losses exceeds $200,000, the court shall, at
the request of either party, enter a judgment ordering the damages for
future losses to be paid by periodic payments.
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(a) When entering a judgment ordering the payment of future dam-
ages by periodic payments, the court shall make a specific finding as to
the dollar amount of periodic payments which will compensate the judg-
ment creditor for such future damages. To the extent possible the finding
shall be based on the judgment creditor’s annual needs. The total of the
periodic payments shall equal the amount of all future damages before
any reduction to present value. The period of time over which the peri-
odic payments are to be made shall be the period of years determined by
the trier of fact in its itemized verdict. The court may order that the pay-
ments be equal or vary in amount, depending upon the need of the claim-
ant. The judgment shall provide that all medical expenses incurred
during any given period be paid by the defendant even though they
exceed the specified payment. However, there shall be no requirement to
pay more than the original lump-sum judgment before any reduction to
present value, and, if any periodic payments exceed the amount specified
by the judgment, successive payments shall be reduced accordingly until
the entire judgment is paid.

(b) Before authorizing periodic payments of future damages, the
court shall require the judgment debtor to post security adequate to
assure full payment of damages awarded by the judgment. The security
may include, but not be limited to, an annuity or a bond. If the judgment
debtor fails or is unable to post the required security, the court shall
order that all damages, both past and future, be paid to claimant in a
lump sum. Upon termination of periodic payments of future damages,
the court shall order the return of any remaining security to the judgment
debtor.

(c) If the judgment debtor exhibits a continuing pattern of failing to
make the required periodic payments, the court shall hold the judgment
debtor in contempt and require that all remaining payments be made in
a lump sum and may order the judgment debtor to pay the claimant all
damages caused by such failure, including court costs and attorney’s fees
for each supplemental proceeding. If insolvency of the judgment debtor is
proven to the court to be probable, the court may order that the balance
of payments due be placed in trust for the benefit of the claimant.

(d) The judgment ordering the payment of future damages by peri-
odic payments shall specify the recipient of the payments, the dollar
amounts of the payments, the interval between payments, and the
number of payments or the period of time over which payments are to be
made. Such payments shall be subject to modification only as provided in
this section.

(e) If a claimant who has been awarded damages to be paid by peri-
odic payments dies prior to the termination of the period of years during
which such payments are to be made, the liability of the defendant for
amounts for future medical, surgical, x-ray, dental, rehabilitative ser-
vices, including amounts for prosthetic devices, necessary ambulance,
hospital, nursing services, drugs, therapy, pain and suffering, and other
items of general damages shall cease, and the estate of the claimant shall
have no claim for such amounts. In that event, the remaining balance of
all amounts to be paid for lost wages or loss of earning capacity and other
economic losses shall be paid to the estate of the claimant except pay-
ment of a lump sum is authorized if the parties agree to the amount
thereof. If the claimant lives longer than the period of time in which such
payments are to be made, the payments shall continue for the remainder
of the claimant’s life at the same rate as the payments being made at the
time they would otherwise have terminated.

(f) Claimant’s attorney’s fee shall be payable from the judgment,
based upon the total judgment. The attorney’s fee may be paid in
lump-sum or by periodic payment. The attorney’s fee shall be paid from
past and future damages in the same proportion, and the claimant’s peri-
odic payments shall be reduced by the amount of attorney’s fees paid
from future damages payable. However, if the attorney elects lump-sum
payment, that portion of the fee attributable to future damages shall be
based on the amount of future damages after reduction to present value.

(2) Nothing in this section shall preclude any other method of pay-
ment of awards, if such method is consented to by the parties.

Section 11. Section 768.36, Florida Statutes, is created to read:

768.36 Comparative negligence; elimination of joint and several
liability.—

(1) The contributory negligence of a person does not bar such person
or his legal representative from recovering damages for negligence result-
ing in death, personal injury, or property damage. However, the award of
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damages to a person in an action shall be reduced in proportion to the
amount of negligence attributed to him. If a person is claiming damages
for a decedent’s wrongful death, any negligence of the decedent shall be
imputed to the claimant.

(2) If the negligence of more than one person is an issue, the jury shall
return special verdicts, or in the absence of a jury the court shall make
special findings, determining the percentage of neghgence attributable to
each of the persons and determining the total amount of damages sus-
tained by each of the claimants, and the entry of judgment shall be made
by the court.

(3) In any action in which the trier of fact finds that more than one
person is negligent, each person shall be liable for only that proportion of
the total dollar amount awarded as damages which his causal negligence
bears to the amount of the causal negligence attributed to all persons
involved in the occurrence giving rise to the action.

(4) This section applies to all causes of action pending on the effec-
tive date of this act wherein the doctrine of comparative negligence
applies and to cases thereafter filed.

Section 12. Section 768.40, Florida Statutes, is amended to read:
768.40 Medical review committee, immunity from liability.—
(1) As used in this section;

(a) The term “medical review committee” or “committee” means a
committee of a state or local professional society of health care providers
or of a medical staff of a licensed hospital or nursing home, provided the
medical staff operates pursuant to written bylaws that have been
approved by the governing board of the hospital or nursing home, which
committee is formed to evaluate and improve the quality of health care
rendered by providers of health service or to determine that health ser-
vices rendered were professionally indicated or were performed in com-
pliance with the applicable standard of care or that the cost of health care
rendered was considered reasonable by the providers of professional
health services in the area.

(b} The term “health care providers” means physicians licensed under
chapter 458, osteopaths licensed under chapter 459, podiatrists licensed
under chapter 461, dentists licensed under chapter 466, chiropractors
licensed under chapter 460, or pharmacists licensed under chapter 465.

(2)(a) There shall be no monetary liability on the part of, and no
cause of action for damages shall arise against, any member of a duly
appointed medical review committee, or any health care provider furnish-
ing any information, including information concerning the prescribing of
substances listed in s. 893.03(2), to such committee, or any person,
including any person acting as a witness, incident reporter to, or inves-
tigator for, a medical review committee, for any act or proceeding
undertaken or performed within the scope of the functions of any such
committee' committee-mnembe nravider-ae 1tho
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(b) The provisions of this section do not affect the official immunity
of an officer or employee of a public corporation.

(3) Except as provided in subsection (2), this section shall not be con-
strued to confer immunity from liability on any professional society or
hospital or upon any health professional while performing services other
than as a member of a medical review committee or upon any person,
including any person acting as a witness, incident reporter to, or inves-
tigator for a medical review committee, for any act or proceeding
undertaken or performed outside the scope of the functions of such
committee. In any case in which, but for the enactment of the preceding
provisions of this section, a cause of action would arise against a hospital,
professional society, or an individual health professional, such cause of
action shall exist as if the preceding provisions had not been enacted.

(4) The proceedings and records of a committee eommittees as
described in the preceding subsections shall not be subject to discovery or
introduction into evidence in any civil action against a provider of profes-
sional health services arising out of the matters which are the subject of
evaluation and review by such committee, and no person who was in
attendance at a meeting of such committee shall be permitted or required
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to testify in any such civil action as to any evidence or other matters pro-
duced or presented during the proceedings of such committee or as to any
findings, recommendations, evaluations, opinions, or other actions of
such committee or any members thereof. However, information, docu-
ments, or records otherwise available from original sources are not to be
construed as immune from discovery or use in any such civil action
merely because they were presented during proceedings of such commit-
tee, nor should any person who testifies before such committee or who is
a member of such committee be prevented from testifying as to matters
within his knowledge, but the said witness cannot be asked about his tes-
timony before such a committee or opinions formed by him as a result of
said committee hearings.

Section 13. Subsection (5) is added to section 768.41, Florida Stat-
utes, to read:

768.41 Internal risk management program.—

(5) The Department of Health and Rehabilitative Services shall
review reports furnished by the Department of Insurance to determine
if the claims summaries contained in such reports reflect patterns of
medical procedure or conduct which may give rise to adverse incidents,
and shall notify hospitals, ambulatory surgical centers, health mainte-
nance organizations, and other medical facilities of such patterns as
they are identified. Annually, the Department of Health and Rehabili-
tative Services shall report to the Speaker of the House of Representa-
tives and the President of the Senate the determinations reached pursu-
ant to this subsection.

Section 14. Section 395.0031, Florida Statutes, is created to read:

395.0031 Financial responsibility.—As a condition of licensing, and
prior to the issuance or renewal of an active license as an ambulatory sur-
gical center, an applicant shall demonstrate, to the satisfaction of the
board and the department, financial responsibility to pay claims and
costs ancillary thereto arising out of the rendering of or the failure to
render medical care or services, by one of the following methods:

(1) Post bond with the department and maintain the bond in the
amount of $450,000. Such bond shall be purchased from an insurer as
defined under s. 624.09.

(2) Establish and maintain an escrow account consisting of cash or
assets eligible for deposit in accordance with s. 625.52 in the amount of
$450,000.

(3) Obtain and maintain professional liability coverage in an amount
not less than $150,000 per claim with a minimum annual aggregate of not
less than $450,000 from an insurer as defined under s. 624.09, from the
Joint Underwriting Association established under s. 627.351(4), or
through a plan of self-insurance as provided in s. 627.357.

Section 15. Section 458.321, Florida Statutes, is created to read:

458.321 Financial responsibility.—As a condition of licensing, and
prior to the issuance or renewal of an active license for the practice of
medicine, an applicant shall demonstrate, to the satisfaction of the board
and the department, financial responsibility to pay claims and costs
ancillary thereto arising out of the rendering of or the failure to render
medical care or services, by one of the following methods:

(1) Post bond with the department and maintain a bond in the
amount of $450,000. Such bond shall be purchased from an insurer as
defined under s. 624.09.

(2) Establish and maintain an escrow account consisting of cash or
assets eligible for deposit in accordance with s. 625.52 in the amount of
$450,000.

(3) Obtain and maintain professional liability coverage in an amount
not less than $150,000 per claim with a minimum annual aggregate of not
less than $450,000 from an insurer as defined under s. 624.09, from the
Joint Underwriting Association established under s. 627.351(4), or
through a plan of self-insurance as provided in s. 627.357.

Section 16. Section 459.011, Florida Statutes, is created to read:

459.011 Financial responsibility.—As a condition of licensing, and
prior to the issuance or renewal of an active license for the practice of
osteopathic medicine, an applicant shall demonstrate, to the satisfaction
of the board and the department, financial responsibility to pay claims
and costs ancillary thereto arising out of the rendering of or the failure to
render medical care or services by one of the following methods:
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(1) Post bond with the department and maintain a bond in the
amount of $450,000. Such bond shall be purchased from an insurer as
defined under s. 624.09.

(2) Establish and maintain an escrow account consisting of cash or
assets eligible for deposit in accordance with s. 625.52 in the amount of
$450,000.

(3) Obtain and maintain professional liability coverage in an amount
not less than $150,000 per claim with a minimum annual aggregate of not
less than $450,000 from an insurer as defined under s. 624.09, from the
Joint Underwriting Association established under s. 627.351(4), or
through a plan of self-insurance as provided in s. 627.357.

Section 17. Subsection (6) of section 458.319, Florida Statutes, is cre-
ated to read:

458.319 Renewal of license.—

(6) The license renewal fee for any licensee who does not practice in
this state in a license year shall be $500, which shall be deposited into
the State Treasury in the Medical Education Trust Fund which is
hereby created to be used for medical education in the medical schools
at the University of Florida, the University of South Florida, and the
University of Miami.

Section 18. If any provision of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of
this act are declared severable.

(Renumber subsequent section.)

Senator D. Childers moved the following amendment which was adopt-
ed:

Amendment 8—In title, on page 1, line 3, strike “627.614” and on
page 1, lines 17-19, strike “providing for an exception to health insurance
contract language;”

Senator W. D. Childers moved the following amendment which was
adopted:

Amendment 9—In title, on page 1, lines 13 and 14, strike “or to ser-
vices secured from such providers” and on page 1, lines 19 and 20, strike
“providing for rules; providing for review of certain contracts;”

Senator D. Childers moved the following amendment which was adopt-

ed:

Amendment 10—In title, on page 1, lines 19 and 20, strike “provid-
ing for review of certain contracts;”

On motion by Senator D. Childers, by two-thirds vote CS for CS for SB
132 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was:

Yeas—34

Mr. President  Fox Jenne Meek
Barron Frank Jennings Myers
Beard Gersten Johnston Neal
Carlucci Girardeau Kirkpatrick Plummer
Castor Grant Malchon Stuart
Childers, D. Grizzle Mann Thomas
Childers, W. D. Hair Margolis Vogt
Crawford Henderson Maxwell

Dunn Hill McPherson

Nays—3

Langley Thurman Weinstein

CS for SB 563—A bill to be entitled An act relating to carts, cases,
baskets, and boxes; creating chapter 813, Florida Statutes, consisting of
ss. 813.10-813.23, Florida Statutes, to be known as the “Carts, Cases, Bas-
kets, and Boxes Act”; providing definitions; providing for the registration
of names or marks for identification of dairy cases, egg baskets, and poul-
try boxes; providing for the illegal use of dairy cases, egy baskets, and
poultry boxes; providing a penalty for unlawful possession of lost shop-
ping carts, laundry carts, dairy cases, egg baskets, and poultry boxes;
requiring bills of lading when transporting dairy cases, egg baskets, and
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poultry boxes; providing criteria for the unlawful removal of dairy cases;
providing for designation of owners of egg baskets; providing criteria for
the illegal use of shopping carts and laundry carts; providing for the
effect of deposits; providing a penalty; providing for the scope of the
chapter; repealing s. 506.46, Florida Statutes, relating to the registration
of brand names with respect to egg containers; repealing s. 506.47, Florida
Statutes, relating to filing fees and issuance of certificates of recordation;
repealing s. 506.48, Florida Statutes, relating to the illegal use of egg con-
tainers; repealing s. 506.49, Florida Statutes, relating to the possession of
an egg container and required notice; repealing s. 506.50, Florida Stat-
utes, relating to required bills of lading for transporting egg containers;
repealing s. 506.51, Florida Statutes, relating to deposits upon egg con-
tainers; repealing s. 506.52, Florida Statutes, relating to penalties for
offenses concerning egg containers; providing an efféctive date.

—was read the second time by title.

Four amendments were adopted to CS for SB 563 to conform the bill
to CS for HB 821.

On motions by Senator Jennings, the rules were waived and by
two-thirds vote CS for HB 821 was withdrawn from the Committees on
Agriculture and Judiciary-Criminal.

On motion by Senator Jennings—

CS for HB 821—A bill to be entitled An act relating to carts, cases,
baskets, and boxes; creating chapter 813, Florida Statutes, consisting of
ss. 813.10-813.23, Florida Statutes, to be known as the “Carts, Cases, Bas-
kets, and Boxes Act”; providing definitions; providing for the registration
of names or marks for identification of shopping carts, laundry carts,
dairy cases, egg baskets, and poultry boxes; providing for the illegal use
of dairy cases, egg baskets, and poultry boxes; providing a penalty for
unlawful possession of lost shopping carts, laundry carts, dairy cases, egg
baskets, and poultry boxes; requiring bills of lading when transporting
dairy cases, egg baskets, and poultry boxes; providing criteria for the
unlawful removal of dairy cases; providing for designation of owners of
egg baskets and poultry boxes; providing for the unlawful removal of egg
baskets and poultry boxes; providing criteria for the illegal use of shop-
ping carts and laundry carts; providing for the effect of deposits; provid-
ing a penalty; providing for the scope of the chapter; repealing s. 506.46,
Florida Statutes, relating to the registration of brand names with respect
to egg containers; repealing s. 506.47, Florida Statutes, relating to filing
fees and issuance of certificates of recordation; repealing s. 506.48, Flor-
ida Statutes, relating to the illegal use of egg containers; repealing s.
506.49, Florida Statutes, relating to the possession of an egg container
and required notice; repealing s. 506.50, Florida Statutes, relating to
required bills of lading for transporting egg containers; repealing s.
506.51, Florida Statutes, relating to deposits upon egg containers; repeal-
ing s. 506.52, Florida Statutes, relating to penalties for offenses concern-
ing egg containers; providing an effective date.

—a companion measure, was substituted for CS for SB 563 and read
the second time by title. On motion by Senator Jennings, by two-thirds
vote CS for HB 821 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—38

Mr. President Frank Johnston Plummer
Barron Gersten Kirkpatrick Rehm
Beard Girardeau Langley Scott
Carlucci Grant Malchon Stuart
Castor Grizzle Mann Thomas
Childers, D. Hair Margolis Thurman
Childers, W. D. Henderson Maxwell Vogt
Crawford Hill Meek Weinstein
Dunn Jenne Myers

Fox Jennings Neal

Nays—None

CS for SB 563 was laid on the table.

On motion by Senator Johnston, the rules were waived and by
two-thirds vote HB 1079 was withdrawn from the Committee on Govern-
mental Operations.

On motion by Senator Johnston—
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HB 1079-A bill to be entitled An act relating to the Department of
General Services; creating s. 255.291, Florida Statutes, creating the Archi-
tects Incidental Trust Fund; providing for purpose of the fund; providing
for establishment of assessment rates; amending s. 255.04, Florida Stat-
utes, prohibiting the use of proprietary specifications with respect to
public buildings; providing an effective date.

—a companion measure, was substituted for SB 1072 and read the
second time by title.

Senator Johnston moved the following amendments which were adopt-
ed:

Amendment 1—On page 1, lines 26 and 27, strike “subject to the
approval of the Executive Office of the Governor” and insert: to be pro-
vided in the General Appropriations Act and statement of intent

Amendment 2—On page 2, lines 25-31, strike all of said lines and
insert: official, state board, or state agency charged with the letting of
contracts or purchase of materials for the construction, modification,
alteration or repair of any publicly owned facility shall specify the use
of materials or systems by a sole source.

Amendment 3—In title, on page 1, lines 8-10, strike all of lines 8 and
9 the word “buildings” on line 10 and insert: restricting use of sole
source bids

On motion by Senator Johnston, by two-thirds vote HB 1079 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—36

Mr. President  Frank Johnston Neal
Beard Girardeau Kirkpatrick Plummer
Carlucci Grant Langley Rehm
Castor Grizzle Malchon Scott
Childers, D. Hair Mann Stuart
Childers, W. D. Henderson Margolis Thomas
Crawford Hill Mazxwell Thurman
Dunn Jenne Meek Vogt
Fox Jennings Myers Weinstein
Nays—None

SB 1072 was laid on the table.

On motion by Senator Johnston, the rules were waived and by
two-thirds vote SB 666 was withdrawn from the Committee on Appropri-
ations.

On motion by Senator Johnston, the rules were waived and by
two-thirds vote CS for SB 1034 was withdrawn from the Committee on
Appropriations.

HB 1093—A bill to be entitled An act relating to adoption; amending
s. 409.166(1), (2)(a), (3)(b), and (4)(a), Florida Statutes, providing legisla-
tive intent; redefining the term “special needs child”; requiring an agree-
ment between the Department of Health and Rehabilitative Services and
the adoptive parents regarding maintenance subsidy; providing for the
maximum amount of subsidy allowed; creating s. 409.167, Florida Stat-
utes, establishing a statewide adoption exchange with a photo listing
component; delineating responsibilities of the exchange; stating require-
ments for registration of children with the statewide exchange, regional
exchange, and national exchange; providing authority for promulgation of
rules; providing an effective date.

—was read the second time by title. On motion by Senator Myers, by
two-thirds vote HB 1093 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—31

Mr. President Fox Henderson Myers
Beard Frank Hill Plummer
Carlucci Gersten Jenne Scott
Castor Girardeau Jennings Stuart
Childers, D. Gordon Langley Thurman
Childers, W. D. Grant Mann Vogt
Crawford Grizzle Margolis Weinstein
Dunn Hair Meek

Nays—None

JOURNAL OF THE SENATE

June 3, 1983

On motions by Senator Gersten, the rules were waived and by
two-thirds vote HB 1331 was withdrawn from the Committees on Natural
Resources and Conservation, Rules and Calendar, and Appropriations.

On motion by Senator Gersten, by two-thirds vote—

HB 1331—A bill to be entitled An act relating to state and regional
planning; providing a short title; amending s. 11.60, Florida Statutes,
increasing the membership of the Administrative Procedures Committee
and requiring the committee to review the state comprehensive plan, and
changes therein, and to make recommendations to the Legislature; creat-
ing s. 23.01, Florida Statutes, providing legislative findings and intent;
amending s. 23.0112, Florida Statutes, providing definitions; creating s.
23.01131, Florida Statutes, granting certain powers and responsibilities
relating to state and regional planning to the Executive Office of the Gov-
ernor; amending s. 23.0114(1), Florida Statutes, transferring subsection
(4) thereof, and adding new subsections thereto; providing for the prepa-
ration of the state comprehensive plan and providing certain content
thereof; providing restrictions upon capital outlay recommendations to
the Legislature; amending s. 23.013, Florida Statutes, requiring the Exec-
utive Office of the Governor to prepare a proposed state comprehensive
plan and providing for its adoption; providing for legislative review; pro-
viding for implementation of the plan; creating s. 23.0131, Florida Stat-
utes, requiring state agencies to adopt state agency functional plans; cre-
ating s. 23.0132, Florida Statutes, requiring state agencies to prepare
state agency functional plans consistent with the state comprehensive
plan; providing for review thereof; amending s. 23.015, Florida Statutes,
changing the purposes of the Governor’s annual report of the state’s eco-
nomic condition; amending s. 160.01(4), Florida Statutes, requiring
county membership in regional planning councils; amending s. 160.07,
Florida Statutes, changing requirements and adoption procedures for
comprehensive regional policy plans; creating s. 160.072, Florida Statutes,
requiring certain review of such plans prior to adoption; creating s.
160.076, Florida Statutes, providing for periodic evaluation of such plans;
creating the Growth Management Trust Fund and providing its pur-
poses; repealing ss. 23.0115, 23.012, 23.0125, 23.014, 23.016, 23.0161, and
23.017, Florida Statutes, deleting provisions relating to the specification
of data in the state comprehensive plan, to certain general powers and
duties of the Executive Office of the Governor, to the development of cer-
tain environmental data, and to the preparation of the annual develop-
ment program; deleting provisions relating to certain special reports of
the Executive Office of the Governor and to required annual progress
reports on state and regional planning; deleting authority to contract for
assistance in preparation of reports; repealing s. 160.003(6), Florida Stat-
utes, deleting the definition of the Department of Community Affairs in
provisions relating to regional planning councils; providing an effective
date.

—a companion measure, was substituted for CS for SB’s 963, 999, 1079
and 1098.

Further consideration of HB 1331 was deferred.
On motion by Senator Thomas, the Senate resumed consideration of—

HB 1302—A bill to be entitled An act relating to medical malpractice
insurance; amending s. 627.351(4), Florida Statutes, 1982 Supplement;
requiring the Florida Medical Malpractice Joint Underwriting Associa-
tion to make certain levels of coverage available to physicians, osteo-
paths, podiatrists, hospitals, and ambulatory surgical centers; increasing
potential assessments against members; providing immunity from suit to
certain persons relating to actions taken in performance of duties; provid-
ing for departmental approval of rates; deleting obsolete language;
amending s. 768.54(2) and (3), Florida Statutes, 1982 Supplement; per-
mitting the Florida Patient’s Compensation Fund to reject certain risks;
changing liability limits of the fund; increasing financial responsibility
limits for hospitals not participating in the fund; increasing the fund
entry level; providing for reimbursement of board members; providing
immunity from liability for certain agtions of board members and others;
granting certain powers to the fund; requiring approval of fund member-
ship fees and assessments by the Insurance Commissioner; providing that
fund members must pay protested assessment prior to filing suit; remov-
ing limitations on deficit assessments to fund members; prohibiting exe-
cution against the fund due to insufficient assets; providing for stay of
execution absent posting of supersedeas bond; providing for a stay of exe-
cution against fund members; providing for termination of coverage by
the fund under certain conditions and for cessation of coverage by the
fund; providing effective dates.
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—which was read the third time by title, passed as amended and certi-
fied to the House. The vote on passage was:

Yeas—38

Mr. President  Gersten Johnston Plummer
Barron Girardeau Langley Rehm
Beard Gordon Malchon Scott
Castor Grant Mann Stuart
Childers, D. Grizzle Margolis Thomas
Childers, W. D. Hair Mazxwell Thurman
Crawford Henderson McPherson Vogt
Dunn Hill Meek Weinstein
Fox Jenne Myers

Frank Jennings Neal

Nays—None

On motion by Senator Scott, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 835—A bhill to be entitled An act relating to education; creating s.
236.135, Florida Statutes; providing that school districts may use the
2-mill equivalent capital outlay funds during the 1982-1983 fiscal year for
maintenance of schools without having to maintain the required level of
expenditures for operating revenues for maintenance of effort; providing
an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, lines 19-29, strike all of said lines and
insert: district may, after public notice as required in 236.25(a)(c) con-
duct a public hearing announcing their intentions, and after the vote of
the school board, use the two-mill equivalent capital outlay funds for sal-
aries for personnel for the purpose of funding salary increases retroac-
tively to the 1982-1983 fiscal year, which were promised to employees but
unavailable because of the holdback in state funds. The use of two-mill
capital outlay funds for this purpose shall not exceed revenues equal to
the hold back in state funds experienced in each district during the
1982-83 fiscal year.

The authority for said action shall exist only for the 1983-1984 fiscal
year.

Amendment 2—On page 1, line 17, insert after “Chapters™ 215,
216,
Amendment 3—On page 1, line 16, strike “1982-1983” and

1983-1984

Amendment 4—In title, on page 1, lines 6-10, strike lines 6 through
10 and insert: fiscal year for retroactive salary purposes.

Amendment 5—In title, on page 1, line 5, strike “1982-1983,” and
insert: 1983-1984

On motions by Senator Scott, the Senate concurred in the House
amendments.

insert:

SB 835 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—37

Mr. President  Frank Johnston Plummer
Barron Girardeau Kirkpatrick Scott
Beard Gordon Langley Stuart
Carlucci Grant Malchon Thomas
Castor Grizzle Mann Thurman
Childers, D. Hair Maxwell Vogt
Childers, W. D. Henderson McPherson Weinstein
Crawford Hill Meek

Dunn Jenne Myers

Fox Jennings Neal

Nays—None
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The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 111—A bill to be entitled An act relating to siting of elec-
trical transmission lines; amending s. 403.521, Florida Statutes; providing
legislative intent; amending s. 403.522, Florida Statutes; providing defini-
tions; amending s. 403.523, Florida Statutes; providing powers and duties
of the Department of Environmental Regulation; amending s. 403.524,
Florida Statutes; providing exemptions; amending s. 403.525, Florida
Statutes; providing for determination of application completeness and
sufficiency; amending s. 403.526, Florida Statutes; providing for reports
and studies of a proposed transmission line or corridor; amending s.
403.527, Florida Statutes; providing for public notice and parties to
transmission line certification proceedings; providing for local public
hearings and additional proceedings by the hearing officer; providing for
proposal of alternate transmission line corridor routes; creating s.
403.5271, Florida Statutes, relating to informational public meetings;
amending s. 403.5275, Florida Statutes; providing for amendments to an
application for transmission line certification; amending s. 403.528, Flor-
ida Statutes, providing for objection to time limitation alterations;
amending s. 403.529, Florida Statutes; providing for final disposition of
an application by the siting board; amending s. 403.531, Florida Statutes;
providing for the effect of certification; amending s. 403.5315, Florida
Statutes; providing for modifications of certification; amending s.
403.537, Florida Statutes; providing for notice of determination of need
for a proposed transmission line; amending s. 403.539, Florida Statutes,
relating to eminent domain proceedings and attorney’s fees and costs;
providing for application of the act; providing for effect on pending pro-
ceedings; adding s. 380.06(24), Florida Statutes; exempting certain power
plants and transmission lines; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 29, line 4, strike the word “or” and
insert: except that Section 366.076, Florida Statutes, is created to
read: 366.076 Limited Proceedings.—Upon petition or by its own
motion, the commission may conduct limited proceedings to consider,
and act upon, any matter within its jurisdiction, including any matter the
resolution of which requires a public utility to adjust its rates consistent
with the provisions of this chapter. The commission shall determine the
1ssues to be considered during such a proceeding and may grant or deny
any request to expand the scope of the proceeding to include other mat-
ters. Also, the Commission may adopt rules for the determination of rates
in full revenue requirement proceedings which provide for adjustments of
rates based on revenues and costs during the period new rates are to be
in effect and provide for incremental adjustments in rates for subsequent
periods. This part shall also not in any way affect

Amendment 2—On page 2, in the title, line 2, after the word “certifi-
cation;” insert: creating s. 366.076, Florida Statutes; authorizing limited
regulatory proceedings, also authorizing rulemaking authority;

On motions by Senator Carlucci, the Senate concurred in the House
amendments.

CS for SB 111 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—35

Mr. President  Gersten Jennings Plummer
Beard Girardeau Johnston Rehm
Carlucci Gordon Kirkpatrick Scott
Castor Grant Malchon Stuart
Childers, D. Grizzle Mann Thomas
Childers, W. D. Hair Maxwell Thurman
Dunn Henderson McPherson Vogt
Fox Hilt Meek Weinstein
Frank Jenne Myers

Nays—None

The bill was ordered engrossed and then enrolled.

On motion by Senator Henderson, the rules were waived and by
two-thirds vote HB 1076 was withdrawn from the Committee on Appro-
priations.
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On motions by Senator Henderson, by two-thirds vote—

HB 1076—A bill to be entitled An act relating to purchase of motor
vehicles by state officials and employees; amending s. 116.12, Florida
Statutes; providing legislative intent; providing a definition; providing
that it is unlawful for any state officer or employee to authorize purchase
or continuous lease of a motor vehicle except under certain conditions;
providing exemption under certain circumstances; providing for retention
of motor vehicles by state agencies under certain conditions; prohibiting
acquisition of a motor vehicle by a certain deferred payment contract;
providing an exception; providing an effective date.

—a companion measure, was substituted for CS for SB 35 and read the
second time by title. On motion by Senator Henderson, by two-thirds
vote HB 1076 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—34

Mr. President  Frank Jenne Neal
Barron Gersten Jennings Plummer
Beard Girardeau Johnston Rehm
Castor Gordon Langley Stuart
Childers, D. Grant Malchon Thurman
Childers, W. D. Grizzle Mann Vogt
Crawford Hair McPherson Weinstein
Dunn Henderson Meek

Fox Hill Myers

Nays—None

CS for SB 35 was laid on the table.

On motions by Senator Henderson, the rules were waived and by
two-thirds vote CS for HB 1255 was withdrawn from the Committees on
Governmental Operations and Appropriations.

On motion by Senator Henderson, by two-thirds vote—

CS for HB 1255—A bill to be entitled An act relating to the use of
state motor vehicles and aircraft; adding subsections (5) - (9) to s. 14.071,
Florida Statutes, relating to the Department of Law Enforcement; requir-
ing security and transportation for certain persons; providing criteria for
such services; providing for coordination of such services; requiring a
semiannual report; amending s. 106.15(2), Florida Statutes; providing for
reimbursement of certain aircraft expenses; amending s. 287.16(8), Flor-
ida Statutes, relating to powers and duties of the Division of Motor Pool
of the Department of General Services; providing for the development of
a reporting system with respect to certain law enforcement vehicles;
amending s. 287.161(2) and (3), Florida Statutes; providing that fees for
persons receiving transportation from the executive aircraft pool be
based on the mileage allowance which is provided by law for privately
owned vehicles; providing for the use of fees collected; amending s.
287.17, Florida Statutes; establishing criteria for determining the appro-
priate use of motor vehicles and aircraft; creating s. 287.175, Florida Stat-
utes; establishing penalties for violation of statutes and rules relating to
motor vehicle and aircraft use; amending s. 287.20, Florida Statutes, pro-
viding for applicability of motor pool provisions to certain state agencies;
providing an effective date.

—a companion measure, was substituted for CS for SB 28 and read the
second time by title. On motion by Senator Henderson, by two-thirds
vote CS for HB 1255 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—37

Mr. President  Frank Jennings Plummer
Barron Gersten Johnston Rehm
Beard Girardeau Kirkpatrick Stuart
Carlucci Gordon Langley Thomas
Castor Grant Mann Thurman
Childers, D. Grizzle Mazxwell Vogt
Childers, W. D. Hair McPherson Weinstein
Crawford Henderson Meek

Dunn Hill Myers

Fox Jenne Neal

Nays—None

CS for SB 28 was laid on the table.
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The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendments 1, 3 and 4 and passed HB 680 as
amended; has refused to concur in Senate Amendments 2 and 5 and
requests the Senate to recede.

Allen Morris, Clerk

HB 680—A bill to be entitled An act relating to tax on sales, use and
other transactions; adding new paragraph (b) to s. 212.06(5), Florida
Statutes, 1982 Supplement; exempting sales of tangible personal property
to a nonresident dealer who does not hold a Florida sales tax registration
if the property is to be transported outside of the state for resale; requir-
ing such nonresident dealers to furnish a statement, declared to be true
under penalty of perjury; providing duties of the seller; providing an
effective date.

On motions by Senator Gersten, the Senate receded from Senate
Amendments 2 and 5.

HB 650 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—33

Mr. President  Girardeau Kirkpatrick Rehm
Beard Gordon Langley Stuart
Castor Grant Mann Thomas
Childers, D. Hair Maxwell Thurman
Childers, W. D. Henderson McPherson Vogt
Crawford Hill Meek Weinstein
Fox Jenne Myers

Frank Jennings Neal

Gersten Johnston Plummer

Nays—None

On motion by Senator Thomas, by two-thirds vote—

CS for SB 208—A bill to be entitled An act relating to service war-
ranty associations; revising, reviving, and readopting, notwithstanding
the Regulatory Sunset Act, ss. 634.401-634.409, 634.411-634.417, and
634.419-634.431, Florida Statutes; relating to the regulation of service
warranty associations; amending ss. 634.401(2), (9), (14), Florida Stat-
utes, 1982 Supplement, ss. 634.404, 634.405, 634.406, 634.407(4), 634.408,
634.409(1), (2)(a), (d), 634.412(3), (4), 634.413, 634.415(3), 634.416,
634.417, 634.420, 634.421, 634.423, 634.424, 634.425, 634.426(1), 634.427,
634.429, Florida Statutes; adding ss. 634.401(17), 634.409(2)(f), Florida
Statutes; adding s. 634.422(11), Florida Statutes; creating ss. 634.4145,
634.4165, 634.432, 634.434-634.443, Florida Statutes; providing defini-
tions; providing that license issuance requirements apply to license
renewals; deleting obsolete language; providing deposit requirements for
warrantors; phasing out letters of credit used in place of deposits; permit-
ting the purchase of contractual liability insurance instead of maintaining
an unearned premium reserve; providing that license application fees be
nonrefundable upon denial of license; providing conforming language;
providing grounds for refusal, suspension, or revocation of license; delet-
ing requirement for notification of license reinstatement; providing
grounds for disapproval of forms; providing grounds for waiver of exami-
nation requirement; requiring office records; providing for service of pro-
cess; providing for biennial registration of sales representatives; prohibit-
ing the reissuance of a registration revoked twice; providing
administrative fines; requiring that the department be notified before
merger or consolidation of warranty associations; providing that active
department investigations are confidential pending completion; prohibit-
ing unfair methods of competition and unfair acts; authorizing the
department to investigate such practices; requiring the department to
conduct hearings; providing for cease and desist orders; providing admin-
istrative penalties; providing for appeals; providing for injunctive relief;
providing that department action does not abrogate other remedies;
allowing to stand repealed pursuant to the Regulatory Sunset Act, ss.
634.410, 634.418, Florida Statutes; relating to license suspension proce-
dures and serving process; providing for legislative review; providing
retroactivity; providing an effective date.

—was removed from the table and read the second time by title.

Senators Margolis and Thomas offered the following amendments
which were moved by Senator Thomas and adopted:
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Amendment 1—On page 1, strike everything after the enacting
clause and insert:

Section 1. Subsections (2), (9), and (14) of section 634.401, Florida
Statutes, 1982 Supplement, are amended, and subsection (17) is added to
said section to read:

634.401 Definitions.—As used in this part:

(2) “Service warranty” means any warranty, guaranty, extended war-
ranty or extended guaranty, contract agreement, or other written promise
under the terms of which there is an undertaking to indemnify against
the cost of repair or replacement of a consumer product in return for the
payment of a segregated charge by the consumer; however, maintenance
service contracts under the terms of which there are no provisions for
such indemnification, motor vehicle service agreements, i
and home warranties subject to regulation under parts I and II of this
chapter are expressly excluded from this definition. However, “service
warranty” shall not include service contracts entered into between con-
sumers and nonprofit organizations or cooperatives the members of
which consist of condominium associations and condominium owners,
which contracts require the performance of repairs and maintenance of
appliances or maintenance of the residential property.

(9) “Premium” means the total consideration received or to be
received by whatever name called, by an insurer or service warranty asso-
ciation for, or related to, the issuance and delivery of a service warranty,
including any charges designated as assessments or fees for member-
ship, policy, survey, inspection, service or other charges. However, a
repair charge is not a premium unless it exceeds the usual and custom-
ary repair fee charged by the association, provided the repair is made
prior to the issuance and delivery of the warranty.

(14) “Net assets” means the amount by which the total assets of an
association, excluding goodwill, franchises, customer lists, patents or
trademarks, and receivables from or advances to officers, directors,
employees, salesmen, and affiliated companies, exceed the total liabili-
ties of the association. For purposes of this definition, the term “total lia-
bilities” does not include capital stock, paid in capital, or retained
earnings i of an association.

(17) “Insurance code” means the Florida Insurance Code as defined
in s. 624.01.

Section 2. Section 634.404, Florida Statutes, is amended to read:

634.404 Qualifications for license.—The department shall not issue or
renew a license to any service warranty association unless the association:

(1) Is a solvent association.

(2) Furnishes the department with evidence satisfactory to it that the
management of the association is competent and trustworthy and can
successfully manage the association’s affairs in compliance with law.

(3) Proposes to use and uses in its business a name, together with a
trademark or emblem, if any, which is distinctive and not so similar to
the name or trademark of any other person already doing business in this
state as will tend to mislead or confuse the public.

(4) Makes the deposit or files the bond erletter—ef-eredit required
under s. 634.405.

(5) Is formed under the laws of Florida or another state, district, ter-
ritory, or possession of the United States, if the association is other than
a natural person.

Section 3. Section 634.405, Florida Statutes, is amended to read:
634.405 Required deposit or; bond;-erletter-of-eredit.—

(1) To assure the faithful performance of its obligations to its mem-
bers or subscribers in the event of insolvency, each service warranty asso-
ciation shall, prior to the issuance of its license by the department and
during such time as the association may have premiums in force in this
state, deposit and maintain securities of the type eligible for deposit by
insurers under s. 625.52. Whenever the market value of the securities
deposited with the department is less than 95 percent of the amount
required, the association shall deposit additional securities or otherwise
increase the deposit to the amount required. Such;whieh securities shall
have at all times a market value as follows:

(a) Warrantors.—
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1. Any warrantor which:
a. Was licensed under this part prior to October 1, 1983;

b. Was transacting service warranty business in this state prior to
June 14, 1978;

¢. Has continuously transacted service warranty business in this
state since June 14, 1978; and

d. Has not during any year since June 14, 1978, written more than
$100,000 of gross written premiums,

shall place and maintain in trust with the department an amount equal
to 50 percent of the gross written premium in force.

2. A warrantor which has $300,000 or less of gross written premiums
in this state and to which the provisions of subparagraph 1. do not
apply shall place and maintain in trust with the department an amount
not less that $50,000. A new warrantor, prior to the issuance of its
license and before receiving any premiums, shall place and maintain in
trust with the department the amount of $50,000.

3. A warrantor which has more than $300,000 but less than $750,000
of gross written premiums in this state shall place and maintain in trust
with the department an amount not less than $75,000.

4. A warrantor which has $750,000 or more of gross written premiums
in this state shall place and maintain in trust with the department an
amount equal to $100,000.

5. All warrantors, upon receipt of written notice from the department,
shall have 30 calendar days in which to make additional deposits.

(b) Warranty sellers.—

. A warranty seller lieensed-afterJune—14;-1978; shall, prior to the
issuance of its license, place in trust with the department an amount not
less than $100,000.

(2) In lieu of any deposit of securities required under subsection (1)
and subject to the department’s approval, the service warranty associa-
tion may file with the department a surety bond issued by an authorized

surety insurer er-an

i . The letter-of eredit-or bond shall be
for the same purpose as the deposit in lieu of which it is filed. The depart-
ment shall not approve any bond erletter-of-eredit under the terms of
which the protection afforded against insolvency is not equivalent to the
protection afforded by those securities provided for in subsection (1).
When a letter-of-eredit-or bond is deposited in lieu of the required securi-
ties, no warranties may be written which provide coverage for a time
period beyond the duration of such letter-of-eredit-or bond. The bond
shall guarantee that the service warranty association shall faithfully
and truly perform all the conditions of any service warranty contract.
No such bond shall be cancelled or be subject to cancellation unless at
least 60 days’ advance notice thereof, in writing, is filed with the depart-
ment. In the event that notice of termination of the bond is filed with
the department, the service warranty association insured thereunder
shall, within 30 days of the filing of notice of termination, provide the
department with a replacement bopd meeting the requirements of this
part, or deposit additional securities as required under subsection (1).
Cancellation of a bond shall not relieve the obligation of the issuer of
the bond for claims arising out of contracts issued prior to cancellation
of the bond unless a replacement bond or securities are filed. In no event
shall the issuer’s liability under the bond exceed the face amount of the
bond. If within 30 days of filing the notice of termination, no replace-
ment bond or additional security is provided, the department shall sus-
pend the association’s license until the deposit requirements are
satisfied.
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(3) In lieu of any deposit of securities required under subsection (1)
or the bond required under subsection (2), and subject to the depart-
ment’s approval, a warrantor, which has less than $50,000 in gross writ-
ten premiums as reflected in its most recent financial statement, may
maintain an escrow trust account with a bank or other recognized
depository in Florida into which shall be deposited unearned service
warranty premiums. Seventy-five percent of first-year premiums and
100 percent of subsequent-year premiums paid for multi-year contracts
shall be deposited. No more than one-twelfth of the total amount of
first-year premiums on deposit shall be withdrawn in any one calendar
month. No more than one-twelfth of the total annual unearned pre-
mium for the current contract year shall be withdrawn in any one calen-
dar month.

(4)63) Securities and; bonds, andletters-of eredit posted by an associ-
ation pursuant to this section shall be for the benefit of and subject to
action thereon, in the event of insolvency or impairment of any associa-
tion or insurer, by any person or persons sustaining an actionable injury
due to the failure of the association to faithfully perform its obligations
to its warranty holders.

(5)44) The state shall be responsible for the safekeeping of all securi-
ties deposited with the department under this part. Such securities shall
not, on account of being in this state, be subject to taxation, but shall be
held exclusively and solely to guarantee the association’s faithful per-
formance of its obligations to its members or subscribers.

(6)(6) The depositing association shall, during its solvency, have the
right to exchange or substitute other securities of like quality and value
for securities on deposit, to receive the interest and other income accru-
ing to such securities, and to inspect the deposit at all reasonable times.

(7)¢6) Such deposit or; bond, er-letter-of-eredit shall be maintained
unimpaired as long as the association continues in business in this state.
Whenever the association ceases to do business in this state and furnishes
the department proof satisfactory to the department that it has dis-
charged or otherwise adequately provided for all its obligations to its
members or subscribers in this state, the department shall release the
deposited securities to the parties entitled thereto, on presentation of the
department’s receipts for such securities, or shall release any bond et

it filed with it in lieu of such deposit.

(8) A service warranty association utilizing a letter of credit on
October 1, 1982, entirely or in part for the deposit required by this sec-
tion may continue to utilize the letter of credit entirely or in part for the
deposit only until the letter of credit expires or until July 1, 1984,
whichever occurs first.

Section 4. Section 634.406, Florida Statutes, is amended to read:
634.406 Financial requirements.—

(1) An association licensed under this part shall maintain a funded,
unearned premium reserve account, consisting of unencumbered assets,
equal to a minimum of 25 percent of the gross written premiums received
on all warranty contracts in force, wherever written. Such assets shall be
held as prescribed under ss. 625.301-625.340. In the case of multiyear
contracts offered by associations having net assets of less than $500,000
and for which premiums are collected in advance for coverage in a subse-
quent year, 100 percent of the premiums for such subsequent years shall
be placed in the funded, unearned premium reserve account.

(2) An association shall not be required to establish an unearned
premium reserve if it has purchased contractual liability insurance
which demonstrates to the satisfaction of the department that 100 per-
cent of its claim exposure is covered by such policy. The contractual lia-
bility insurance shall be obtained from an insurer that holds a certifi-
cate of authority to do business within the state or from an insurer
approved by the department as financially capable of meeting the obli-
gations incurred pursuant to the policy. For the purposes of this subsec-
tion, the contractual liability policy shall contain the following
prouisions:

(a) In the event that the service warranty association is unable to
fulfill its obligation under contracts issued in this state for any reason,
including insolvency, bankruptcy or dissolution, the contract liability
insurer will pay losses and unearned premiums under such plans
directly to the person making a claim under the contract.

(b) The insurer issuing the contractual liability policy shall assume
full responsibility for the administration of claims in the event of the
inability of the association to do so.
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(c) The policy shall not be canceled or nonrenewed by either the
insurer or the association unless 60 days’ written notice thereof has been
given to the department by the insurer prior to the date of such cancel-
lation or nonrenewal.

(342) No warrantor shall allow its gross written premiums to exceed
a 7 to 1 ratio to net assets.

(43} No warranty seller shall allow its gross written premiums to
exceed a 5 to 1 ratio to net assets.

Section 5. Subsection (4) of section 634.407, Florida Statutes, is
amended to read:

634.407 Application for and issuance of license.—

(4) Upon completion of the application for license, the department
shall examine the same and make such further investigation of the appli-
cant as it deems advisable. If it finds that the applicant is qualified there-
for, the department shall issue to the applicant a license as a service war-
ranty association. If the department does not find the applicant to be
qualified, it shall refuse to issue the license and shall give the applicant
wrltten notlce of such refusal settmg forth the grounds therefor Any

Section 6. Section 634.408, Florida Statutes, is amended to read:

634.408 License expiration; renewal.—Each license issued to a service
warranty association under this part shall expire on June I
next following the date of issuance. If the association is then qualified
therefor under the provisions of this part, its license may be renewed
annually, upon its request, and upon payment to the department of the
license fee in the amount of $200 in advance for each such license year.

Section 7. Subsection (1) and paragraphs (a) and (d) of subsection (2)
of section 634.409, Florida Statutes, are amended, and paragraph (f) is
added to said subsection to read:

634.409 Grounds for suspension or revocation of license.—

(1) The license of any service warranty association may be revoked or
suspended, or the department may refuse to renew any such license, if it
is determined that the association has violated any lawful rule or order of
the department or any provision of this part.

(2) The license of any service warranty association shall be suspended
or revoked if it is determined that such association:

(a) Is in an unsound fmancral condltlon, or is in such condltron—er
8 such-meth ress; as would
render 1ts further transactlon of service warrantles in thrs state hazardous

or injurious to its warranty holders or to the public.

t:e&m—%h-re—st&te—aﬂd Wlthout _]ust cause, refused to pay proper clarms
arising under its service warranties, or, without just cause, has compelled
warranty holders to accept less than the amount due them, or to employ
attorneys, or to bring suit against the association to secure full payment
or settlement of such claims.

(f) Is using such methods or practices in the conduct of its business
as would render its further transaction of service warranties in this
state hazardous or injurious to its warranty holders or to the public.

Section 8. Subsections (3) and (4) of section 634.412, Florida Stat-
utes, are amended to read:

634.412 Duration of suspension; association’s obligations during sus-
pension; reinstatement.—

(3) Upon expiration of the suspension period, if within such period
the license has not otherwise terminated, the association’s license shall
automatically be reinstated, unless it—rs—deteﬂmﬂed—upen—netre&and
he&rmg—th&t—t—he causes of the suspensxon have not been removed, or thet
the association is otherwise not in compliance with the requirements of
this part.

(4) Upon reinstatement of the association’s license, or upon reinstate-
ment of the certificate of authority of an insurer, following suspension,
the authority of the association’s sales representatives in this state to rep-
resent the assoc1at10n or insurer shall hkewrse be relnstated qlhedepa-r-t-
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Section 9. Section 634.413, Florida Statutes, is amended to read:

634.413 Administrative fine in lieu of suspension or revocation.—If;
upon—notice—and-hearingasprovided-for-ins5—-634:410; the department
finds that one or more grounds exist for the discretionary revocation or
suspension of a certificate of authority issued under this part, the depart-
ment may, in lieu of such suspension or revocation, impose a fine upon
the insurer or service warranty association in an amount not to exceed
$1,000 per violation; however, if it is found that an insurer or service war-
ranty association has knowingly and willfully violated a lawful rule or
order of the department or a provision of this part, the department may
impose a fine upon the insurer or association in an amount not to exceed
$10,000 for each violation.

Section 10. Section 634.4145, Florida Statutes, is created to read:

634.4145 Grounds for disapproval of forms.—The department shall
disapprove any form filed under s. 634.312 if the form:

(1) Violates this part,
(2) Is misleading in any respect, or

(3) Is reproduced so that any material provision is substantially illegi-
ble.

Section 11. Subsection (3) of section 634.415, Florida Statutes, is
amended to read:

634.415 Tax on premiums and—assessments; annual statement;
reports; quarterly statements.—

(3) The department may levy a fine of up to $100 a day for each day
an association neglects to file the annual statement in the form and
{uithin the time provided by this part. iati i

The department shall deposit all sums collected by it under this sectior;
to the credit of the Insurance Commissioner’s Regulatory Trust Fund.

Section 12. Section 634.416, Florida Statutes, is amended to read:

634.416 Examination of associations.—Service warranty associations
licensed under this part shall be subject to periodic examination by the
department, in the same manner and subject to the same terms and con-
ditions that apply to insurers under part II of chapter 624. However, the
rate charged service warranty associations by the department for exam-
inations may be adjusted to reflect the amount collected for the 10-K
filing fee as provided herein. On or before May 1 of each year, an associ-
ation may submit to the department Form 10-K, as filed with the
United States Securities and Exchange Commission pursuant to the
Securities Exchange Act of 1934, as amended. Upon receipt and review
of the most current Form 10-K, the department may waive the examina-
tion requirement; if the department determines not to waive the exami-
nation, such examination shall be limited to that necessary to ensure
compliance with this part. The Form 10-K shall be accompanied by a
filing fee of $2,000 to be deposited into the Insurance Commissioner’s
Regulatory Trust Fund. The department shall not be required to exam-
ine an association that has less than $20,000 in gross written premiums
as reflected in its most recent annual statement. The department may
examine such an association if it has reason to believe that the associa-
tion may be in violation of this part or is otherwise in an unsound finan-
cial condition. If the department examines an association that has less
than $20,000 in gross written premiums, the examination fee may not
exceed 5 percent of the association’s gross written premiums.

Section 13. Section 634.4165, Florida Statutes, is created to read:

634.4165 Office records required.—As a minimum requirement for
permanent office records, each licensed service warranty association shall
maintain:

(1) A complete set of accounting records, including, but not limited
to, a general ledger, cash receipts and disbursements journals, accounts
receivable registers, and accounts payable registers.

(2) A detailed warranty register of warranties in force, by unique
identifier. The register shall include the unique identifier, date of issue,
issuing sales representative, name of warranty holder, location of the
property, warranty period, gross premium, commission to sales represent-
atives and net premium.
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(3) A detailed centralized claims or service records register which
shall include the unique identifier, date of issue, date of claim, issuing
service representative, amount of claim or service, date claim paid, and,
if applicable, disposition other than payment and reason therefor.

Section 14. Section 634.417, Florida Statutes, is amended to read:

(Substantial rewording of 634.417. See s. 634.417, F.S., for present
text.)

634.417 Service of process.—Service warranty associations shall be
subject to service of process in the same manner and subject to the same
terms, conditions, and fees as apply to insurers under chapter 624.

Section 15. Section 634.420, Florida Statutes, is amended to read:

634.420 Sales representatives to be registered.—Each service war-
ranty association or insurer shall, on forms prescribed by the department,
register, on or before October 1 of each even-numbered year, the name
and business address of each sales representative utilized by it in Florida
and shall, within 30 days after termination of the contract, notify the
department of such termination. At the time of biennial said-annual reg-
istration, a $40 $20 filing fee for each sales representative shall be paid by
the service warranty association or insurer to the department. Any sales
representative utilized subsequent to the October 1 filing date shall be
registered with the department within 10 days after such utilization. No
employee or sales representative of a service warranty association or
insurer shall directly or indirectly solicit or negotiate insurance contracts,
or hold himself out in any manner to be an insurance agent or solicitor,
unless so qualified and licensed therefor under the Insurance Code.

Section 16. Section 634.421, Florida Statutes, is amended to read:
634.421 Reporting and accounting for funds.—

(1) All funds belonging to insurers, service warranty associations, or
others received by a sales representative in transactions under his regis-
tration shall be trust funds so received by such agent in a fiduciary capac-
ity, and the agent in the applicable regular course of business shall
account for and pay the same to the insurer, association, warranty holder,
or other person entitled thereto.

(2) Any sales representative who, not being entitled thereto, diverts
or appropriates such funds or any portion thereof to his own use is guilty

of theft lareeny;punishable as provided in s. 812.014 s:-812:02%.

Section 17. Subsection (11) is added to section 634.422, Florida Stat-
utes, to read:

634.422 Grounds for compulsory refusal, suspension, or revocation of
registration of sales representatives.—The department shall deny, sus-
pend, revoke, or refuse to renew or continue the registration of any sales
representative if it is found that, as to the representative, any one or more
of the following applicable grounds exist:

(11) He has been found guilty of or has pleaded nolo contendere to
a felony, in this state or any other state, which involves moral turpitude,
without regard to whether judgment of conviction has been entered by
the court having jurisdiction of such case.

Section 18. Section 634.423, Florida Statutes, is amended to read:

634.423 Grounds for discretionary refusal, suspension, or revocation
of registration of sales representatives.—The department may deny, sus-
pend, revoke, or refuse to renew or continue the registration of pny sales
representative if it is found; i i ‘ i
in-5-634.424; that as to the representative any one or more of the follow-
ing applicable grounds exist under circumstances for which such denial,
suspension, revocation, or refusal is not mandatory under s. 634.422:

(1) Any cause for which granting of the registration could have been
refused had it then existed and been known to the department.

(2) Violation of any provision of this part, or of any other law applica-
ble to the business of service warranties, in the course of dealings under
the registration.

(3) Violation of any lawful order or rule of the department.

(4) Failure or refusal to pay over, upon demand, to any service war-
ranty association or insurer he represents or has represented any money
coming into his hands belonging to the association or insurer.
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(5) In the conduct of business under the registration, he has engaged
in unfair methods of competition or in unfair or deceptive acts or prac-
tices, as such methods, acts, or practices are or may be defined under this
part VH-of chapter-626, or has otherwise shown himself to be a source of
injury or loss to the public or detrimental to the public interest.

(6) He has been found guilty of, or has pleaded guilty or nolo con-
tendere to, a felony, in this state or any other state, without regard to
whether judgment of conviction has been entered by the court having
Jurisdiction of such case. i ;

Section 19. Section 634.424, Florida Statutes, is amended to read:

634.424 Procedure for refusal, suspension, or revocation of registra-
tion of sales representatives.—

(1) If any sales representative is convicted by a court of a violation of
any provision of this part, the registration of such individual shall
thereby be deemed to be immediately revoked without any further proce-
dure relative thereto by the department.

(243} If, after an investigation or upon other evidence, the depart-
ment has reason to believe that there may exist any one or more grounds
for the suspension, revocation, or refusal to renew or continue the regis-
tration of any sales representative, as such grounds are specified in ss.
634.422 and 634.423, the department may proceed to suspend, revoke, or
refuse to renew or continue the registration, as the case may be.

(3) If a registered sales representative also holds a license to per-
form professional services of the type covered by the service warranty
issued, the department shall file a recommendation with the regulatory
authority issuing such license that any such license held be suspended
or revoked. Such regulatory authority shall promptly review the recom-
mendation and take appropriate action in accordance with its laws and
rules to suspend or revoke such license.

(4) Whenever it appears that any licensed insurance agent has vio-
lated the provisions of this part, the department may take such action
relative thereto as is authorized by the Insurance Code as for a violation
of the Insurance Code by such agent.

Section 20. Section 634.425, Florida Statutes, is amended to read:
634.425 Duration of suspension or revocation.—

(1) The department shall, in its order suspending a registration, spec-
ify the time period during which the suspension is to be in effect.;-but
Such period shall not exceed 1 year. The registration shall remain sus-
pended during the period so specified, subject to any rescission or modifi-
cation of the order by the department prior to expiration of the suspen-
sion period. A registration which has been suspended shall not be
reinstated except upon request for-sueh-reinstatement, but the depart-
ment shall not grant such reinstatement if it finds that the eireumstanee
or circumstances for which the registration was suspended still exist or
are likely to recur.

(2) No person whose registration has been revoked by the department
shall have the right to apply for another registration within 2 years from
the effective date of such revocation or, if judicial review of such revoca-
tion is sought, within 2 years from the date of final court order or decree
affirming the revocation. The department, however, shall not grant a new
registration if 1t finds that the circumstance or circumstances for which
the previous registration was revoked still exist or are likely to recur.

(3) The department shall not grant or issue any registration to any
mdwl.dual whose regtstratzon has been twtce revoked lf—fegls%mt-lens—as

(4) During the period of suspension, or after revocation of the regis-
tration, the former registrant shall not engage in or attempt to prefesste
engage in any transaction or business for which a registration is required
under this part.

Section 21. Subsection (1) of section 634.426, Florida Statutes, is
amended to read:

634.426 Administrative fine in lieu of suspension or revocation of
registration.—
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(1) If, pursuant to procedures provided for in this part, it is found
that one or more grounds exist for the suspension, revocation, or refusal
to renew or continue any registration issued under this act, on a first
offense and except where such suspension, revocation, or refusal is man-
datory, an order may be entered imposing upon the registrant, in lieu of
such suspension, revocation, or refusal, an administrative penalty for
each violation in the amount of $100, or in the event of willful misconduct
or willful violation on the part of the registrant, an administrative fine
not to exceed $1,000 e£-$600 for each violation. The administrative pen-
alty may be augmented by an amount equal to any commissions received
by or accruing to the credit of the registrant in connection with any trans-
action to which the grounds for suspension, revocation, or refusal are
related.

Section 22. Section 634.427, Florida Statutes, is amended to read:

634.427 Disposition of taxes and fees.—All license fees, taxes on pre-
miums , registration fees, and administrative fines and
penalties collected under this part from service warranty associations and
sales representatives shall be deposited to the credit of the Insurance
Commissioner’s Regulatory Trust Fund.

Section 23. Section 634.429, Florida Statutes, is amended to read:

634.429 Fronting not permitted.—No authorized insurer or licensed
service warranty association shall act as a fronting company for any
unauthorized insurer or unlicensed service warranty association. A front-
ing company is an authorized insurer or licensed service warranty associa-
tion which, by reinsurance or otherwise, generally transfers to one or
more unauthorized insurers or unlicensed service warranty associations
substantially-ell-of the risk of loss under warranties written by it in this
state.

Section 24. Section 634.432, Florida Statutes, is created to read:

634.432 Acquisition of association.—No person may merge or consoli-
date with or obtain control of a service warranty association unless prior
documentation is filed with the department demonstrating that the
requirements for issuance of a license under this part will be satisfied.

Section 25. Section 634.434, Florida Statutes, is created to read:

634.434 Investigative records.—All active examination or investiga-
tion records of the department made or received pursuant to this part
shall be deemed privileged and confidential and shall not be subject to
public inspection under the provisions of chapter 119 for so long as rea-
sonably necessary to complete the examination or investigation.

Section 26. Section 634.435, Florida Statutes, is created to read:

634.435 Unfair methods of competition and unfair or deceptive acts
or practices prohibited.—No person shall engage in this state in any trade
practice which is defined in this part as, or determined pursuant to s.
634.437 to be, an unfair method of competition or an unfair deceptive act
or practice involving the business of service warranty.

Section 27. Section 634.436, Florida Statutes, is created to read:

634.436 Unfair methods of competition and unfair or deceptive acts
or practices defined.—The following are defined as unfair methods of
competition and unfair or deceptive acts or practices:

(1) MISPRESENTATION AND FALSE ADVERTISING OF
INSURANCE POLICIES.—Knowingly making, issuing, circulating, or
causing to be made, issued, or circulated, any estimate, illustration, circu-
lar, statement, sales presentation, omission, or comparison which:

(a) Misrepresents the benefits, advantages, conditions, or terms of
any service warranty contract.

(b) Is misleading, or is a misrepresentation as to the financial condi-
tion of any person.

(¢) Uses any name or title of any contract misrepresenting the true
nature thereof.

(d) Is a misrepresentation for the purpose of inducing, or tending to
induce, the lapse, forfeiture, exchange, conversion, or surrender of any
service warranty contract.

(2) FALSE INFORMATION AND ADVERTISING GENERAL-
LY.—Knowingly making, publishing, disseminating, circulating, or plac-
ing before the public, or causing, directly or indirectly, to be made, pub-
lished, disseminated, circulated, or placed before the public:
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(a) In a newspaper, magazine, or other publication,

(b) In the form of a notice, circular, pamphlet, letter, or poster,
(¢) Over any radio or television station, or

(d) In any other way,

an advertisement, announcement, or statement containing any assertion,
representation, or statement with respect to the business of service war-
ranty, which is untrue, deceptive, or misleading.

(3) DEFAMATION.—Knowingly making, publishing, disseminating,
or circulating, directly or indirectly, or aiding, abetting, or encouraging
the making, publishing, disseminating, or circulating of, any oral or writ-
ten statement, or any pamphlet, circular, article, or literature, which is
false or maliciously critical of, or derogatory to, any person and which is
calculated to injure such person.

(4) FALSE STATEMENTS AND ENTRIES.—

(a) Knowingly:

Filing with any supervisory or other public official,
Making, publishing, disseminating, or circulating,

Delivering to any person,

Lol

Placing before the public,

5. Causing, directly or indirectly, to be made, published, dissemi-
nated, circulated, delivered to any person, or place before the public, any
false statement.

(b) Knowingly making any false entry of a material fact in any book,
report, or statement of any person.

(5) UNFAIR CLAIM SETTLEMENT PRACTICES.—

(a) Attempting to settle claims on the basis of an application or any
other material document which was altered without notice to, or knowl-
edge or consent of, the warranty holder;

(b) A material misrepresentation made to the warranty holder for the
purpose and with the intent of effecting settlement of such claims, loss,
or damage under such contract on less favorable terms than those pro-
vided in, and contemplated by, such contract; or

(c) Committing or performing with such frequency as to indicate a
general business practice any of the following:

1. Failure to properly investigate claims;

2. Misrepresentation of pertinent facts or contract provisions relating
to coverages at issue;

3. Failure to acknowledge and act promptly upon communications
with respect to claims;

4, Denial of claims without conducting reasonable investigations
based upon available information;

5. Failure to affirm or deny coverage of claims upon written request
of the warranty holder within a reasonable time after proof-of-loss state-
ments have been completed; or

6. Failure to promptly provide a reasonable explanation to the war-
ranty holder of the basis in the contract in relation to the facts or applica-
ble law, for denial of a claim or for the offer of a compromise settlement.

(6) FAILURE TO MAINTAIN COMPLAINT-HANDLING PRO-
CEDURES.—Failure of any person to maintain a record of all the com-
plaints received for a 3-year period after the date of the receipt of a writ-
ten complaint.

(7) REFUSAL TO ISSUE A CONTRACT.—The refusal to issue a
contract solely because of an individual’s race, color, creed, marital
status, sex, or national origin.

Section 28. Section 634.437, Florida Statutes, is created to read:

634.437 Power of department.—The department shall have the power
to examine and investigate the affairs of every person involved in the
business of service warranty in this state in order to determine whether
such person has been or is engaged in any unfair method of competition
or in any unfair or deceptive act or practice prohibited by s. 634.435.
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Section 29. Section 634.438, Florida Statutes, is created to read:

634.438 Defined practices; hearings, witnesses, appearances, produc-
tion of books, and service of process.—

(1) Whenever the department has reason to believe that any person
has engaged, or is engaging, in this state in any unfair method of competi-
tion or any unfair or deceptive act or practice as defined in s. 634.436, or
is engaging in the business of service warranty without being properly
licensed as required by this part, and that a proceeding by it in respect
thereto would be to the interest of the public, it shall conduct or cause to
have conducted a hearing in accordance with chapter 120.

(2) The department or a duly empowered hearing officer shall, during
the conduct of such hearing, have those powers enumerated in s. 120.58;
however, the penalties for failure to comply with a subpoena or with an
order directing discovery shall be limited to a fine not to exceed $1,000
per violation.

(3) Statements of charges, notices, and orders under this part may be
served by anyone duly authorized by the department, either in the
manner provided by law for service of process in civil actions or by certi-
fying and mailing a copy thereof to the person affected by such state-
ment, notice, order, or other process at his or its residence or principal
office or place of business. The verified return by the person so serving
such statement, notice, order, or other process, setting forth the manner
of the service, shall be proof of the same, and the return postcard receipt
for such statement, notice, order, or other process, certified and mailed as
aforesaid, shall be proof of service of the same.

Section 30. Section 634.439, Florida Statutes, is created to read:

634.439 Cease and desist and penalty orders.—After the hearing pro-
vided in s. 634.438, the department shall enter a final order in accordance
with s. 120.59. If it is determined that the person charged has engaged in
an unfair or deceptive act or practice or the unlawful transaction of ser-
vice warranty business, the department shall also issue an order requiring
the violator to cease and desist from engaging in such method of competi-
tion, act, or practice or the unlawful transaction of service warranty busi-
ness. Further, the department may, at its discretion, order any one or
more of the following:

(1) Suspension or revocation of the person’s license, or eligibility for
any license, if he knew, or reasonably should have known, he was in viola-
tion of this part.

(2) Ifitis determined that the person charged has provided or offered
to provide service warranties without proper licensure, an administrative
penalty not to exceed $1,000 for each service warranty contract offered or
effectuated.

Section 31.

634.440 Appeals from the department.—Any person subject to an
order of the department under s. 634.439 may obtain a review of such
order by filing an appeal therefrom in accordance with the provisions and
procedures for appeal from the orders of the department in general under
8. 120.68.

Section 32. Section 634.441, Florida Statutes, is created to read:

Section 634.440, Florida Statutes, is created to read:

634.441 Penalty for violation of cease and desist orders.—Any person
who violates a cease and desist order of the department under s. 634.439
while such order is in effect, after notice and hearing as provided in s.
634.438, shall be subject, at the discretion of the department, to any one
or more of the following:

(1) A monetary penalty of not more than $50,000 as to all matters
determined in such hearing.

(2) Suspension or revocation of such person’s license or eligibility to
hold a license.

Section 33. Section 634.442, Florida Statutes, is created to read:

634.442 Injunction.—In addition to the penalties and other enforce-
ment provisions of this part, if any person violates s. 634.403 or s. 634.420
or any rule adopted pursuant thereto, the department may resort to pro-
ceedings for injunction in the circuit court of the county where such
person resides or has his or its principal place of business, and therein
apply for such temporary and permanent orders as the department may
deem necessary to restrain such person from engaging in any such activi-
ties, until such person complies with such provisions and rules.
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Section 34. Section 634.443, Florida Statutes, is created to read:

634.443 Civil liability.—The provisions of this part are cumulative to
rights under the general civil and common law, and no action of the
department shall abrogate such rights to damages or other relief in any
court.

Section 35. Notwithstanding the provisions of the Regulatory Sunset
Act, sections 634.401 through 634.409, sections 634.411 through 634.417,
and sections 634.419 through 634.431, Florida Statutes, shall not stand
repealed on October 1, 1983 as scheduled by such act but such sections,
as amended, are hereby revived and readopted. Sections 634.410 and
634.418, Florida Statutes, shall stand repealed on October 1, 1983, as
scheduled by the Regulatory Sunset Act.

Section 36. Notwithstanding any provision of law to the contrary, no
provision of sections 634.401 through 634.431 scheduled for repeal on
July 1, 1983 shall stand repealed on that date, and all such provisions are
revived and readopted. This section shall not be construed to conflict
with any repeal provided for in this act.

Section 37. Sections 634.401 through 634.443, Florida Statutes, are
repealed on October 1, 1993, and shall be reviewed pursuant to section
11.61, Florida Statutes.

Section 38. This act shall take effect October 1, 1983, except section
36 which shall take effect upon becoming a law. However, if this act does
not become a law until after July 1, 1983, section 36 shall retroactively
take effect on July 1, 1983.

Amendment 2—In title, on page 1, strike everything before the
enacting clause and insert: A bill to be entitled An act relating to service
warranty associations; revising, reviving, and readopting, notwithstand-
ing the Regulatory Sunset Act, ss. 634.401-634.409, 634.411-634.417, and
634.419-634.431, Florida Statutes; relating to the regulation of service
warranty associations; amending ss. 634.401(2), (9), (14), Florida Stat-
utes, 1982 Supplement, ss. 634.404, 634.405, 634.406, 634.407(4), 634.408,
634.409(1), (2)(a), (d), 634.412(3), (4), 634.413, 634.415(3), 634.416,
634.417, 634.420, 634.421, 634.423, 634.424, 634.425, 634.426(1), 634.427,
634.429, Florida Statutes; adding ss. 634.401(17), 634.409(2)(f), Florida
Statutes; adding s. 634.422(11), Florida Statutes; creating ss. 634.4145,
634.4165, 634.432, 634.434-634.443, Florida Statutes; providing defini-
tions; providing that license issuance requirements apply to license
renewals; deleting obsolete language; providing deposit requirements for
warrantors; phasing out letters of credit used in place of deposits; permit-
ting the purchase of contractual liability insurance instead of maintaining
an unearned premium reserve; providing that license application fees be
nonrefundable upon denial of license; providing conforming language;
providing grounds for refusal, suspension, or revocation of license; delet-
ing requirement for notification of license reinstatement; providing
grounds for disapproval of forms; providing grounds for waiver of exami-
nation requirement; providing for discretionary examination of qualify-
ing associations; requiring office records; providing for service of process;
providing for biennial registration of sales representatives; prohibiting
the reissuance of a registration revoked twice; providing administrative
fines; requiring that the department be notified before merger or consoli-
dation of warranty associations; providing that active department investi-
gations are confidential pending completion; prohibiting unfair methods
of competition and unfair acts; authorizing the department to investigate
such practices; requiring the department to conduct hearings; providing
for cease and desist orders; providing administrative penalties; providing
for appeals; providing for injunctive relief; providing that department
action does not abrogate other remedies; allowing to stand repealed pur-
suant to the Regulatory Sunset Act, ss. 634.410, 634.418, Florida Statutes;
relating to license suspension procedures and serving process; providing
for legislative review; providing retroactivity; providing an effective date.

On motion by Senator Thomas, by two-thirds vote CS for SB 208 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—35

Mr. President  Childers, W. D. Girardeau Hill
Barron Crawford Gordon Jenne
Beard Dunn Grant Jennings
Carlucci Fox Grizzle Johnston
Castor Frank Hair Langley
Childers, D. Gersten Henderson Malchon
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Mazxwell Neal Stuart Vogt
McPherson Plummer Thomas Weinstein
Myers Scott Thurman

Nays—1

Mann

On motion by Senator Barron, the Senate recessed at 12:15 p.m., await-
ing the call of the President.

The Senate was called to order by the President at 12:59 p.m. A
quorum present.

On motion by Senator Vogt, the House was requested to return HB
1321.

On motion by Senator Barron, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 461—A bill to be entitled An act relating to student finan-
cial aid; amending s. 240.401(3), (4), Florida Statutes, 1982 Supplement,
and adding a new subsection (5) to said section; providing for recipients
to maintain a specified grade point average; providing for increases in
voucher amounts; providing eligibility for handicapped students; renum-
bering s. 240.402(7), Florida Statutes, 1982 Supplement, and adding a
new subsection (7) to said section; providing for a biennial review by the
Department of Education on program effectiveness; creating s. 240.408,
Florida Statutes, providing for student financial assistance eligibility;
amending s. 240.409, Florida Statutes; deleting obsolete language; requir-
ing students to apply for the Pell Grant if they apply for the state assis-
tance grant; providing for distribution on the basis of need; requiring a
specified grade point average; amending s. 240.413, Florida Statutes;
transferring responsibility for Miccosukee and Seminole Indian Scholar-
ship Fund from the Student Financial Assistance Commission to the
Department of Education; providing for Miccosukee and Seminole Indian
scholarship recipients; amending s. 240.427, Florida Statutes, 1982 Sup-
plement; transferring responsibility of the commission to the department;
providing for the department to administer financial aid programs; pro-
viding for review of financial aid resources by the department; amending
ss. 240.429, 240.431, and 240.435, Florida Statutes, 1982 Supplement;
transferring responsibilities of the commission to the department; creat-
ing the Florida Council of Student Financial Aid Advisors; providing for
duties and responsibilities of the council; amending s. 240.437, Florida
Statutes, 1982 Supplement; deleting obsolete language; providing for
financial aid distribution primarily on the basis of need; providing for
verification of the independent status of students; requiring recipients of
state financial aid at independent Florida postsecondary institutions to
participate in the skills testing program; amending s. 240.447, Florida
Statutes, 1982 Supplement; substituting references to federally insured
student loans with Guaranteed Student Loan; expanding the depart-
ment’s authority to contract for purchase and sale of loan notes; amend-
ing s. 240.459, Florida Statutes; substituting federally insured student
loan with Guaranteed Student Loan; amending s. 240.60, Florida Stat-
utes, 1982 Supplement; restricting expenditure of Work Experience
Trust funds for wages not related to major areas of study; providing for
a review by the department; amending s. 240.601, Florida Statutes, 1982
Supplement; requiring a student to maintain a minimum grade level for
renewal of program awards; repealing s. 240.421, Florida Statutes, abol-
ishing the Flonda Student Financial Aid Advisory Council; repealing s.
240.423, Florida Statutes, abolishing the Florida Student Financial Assis-
tance Commission; repealing s. 240.425, Florida Statutes, eliminating
power and duties of the commission; repealing s. 240.433, Florida Stat-
utes, relating to the location of the commission; providing for future
repeal and review of certain sections; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 3, line 15, strike everything after the enact-
ing clause and insert:

Section 1. Section 240.401, Florida Statutes, 1982 Supplement, is
renumbered as section 240.504 and amended to read:



June 3, 1983

240.504 240-461 State tuition vouchers.—

(1) There is created the State Tuition Voucher Fund to be adminis-
tered by the Department of Education. The State Board of Education
department shall adopt rules for the administration of such fund.

(2) The department shall issue from the fund a tuition voucher to any
full-time undergraduate student registered at an independent nonprofit
college or university which is located in and chartered by the state; which
is accredited by an agency holding membership in the Council on Post-
secondary Accreditation; which grants baccalaureate, associate of arts, or
associate of science degrees and whose credits are acceptable without
qualification for transfer to state universities; and which is not a state
university or state community college or a pervasively sectarian
institution.

(3) A person is eligible to receive such tuition voucher if:

(a) He has resided continuously been a resident of in the state for
other than educational purposes for the 2 years immediately preceding
the award of the tuition voucher and-is-net-a-resident-of-anetherstate;

He is enrolled as a full-time undergraduate student at an eli-
gible college or university;

(bKH1.

2. He is not enrolled in a program of study leading to a degree in the-
ology or divinity; and

3. He is making satisfactory academic progress as defined by the col-
lege or university in which he is enrolled; and-

(d) As a condition for renewal of a tuition voucher, he has earned a
grade point average of at least 2.0 on a 4.0 scale for the previous term,
has earned at least an overall 2.0 average for college work, or has an
average below 2.0 for only the previous term and is eligible for continued
enrollment in the institution.

(4)(a) The amount of the tuition voucher issued to a full-time student
shall be no more than $1,000 per academic year or as specified in the
General Appropriations Act. If the ratio between student tuition and
general revenue appropriations at Florida’s community colleges and
state universities declines for 3 consecutive years, consideration shall be
given to increasing the voucher amount. The tuition voucher shall be
paid on a prorated basis at the beginning of each quarter, semester, or
term. The department shall make such payments to the college or univer-
sity in which the student is enrolled for credit to the student’s account for
payment of tuition and fees. Students shall not be eligible to receive the
award for more than 4 years, 8 semesters, or 12 quarters.

(b) If the combined amount of the tuition voucher issued pursuant to
this act and all other scholarships and grants for tuition or fees exceeds
the amount charged to the student for tuition and fees, the department
shall reduce the tuition voucher issued pursuant to this act by an amount
equal to such excess.

Section 2. Subsections (3) and (4) of section 240.402, Florida Stat-
utes, 1982 Supplement, are amended, subsection (7) is renumbered as
subsection (8), and a new subsection (7) is added to said section to read:

240.402 Florida Academic Scholars’ Fund.—

(3) The award to a student attending an institution with annual
tuition and registration fees of $2,000 or less shall be $500. The award to
a student attending an institution with annual tuition and registration
fees above $2,000 shall be $750 This award is-in-addition-te-ethersehol-

shall not be used in
the determmatlon of need for purposes of s. 240.409. Payment of an
award shall be transmitted, on behalf of the student, to the president of
the college, university, community college, or nursing diploma school
which the recipient is attending or to his representative in advance of the
registration period. If a recipient does not enroll or terminates his enroll-
ment for any reason during the academic year, the unused portion of the
award, as determined by policies and rules, shall be refunded within 60
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days to the department, for the purposes of this section, by the president
of the college, university, community college, or nursing diploma school
or by his representative.

(4) A recipient shall maintain the equivalent of a 3.2 cumulative
grade average on a 4.0 scale, or shall maintain an approved equivalent
student progress evaluation plan, on at least 12 hours per quarter, trimes-
ter, or semester in order to be eligible for a continuation of the award. No
student may receive a Florida Academic Scholars’ Fund award for more
than the equivalent of 8 semesters or 12 quarters. The award may be
renewed annually upon recipient documentation that
he meets the necessary qualifications. If any recipient transfers from one
accredited Florida college, university, community college, or nursing
diploma school to another eligible institution, his award shall be transfer-
able, provided he is otherwise eligible for the award.

(7) The department shall report to the state board and the Legisla-
ture on or before November 1, 1983, and biennially thereafter, on the
effectiveness of the Academic Scholars’ Fund. Such report shall include
but not be limited to:

(a) An evaluation of the effectiveness of the award criteria.

(b) An estimate of the number of high achievers retained in the state
as a result of the program.

(c) An evaluation of the individual award levels.

(d) An evaluation of the overall support needs of the program.

(e) Recommendations for any necessary program modifications.
Section 8. Section 240.403, Florida Statutes, is amended to read:

240.403 Ex-Confederate Soldiers’ and Sailors’ Home Endowment
Trust Fund.—Any funds which have been or may hereafter be deposited
into the State Treasury under chapter 8505, Laws of Florida, 1921, shall
be known as the “Ex-Confederate Soldiers’ and Sailors’ Home Endow-
ment Trust Fund,” and the same shall be invested as provided by law.
The proceeds thereof shall be used for the endowment of a scholarship or
scholarships in the State University System or in a state community col-
lege The sald scholarshlp or scholarshlps shall be awarded upeﬂ-eempea-

; 3 hips-exeept a lmeal descendant of a
Confederate soldler or sallor sub]ect to State Board of Education rule;
provided further, that whenever it shall appear that no one can qualify
for said award eempetitive-examination as a lineal descendant of a Con-
federate soldier or sailor, the Department of Education shall use said
endowment trust fund to erect a permanent memorial to the Confederate
soldiers and sailors in the form of a building upon the campus of the Uni-
versity of Florida or Florida State University, in the discretion of the
Department of Education, and suitably mark said building as a memorial
to the Confederate soldiers and sailors. The Department of Education
shall administer this scholarship program subject to rules regulatiens of
the state board department.

Section 4. Section 240.404, Florida Statutes, is created to read:

240.404 General student eligibility requirements for state financial
aid.—

(1) General student eligibility requirements for state financial aid
awards shall consist of the following:

(a) Acceptance at a state university or community college, a nursing
diploma school approved by the Florida Board of Nursing, a Florida col-
lege, university, or community college which is accredited by a member
of the Council on Postsecondary Accreditation, any Florida institution
whose credits are acceptable for transfer to state universities, any area
vocational-technical center, or any private vocational-technical institu-
tion accredited by a member of the Council on Postsecondary
Accreditation.

(b) As a condition for renewal of a financial aid award, a student
shall earn a grade point average of at least 2.0 on a 4.0 scale for the pre-
vious term, maintain at least an overall 2.0 average for college work, or
have an average below 2.0 for only the previous term and be eligible for
continued enrollment in the institution.

(c) Participation in the college level communication and computa-
tion skills testing program. This requirement shall be limited to stu-
dents seeking associate’s or bachelor’s degrees.



832

(d) Residency in Florida for no less than 2 years preceding the
award of aid; however, students receiving aid pursuant to ss. 240.403
and 240.405 shall be exempt from this requirement.

(2) These requirements shall not preclude higher standards speci-
fied in other sections of this part, in rules of the state board, or in rules
of the participating institutions.

Section 5. Subsections (2) and (5) of section 240.405, Florida Stat-
utes, are amended to read:

240.405 Scholarships for teachers for special training in exceptional
child education.—

(2) These grants are limited to teachers who are under contract to
teach in the exceptional child program in this state, a major state retar-
dation facility , the child training centers,
and at the Florida School for the Deaf and the Blind.

(5) The Department of Education shall administer this program
under rules regulations established by the state board

Section 6. Section 240.409, Florida Statutes, is amended to read:

240.409 State Student Assistance Grant Fund created; eligibility for
grants.—

(1) There is hereby created a State Student Assistance Grant Fund to
be administered by the Department of Education in accordance with

rules of the state board pelieies-and-regulations-to-be-established-by-the
department.

(2(a) Student assistance grants from said fund shall be made only to
full-time students who have been bona fide residents of Florida for the
preceding 2 years. Provided, a renewal applicant who was in the program
prior to June 30, 1978, shall be eligible for a renewal grant for the amount
of demonstrated unmet need for educational expenses only, which grant
shall not exceed a total of $1,200 per academic year. Such grants shall be
awarded for the amount of demonstrated unmet need for tuition and fees
only and shall not exceed a total of $1,200 per academic year to any ere
individual applicant. A demonstrated unmet need of less than $200 shall
render the applicant ineligible for a student assistance grant. Recipients
of such grants must have been accepted at a state university or commu-
nity college authorized by Florida law, a nursing diploma school approved
by the Florida Board of Nursing, or any Florida college, university, or
community college which is accredited by a member of the Council on
Postsecondary Accreditation or any Florida institution whose credits are
acceptable for transfer to state universities. No student may receive an
award for more than the equivalent of 8 semesters or 12 quarters in a
period of not more than 6 consecutive years.

(b) Students applying for a state student assistance grant shall be
required to apply for the Pell Grant. The Pell Grant entitlement shall
be considered by the department when conducting an assessment of the
financial resources available to each student.

(c)b) The criteria and procedure for establishing standards of eligi-
b111ty shall be determmed by the department—but—n&pefse&shal-l—be-ekgl-

dedleaﬂen—te—Ameﬂeaa—tdeels The department is dlrected to establlsh a
rating system upon which to base the approval of grants, and such system
shall include a certification of acceptability by the college, university,
community college, or nursing diploma school of the applicant’s choice
and a-determination-of-unmet-need-based-on the use of a nationally rec-
ognized system er-method of need analysis. Priority for distribution of
grant moneys shall be to students with the lowest total family resources,
as determined above, taking into consideration the receipt of Pell
Grants and student contributions to educational costs. Students receiv-
ing grants prior to July 1, 1983, who apply for renewal grants shall have
their eligibility assessed on the same criteria used at the time of their
original application; however, of the portion of the appropriated funds
expended for new grant awards, no more than 50 percent of the funds
shall be expended for students attending public postsecondary
institutions.

(3) Priority in the awarding of student assistance grants for the first
year shall be given to entering first-year freshman students and then to
community college transfer students. In any event, priority in the award-
ing of grants shall be given to those applicants who have demonstrated
the most promise for academic success as evidenced by a standardized
examination and their record of academic achievement. As a condition
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for renewal of a grant award, a student shall earn a grade point average
of at least 2.0 on a 4.0 scale for the previous term, maintain at least an
overall 2.0 average for college work, or have an average below 2.0 for only
the previous term and be eligible for continued enrollment in the
institution. Renewal grants shall take precedence over new awards in any
year in which funds are not sufficient to meet the total need.

(4)(a) Each person awarded a student assistance grant under the
terms of this law is shall-be eligible, upon making eempletien-of satisfac-
tory academic progress werk each year and upon compliance with eligi-
bility requirements and rules stendards—in—subseetions—(1)-(3)—and
regulations of the state board Department-of dueation, to have his stu-
dent assistance grant renewed from year to year. A grant renewal period
may not exceed 9 quarters or the equivalent semesters or trimesters in a
period not to exceed 5 years or until graduation or termination of
full-time attendance, whichever comes earlier.

(b) In the event that a student assistance grant recipient transfers
from one accredited Florida college, university, community college, or
nursing diploma school to another, his grant shall be transferable upon
approval of the department. When approved by the department, the
amount of the unmet need shall be recalculated for the new institution in

aceordanee-with-subseetions{1)-(3) and shall be adjusted accordingly.

(5) Payment of student assistance grants shall be transmitted to the
president of the college, university, community college, or nursing
diploma school which the recipient is attending or to his representative.
Should any recipient terminate his enrollment for any reason during the
academic year, the unused portion of the grant, as determined by rules

of the state board Department—of FBdueation, shall be
refunded within 60 days to the department for the purposes of this sec-
tion by the president of the Florida accredited college, university, com-
munity college, or nursing diploma school or by his representative.

Section 7. Section 240.411, Florida Statutes, is hereby repealed.
Section 8. Section 240.413, Florida Statutes, is amended to read:
240.413 Seminole and Miccosukee Indian Scholarships.—

(1) 'There is created a Seminole and Miccosukee Indlan Schola:shlp
Fund to be administered by
Commission—of the Department of Education in accordance with rules
polieies established by the State Board of Education. The Seminole Tribe
of Florida and the Miccosukee Tribe of Indians of Florida shall act in an
advisory capacity in the development of the rules.

(2) Scholarships shall be awarded by the department eemmissien to
students who:

(a) Have graduated from high school, have earned an equivalency
diploma issued by the Department of Education pursuant to s. 229.814,
have earned an equivalency diploma issued by the United States Armed
Forces Institute, or have been accepted through an early admission
program;

(b) Are enrolled at a state university or community college authorized
by Florida law; a nursing diploma school approved by the Board of Nurs-
ing; any Florida college, university, or community college which is accred-
ited by a member of the Council on Postsecondary Accreditation; or any
Florida institution the credits of which are acceptable for transfer to state
universities;

(¢) Are enrolled as either full-time or part-time undergraduate or
graduate students and make satisfactory academic progress as defined by
the college or university; and

(d) Have been recommended by the Seminole Tribe of Florida or the
Miccosukee Tribe of Indians of Florida.

(3) Recommendation by the Seminole Tribe of Florida or the Micco-
sukee Tribe of Indians of Florida shall:

(a) Be based upon established standards of financial need as deter-
mined by the respective tribe and the department eemmission;

(b) Be based upon such other eligibility requirements for student
financial assistance as are adopted by the respective tribe; and

(c) Include certification of membership or eligibility for membership
in the Seminole Tribe of Florida or the Miccosukee Tribe of Indians of
Florida.;-and
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(4) The amount of the scholarship shall be determined by the Semi-
nole or Miccosukee Tribe of Florida, for its respective applicants, within
the amount of funds appropnated for thls purpose

; § dent. The amount shall be
prorated accordmgly for part- tlme students At the beginning of each
semester or quarter, the department eommission shall certify the name of
each scholarship holder eligible to receive funds for that registration
period to the Comptroller, who shall draw a warrant in favor of each
scholarship recipient. Each recipient shall be eligible to have the scholar-
ship renewed from year to year, provided all academic and other require-
ments of the college or university and rules established by the State
Board of Education are met.

_(5) The commission-sha

Commlssmner of Educatlon—who shall

suech

include amounts sufficient for program continuation
recommendation in the department’s legislative budget requests.

Section 9. Subsections (2), (3), (4), (6), and (7) of section 240.415,
Florida Statutes, are hereby repealed, and subsection (1) is amended to
read:

240.415 Student Financial Aid Trust Fund; administration.—

(1) There is hereby created a Student Financial Aid Fund to be
administered by the State Department of Education in accordance with
rules pelicies—and—regulations—to—be established by the state board
departient.

Section 10, Section 240.419, Florida Statutes, is hereby repealed.
Section 11. Section 240.421, Florida Statutes, is amended to read:

240.421 Florida Council of Student Financial Aid Advisors Advisery
Geuneil.—There is created the Florida Council of Student Financial Aid
Advisors Advisery-Geuneil for the purpose of advising the Commissioner
of Education on any matters related to student financial aid.

(1) The council shall be composed of 16 16 members who shall be
appointed by the Commissioner of Education. The membership of the
council shall include:

(@) Two persons from the commercial financial community in

Florida.

(b) Two persons from the postsecondary education community in
Florida.

(c) Two practicing financial aid administrators for accredited pri-
vate postsecondary institutions in Florida.

(d) Two practwmg financial aid administrators for pubhc commu-
nity colleges in Florida.

(e) Two practicing financial aid administrators for state universities
in Florida.

(f) Two practicing financial aid administrators for postsecondary
vocational education centers in Florida.

(g) Two lay citizens who do not derive a majority of their incomes
from education or the commercial financial field.

(h) Two full-time students enrolled in postsecondary education in
Florida.
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(2)43) At no time shall more than one person from the same institu-
tion serve as a member of the council, with the exception of the student
members member, who shall be selected at large.

(34} The terms of members shall be 4 years, except for the full-time
student members member, who shall serve for 2 years +—year, but the
terms of new members shall be fixed by the commissioner in such manner
as will provide for the expiration each year of the terms of at least five
three members.

(4)(5} Any vacancy shall be filled by the appointment of a person of
the same classification or status as his predecessor, and such appointee
shall hold office enly for the balance of the unexpired term.

(5)6) The council shall elect a recording secretary, a
vice-chairperson, and a chairperson from its membership who shall be its
principal officers effieer. The council shall meet on no less than a quar-
terly basis at the call of its chairman, at the request of a majority of its
membership, at the request of the Commissioner of Education, or at such
times as may be prescribed by its rules.

(6)® The members of the council shall receive no compensation for
their services, but they shall be entitled to per diem and travel expenses,
as provided in s. 112.061, when actually engaged in discharging their
duties as members of the council.

Section 12. Duties and responsibilities of the Council—The Council
shall:

(1) Prepare and submit to the Commissioner of Education long range
plans for financial aid in the State of Florida. Such plans shall include
recommendations for any modifications to existing state financial aid
programs.

(2) Review biennial financial aid reports of the department, required
by this chapter, prior to submission to the Legislature and the State
Board of Education.

(3) Meet at least 3 times annually with the Commissioner of Educa-
tion. Minutes of all meetings of the council are to be submitted to the
department.

Section 13. The Florida Council of Student Financial Aid Advisors is
repealed on October 1, 1986, and shall be reviewed pursuant to s. 11.611,
Florida Statutes.

Section 14. Section 240.424, Florida Statutes, is created to read:

240.424 Duties of the Department.—The duties of the Department
shall include:

(1) Administration of this part and rules adopted by the State
Board of Education.

(2) Administration of federal funding, insurance, or reinsurance in
full compliance with applicable federal law and regulation.

(3) Development of written administrative procedures and controls
for the administration of each financial aid program conducted by the
office, the maintenance of program records and documents, the timely
collection and remittance of insurance premiums, and the timely
assignment of defaulted loans to collection agencies.

(4) Annual compilations of sources of financial aid available to stu-
dents in this state.

(5) Biennial analysis of the amount of available financial aid
moneys and the effect of such moneys on student access to postsecond-
ary institutions.

(6) Biennial internal evaluations of the administrative efficiency
and effectiveness of the office.

(7) Annual assessments of the accuracy of eligibility information
from a random sample of award recipients.

(8) Development and evaluation of a comprehensive, long-range
program of all sources of student financial aid.

(9) Dissemination of information on available financial aid pro-
grams to superintendents of schools and other persons who request such
information.
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Section 15. Sections 240.423, 240.425, and 240.427, Florida Statutes,
are hereby repealed.

Section 16. The legal and financial obligations of the Florida Student
Financial Assistance Commission are transferred to the Department. The
Department shall be substituted for the commission as a party to all con-
tracts between the commission and other parties existing on the effective
date of this act. All legal interests and causes of action of the commission
existing on the effective date of this act shall inure to the benefit of the
office.

Section 17. Section 240.429, Florida Statutes, is amended to read:

240.429 Assistance programs and activities of the department
eominission.—
(1) The department esmmissien may contract for the administration

of the student financial assistance programs as specifically provided in ss.
240.413, 240.415, 240.417, 240-419; 240.439, and 295.01.

(2) The department eemmissien may contract to provide the plan-
ning and development activities required pursuant to the provisions of
this part

(3) The department eemmission shall administer the guarantee of
student loans made by participating commercial financial institutions in
such a manner as to fully comply with applicable provisions of the Higher
Education Act of 1965, as amended, relating to loan reinsurance.

Section 18. Section 240.431, Florida Statutes, is amended to read:

240.431 Funding for programs administered by the department
eommission.—

(1) In the preparation of its annual budget, the department
eommissien shall request that the Legislature continue to provide fund-
ing for applicable programs from the General Revenue Fund.

(2) The department eermmission is authorized to expend moneys
from available trust funds in applicable student financial assistance
programs.

(3) There is hereby created a Student Loan Guaranty Reserve Fund,
which shall be administered by the department esmmissien in carrying
out the provisions of this act.

(4) The principal sources of operating funds shall be from the earn-
ings from the temporary investment of the Student Loan Guaranty
Reserve Fund and from compensation for services performed under con-
tract for the administration of student financial assistance programs pur-
suant to s. 240.429.

(5) The department eommission is authorized to accept grant funds
under the State Student Incentive Grant Program of the Federal Govern-
ment, as provided by the Higher Education Act of 1965, as amended.

(6) The department ecommission is authorized to accept federal
advances for the establishment of the Student Loan Guaranty Reserve
Fund pursuant to the Higher Education Act of 1965, as amended, under
agreement with the United States Commissioner of Education and to
maintain such advances until recalled by the United States Commis-
sioner of Education.

(7) The department eommission is authorized to assess a student
loan insurance premium on each loan guaranteed by the department
eommission. The amount of insurance premium will be determined by
the department eemmissien in the amount sufficient to maintain the
pledged level of reserve funds but in no event may the amount of the
insurance premium exceed the maximum provided by federal law.

(8) The department eommission shall invest, or contract for the tem-
porary investment of, any unencumbered cash, and the interest earned
therefrom, except as otherwise provided for by law or covenant, shall
accrue to the Student Loan Guaranty Reserve Fund or for the adminis-
tration of financial aid programs

Section 19. Sections 240.433 and 240.435, Florida Statutes, are hereby
repealed.

Section 20. Section 240.437, Florida Statutes, 1982 Supplement, is
amended to read:

240.437 Student financial aid planning and development.—
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(1) There is created a student financial aid planning and develop-
ment program which shall be administered by the Department of Educa-
tion. It is the intent of the Legislature that a specific sum of funds be
allocated each year for the purpose of sponsoring the design, develop-
ment, and implementation of a comprehensive program of student finan-
cial aid and of initiating activities of inservice training for student finan-
cial aid administrators and activities to encourage maximum lender
participation in guaranteed loans. The Florida Council of Student
Financial Aid Advisors Sehelarship-and LoanCouneil shall serve as the
advisory body to the Department of Education in the development of a
comprehensive program of student financial aid.

(2) The objective of a state program shall be the maintenance of a
state student financial aid program to supplement a basic natlonal pro-
gram which will provide equal access to postsecondary
education to Florida citizens who have the ability and motivation to ben-
efit from a postsecondary pest-high-sehoel education. In the development
of a state program to achieve this objective, it shall be the policy that:

(a) State student financial aid be provided primarily on the basis of
financial need;

(b) Students receiving need-based financial aid be expected to con-
tribute toward their cost of educatmn through self help resources such
as savmgs work, and loans

(c) Student financial aid be available to Florida residents for atten-
dance at accredited institutions of higher education in Florida, public or
private;

) Student financial aid be provided for all levels of postsecondary
education; and

(e) State student financial aid be administered by a central state
agency.

(f) Effective August 1, 1985, students enrolled in associate of arts
and bachelor’s degree programs in independent Florida institutions who
receive state aid pursuant to s. 240.402, s. 240.409, s. 240.504, or s. 240.60
shall participate in the college-level communication and computation
skills testing program provided in s. 229.551. The department and the
eligible institutions shall negotiate an agreement that will assure that
the test is available to students either directly through the independent
institutions or on a contractual basis with a state community college or
university. Prior to August 1, 1985, all independent institutions subject
to this provision shall have an opportunity to participate in preliminary
testing activities similar to those afforded the public institutions prior
to the initiation of formal testing; and, provided that the independent
sector shall be afforded appropriate representation on all committees
and commissions charged with responsibilities for developing, adminis-
tering, and evaluating the tests.

Planning and development shall be in accordance with the above objec-
tive and policies.

(3) The planning and development procedures shall provide for:
(a) The review of public policy;

(b) The development of performance objectives;

(c) The development of alternate approaches;

(d) The evaluation of performance; and

(e) The participation and involvement in the planning process of rep-
resentatives of the groups affected by a state program of student financial
aid.

(4) The state board shall adopt rules providing for the verification of
the independent status of state financial aid recipients.

(5) The department shall encourage industry and education link-
ages through the development of temporary employment opportunities
for students attending Florida postsecondary institutions. The depart-
ment, in cooperation with the Department of Administration, shall
study the feasibility of providing a portion of state agency other per-
sonal services funds for temporary student employees and the feasibil-
ity of designating a percentage of such funds to be distributed on the
basis of need. The results of this study shall be presented to the state
board and the Legislature by February 1, 1984.
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Section 21. Sections 240.443 and 240.445, Florida Statutes, are hereby

repealed.
Section 22. Section 240.447, Florida Statutes, is amended to read:
240.447 Approval of loans; administration of fund.—

(1) The loans to be made with the proceeds of the fund shall be deter-

mined and approved by the Department of Education, pursuant to rules

promulgated by the State Board of Education. The fund

shall be administered by the Department of Education as provided by

law and shall be maintained and secured in the same manner as other
public trust funds.

(2) The Department of Education is authorized to contract for the
purchase of federally insured student loans to be made by other eligible
lenders under the guaranteed federally-insured student loan program;
however, any such loans must comply with all applicable requirements of
s. 15, Art. VII of the State Constitution, ss. 240.439-240.463, the rules of
the State Board of Education relating to the guaranteed fedezally
instred student loan program, and the proceedings authorizing the stu-
dent loan revenue bonds, and the loans so purchased shall have been
made during the period specified in the contract.

(83) The Department of Education is authorized to sell loan notes
acquired pursuant to ss. 240.439-240.463 to the federally created Student
Loan Marketing Association or other federally authorized holder of such
notes. The department may also repurchase loan notes from authorized
holders of such notes. The department shall comply
ae%mn—as—xs—ﬁeeessafy%eempl—y with applicable federal law and regula-
tions and the provisions of any agreement with the Student Loan Mar-
keting Association or the other authorized holders

le&aaw%es—net—meemts%en%m%h—s&%&%ﬂd-regul&ﬁeﬂs—me}udmg—b%

h Geodont f o

Section 23. Section 240.451, Florida Statutes, is amended to read:

240.451 Terms of loans.—The term of all authorized loans shall be
fixed by rules the-regulations adopted by the state board
Eduestion and the loan agreements to be entered into with the student
borrowers.

Section 24. Section 240.459, Florida Statutes, is amended to read:

240.459 Participation in guaranteed federallyinsured student loan
program.—The state board Department—of Edueation shall adopt rules
and-—regulations necessary for participation in the guaranteed federally
nsured student loan program, as provided by the Higher Education Act
of 1965 (Chapter 20, U.S.C., ss. 1071 et seq.), as amended or as may be
amended from-time-to-time. The intent of this act is to authorize student
loans when the State of Florida, through the Department of Education,
has become an eligible lender under the provisions of the applicable fed-
eral laws providing for the guarantee of loans to students and the partial
payment of interest on such loans by the United States Government.

Section 25. Subsection (3) of section 240.465, Florida Statutes, is
amended, subsection (6) is renumbered as subsection (7), and a new sub-
section (6) is added to said section to read:

240.465 Delinquent accounts.—

(3) The department is authorized to settle any delinquent unpaid and
uncanceled scholarship loan notes and student loan agreements and to
employ the service of a collection agency when deemed advisable in col-
lecting delinquent accounts. However, no collection agency shall be paid
a commission in excess of 35 percent of the amount collected. Any
expense incurred by the department in enforcing the collection of loan
notes may be borne by the signer of the note and may be added to the
amount of the principal of such notes.

(6) The department is authorized to charge an individual borrower
who has been determined to be delinquent in making legally required
loan repayments the maximum interest rate authorized by law.

Section 26. Section 240.60, Florida Statutes, 1982 Supplement, is
amended to read:

240.60 College career work experience program.—There is estab-
lished the college career work experience program, to be administered by
the Department of Education. The purpose of the program is to intro-
duce eligible students to work experience in their declared major areas of
study.

JOURNAL OF THE SENATE

835

(1) Such program shall be available to:

() Any student attending a state university or community college
authorized by Florida law; or end

(b)42) Any student attending a nonprofit Florida college or university
which is accredited by a member of the Council on Postsecondary
Accreditation, the credits of which are acceptable, without qualification,
for transfer to a state university; which grants baccalaureate or associate
degrees; which is not a pervasively sectarian institution; and which is
located in and chartered by the state.

(2) Each participating university or college is empowered to enter
into a contractual agreement with any private or public employer for the
purpose of establishing a career work experience program. The public or
private employer shall be responsible for furnishing 50 percent of the stu-
dent’s wages. The participating college or university shall furnish the
remaining 50 percent of the student’s wages from moneys which it
receives from the trust fund established in s. 240.602; however, no money
recetved from the trust fund shall be used to pay wages for a student’s
employment which is not related to the student’s declared major area of
study. The private or public employer shall be responsible for furnishing
the full cost of any mandatory benefits. Such benefits shall not be con-
sidered part of the 50 percent wage requirement total.

(3) The Department of Education shall report to the State Board of
Education and the Legislature on or before November 1, 1983, and bien-
nially thereafter, on the effectiveness of the college career work experi-
ence program. Such report shall include, but not be limited to:

(a) An analysis of the current participation of state agencies and
community colleges in the program.

(b) An analysis of the need for creation of a job development compo-
nent to the program and a specific budget request for this component if
the analysis identifies a need.

(¢) Recommendations for any necessary program modifications.

Section 27. Section 240.601, Florida Statutes, 1982 Supplement, is
amended to read:

240.601 Work experience program; eligibility.—

(1) A student is shall be eligible to participate in the college career
work experience program if:

(a)&8 Heis enrolled at an eligible college or university as no less than
a half-time a—fuoll-time undergraduate student in good standing, as
defined by the college or university;

(b)¢2) He has been a resident of resided—eontinuously—in the state
continuously for the 2 years immediately preceding his application for
participation in the program and is not a resident of another state;

(c)63} He is a citizen of the United States or is in the United States
for other than a temporary purpose with the intent to become a citizen;
and

(d)4y He demonstrates financial need, as defined by the college or
university.

(2) As a condition for renewal of a grant award, a student shall earn
a grade point average of at least 2.0 on a 4.0 scale for the previous term,
maintain at least an overall 2.0 average for college work, or have an
average below 2.0 for only the previous term and be eligible for contin-
ued enrollment in the institution.

Section 28. Section 743.05, Florida Statutes, is amended to read:

743.05 Removal of disabilities of minors; borrowing money for educa-
tional purposes.—For the purpose of borrowing money for their own
higher educational expenses, the disability of nonage of minors is
removed for all persons who have reached 16 years of age. Such minors
are authorized to make and execute promissory notes, contracts, or other
instruments necessary for the borrowing of money for this purpose. The
promissory notes, contracts, or other instruments so made shall have the
same effect as though they were the obligations of persons who were not
minors. No such obligation shall be vahd if the interest rate on it exceeds
the prevailing interest rate for the Federal Guaranteed Student Loan

Program 7-pereent-a-yess.
Section 29. This act shall take effect July 1, 1983.
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Amendment 2—On pages 1-3, in title, strike all and insert: A bill to
be entitled An act relating to postsecondary education; amending and
renumbering s. 240.401, Florida Statutes, 1982 Supplement; revising eli-
gibility requirements for tuition vouchers awarded to students at inde-
pendent colleges and universities; providing that consideration be given
to increasing the voucher amount under certain circumstances; amending
s. 240.402(3) and (4), Florida Statutes, 1982 Supplement, and adding new
subsection (7); revising provisions relating to awards from the Florida
Academic Scholars’ Fund; requiring a report on the effectiveness of the
fund; amending s. 240.403, Florida Statutes; revising provisions relating
to award of scholarships to descendants of Confederate soldiers or sailors;
creating s. 240.404, Florida Statutes; specifying general student eligibility
requirements for state financial aid; amending s. 240.405(2) and (5), Flor-
ida Statutes, relating to scholarships for teachers for special training in
exceptional child education; correcting terminology; amending s. 240.409,
Florida Statutes; revising requirements relating to award of state student
assistance grants and eligibility therefor; requiring that applicants apply
for the Pell Grant; providing priorities for distribution of grant moneys;
repealing s. 240.411, Florida Statutes, relating to scholarships in nursing
education; amending s. 240.413, Florida Statutes; providing for adminis-
tration of Seminole and Miccosukee Indian scholarships by the Depart-
ment of Education; revising eligibility requirements; providing for deter-
mination of amount of scholarships by the appropriate tribe and deleting
a limitation; amending s. 240.415(1), Florida Statutes, and repealing sub-
sections (2)-(4), (6) and (7); deleting provisions relating to department
duties with respect to loans and scholarships, eligibility for loans from the
Student Financial Aid Trust Fund, execution of promissory notes by
recipients and repayment thereof, and short-term loans from the trust
fund; providing that voucher, loan, grant and scholarship programs shall
be administered by the department subject to State Board of Education
rules; repealing s. 240.419, Florida Statutes; relating to a limitation on
loans to students in private colleges and universities; amending s.
240.421, Florida Statutes; renaming the Florida Student Financial Aid
Advisory Council as the Florida Council of Student Financial Aid Advi-
sors; revising the membership thereof; revising terms of student mem-
bers; providing for officers and meetings; providing duties thereof; pro-
viding repeal date; providing duties of department; repealing ss. 240.423,
240.425, 240.427, 240.433, and 240.435, Florida Statutes, relating to the
Florida Student Financial Assistance Commission and its duties, location
of offices, and financial requirements; transferring legal and financial
obligations of the commission to the department; amending s. 240.429,
Florida Statutes; specifying powers of the department with respect to
contracting for the administration of financial assistance programs and
related planning and development activities; amending s. 240.431, Florida
Statutes; providing duties of the department with respect to funding of
financial assistance programs, administration of the Student Loan Guar-
anty Reserve Fund, acceptance of grants and advances, assessment of
insurance premiums, and investment of funds; amending s. 240.437, Flor-
ida Statutes, 1982 Supplement, relating to student financial aid planning
and development; revising policies with respect to financial aid; requiring
that certain recipients participate in the college-level communication and
computation skills testing programs; directing the State Board of Educa-
tion to adopt rules for verification of independent status of aid recipients;
providing department duties with regard to development of temporary
employment opportunities for students and study of the use of state
agency other personal services funds for such employees; repealing s.
240.443, Florida Statutes, relating to authority of department to pledge
certain fees and revenues as security for revenue bonds issued to finance
the Student Loan Trust Fund; repealing s. 240.445, Florida Statutes,
relating to eligibility for loans from said fund; amending s. 240.447, Flor-
ida Statutes; authorizing certain sale and repurchase of loan notes;
amending s. 240.451, Florida' Statutes; providing that the term of author-
ized loans shall be fixed by state board rule; amending s. 240.459, Florida
Statutes; directing that the state board adopt rules for participation in
the guaranteed student loan program; amending s. 240.465(3), Florida
Statutes, and adding a new subsection (6); providing that expenses
incurred by the department in enforcing the collection of loan notes may
be borne by the signer of the note; authorizing the department to charge
interest against delinquent borrowers; amending s. 240.60, Florida Stat-
utes, 1982 Supplement, relating to the college career work experience
program; providing that trust fund moneys shall not be used for wages for
employment unrelated to the student’s major area of study; specifying
that the employer is responsible for the cost of benefits; requiring reports
on the effectiveness of the program; amending s. 240.601, Florida Stat-
utes, 1982 Supplement; revising eligibility requirements for the program;
amending s. 743.05, Florida Statutes; providing that the interest rate on
obligations incurred by certain persons for educational purposes shall not
exceed the rate for the Federal Guaranteed Student Loan Program; pro-
viding an effective date.
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On motions by Senator Maxwell, the Senate concurred in the House
amendments.

CS for SB 461 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—25

Beard Frank Kirkpatrick Stuart
Carlucci Girardeau Mann Thomas
Castor Hair Margolis Vogt
Childers, D. Hill Maxwell Weinstein
Crawford Jenne Neal

Dunn Jennings Plummer

Fox Johnston Scott

Nays—1

Langley

Vote after roll call:

Yea—W. D. Childers

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 466—A bill to be entitled An act relating to postsecondary
education; adding subsection (11) to s. 228.071, Florida Statutes; autho-
rizing joint applications for community education grants; creating s.
229.52, Florida Statutes; requiring the State Board of Education to pro-
vide certain assistance in the economic development of the state; adding
s. 229.551(3)(g), Florida Statutes, 1982 Supplement; requiring the
Department of Education to evaluate vocational education programs;
amending s. 230.23(4)(1), Florida Statutes, 1982 Supplement; requiring
district school boards to provide certain exchange programs for staff of
technical and vocational programs; amending s. 240.115(1), Florida Stat-
utes, and adding a new subsection (3) to said section; increasing the types
of articulation included in the department’s articulation agreement;
requiring certain cooperation between universities and community col-
leges and secondary schools; creating s. 240.122, Florida Statutes, relating
to postsecondary education funding; amending s. 240.125, Florida Stat-
utes; authorizing the Commissioner of Education to establish a Trust
Fund for Postsecondary Cooperation; amending s. 240.147, Florida Stat-
utes; expanding the duties of the Postsecondary Education Planning
Commission in the review of postsecondary programs and the state
master plan; amending s. 240.209(3)(e), (f), (g), Florida Statutes, 1982
Supplement; providing for certain considerations in recommending
tuition fees for universities; requiring certain review of programs at state
universities; creating s. 240.2095, Florida Statutes; providing criteria for
the approval of new programs at state universities; restricting the
approval of new programs; amending s. 240.243, Florida Statutes; amend-
ing the definition of classroom contact hour; providing for teaching hours
by university faculty; amending s. 240.271(5)(7), F. S., deleting provisions
relating to biennium funding for the State University System, funds for
reduced enroliment, and biennial quality improvement funding; creating
s. 240.312, Florida Statutes; requiring program reviews at community col-
leges; adding s. 240.319(3)(v), (w), Florida Statutes, 1982 Supplement;
providing for community college personnel; creating s. 240.320, Florida
Statutes; providing a state policy for the approval of new programs at
community colleges; amending s. 240.321, Florida Statutes; correcting a
cross reference; amending s. 240.325(5), Florida Statutes; providing for
considerations in determining community college tuition fees; amending
s. 240.353(1), Florida Statutes; providing for legislative definition of com-
munity college full-time equivalent students; amending s. 240.359(1),
(3)(c), Florida Statutes, 1982 Supplement, relating to determinations of
state financial support for community colleges; repealing s. 240.359(3)(d),
Florida Statutes, 1982 Supplement, relating to community college fund-
ing for reduced enrollment; creating s. 240.381, Florida Statutes; creating
the Florida Academic Improvement Trust Fund for Community Colleges
and providing a procedure for the granting of matching funds therefrom;
authorizing community colleges and district school boards to use certain
funds for certain purposes; repealing s. 240.351, Florida Statutes, relating
to determinations of instruction and transportation units for community
colleges by the Department of Education; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
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Amendment 1—Strike everything after the enacting clause and
insert:

Section 1. Subsection (11) is added to section 228.071, Florida Stat-

utes, to read:
228.071 Community education.—

(11) JOINT AGREEMENTS.—District school boards and commu-
nity college boards of trustees are authorized to submit joint grant
applications, if an agreement between the boards is established. Such
application shall be considered as a single grant application. For those
grant applications approved for funding, the district school board is
authorized to transfer all or part of such funds to the community college
as specified in the contractual agreement.

Section 2. Section 229.52, Florida Statutes, is created to read:

229.52 State Board
development.—

of Education, assistance in economic

(1) To assist in the economic development of the state, the State
Board of Education shall develop a state-level planning process to iden-
tify future training needs for industries, especially high technology
industry.

(2) To assist in this planning and to assist in the state’s economic
development, the state board shall establish a clearinghouse for informa-
tion on educational programs of value to the state’s economic develop-
ment. This clearinghouse should provide access to information on exper-
tise of faculty and staff in public and independent institutions of
postsecondary education and data on the quality and number of postsec-
ondary education programs in areas critical to economic development.

Section 3. Paragraphs (g), (h), (i), (), and (k) of subsection (3) of sec-
tion 229.551, Florida Statutes, 1982 Supplement, are redesignated as
paragraphs (h), (i), (j), (k), and (1), respectively, and a new paragraph (g)
is added to said subsection to read:

229.551 Educational management.—

(3) As a part of the system of educational accountability, the depart-
ment shall:

(g) Conduct program evaluations for vocational education. These
evaluations shall cover attainment of goals and objectives, manpower
needs and placement, productivity, cost efficiency, and resource
requirements. Funding for vocational education shall reflect the results
of these evaluations.

Section 4. Paragraph (1) of subsection (4) of section 230.23, Florida
Statutes, 1982 Supplement, is amended to read:

230.23 Powers and duties of school board.—The school board, acting
as a board, shall exercise all powers and perform all duties listed below:

(4) ESTABLISHMENT, ORGANIZATION, AND OPERATION OF
SCHOOLS.—Adopt and provide for the execution of plans for the estab-
lishment, organization, and operation of the schools of the district, as
follows:

(1) Comprehensive program of staff development.—The board shall
develop a comprehensive program of staff development. Such program
shall include all services provided under the direction of the board and
shall make adequate provision for the proper funding of such program.
Such program shall make adequate provision for personnel exchange
programs to encourage staff in technical and vocational programs to
periodically update their skills through employment experience in gouv-
ernment and industry. The salary and benefits of district and state per-
sonnel participating in the exchange program shall be continued during
the period of time they participate in the exchange program. Such per-
sonnel shall have no break in creditable or continuous state service or
employment during the period of time in which they participate in the
exchange program. The salary and benefits of all persons participating
in such exchange programs, who are not employed by the district, shall
be paid by the originating employers of those participants. The duties
and responsibilities of a person participating in the exchange program
shall be the same as those of the person he replaces.

Section 5. Subsection (1) of section 240.115, Florida Statutes, is
amended, subsections (3) and (4) are renumbered as subsections (4) and
(5), respectively, and a new subsection (3) is added to said section, to
read:
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240.115 Articulation agreement; acceleration mechanisms.—

(1) Articulation between secondary and postsecondary education,
admission of Associate of Arts degree graduates from Florida community
colleges and state universities, and the use of acceleration mechanisms,
including the College Level Examination Program (CLEP), and articula-
tion among programs in nursing shall be governed by the articulation
agreement, as established by the Department of Education.

(3) The universities and boards of trustees of the community col-
leges shall identify their core curricula which shall include courses
required by the State Board of Education. This shall be coordinated
with secondary schools to prepare students for college level work.

Section 6. Section 240.122, Florida Statutes, is created to read:

240.122 Postsecondary education funding.—Public postsecondary
education institutions shall be funded on a program budgeting system
that takes into consideration program needs as well as the number of stu-
dents. The system shall assure that program review results are utilized in
budget decisions.

Section 7. Section 240.125, Florida Statutes, is amended to read:
240.125 Postsecondary consortia; cooperation.—

(1) Community colleges and universities serving the same students in
a geographic and service area are encouraged to may establish appropri-
ate interinstitutional mechanisms to achieve cooperative planning and
delivery of academic programs and related services, share a high-cost
instructional facility and equipment, coordinate credit and noncredit out-
reach activities, have access to each other’s library and media holdings
and services, and provide cooperative campus activities and consultative
relationships for the discussion and resolution of interinstitutional issues
and problems which discourage student access or transfer.

(2) Public community colleges and universities are encouraged to
may include independent colleges and universities and industries within
their service areas in mutual planning of a comprehensive, complementa-
ry, cost-effective array of undergraduate and beginning graduate pro-
grams of study to serve that geographic area.

(3) The Commissioner of Education is authorized to establish a
Trust Fund for Postsecondary Cooperation. The trust fund shall be used
to reward institutional creativity and initiative in assisting student
articulation and in cooperating with local business and industry. These
initiatives may include:

(a) Local consortia or institutional arrangements.

(b) Organized faculty and professional staff networks.
(¢) Use of adjunct faculty from industry.

(d) Apprenticeship or cooperative training of students.

(4) The Postsecondary Education Planning Commission shall
review, prioritize, and recommend to the commissioner proposals for use
of these funds. The commissioner shall have authority to make grants
from the trust fund.

(5) The Postsecondary Education Planning Commission shall rec-
ommend to the State Board of Education rules to implement this sec-
tion.

Section 8. Section 240.147, Florida Statutes, is amended to read:

240.147 Powers and duties of the commission.—The commission
shall:

(1) Serve as the state commission on postsecondary education desig-
nated under s. 1202 of the 1972 amendments to the Higher Education Act
of 1965, Pub. L. No. 92-318.

(2) Prepare and submit to the State Board of Education a master
plan for postsecondary education. The plan shall sheuld include consid-
eration of the promotion of quality, fundamental educational goals, pro-
grammatic access, needs for remedial education, regional and state eco-
nomic development, demographic patterns, student demand for
programs, needs of particular subgroups of the population, implementa-
tion of innovative educational techniques and technology, and the
requirements of the labor market. The capacity of existing programs, in
both public and independent institutions, to respond to identified needs
shall sheuld be evaluated and a plan shall sheuld be developed to
respond efficiently to unmet needs.
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(3) Recommend guidelines for the development of institutional
roles, review plans of the postsecondary boards and institutions, and
relay these plans to the State Board of Education and the Legislature.

(463) Recommend to the State Board of Education contracts with
independent institutions to conduct programs consistent with the state
master plan for postsecondary education. These programs shall be
reviewed, with the cooperation of the institution, every 5 years.

(5)49 Recommend to the State Board of Education rules concerning
the planning and coordination of postsecondary educational programs.
These rules shall provide for the sector boards to assure that:

(a) Program reviews be conducted statewide.

(b) Every major program in public postsecondary education be
reviewed every 5 years.

(¢c) Budget requests reflect program review results.

(d) Program decisions lead to the distinctive roles established for
public universities and community colleges.

(6)¢6) Advise the State Board of Education regarding the need for
and location of new programs, institutions and campuses of public post-
secondary education.

(7) Recommend to the State Board of Education and the Legislature
the establishment of additional branch campuses of public postsecond-
ary education institutions. No branch campus shall be established with-
out a review by the commission and formal authorization by the Legisla-
ture. Any community college branch campus established to provide only
exploratory, occupational proficiency, job preparatory and supplemen-
tal vocational and technical instruction must be reviewed and recom-
mended again by the commission and receive specific authorization by
the Legislature prior to expanding its instructional offerings to the col-
lege parallel program area.

(8) Review public postsecondary education budget requests for com-
pliance with the state master plan before submission to the State Board
of Education.

(9)¢6) Assist the State Board of Education in the conduct of its post-
secondary educational responsibilities in such capacities as the state
board deems appropriate.

(1008 Update the state master plan for postsecondary education
every 5 years.

(11) Evaluate the impact of new lower divisions at state universities
on nearby institutions. The commission shall report to the State Board
of Education on the extent to which implementing conditions are met.

(12) Review implementation of the state master plan and annually
report to the State Board of Education and the Legislature the progress
towards implementation.

Section 9. Section 240.2091, Florida Statutes, is created to read:
240.2091 Board of Regents, other responsibilities.—
The Board of Regents is responsible for the following:

(1) Considering the relationship between tuition and general reve-
nue appropriations in recommending tuition levels to the Legislature.

(2) Coordinating with the Postsecondary Education Planning Com-
mission the programs, including doctoral programs, to be reviewed every
5 years or whenever the board determines the effectiveness or efficiency
of a program is jeopardized. The board shall define the indicators of
quality and the criteria for program review for every program. Such
indicators shall include need, student demand, and resources available
to support continuation. The results of the program reviews shall >e tied
to the university budget requests.

(3) Coordinating the roles of the universities in order to best meet
state needs and reflect cost-effective use of state resources.

Section 10. Section 240.2095, Florida Statutes, is created to read:
240.2095 Board of Regents program approval.—

(1) The Board of Regents shall establish criteria for the approval of
new programs at state universities which include, but are not limited to,
the following:
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(a) New programs shall not be approved unless the same objectives
cannot be met through use of educational technology;

(b) Unnecessary duplication of programs offered by independent
institutions shall be avoided;

(¢) Cooperative programs, particularly within regions, should be
encouraged; and

(d) New programs shall be approved only if they are consistent with
the state master plans adopted by the State Board of Education and the
Board of Regents.

(2) The Board of Regents may approve the addition of lower levels to
an upper level university if the university’s plan for implementation pro-
vides for:

(a) A limitation on the enrollments of freshmen and sophomores in
the new lower divisions as recognition of the community college system.

(b) Coordination of implementation with nearby independent and
public postsecondary institutions regarding numbers of students and
kinds of programs to be offered.

(¢) Undergraduate education to remain the primary thrust of the
university.

(3) The Board of Regents may approve new graduate level programs
if:

(a) The university has taken into account the offerings of its counter-
parts, including institutions in other sectors, particularly at the regional
level.

(b) The addition of the program does not alter the emphasis on
undergraduate education.

(¢) The regional need and demand for the graduate program was
addressed and the community needs are obvious.

Section 11. Section 240.243, Florida Statutes, is amended to read:

240.243 Required number of classroom teaching hours for university
faculty members.—

(1) As used in this section:

(a) “State funds” means those funds appropriated annually from the
General Revenue Fund and Incidental Trust Fund for instructional
institutional and research functions and, in the case of a health center,
those funds appropriated from the General Revenue Fund and Opera-
tions and Maintenance Trust Fund for the same purposes.

(b) “Classroom contact hour” means a regularly scheduled 1-hour
period of classroom activity, activities directly associated with instruc-
tion, or a combination of both, in a course of instruction which has been
approved by the university.

(2) The full-time equivalent faculty positions appropriated by the
Legislature in the instructional and research program component in the
education and general budget shall generate an average of 9 classroom
contact hours per week. Provided, however, that in computing the
9-hour average, the FTE appropriated faculty positions shall be
adjusted for those positions held vacant to meet mandatory reserves
and appropriated salary lapse. Records shall be maintained by each
university, and reported to the Board of Regents on an annual basis,
which show the number of full-time equivalent faculty positions appro-
priated by the Legislature and allocated to the university and the
number of classroom contact hours generated by individuals appointed
to these full-time equivalent positions. If a university does not maintain
at least an average of 9 classroom contact hours per week per full-time
equivalent faculty position, its allocation in the subsequent year shall
be reduced by an amount equal to the difference between the number of
full-time equivalent faculty positions required to attain an average of 9
classroom contact hours per week and the actual number of full-time
equivalent faculty positions times the average faculty salary rate at
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Section 12. Subsections (5), (6), and (7) of section 240.271, Florida
Statutes, are amended to read:

240.271 State University System; funding.—

(5) If the actual enrollment for any university is less than the planned

enrollment by zero to 5 percent for any fiscal year, and-ne-mere-than8

; the unlver51ty shall receive full funding as

allocated. If the actual enrollment is less than planned enrollment by
more than 5 percent for any fiscal year

biennium, the university’s allocation for instruction shall be reduced pro-

portionately to the difference between 5 percent and the actual percent-

age reductron in enrollment for any frscal year—er—the—d-rﬁferenee—between

If actual enrollment exceeds target enrollment
there shall be no mcreased allocation, and an explanation of the excess
shall be provided with the next year’s enrollment plan.

Percentage
+—Towerdeveleategoryd . ... ... ... ...l &
4—howerdevelreategory IV . ... .. ... L L i, 5
5—Upperdevekeategory ... .. ... ... ... ... ... ++
6—Upperlevekeategory H . ... ... . ... . ... ... 23
F—Upperleveleategory TH ... .. ... ... ... L 4+
8—Upperdevelreategory IV . .. ... ... ... 18
0—Beginning graduateseategeryd . ... ... ................; 2
10— Beginning graduatereategory H .. ... ... ... L. ... 9
H-—Beginning graduatereategory I . . ... ... ... ... ... .. .. Ro-d
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(6)¢ The enrollment planning plus program cost data established by
this section may be phased in as practicable durmg the 1979-1981 bien-
nium but shall be used as the basis for preparing the legislative budget
requests for succeeding fiscal years bienniums.

Section 13. Section 240.312, Florida Statutes, is created to read:

240.312 Commaunity colleges, program review.—Program reviews for
the community college system shall be coordinated with the Postsecond-
ary Education Planning Commission every year. Every major program
shall be reviewed every 5 years or whenever the effectiveness or effi-
ciency of a program is jeopardized. Indicators of quality and criteria for
the program reviews shall be defined. The results of these program
reviews shall be tied to the budget request for the community college
system.

Section 14, Paragraphs (v) and (w) are added to subsection (3) of sec-
tion 240.319, Florida Statutes, 1982 Supplement, to read:

240.319 Community college district boards of trustees; duties and
powers.—

(3) Such rules and procedures for the boards of trustees include, but
are not limited to, the following:

(v) Each board of trustees is authorized to establish and maintain a
personnel exchange program, by which persons employed within the
community college as vocational instructors and comparable adminis-
trative and professional staff may be exchanged with persons employed
in like capacities by institutions of higher learning which are not under
the jurisdiction of the community college, by units of government either
within or without this state, or by private industry. The salary and ben-
efits of community college and state personnel participating in the
exchange program shall be continued during the period of time they
participate in the exchange program, and such personnel shall be
deemed to have no break in creditable or continuous state service or
employment during the period of time in which they participate in the
exchange program The salary and benefits of persons participating in
the personnel exchange program who are employed by institutions,
units of government, or private industry shall be paid by the originating
employers of those participants. The duties and responsibilities of a
person participating in the exchange program shall be the same as those
of the person he replaces.

(w) Each board of trustees is authorized to permit full-time person-
nel who have been employed for at least 6 months by the community col-
lege and who meet the admission requirements set by the board, and
their dependents, to enroll in a maximum of 6 credit or equivalent hours
per term without payment of matriculation or tuition fees. The credit
hours generated by these employees shall not be reported as full-time
equivalents, except as fee waivers.

Section 15. Section 240.320, Florida Statutes, is created to read:

240.320 Community college program approval.—The policy of the
state with respect to the approval of new programs at public community
colleges is that:

(1) New programs should not be approved unless the same objec-
tives cannot be met through use of educational technology.

(2) Unnecessary duplication of programs offered by independent
institutions should be avoided.

(3) Cooperative programs, particularly within regions, should be
encouraged.
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(4) New programs should only be approved if they are consistent
with the state master plan adopted by the State Board of Education.

Section 16. Section 240.321, Florida Statutes, is amended to read:

240.321 Community college district board of trustees; rules for admis-
sions of students.—The board of trustees shall make rules governing
admissions of students and fees pursuant to provisions of this part.
Admission to the Associate of Arts Degree program shall require a high
school diploma or its equivalent, except as provided in s. 240.115(4)¢3.
Admission to other programs within the community college shall
include education requirements as established by the board of trustees.
Nonresident students may be admitted to the community college upon
such terms as the board may establish.

Section 17. Subsection (5) of section 240.325, Florida Statutes, is
amended to read:

240.325 Minimum standards, definitions, and guidelines for commu-
nity colleges.—The State Board of Education shall prescribe minimum
standards, definitions, and guidelines for community colleges which will
assure quality education, systemwide coordination, and that the purposes
of the community college are attained. Such guidelines may include, but
are not limited to, the following areas:

(5) Student admissions, conduct and discipline, nonclassroom activi-
ties, and fees. Guidelines for setting tuition fees should provide for con-
sideration of the relationship between tuition and state general revenue
appropriations.

Section 18. Subsection (1) of section 240.353, Florida Statutes, is
amended to read:

240.353 Procedure for determining number of instruction units for
community colleges.—The number of instruction units for community
colleges in districts which meet the requirements of law for operating a
community college shall be determined from the full-time equivalent stu-
dents in the community college, provided that full-time equivalent stu-
dents may not be counted more than once in determining instruction
units. Instruction units for community colleges shall be computed as
follows:

(1) One unit for each 12 full-time equivalent students at a community
college for the first 420 students and one unit for each 15 full-time equiv-
alent students for all over 420 students, in other than vocational pro-
grams as defined by rules of the State Board of Education, and one unit
for each 10 full-time equivalent students in vocational programs and
compensatory education programs as defined by rules of the State Board
of Education. Full-time equivalent students enrolled in a community col-
lege shall be defined by the Legislature rules—of-the—State-Board—of
Edueation:

Section 19. Subsection (1) and paragraphs (c) and (d) of subsection
(3) of section 340.359, Florida Statutes, 1982 Supplement, are amended
to read:

240.359 Procedure for determining state financial support and annual
apportionment of state funds to each community college district.—The
procedure for determining state financial support and the annual appor-
tionment to each community college district authorized to operate a com-
munity college under the provisions of s. 240.313 shall be as follows:

(1) DETERMINING THE AMOUNT TO BE INCLUDED IN THE
STATE COMMUNITY COLLEGE PROGRAM FUND FOR THE
CURRENT OPERATING PROGRAM.—

(a) The Department of Education shall determine annually from an
analysis of operating costs, prepared in the manner prescribed by rules of
the State Board of Education, the costs per full-time equivalent student
served in courses and fields of study offered in community colleges. This
information shall be submitted to the Executive Office of the Governor
with the legleatwe budget request prior to each regular sesszon of the
Leglslature

(b) The allocation of funds for community colleges shall be based on
advanced and professional disciplines, vocational program areas, com-
pensatory programs, and adult elementary and secondary programs. The
vocational program areas shall be further subdivided into postsecondary,
postsecondary adult, and supplemental vocational program areas.
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(c)¢d) The State Board of Education shall adopt rules to implement
s. 9(d)(8)f., Art. XII of the State Constitution. These rules shall provide
for the use of the funds available under s. 9(d)(8)f., Art. XII by an indi-
vidual community college for operating expense in any fiscal year during
which the State Board of Education has determined that all major capital
outlay needs have been met. Highest priority for the use of these funds
for purposes other than financing approved capital outlay projects shall
be for the proper maintenance and repair of existing facilities for projects
approved by the State Board of Education. However, in any fiscal year in
which funds from this source are authorized for operating expense other
than approved maintenance and repair projects, the allocation of commu-
nity college program funds shall be reduced by an amount equal to the
sum used for such operating expense for that community college that
year, and that amount shall not be released or allocated among the other
community colleges that year.

(3) DETERMINING THE APPORTIONMENT FROM STATE
FUNDS.—

(¢) The apportionment to each community college from the commu-
nity college program fund for current operations shall be based on an
assigned full-time equivalent enrollment as determined in paragraphs (a)
and (b) and shall consider the cost level of each field of study and-sueh

(d) If the actual enrollment for any community college is from 0 to 5
percent or 100 full-time equivalent students, whichever is greater, less
than the assigned enrollment for any fiscal year,

s the college shall receive full funding as allo-
cated. If the actual enrollment is more than 5 percent below the assigned
enrollment for any fiscal year er—more—than—8-percent—below—for-any
biennium, the allocation of the college for direct instructional cost shall
be reduced proportionately to the difference between 5 percent and the
actual percentage reduction in enrollment for any fiscal year or-the-differ-

eduction-in-enrell-

i . If actual enrollment of a col-

lege exceeds the ass1gned enrollment, there shall be no increased
allocation.

Section 20. Section 240.381, Florida Statutes, is created to read:

240.381 Florida Academic Improvement Trust Fund for Community
Colleges.—

(1) There is hereby created the Florida Academic Improvement Trust
Fund for Community Colleges to be administered according to State
Board of Education rules. This trust fund shall be used to encourage pri-
vate support in enhancing the public community colleges by providing
community colleges with the opportunity to receive and match challenge
grants.

(2) Funds appropriated shall be deposited in the trust fund and shall
be invested pursuant to s. 215.535. Interest income accruing to that por-
tion of the trust fund not matched shall increase the total funds available
for challenge grants.

(3) For every year in which there is a legislative appropriation to the
trust fund, funds sufficient to provide each community college with the
opportunity to match at least one challenge grant shall be reserved. Trust
funds in excess of this amount shall be available for matching by all com-
munity colleges. The State Board of Education shall adopt rules provid-
ing all community colleges with an opportunity to apply for excess trust
funds prior to the awarding of such funds.

(4) Challenge grants shall be allocated from the trust fund on the
basis of one $25,000 challenge grant for each $25,000 raised from match-
ing sources. The matching funds shall come from contributions made
after July 1, 1983, which are pledged for purposes of matching this grant.

(5) Each community college shall establish its own Academic
Improvement Trust Fund as a depository for the private contributions
and matching state fund established herein. The foundation at each com-
munity college shall be responsible for the maintenance, investment, and
administration of its Academic Improvement Trust Fund.
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(6) The sum of $25,000 shall be transferred from the state trust fund
to the community college foundation upon notification that the commu-
nity college has received and deposited $25,000 in its own trust fund.

(7) The board of trustees of the community college shall be responsi-
ble for determining the uses for the proceeds of the trust fund. Such uses
may include:

(a) Scientific and technical equipment.
(b) Professional development and training for faculty.

(c) Other activities appropriate to improving the quality of education
at the community college.

Proposals for use of the trust fund shall be submitted to the State Com-
munity College Coordinating Board for approval. Any proposal not acted
upon in 60 days shall be considered approved.

(8) The State Board of Education shall establish rules to provide for
the administration of this fund.

(9) If the legislative appropriation for the trust fund is not sufficient
to provide grants of $25,000, the minimum grant shall be specified in the
General Appropriations Act.

Section 21. Section 240.351, Florida Statutes, is hereby repealed.

Section 22. This act shall take effect upon becoming a law.

House Amendment 1 to House Amendment 1—On page 22,
between lines 27 and 28, insert the following and renumber subsequent
sections

Section 40. Subsections (3), (5), and (6) and paragraph (c) of subsec-
tion (4) of section 20.15, Florida Statutes, are amended to read:

20.15 Department of Education.—There is created a Department of
Education.

(3) The Board of Regents is the director of the Division of Universi-
ties and the State Board of Community Colleges is the director of the
Division of Community Colleges pursuant to chapter 240. The directors
of all other divisions shall be appointed by the commissioner subject to
approval by the state board.

(4) The State Board of Education and the Commissioner of Educa-
tion:

(c) Shall assign to the State Board Bivisien of Community Colleges
such powers, duties, responsibilities, and functions as shall be necessary
to ensure the coordination, efficiency, and effectiveness of community
colleges, except those duties specifically assigned to the Commissioner of
Education in ss. 229.512 and 229.551 and the duties concerning physical
facilities in chapter 235.

(5) Notwithstanding anything contained in law to the contrary, all
members of all councils and committees of the Department of Education,
except the Board of Regents, the State Community College-Coordinating
Board of Community Colleges, the state instructional materials councils,
and the community college district boards of trustees, shall hereafter be
appointed by the State Board of Education from a list of two or more
names nominated for each position by the Commissioner of Education.

©) Notwithstanding anything contained in law to the contrary, all
members of the Board of Regents, the State Cemmunity—Cellege
Coordinating Board of Community Colleges, and the community college
district boards of trustees shall be appointed according to chapter 240.

Section 41. Paragraph (b) of subsection (1) and subsection (21) of sec-
tion 228.041, Florida Statutes, 1982 Supplement, are amended to read:

228.041 Definitions.—Specific definitions shall be as follows, and
wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows:

(1) STATE SYSTEM OF PUBLIC EDUCATION.—The state
system of public education shall consist of such publicly supported and
controlled schools, institutions of higher education, other educational
institutions, and other educational services as may be provided or author-
ized by the Constitution and laws of Florida.
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(b) Community colleges.—Community colleges shall consist of all
educational institutions which are operated by local community college
district boards of trustees under specific authority and regulations of the
State Board of Education and which offer courses and programs of gen-
eral and academic education parallel to that of the first and second years
of work in institutions in the State University System, of vocational edu-
cation, and of adult continuing education.

(21) COMMUNITY COLLEGE DISTRICT.—A community college
district is a part of the state system of public education. It shall consist
of such centers, courses, and services as are authorized by the State
Board of Education under control of the district board of trustees.

Section 42. Paragraph (p) is added to subsection (2) of section
2929.053, Florida Statutes, 1982 Supplement, to read:

229.053 General powers of state board.—
(2) The board has the following duties:

(p) To recommend to the Legislature the establishment of branch
campuses of the public community colleges.

Section 43. Subsection (1) of section 229.512, Florida Statutes, is
amended, subsections (2) through (13) are renumbered as subsections (3)
through (14), respectively, and a new subsection (2) is added to said sec-
tion to read:

229512 Commissioner of Education, general powers and
duties.—The Commissioner of Education is the chief educational officer
of the state, and he has the following general powers and duties:

(1) To appoint staff necessary to carry out his powers and duties,
except that appointment of all division directors shall be subject to
approval by the State Board of Education, except the Board of Regents,
whose members shall be appomted pursuant to s. 240.207, and the State

Board of Community Colleges, whose
members shall be appointed pursuant to s. 240.307;

(2) To suspend, for cause, with State Board of Education approval,
a public community college president. Such suspension shall be acted
upon expeditiously by the local community college board of trustees;

Section 44. Subsection (2) of section 235.05, Florida Statutes, is
amended to read:

235.05 Right of eminent domain.—

(2) The board of trustees may exercise the right of eminent domain as
provided in s. 240.319(3)(d)¢5.

Section 45. Paragraph (a) of subsection (5) of section 235.435, Florida
Statutes, 1982 Supplement, is amended to read:

235.435 Funds for comprehensive educational plant
needs —Allocations from the Public Education Capital Outlay and Debt
Service Trust Fund to the various boards for capital outlay projects shall
be determined as follows:

(5)(a) The boards of trustees of the community colleges and the
Board of Regents of the State University System shall receive funds for
projects based on a 3-year priority list, to be updated annually, which is
submitted to the Legislature in the legislative budget request at least 45
days prior to the legislative session. The State Board Bivisien of Commu-
nity Colleges shall submit a 3-year priority list for the entire State Com-
munity College System. The Board of Regents shall submit a 3-year pri-
ority list for the entire State University System. The lists shall reflect
decisions by the boards concerning program priorities that implement the
statewide plan for program growth and quality improvement in educa-
tion. Should the order of the priority of the projects change from year to
year, a justification for such change shall be included with the updated
priority list.

Section 46. Section 240.301, Florida Statutes, is amended to read:

240.301 Community College
defined.—

(1) State community colleges shall consist of all public educational
institutions operated by community college district boards of trustees
under statutory authority and rules of the State Board of Education and

the State Board of Community Colleges shall-maintain—the—primary
responsibility forlower-level -undergraduate—instruetion.

A community

System; definition and mission
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college may be authorized by the State Board of Education to operate a
department designated as an area-vocational education school. A commu-
nity college may be authorized by the State Board of Education, or
through an agreement with a local school board, and-autheriged to oper-

ate adult hxgh schools %es&msmmeﬂsmy—gfaﬂtrehe-esseemn—m

(2) The primary mission for and responsibility of the public commu-
nity colleges shall be responding to the community needs for postsec-
ondary academic and postsecondary vocational education. This
includes having:

(a) The responsibility for providing lower level undergraduate
instruction and awarding associate degrees.

(b) The responsibility for preparing students directly for vocations
requiring less than a baccalaureate degree. This may include preparing
for job entry, supplementing of skills and knowledge, and responding to
needs in new areas of technology. Vocational education in the commu-
nity college shall consist of programs leading to an Associate of Science
degree and other programs in fields requiring substantial academic
work, background, or qualifications. The community college may offer
vocational programs in fields having lesser academic or technical
requirements if designated by the State Board of Education as an
area-vocational school or if such programs are coordinated with the
local school district through an agreement with the school board.

(3) A separate and secondary role for the community colleges
includes the offering of programs in:

(a) Community instructional services which are not directly related
to academic or occupational advancement.

(b) Adult precollege education, when authorized.
(¢) Recreational and leisure services.

(4) The community colleges are authorized to offer such programs
and courses as necessary to fulfill this mission and are authorized to
grant the associate in arts and associate in science degrees, certificates,
awards, and diplomas.

Section 47. Section 240.305, Florida Statutes, is amended to read:

240.305 State Board of Community

Gemmt—y—@eﬂege—@eefdm&&mg
Colleges; estabhshment —There is established a State Gommunity-Gel-
Board of Community Colleges of the Department of
Education with the necessary powers to exercise responsibility for state-
wide leadership in overseeing and coordinating the individually governed

pubhc commumty colleges. Nethmg—eentmned—hefem—shal-l—ehaﬂge—the

boards-of trustees;and There shall contlnue to be maximum local auton-
omy in the governance and operation of individual community colleges.
The board shall be subject at all times to the overall supervision of the
State Board of Education.

Section 48. Subsections (1) and (4) of section 240.307, Florida Stat-
utes, are amended. to read:

240.307 State Community College-Coordinating Board of Community

Colleges; appointment of members; qualifications.—

(1) The State Community-Gellege-Coordinating Board of Community
Colleges shall be comprised of the Commissioner of Education, one stu-
dent, and 11 lay citizens H—members appointed by the Governor,
approved by four members of the State Board of Education, and con-
firmed by the Senate in regular session. At least two of the lay citizen
members shall be sitting or former members of a community college
board of trustees. The Commissioner of Education may nominate two or
more persons for each position, prior to appointment by the Governor.
The State Board of Education shall adopt rules and procedures for its
review and approval of nominees. Members shall have been residents and
citizens of Florida for at least 10 years prior to appointment.
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(a) All members shall be deemed to be members-at-large charged
with the responsibility of serving the entire state.

(b) Terms of initial membership of the lay citizens shall be as fol-
lows: two members shall be appointed for 2 years, three members shall
be appointed for 3 years, three members shall be appointed for 4 years,
and three members shall be appointed for 5 years. Upon expiration of
terms of initial membership, terms of office shall be for 5 years.

(¢) Lay citizen members of the State Board of Community Colleges
shall be appointed in a manner providing equitable geographical
representation.

(d)¢e} The student One member shall be registered as a student in a
public community college and shall have been a resident of this state for

at least 5 years The term of offzce shall be 1 year t:he—pfesidem—ef—t-he

(4) The members of the State
Board of Community Colleges shall receive no compensation but shall be
paid travel and per diem as provided in s. 112.061 while in the perform-
ance of their duties and in traveling to, from, or upon the same.

Section 49. Subsection (1) of section 240.309, Florida Statutes, is
amended to read:

240.309 State Coemmunity-College-Coordinating Board of Community

Colleges; organization; meetings; fiscal year.—

(1) The State Community-College-Coordinating Board of Commumty
Colleges shall, within 60 days after its appointment, organize, adopt a
seal, and adopt rules for administration and procedures not inconsistent
herewith and may from time to time amend such rules. At its organiza-
tional meeting, the board shall elect from among its members a chairman
and vice chairman, each to serve for 1 year, and annually thereafter shall
elect such officers who shall serve for 1-year terms until their successors
are elected. At its organizational meeting, the board shall fix a date and
place for its regular meetings. Seven Six members shall constitute a
quorum, and no meeting shall be held with less than a quorum present.
The board may appoint members to such committees as it from time to
time shall establish. Members of said committees may include persons
who are not members of the board.
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Section 50. Section 240.311, Florida Statutes, 1982 Supplement, is
amended to read:

940.311 State Community College-Coordinating Board of Community

Colleges; powers and duties.—

(1) The State Board of Community Colleges shall serve as the direc-
tor of the Division of Community Colleges of the Department of
Education.

(2)&) The State Community College-Coordinating Board of Commu-
nity Colleges shall be responsible for the establishing and developing of
rules and policies which will ensure the operation and maintenance of a
State Community College System, as defined in s. 228.041(1)(b), in a
coordinated, efficient, and effective manner. Such rules and policies shall
be submitted to the State Board of Education for approval e
amendment. If any rule is not disapproved by the State Board of Educa-
tion within 45 30 days of its receipt by the State Board of Education, the
rule shall be filed immediately with the Department of State. If-anyrule

......... Bo of Ed —ad 0 g

(3) The State Board of Community Colleges shall:

(a) Provide for each community college to offer educational training
and service programs designed to meet the needs of both students and
the communities served;—he . i

&+t0-o 0

(b) Provide, through rule, for the coordination of the State Commu-
nity College System, including establishing ranges for student fees.

(c) Review new associate degree or certificate programs for relation-
ship to student demand, conduct periodic reviews of existing programs;
and provide rules for termination of associate degree or certificate pro-
grams where excessive duplication exists.

(d)) Ensure that rules and procedures of community college district
boards relating to admission to, enrollment in, employment in, and pro-
grams, services, functions, and activities of each college provide equal
access and equal opportunity for all persons.

(e) Be notified of the appointment of presidents of community col-
leges; advise presidents of fiscal policies adopted by the Legislature and
of their responsibilities to follow such polictes; and formally review the
evaluations of presidents by the boards of trustees.

(f) Specify, by rule, procedures to be used by the boards of trustees
in the periodic evaluations of presidents.

(g)¢e}) Recommend to the State Board of Education minimum stan-
dards for the operation of each community college as required in s.
240.325, which standards may include, but not be limited to, general
qualifications of personnel, budgeting, accounting and financial proce-
dures, educational programs, student admissions and services, and com-
munity services.

(h)¢d) Establish an effective information system which will provide
composite data about the community colleges and assure that special
analyses and studies about the colleges are conducted, as necessary, for
provision of accurate and cost-effective information about the colleges
and about the community college system as a whole.

(i)¢e} Encourage the colleges and the system as a whole to cooperate
with other educational institutions and agencies and with all levels and
agencies of government in the interest of effective utilization of all
resources, programs, and services.

(j)& Establish criteria for making recommendations relative to mod-
ifying district boundary lines and for making recommendations upon ail
proposals for the establishment of additional centers or campuses for
community colleges.

(k) Develop a plan in cooperation with the local school district and
the Department of Education to include any and all counties in a com-
munity college service district.

(1) Assess the need to consolidate any community colleges.

(41)42) The State Board of Community Colleges Gommissioner—of
Edueation shall appoint, and may suspend or dismiss, with the concur-
rence of the Commissioner of Education, an Executive Director of the
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obHgatioRs—1h—eornun coHege—eaueatio The Executive
Director shall serve as executive officer and as secretary to the board;
shall attend, but not vote at, all meetings of the board except when on
authorized leave; shall be in charge of the offices of the board, including
appointment and termination of staff; and shall be responsible for the
preparation of reports and the collection and dissemination of data and
other public information relating to the State Community College
System. The Executive Director shall conduct systemwide program
reviews for board approval; shall prepare the legislative budget request
for the system; and, upon board request, represent the system before the
Legislature and the State Board of Education including the presenta-
tion of proposed rules to the State Board of Education. The board may,
by rule, delegate to the Executive Director ehief-administrative-officer
any of the powers and duties vested in or imposed upon it by this part.
Under the supervision of the board, the Executive Director i i
istrative-officer shall administer the provisions of this part and the rules
established hereunder and all other applicable laws of the state.

(5)63) The State Board of Community Colleges shall be responsible
for reviewing and administering the state program of support for the
State Community College System and, subject to existing law, shall:

(a) Review and approve all budgets and recommended budget
amendments in the State Community College System.

(b) Recommend to the Commissioner of Education all requests for
appropriations for inclusion in the Commissioner of Education’s budget
presentation to the Governor, as chief budget officer of the state, in the
manner provided in chapter 216.

(c) Provide for and coordinate implementation of the community col-
lege program fund in accordance with provisions of ss. 240.359 and
940.323 and in accordance with rules of the State Board of Education.

(d) Adopt, and submit to the Legislature, a 3-year priority list for
fixed capital outlay projects.

(6) 4) The State Board of Community Colleges is authorized to exer-
cise any other powers, duties, and responsibilities necessary to carry out
the purposes of this part, except that powers and duties granted to the
several district boards of trustees by ss. 240.315, 240.317, 240.319, and
447.203 shall remain with the several district boards of trustees.

Section 51. Subsections (3) and (6) of section 240.313, Florida Stat-
utes, are amended to read:

240.313 Community college districts; establishment and organization
of boards of trustees.—

(3) Trustees shall be appointed by the Governor, approved by four
three members of the State Board of Education Gebinet, and confirmed
by the Senate, in regular session; however, no appointee shall take office
until after his appointment has been approved by four three members of
the State Board of Education Gabinet; further, the State Board of Edu-
cation shall develop rules and procedures for review and approval of the
appointees. Prior to the time the Governor appoints any member of any
community college district board of trustees, the school board or boards
in the community college district may submit to the Governor for his con-
sideration the names of two or more persons for each office.

(6) A community college president shall be the executive officer and
corporate secretary of the board of trustees as well as the chief adminis-
trative officer of the community college, and all the components of the
institution and all aspects of its operation are responsible to the board of
trustees through the president. i i
community—eollege—president;—the

Section 52. Section 240.317, Florida Statutes, is amended to read:

240.317 Community colleges; legislative intent.—It is the legislative
intent that community colleges, constituted as political subdivisions of
the state, continue to be operated by district boards of trustees as pro-
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vided in s. 240.315 and that no department, bureau, division, agency, or
subdivision of the state shall exercise any responsibility and authority to
operate any community college of the state except as specifically
provided by law or rules of the State Board of Education and State
Board of Community Colleges.

Section 53. Section 240.319, Florida Statutes, 1982 Supplement, is
amended to read:

240.319 Community college district boards of trustees; duties and
powers.—

(1) Community college district boards of trustees are vested with the
responsibility to operate their respective community colleges and with
such necessary authority as may be needed for the proper operation and
improvement thereof in accordance with rules of the State Board of Edu-
cation and State Board of Community Colleges.

(2) In carrying out this responsibility, the trustees, after considering
recommendations submitted by the community college president, shall
be authorized to adopt such rules, and procedures and policies as are nec-
essary to operate the community college in such a manner as to assure the
fulfillment of the responsibilities assigned to the board of trustees. These
rules, procedures and policies may supplement those prescribed by the
State Board of Education and the State Board of Community Colleges
if they will contribute to the more orderly and efficient operation of the
State Community College System.

(3) Such rules, and procedures and policies for the boards of trustees
include, but are not limited to, the following:

(a) Each board of trustees shall appoint, suspend or remove the
president of the community college. The board of trustees may appoint
a search committee. The trustees shall submit their selection for presi-
dent to the State Board of Community Colleges. Periodic evaluations of
the president shall be conducted in accordance with State Board of
Community Colleges rule and shall be submitted to the State Board of
Commaunity Colleges for review.

(b) Each board of trustees shall have responsibility for proposing
new programs to the State Board of Community Colleges and for termi-
nating programs according to State Board of Community Colleges rule.

(c)¢d} Each board of trustees shall constitute the contracting agent of
the community college. It may when acting as a body make contracts, sue,
and be sued in the name of the board of trustees. In any suit, a change in
personnel of the board shall not abate the suit, which shall proceed as if
such change had not taken place.

(d){§ Whenever the Department of Education finds it necessary for
the welfare and convenience of any community college to acquire private
property for the use of the community college and the same cannot be
acquired by agreement satisfactory to the district board of trustees of
such community college and the parties interested in, or the owners of,
the private property, the district board of trustees may exercise the right
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of eminent domain after receiving approval therefor from the State
Board of Education and may then proceed to condemn the property in
the manner provided by chapters 73 and 74.

(e)tg) Each board of trustees may enter into lease-purchase arrange-
ments with private individuals or corporations for necessary grounds and
buildings for community college purposes, other than dormitories, or for
buildings other than dormitories to be erected for community college pur-
poses. Such arrangements shall be paid from capital outlay and debt ser-
vice funds as provided by s. 240.359(4), with terms not to exceed 30 years
at a stipulated rate. The provisions of such contracts, including building
plans, shall be subject to approval by the Department of Education, and
no such contract shall be entered into without said approval. The State
Board of Education is authorized to promulgate such rules as it deems
necessary to implement the provisions of this paragraph.

(f)dy Each board of trustees may purchase, acquire, receive, hold,
own, manage, lease, sell, dispose of, and convey title to real property, in
the best interests of the college, pursuant to rules adopted by the State
Board of Education.

(g)4} Each board of trustees is authorized to enter into agreements
for, and accept, credit card payments as compensation for goods, services,
tuition, and fees. However, no discount shall be given and no service
charge assessed. Each community college is further authorized to estab-
lish accounts in credit card banks for the deposit of credit card sales
invoices.

(b)) Each board of trustees may adopt, by rule, a uniform code of
appropriate penalties for violations of rules by students and employees.
Such penalties, unless otherwise provided by law, may include fines, the
withholding of diplomas or transcripts pending compliance with rules or
payment of fines, and the imposition of probation, suspension, or
dismissal.

(i)ds} Each board of trustees may consider the past actions of any
person applying for admission or employment and may provide, by board
rule or procedure, for denying admission, enrollment, or employment to
a person if past actions have been found to disrupt or interfere with the
orderly conduct, processes, functions, or programs of any other universi-
ty, college, or community college.

()& Each board of trustees is authorized to develop and produce
work products which relate to educational endeavors which are subject to
trademark, copyright, or patent statutes. To this end, the board shall
consider the relative contribution by the personnel employed in the
development of such work products and shall enter into binding agree-
ments with such personnel, organizations, corporations, or government
entities, which agreements shall establish the percentage of ownership of
such trademarks, copyrights, or patents. Any other law to the contrary
notwithstanding, the board is authorized in its own name to:

1. Perform all things necessary to secure letters of patent, copyrights,
and trademarks on any such work products and to enforce its rights
therein.

2. License, lease, assign, or otherwise give written consent to any
person, firm, or corporation for the manufacture or use thereof, on a roy-
alty basis or for such other consideration as said board shall deem proper.

3. Take any action necessary, including legal action, to protect the
same against improper or unlawful use of infringement.

4. Enforce the collection of any sums due said board for the manufac-
ture or use thereof by any other party.

5. Sell any of the same and execute all instruments necessary to con-
summate any such sale.

6. Do all other acts necessary and proper for the execution of powers
and duties provided by this paragraph.

(k}em) Each board of trustees shall provide rules governing parking
and the direction and flow of traffic within campus boundaries and may
hire appropriate personnel to enforce campus parking rules. Such persons
shall have no authority to arrest or issue citations for moving traffic viola-
tions. The board of trustees may adopt, by rule, a uniform code of appro-
priate penalties for violations. Such penalties, unless otherwise provided
by law, may include the levying of fines, the withholding of diplomas or
transcripts pending compliance with rules or payment of fines, and the
imposition of probation, suspension, or dismissal. Moneys collected from
parking rule infractions shall be deposited in appropriate funds at each
community college for student financial aid purposes.
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(D¢a} Each board of trustees shall provrde for the appomtment
employment and removal of personnel. ;

. The board shall determine the compensation,

including salaries and fringe benefits, and other conditions of employ-

ment for such personnel mcludmg the prestdent lt—mey—appemt—a

The board is authonzed to enter
into a contract w1th the president in accordance with the provisions of
this chapter. Any such contract may fix the duration of employment and
the compensation therefor and may contain any other terms and condi-
tions the board may deem appropriate. In addition, the board may fur-
nish the president with the use of a motor vehicle or an allowance in lieu
thereof. If any such vehicle is furnished, the board shall determine and
fix the maximum noncollege use of the same.

(m)te} Each board of trustees may provide for recognition of employ-
ees who have contributed outstanding and meritorious service in their
fields and may adopt and implement a program of meritorious service
awards to employees who propose procedures or ideas which are adopted
and which will result in eliminating or reducing community college
expenditures or improving community college operations. The commu-
nity college is authorized to expend funds for such recognition and
awards. No award granted under the provisions of this paragraph shall
exceed $2,000 or 10 percent of the first year’s gross savings, whichever is
greater.

(n){s} Each board of trustees may adopt rules to provide for loans,
scholarships, and other student services.

(0)¢t} Each board of trustees is authorized to establish a policy for
law enforcement operations. The law enforcement operations policy shall
be restricted to the protection of employees, students, and property of
the community college. Criminal investigations are specifically prohibited
under this paragraph. Each board of trustees is authorized to employ per-
sonnel to carry out the duties imposed by this paragraph.

(p)ta) Each board of trustees is authorized to contract for the pur-
chase, lease, or acquisition in any manner (including purchase by install-
ment or lease-purchase contract which may provide for the payment of
interest on the unpaid portion of the purchase price and for the granting
of a security interest in the items purchased) of equipment required by
the college.

Section 54. Section 240.321, Florida Statutes, is amended to read:

240.321 Community college district board of trustees; rules for admis-
sions of students.—The board of trustees shall make rules governing

admissions of students and-fees-pursuant-to-provisions-of this-part. These

rules shall include the following:

(1) Admissions counseling to all students entering college credit pro-
grams, which counseling shall utilize tests designated by the Articula-
tion Coordinating Committee to measure achievement of college-level
communication and computation competencies by all students entering
college credit programs.

(2) Admission to the Associate of Arts Degree program shall require:

(a) A high school diploma or its equivalent, except as provided in s.
240.115(3).
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(b) A demonstrated level of achievement of the college-level commu-
nication and computation skills.

(c) Any other requirements established by the board of trustees.

(3) Admission to other programs within the community college shall
include education requirements as established by the board of trustees.

(4) Nonresident students may be admitted to the community college
upon such terms as the board may establish.

Section 55. Section 240.3215, Florida Statutes, is created to read:

240.3215 Community college district board of trustees; degrees and
certificates.—

(1) Each board of trustees shall adopt rules establishing student
performance standards for the award of degrees and certificates.

(2) Effective August 1, 1984, each board of trustees shall require the
use of scores on tests for college-level communication and computation
skills provided in s. 229.551 as a condition for graduation with an Asso-
ciate of Arts degree. Use of test scores prior to August 1, 1984, shall be
limited to student counseling and curriculum improvement.

Section 56. Subsection (1) of section 240.327, Florida Statutes, is
amended to read:

240.327 Planning and construction of community college facilities;
property acquisition.—

(1) The need for community college facilities shall be established by
a survey conducted pursuant to chapter 235; the facilities recommended
by such survey must be approved by the State Board of Education; and
the projects must be constructed according to the provisions of chapter
235 and State Board of Education rules.

Section 57. Section 240.335, Florida Statutes, 1982 Supplement, is
amended to read:

240.335 Employment of community college personnel; discrimination
in granting salary prohibited.—

(1) Employment of all personnel in each community college shall be
upon recommendation of the president, subject to rejection for cause by
the board of trustees; to the rules and regulations of the State Board of
Education relative to certification, tenure, leaves of absence of all types,
including sabbaticals, remuneration, and such other conditions of
employment as the State Board Divisien of Community Colleges deems
necessary and proper; and to policies of the board of trustees not incon-
sistent with law.

(2) Each board of trustees shall undertake a program to eradicate any
discrimination on the basis of gender, race, or physical handicap in the
granting of salaries to employees and shall report on or before March 15,
1983, and annually thereafter the results of its program to the State

Board of Community Colleges.

Section 58. Section 240.339, Florida Statutes, is amended to read:

240.339 Contracts with administrative and instructional staff. —Each
person employed in an administrative or instructional capacity in a com-
munity college shall be entitled to a contract as provided by rules of the
State Board of Education.

Section 59. Section 240.341, Florida Statutes, is amended to read:

240.341 Teaching faculty; minimum teaching hours per week.—Each
full-time member of the teaching faculty at any institution under the
supervision of the State Board Divisien of Community Colleges of the
Department of Education who is paid wholly from funds appropriated
from the state community college program fund shall teach a minimum of
15 classroom contact hours per week at such institution. However, the
required classroom contact hours per week may be reduced upon
approval of the president of the institution in direct proportion to spe-
cific duties and responsibilities assigned the faculty member by his
departmental chairman or other appropriate college administrator. Such
specific duties may include specific research duties, specific duties associ-
ated with developing television, video tape, or other specifically assigned
innovative teaching techniques or devices, or assigned responsibility for
off-campus student internship or work study programs. A classroom con-
tact hour consists of a regularly scheduled classroom activity of not less
than 50 minutes in a course of instruction which has been approved by
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the board of trustees of the community college. Any full-time faculty
member who is paid partly from state community college program funds
and partly from other funds or appropriations shall teach a minimum
number of classroom contact hours per week in such proportion to 15
classroom contact hours as his salary paid from state community college
program funds bears to his total salary.

Section 60. Section 240.343, Florida Statutes, is amended to read:

240.343 Sick leave.—Each community college district board of
trustees shall adopt rules whereby any full-time employee who is unable
to perform his duties at the college on account of personal sickness, acci-
dent disability, or extended personal illness, or because of illness or death
of the employee’s father, mother, brother, sister, husband, wife, child, or
other close relative or member of the employee’s own household, and who
consequently has to be absent from work shall be granted leave of
absence for sickness by the president or by the president’s designated
representative. The following provisions shall govern sick leave:

(1) EXTENT OF LEAVE WITH COMPENSATION.—

(a) Each full-time employee shall earn 1 day of sick leave with com-
pensation for each calendar month or major fraction of a calendar month
of service, not to exceed 12 days for each fiscal year. Such leave shall be
taken only when necessary because of sickness as herein prescribed. Such
sick leave shall be cumulative from year to year. Accumulated sick leave
may be transferred from another Florida community college, the Florida
Department of Education, the State University System, o a Florida dis-
trict school board, or a state agency, provided that at least one-half of the
sick leave accumulated at any time must have been established in the col-
lege in which such employee is currently employed.

(b) A board of trustees may establish rules and prescribe procedures
whereby a full-time employee may, at the beginning date of employment
in any year, be credited with 12 days of sick leave with compensation in
excess of the number of days the employee has earned. Upon termination
of employment, the employee’s final compensation shall be adjusted in an
amount necessary to ensure that sick leave with compensation shall not
exceed the days of earned sick leave as provided herein.

(¢c) A board of trustees may establish rules and prescribe standards to
permit a full-time employee to be absent no more than 2 days for per-
sonal reasons and 2 days for emergencies. However, such absences for
personal reasons and emergencies shall be charged only to accrued sick
leave, and leave for personal reasons and emergencies shall be
noncumulative.

(d) A board of trustees may establish rules to provide terminal pay
for accumulated sick leave to a full-time employee or to his beneficiary if
service is terminated by death. However, such terminal pay shall not
exceed an amount determined as follows:

1. During the first 3 years of service, the daily rate of pay multiplied
by 35 percent times the number of days of accumulated sick leave.

2. During the next 3 years of service, the daily rate of pay multiplied
by 40 percent times the number of days of accumulated sick leave.

3. During the next 3 years of service, the daily rate of pay multiplied
by 45 percent times the number of days of accumulated sick leave.

4. During and after the 10th year of service, the daily rate of pay mul-
tiplied by 50 percent times the number of days of accumulated sick leave.

If an employee receives terminal pay benefits based on unused sick leave
credit, all unused sick leave credit shall become invalid; however, if an
employee terminates his employment without receiving terminal pay
benefits and is reemployed, his sick leave credit shall be reinstated.

(2) CLAIM MUST BE FILED.—Any full-time employee who finds it
necessary to be absent from his duties because of illness as defined in this
section shall notify the president or a college official designated by the
president, if possible before the opening of college on the day on which
the employee must be absent or during the day, except when he is absent
for emergency reasons recognized by the board of trustees as valid. Any
employee shall, before claiming and receiving compensation for the time
absent from his duties while absent because of sick leave as prescribed in
this section, make and file a written certificate which shall set forth the
day or days absent, that such absence was necessary, and that he is enti-
tled or not entitled to receive pay for such absence in accordance with the
provisions of this section. The board of trustees may prescribe rules
under which the president may require a certificate of illness from a
licensed physician or from the county health officer.

JOURNAL OF THE SENATE

June 3, 1983

(3) COMPENSATION.—Any full-time employee having unused sick
leave credit shall receive full-time compensation for the time justifiably
absent on sick leave; no compensation may be allowed beyond that pro-
vided in subsection (4).

(4) EXPENDITURE AUTHORIZED.—Community college boards
of trustees are authorized to expend public funds for payment to employ-
ees on account of sickness. The expending and excluding of such funds
shall be in compliance with rules promulgated by the Department of
Administration pursuant to chapter 650.

(5) SICK LEAVE POOL.—Notwithstanding any other provision of
this section, a board of trustees may, by rule, based upon the mainte-
nance of reliable and accurate records by the community college showing
the amount of sick leave which has been accumulated and is unused by
employees in accordance with this section, establish a plan allowing par-
ticipating full-time employees of the community college to pool sick leave
accrued and allowing any sick leave thus pooled to be disbursed to any
participating employee who is in need of sick leave in excess of that
amount he has personally accrued. Such rules shall include, but not be
limited to, the following provisions:

(a) Participation in the sick leave pool shall at all times be voluntary
on the part of employees.

(b) Any full-time employee shall be eligible for participation in the
sick leave pool after 1 year of employment with the community college,
provided such employee has accrued a minimum amount of unused sick
leave, which minimum shall be established by rule.

(c) Any sick leave pooled pursuant to this section shall be removed
from the personally accumulated sick leave balance of the employee
donating such leave.

(d) Participating employees shall make equal contributions to the
sick leave pool. There shall be established a mazimum amount of sick
leave which may be contributed to the pool by an employee. After the ini-
tial contribution which an employee makes upon electing to participate,
no further contributions shall be required except as may be necessary to
replenish the pool. Any such further contribution shall be equally
required of all employees participating in the pool.

(e) Any sick leave time drawn from the pool by a participating
employee must be used for that employee’s personal illness, accident, or
injury.

(f) A participating employee shall not be eligible to use sick leave
from the pool until all of his sick leave has been depleted. There shall be

established a maximum number of days for which an employee may draw
sick leave from the sick leave pool.

(g) A participating employee who uses sick leave from the pool shall
not be required to recontribute such sick leave to the pool, except as oth-
erwise provided herein.

(h) A participating employee who chooses to no longer participate in
the sick leave pool shall not be eligible to withdraw any sick leave already
contributed to the pool.

(i) Alleged abuse of the use of the sick leave pool shall be investigat-
ed, and, on a finding of wrongdoing, the employee shall repay all of the
sick leave credits drawn from the sick leave pool and shall be subject to
such other disciplinary action as determined by the board to be appropri-
ate. Rules adopted for the administration of this program shall provide
for the investigation of the use of sick leave utilized by the participating
employee in the sick leave pool.

Section 61. Section 240.345, Florida Statutes, is amended to read:
240.345 Financial support of community colleges.—

(1) STATE SUPPORT OF COMMUNITY COLLEGES.—Each
community college which has been approved by the Department of Edu-
cation and meets the requirements of law and regulations of the State
Board of Education shall participate in the state community college pro-
gram fund.

(2) STUDENT FEES.—

(a) Fees may be charged to students attending a community college
only as authorized by, and pursuant te, rules of the State Board of Edu-
cation and State Board of Community Colleges. The board of trustees
may set specific fees when a State Board of Community Colleges rule
establishes a range.
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(b) The State Board of Community Colleges shall adopt rules permit-
ting the deferral of registration and tuition fees for those students receiv-
ing financial aid from federal or state assistance programs when such aid
is delayed in being transmitted to the student through circumstances
beyond the control of the student. Failure to make timely application for
such aid shall be insufficient reason to receive such deferral.

1. Veterans and other eligible students receiving benefits under chap-
ter 32, chapter 34, or chapter 35, 38 U.S.C., shall be entitled to one defer-
ment each academic year and an additional deferment each time there is
a delay in the receipt of their benefits.

2. In adopting such rules, the State Board of Community Colleges is
required to enforce the collection of or otherwise settle delinquent
accounts.

3. The State Board of Education shall require that each institution
within the community college system withdraw all requests for course
approval from the Veterans Administration for education programs
offered in correctional facilities which are provided through state funding
at no cost to the inmate.

(¢) Any dependent child of a special risk member as defined in s.
121.021(15) shall be entitled to a full waiver of undergraduate fees if the
special risk member was killed in the line of duty. This waiver shall apply
until the child’s 25th birthday. To qualify for this waiver, the child shall
be required to meet regular admission requirements.

Section 62. Section 240.347, Florida Statutes, is amended to read:

240.347 State Community College Program Fund.—There is estab-
lished a State Community College Program Fund. This fund shall com-
prise all appropriations made by the Legislature for the support of the
current operating program and shall be apportioned and distributed to
the community college districts of the state on the basis of procedures
established by law and regulations of the State Board of Education. The
annual apportionment for each community college district shall be dis-
tributed on a monthly basis in as nearly equal payments as possible.

Section 63. Subsection (1) of section 240.349, Florida Statutes, is
amended to read:

240.349 Requirements for participation in Community College Pro-
gram Fund.—

(1) Each district which participates in the state appropriations for
the Community College Program Fund shall provide evidence of its effort
to maintain an adequate community college program which shall:

(a) Meet the minimum standards prescribed by the State Board of
Education in accordance with s. 240.325.

(b) Effectively fulfill the misswn of the community colleges in
accordance with s. 240.301.

Section 64. Section 240.351, Florida Statutes, is amended to read:

240.351 Department of Education to determine units for community
colleges.—The Department of Education shall determine from reports
submitted by presidents of community colleges as prescribed by regula-
tions of the State Board of Education the number of full-time equivalent
students enrolled in the current year and the number of students trans-
ported in the community colleges authorized by law and regulations of
the state board. On the basis of said reports, the department shall deter-
mine the number of instruction and transportation units in each commu-
nity college as hereinafter prescribed.

Section 65. Paragraphs (¢) and (h) of subsection (3) of section
240.359, Florida Statutes, 1982 Supplement, are amended, paragraph (d)
of subsection (1) is redesignated as paragraph (g) and new paragraphs
(d), (e), and (f) are added to said subsection, and subsection (5) is added
to said section, to read:

240.359 Procedure for determining state financial support and annual
apportionment of state funds to each community college district.—The
procedure for determining state financial support and the annual appor-
tionment to each community college district authorized to operate a com-
munity college under the provisions of s. 240.313 shall be as follows:

(1) DETERMINING THE AMOUNT TO BE INCLUDED IN THE
STATE COMMUNITY COLLEGE PROGRAM FUND FOR THE
CURRENT OPERATING PROGRAM.—
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(d) Postsecondary academic and postsecondary vocational educa-
tion programs and, when assigned to community colleges, adult precol-
lege education programs shall have first priority in community college
funding.

(e) Community education service programs, which include commu-
nity instructional services, shall be presented to the Legislature with
rationale for state funding. The Legislature may identify priority areas
for use of these funds. Program costs shall be partially borne by the
students.

(f) Recreation and leisure service program costs shall be fully borne
by the students.

(3) DETERMINING THE APPORTIONMENT FROM STATE
FUNDS.—

(c) The apportionment to each community college from the commu-
nity college program fund for current operations shall be based on an
assigned full-time equivalent enrollment as determined in paragraphs (a)
and (b) and shall consider the cost level of each field of study and such
other factors as prescribed by rules of the State Board of Education.
However, students in community education service programs shall not
be counted for full-time equivalent enrollment.

(h) Colleges shall seek to maintain an unencumbered fund balance of
between 4 and 10 percent of the funds available in the current general
fund of the operating budget. If the 10-percent upper level is exceeded for
2 consecutive years, the appropriation to the college in a succeeding fiscal
year shall be reduced by the average of the excess of the fund balance
over the 10 percent for the 2 years. In exceptional cases, when fund bal-
ances greater than 10 percent are necessary for a college, prior approval
shall be obtained from the State Board director-of-theDivision of Com-
munity Colleges.

(5) REPORT OF REMEDIAL EDUCATION.—Each community
college shall report the volume and cost of remedial education activities
as a separate item in its annual cost accounting system.

Section 66. Section 240.361, Florida Statutes, is amended to read:

240.361 Budgets for community colleges.—The president of each
community college shall recommend to the board of trustees a budget of
income and expenditures at such time and in such form as the state board
may prescribe. Upon approval of a budget by the board of trustees, such
budget shall be transmitted to the State Board of Community Colleges
and the Department of Education for review and approval. Rules and
regulations of the State Board of Education shall prescribe procedures
for effecting budget amendments subsequent to the final approval of a
budget for a given year.

Section 67. Section 240.363, Florida Statutes, is amended to read:

240.363 Financial accounting and expenditures.—All funds accruing
to the benefit of a community college shall be received, accounted for,
and expended in accordance with rules and regulations of the State
Board of Education.

Section 68. Section 240.377, Florida Statutes, is amended to read:

240.377 Promotion and public relations, funding.—Each community
college is authorized to budget and use a portion of funds accruing from
auxiliary enterprises and undesignated gifts for promotion and public
relations as prescribed by regulations of the State Board of Education.
Such funds may be used to provide expenditures for hospitality of busi-
ness guests at the college or elsewhere. However, such hospitality
expenses shall not exceed the amount authorized for such contingency
fund as prescribed by rules of the State Board of Education.

Amendment 2—On page 1, strike all of title and insert: A bill to be
entitled An act relating to postsecondary education; adding subsection
(11) to s. 228.071, Florida Statutes; authorizing joint applications for
community education grants; creating s. 229.52. Florida Statutes; requir-
ing the State Board of Education to provide certain assistance in the eco-
nomic development of the state; adding s. 229.551(3)(g), Florida Statutes,
1982 Supplement; requiring the Department of Education to evaluate
vocational education programs; amending s. 230.23(4)(1), Florida Stat-
utes, 1982 Supplement; requiring district school boards to provide certain
exchange programs for staff of technical and vocational programs;
amending s. 240.115(1), Florida Statutes, and adding a new subsection (3)
to said section; increasing the types of articulation included in the
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department’s articulation agreement; requiring certain cooperation
between universities and community colleges and secondary schools; cre-
ating s. 240.122, Florida Statutes, relating to postsecondary education
funding; amending s. 240.125, Florida Statutes; authorizing the Commis-
sioner of Education to establish a Trust Fund for Postsecondary Cooper-
ation; amending s. 240.147, Florida Statutes; expanding the duties of the
Postsecondary Education Planning Commission in the review of postsec-
ondary programs and the state master plan; creating s. 240.2091, Florida
Statutes, providing for certain considerations in recommending tuition
fees for universities; requiring certain review of programs at state univer-
sities; creating s. 240.2095, Florida Statutes; providing criteria for the
approval of new programs at state universities; restricting the approval of
new programs; amending s. 240.243, Florida Statutes; amending the defi-
nition of classroom contact hour; providing for teaching hours by univer-
sity faculty; repealing s. 240.271(5)-(7), Florida Statutes, relating to bien-
nium funding for the State University System, funds for reduced
enrollment, and biennial quality improvement funding; creating s.
240.312, Florida Statutes; requiring program reviews at community col-
leges; adding s. 240.319(3)(v), (w), Florida Statutes, 1982 Supplement;
providing for community college personnel; creating s. 240.320, Florida
Statutes; providing a state policy for the approval of new programs at
community colleges; amending s. 240.321, Florida Statutes; correcting a
cross reference; amending s. 240.325(5), Florida Statutes; providing for
considerations in determining community college tuition fees; amending
s. 240.353(1), Florida Statutes; providing for legislative definition of com-
munity college full-time equivalent students; amending s. 240.359(1),
(3)(c), Florida Statutes, 1982 Supplement, relating to determinations of
state financial support for community colleges; repealing s. 240.359(3)(d),
Florida Statutes, 1982 Supplement, relating to community college fund-
ing for reduced enrollment; creating s. 240.381, Florida Statutes; creating
the Florida Academic Improvement Trust Fund for Community Colleges
and providing a procedure for the granting of matching funds therefrom;
authorizing community colleges and district school boards to use certain
funds for certain purposes; repealing s. 240.351, Florida Statutes, relating
to determinations of instruction and transportation units for community
colleges by the Department of Education; providing an effective date.

WHEREAS, the master plan for postsecondary education has been
adopted by the Postsecondary Education Planning Commission, as
required by s. 240.147, Florida Statutes, and submitted to the State
Board of Education, and

WHEREAS, the State Board of Education has accepted this plan, and

WHEREAS, the Legislature hereby accepts and endorses the master
plan for postsecondary education, NOW, THEREFORE,

Amendment 3—On page 3, in the title, line 16 after the semicolon (;),
insert: amending s. 20.15(3), (4)(c), (5), and (6), Florida Statutes, relat-
ing to the Department of Education, specifying that the State Board of
Community Colleges shall be the director of the Division of Community
Colleges; replacing the State Community College Coordinating Board
with the State Board of Community Colleges; amending s. 228.041(1)(b)
and (21), Florida Statutes, 1982 Supplement, clarifying language; adding
paragraph (p) to s. 229.053(2), Florida Statutes, 1982 Supplement, pro-
viding that the State Board of Education shall recommend the establish-
ment of community college branch campuses; amending s. 229.512(1),
Florida Statutes, and adding a new subsection (2) thereto, providing that
the Commissioner of Education has the power to suspend a community
college president; amending s. 235.05(2), Florida Statutes, correcting a
cross reference; amending s. 235.435(5)(a), Florida Statutes, 1982 Supple-
ment, providing that the State Board of Community Colleges, rather than
the division, shall submit a priority list for capital outlay; amending s.
240.301, Florida Statutes, providing the mission of the Community Col-
lege System; amending ss. 240.305, 240.307(1) and (4), and 240.309(1),
Florida Statutes, establishing the State Board of Community Colleges to
replace the State Community College Coordinating Board and providing
for appointment of members and organization; amending s. 240.311, Flor-
ida Statutes, 1982 Supplement, providing powers and duties of the board,
which shall include establishing ranges for student fees; providing for the
appointment of an executive director of the Community College System
and providing duties; amending ss. 240.313(3) and (6) and 240.317, Flor-
ida Statutes, revising provisions relating to appointment of members of
community college district boards of trustees; providing for rules; amend-
ing s. 240.319, Florida Statutes, 1982 Supplement, revising powers and
duties of district boards of trustees; amending s. 240.321, Florida Stat-
utes, relating to communication and computation skills necessary for
admission to degree programs; creating s. 240.3215, Florida Statutes, pro-
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viding for performance standards for degrees; amending ss. 240.327(1),
240.339, 240.341, and 240.343, Florida Statutes, and s. 240.335, Florida
Statutes, 1982 Supplement, clarifying and conforming language; amend-
ing ss. 240.345, 240.347, 240.349(1), and 240.351, Florida Statutes, relat-
ing to student fees and the State Community College Program Fund;
amending s. 240.359(3)(c) and (h), Florida Statutes, 1982 Supplement,
and adding new paragraphs (d), (e), and (f) to subsection (1) and adding
subsection (5) thereto, providing for program priority for funding, financ-
ing of program costs, and reporting of remedial education; amending ss.
240.361, 240.363, and 240.377, Florida Statutes, clarifying and conform-
ing language;

On motions by Senator Maxwell, the Senate refused to concur in the
House amendments and the House was requested to recede. The action of
the Senate was certified to the House.

The Honorable Curtis Peterson, President

1 am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 1267 and requests the concurrence of
the Senate.

Allen Morris, Clerk
By the Committees on Appropriations and Regulatory Reform—

CS for HB 1267—A bill to be entitled An act relating to the care of
dependent children; reenacting s. 409.145, Florida Statutes, relating to
the care of children; amending s. 409.165, Florida Statutes, expanding the
types of facilities which may provide for the care of dependent children;
saving ss. 409.145, 409.165, and 409.175, Florida Statutes, from scheduled
sunset repeal on October 1, 1983, and providing for future repeal and
review of said sections; providing an effective date.

—was read the first time by title. On motion by Senator D. Childers,
the rules were waived and the bill was placed on the calendar.

On motions by Senator D. Childers, by unanimous consent, CS for HB
1267 was taken up out of order and by two-thirds vote read the second
time by title, and by two-thirds vote read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—35

Beard Gersten Johnston Neal
Carlucci Girardeau Kirkpatrick Plummer
Castor Gordon Malchon Rehm
Childers, D. Grant Mann Scott
Childers, W. D. Grizzle Margolis Thomas
Crawford Hair Maxwell Thurman
Dunn Hill McPherson Vogt
Fox Jenne Meek Weinstein
Frank Jennings Myers

Nays—1

Langley

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 610—A bill to be entitled An act relating to unemploy-
ment compensation; adding s. 443.111(6), Florida Statutes, 1982 Supple-
ment; providing for a short-time compensation program; providing defi-
nitions; providing requirements for approval by the Division of
Employment Security of the Department of Labor and Employment
Security of an employers’ short-time compensation plan; providing condi-
tions under which benefits are payable; providing for computation of the
amount of benefit; amending s. 443.131(3)(a), (e), (4)(d), (5)(a), Florida
Statutes; providing for computation of employer contribution rates; pro-
viding for expiration of such program and revival of prior law; providing
an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 5, lines 18-22, strike all of said lines and
insert: 3. No otherwise eligible individual shall be disqualified from
benefits for leaving employment instead of accepting a reduction in
hours pursuant to the implementation of an approved plan.
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Amendment 2—On page 12, line 9, strike 5.5 percent and insert after
“be™ 1 percent above the current maximum contribution rate.

Amendment 3—On page 1, lines 21-23, strike all of said lines and
insert:

Section 1. Subsection (2) of section 443.111, Florida Statutes, 1982
Supplement, is amended and subsection (6) is added to said section to
read:

443.111 Payment of benefits.—
(2) WEEKLY BENEFIT AMOUNT.—

(a) An individual’s “weekly benefit amount” shall be an amount equal
to one-half of his average weekly wage, but not less than $10 or more than
$150 $125. Such weekly benefit amount, if not a multiple of $1, shall be
rounded off to the next higher multiple of $1. The provisions of this sub-
section apply only to benefit years beginning on and after October 1, I 983
1981, However, no individual currently eligible for benefits shall be deter-
mined ineligible pursuant to this section.

(b) The average weekly wages of such individual shall be computed
by dividing his total base period wages by the number of weeks in such
base period in which he was paid wages for insured work. However, any
individual shall be deemed to have been paid wages in the total number
of weeks in his base period indicated in the reports submitted to the divi-
sision by his base period employers but not more than 13 weeks in any
calendar quarter.

Amendment 4—On page 1, lines 3-4, strike: adding s. 443.111(6),
Florida Statutes, 1982 Supplement and insert: amending s. 443.111(2),
Florida Statutes, 1982 Supplement, and adding a subsection (6);

On motions by Senator Scott, the Senate concurred in the House
amendments.

CS for SB 610 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Frank Johnston Plummer
Barron Gersten Kirkpatrick Rehm
Beard Girardeau Langley Scott
Carlucci Gordon Malchon Stuart
Castor Grant Mann Thomas
Childers, D. Grizzle Margolis Thurman
Childers, W. D. Hair Maxwell Vogt
Crawford Henderson McPherson Weinstein
Dunn Hill Meek

Fox Jenne Neal

Nays——None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 233—A bill to be entitled An act relating to death benefits for law
enforcement officers and firefighters; creating the “Florida Law Enforce-
ment Officers and Firefighters Death Benefit Act”; providing definitions;
providing for payment by the state of death benefits to the beneficiary,
family, or estate of law enforcement officers or firefighters who are
unlawfully and intentionally killed while in the actual performance of
their duties; providing for the payment by the state of certain educational
costs for the children of such officers or firefighters; authorizing the pro-
curement of insurance to secure the payment of such benefits; providing
certain conditions relating to the acceptance of such death benefits; pro-
viding an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 2—On page 5, line 29, strike all of said line and insert:

Section 5. Subsections (4) and (5) of section 633.382, Florida Stat-
utes, as created by chapter 81-287, Laws of Florida, and as amended by
chapter 82-189, Laws of Florida, are hereby repealed, subsection (6) is
renumbered as subsection (5), and a new subsection (4) is added to said
section to read:
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633.382 Firefighters; supplemental compensation from state.—
(4) FUNDING.—

(a) The employing agency shall be responsible for the correct pay-
ment of firefighters pursuant to the provisions of this section. The divi-
sion may review, in a postaudit capacity, any action taken by an agency
in administering the educational incentive program. The employing
agency shall take appropriate action when a postaudit shows that the
action taken by the employing agency was in error.

(b) Each agency employing firefighters who are eligible for this com-
pensation shall submit reports to the division on March 31, June 30,
September 30, and December 31 of each year, containing information
relative to compensation paid as a result of this section.

(c) There is hereby appropriated from the Insurance Commission-
er’s Regulatory Trust Fund to the applicable fund of the Revenue Shar-
ing Act of 1972 all moneys which have not been distributed to munici-
palities in accordance with s. 175.121 as a result of the limitation of the
disbursement of chapter 175 revenues created by s. 175.122 or as a result
of any municipality not having qualified in any given year, or portion
thereof, for participation in the distribution of the chapter 175 reve-
nues. The proration of the appropriation between the Revenue Sharing
Trust Fund for counties and the Revenue Sharing Trust Fund for
municipalities shall be equal to the ratio of compensation paid in the
prior year to county and municipality firefighters pursuant to this sec-
tion. This ratio shall be provided annually to the Department of Reve-
nue by the Division of State Fire Marshal.

(d) For the 1982-1983 fiscal year, each firefighter participating in
the firefighters’ supplemental compensation program shall be entitled
to receive funds from undisbursed moneys of the Firefighters’ Supple-
mental Compensation Trust Fund for the 1981-1982 fiscal year.

(e) Effective July 1, 1983, salary incentive payments to firefighters
shall commence in the first full calendar month following the initial
date of certification of eligibility by the Division of State Fire Marshal.

Section 6. Paragraph (e) is added to subsection (1) of section 218.23,
Florida Statutes, 1982 Supplement, to read:

218.23 Revenue sharing with units of local government.—

(1) To be eligible to participate in revenue sharing beyond the mini-
mum entitlement in any fiscal year, a unit of local government is required
to have:

(e) Certified that persons in its employ as firefighters, as defined in
5. 633.30(1), meet the qualification for employment as established by the
Division of State Fire Marshal pursuant to the provisions of ss. 633.34
and 633.35 and that the provisions of s. 633.382 are met.

Additionally, to receive its share of revenue-sharing funds, a unit of local
government shall certify to the Department of Revenue that the require-
ments of s. 200.065 and s. 200.085, if applicable, were met. The certifica-
tion shall be made annually within 30 days of adoption of an ordinance or
resolution establishing a final property tax levy or, if no property tax is
levied, not later than November 1. The portion of revenue-sharing funds
which, pursuant to this part, would otherwise be distributed to a unit of
local government which has not certified compliance or has otherwise
failed to meet the requirements of ss. 200.065 and 200.085 shall be depos-
ited in the General Revenue Fund for the 12 months following a determi-
nation of noncompliance by the department.

Section 7. This act shall take effect October 1, 1983, except that sec-
tions 5 and 6 shall take effect upon becoming a law.

Amendment 3—On page 1 in the title, line 18, strike all of said line
and insert: repealing subsections (4) and (5) of section 633.382, Florida
Statutes, 1982 Supplement, and adding a new subsection (4) thereto;
deleting provisions relating to a special fund and warrants for payment of
supplemental compensation to firefighters; providing that employing
agencies shall be responsible for payment of firefighters; requiring
reports; providing for the appropriation of moneys to the applicable fund
of the Revenue Sharing Act of 1972; providing for the receipt of funds
from certain undisbursed moneys; providing for the commencement of
payments; providing effective dates.

Amendment 4—On page 1, line 22, strike “This act” and

insert: Sections 1 through 4 of this act
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Amendment 5—On page 1 in the title, line 2, strike “death benefits
for”

On motions by Senator Dunn, the Senate concurred in the House
amendments.

SB 233 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—37

Mr. President  Frank Jennings Neal
Barron Gersten Johnston Plummer
Beard Girardeau Kirkpatrick Stuart
Carlucci Gordon Langley Thomas
Castor Grant Malchon Thurman
Childers, D. Grizzle Mann Vogt
Childers, W. D. Hair Margolis Weinstein
Crawford Henderson McPherson

Dunn Hill Meek

Fox Jenne Myers

Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 968—A bill to be entitled An act relating to motor vehi-
cles; adding s. 316.003(70)-(74), Florida Statutes, 1982 Supplement; pro-
viding definitions; amending s. 316.069, Florida Statutes; requiring that
certain accident statistics be maintained; amending s. 316.515, Florida
Statutes; providing maximum width, height, and length requirements for
vehicles; providing exceptions; creating s. 316.516, Florida Statutes; pro-
viding for enforcement; creating s. 316.611, Florida Statutes; providing
for rules regulating tandem trailer equipment; providing for issuance of
tandem trailer operator’s certificate; adding s. 320.02(7), Florida Stat-
utes; requiring proof of payment of specified federal taxes; providing a
rule of construction; adding s. 316.610(4), Florida Statutes; providing for
the safety inspection of certain commercial motor vehicles; repealing s.
316.535(8), Florida Statutes, relating to length of combinations of vehi-
cles; providing intent; providing for a study; providing for state member-
ship in the International Registration Plan; providing for legislative
review; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 17, line 19, after the period “.” insert:

Section 14. Liability insurance required; amount governed by federal
regulations.—Every truck-tractor having a gross weight of 44,000 pounds
or more operated upon the roads or highways of this state shall be
insured with liability insurance, as defined in s. 624.605, Florida Statutes,
in an amount in compliance with minimum levels of financial responsibil-
ity as set forth in regulations of the United States Department of Trans-
portation, 49 C.F.R. part 387.

Renumber the subsequent section.

Amendment 2—In title on page 1, lines 14 and 15, strike “providing
for issuance of tandem trailer operator’s certificate;”

Amendment 3—On page 1, in the title, line 26, after the semi-colon
“7” insert: requiring certain truck-tractors to be insured with liability
insurance in conformance with certain regulations of the U. S. Depart-

ment of Transportation;

On motions by Senator Beard, the Senate concurred in the House
amendments.

CS for SB 968 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—36

Mr. President  Castor Crawford Frank
Beard Childers, D. Dunn Gersten
Carlucci Childers, W. D. Fox Girardeau
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Gordon Jenne Margolis Rehm
Grant Jennings McPherson Stuart
Grizzle Johnston Meek Thomas
Hair Kirkpatrick Myers Thurman
Henderson Langley Neal Vogt

Hill Mann Plummer Weinstein
Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 534 and requests the concurrence of the Senate.

Allen Morris, Clerk
By the Committee on Finance & Taxation and Representative Crady—

CS for HB 534—A bill to be entitled An act relating to the local gov-
ernment half-cent sales tax; adding subsection (6) to s. 218.65, Florida
Statutes, 1982 Supplement; providing that certain counties which partici-
pate in said tax and which are eligible for an emergency distribution
under part VI of chapter 218, Florida Statutes, shall be eligible for a sup-
plemental distribution; providing a limitation; amending s. 23.019(2)(b),
Florida Statutes, 1982 Supplement; providing for a separate statement of
inmate and patient population in certain annual population reports; pro-
viding an appropriation; providing an effective date.

—was read the first time by title. On motion by Senator Grant, the
rules were waived and the bill was placed on the calendar.

On motions by Senator Grant, by unanimous consent, CS for HB 534
was taken up out of order and by two-thirds vote read the second time by
title.

Senator Grant moved the following amendments which were adopted:

Amendment 1—On page 1, strike everything after the enacting
clause and insert:

Section 1. Subsection (6) is added to section 218.65, Florida Statutes,
1982 Supplement, to read:

218.65 Emergency distribution.—

(6)(a) Any county eligible for an emergency distribution pursuant to
this section whose inmate population in any year is greater than 7 per-
cent of its total population shall be eligible for a supplemental distribu-

tion for that year from funds expressly appropriated therefor. The sum
of said supplemental distribution plus all other moneys distributed pur-
suant to this part shall not exceed $20 per capita, based on the total
population of the county. Any balance of moneys appropriated for such
purposes remaining at the end of the local government fiscal year shall
revert to the state General Revenue Fund. If moneys appropriated for
such purposes are insufficient to meet the $20 per capita total popula-
tion limit, they shall be prorated among elegible counties. Distributions
authorized pursuant to this subsection shall be made monthly during
the local government fiscal year in combination with other moneys dis-
tributed pursuant to this part.

(b) For the purposes of this subsection:

1. “Inmate population” means inmates and patients residing in
institutions operated by the Federal Government, the Department of
Corrections, or the Department of Health and Rehabilitative Services.

2. “Total population” includes inmate and noninmate population.

Section 2. Paragraph (b) of subsection (2) of section 23.019, Florida
Statutes, 1982 Supplement, is amended to read:

23.019 Population census determination.—

(2

(b) For the purpose of revenue-sharing distribution formulas and dis-
tribution proportions for the local government half-cent sales tax,
inmates and patients residing in institutions operated by the Federal
Government, the Department of Corrections, or the Department of
Health and Rehabilitative Services shall not be considered to be residents
of the governmental unit in which the institutions are located. Estimates
of inmates and patients pursuant to this paragraph shall be separately
stated in population reports issued pursuant to this section.
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Section 3. There is hereby appropriated $321,816 from the General
Revenue Fund to the Local Government Half-cent Sales Tax Clearing
Trust Fund for supplemental distributions to be made during county
fiscal year 1983-1984 pursuant to this act.

Section 4. This act shall take effect July 1, 1983.

Amendment 2—In title, on page 1, lines 10 and 11, strike “providing
for an annual appropriation;” and insert: amending s. 23.019(2)(b),
Florida Statutes, 1982 Supplement; providing for a separate statement of
inmate and patient population in certain annual population reports; pro-
viding an appropriation; providing an effective date.

On motion by Senator Grant, by two-thirds vote CS for HB 534 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—31

Beard Girardeau Kirkpatrick Neal
Carlucci Grant Langley Plummer
Castor Grizzle Malchon Scott
Childers, W. D. Hair Mann Stuart
Crawford Henderson Margolis Thomas
Dunn Hill McPherson Thurman
Fox Jenne Meek Vogt
Gersten Jennings Myers

Nays—None

Vote after roll call:
Yea—MTr. President

On motion by Senator Grant, the Senate reconsidered the vote by
which CS for HB 534 passed. On motion by Senator Grant, the Senate
reconsidered the vote by which CS for HB 534 was read the third time.

On motions by Senator Grant, the Senate reconsidered the vote by
which Amendments 1 and 2 were adopted. Amendments 1 and 2 were
withdrawn.

On motion by Senator Grant, by two-thirds vote CS for HB 534 was
read the third time by title, passed and certified to the House. The vote
on passage was:

Yeas—35

Mr. President  Fox Johnston Plummer
Barron Girardeau Kirkpatrick Rehm
Beard Gordon Langley Scott
Carlucci Grant Malchon Stuart
Castor Grizzle Margolis Thomas
Childers, D. Hair Maxwell Thurman
Childers, W. D. Henderson Meek Vogt
Crawford Hill . Myers Weinstein
Dunn Jennings Neal

Nays—None

On motion by Senator Thomas, by two-thirds vote—

CS for SB 87—A bill to be entitled An act relating to legal expense
insurance; amending ss. 642.015-642.023, 642.025(2), 642.029-642.045,
Florida Statutes; providing technical revisions and clarifying language;
providing for additional deposit of securities under certain circum-
stances; requiring life or casualty insurers to file certain information with
the department; increasing certain fees; providing additional grounds for
refusal, suspension, or revocation of certain registrations; creating s.
642.0331, Florida Statutes; providing grounds for revoking or suspending
certain certificates; creating s. 642.0332, Florida Statutes; requiring sus-
pension or revocation of certain certificates to be by order of the depart-
ment; providing for notice of suspension or revocation; creating s.
642.0333, Florida Statutes; providing for duration of suspensions and
reinstatement of a certificate; creating s. 642.0334, Florida Statutes; pro-
viding for adminstrative fines in lieu of suspension or revocation; provid-
ing for the revival and readoption of chapter 642, Florida Statutes, as
amended; providing for future review and repeal of chapter 642, Florida
Statutes, pursuant to the Regulatory Sunset Act; providing an effective
date.

—was removed from the table and read the second time by title.

Senator Scott moved the following amendments which were adopted:
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Amendment 1—On page 7, line 6, strike “$50,000” and

insert:  $30,000 $50,000
Amendment 2—On page 20, between lines 21 and 22, insert:
Section 19. Section 642.0475, Florida Statutes, is created to read:
642.0475 Civil remedy.—

(1) Any person damaged by a violation of the prouisions of this
chapter may bring a civil action against a person violating such proui-
sions in the circuit court of the county in which the alleged violator
resides, or has his principal place of business, or in the county wherein
the alleged violation occurred. Upon adverse adjudication, the defen-
dant shall be liable for actual damages or $500, whichever is greater,
together with court costs and reasonable attorney’s fees incurred by the
plaintiff.

(2) No punitive damages shall be awarded under this section unless
the acts giving rise to the violation occur with such frequency as to indi-
cate a general business practice and these acts are:

(a) Willful, wanton, and malicious.
(b) In reckless disregard for the rights of any insured.

Any person who pursues a claim under this subsection shall post in
advance the costs of discovery. Such costs shall be awarded to the
insurer if no punitive damages are awarded to the plaintiff.

(3) As a condition precedent to bringing an action under this sec-
tion, the department and the person against whom the action is to be
brought shall be given notice of the violation. The notice shall state with
specificity the facts which allegedly constitute the violation and the law
which the plaintiff is relying upon. No action shall lie if, within 30 days
thereafter, the damages are paid or the circumstances giving rise to the
violation are corrected.

(4) This section shall not be construed to authorize a class action
suit against a legal expense insurance corporation or a civil action
against the department, its employees, or the Insurance Commissioner.

(Renumber subsequent sections.)

Amendment 3—In title, on page 1, line 24, after the semicolon (;)
insert: creating s. 642.0475, Florida Statutes; providing a civil remedy;

On motion by Senator Thomas, by two-thirds vote CS for SB 87 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—37

Mr. President  Gersten Johnston Rehm
Beard Girardeau Kirkpatrick Scott
Carlucci Gordon Langley Stuart
Castor Grant Malchon Thomas
Childers, D. Grizzle Margolis Thurman
Childers, W. D. Hair Maxwell Vogt
Crawford Henderson McPherson Weinstein
Dunn Hill Myers

Fox Jenne Neal

Frank Jennings Plummer

Nays—None

On motion by Senator Thurman, the Senate reconsidered the vote by
which—

SB 951—A bill to be entitled An act relating to drainage and water
control; amending s. 298.14, Florida Statutes; increasing the maximum
compensation allowable to a member of the water control district board
of supervisors; providing an effective date.

—as amended passed this day.

On motion by Senator Thurman, the Senate reconsidered the vote by
which SB 951 was read the third time.

On motion by Senator Thurman, the Senate reconsidered the vote by
which Amendment 1 was adopted. Amendment 1 was withdrawn.

On motion by Senator Thurman, by two-thirds vote SB 951 was read
the third time by title, passed and certified to the House. The vote on
passage was:
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Yeas—38

Mr. President  Gersten Johnston Plummer
Beard Girardeau Kirkpatrick Rehm
Carlucci Gordon Langley Scott
Castor Grant Malchon Stuart
Childers, D Grizzle Mann Thomas
Childers, W. D. Hair Maxwell Thurman
Crawford Henderson McPherson Vogt
Dunn Hill Meek Weinstein
Fox Jenne Myers

Frank Jennings Neal

Nays—None

The President declared the Senate in informal recess at 1:18 p.m.

The Senate was called to order by the President at 1:30 p.m. A quorum
present.

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed as amended HB 1295 and requests the concurrence of the
Senate.

Allen Morris, Clerk
By the Committee on Regulatory Reform—

HB 1296—A bill to be entitled An act relating to clinical laboratories;
amending s. 483.011, Florida Statutes, modifying terms; amending s.
483.021, Florida Statutes, relating to policy and purpose; amending s.
483.031, Florida Statutes, modifying exemptions; amending s. 483.041,
Florida Statutes, modifying and adding certain definitions and deleting
definitions relevant to regulation of personnel; amending s. 483.051, Flor-
ida Statutes; deleting provisions relating to regulation of personnel and
modifying fee provisions; modifying registration provisions and expand-
ing duties of the Department of Health and Rehabilitative Services with
respect to clinical laboratories; amending s. 483.061, Florida Statutes,
providing for annual inspection of facilities and authorizing the depart-
ment to enter into certain contractual arrangements for inspection;
amending s. 483.091, Florida Statutes, relating to clinical laboratory reg-
istration; amending s. 483.101, Florida Statutes, modifying requirements
relating to application for laboratory registration; amending s. 483.111,
Florida Statutes, relating to limitations on registration; creating s.
483.125, Florida Statutes, providing requirements for practitioner’s office
clinical laboratories and providing penalties with respect to violation
thereof; amending s. 483.131, Florida Statutes, modifying provisions
relating to display of registration to include similar requirements relative
to multiphasic health testing centers; adding subsections (4) and (5) to s.
483.181, Florida Statutes, expanding provisions relating to examination
of specimens; amending s. 483.191, Florida Statutes, relating to branch
offices and collection stations; creating s. 483.195, Florida Statutes,
restricting purveyors of clinical laboratory services from billing or receiv-
ing payment from certain parties, providing exceptions, and providing a
penalty for violation; amending s. 483.201(1), Florida Statutes, and
adding subsections thereto, providing additional grounds for revocation
or suspension of registration; amending s. 483.23, Florida Statutes, relat-
ing to unlawful offenses; creating s. 483.231, Florida Statutes, authorizing
imposition of administrative penalties and fines; amending s. 483.24,
Florida Statutes, increasing criminal penalties; amending s. 483.25, Flor-
ida Statutes, relating to injunction; providing for transfer of clinical labo-
ratory personnel functions from the Department of Health and Rehabili-
tative Services to the Department of Professional Regulation; providing
intent; creating a new part II of chapter 483, Florida Statutes, relating to
regulation of clinical laboratory personnel; creating s. 483.50, Florida
Statutes, providing definitions; creating s. 483.51, Florida Statutes, estab-
lishing an advisory council to assist in regulation of personnel; creating s.
483.52, Florida Statutes; providing for licensure; providing qualifications;
providing for examinations; providing for fees and for disposition thereof;
providing for license renewal; providing for approval of curriculum; pro-
viding continuing education requirements; creating s. 483.53, Florida
Statutes: providing for approval of training programs; providing criteria;
creating s. 483.55, Florida Statutes, relating to personnel license; creating
s. 483.56, Florida Statutes, relating to application for license; creating s.
483.57, Florida Statutes; providing minimum qualifications for laboratory
personnel; requiring a medical director for each multiphasic health test-
ing center and providing his responsibilities; creating s. 483.58, Florida
Statutes, providing grounds for disciplinary action and penalties with
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respect to laboratory personnel; creating s. 483.59, Florida Statutes, pro-
viding penalties; creating s. 483.60, Florida Statutes, prohibiting kick-
backs and rebates and providing administrative penalties therefor; creat-
ing a new subsection (2) and renumbering existing subsection (2), Section
381.321, Florida Statutes, authorizing the department to establish a fee
schedule for laboratory services; amending Section 383.12, Florida Stat-
utes, specifying laboratory services to be provided with no charge; repeal-
ing Section 741.056, Florida Statutes; repealing ss. 483.071, 483.141,
483.151, 483.161, 483.21, and 483.245, Florida Statutes, relating to regula-
tion of clinical laboratory personnel; repealing part II of chapter 483,
Florida Statutes, relating to multiphasic health testing centers; providing
for future review and repeal of s. 483.51, Florida Statutes, under the Sun-
down Act; saving part I of chapter 483, Florida Statutes, from sunset
repeal scheduled October 1, 1983; providing for review and repeal of said
part and the new part II of chapter 483, Florida Statutes, on October 1,
1993; providing an effective date.

—was read the first time by title. On motion by Senator D. Childers,
the rules were waived and the bill was placed on the calendar.

On motions by Senator D. Childers, by unanimous consent, HB 1295
was taken up out of order and by two-thirds vote read the second time by
title.

Senator D. Childers moved the following amendments which were
adopted:

Amendment 1—On page 4, strike everything after the enacting
clause and insert:

Section 1. Section 483.031, Florida Statutes, is amended to read:

483.031 Application of chapter; exemptions.—This part applies to all
clinical laboratories and clinical laboratory personnel within this state,
except:

(1) Clinical laboratories operated by the United States Government.

(2) A clinical laboratory operated by five or less duly licensed practi-
tioners of the healing arts exclusively in connection with the diagnosis
and treatment of their own patients. However, if any referred work is
received in the clinical laboratory or if any clinical laboratory work is
done for patients referred by another practitioner, all provisions of this
part shall apply. This exemption does not apply to a clinical laboratory
operated by a practitioner of the healing arts who holds himself and the
facilities of his laboratory out as available for the performance of diagnos-
tic tests for other practitioners or their patients.

(8) Laboratories operated and maintained exclusively for research
and teaching purposes, involving no patient or public health service
whatsoever.

Section 2. Section 483.041, Florida Statutes, is amended to read:
483.041 Definitions.—

(1) “Person” means any individual, firm, partnership, association, cor-
poration, the State of Florida, any county, municipality, political subdivi-
sion or any other entity whether organized for profit or not.

(2) “Department” means the Department of Health and Rehabilita-
tive Services.

3) “Chmcal laboratory means a laboratory where m&ereb!elegaeal—

exammatlons are performed on materla.ls
or specimens taken from the human body to provide information or
materials for use in the diagnosis, prevention or treatment of a disease or
assessment of a medical condition.

(4) “Clinical laboratory trainee” means any person having qualifying
education who is enrolled employed in a clinical laboratory approved-for
training program approved pursuant to s. 483.071 and is seeking experi-
ence required to meet minimum qualifications for licensing in the state.
Trainees may perform procedures under direct and responsible supervi-
sion of duly licensed clinical laboratory personnel, but may not report
test results.

(5) “Clinical laboratory personnel” includes the clinical laboratory
director, supervisor, technologist, blood gas analyst, or technician, who
performs or is responsible for laboratory test procedures, but does not
include trainees, screening by blood banks or plasmapheresis centers,
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phlebotomzsts or persons employed by a clinical laboratory to perform
manual pretesting duties, or clerical, personnel or other
administrative responsibilities.

(6) “Clinical laboratory proficiency testing evaluation program”
means a program approved by the department for ef evaluating the

performance profieieney of clinical laboratories by-the-department.

(7) “Collection station or branch office” means a facility operated by
a clinical laboratory where materials or specimens are withdrawn or col-
lected from patients or assembled after being withdrawn or collected
from patients elsewhere, for subsequent delivery to another location for
examination.

(8) “Hospital laboratory” means a laboratory, located in a hospital
licensed pursuant to chapter 395, that provides services solely to that
hospital and that is owned by the hospital and governed by the hospital
medical staff or management.

(9) “Licensed practitioner of the healing arts” means a physician
licensed pursuant to chapters 458, 459, or 460, a dentist licensed pursu-
ant to chapter 466, or a person licensed pursuant to chapter 461 or 462.

Section 3. Section 483.051, Florida Statutes, is amended to read:

483.051 Powers and duties rules of the department of-Health-and
Rehabilitative-Serviees.—The department of-Health-and Rehabilitative
Serviees shall adopt rules; to implement effeetuate-the-purpeses-and-pro-
visions-of this part, which shall include, but not be limited to, the follow-

ing subjeet matters:
(1) REGISTRATION-AND LICENSING; QUALIFICATIONS.—

(a) The department shall provide for annual licensure of zegister all
clinical laboratories and biennial licensure of lieense all clinical labora-
tory personnel meeting the requirements of this part, and shall prescribe
the qualifications necessary for such licensure. The license of any person
or clinical laboratory which fails to pay a required fee or otherwise fails
to qualify within 60 days of the date of expiration of its license shall be
automatically canceled without notice or further proceedings unless the
individual has made apphcatwn for tnactive status pursuant to s.
483.153 elinieal-laborate 0 9 anhd al-laborateo
pe;sennel—&e—be—l-ieensed.

(b) Personnel qualifications may require appropriate education,
training, or experience or the passing of an examination in appropriate
subjects or any combination of these, but;-previded-that practitioners of
the healing arts licensed to practice in this state shall not be required to
obtain any licenses under this part or to pay any fees hereunder except
the fee required for clinical laboratory licensure registration.

(2) EXAMINATIONS.—The department shall conduct examina-
tions required by its rules to determine in part the qualification of clini-
cal laboratory personnel for licensure.
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(3¢5} REGISTRATION OF TRAINEES.—The department shall
provide for annual the registration of clinical laboratory trainees who are
employed by laboratories approved registered pursuant to s. 483.071
483091, which registration shall not be renewed validfoer—a—peried—in
excess-of 2-years except upon special authorization of the department.

(446} STANDARDS OF PERFORMANCE IN THE EXAMINA-
TION OF SPECIMENS.—The department shall operate a clinical labo-
ratory proficiency testmg evaluation program and shall prescribe stan-
dards of performance in the examination of specimens. As part of the
clinical laboratory proficiency testing evaluation program, it-may require
clinical laboratory personnel may be required to analyze test samples
submitted-by-it and report on the results of such analysis. The depart-
ment may accept proficiency testing reports of agencies and organiza-
tions approved by the department and shall accept such reports for pro-
ficiency testing of blood banks if the department determines that the
standards of such agencies and organizations are equal to or exceed
those of the department.

(5)¢8 SHIPMENT OF SPECIMENS;——OUT-OF-STATE
LABORATORIES. —The department may detefmme-whieh—ees%-may—be
.......................... the 15 prescribe
requu'ements for collectlon, transportatlon, handlmg, and storage of
specimens shipped by common carrier from clinical laboratories or col-
lection stations. Specimens shall be sent to a laboratory for analysis as
rapidly as possible, but no later than 12 hours after collection except
that the 12-hour requirement shall not apply to blood banks or to plas-
maphereszs centers in shipping samples and—preservation—of—sueh
speeimens. Specimens may be sent to any clinical laboratory outside the
state for examlnatlonTWhexHhe-smte—ﬂMeh—bhe—labembefyM!eemed

if
such out-of-state laboratory would meet the requirements of this part, as
determined by the department. When the specimen has been referred for
examination to another an-eut-ef-state laboratory, the report shall bear
or be accompanied by a clear statement that such findings were obtained
in such other laboratory and shall specify its name and location.

(6)68) CONSTRUCTION OF CLINICAL LABORATORIES.—The
department may establish standards for construction, renovation, main-
tenance, and repair of new-er-medifieation-of-existing clinical laborato-
ries including plumbing, heating, lighting, ventilation, electrical services,
and similar conditions which shall insure the conduct and operation of
the laboratory in a manner which will protect the public health.

(748} SAFETY AND SANITARY CONDITIONS WITHIN THE
CLINICAL LABORATORY AND ITS SURROUNDINGS.—The
department shall establish standards relating to safety and sanitary con-
ditions within the clinical laboratory and its surroundings, including
water supply, sewage, the handling of specimens, disposal of needles,
syringes and laboratory wastes, storage of chemicals, workspace, fire
safety, and general measures hygiene; which shall insure the protection
of the public health.

(8)@0) EQUIPMENT.—The department shall establish minimum
standards for clinical laboratory equipment essential to its proper
eonduet-and operation, calibration, and adequacy for testing procedures.

(9941 APPROVAL OF CURRICULUM IN SCHOOLS AND COL-
LEGES.—The department may approve the curriculum in schools and
colleges offering education and training leading toward qualification for
licensure under this part.

Section 4. Section 483.052, Florida Statutes, is created to read:

483.052 Licensure fees.—The department shall collect fees for all
licenses issued under this part. The fee schedule for fiscal year 1983-1984
shall be the minimum fees provided herein and such remain in effect
until the effective date of a fee schedule adopted by rule by the depart-
ment pursuant to this part. The fee schedule for clinical laboratory licen-
sure shall be increased annually in substantially equal increments to pro-
duce, by fiscal year 1985-1986 an overall fee schedule in which fees from
clinical laboratory licensure are sufficient to carry out the responsibilities
of the department for regulation of clinical laboratories and fees from
clinical laboratory personnel are sufficient to carry out the responsibili-
ties of the department for regulation of clinical laboratory personnel.
Such fees shall be due at the time of application and shall be payable to
the department to be deposited in a trust fund administered by the
department and shall be used for the sole purposes of this chapter. The
fee schedule shall be as follows:



854

(1) For licensure as a clinical laboratory director, an application fee of
not less than $35 nor more than $60. For each category of specialty an
examination fee of not less than $20 nor more than $80. For biennial
renewal of a license, a fee of not less than $70 nor more than $140.

(2) For licensure as a clinical laboratory technologist, an application
fee of not less than $20 nor more than $35. For each category of specialty
an examination fee of not less than $20 nor more than $80. For biennial
renewal of a license, a fee of not less than $40 nor more than $80.

(3) For licensure as a clinical laboratory technician, an application
and examination fee of not less than $25 nor more than $45. For biennial
renewal of a license, a fee of not less than $30 nor more than $60. For late
filing of an application for renewal of a personnel license, the department
shall assess a late fee of $20.

(4) For approval as a laboratory personnel training program, a fee of
not less than $150 nor more than $300. For annual renewal, a fee of not
less than $150 nor more than $300. For late filing of an application for
renewal, a fee of $50.

(5) For licensure as a clinical laboratory, an annual fee of not less
than $210 nor more than $1,000. No separate licensure fee shall be paid
by any branch office, mobile donor unit or transfusion service operated
by a blood bank when the principal location of the blood bank is licensed
under this part. For late filing of an application for renewal, a fee of $100.
In any licensure period in which the department accepts an equivalent
inspection of a blood bank pursuant to s. 483.061, such blood bank shall
pay only a fee of $50.

(6) For registration as a clinical laboratory trainee, an annual fee of
not less than $5 nor more than $10.

(7) For licensure as a clinical laboratory supervisor, an application
and examination fee of not less than $25 nor more than $50. For each cat-
egory of specialty an examination fee of not less than $20 nor more than
$80. For biennial renewal of a license, a fee of not less than $50 nor more
than $100.

Section 5. Section 483.061, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 483.061, F.S., for present
text.)

483.061 Inspection of clinical laboratories.—

(1) The department shall be responsible for ensuring that all clinical
laboratories, collection stations, and branch offices subject to this part
shall be inspected as often as reasonably necessary, but at least once
annually, for the purpose of evaluating the premises, operation, supervi-
sion, and procedures of such facilities to ensure compliance with this
part. The department may conduct or cause to be conducted announced
or unannounced inspections at any reasonable time. The right of entry
and inspection also shall be extended to any premise which is being main-
tained as a laboratory without a license, but no such entry or inspection
shall be made without the permission of the owner or person in charge
thereof, unless an inspection warrant as defined in s. 933.20 is first
obtained.

(2) The department may contract with private accrediting organiza-
tions to perform inspections of clinical laboratories accredited by such
organizations, including post-inspection activities required by the depart-
ment. The department may, and in the case of blood banks the depart-
ment shall, accept on an alternate-year basis inspections performed by
such organizations if the accreditation is not provisional, if such organiza-
tions perform post-inspection activities required by the department and
provide the department with all necessary inspection and post-inspection
reports and information necessary for enforcement, and if such organiza-
tions apply standards equal to or exceeding standards established by the
department.

Section 6. Section 483.071, Florida Statutes, is amended to read:

483.071 Approval of employment—of laboratory training programs
trainees.—

(1) The department eﬁ—Heakh—&nd—Rehab*h%&twe—Semees shall
approve clinical laboratories +
trainees for training programs purpeses upon presentation of satisfactory
evidence that such laboratories are adequately staffed by qualified per-
sonnel and comply with rules adopted by the department to ensure that
such laboratories properly-equipped-te provide training in clinical labo-
ratory technique adequate to prepare individuals to meet the require-
ments for licensure under this part.
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(2) The department shall adopt rules for training programs, includ-
ing but not limited to curriculum, educational objectives, evaluation
procedures, personnel licensure requirements, preentry educational
requirements, and length of clinical training.

(3) The department may inspect laboratory personnel training pro-
grams.

(4) If the department finds that an approved program no longer
meets the required standards, the department may rescind the approv-
al.

Section 7. Section 483.091, Florida Statutes, is amended to read:

483.091 Clinical laboratory license registration.—No person shall
conduct, maintain, or operate a clinical laboratory in this state unless a
license registration therefor has been obtained from the department ef
Health-and Rehabilitative-Serviees, except laboratories exempt under s.
483.031. A license registration shall be valid only for the person or per-

sons to whom it is issued and shall not be the subject of sale, as51gnment

or transfer, voluntary or involuntary, nor shall a license registration be
valid for any premises other than those for which issued. However, a new
license registration may be secured for the new location prior to the
actual change, provided the contemplated change is in compliance with
the provisions of this part and the rules promulgated hereunder.

Section 8. Section 483.101, Florida Statutes, is amended to read:

483 101 Application for clinical laboratory license
—Application for a clinical laboratory license registration
shall be made under oath, by the owner or operator of the clinical labora-
tory or public official responsible for the operation of a state, city or
county clinical laboratory or institution that contains a clinical laborato-
ry, upon forms provided by the department of Health-and-Rehabilitative
Serviees. A license registration shall be issued authorizing the perform-
ance of one or more clinical laboratory procedures or one or more catego-
ries of such procedures. Separate licensure shall be required of all labo-
ratories maintained on separate premises even though operated under
the same management.

Section 9. Section 483.111, Florida Statutes, is amended to read:
483.111 Limitations on licensure registeation.—A license registration

shall be issued to a clinical laboratory to perform only those clinical labo-
ratory procedures and tests that are within the specialties or subspecial-
ties in which the clinical laboratory personnel are qualified. A license
registration shall not be issued unless the department ef Heelth—end
Rehabilitative-Serviees determines that the clinical laboratory is ade-
quately staffed and equipped to operate in conformity with the require-
ments of this part and the rules promulgated hereunder.

Section 10. Section 483.131, Florida Statutes, is amended to read:

483.131 Display of licenses elinical- laboratory registration.—

(1) A clinical laboratory license registration shall specify, on the face
thereof, the names of the owner or operator and directors, the
procedures, specialties, or subspe('mlttes
authorized, the period for which it is valid, and the location at which such
procedures must be performed. The clinical laboratory license and the
licenses of all personnel therein registration shall be displayed at all
times in a prominent place in the clinical laboratory where the licenses
it may be viewed by the public.

Section 11. Section 483.141, Florida Statutes, is amended to read:

483.141 Clinical laboratory personnel license.—No person shall con-
duct a clinical laboratory examination or report the results of such exami-
nation unless he is licensed under this part to perform such procedures.
However, this provision shall not apply to any practitioner of the healing
arts authorlzed to practice in this state. The department

may grant temporary licenses to candidates it
deems properly qualified for a period not to exceed 6 months and-forsueh
lditional 6 ) od g lecide.

Section 12. Section 483.151, Florida Statutes, is amended to read:

483.151 Application for clinical laboratory personnel
license.—Application for clinical laboratory personnel license shall be
made under oath on forms provided by the department
RehabilitativeServiees and shall be accompamed by payment of fees as
provided by this part . A license may
shall be issued authorizing the performance of procedures of one or more
categories.
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Section 13. Section 483.152, Florida Statutes, is created to read:
483.152 Renewal of a clinical laboratory personnel license.—

(1) The department shall renew a license upon receipt of the renewal
application and fee, and upon certification by the department that the
licensee has demonstrated his competence.

(2) The department shall adopt rules establishing a procedure for the
biennial renewal of clinical laboratory personnel licenses.

(3) Any clinical laboratory personnel license which is not renewed at
the end of the biennium prescribed by the department shall automati-
cally revert to an inactive status. Such license may be reactivated only if
the licensee meets the other qualifications for reactivation in s. 483.153.

(4) Sixty days prior to the end of the biennium and automatic rever-
sion of a license to inactive status, the department shall mail a notice of
renewal and possible reversion to the last known address of the licensee.

Section 14. Section 483.153, Florida Statutes, is created to read:
483.153 Inactive status.—

(1) A licensee may request that his license be placed in an inactive
status by making application to the department and paying a fee in an
amount set by the department not to exceed $50.

(2) A license which has been inactive for less than 1 year after the end
of the biennium prescribed by the department may be renewed pursuant
to s. 483.152, upon payment of the late renewal penalty. The renewed
license shall expire 2 years after the date the license automatically
reverted to inactive status.

(3) A license which has been inactive for more than 1 year may be
reactivated upon application to the department. The department shall
prescribe, by rule, continuing education requirements as a condition of
reactivating a license. The continuing education requirements for reac-
tivating a license shall not exceed 15 classroom hours for each year the
license was inactive and in no event shall exceed 65 classroom hours for
all years in which the license was inactive.

{(4) Any license which is inactive for more than 5 years shall be auto-
matically suspended. One year prior to the suspension, the department
shall give notice to the licensee. The department shall establish require-
ments for reinstatement of a suspended license, which may include a
requirement for reexamination.

Section 15. Section 483.154, Florida Statutes, is created to read:
483.154 Periodic demonstration of competency.—

(1) As part of the license renewal procedure, the department by rule
shall require licensees periodically to demonstrate their competence by
completing, each 2 years, not less than 10 or more than 30 hours of con-
tinuing education in programs approved by the department.

(2) The department may allow licensees to demonstrate competency
by reexamination in lieu of continuing education.

Section 16. Section 483.161, Florida Statutes, is amended to read:

483.161 Qualifications of clinical laboratory personnel.—The depart-
ment ef Health-and Rehabilitative-Serviees shall prescribe minimal quali-
fications for clinical laboratory personnel in—mierobiology;—serology;

¥ and shall issue a license to any persn
who meets the minimum qualifications and who demonstrates that he
possesses the character, training and ability to qualify in those areas for

which the license is sought.

Section 17. Section 483.181, Florida Statutes, is amended to read:

483.181 Acceptance, collection, identification, and examination of
specimens.—

(1) A clinical laboratory shail examine human specimens at the
request only of a practitioner of the healing arts or other person author-
ized by law to use the findings of clinical laboratory examinations.

(2) The results of a test shall be reported directly to the licensed
practitioner or other authorized person who requested it. Such report
shall state the name and address of the clinical laboratory in which the
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test was actually performed, except when such test was performed in a
hospital elinieal laboratory i ital and such whieh report
becomes an integral part of the hospital record.

(3) The results of clinical laboratory tests performed by a clinical
laboratory complying with this part and performed prior to admission
to a facility licensed pursuant to chapter 395 shall be accepted in lieu of
clinical laboratory tests required upon admission to such facility and in
lieu of tests which may be ordered for patients of such facility. The
department, by rule, shall establish standards for the acceptance of
such laboratory tests to specify acceptable time-frames for such labora-
tory tests to assure that such time-frames do not adversely affect the
accuracy of such test.

(4)63) All specimens accepted by a clinical laboratory shall be tested
on the premises except that specimens for infrequently performed tests
may be forwarded for examination to another clinical laboratory
approved under this part. This shall not be construed as prohibiting the
referral of specimens to a clinical laboratory excepted under s. 483.031.
However, the clinical laboratory director of the referring clinical labora-
tory shall assume complete responsibility.

Section 18. Section 483.201, Florida Statutes, is amended to read:

483.201 Grounds for disciplinary action against clinical laboratories

i i i ions.—The following acts consti-

tute grounds for which disciplinary actions specified in s. 483.24 may be
taken against clinical laboratories: A-eliniea-laboratory registration-may

0 d,—suspended

(1) Making a fraudulent statement falsestatements on an applica-
tion for clinical laboratory license registration or any other documents
required by the department ef-Health-and-Rehabilitative-Serviees.

(2) Permitting unauthorized persons to perform technical procedures
or to issue reports.

(3) Demonstrating incompetence or making consistent errors in the
performance of clinical laboratory examinations and procedures or
reporting which is erroneous.

(4) Performing a test and rendering a report thereon to a person not
authorized by law to receive such services.

(5) Knowingly having professional connection with or knowingly
lending the use of the name of the licensed clinical laboratory or its direc-
tor to an unlicensed clinical laboratory.

(6) Violating or aiding and abetting in the violation of any provision
of this part or the rules promulgated hereunder.

(7) Failing to file any report required by the provisions of this part or
the rules promulgated hereunder.

(8) Reporting a test result when no laboratory test was performed on
a clinical specimen.

(9) Performing and reporting tests in a speciality or subspecialty in
which the laboratory is not licensed.

(10) Knowingly advertising false services or credentials.

(11) Failure to correct deficiencies within the time-frame required
by the department.

Section 19. Section 483.21, Florida Statutes, is amended to read:

483.21 Grounds for disciplinary action against clincial laboratory
personnel Re : i § —The following acts

constitute grounds for which disciplinary actions specified in s. 483.24
may be taken against clinical laboratory personnel - ini

(1) Making a fraudulent felse statement on an application for a
license or any other document required by the department ef-Health-and

(2) Engaging or attempting to engage in or representing himself as
entitled to perform any clinical laboratory procedure or category of pro-
cedures not authorized pursuant to his license.
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(3) Demonstrating incompetence or making consistent errors in the
performance of clinical laboratory examinations or procedures or report-
ing which is erroneous.

(4) Performing a test and rendering a report thereon to a person not
authorized by law to receive such services.

(5) Having been convicted of a felony or of any crime involving moral
turpitude under the laws of any state or of the United States. The record
of conviction or a certified copy thereof shall be conclusive evidence of
such conviction.

(6) Having been adjudged mentally or physically incompetent.

(7) Violating or aiding and abetting in the violation of any provision
of this part or the rules promulgated hereunder.

(8) Reporting a test result when no laboratory test was performed on
a clinical specimen.

(9 Knowingly advertising false services or credentials.

(10) Having a license revoked, suspended, or otherwise acted
against, including the denial of licensure, by the licensing authority of
another jurisdiction.

Section 20. Section 483.23, Florida Statutes, is amended to read:
483.23 Offenses; criminal penalties.—
(1) It is unlawful for any person to:

(a)&) Operate, maintain, direct, or engage in the business of operat-
ing a clinical laboratory, as herein defined, unless he has obtained a clini-
cal laboratory license from the department division or is exempt under s.
483.031.

(b)¢2) Conduct, maintain, or operate a clinical laboratory, other than
an exempt laboratory, unless such clinical laboratory is under the direct
and responsible supervision and direction of a person licensed under this
part.

(c)3) Allow any person to perform clinical laboratory procedures
other than individuals licensed § under this part, except in
the operation of exempt laboratories.

(d)4)} Violate or aid and abet in the violation of any provision of this
part or the rules promulgated hereunder.

(2) The performance of any of the acts specified in subsection (1)
constitutes a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083.

(3) Any use or attempted use of a forged license under this part con-
stitutes the crime of forgery.

Section 21. Section 483.24, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 483.24, F.S., for present text.)
483.24 Administrative penalties.—

(1)(a) The department may deny, revoke, suspend, limit, annul, or
deny renewal of a license or impose an administrative fine, not to exceed
$500 per violation, per day, for the violation of any provision of this part
or rules promulgated hereunder. Each day of violation constitutes a sepa-
rate violation and is subject to a separate fine.

(b) In determining the amount of fine to be levied for a violation, as
provided in paragraph (a), the following factors shall be considered:

1. The severity of the violation, including the probability that death
or serious harm to the health or safety of any person will result or has
resulted, the severity of the actual or potential harm, and the extent to
which the provisions of this part were violated.

2. Actions taken by the licensee to correct the violations or to remedy
complaints.

3. Any previous violations of the licensee.

4. The financial benefit to the licensee of committing or continuing
the violation.

(¢) All amounts collected pursuant to this section shall be deposited
into the trust fund administered by the department pursuant to this
chapter.
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(2) The department may issue an emergency order immediately sus-
pending, revoking, annulling or limiting a license when it determines that
any condition in the licensed facility presents a clear and present danger
to public health and safety.

Section 22. Section 483.25, Florida Statutes, is amended to read:

483.25 Injunction.—The operation or maintenance of an unlicensed
unregistered clinical laboratory or the performance of any clinical labora-
tory procedures or operations in violation of this part is declared a nui-
sance, inimical to the public health, welfare, and safety. The department
of Health-and Rehabilitative-Serviees, or any state attorney in the name
of the people of the state, may, in addition to other remedies herein pro-
vided, bring an action for an injunction to restrain such violation, or to
enjoin the future operation or maintenance of any such clinical labora-
tory or the performance of any laboratory procedures or operations in
violation of this part, until compliance with the provisions of this part or
the rules promulgated hereunder has been demonstrated to the satisfac-
tion of the department.

Section 23. Section 483.251, Florida Statutes, is created to read:
483.251 Advisory council.—

(1) The Clinical Laboratories Advisory Council is created within the
department to advise the department in the fulfillment of its responsibil-
ities under this part, including the preparation of rules and the formula-
tion of policy and standards. The council shall consist of seven members
to be appointed by the Governor and confirmed by the Senate, who shall
be:

(a) A physician licensed under chapter 458, who has no financial
interest in any clinical laboratory;

(b) An osteopathic physician licensed under chapter 459, who has no
financial interest in any clinical laboratory;

(c) A nonphysician director of a clinical laboratory licensed under
this chapter;

(d) A pathologist licensed under chapter 458;

(e) A nonphysician supervisor of a clinical laboratory licensed under
this chapter;

(f) A consumer member of the Statewide Health Council.

(2) On or before December 1, 1983, the Governor shall appoint two
members for terms of 2 years, two members for terms of 3 years, and
three members for terms of 4 years. Thereafter, members shall be
appointed for terms of 4 years.

(3) Notwithstanding the provisions of s. 20.05(3) or s. 112.061, the
council members shall not be reimbursed for travel or expenses. Council
members shall serve without pay.

Section 24. Section 483.288, Florida Statutes, is amended to read:
483.288 Definitions.—As used in this part:

(1) “Department” means the Department of Health and Rehabilita-
tive Services.

(2) “Multiphasic Health Testing Center” or “center” means any fixed
or mobile facility where specimens are taken from the human body for
delivery to registered clinical laboratories for analysis and where certain
measurements such as height and weight determinations, blood pressure
determinations, limited audio and visual tests, and electrocardiograms
are made.

(3) “Center personnel” includes all persons employed by a center,
except persons employed to perform clerical or other administrative
responsibilities.

Section 25. Section 483.291, Florida Statutes, is amended to read:

483.291 Powers and duties of the department of- Health-and Rehabili-
tative-Serviees; rules.—By-January1,1878; The department shall adopt

rules to implement effeet-the-purpeses-and-provisiens-of this part, which
shall include the following:

(1) LICENSING STANDARDS.—The department shall license all
multiphasic health testing centers meeting the requirements of this part,
and shall prescribe standards necessary for licensure.
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(2) FEES.—The department shall establish an annual fee, which
shall be reasonable in amount, for licensing of centers. The fee shall be
sufficient in amount to cover the cost of the licensing and inspection of
centers. Such fee shall be due at the time of application and shall be
payable to the department to be deposited in a trust fund administered
by the department and shall be used for the sole purposes of this chap-
ter. Such fee shall be not less than $300 nor more than $1,000 atleast

$300-annually.

(3) ANNUAL LICENSING.—The department shall provide for
annual licensing of centers each year. Any center which fails to pay the
proper fee or otherwise fails to qualify by the end of 60 days from the
date of expiration of its license shall be delmquent and 1ts license shall
be autamattcally canceled :

w1thout notlce or further proceedmgs
Upon cancellation of its license under this subsection, a center may have
its license reinstated only upon application and qualification therefor as
provided for initial applicants and upon payment of all delinquent fees.

(4) STANDARDS OF PERFORMANCE.—The department shall
prescribe standards for the performance of health testing procedures.

(5) CONSTRUCTION OF CENTERS.—The department may shall
establish standards for the construction, renovation, maintenance, or
repair of new—er—éhe—medfﬁeetma—ef—emstmg— centers which shall insure
the conduct and operation of the centers in a manner which will protect
the public health.

(6) SAFETY AND SANITARY CONDITIONS WITHIN THE
CENTER AND ITS SURROUNDINGS.—The department shall estab-
lish standards relating to safety and sanitary conditions within the center
and its surroundings, including standards—relative—te water supply,
sewage, the handling of specimens, disposal of needles, syringes and
waste, storage of chemicals, workspace, fire safety and general measures
hygiene, which shall insure the protection of the public health.

(7) EQUIPMENT.—The department shall establish minimum stan-
dards for center equipment essential to the center’s proper conduct and
operation.

(8) PERSONNEL.—The department shall prescribe minimum quali-
fications for center personnel. A center may employ as a medical assistant
a person with at least one of the following qualifications:

(a) Prior experience of not less than 6 months as a medical assistant
in the office of a licensed medical doctor or osteopath or in a hospital or
a health maintenance organization.

(b) Certification and registration by the American Medical Technolo-
gists Association or other similar professional association approved by
the department.

(c) Prior employment as a medical assistant in a licensed center for at
least 6 consecutive months at some time during the preceding 2 years.

Section 26. Section 483.317, Florida Statutes, is amended to read:

483.317 Grounds for disciplinary action against centers Reveeation

.—The following acts shall constitute grounds

for which dtsczplmary actions spectﬁed in s. 483 32 may be taken
agamst centers: 1The e e may-be-dented spend

(1) Making a fraudulent false statement on an application for a
license or on any other document required by the department pursuant to
this part;

(2) Permitting unauthorized persons to perform health testing proce-
dures or to issue reports;

(3) Demonstrating incompetence in the performance of health testing
procedures or issuing erroneous reports;

(4) Rendering a report on the results of any measurement or test to a
person not authorized by law to receive such information;

(5) Knowingly having professional connection with, or knowingly
lending the use of the name of the licensed center or its medical director
to, an unlicensed multiphasic health testing center;
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(6) Violating or aiding and abetting in the violation of any provision
of this part or the rules adopted hereunder;

(7) Failing to file any report required by the provisions of this part or
the rules adopted hereunder; or

(8) Engaging in false, misleading, or deceptive advertising.

Section 27. Section 483.32, Florida Statutes, is amended to read:
(Substantial rewording of section. See s. 483.32, F.S., for present text.)
483.32 Administrative penalties.—

(1Ya) The department may deny, revoke, suspend, limit, annul, or
deny renewal of a license or impose an administrative fine, not to exceed
$500 per violation, per day, for the violation of any provision of this part
or rules promulgated hereunder. Each day of violation constitutes a sepa-
rate violation and is subject to a separate fine.

(b) In determining the amount of fine to be levied for a violation, as
provided in paragraph (a), the following factors shall be considered:

1. The severity of the violation, including the probability that death
or serious harm to the health or safety of any person will result or has
resulted, the severity of the actual or potential harm, and the extent to
which the provisions of this part were violated.

2. Actions taken by the licensee to correct the violations or to remedy
complaints.

3. Any previous violations of the licensee.

4. The financial benefit to the licensee of committing or continuing
the violation.

(c) All amounts collected pursuant to this section shall be deposited
into the trust fund administered by the department pursuant to this
chapter.

(2) The department may issue an emergency order immediately sus-
pending, revoking, annulling or limiting a license when it determines that
any condition in the licensed facility presents a clear and present danger
to public health and safety.

Section 28. The Department of Health and Rehabilitative Services,
by January 1, 1984, shall consolidate regulation of clinical laboratory per-
sonnel and clinical laboratories in the Office of Licensure and Certifica-
tion.

Section 29. Notwithstanding the provisions of the Regulatory Sunset
Act, sections 483.011 through 483.328, Florida Statutes, shall not stand
repealed on October 1, 1983, as scheduled by such act, but such sections,
as amended, are revived and readopted, except that section 483.297, Flor-
ida Statutes, as amended by chapter 82-182, Laws of Florida, shall stand
repealed on October 1, 1983, as scheduled by the Regulatory Sunset Act.

Section 30. Sections 483.011 through 483.328, Florida Statutes, are
repealed on October 1, 1993, and shall be reviewed pursuant to section
11.61, Florida Statutes.

Section 31. Section 381.321, Florida Statutes, is amended to read:
381.321 Laboratories.—

(1) The Department of Health and Rehabilitative Services may
establish and maintain, in suitable and convenient places in the state,
lahoratories for microbiological and chemical analyses and any other pur-
poses it determines necessary for the protection of the public health.

(2) The Department of Health and Rehabilitative Services shall con-
tract with the Department of Natural Resources for laboratory services
related to, but not limited to, the regulation of shellfish.

(3) The Department of Health and Rehabilitative Services may con-
tract or agree with any person, either natural or corporate, to provide
laboratory services relating to the public health of the citizens of the
state or to the health of clients directly under the care of the state.

(4) The Department of Health and Rehabilitative Services is autho-
rized to establish and collect reasonable fees and charges for laboratory
services provided. Such fees and charges shall be deposited in a trust
fund administered by the department for the support of this activity.

Section 82. Section 741.056, Florida Statutes, is hereby repealed.
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Section 33. Section 383.12, Florida Statutes, is amended to read:

383.12 Costs and charges.—All serological tests required pursuant to
s. 383.14 by-thislaw on blood samples submitted to the laboratory of the
Department of Health and Rehabilitative Services or to any of its autho-
rized branches shall be made without charge.

Section 34. This act shall take effect July 1, 1983 or upon becoming
law, whichever occurs later. If this act becomes law after July 1, 1983, it
shall apply retroactively to July 1, 1983.

Amendment 2—1In title, on pages 1-4, strike everything before the
enacting clause and insert: A bill to be entitled An act relating to health
care; revising, reviving, and readopting, notwithstanding the Regulatory
Sunset Act, ss. 483.011-483.328, Florida Statutes; amending ss.
483.031-483.071, 483.091, 483.101, 483.111-483.181, 483.201, 483.21,
483.23-483.25, 483.288, 483.291, 483.317, 483.32, Florida Statutes; creat-
ing ss. 483.052, 483.152-483.154, 483.251, Florida Statutes; providing
exemptions; providing definitions; providing for rules; providing for
licensure of clinical laboratories and personnel; providing for fees; provid-
ing for inspections; providing for approval of training programs; requiring
- display of license; providing for inactive status; requiring continuing edu-
cation or reexamination; providing for minimum qualifications; providing
for acceptance of laboratory tests; providing for disciplinary actions;
specifying offenses and criminal penalties; providing for administrative
fines and penalties; creating an advisory council; allowing to stand
repealed under the Regulatory Sunset Act s. 483.297, Florida Statutes, as
amended, relating to an advisory council; providing for consolidation of
regulation; providing for legislative review; amending s. 381.321, Florida
Statutes, authorizing fees for laboratory services; repealing s. 741.056,
Florida Statutes, relating to charges for serological tests; amending s.
383.12, Florida Statutes, relating to charges for infant screening tests;
providing an effective date.

On motion by Senator D. Childers, by two-thirds vote HB 1295 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—39

Mr. President  Gersten Johnston Neal
Beard Girardeau Kirkpatrick Plummer
Carlucci Gordon Langley Rehm
Castor Grant Malchon Scott
Childers, D. Grizzle Mann Stuart
Childers, W. D. Hair Margolis Thomas
Crawford Henderson Maxwell Thurman
Dunn Hill McPherson Vogt
Fox Jenne Meek Weinstein
Frank Jennings Myers

Nays—None

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 916—A bill to be entitled An act relating to the tax on
sales, use and other transactions; amending s. 212.08(7)(a), (c), Florida
Statutes, 1982 Supplement; including certain organizations within the
definitions of charitable institutions or veterans organizations; providing
exemption for scientific organizations; providing the Department of Rev-
enue with authority to review and renew or revoke certain sales tax
exemptions; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—Strike everything after the enacting clause and
insert:

Section 1. Paragraph (d) is added to s. 212.08(5), Florida Statutes,
1982 Supplement, to read:

212.08 Sales, rental, storage, use tax; specified exemptions.—The sale
at retail, the rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following tangible per-
sonal property are hereby specifically exempt from the tax imposed by
this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—
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(d) Machinery and equipment used under federal procurement
contract.—

1. Industrial machinery and equipment purchased by an expanding
business manufacturing tangible personal property pursuant to federal
procurement regulations at fixed locations in this state shall be par-
tially exempt from the tax imposed in this chapter in excess of $100,000
per calendar year upon an affirmative showing by the taxpayer to the
satisfaction of the department that such items are used to increase the
implicit productive output of the expanded business by not less than 10
percent.

2. Implicit productive output means the annual eligible costs attrib-
utable to all contracts or subcontracts subject to federal procurement
regulations of the single plant or operation at which the machinery or
equipment is used The percentage increase shall be measured as
deflated implicit productive output for the calendar year during which
the installation of the machinery or equipment is completed or during
which commencement of production utilizing said items is begun
divided by implicit productive output for the preceding calendar year.
In no case shall the commencement of production begin later than 2
years following completion of installation of the machinery or equip-
ment. Deflated implicit output means implicit output times the quo-
tient of the national defense implicit price deflator for said preceding
calendar year divided by the deflator for the year of said completion or
commencement.

3. The amount of the exemption allowed shall equal the taxes other-
wise imposed by this chapter in excess of $100,000 per calendar year on
qualifying industrial machinery or equipment, reduced by the percent-
age of gross receipts from cost reimbursement type contracts attribut-
able to the plant or operation to total gross receipts so attributable,
accrued for the year of completion or commencement.

4. The exemption provided by this paragraph shall inure to the tax-
payer only through refund of previously paid taxes. Refund shall be
made within 30 days of formal approval by the department of the tax-
payer’s application, which application may be made on an annual basis
following installation of the machinery or equipment.

5. For the purposes of this paragraph (d) only:

a. “Industrial machinery and equipment” shall mean “Section 38
property” as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue
Code, provided such industrial machinery and equipment qualified as
an eligible cost under federal procurement regulations and is used as an
integral part of the tangible personal property production process. Such
term includes parts and accessories only to the extent that the exemp-
tion thereof is consistent with the provisions of this paragraph.

b. “Eligible cost” means the total direct and indirect costs, as
defined in 32 C.F.R. 15-202 and 203, excluding general and administra-
tive costs, selling expenses, and profit. defined by the Uniform Cost
Accounting Standards adopted by the Cost Accounting Standards
Board created pursuant to 50 U.S.C. 2168

¢. “National defense implicit price deflator” means the national
defense implicit price deflator for the gross national product as deter-
mined by the Bureau of Economic Analysis of the United States
Department of Commerce.

d. “Cost reimbursement type contract” shall mean the same as in 32

C.F.R. 3-405.

6. The exclusions provided in s. 212.08(5)(b)5. shall apply to this
exemption. This exemption shall apply only to machinery or equipment
purchased pursuant to production contracts with the U.S. Department
of Defense and Armed Forces, the National Aeronautics and Space
Administration, and other federal agencies for which the contract is
classified for national security reasons.

7. In no event shall the provisions of this paragraph apply to any
expanding business whose increase in productive output could be mea-
sured under the provisions of paragraph (b)6.b. as physically compara-
ble between the two periods.

Section 2. The provisions of s. 212.08(5)(d) shall apply to purchases
made subsequent to January 1, 1984, except that it shall apply to pur-
chases made subsequent to March 1, 1983, for any business who received
a letter of determination from the Department of Revenue for a tempo-
rary tax exemption permit under the provisions of s. 212.08(5)(b).
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Section 3. Paragraphs (a) and (c) of subsection (7) of section 212.08,
Florida Statutes, 1982 Supplement, are amended to read:

212.08 Sales, rental, storage, use tax; specified exemptions.—The sale
at retail, the rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following tangible per-
sonal property are hereby specifically exempt from the tax imposed by
this chapter.

(7) MISCELLANEOUS EXEMPTIONS.—

(a) Religious, charitable, scientific, educational, and veteran.—There
shall be exempt from the tax imposed by this chapter articles of tangible
personal property sold or leased directly to or by churches or sold or
leased to nonprofit religious, nonprofit educational, nonprofit scientific
or nonprofit charitable institutions and state headquarters for veterans’
organizations when used in carrying on their customary nonprofit reli-
gious, nonprofit educational, ronprofit scientific, nonprofit charitable, or
veterans’ organization activities, including church cemeteries. If a quali-
fied veteran organization or its auxiliary does not maintain a perma-
nent state headquarters, then articles of tangible personal property sold
or leased to such organization and used to maintain the office of the
highest ranking state official shall be exempt from the tax imposed by
this chapter.

(c) Restrictive definitions.—The provisions of this section authoriz-
ing exemptions from tax shall be strictly defined, limited, and applied in
each category as follows:

1. “Religious institutions” means churches and established physical
places for worship in this state at which nonprofit religious services and
activities are regularly conducted and carried on.

9. “Educational institutions” means state tax-supported or parochial,
church and nonprofit private schools, colleges, or universities conducting
regular classes and courses of study required for accreditation by or mem-
bership in the Southern Association of Colleges and Secondary Schools,
Department of Education, er the Florida Council of Independent
Schools, or the Florida Association of Christian Colleges or Schools.
Nonprofit libraries, art galleries, and museums open to the public are
defined as educational institutions and are eligible for exemption. The
term “educational institutions” includes private nonprofit corporations
whose purpose is to raise funds for high schools, colleges and universities
located in this state. The term “educational institutions” includes any
educational television or radio network or system established pursuant
to s. 229.805 or s. 229.8051 and any nonprofit television or radio station
which is a part of such network or system and which holds a current
exemption from federal income tax under s. 501 (c)(3) of the Internal
Revenue Code.

3. “Charitable institutions” means only nonprofit corporations
qualified as nonprofit pursuant to s. 501(c)(3), United States Internal
Revenue Code, 1954, as amended, or other nonprofit entities, whose sole
or primary function is providing one or more of the following services if
a reasonable percentage of such service is provided free of charge, or a
reasonable percentage is provided at substantially reduced cost, to those
unable to pay: i i ilities+ i i

a. Providing medical aid for the relief of disease, injury, or
disability;

b. Providing on a regular basis physical necessities such as food,
clothing, or shelter;

¢. Services which provide for the prevention or rehabilitation of alco-
holism, drug abuse, the prevention of suicides, or the alleviation of
mental, physical or sensory health problems, and social welfare services
including adoption placement, child care, community care for the
elderly and other social welfare services which clearly and substantially
benefit a disadvantaged or hardshipped client population;

d. Engaging primarily in medical research for the relief of disease,
injury, or disability;

e. Prouiding legal services.

4. “Veterans’ organizations” means nationally chartered veterans’
organizations, Florida chapters of the Paralyzed Veterans of America,
Catholic War Veterans U.S.A. and Jewish War Veterans, holding a cur-
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rent exemption from federal income tax under s. 501(c)(19) of the Inter-
nal Revenue Code, or, in the case of the Disabled American Veterans,
Department of Florida, Inc., and its auxiliaries, under s. 501(c)(4) of said
code.

5. “Scientific organizations” means scientific organizations in Flor-
ida holding a current exemption from federal income tax under s.
501(c)(3) of the Internal Revenue Code.

6. The Department of Revenue shall adopt rules providing for the
review and renewal or revocation of exemptions granted to religious,
educational, scientific, or charitable institutions hereunder within 5
years from the date the exemption was established by the department.
Such rules shall provide procedures which allow an organization whose
exemption is proposed to be revoked by the department a period of 6
months before the revocation shall become effective to correct any oper-
ational deficiencies determined by the department to exist.

a. Any institution whose exemption is revoked by the department
shall be subject to any tax, penalty, or interest due under this chapter
only after the effective date of the revocation.

b. Any institution whose qualification for exemption under s.
501(c)(3), Internal Revenue Code, 1954, as amended, is revoked by the
Internal Revenue Service and which has used such qualification as the
basis for exemption under this subsection, shall notify the Department
of Revenue of the revocation within 30 days and shall provide to the
department the facts and circumstances surrounding the revocation.

¢. All exemptions which have been heretofore granted by the depart-
ment under this subsection shall be reviewed and renewed or revoked
after the effective date of this act.

Section 4. Subsection (8) is added to section 212.031, Florida Stat-
utes, 1982 Supplement, to read:

212.031 Lease or rental of real property.—

(8) The lease, sublease, or rental of space by a mouie theater owner
or operator to a person providing food and drink concessionaire services
within the premises of such theater shall be exempt from the tax
imposed by this section.

Section 5. Paragraph (a) of subsection (4) of section 125.0104, Florida
Statutes, is amended to read:

195.0104 Tourist development tax; procedure for levying; authorized
uses; referendum; enforcement.—

(4) ORDINANCE LEVY TAX; PROCEDURE.—

(a) The tourist development tax shall be levied and imposed pursuant
to an ordinance containing the county’s tourist development plan pre-
scribed under paragraph (c), enacted by the governing board of the
county. The ordinance levying and imposing the tourist development tax
shall not be effective unless the electors of the county or the electors in
the subcounty special district in which the tax is to be levied approve the
ordinance authorizing the levy and imposition of the tax, in accordance
with subsection (6). The effective date of the levy and imposition of the
tax shall be the first day of the month following approval of the ordinance
by referendum as prescribed in subsection (6) or the first day of any sub-
sequent month as may be specified in the ordinance. A certified copy of
the ordinance shall be furnished by the county to the Department of Rev-
enue within 10 days after approval of such ordinance. The governing
authority of any county levying such tax shall notify the department,
within 10 days after approval of the ordinance by referendum, of the
time period during which the tax shall be levied.

Section 8. Present subsection (3) of section 125.0165, Florida Stat-
utes, 1982 Supplement, is renumbered as subsection (4) and a new sub-
section (3) is added to said section to read:

125.0165 Discretionary sales tax; adoption; application of revenue.—

(3) The governing authority of any county levying the tax author-
ized by this section shall notify the department within 10 days after
approval of the ordinance of such approval and of the time period
during which the tax shall be levied.

(4)63) Revenues from the discretionary 1-percent tax shall be depos-
ited in the rapid transit trust fund and used only for the purposes of
development, construction, equipment, maintenance, operation, support-
ive services, and related costs of a fixed guideway rapid transit system.
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Section 7. Subsection (2) of section 212.07, Florida Statutes, is
amended to read:

212.07 Sales, storage, use tax; tax added to purchase price; dealer not
to absorb; liability of purchasers who cannot prove payment of the tax;
penalties; general exemptions.—

(2) Dealers shall, as far as practicable, add the amounts of the tax
imposed under this chapter to the sale price and the amount of the tax
shall be separately stated as Florida tax on any charge tickets, sales slips,
invoices or other tangible evidence of sale, and such tax shall constitute
a part of such price, charge or proof of sale which shall be a debt from the
purchaser or consumer to the dealer, until paid, and shall be recoverable
at law in the same manner as other debts. Any dealer who shall neglect,
fail or refuse to collect the tax herein provided upon any, every and all
retail sales made by him or his agents or employees of tangible personal
property which is subject to the tax imposed by this chapter shall be
liable for and pay the tax himself.

Section 8. Paragraph (c) of subsection (1) of section 212.08, Florida
Statutes, 1982 Supplement, is amended to read:

212.08 Sales, rental, storage, use tax; specified exemptions.—The sale
at retail, the rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following tangible per-
sonal property are hereby specifically exempt from the tax imposed by
this chapter.

(1) EXEMPTIONS; GENERAL GROCERIES.—There shall be
exempt from the tax imposed by this chapter foods and drinks for human
consumption and candy, but only when the price at which said candy is
sold is 25 cents or less. Unless the exemption provided by paragraph
(7)(b) for school lunches or the exemption provided by paragraph (7)(l)
for meals provided by certain nonprofit organizations pertains, none of
such items of food and drink shall mean:

(c) Soft drinks which include but are not limited to: any nonalco-
holic beverage, any preparation or beverage commonly referred to as a
“soft drink;” or any noncarbonated drink made from milk derivatives or
tea, when sold in cans or similar containers. The term “soft drink” shall
not include: natural fruit or vegetable juices or their concentrates or
reconstituted natural concentrated fruit or vegetable juices whether
frozen or unfrozen, dehydrated, powdered, granulated, sweetened or
unsweetened, seasoned with salt or spice, or unseasoned; or coffee,
coffee substitutes, tea except tea when sold in containers as provided
herein, cocoa, or natural fluid milk; or

Section 9. Subsection (1) of section 212.12, Florida Statutes, 1982
Supplement, is amended to read:

212.12 Dealer’s credit for collecting tax; penalties for noncompliance;
powers of Department of Revenue in dealing with delinquents; brackets
applicable to taxable transactions; records required.—

(1) For the purpose of compensating the lessors of real and personal
property taxed hereunder, and for the purpose of compensating dealers in
tangible personal property and for the purpose of compensating owners
of places where admissions are collected, as compensation for the keeping
of prescribed records and the proper accounting and remitting of taxes by
them, such seller, lessor, owner, and dealer shall be allowed 3 percent of
the amount of the tax due and accounted for and remitted to the depart-
ment, in the form of a deduction in submitting his report and paying the
amount due by him; and the department shall allow the said deduction of
3 percent of the amount of the tax to the person paying the same for
remitting the tax in the manner herein provided, for paying the amount
due to be paid by him, and as further compensation to dealers in tangible
personal property for the keeping of prescribed records and collection of
taxes and remitting the same; 5

arR-prope CEOTaS—OT MaKe-proper—prescrined $ . owever,ifthe
amount of the tax due and remitted to the department for the reporting
period exceeds $1,000, the 3-percent allowance shall be reduced to 1 per-
cent for all amounts in excess of $1,000.

ePOEtS

(a) The collection allowance shall not be granted nor shall any
deduction be permitted if the tax is delinquent at the time of payment.

(b) The Department of Revenue may reduce the collection allowance
by 10 percent or $50, whichever is less, if a taxpayer files an incomplete
return.
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1. An “incomplete return” means, for purposes of this chapter, a
return which is lacking such uniformity, completeness, and arrange-
ment that the physical handling, verification, or review of the return
may not be readily accomplished.

2. The department shall adopt rules requiring such information as it
may deem necessary to insure that the tax levied hereunder is properly
collected, reviewed, compiled, and enforced, including but not limited
to: the amount of gross sales, the amount of taxable sales, the amount of
tax collected or due, the amount of lawful refunds, deductions, or credits
claimed, the amount claimed as the dealer’s collection allowance, the
amount of penalty and interest, the amount due with the return and
such other information as the Department of Revenue shall specify.

Section 10. Subsection (2) of section 218.61, Florida Statutes, 1982
Supplement, is amended to read:

218.61 Local government half-cent sales tax; designated proceeds;
trust fund.—

(2) Notwithstanding the provisions of s. 212.20(1), one-half of the net
additional taxes remitted pursuant to chapter 82-154, Laws of Florida, by
a sales tax dealer located within the county shall be transferred into
depesited-in the Local Government Half-cent Sales Tax Clearing Trust
Fund and earmarked for distribution to the governing body of that
county and of each municipality within that county. Such moneys shall
be known as the “local government half-cent sales tax.”

Section 11. Subsection (9) of section 220.02, Florida Statutes, 1982
Supplement, is amended to read:

220.02 Legislative intent.—

(9) It is the intent of the Legislature that credits against either the
corporate income tax or the franchise tax be applied in the following
order: those enumerated in s. 220.68, those enumerated in s. 631.719(1),
those enumerated in s. 631.575, those enumerated in s. 440.385(13),
those enumerated n s. 220.18, those enumerated in s. 220.181, those enu-
merated in s. 220.183, those enumerated in s. 220.182, those enumerated
in s. 220.189, and those enumerated in s. 221.02.

Section 12. Paragraph (1) of subsection (1) of section 220.03, Florida
Statutes, 1982 Supplement, and paragraph (c) of subsection (2) of said
section are amended to read:

220.03 Definitions.—
(1) SPECIFIC TERMS.—When used in this code, and when not oth-

erwise distinctly expressed or manifestly incompatible with the intent
thereof, the following terms shall have the following meanings:

(1) “Internal Revenue Code” means the United States Internal Reve-
nue Code of 1954, as amended and in effect on January 12 January1,
1983 1982, except as provided in subsection (3).

(2) DEFINITIONAL RULES.—When used in this code and neither
otherwise distinctly expressed nor manifestly incompatible with the
intent thereof:

(c) Any term used in this code shall have the same meaning as when
used in a comparable context in the Internal Revenue Code and other
statutes of the United States relating to federal income taxes, as such
code and statutes are in effect on January 12 January-1, 1983 1982. How-
ever, if subsection (3) is implemented, the meaning of any term shall be
taken at the time the term is applied under this code.

Section 13. Paragraph (e) of subsection (2) of section 220.13, Florida
Statutes, 1982 Supplement, is amended to read:

220.13

(2) For purposes of this section, a taxpayer’s taxable income for the
taxable year means taxable income as defined in s. 63 of the Internal Rev-
enue Code and properly reportable for federal income tax purposes for
the taxable year, but subject to the limitations set forth in paragraph
(1)(b) with respect to the deductions provided by ss. 172 (relating to net
operating losses), 170(d)(2) (relating to excess charitable contributions),
404(a)(1)(D) (relating to excess pension trust contributions), 404(a)(3)(A)
and (B) (to the extent relating to excess stock bonus and profit-sharing
trust contributions), 404(d) (relating to excess contributions under the
1939 code), and 1212 (relating to capital losses) of the Internal Revenue
Code, except that, subject to the same limitations:

“Adjusted federal income” defined.—
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(e) “Taxable income,” in the case of a real estate investment trust
subject to the tax imposed by s. 857 of the Internal Revenue Code, means
the income subject to tax, computed as provided in s. 857 8562 of the
Internal Revenue Code;

Section 14. Subsection (3) of section 220.32, Florida Statutes, is
amended to read:

220.32 Payments of tentative tax.—

(3) Interest on any amount of tax due and unpaid during the period
of any extension shall be payable as provided in s. 214.43. The taxpayer
shall also be liable for a penalty in an amount determined at the rate of
12 percent per year upon the amount of any underpayment of the tax
due.

Section 15. Subsection (2) of section 220.34, Florida Statutes, is
amended to read:

220.34 Special rules relating to estimated tax.—

(2) No interest or penalty shall be due or paid with respect to a fail-
ure to pay estimated taxes except the following:

(a) Except as provided in paragraph (d), the taxpayer shall be liable
for interest at the rate of 12 6 percent per year and for a penalty in an
amount determined at the rate of 12 10 percent per year upon the
amount of any underpayment of estimated tax determined under this
subsection.

(b) For purposes of this subsection, the amount of any underpayment
of estimated tax shall be the excess of:

1. The amount of the installment which would be required to be paid
if the estimated tax were equal to 90 86 percent of the tax shown on the
return for the taxable year or, if no return were filed, 90 89 percent of the
tax for such year, over

2. The amount, if any, of the installment paid on or before the last
date prescribed for payment.

(c) 'The period of the underpayment for which interest and penalties
shall apply shall commence on the date the installment was required to
be paid, determined without regard to any extensions of time, and shall
terminate on the earlier of the following dates:

1. The first day of the fourth month following the close of the taxable
year; or

2. With respect to any portion of the underpayment, the date on
which such portion is paid.

For purposes of this paragraph, a payment of estimated tax on any
installment date shall be considered a payment of any previous under-
payment only to the extent such payment exceeds the amount of the
installment determined under subparagraph (b)1. for such installment
date.

(d) No penalty or interest for underpayment of any installment of
estimated tax shall be imposed if the total amount of all such payments
made on or before the last date prescribed for the payment of such
installment equals or exceeds the amount which would have been
required to be paid on or before such date if the estimated tax were the
lesser of:

1. An amount equal to the tax computed at the rates applicable to the
taxable year, but otherwise on the basis of the facts shown on the return
for, and the law applicable to, the preceding taxable year; or

2. An amount equal to 90 80 percent of the tax finally due for the tax-
able year.;-or

(e) For purposes of paragraphs (b) and (d), the term “tax” shall mean
the excess of the tax imposed by this code over all amounts properly cred-
ited against such tax for the taxable year.

(f) The application of this subsection to taxable years of less than 12
months shall be in accordance with regulations prescribed by the depart-
ment.
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Section 16. Subsection (1) of section 221.01, Florida Statutes, 1982
Supplement, is amended to read:

221.01 Emergency excise tax; generally.—

(1) The department shall charge and collect an emergency excise tax
for each taxable year from every taxpayer liable for the tax imposed by,
and required to file a return under, chapter 220, except for those taxpay-
ers subject to s. 220.03(5)(c). The provisions of this chapter shall apply
retroactively to all such taxpayers, effective to the effective date of s. 168
of the Internal Revenue Code of 1954, as amended.

(a) The amount of the tax shall be 2 percent of an amount equal to
2.5 times the remainder of 40 percent of the deduction allowed, in com-
puting adjusted federal income as defined in s. 220.13, under s. 168 of
the Internal Revenue Code of 1954, as amended, exclusive of any deduc-
tion allowed under s. 168(b)(3) of the Internal Revenue Code of 1954, as
amended, apportioned to this state under s. 220.15, minus any unused
portion of the exemption provided for in s. 220.14 for the taxable year
for which the return is required to be filed by chapter 220. The-ameunt

8 ' i
Q

(b) If the taxpayer’s net income, as defined in s. 220.12, for the tax-
able year for which the return required by chapter 220 is filed is a net
operating loss under chapter 220, excluding any net operating loss car-
ryovers and carrybacks, the amount of the tax shall be 2 percent of an
amount equal to 2.5 times the remainder of:

1. Forty percent of the deduction allowed, in computing adjusted
federal income as defined in s. 220.13, under s. 168 of the Internal Reve-
nue Code of 1954, as amended, exclusive of any deduction allowed under
s. 168(b)(3) of the Internal Revenue Code of 1954, as amended, appor-
tioned to this state under s. 220.15, minus any unused portion of the
exemption provided for in s. 220.14 for the taxable year for which the
return is required to be filed by chapter 220; minus

2. 'The net operating loss, as apportioned to this state under s. 220.15,
excluding any net operating loss carryovers and carrybacks.

(c) If the taxpayer directly or indirectly owns an interest in a partner-
ship, trust, or other entity which is not treated as an association taxable
as a corporation under the Internal Revenue Code which owns property
for which a deduction is allowed under s. 168 of the Internal Revenue
Code of 1954, as amended, the taxpayer shall, for the purpose of comput-
ing the tax due under this section, include the taxpayer’s distributive
share of any deduction allowed under s. 168 of the Internal Revenue Code
of 1954, as amended, exclusive of any deduction allowed under s.
168(b)(3) of the Internal Revenue Code, which is attributable to such
direct or indirect interest and which is apportioned to this state under s.
220.15 for the taxable year for which the return is required to be filed by
chapter 220.

Section 17. Subsection (1) of section 221.02, Florida Statutes, 1982
Supplement, is amended to read:

221.02 Credit for emergency excise tax paid.—

(1) The emergency excise tax paid pursuant to s. 221.01 plus any
credit or carryover properly applied to reduce the amount of the emer-
gency excise tax due for the taxable year shall be allowed as a credit
against the emergency excise tax, if any, to be charged and collected pur-
suant to this chapter for the return filed for the fifth taxable year follow-
ing the taxable year for which the tax was paid or, if earlier, the taxable
year for which a final return is required. To the extent that the credit
exceeds the emergency excise tax, if any, for the return filed for the fifth
taxable year following the taxable year for which the tax was paid or, if
earlier, the taxable year for which a final return is required, such excess
shall be allowed as a reduction of, and credit against, any tax imposed by
chapter 220 upon the taxpayer for the fifth taxable year following the
taxable year for which the tax was paid or, if earlier, the taxable year for
which a final return is required. If the taxpayer is unable to fully utilize
the credit in the year in which it is first allowed, it may be carried over to
each of the 5 taxable years immediately thereafter.
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Section 18. This act shall take effect upon becoming a law.

Amendment 2—Strike everything before the enacting clause and
insert: A bill to be entitled An act relating to taxation; use and other
transactions; adding paragraph (d) to s. 212.08(5), Florida Statutes, 1982
Supplement; providing a partial exemption for industrial machinery and
equipment purchased by an expanding business manufacturing tangible
personal property pursuant to federal procurement regulations under
specified conditions; providing for refund of previously paid taxes; pro-
viding for the application of specified exclusions; providing application of
said provisions; amending s. 212.08(7)(a) and (c), Florida Statutes, 1982
Supplement; clarifying the definition of charitable institutions, educa-
tional institutions, and veteran organizations; providing exemptions to
nonprofit, educational television or radio networks or systems or stations;
requiring the Department of Revenue to review and renew or revoke cer-
tain sales tax exemptions; creating s. 212.031(8), Florida Statutes, 1982
Supplement; exempting the rental of space by a movie theater owner or
operator to a person providing concessionaire services; amending s.
125.0104(4)(a), Florida Statutes; amending s. 125.0165(3), Florida Stat-
utes, 1982 Supplement; requiring local governing authorities to notify the
Department of Revenue of approval of certain tax levies; amending s.
212.07(2), Florida Statutes; requiring dealers to separately state the
amount of sales tax; amending s. 212 08(1)(c), Florida Statutes, 1982 Sup-
plement; exempting soft drinks from the sales tax; providing an excep-
tion; amending s. 212.12(1), Florida Statutes, 1982 Supplement; provid-
ing for disallowance by the department of dealer’s collection allowance
for incomplete returns; requiring the Department of Revenue to adopt
certain rules; amending s. 218.61(2), Florida Statutes, 1982 Supplement;
providing for transfer of sales and use tax revenues into the Local Gov-
ernment Half-cent Sales Tax Clearing Trust Fund; providing for retroac-
tive operations; amending s. 220.02(9), Florida Statutes, 1982 Supple-
ment, as amended; providing order of credits against the tax; amending s.
220.03(1)(1), (2)(c) and (5), Florida Statutes, 1982 Supplement; revising
the definition of “Internal Revenue Code”; amending s. 220.13(2)(e), Flor-
ida Statutes, 1982 Supplement; correcting a reference; amending s.
220.32(3), Florida Statutes, relating to payments of tentative tax; provid-
ing a penalty on underpayment of tax due; amending s. 220.34(2), Florida
Statutes; revising provisions relating to imposition of interest and penal-
ties with respect to failure to pay estimated taxes; revising interest and
penalty rates; revising method of determining amount of underpayment;
revising provisions for determining when such interest and penalties shall
not be imposed; deleting a provision relating to application of said sub-
section; amending s. 221.01(1), Florida Statutes, 1982 Supplement; revis-
ing provisions relating to calculation of the amount of the tax; amending
s. 221.02(1), Florida Statutes, 1982 Supplement; revising provisions relat-
ing to credit for emergency excise tax paid; providing an effective date.

On motions by Senator Margolis, the Senate concurred in the House
amendments.

CS for SB 916 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—37

Mr. President  Gersten Kirkpatrick Rehm
Beard Girardeau Langley Scott
Carlucci Gordon Mann Stuart
Castor Grant Margolis Thomas
Childers, D. Hair Mazxwell Thurman
Childers, W. D. Henderson McPherson Vogt
Crawford Hill Meek Weinstein
Dunn Jenne Myers

Fox Jennings Neal

Frank Johnston Plummer

Nays—None

The bill was ordered engrossed and then enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for SB 302, SB 1053, CS for SB 1142, SB 1149, CS
for SB 87, SB 951, CS for SB 1002, SB 1202, SB 325, SB 1198, CS for SB
1108, SB 216, CS for CS for SB 262, SB 576, CS for CS for SB 57, CS for
CS for SB 110, SB 1029, SB 411, SB 113, CS for SB 464, CS for SB 309,
SB 830, SB 379, CS for SB 459, CS for SB 964, CS for SB 1077, SB 568,
CS for SB 626, SB 55, CS for SB 810, SB 398, CS for SB 556 and SB 765.

Allen Morris, Clerk
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The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has adopted by the required Constitutional three-fifths vote of the mem-
bership of the House SCR 1209.

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has adopted SCR 515 and passed Senate Bills 787, 656, 242, CS for SB 77
and CS for SB 1049.

Allen Morris, Clerk
The bills contained in the foregoing message were ordered enrolled.
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has receded from House Amendments 3 and 4 to CS for SB 783 and
passed as amended.

Allen Morris, Clerk
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendments to House Amendments 1 and 2 and
passed SB 129, as amended.

Allen Morris, Clerk
The Honorable Curtis Peterson, Preside;zt

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendment to House Amendment 4 and passed
SB 126, as amended.

Allen Morris, Clerk
The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendment 1 to House Amendment 1 and
passed CS for SB 435, as amended.

Allen Morris, Clerk

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendments to House Amendments 1 and 2 and

passed SB 1050, as amended.
Allen Morris, Clerk

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendments to House Amendments 3, 4 and
and has receded from House Amendments 1, 2, 6, 7, 8, 9, 10, 11, 12, 13
and passed SB 256, as amended.

Allen Morris, Clerk

The bills contained in the foregoing messages were ordered engrossed
and then enrolled.

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendments and passed as amended CS for HB
770, HB 121 and HB 60.

Allen Morris, Clerk

The Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendments and passed as amended HB’s 1164,
1075, CS for HB 1217, HB’s 832, 1027, 968, 574, 489, 708, 820, 1046, 473,
408, 599, 1305, 184, CS for HB 602, CS for HB 557, HB’s 1079, 1295, 1302,
CS for HB 362, HB’s 1277, 1239, 470, 1244, 1165, 1117, 994, 746, 142,
1260, 745, 1220, 1257, 1159, 819 and 825.

Allen Morris, Clerk
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The Honorable Curtis Peterson, President

1 am directed to inform the Senate that the House of Representatives
has receded from House Amendments 1, 3 and 4 to Senate Amendment
1 and House Amendments 2 and 5 to Senate Amendment 2; has con-
curred in Senate Amendments 1 and 2 and passed as amended HB 1169

Allen Morris, Clerk
ENROLLING REPORTS

SB 845, SB 847, CS for SB 44, SB 395, SB 619, SB 124, SB 319, SB 382,
SB 484, SB 485, SB 501, SB 502, SB 503, SB 616, SB 746, SB 1140, SB
1162, SB 1184, SB 1190 and SB 1193 have been enrolled, signed by the
required Constitutional Officers and presented to the Governor on June
2, 1983.

Joe Brown, Secretary
CORRECTION AND APPROVAL OF JOURNAL
The Journal of June 2 was corrected and approved as follows:
Page 745, column 1, from bottom, strike lines 11 through 23 and insert:

HB 1305—A bill to be entitled An act relating to elections; amending
s. 99.061(1), (2), (3), and (4), Florida Statutes, as amended, relating to the
qualifying period for candidates; amending s. 99.103(2), Florida Statutes,
relating to the remitting of fees to the state executive committees by the
Department of State; amending s. 100.021, Florida Statutes, relating to
the notice of general election; amending s. 100.061, Florida Statutes,
changing the date of the first primary election; amending s. 100.091(1),
Florida Statutes, changing the date of the second primary election;
amending s. 101.62, Florida Statutes; providing time period for delivery
or mailing of absentee ballots; authorizing the Department of State to
prescribe certain rules for a ballot to be sent to absent electors overseas
under certain circumstances; amending s. 101.65, Florida Statutes, 1982
Supplement; providing instructions to absent electors; amending ss.
103.021(3) and 103.022, Florida Statutes, relating to candidates for Presi-
dent and Vice President; amending s. 105.031(1), Florida Statutes, relat-
ing to the qualifying period for judicial candidates; amending s. 106.07(1),
Florida Statutes, 1982 Supplement, relating to campaign reports; provid-
ing an effective date.

Page 748, column 1, line 22, strike “960” and insert: 860
Page 749, column 1, from bottom, line 13, strike “HB” and insert: SB
Page 757, column 1, line 8, strike “283" and insert: 293

Page 759, column 2, from bottom, between lines 16 and 17 insert:

Yeas—39

Mr. President  Crawford Gordon Jenne
Barron Dunn Grant Jennings
Carlucci Fox Grizzle Johnston
Castor Frank Hair Kirkpatrick
Childers, D. Gersten Henderson Langley
Childers, W. D. Girardeau Hill Malchon
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Mann Meek Rehm Thurman
Margolis Myers Scott Vogt
Maxwell Neal Stuart Weinstein
McPherson Plummer Thomas

Nays—None

“.»”

Page 762, column 1, line 32, after “” insert: amending s. 395.503(1),
Florida Statutes, 1982 Supplement; providing for the appointment of two
representatives to the board, each representing a major nonhealth and
noninsurance Florida employer;

R

Page 762, column 1 from bottom, line 21, after “;” insert:
appropriation;

providing an

Page 763, column 1, strike lines 13 through 30 and insert:

SB 1149—A bill to be entitled An act relating to the Department of
Transportation; amending s. 334.21(9), Florida Statutes, 1982 Supple-
ment; authorizing the department to amend its final annual program
budget and 5-year construction plan during the fiscal year by adding cer-
tain projects, and by adding to, deleting from, or rescheduling certain
projects in said plan; requiring notification to legislative committees and
members under certain circumstances; amending s. 334.2105, Florida
Statutes; providing for a single cash control account for charges incurred
by certain budget entities to other budget entities; requiring adequate
records and reports; providing an effective date.

The Journal of May 31 was further corrected and approved as follows:
Page 528, column 2, from bottom, between lines 12 and 13 insert:

Prior to issuance of a construction permit to erect, the elevator company
shall have on file with the department, a certificate of comprehensive
general liability insurance evidencing coverage limits in the minimum
amount of $100,000 per person and $200,000 per occurrence.

Page 576, column 1, from bottom, between lines 2 and 3 insert: On
motions by Senator Scott, by two-thirds vote HB 1023 was withdrawn
from the Committee on Commerce and by two-thirds vote placed on the
special order calendar.

The Journal of May 13 was further corrected and approved as follows:

Page 268, column 1, from bottom, between lines 20 and 21
insert: Proof of publication of the required notice was attached.

The Journal of May 3 was further corrected and approved as follows:

Page 210, column 2, from bottom, line 5, after “was” insert: read the

first time by title and
CO-INTRODUCERS
Senator Gersten—SB 463; Senator Scott—SB 942

Senator Barron moved that the Senate stand in recess while the confer-
ence committees continued working toward the conclusion of the work
product of the session, until Thursday, June 9, at 10:00 a.m. or upon call
of the President, pursuant to SCR 1209. The motion was adopted.

The Senate recessed at 1:39 p.m. to reconvene at 10:00 a.m., Thursday,
June 9 or upon call of the President.





