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The Senate was called to order by the President at 10:00 a.m. A On motion by Senator Jennings, the rules were waived and by
quorum present-39: two-thirds vote SB 485 was withdrawn from the Committee on Personnel,

Mr . , President _ Fox Jennings Neal Retirement and Collective Bargaining.
Mr. President Fox Jennings Neal
Barron Frank Johnston Plummer On motion by Senator Scott, the rules were waived and by two-thirds
Beard Gersten Kirkpatrick Rehm vote SB 877 was withdrawn from the Committee on Judiciary-Civil.
Carlucci Girardeau Langley Scott , ., <,., . r,„ Castorlucci Girardoneau Langlychon Sotuart On motion by Senator Scott, by two-thirds vote HB 69 was placed on
ChildersD. Grant Mann Thomas the special order calendar followming CS for HB 1196.Childers, Do. Grant Moann Thomas
Childers, W. D. Grizzle Margolis Thurman MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
Crawford Hair McPherson Vogt TIVE COMMUNICATIONS
Deratany Hill Meek Weinstein
Dunn Jenne Myers The Governor advised that he had filed with the Secretary of State CS

for SB 390 which became law on May 30,1984; and CS for SB 1077 which
Excused periodically: Mr. President and the following conferees and became law without his signature on May 30, 1984; Senate Bills 219, 346,

alternates on the General Appropriations Bill, the education package and 362, CS for SB 427, Senate Bills 466, 474, 531 and 870 which became law
implementing bill: Senators Neal, Scott, Thomas, Beard, Hair, Gordon, on May 31, 1984.
Castor, Kirkpatrick, Vogt, Grizzle, Margolis, Crawford; Senator Hender- REPORTS OF COMMITTEES
son for the morning session.

Prayer by Jackie Sharkey, Administrative Assistant, Ser- The Committee on Rules and Calendar submits the following billsto
Prant-At-Armsb TJ hac ee be placed on the special order calendar for Thursday, May 31, 1984: CSgeant-At-Arms, Tallahassee: for SB 797, CS for SB 231, SJR 570, SB 625, CS for SB 701, SB 202, CS
Dear God, we thank you for this day. We praise your holy name and for CS for SB 532, HB 191, CS for SB 943, HB 1262, CS for CS for SB 70,

ask your blessed guidance, especially upon this group. CS for SB 448, SB 549, SB 553, SB 948, HB 1068, HB 231, SB 997, CS for
SB 199, CS for CS for SB 550, CS for SB 687, SB 279, CS for SB 601, SB

Help us to remember these words written by an anonymous poet: 668, CS for SB 651, CS for CS for SB 326, SB 827, SB 898, CS for SB's
1028 and 1095, CS for SB 748, CS for SB 875, CS for SB 913, HB 248, SB

Slow us down, Lord. Ease the pounding of our hearts; steady our hur- 896, SB 763, SB 339
ried pace; give us calmness; break the tensions of our nerves and muscles.

Respectfully submitted,
Teach us the art of taking minute vacations-of slowing down to look Dempsey J. Barron, Chairman

at a flower, to chat with a friend, to read a few lines from the Good Book.
The Committee on Rules and Calendar submits the following bills to

Thank you, dear God, for your many blessings and the peace you be placed on the Local Bill Calendar for Thursday, May 31, 1984: SB
give-which passes all understanding. 513, HB 548, HB 583, HB 674, HB 676, HB 682, HB 908, HB 926, HB

May you bless us and keep us and cause your face to shine upon us now 927, HB 945, HB 980, HB 1084, HB 1107, HB 1276, HB 1279
and forever. Amen. Respectfully submitted,

Votes Recorded Dempsey J. Barron, Chairman

The Committee on Finance, Taxation and Claims recommends the fol-
Senator Neal was recorded as voting yea on the following measures lowing pass: SB 727

which were considered May 30: Senate Bills 183, 693, 10, 546, 1155,
1140, 1076, 756, 1157, 604, 180, 759, 818; House Bills 822, 508, 1327, 937, The bill was referred to the Committee on Appropriations
744, 10,1246, 1306, 224, 619, 326, 698, 302, 89, 1204; CS for SB 573, CS for under the original reference.
SB 762, CS for SB 230, CS for SB 700, CS for SB 497, CS for SB 712, CS T C , C
for SB 716, CS for SB 1152, CS for SB 799, CS for SB 143, CS for SB 541, The Committee on Finance, Taxation and Claims recommends the fol-
CS for SB 238, CS for CS for SB 775, CS for HB 570, CS for HB 520, CS o Bi1n pass3 HB 18 wlth 1 amendment, HB 77 with 2 amendments, HB
for HB 437, CS for HB 837, CS for HB 431, CS for HB 269. '4 H 3' 534

Senator Crawford was recorded as voting yea on SB 99, HB 916, SCR The bills were placed on the calendar.
588, CS for HB's 114 and 158, CS for CS for SB 159, HB 305, SB 758, and REQUESTS FOR EXTENSION OF TIME
CS for CS for SJR 612, which were considered May 29; SB 759 on May 30
and CS for SB 100 on May 24. May 31, 1984

MOTIONS RELATING TO COMMITTEE REFERENCE The Committee on Economic, Community and Consumer Affairs
requests an extension of 15 days for consideration of the follow-

On motion by Senator Margolis, the rules were waived and the Comn- ing: Senate Bills 5, 248, 449, 1013, 1048, 1050
mittee on Finance, Taxation and Claims was granted permission to meet The Committee on Personnel, Retirement and Collective Bargaining
at 5:00 p.m. to take up the proposal of the business community for requests an extension of 15 days for consideration of ectve Bafollow-
replacement of dollars on the unitary tax. ing: Senate Bil 653

ing: Senate Bill 653
On motion by Senator Thomas, by two-thirds vote CS for HB 1196 was MESSAGES FROM THE HOUSE OF REPRESENTATIVES

placed on the special order calendar following HB 191.

,~, ,. o 4. i * 4.- i * i -i .L- n -^ The Honorable Curtis Peterson, PresidentOn motion by Senator Carlucci, the rules were waived and the Commit- The Honorable Curtis Peterson, President
tee on Economic, Community and Consumer Affairs was granted permis- I am directed to inform the Senate that the House of Representatives
sion to meet at 12:30 p.m. to consider HB 64. has passed with amendment-

594
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CS for CS for SB 803-A bill to be entitled An act relating to land On motion by Senator Kirkpatrick, the Senate concurred in the House
reclamation and acquisition; amending s. 378.031, F.S.; providing legisla- amendment.
tive intent; creating ss. 378.032-378.038, F.S.; providing definitions; creat-
ing the Nonmandatory Land Reclamation Committee; providing applica- SB 594 passed as amended and the action of the Senate was certified
tion procedures; providing powers and duties of the Department of to the House. The vote on passage was:
Natural Resources; providing for land acquisitions; providing responsibil- Yeas-34
ities and duties of the Comptroller; providing rulemaking authority;
amending s. 211.3103, F.S., relating to the excise tax on the severance of Mr. President Fox Kirkpatrick Plummer
phosphate rock; revising the date after which the base rate is reduced Beard Frank Langley Rehm
under certain circumstances; amending s. 253.023, F.S.; increasing the Carlucci Gersten Malchon Stuart
limitation on the amount of money which may be credited to the Conser- Castor Grant Mann Thomas
vation and Recreation Lands Trust Fund; providing for the acquisition of Childers, D. Grizzle Margolis Thurman
inholdings or additions to existing projects; providing for repeal and Childers, W. D. Hill McPherson Vogt
review pursuant to the Sundown Act; amending s. 125.01, F.S.; providing Crawford Jenne Meek Weinstein
for county use of ad valorem tax revenue to purchase certain lands; Deratany Jennings Myers
amending s. 253.01, F.S.; providing for the placement of certain fees into Dunn Johnston Neal
the Internal Improvement Trust Fund; amending s. 253.025, F.S.; provid-
ing for the waiver of acquisition procedures under certain circumstances; Nays-None
providing for the confidentiality of certain appraisal reports; providing Vote after roll call:-
for the release of appraisal reports under certain circumstances; provid-
ing for final offers in the form of option contracts; amending s. 375.031, Yea-Hair, Scott
F.S.; providing for disclosure of certain financial transactions; providing
for option contracts; amending s. 380.08, F.S.; providing for disclosure of The bill was ordered engrossed and then enrolled.
certain financial transactions; providing an effective date. The Honorable Curtis Peterson, President

-and requests the concurrence of the Senate. I am directed to inform the Senate that the House of Representatives

Allen Morris, Clerk has passed with amendments-

Amendment 1-On page 15, lines 5-11, strike everything to the CS for SB 986-A bill to be entitled An act relating to environmental
period on line 11, and insert: $25 million in fiscal year 1984-85, $35 mil- regulation; amending s. 403.021, F.S.; applying certain provisions about
lion in fiscal year 1985-86, or $40 million in any fiscal year thereafter authorized channel depth to additional entities; amending s. 403.061,
the department shall deposit the excess into the General Revenue Fund. F.S.; applying certain classifications, standards, and criteria for waters

used for deepwater shipping to additional entities; amending s. 403.0876,
On motion by Senator Crawford, the Senate concurred in the House F.S.; specifying procedures for obtaining underground well permits;

amendment. amending s. 403.091, F.S.; broadening the authority for the Department
of Environmental Regulation to conduct inspections; providing guide-

CS for CS for SB 803 passed as amended and the action of the Senate lines; providing for inspection warrants; amending s. 403.1826, F.S.;
was certified to the House. The vote on passage was: authorizing a maximum grant for each local government agency; amend-

Yeas-31 ing s. 403.1838, F.S.; clarifying language; amending s. 403.707, F.S.; delet-
ing a temporary operating permit time limit; specifying certain consider-

Mr. President Fox Kirkpatrick Plummer ations relating to construction permits; amending s. 403.702, F.S.;
Beard Frank Langley Rehm assuring economic, cost effective, and environmental considerations;
Carlucci Girardeau Mann Stuart amending s. 403.704, F.S.; requiring landfill construction and closure
Castor Gordon Margolis Thomas alternatives research and subsequent report; creating an oversight com-
Childers, D. Grant McPherson Thurman mittee; requiring certain revisions of department rules; authorizing cer-
Childers, W. D. Grizzle Meek Vogt tain variance; amending s. 403.7225, F.S.; specifying public information
Crawford Hair Myers Weinstein program requirements; extending the deadline for completing certain
Dunn Hill Neal county hazardous waste management plans; adding a requirement for

updates of hazardous waste assessments; amending s. 403.7264, F.S.;
Nays-None changing amnesty days time periods; amending s. 403.727, F.S.; correct-
Vote after roll call: ing a cross-reference; amending and renumbering s. 501.118, F.S.; delet-

ing references to hazardous substances and materials; amending s.
Yea-Gersten, Jenne, Scott 403.804, F.S.; correcting a cross-reference; amending s. 403.816, F.S.;

applying certain provisions about maintenance dredging of deepwater
The bill was ordered engrossed and then enrolled. ports to additional entities; amending s. 403.853, F.S.; authorizing testing

The Honorable Curtis Peterson, President for certain contaminants at certain intervals; amending s. 403.862, F.S.;
requiring certain funding; providing an appropriation; providing an effec-

I am directed to inform the Senate that the House of Representatives tive date.
has passed with amendment-

-and requests the concurrence of the Senate.
SB 694-A bill to be entitled An act relating to agriculture; creating i 

the Formosan Termite Coordinating Council; providing for membership Allen Morns, Clerk
and duties; providing an appropriation; providing effective and expira- Amendment 1-On page 2, line 19, strike everything after the enact-
tion dates. ing clause and insert the following:

-and requests the concurrence of the Senate. Section 1. Legislative intent.-It is the intent of the Legislature to

Allen Morris Clerk protect the natural functions of Florida's estuaries and lagoons. Restrict-
ing or prohibiting certain activities waterward of the established bulk-

Amendment 1-On page 1, between lines 25 and 26 insert: head line, pursuant to s. 253.1221, Florida Statutes, on abutting proper-
2 The Commissioner of Agri e sa a t a n g ties of estuaries or lagoons is of the essence to achieving these goals.

(2) The Commissioner of Agriculture shall appoint a nonvoting
member of the Formosan Termite Coordinating Council who shall hold a Section 2. Definitions.-As used in this act:
four year college degree in Entomology and shall have been a certified
operator as provided for in s. 452.091, Florida Stuatues, for not less than (1) "Estuary" means a naturally existing semi-enclosed coastal body
5 years, who shall advise the council on technical matters. of water which has a free connection with the open sea and within which

seawater is measurably diluted with fresh water derived from riverine
(Renumber subsequent sections.) systems.
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(2) "Lagoon" means a naturally existing costal zone depression below (c) That the quality of noncooling system discharges which receive
mean high high water having permanent or ephemeral communications make-up water from a receiving body of water that does not meet appli-
with the sea, but protected from the sea by some type of naturally exist- cable department water quality standards is as high as the quality of
ing barrier. the receiving body of water.

(3) "Seawall" means a man-made wall or embankment, except The department may not adopt standards more stringent than federal
rip-rap, constructed in order to break the force of waves and to protect regulations, except as provided in s. 403.804.
the shore from erosion.~~~~~~~the shore from erosion. (11) Establish ambient air quality and water quality standards for the

Section 3. Department of Environmental Regulation; duties.-The state as a whole or for any part thereof, and also standards for the abate-
Department of Environmental Regulation shall grant no permit pursuant ment of excessive and unnecessary noise. The department is authorized
to its authority as granted by s. 253.123 and 253.124, Florida Statutes, for to establish reasonable zones of mixing for discharges into waters.
the following construction on lands abutting estuaries or lagoons: (a) Where a receiving body of water fails to meet a water quality6 ~~~~~~~~~~~~~~~(a) Where a receiving body of water fails to meet a water quality

(1) Sea walls. standard for pollutants set forth in department rules, a steam-electric
generating plant discharge of pollutants that is existing or licensed

(2) "Fingers" resulting from the filling of submerged land. under this chapter on the effective date of this act may nevertheless be

Section 4. Application of act.- granted a mixing zone, provided that:

(1) Public lands whose title is vested in port authorities as defined in 1. The standard would not be met in the water body in the absence
s. 315.02, Florida Statutes, are exempt from the provisions of this act. of the discharge; and

(2) This act shall in no way hinder any existing permitted activity 2. The discharge is in compliance with all applicable technolo-
pursuant to the provisions of s. 253.123, Florida Statutes, from replace- gy-based effluent limitations; and

ment, routine maintenance, or repair activities. 3. The discharge does not cause a measurable increase in the degree

(3) Lands owned by a publicly or privately owned public utility are of noncompliance with the standard at the boundary of the mixing zone;
exempt from the provisions of this act when the utility is acting in the and
performance of its obligation to provide service to the public. 4. The discharge otherwise complies with the mixing zone provisions

Section 5. Subsection (1) of section 381.272, Florida Statutes, is specified in department rules.
amended to read: (b) No mixing zones for point source discharges shall be permitted in

381.272 Onsite sewage disposal systems; installations; conditions.- outstanding Florida waters except for:

(1) The Legislature declares that it is the policy of this state to 1.X Sources which have received permits from the department prior
require that every onsite sewage disposal system, except approved onsite to April 1, 1982, or the date of designation, whichever is later;
graywater systems, developed under the provisions of this act connect to 2.4 Blowdown from new power plants certified pursuant to the
a publicly owned or investor-owned sewerage system within 365 days Florida Electrical Power Plant Siting Act; and
after notification that such a system is available. Where a publicly owned
or investor-owned sewerage system is not available, the Department of 3.4) Discharges of water necessary for water management purposes
Health and Rehabilitative Services may issue permits for the construe- which have been approved by the governing board of a water manage-
tion or installation of onsite sewage disposal systems under conditions as ment district and, if required by law, by the secretary.
described in this section. Provision shall be made, such as the inclusion of
sewer utility easements and rights-of-way in a subdivision, to assure the Nothing in this act shall be construed to invalidate any existing depart-
eventual construction and utilization of a sewerage system in such subdi- ment rule relating to mixing zones. The department shall cooperate with
vision. The developer of any lot that is developed under the provisions of the Department of Highway Safety and Motor Vehicles in the develop-
this section shall provide advance notice of this requirement to the pur- ment of regulations required by s. 316.272(1).
chaser of such lot. The provisions of this subsection or any other provi- Section 7. Subsection (2) of section 373.106, Florida Statutes, is
sion of law to the contrary notwithstanding, a publicly owned or inves- amended to read:
tor-owned sewerage system may, with the approval of the department, amended to read
waive the requirement of mandatory onsite sewage disposal connection 373.106 Permit required for construction involving underground for-
if it determines that such connection is not required in the public inter- mation.-
est due to financial or public health considerations.

(2) Each water management district shall have the exclusive author-
Section 6. Subsections (7) and (11) of section 403.061, Florida Stat- ity to process and issue permits under this section and permits and

utes, are amended to read: licenses delegated under s. 403.812, except permits required by the

403.061 Department; powers and duties.-The department shall have department pursuant to 42 U.S.C. s. 300hk4 until delegated by the
the power and the duty to control and prohibit pollution of air and water department to the districts.
in accordance with the law and rules and regulations adopted and pro- Section 8. Subsection (2) of section 373.333, Florida Statutes, is
mulgated by it, and for this purpose to: amended to read:

(7) Adopt, modify, and repeal rules and regulations to carry out the 373.333 Enforcement.-
intent and purposes of this act. Any rules or regulations adopted pursu-
ant to this act shall be consistent with the provisions of federal law, if (2) Such notice shall be served in the manner required by law for the
any, relating to control of emissions from motor vehicles, effluent limita- service of process upon a person in a civil action or by registered United
tions, pretreatment requirements, or standards of performance. Rules States mail to the last known address of the person. Notice alleging a vio-
adopted pursuant to this act shall not require dischargers of waste into lation of a rule setting minimum standards for the location, construction,
waters of the state to improve natural background conditions., nor shall repair, or abandonment of wells shall be accompanied by an order of the
discharges from steam electric generating plants existing or licensed water management district deptmen requiring deseribed remedial
under this chapter on the effective date of this act be required to be action which, if taken within the time specified in such order, will effect
treated to a greater extent than may be necessary to assure: compliance with the requirements of this part and regulations issued

hereunder. Such order shall become final unless a request for hearing as
(a) That the quality of nonthermal components of discharges from provided in chapter 120 is made within 30 days from the date of service

nonrecirculated cooling water systems is as high as the quality of the of such order.
make-up waters; or

Section 9. Paragraphs (a) and (g) of subsection (5) of section 376.11,
(b) That the quality of nonthermal components of discharges from Florida Statutes, are amended to read:

recirculated cooling water systems is no lower than is allowed for blow-
down from such systems; or 376.11 Florida Coastal Protection Trust Fund.-
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(5) Moneys in the Florida Coastal Protection Trust Fund shall be dis- Section 14. Paragraphs (a) and (b) of subsection (5) and subsection
bursed for the following purposes and no others: (6) of section 376.307, Florida Statutes, are amended, and subsection (8)

. . ~~~is added to said section to read:
(a) Administrative expenses, personnel expenses, and equipment is added to said section to read:

costs of the department related to the enforcement of ss. 376.011-376.21 376.307 Water Quality Assurance Trust Fund.-
subject to s. 376.185, until July 1, 198.l

(5)(a) There is hereby levied an excise tax, to be collected from and
(g) An annual expenditure of up to 50 percent of the interest earned paid by each person for the privilege of operating a terminal facility, as

from investments of the Florida Coastal Protection Trust Fund when the defined in s. 376.031(9), and from each person for the privilege of operat-
balance is greater than $30 million, to the Water Quality Assurance Trust ing a facility not covered by ss. 376.011-376.21, served by air, rail, truck,
Fund created pursuant to s. 376.307; however, this expenditure shall be or pipeline located in this state, or vessel, used for the purpose of storing,
reduced by any administrative expenses, personnel expenses, and handling, or transferring pollutants. The state and political subdivisions
equipment costs of the department related to the enforcement of ss. in the state are exempt from the excise tax.
376.011-376.21.

Section Paa ossi 3os(b) The excise tax shall be 2 cents per barrel, or equivalent measure
Section 10. Paragraph (c) of subsection (3) of section 376.30, Florida as established by the department, coming to rest in the state, until the

Statutes, is amended to read: balance in the fund equals or exceeds an unobligated balance of $12

376.30 Legislative intent with respect to pollution of surface and million, at which time. For the fiscl year immediately following the year
ground waters- in which the balance in the fund equals or xeeed an unobligated bal

anc of $13 -milhlion, no excise tax shall be levied unless:
(3) The Legislature intends by the enactment of s. 376.30-376.315 to

exercise the police power of the state by conferring upon the Department 1. The balance in the fund is less than or equal to an unobligated bal-
of Environmental Regulation the power to: ance of $3 million, in which case the 2-cent tax shall resume within 90

days following the end of the month in which such unobligated balance
(c) Establish a fund to provide for the inspection and supervision of occurs and shall continue until the balance in the fund again equals or

such activities and guarantee the prompt payment of reasonable costs exceeds an unobligated balance of $12 million. For the fiscal year immo
damage claims resulting therefrom. diately following the year in which the balance in the fund is lesa than Ar

Section 11. Subsections (4), (10) and (11) of section 376.301, Florida equal to an unobligated balane f $ miin, th exci t shall be and
Statutes, are amended to read: shall remain 2 cents pe barrel cming to rt in the tate, until the fund

again equals or cIcex ds an unebligated balanee of $12 million. Per the
376.301 Definitions of terms used in as. 376.30-376.315.-When used fiscal year immediately fellewing the year in which the fund again is

in as. 376.30-376.315, unless the context clearly requires otherwise, the equal to or cxecedo an unobligated balance of $13 million, the ccios tax
term: and fund shall be controlled asn when the fund first was equal to or

(4) "Facility" means any nonresidential location containing stationary cxceeed an unebliatd balau ceof $1 millien.
tank or tanks not covered by ss. 376.011-376.21, except for aboveground 2. The fund is unable to pay any proven costs against the fund, in
crude oil storage tanks covered by chapter 377, which contain pollutants which case the excise tax shall be and shall remain 5 cents per barrel, or
and which have individual storage capacities greater than 550 gallons, or equivalent measure established by the department, until the fund
any nonresidential location which contains or stores solid or gaseous equals or exceeds $1.5 million, when the provisions of subparagraph 1.
pollutants in containers which have individual storage capacities shall control, at the end of the fiscal year. Notwi4thstanding any other
greater than 550 gallons. provinion of thi ocction, for the fiscal year fellewing the year in which the

(10) "Pollutants" includes products as defined in s. 377.19(11), ei fund is unable to pay any preven ast against the fund at the end of the
any kind and in any form, gasoline, pesticides, ammonia, chlorine, and ial year, the exci tax shall e and shall remain ent pe barrel until
derivatives thereof, excluding liquefied petroleum gas. all eouteStanding pieen enthe een paid and the fund again equals er

(11) "Pollution" means the presence on the land or in the waters of the fund again equald or excedo an unobligated balance of $12 million.
the state of pollutants in quantities which are or may be potentially For the fiscal year immediately following the year in which the fund, after
harmful or injurious to human health or welfare, animal or plant life, or levy of the 6 cet ac ioc ta, again is equal to or -exeedo an unobligated
property or which may unreasonably interfere with the enjoyment of life balance of $13 million, the exciac tax and fund shall be controlled in
or property, including outdoor recreation. accordance with subparagraph 1., unless otherwise provided.

Section 12. Paragraph (w) is added to subsection (2) of section 377.22, 3. The fund has had appropriated to it by the Legislature, but has not
Florida Statutes, to read: yet repaid, state funds from the General Revenue Fund. In such event,

377.22 Rules, regulations, and orders.- the excise tax shall continue to be in effect until all such funds are repaid
to the General Revenue Fund.

(2) The department shall adopt such rules and regulations, and shall
issue such orders, governing all phases of the exploration, drilling, and (6) The department shall recover to the use of the fund from any the
production of oil, gas, or other petroleum products in the state, including person or persons at any time causing or having caused the discharge or
exploration, drilling, and production in the offshore waters of the state as from the Federal Government, jointly and severally, all sums owed or
may be necessary for the proper administration and enforcement of this expended therefrom, pursuant to a. 376.308(4), except that sums recov-
chapter. Such rules, regulations, and orders shall ensure that all precau- ered as a result of damage due to a discharge of a pollutant or other simi-
tions are taken to prevent the spillage of oil or any other pollutant in all lar disaster shall be apportioned between the fund and the General Reve-
phases of the drilling for, and extracting of, oil, gas, or other petroleum nue Fund so as to repay the full costs to the General Revenue Fund of
products. The department shall revise such rules and regulations from any sums disbursed therefrom as a result of such disaster. Any request
time to time as may be necessary for the proper administration and for reimbursement to the fund for such costs, if not paid within 30 days
enforcement of this chapter. Rules, regulations, and orders promulgated of demand, shall be turned over to the department for collection.
in accordance with this section shall be for, but shall not be limited to, (8) It is the duty of the department in administering the fund dili-
the following purposes: gently to pursue the reimbursement to the fund of any sum expended

(w) To regulate aboveground crude oil storage tanks in a manner to from the fund for cleanup and abatement in accordance with the provi-
protect the water resources of the state. sions of this section. For the purposes of s. 95.11, the limitation period

within which to institute an action to recover such sums shall commence
Section 13. Section 376.302, Florida Statutes, is amended to read: on the last date on which such sums were expended, and not the date

376.302 Pellutive Discharge of pollutants refined petroleum products that the discharge occurred-
upon waters and lands of the state prohibited.-The discharge of Section 15. Section 376.308, Florida Statutes, is amended to read:
pollutants into or refined petroleum producte upon any waters of the
state or and lands in violation of department standards as defined in s. 376.308 Liabilities and defenses of facilities.- It is the duty of the
403.803(12) of the state in the manner defined by oo. 376.0 376.31 is departmont in administering the fund diligently to pursue the rcimburcc
prohibited. ment to the fund of any oumo expended from the fund for cleanup, abate
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aent, or damages in acordance with the provisionQ of O. 376.30 376.315. (a) The original ordinance was legally adopted and in force prior to
In any suit instituted by the department to enfore claim of the fund April 1, 1984; or
under ss. 376.30-376.315, it is not necessary for the department in admin- .
iotcring the fund to plead or prove negligence in any form or manner. The (b) The ordinance establishing the local program was approved by
department in administering the fund need only plead and prove that the the department. The department is authorized to adopt rules that would
prohibited discharge or other polluting condition has occurred. The only permit county governments to establish programs regulating under-
defenses of a person alleged to be responsible for the discharge to any a ground storage tanks that are more stringent or extensive than state law
action under ss. 376.30-376.315 for damages and caste and expen of or rule in accordance with s. 403.182. When adopting its rules, the depart-
clcanup or abatemen are to plead and prove that the occurrence was ment shall consider local conditions that warrant more stringent or
solely the result of any of the following-or any combination of the follow- extensive regulation of underground storage tanks including, but not lim-

resul of: an ftefloigon obnto fteflo- ited to, the proximity of the county to a sole or single source aquifer, the
inm~~~~~~~~~~~g:.~~ ~potential threat to the public water supply because of the proximity of

(1) An act of war. underground storage tanks to public wells or groundwater, or the detec-
tion of petroleum products in public or private water supplies.

(2) An act of government, either state, federal, or municipal.
(2) An act of government, either state, federal, or municipal. Section 18. Subsections (1) and (7) of section 213.053, Florida Stat-

(3) An act of God, which means only an unforeseeable act exclusively utes, are amended to read:
occasioned by the violence of nature without the interference of any C i sai.
human agency. 213.053 Confidentiality and information sharing-

(4) An act or omission of a third party, other than an employee or (1) The provisions of this section apply to s. 125.0104, county govern-
agent of the defendant or other than one whose act or omission occurs in ment; chapter 198, estate tax; chapter 199, intangible personal property
connection with a contractual relationship existing, directly or indirectlytaxes; chapter 201, excise tax on documents; chapter 203, gross receipts
with the defendant, except when the sole contractual arrangement arises tax; chapter 206, motor and other fuel taxes; chapter 207, the Florida
from a published tariff and acceptanc e o cora by a common carrier Special Fuel and Motor Fuel Use Tax Act of 1981; chapter 208, tax on

.r o .a p ubi s he. ta i .ee an d esacceptnes o g by a co . crie generation of hazardous wastes; chapter 211, tax on severance and pro-
by rai, i the defendant establishes by a preponderance of the �evidence duction of minerals; chapter 212, tax on sales, use, and other transactions;

~~~~~~~~~~~~~~that: ~chapter 214, administration of designated nonproperty taxes; chapter
(a) The defendant exercised due care with respect to the pollutant 220, income tax code; chapter 376 -. 376.11, pollutant spill prevention

concerned, taking into consideration the characteristics of such hazard- and control; and ss. 624.509-624.514: insurance code, administration and
ous waste, in light of all relevant facts and circumstances; and general provisions.

(b) The defendant took precautions against foreseeable acts or omis- (7) The provisions of this section apply to all sections of:
sions of any such third party and against the consequences that could (a) Chapter 206, motor and other fuel taxes, except for s. 206.27, rec-
foreseeably result from such acts or omissions. ords and files as public records, and s. 206.28, exchange of information

Section 16. Section 376.313, Florida Statutes, is amended to read: among the states; and

376.313 Nonexclusiveness of remedies and individual cause of action (b) Chapter 207, the Florida Special Fuel and Motor Fuel Use Tax
for damages under ss. 376.30-376.315.- Act of 1981, except for s. 207.025, exchange of information.

(1) The remedies in a. 376.30-376.315 shall be deemed to be cumula- However, nothing in this section shall prevent the department from pro-
tive and not exclusive. viding information relative to chapter 208, chapter 211, chapter 377, or

chapter 376 s. 376.11 to the proper state agency in the conduct of its offi-
(2) Nothing in ss. 376.30-376.315 shall require pursuit of any claim cial duties.

against the fund as a condition precedent to any other remedy. Section 19. Present subsections (29) through (53) of section 487.021,

(3) Notwithstanding any other provision of law, nothing contained in Florida Statutes, are renumbered as subsections (33) through (57),
ss. 376.30-376.315 shall prohibit any person from bringing a cause of respectively, present subsections (17) through (28) are renumbered as
action in a court of competent jurisdiction for all damages resulting from subsections (20) through (31), respectively, present subsections (9)
a discharge or other condition of pollution covered by ss. 376.30-376 315 through (16) are renumbered as subsections (11) through (18), respective-
In any such suit, it is not necessary for such person to plead or prove neg- ly, present subsections (7) and (8) are renumbered as subsections (8) and
ligence in any form or manner. Such person need only plead and prove (9), respectively, and new subsections (7), (10), (19), and (32) are added
the fact of the prohibited discharge or other pollutive condition and that to said section to read
it has occurred. The only defenses to such cause of action shall be those 487.021 Definitions.-For the purpose of this chapter:
specified in s. 376.308(34. In addition to any other remedy, the injured
party shall be entitled to recover costs of the action and reasonable attor- (7) 'Antisyphon device' means a safety device used to prevent back-
neys' fees. flow of a mixture of water and chemicals into the water supply.

Section 17. Section 376.317, Florida Statutes, is created to read: (10) 'Chemical' means any substance which is intentionally added
to water for agricultural purposes.

376.317 Superseded laws; state preemption.-
376.317 Superseded laws; state preemption- (19) 'Emergency exemption' means an exemption as authorized in

(1) If any provision of ss. 376.30-376.317 or rules developed pursuant Section 18 of the Federal Insecticide, Fungicide and Rodenticide Act.
thereto pertaining to a facility which is maintained for the purpose of
underground storage of petroleum products for use as fuel in vehicles, (32) Irrigation system' means any device or combination of devices
including but not limited to, those used on and off roads, aircraft, water- having a hose, pipe, or other conduit which connects directly to any
craft, and rail, are in conflict with any other provision, limitation, or source of ground or surface water, through which water or a mixture of
restriction which is now in effect under any law of this state or any ordi- water and chemicals is drawn and applied for agricultural purposes.
nance of local government, political subdivision or municipality, or any The term does not include any handheld hose sprayer or other similar
rule or regulation adopted thereunder, ss. 376.30-376.317 shall control, device which is constructed so that an interruption in water flow auto-
except as provided in subsection (3). matically prevents any backflow to the water source.

(2) Except as provided in subsection (3), the state hereby preempts Section 20. Subsections (1), (2), and (3) of section 487.041, Florida(2) Except as provided in subsection (3), the state hereby preempt Statutes, are amended, and subsections (5) and (6) are added to said sec-
the regulation of the prevention and removal of pollutant discharges from tion, to read:and (6) are added to said sec-
a facility described in 376.317(1) which has no single tank capacity
exceeding 40,000 gallons at any time. 487.041 Registration.-

(3) County governments are authorized to adopt countywide ordi- (1) Every pesticide which is distributed, sold, or offered for sale
nances that regulate underground storage tanks, as described herein, that within this state or delivered for transportation or transported in intra-
are more stringent or extensive than state law or rule, provided that: state commerce or between points within this state through any point
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outside this state shall be registered in the office of the department, and (2) It shall be unlawful for any person to apply chemicals through
such registration shall be renewed annually. Emergency exemptions from an irrigation system which is not equipped with an antisyphon device as
registration may be authorized in accordance with the rules of the required by this section.
department. The registrant shall file with the department a statement
including: (3) The department shall establish specific requirements for

antisyphon devices by rule. The department shall adopt such rules on or
(a) The name and street address of the registrant; before November 1, 1984.

(b) The name of the pesticide; (4) Any governmental agency requiring antisyphon devices on irri-

(c) An ingredient statement and a complete copy of the labeling gation systems used for the application of chemicals shall use the spe-
acompanying the pesticide which shall conform to the registration and a cific antisyphon device requirements adopted by the department.
statement of all claims to be made for it including directions for use and Section 22. Subsections (2) and (3) of section 487.071, Florida Stat-
a guaranteed analysis showing the names and percentages by weight of utes, are amended to read:
each active ingredient, the total percentage of inert ingredients, and the
names and percentages by weight of each "added ingredient" contained 487.071 Enforcement, inspection, sampling, and analysis.-
therein.

(2) The department, or its agent, is authorized and directed to
(2) For the purpose of defraying expenses of the department in con- sample, test, inspect, and make analyses of pesticides sold, offered for

nection with carrying out the provisions of this chapter, each person shall sale, distributed, or used within this state, at a time and place and to such
pay a registration fee of $10 for each and every brand registered annually, an extent as it may deem necessary, to determine whether such pesticides
for the first 10 brands, and $2.50 for each and every brand in excess are in compliance with the provisions of this chapter, rules adopted
thereof. All registrations expire on December 31 of each year and new thereunder, and the provisions of the pesticide label or labeling.
registrations must be filed before January 15 of the current year. Nothing
in this section shall be construed as applying to distributors jebbers or (3) The official analysis shall be made from the official sample. A
retail dealers selling pesticides when such pesticides are registered by sealed and identified sample, herein called "official check sample" shall
another person. be kept until the analysis on the official sample is completed. However,

the registrant may obtain upon request a portion of the official sample.
(3) The department, whenever it deems it necessary in the adminis- Upon completion of the analysis of the official sample, a true copy of the

tration of this chapter, may require the registrant to submit the complete certificate of analysis shall be mailed to the registrant of the pesticide
formula, evidence of the efficacy1 and evidence of the safety of any from whom the official sample was taken and also to the dealer or agent,
pesticide, and other relevant data. In addition, cach application for -a if any, and consumer, if known. If the official analysis conforms with the
opocial local neo0 d rgistration shall bo supported by cvidoncc of officacy provisions of this chapter, the official check sample may be destroyed. If
which shall be submitted -with the application for registration. This cvi the official analysis does not conform with the provisions of this chapter,
dene as to effcleacy shall be examinod by thI t..hnical ̂oun^il and any rules adopted thereunder, and the provisions of the pesticide label or
other governmental agency or higher education institution dcsignated by labeling, the official check sample shall be retained for a period of 90
the departmcnt, whieh shall mako roreimmration t thode artent days from the date of the certificate of analysis of the official sample. If

as t whtho ornot the application for- regiatration should ho accoeptoed orA 
roocod.sTo B dcpartmcntA may issuA A0 topFa r acataa ArAot within that time the registrant of the pesticide from whom the official

ng rcipt of the r mmndation f I. group. After sample was taken makes demand for analysis by a referee chemist, a por-
the technieal council annd other -elumting roupin hav made their rnnei m tion of the official check sample sufficient for analysis shall be sent to a
mcndationtho dopartmoent ahal register or refuse to register the posti referee chemist who is mutually acceptable to the department and the
cide Howeveor heforo rgistration is refusoed the dcpartmcnt shal notify registrant for analysis at the expense of the registrant. The referee chem-
tho applicant of its inttion te rfuae, giviag its roasoRAo th orofor.T ist, upon completion of his analysis, shall forward to the department and
applicant shall hav 15 dayn thereftcr in which to requnest a hearing n to the registrant a certificate of analysis bearing a proper identification
hisppliation for rogistration, and upon his failure to do so within said mark or number; and such certificate of analysis shall be verified by an
time, refual shall become final without further proeoduro. The depart- affidavit of the person or laboratory making the analysis. If the certificate
ment, for reasons of adulteration, misbranding, or other good cause, may of analysis checks within 3 percent of the state chemist's analysis on each
refuse or revoke the registration of any pesticide, upon notice to the active ingredient for which analysis was made, the mean average of the
applicant or registrant of its intention to so refuse or revoke, giving its two analyses shall be accepted as final and binding on all concerned.
reasons therefor. The applicant may shall have 15 days thereafter ie However, if the referee's certificate of analysis shows a variation of
whieh to request a hearing, pursuant to chapter 120, on the department's greater than 3 percent from the state chemist's analysis in any one or
intention to refuse or revoke registration, and, upon his failure to do so more of the active ingredients for which an analysis was made, upon
within said time, refusal or revocation shall become final without further demand of either the department or the registrant from whom the official
procedure. In no event shall registration of a pesticide be construed as a sample was taken, a portion of the official check sample sufficient for
defense for the commission of any offense prohibited under this chapter analysis shall be submitted to a second referee chemist who is mutually

.487.0A31. acceptable to the department and the registrant at the expense of the
party or parties requesting the referee analysis. If no demand is made for

(5) Each application for a special local need registration shall be an analysis by a second referee chemist, the state chemist's certificate of
supported by evidence of efficacy and safety which shall be submitted analysis shall be accepted as final and binding on all concerned. The
with the application for registration. This evidence shall be examined second referee chemist, upon completion of his analysis, shall make a cer-
by the Institute of Food and Agricultural Services and any other govern- tificate and report as provided in this subsection for the first referee
mental agency designated by the department, which shall make recom- chemist. The mean average of the two analyses nearest in conformity
mendations to the department as to whether the application shall be shall be accepted as final and binding on all concerned.
accepted or rejected. The department may then issue an acceptance or
rejection. Section 23. Subsections (2) and (3) of section 487.091, Florida Stat-

utes, are amended to read:
(6) The department shall notify the Pesticide Review Council of

action taken with regard to applications for special local need registra- 487.091 Tolerances, deficiencies, and penalties.-
tions as authorized by subsection (5) and emergency exemptions as .A. a 
authorized by subsection (1) by the first meeting of the Council follow- (2) Any persuon tiolatg any provision of this chapter or any rules
ing such action. adopted pursuant thereto shall be subject to the imposition of an

administrative fine not to exceed $1,000 per violation s. 487.031(1)(a) is
Section 21. Section 487.055, Florida Statutes, is created to read: guilty of a misdemeanor of the second degree, punishable as provided in

s. 775.082 or s. 775.083.
487.055 Antisyphon requirements for irrigation systems.-. 6. 776.083.

,,,.~~~.. .,, , ,. . ,, ., ~ ~ (3) Any person violating any provision of this chapter or any rules
(1) Any irrigation system used for the application of chemicals shall adopted pursuant thereto other than subsoctions (41), (5), and (6) and o.

be equipped with an antisyphon device adequate to protect against con- 487.031()(a) is guilty of a misdemeanor of the second degree, punishable
tamination of the water supply, provided that an irrigation system as provided in s. 775.082 or s. 775.083.
installed prior to the effective date of this act shall be equipped with
such a device within 18 months from the effective date of this act. Section 24. Section 487.15, Florida Statutes, is created to read:
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487.15 Reclamation, reimbursement, and disposal.- to s. 120.57. Within 30 days after receipt of such additional information,
the department shall review it and may request only that information(1) In the event that the use of any pesticide registered or otherwise needed to clarify such additional information or to answer new questions

approved for use in this state is suspended or canceled to prevent harm raised by or directly related to such additional information. If the appli-
to the public or the environment, the registrant, at its own expense, shall cant believes the request of the department for such additional informa-
reclaim the pesticide from any distributor, dealer, user, or other party tion is not authorized by law or departmental rule, the department, at the
possessing it in this state, provide reimbursement therefor, and provide applicant's request, shall proceed to process the permit application. Per-
for the proper removal or disposal of the pesticide in accordance with fed- mits shall be approved or denied within 90 days after receipt of the origi-
eral and state law. nal application, the last item of timely requested additional material, or

(2) The registrant shall comply with the requirements of subsection the applicant's written request to begin processing the permit applica-
(1) within 90 days of issuance of the order of suspension or cancellation. tion However, the failure of the department to approve or deny a

permit for an underground injection well within the 90-day time period
Section 25. There is hereby appropriated to the Department of Agri- shall not result in the automatic approval or denial of the permit and

culture and Consumer Services from the General Revenue Fund the sum shall not prevent the inclusion of specific permit conditions which are
of $95,832 for the purpose of indemnifying holders of ethylene dibromide necessary to ensure compliance with applicable statutes and rules. If
(EDB), the use of which was suspended by action of the Department the department fails to approve or deny such a permit within the 90-day
prior to the effective date of this act. The Department is authorized and period, the applicant may petition for a writ of mandamus to compel
directed to administer this appropriation. Payment shall be made only to the department to act consistently with applicable regulatory require-
holders of EDB below the dealer level who are not eligible for indemnifi- ments.
cation pursuant to the Federal Insecticide, Fungicide and Rodenticide Section 28. Section 403.091 Florida Statutes is amended to read:
Act (FIFRA) or other indemnification program administered by the
Environmental Protection Agency. No payment shall exceed the actual 403.091 Inspections.-
purchase price paid by the indemnitee. Entitlement to indemnification
shall be conditioned on the indemnitee's furnishing to the Department (1) Any duly authorized representative of the department may at any
satisfactory proof of the purchase price actually paid, and on the indem- reasonable time enter and inspect, at any reasonable time for the purpose
nitee's surrender to the Department or other party, as appropriate, of the of ascertaining the state of compliance with the law or rules and regula-
EDB for disposal. It is the intent of the Legislature that the indemnifica- tions of the department, any property, premises, or place, except a build-
tion appropriation and procedure in this section is intended to apply ing which is used exclusively for a private residence, on or at which a haz-
solely to the existing situation involving EDB, for which existing statutes ardous waste generator, transporter, or facility or other air or water
do not make adequate provision, and that any future occurrence of a sim- contaminant source; a discharger, including any nondomestic discharge
ilar nature shall be subject to the procedure in Section 1 of this act. Any which introduces any pollutant into a publicly owned treatment works;
unexpended funds from this appropriation shall revert to the General any facility as defined in s. 376.301(4); or a resource recovery and man-
Revenue Fund on June 30, 1985. agement facility, is located or is being constructed or installed; or where

records required under this chapter or ss. 376.30-376.315 or under
Section 26. Paragraph (a) of subsection (5) of section 403.087, Florida department rule are kept. Any duly authorized representative may at

Statutes, is amended to read: reasonable times have access to and copy any records required under
this chapter or ss. 376.30-376.315, inspect any monitoring equipment or403.087 Permits; general issuance; denial; revocation; prohibition; this c e ss. 376.30-376.315; inspect any monitoring equipment or403.087 Permits; general issuance; denial; revocation; prohibition; method; sample for any effluents or wastes or pollutants as defined in s.

penalty.- 376.301(10) which the owner or operator of such source may be discharg-
(5)(a) The department may require an application fee in an amount ing or may otherwise be located on or underlying the owner or operator's

sufficient to cover the costs of reviewing and acting upon any application property; and obtain any other information necessary to determine
and the costs of surveillance and other field services associated with any compliance with permit conditions or other requirements of this chap-
permit issued; but the amount in no case shall exceed $100, except that: ter, ss. 376.30-376.315, or department rules. No person shall refuse

reasonable immediate entry or access to any authorized representative of
1. The permit fee for any of the following permits shall not exceed the department who requests entry for purposes of inspection and who

$500: presents appropriate credentials; nor shall any person obstruct, hamper,
or interfere with any such inspection. The owner or operator of the prem-

a. Air pollution, operation permit. ises shall receive a report, if requested, setting forth all facts found which
b. Industrial waste, construction permit. relate to compliance status.

c. Domestic waste, temporary operation permit. (2) Inspections pursuant to subsection (1) shall be conducted only
after:

d. Industrial waste, temporary operation permit.
(a) Consent for the inspection from the owner, operator, or person in

e. Stormwater, temporary operation permit. charge is received; or

2. The permit fee for any of the following permits shall not exceed (b) The appropriate inspection warrant as provided in this section
$1,000: is obtained.

a. Air pollution, construction permit. (3) An inspection warrant authorized by this chapter may be issued
by a judge of any county or circuit court of this state having jurisdiction

b. Dredge and fill, standard form permit. where the place or thing to be searched is located.

c. Deep well injection, construction permit. (4) Upon proper affidavit being made, an inspection warrant may be
d. Deep well injection, operation permit. issued under the provisions of this chapter or ss. 376.30-376.315:

e. Hazardous waste permit. (a) When it would appear that the properties to be inspected may
be connected with or contain evidence of the violation of any of the pro-

3. The fee for permits issued pursuant to s. 403.816 shall be $5,000, visions of this chapter or ss. 376.30-376.315 or any rules properly pro-
and for any modification of such permit requested by the applicant, mulgated thereunder; or
$1,000.

(b) When the inspection sought is an integral part of a larger
Section 27. Section 403.0876, Florida Statutes, is amended to read: scheme of systematic routine inspections which are necessary to, and

consistent with, the department's continuing efforts to ensure compli-403.0876 Permits; processing.-Within 30 days after receipt of an ance with the provisions of this chapter or ss. 376.30-376.315 and any
application for a permit under this chapter, the department shall review rules adopted thereunder.
the application and shall request submittal of all additional information
the department is permitted by law to require. If the applicant believes (5) The judge shall, before issuing the warrant, have the application
any departmental request for additional information is not authorized by for the warrant duly sworn to and subscribed by a representative of the
law or departmental rule, the applicant may request a hearing pursuant department, and may receive further testimony from witnesses or sup-
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porting affidavits, or depositions in writing to support the application. Section 32. Present subsections (18), (19), (20), (21), (22), (23), (24),
The affidavit and further proof, if had or required, shall set forth the and (25) of section 403.704, Florida Statutes, are renumbered as subsec-
facts tending to establish the grounds specified in subsection (4) or for tions (20), (21), (22), (23), (24), (25), (26), and (27), respectively, and new
believing that such grounds exist. subsections (18) and (19) are added to said section to read:

(6) Upon examination of the application and proofs submitted and 403.704 Powers and duties of the department.-The department
if satisfied that cause exists for the issuing of the inspection warrant, shall have responsibility for the implementation and enforcement of the
the judge shall thereupon issue a warrant signed by him with his name provisions of this act. In addition to other powers and duties, the depart-
of office to any department representative authorizing the representa- ment shall:
tive forthwith to inspect the property described in the warrant.

(18) Research alternative, economically feasible, cost-effective and
Section 29. Subsections (4) and (6) of section 403.1826, Florida Stat- environmentally safe landfill closure methods which serve to protect the

utes, are amended to read: health, safety, and welfare of the public and the environment, solicit

403.1826 Grants, requirements for eligibility.- public participation during the research process, create a three member
403.1826 '~ Grns euieeto ei yresearch oversight review committee comprised of industry, university,

(4) The department shall require local governmental funds in the and legislative staff representatives, and submit a report on these alter-
amount of 45 percent of eligible project costs as determined by rules of natives to the Legislature by February 1, 1985. The department shall be
the department. The department is authorized to establish a maximum required to incorporate such cost-effective landfill closure methods in
grant amount for each local government agency a grant pursuant to this the appropriate department rule as alternative closure requirements.
act.

(19) Authorize variances from solid waste closure rules adopted pur-
(6) No grant may be made unless the local governmental agency suant to this part, provided that such variances are applied for and

assures the department of the proper and efficient operation and mainte- approved in accordance with s. 403.201, and will not result in significant
nance of the project after construction. Revenue sufficient to ensure that threats to human health or the environment.
the facility will be self-supporting shall be generated from sources,
including, but not limited to, service charges and connection fees.and Section 33. Subsection (3) of section 403.707, Florida Statutes, is
ohall rcflcet the amortized capital investment in existing facilitia as well amended to read:
an the coot of the facility for which the grant is sought. The revenue gen- 3 07 p .
erated shall provide for financing future sanitary sewerage capital
improvements; the grantee shall accumulate, during the design life of (3) All applicable provisions of ss. 403.087 and 403.088, relating to
the grant funded project, monies equivalent to the grant amount permits and temporary operation permits, shall be construed to include
adjusted for inflationary cost increases. the control of resource recovery and management facilities. However-e

Section 30. Subsection (3) and paragraph (a) of subsection (4) of sec- tcmporary operation permit may not be issoucd for morc than a 3 yca
tion 403.1838, Florida Statutes, are amended and subsection (6) is cre- period.
ated to read: Section 34. Subsection (29) is added to section 403.703, Florida Stat-

403.1838 Small Community Sewer Construction Assistance Act.- utes, to read:

(3) The department may provide grants to small communities. Grants 403.703 Definitions.-As used in this act:
shall be made from the Small Community Sewer Construction Assistance (29) 'Hazardous substance' means any substance which is defined
Trust Fund in accordance with rules adopted by the Environmental Reg- as a hazardous substance in the Comprehensive Environmental
ulation Commission. The department may Ne grant up to a ed Response Compensation and Liability Act of 1980, Pub. L. No. 96-510,
million to any small community 94 Stat. 2767.

(4) The Environmental Regulation Commission shall: Section 35. Paragraph (a) of subsection (10) of section 403.7225, Flor-

(a) Require a 45-percent nonstate match, except that for grants of ida Statutes, is amended to read:
less than $50,000 may be funded 100 percent by the department, and the
commission may waive all or a part of the matching requirement: 403.7225 Local hazardous waste management assessments-

1. Where water quality standards have been exceeded by an amount (10) The schedule for completion of county hazardous waste manage-
that constitutes an immediate health hazard; or ment plans by region is as follows:

2. In communities where the gross per capita income is below the (a) For counties within the geographic areas of the Tampa Bay
state average, as determined by the United States Department of Comn- Regional Planning Council, the South Florida Regional Planning Council,
merce, and where sewer systems have failed to meet department stan- the Northeast Florida Regional Planning Council, and the East Central
dards. Florida Regional Planning Council and for Volusia County; by January

1, 1985 July- 1,414981.
(6) No grant shall be made unless the local governmental agency

assures the department of the proper and efficient operation and main- Section 36. Subsection (1) of section 403.7234, Florida Statutes, is
tenance of the project after construction. Revenue sufficient to ensure amended to read:
that the facility will be self-supporting shall be generated from sources, 403.7234 Small quantity generator notification program.-
including, but not limited to, service charges and connection fees. The
revenue generated shall provide for financing future sanitary sewerage (1) Each county specified in s. 403.7225(10)(a), (b), and (c) shall send
capital improvements; the grantee shall accumulate, during the design by mail a certified letter to each small quantity generator, as defined pur-
life of the grant funded project, monies equivalent to the grant amount suant to federal regulations in 40 C.F.R. pt. 261.5, on the January 1 pre-
adjusted for inflationary cost increases. ceding the date specified in such paragraphs for completion of its hazard-

Section 31. Paragraph (a) of subsection (2) of section 403.702, Florida ous waste assessment, and the U. S. Postal Service certificate of mailing
Statutes, is amended to read: shall be retained as proof of mailing. In addition, within 14 days after a

Statutes, is amended toread:^county completes its hazardous waste assessment, the county shall send
403.702 Legislative findings; public purpose.- such eertified letters to each small quantity generator not notified on the

preceding January 1. Thereafter, each county shall annually send such
(2) It is declared to be the purpose of this act to: letters on July 1. The letter shall:

(a) Plan for and regulate in the most economically feasible, cost (a) Detail the legal responsibilities of the small quantity generator
effective and environmentally safe manner the storage, collection, trans- with regard to proper waste management practices, including penalties
port, separation, processing, recycling, and disposal of solid waste in for noncompliance.
order to protect the public safety, health, and welfare; enhance the envi-
ronment for the people of the state; and recover resources which have the (b) Include a list of hazardous waste management alternatives which
potential for further usefulness. are available to the small quantity generator.
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Section 37. Subsections (2), (3), (4), (6) and (7) of section 403.726, (b) Listed in 40 CFR Part 261.33, including those substances which
Florida Statutes, are amended to read: are pesticides as defined by section 487.021(41), Florida Statutes.

403.726 Imminent hazard.- (2)44 All local, state and other governmental agencies and institu-
tions of the State University System that dispose of utilize hazardous

(2) The department shall take any action necessary pursuant to s eubat es materials or that generate haZardoua waoe shall:
403.121 or s. 403.131 to abate or substantially reduce any imminent
hazard caused by hazardous substances waste, including spills into the (a) Notify the Department of Environmental Regulation of the types
environment of hazardous substances which arc included within the ha and approximate annual quantities of each hazardous material-sub-
ardoua wasate criteria or lisats esatablished pursuant to a. 403.72 and which stanee or waste that is used oa generated.
aro cauoing an imminent hazard. The department is authorized to use
moneys from the Hazardous Waste Management Trust Fund or the (b) Notify the department of the management practice used for
Water Quality Assurance Trust Fund to finance such actions, and such disposal of their hazardous materials. or waste, including transportation,
expenditures from the fund shall be recoverable pursuant to s. 403.725(5) otorago, treatment, and dispoaal.
or s. 376.307. (3)42 Each such agency shall develop written plans for the manage-

(3) An imminent hazard exists if any hazardous substance waste ment of the disposal of hazardous material subutancca or wates, in con
creates an immediate and substantial danger to human health, safety, or Junction with guidelines developed by the department.
welfare or to the environment. The department may institute action in its (4)43 Each such agency shall develop plans for spill prevention con-
own name, using the procedures and remedies of s. 403.121 or s. 403.131, trol and countermeasures for hazardous materials incidents.
to abate an imminent hazard. However, the department is authorized to
recover a civil penalty of not more than $25,000 for each day of continued (5) Exempt from this section are hazardous materials which are
violation. Whenever serious harm to human health, safety, and welfare; used by governmental agencies in annual quantities of less than one
the environment; or private or public property may occur prior to corn- kilogram, except for those hazardous materials listed because of reactiv-
pletion of an administrative hearing or other formal proceeding which ity.
might be initiated to abate the risk of serious harm, the department may Section 40. Subsection (14) is added to section 403.803, Florida Stat-
obtain, ex parte, an injunction without paying filing and service fees prior ueteson 40 Subsection (14) s added to section 403.803, Florida Stat-read:
to the filing and service of process. utesto read:

(4) The department may implement the provisions of chapter 386 403.803 Definitions.-When used in this act, the term, phrase, or
and ss. 387.08 and 387.10 in its own name whenever hazardous word:
substances are waste-is being generated, transported, disposed of, stored, (14) 'Insect control impoundment dikes' means artificial structures,
or treated in violation of those provisions of law. including earthen berms, constructed and used to impound waters for

(6) The department may remove or dispose of any hazardous the purpose of insect control.
substance waste which has become an imminent hazard, or take any Section 41. Subsection (3) of section 403.804, Florida Statutes, is
other emergency action, when the owner or operator of a hazardous waste amended to read:
facility or a generator or transporter of hazardous substances waste does
not take appropriate action to abate or neutralize the hazard. 403.804 Environmental Regulation Commission; powers and

duties.-
(7) Where hazardous substances are waste is discharged into waters

of the state and abatement action is taken pursuant to this section, the (3) The commission shall establish priorities and have final state
department may require that the affected body of water be restored to approval on applications for, and disbursements of, federal and state
meet, but not exceed, either the standards established by department grants for the construction of wastewater or water treatment works. In
rule for that particular body of water or ambient water quality prior to establishing priorities for state grants under this act, an application shall
the discharge, whichever is higher. However, under no circumstances not receive a lower priority solely because the proposed project includes
would the subject water have to be restored to a more pure state than reserve capacity for which the incremental costs will be paid by the appli-
ambient water quality prior to the discharge. cant in accordance with s. 403.1826(6)24.

Section 38. Paragraph (a) of subsection (3) of section 403.727, Florida Section 42. Subsection (2) and paragraph (b) of subsection (3) of sec-
Statutes, is amended to read: tion 403.809, Florida Statutes, are amended to read:

403.727 Violations; defenses, penalties, and remedies.- 403.809 Environmental districts; establishment; managers; func-
tions.-

(3) Violations of the provisions of this act are punishable as follows:
(2) There shall be a manager for each environmental district who

(a) Any person who violates the provisions of this act, the rules or shall be appointed by, and serve at the pleasure of, the secretary. The dis-
orders of the department, or the conditions of a permit is liable to the trict manager shall maintain his office in the environmental district
state for any damages specified in s. 403.141 and for a civil penalty of not center, which shall be collocated with an office of a water management
more than $50,000 for each day of continued violation, except as other- district. Each branch office shall have a branch office manager who shall
wise provided herein. The department may revoke any permit issued to bo appointed by, and servc at the pleaouro of, the sacretary. The water
the violator. In any action by the department against a small hazardous management districts are encouraged to collocate part of their permitting
waste generator for the improper disposal of hazardous wastes, a rebutta- operations with the branch offices of the department to the maximum
ble presumption of improper disposal shall be created if the generator extent practicable.
was notified pursuant to s. 403.7234 ooction 24 of this act; the generator
shall then have the burden of proving that the disposal was proper. If the (3)
generator was not so notified, the burden of proving improper disposal (b) The processing of all applications for permits, licenses, certifi-
shall be placed upon the department. cates, and exemptions shall be accomplished at the district center or the

Section 39. Section 501.118, Florida Statutes, is amended and trans- branch office, except for those applications specifically assigned to the
ferred to Chapter 403, Florida Statutes, as a. 403.74, Florida Statutes, to Division of Environmental Permitting or to the water management dis-
read: tricts under s. 403.812 and those applications assigned by interagency

agreement as provided in this act. However, the secretary, as head of the
403.74 501.082 Management of hazardous materials, oubotancoa, and department, may not delegate to district or subdistrict managers, water

wastes by governmental agencies.- management districts, or any unit of local government the authority to
. , ., , act on the following types of permit applications:

(1) For the purposes of this section, hazardous materials' are those act on the following types df permit applications:
substances: 1. Certification of National Pollution Discharge Elimination System

_ _ _ ~~permits pursuant to Pub. L. No. 92-500, s. 401.
(a) Listed as constituents of waste streams F001, F002, F003, F004 permits pursuant to Pub. L. No. 92-500, . 401.

and F005 in 40 CFR, Part 261.31, or 2. Construction and operation of major air pollution sources.
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3. Certifications under the Florida Electrical Power Plant Siting Act (4) Using funds from the Water Quality Assurance Trust Fund, con-
or the Transmission Line Siting Act. tracting for clinical tests on samples of the affected population if the

department determines there is a real and immediate danger to the
Section 43. Paragraph (p) is added to subsection (2) of section public health

403.813, Florida Statutes, to read:
403.813 Permits issued at district centers; exceptions.- Section 46. Section 403.8635, Florida Statutes, is created to read:

403.8635 State environmental sample laboratory certification pro-
(2) No permit under this chapter, chapter 373, or chapter 253, chap- 403.8635 State environmental sample laboratory certification pro-

ter 61-691, Laws of Florida, or chapter 25214 or chapter 25270, Laws of gram
Florida, 1949, shall be required for activities associated with the following (1) In addition to laboratory certification pursuant to s. 403.863, the
types of projects; however, nothing in this subsection shall relieve an department and the Department of Health and Rehabilitative Services
applicant from any requirement to obtain permission to use or occupy are jointly authorized to establish a periodic certification and approval
lands owned by any water management district in its governmental or program for laboratories that perform analyses of environmental sam-
proprietary capacity or from complying with applicable local pollution ples to assure the acceptable quality, reliability, and validity of all test-
control programs authorized under this chapter or other requirements of ing results.
county and municipal governments:

(p) The restoration of existing insect control impoundment dikes of (2) The Department of Health and Rehabilitative Services shall
less than 100 feet in length Such impoundments shall be connected to have the responsibility for the operation and implementation of labora-

less than 100 feet in length. Such impoundments shall be connected to
tidally influenced waters for 6 months each year beginning September 1 tory certification pursuant to this section, except that, upon completion
and ending February 28 if feasible, or operated in accordance with an of the evaluation and review of the laboratory certification application,
impoundment management plan approved by the department. Restora- the evaluation shall be forwarded, along with recommendations, to the

tion shall involve no more dredging than is necessary to restore the dike department for review and comment pror to final approval or disap-
to original design specifications. For the purposes of this paragraph, proval.
restoration shall not include maintenance of impoundment dikes of (3) The Department of Health and Rehabilitative Services is autho-
operating insect control impoundments. rized to charge and collect fees for the evaluation and certification of

403.815 Public notice; waiver of hearings.-The department may laboratories pursuant to this part. The fee schedule shall be based on

publish or by rule require the applicant to publish, or the applicant may the number of analytical functions for which certification is sought.
elect to publish, in a newspaper of general circulation in the area affected, Such fees shall be sufficient to meet the costs incurred by the Depart-
notice of application for a permit submitted under this chapter or chap- ment of Health and Rehabilitative Services in the administration and
ter 253. The notice of application shall be published within 14 days after operation of this program. All fees shall be deposited in a trust fund
the application is filed with the department. Notwithstanding any provi- administered by the Department of Health and Rehabilitative Services
sion of s. 120.60, the department may publish or by rule require the appli- to be used for the sole purpose of this section.
cant to publish, or the applicant may elect to publish, in a newspaper of
general circulation in the area affected, notice of proposed agency action Section 47. Definitions.-For the purposes of sections 40-46:
on any permit application submitted under this chapter or chapter 253. (1) "Mangrove" means any specimen of the species Laguncularia race-
The department shall require an applicant for the construction or mosa (white mangrove), Rhizophora mangle (red mangrove), or Avicen-
expansion of a solid waste facility to publish such notice. The notice of nia germinans (black mangrove).
proposed agency action shall be published at least 14 days prior to final
agency action. The 90-day time period specified in s. 120.60(2) shall be (2) "Alter' means to cut, remove, defoliate or otherwise destroy, but
tolled by the request of the department for publication of notice of pro- shall not mean selective trimming which does not eliminate the biological
posed agency action and shall resume 14 days after receipt by the depart- integrity of individual plants.
ment of proof of publication. However, if a petition is filed for a proceed-
ing pursuant to s. 120.57, the time periods and tolling provisions of s. Section 48. Prohibitions; permit procedure.-
120.60 shall apply. The cost of publication of notice under this section
shall be paid by the applicant. The secretary may, by rule, specify the (1) No person shall alter or cause to be altered any mangrove in
format and size of such notice. Within 14 days after publication of notice waters where permits are required for dredging or filling except pursuant
of proposed agency action, any person whose substantial interests are to a permit issued by the department or as otherwise provided by sections

affected may request a hearing in accordance with s. 120.57. Failure to 40-46. Any violation of this section shall be presumed to have occurred
request a hearing within 14 days after publication of notice of proposed with the knowledge and consent of any owner, trustee, or other person
agency action shall constitute a waiver of any right to a hearing on the who may directly or indirectly have charge, control, or management,
application under a. 120.57. either exclusively or with others, of the property upon which such viola-

tion occurs. However, this presumption may be rebutted by competent,
Section 44. Subsection (7) is added to section 403.853, Florida Stat- substantial evidence of unauthorized actions by third parties.

utes, to read:
(2) No separate application for an alteration permit shall be required

403.853 Drinking water standards.- if alteration is addressed in an application for a dredge or fill permit or
certification under Part II of Chapter 403, the procedures for dredge or

(7) Unless otherwise required by federal act, the department may fill permitting shall control in such instances.
require testing of public water supply systems only for those contami-
nants for which maximum contaminant levels have been set by the (3) The department shall adopt a general permit in accordance with
administrator or the department or for which the U.S. Environmental s. 403.814, Florida Statutes, authorizing alteration of mangroves in
Protection Agency or the department has established a correlation accordance with procedures designed to protect the integrity of mangrove
between pollutant concentration and human health effects. Testing for trees.
contaminants for which these correlations have been established shall
be required for community water supply systems every 3 years, except (4) The provisions of sections 40-46 shall not apply to any alteration
when concentration levels or unusual conditions warrant more frequent addressed in a dredge and fill application which was complete prior to
monitoring. December 31, 1983, unless the applicant chooses to come under this act.

Section 45. Subsection (4) of section 403.855, Florida Statutes, is (5) The provisions of sections 40-46 shall not preclude a landowner
amended to read: from making reasonable alterations to and selectively trimming individ-

ual mangroves to better enjoy the coastal water vistas and other aesthetic
403.855 Imminent hazards.-In coordination with the Department of qualities associated with ownership of riparian lands.

Health and Rehabilitative Services, the department, upon receipt of
information that a contaminant which is present in, or is likely to enter, Section 49. Restitution.-In the event that the violator does not
public or private water supplies may present an imminent and substan- restore altered mangroves to the standards of the Department of Envi-
tial danger to the public health, may take such actions as it may deem ronmental Regulation, the department may restore the altered man-
necessary in order to protect the public health. Department actions shall groves at its own expense and the cost therefor shall become a lien upon
include, but are not limited to: the property of the violator.
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Section 50. Enforcement.-The department's responsibility for the (4) "Recycling" means to prepare used oil for reuse as a petroleum
enforcement of the provisions of Sections 40-46 shall be pursuant to ss. product by rerefining, reclaiming, or other means or to use used oil in a
403.141 and 403.161, Florida Statutes. manner that substitutes for a petroleum product made from new oil.

Section 51. Procedural rules.-By June 1, 1985, the department shall (5) "Reclaiming" means the use of cleaning methods on used oil pri-
adopt a rule specifying criteria for altering mangroves and a procedure marily to remove insoluble contaminants, making the oil suitable for fur-
for issuing permits to do so. Such criteria shall be based solely upon the ther use; the methods may include settling, heating, dehydration, filtra-
dredge and fill permit criteria set forth in Chapter 403, Florida Statutes. tion, or centrifuging.

Section 52, Variance relief.-Upon application, the department may (6) "Rerefining" means the use of refining processes on used oil to
grant a variance from the provisions of sections 40-46 if compliance produce high quality base stocks for lubricants or other petroleum prod-
therewith would impose a unique and unnecessary hardship on the owner ucts. Rerefining may include distillation, hydrotreating, or treatments
or any other person in control of affected property. Relief shall be employing acid, caustic, solvent, clay, or other chemicals.
granted only upon demonstration that such hardship is peculiar to the Section 58. Prohibitions.-
affected property and not self-imposed, and that the grant of a variance
will be consistent with the general intent and purpose of sections 40-46. (1) No person may collect, transport, store, recycle, use, or dispose of
The department shall grant variances as it shall deem appropriate. used oil in any manner which endangers the public health or welfare.

Section 53. Exception.-The provisions of this act shall not apply to (2) No person may discharge used oil into sewers, drainage systems,
the following: surface or ground waters, watercourses, or marine waters.

(1) The alteration of mangrove trees by duly constituted communica- Nothing in this act prohibits the use of used oil for road maintenance
tion, water, sewer, electrical or other utility companies or federal, state, or purposes, as a fuel, for weed abatement on the user's property, or for agri-
county agencies, or engineers or surveyors working under a contract with cultural dust control, unless such use violates another law or rule or
such utility companies or agencies, when such mangrove tree alteration is endangers public health. However, used oil shall not be used for road
done as a governmental function of such agency. oiling, dust control and weed abatement in areas where sole source aqui-

fers have been designated.
(2) The alteration of mangrove trees by duly constituted communica- Section 59. Public education.-The department shall conduct a

tion, water, sewer, electrical or other utility companies in or adjacent to public education program to inform the public of the needs for and bene-
a public or private easement or right-of-way, provided such alteration is fits of collecting and recycling used oil and shall:
limited to those areas necessary for maintenance of existing lines or facili-
ties or for construction of new lines or facilities in furtherance of provid- (1) Encourage persons who annually sell at retail, in containers for
ing utility service to its customers, and provided further that such alter- use off the premises, more than 500 gallons of oil, to provide purchasers
ation is conducted so as to avoid any unnecessary alteration of mangrove with the locations of collection facilities and information on proper dis-
trees. posal practices.

(3) The alteration of mangrove trees by duly constituted communica- (2) Establish, maintain, and publicize a used oil information center
tion, water, sewer or electrical utility companies on the grounds of electric that disburses materials or information explaining local, state, and fed-
power plant and sub-stations, water treatment plants, or sewer treatment eral laws and rules governing used oil and informing the public of places
plants in furtherance of providing utility service to its customers and pro- and methods for proper disposal of used oil;
vided further that such alteration is conducted so as to avoid any unnec- (3) Encourage the voluntary establishment of used oil collection and
essary alteration of mangrove trees. recycling programs and provide technical assistance to persons organizing

(4) The alteration of a mangrove tree by a Florida licensed land sur- such programs; and
veyor in the performance of his duties provided such alteration is to indi- (4) Encourage the procurement of rerefined automotive and indus-
vidual trees. The altertion of mangrove trees by a surveyor which requires trial oils for all state and local uses, whenever such rerefined oils are
trimming a swath of greater than 3 feet in width shall require approval by available at prices competitive with those of new oil produced for the
the department prior to such alteration. same purpose.

Section 54. Creating a new subsection (3) to 403.021, F. S., and Section 60. Registration.-
renumber subsequent subsections.

(1) Beginning July 1, 1985, the following persons shall register annu-
(3) It is the policy of the state to ensure that the state's existing and ally with the department pursuant to rules of the department on forms

potential drinking water resources remain free from harmful quantities of prescribed by the department:
contaminants. The department as the state's water quality protection
agency, shall compile, correlate and disseminate available information on (a) Any person who transports more than 500 gallons of used oil
any contaminant which endangers or may endanger existing or potential annually over public highways.
drinking water resources. It shall also coordinate its regulatory program (b) Any person who maintains a collection facility that receives more
with the regulatory programs of other agencies to assure adequate protec- than 6,000 gallons of used oil annually.
tion of the state's drinking water resources.

(c) Any facility that recycles more than 10,000 gallons of used oil
Section 55. Section 388.411, Florida Statutes, is hereby repealed. annually.

Section 56. It is the intent of the Legislature that lands created by (2) An electric utility whose operations generate used oil and which
spoil or used as dredge spoil sites shall be given priority consideration as used oil is then recycled, rerefined, or reclaimed by the electric utility for
sites for disposal of spoil in maintenance dredge operations. use in its operations shall not be required to register or report pursuant

Section 57. Definitions.-As used in this act: to this section.
(1) Department' means the Department of Environmental Regula- (3) The department may prescribe fees for the registration required

b(1) "Department" means the Department of y this section in an amount sufficient to cover the cost of processing
tion. applications, not to exceed $25.

(2) "Person" means any individual, private or public corporation, (4) The department shall require each registered person to submit, no
partnership, cooperative, association, estate, political subdivision, or gov- later than July 1 of each year, a report which specifies the type and quan-
ernmental agency or instrumentality. tity of used oil collected, transported, and recycled during the preceding

(3) "Used oil" means any oil which has been refined from crude oil calendar year, commencing in calendar year 1985.
and as a result of use, storage, or handling has become unsuitable for its (5) Each registered person who transports or recycles used oil shall
original purpose due to the presence of impurities or loss of original prop- maintain records which identify:
erties, but which may be suitable for further use and is economically recy-
clable. (a) The source of the materials to be transported or recycled;
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(b) The quantity of materials received; labeling requirement. A manufacturer of such rerefined oil shall register
his product with the department and provide an affadavit of proof the(c) The date of receipt; and product meets the required standards.

(d) The destination or end use of the materials. Section 67. Subsection (3) of section 327.25, Florida Statutes, is

(6) The department shall perform technical studies to sample used oil amended, present subsections (4), (5), (6), (7), and (8) of said section are
at representative used oil transporters and recycling facilities to deter- renumbered as subsections (5), (6), (7), (8), and (9), respectively, and a
mine the incidence of contamination of used oil with hazardous, toxic, or new subsection (4) is added to said section to read:
other harmful substances. No later than October 1, 1985, the department 327.25 Classification and license.-Vessels which are required to be
shall report to the Legislature on the need for the following: registered shall be classified for license purposes according to the follow-

(a) Regulation of end uses of used oil, including burning, road oiling, ing schedule, and the registration certificate license fee shall be in the fol-
dust control, weed abatement, and use in industrial processes. lowing amounts:

(b) Requirements for chemical analyses of collected used oil to be (3) DISTRIBUTION OF FEES.-Moneys deposited pursuant to s.
conducted by transporters or recyclers to determine the presence of haz- 327-28 to be returned to the counties are appropriated to the department
ardous, toxic, or other harmful substances. for grants to the county general governments for the sole purposes of pro-

viding recreational channel marking, public launching facilities and
(c) Additional reporting requirements, including mandatory notifica- other boating-related activities, and manatee and marine mammal pro-

tion to the department of receipt of materials containing excessive levels tection and recovery. The department shall ascertain, as a guideline in
of contaminants. determining amounts of grants each county may receive, the number of

noncommercial vessels registered in the county during the preceding
(d) Lower registration thresholds under section 4 of this act. license year according to the license fee schedule provided in subsection
Section 61. The department shall submit an annual report to the Leg- (1) and shall promulgate rules and regulations to effectuate this. Each

islature summarizing information on used oil collection and recycling fiscal year prior to the determination of grants to the counties under
analyzing the effectiveness of this act, and making recommendations for this section, at least $250,000 of the amount available for such grants
any necessary changes. shall be used for manatee and marine mammal protection and recovery.

Section 62. The department shall coordinate its activities and func- (4) VOLUNTARY CONTRIBUTIONS.-The application form for
tions under this act with the Governor's Energy Office and other state boat registration shall include a provision to allow each applicant to
agencies to avoid duplication in reporting and information gathering. indicate his desire to pay an additional voluntary contribution to the

Motorboat Revolving Trust Fund for manatee and marine mammal pro-
Section 63. The department shall fully implement this act as soon as tection and recovery. This contribution shall be in addition to all other

practical, but in no event later than 2 years after the effective date of this fees and charges. Provisions for collecting this contribution shall begin
act. with the boat registrations for 1985. The amount of the request for a vol-

untary contribution solicited shall be $1 per registrant. Beginning with
Section 64. Enforcement and penalty.- boat registration in 1993, the request for a voluntary contribution solic-
(1) Except as provided in subsection (2), the department may enforce ited shall be $2 per registrant. All voluntary contributions shall be

this act pursuant to ss. 403.121 and 403.131. deposited in the Motorboat Revolving Trust Fund for use in accordance
with the provisions of s. 370.12(5).

(2) Any person who fails to register with the department as required S . S Sa
by this act shall be subject to a fine of $300. Section 68. Subsections (1) and (2) of section 327.28, Florida Stat-

utes, are amended to read:
Section 65. Proceeds from the registration fees, fines, and penalties 3 2 dsrb

imposed by this act shall be deposited into the Department of Environ- 327.28 Motorboat Revolving Trust Fund; appropriation and distribu-
mental Regulation Trust Fund, for use by the department in implement- tlon.-
ing the provisions of this act. (1) All funds collected from the registration of boats through the

Section 66. Paragraph (c) is added to subsection (2) of section 526.01, department and the tax collectors of the state shall be deposited by the
Florida Statutes to read: department in a Motorboat Revolving Trust Fund, in order to provide for

the administrative cost of this chapter and for recreational channel mark-
526.01 Fraud and deception in sale of liquid fuel, lubricating oil, and ing, public launching facilities, law enforcement and quality control pro-

greases; labeling; stop-sale order; penalty.- grams, and aquatic weed control, and manatee and marine mammal pro-
tection and recovery. In each fiscal year, at least $250,000 shall be used

(2)(a) Containers of reclaimed, recleaned, or reconditioned previously for manatee and marine mammal protection and recovery. Two dollars
used lubricating oil, lubricants, or mixtures of lubricants shall be plainly from each noncommercial vessel registration license fee, except that for
labeled showing that content thereof is a previously used product. class A-1 motorboats, shall be transferred to the Aquatic Plant Control

(b) In the storage, sale, offering, or exposing for sale of lubricating oil Trust Fund for aquatic weed research and control. Forty percent of the
composed in whole or in part of previously used lubricating oil, lt islense fees from commercial vessels shall be transferred to the Florida
unlawfulcomposed in whole or part of previously used lubricating oil, it Saltwater Products Promotion Trust Fund to be used for law enforce-
unlawful to:

ment and quality control programs. Forty percent of the license fees from
1. Represent in any manner that used lubricating oil is new or commercial vessels shall be transferred to the Aquatic Plant Control

unused; Trust Fund for aquatic plant research and control.

2. Fail to disclose clearly and conspicuously that used lubricating oil (2) From the funds collected through boat registration and deposited
has been previously used in all advertising and sales promotional material in the Motorboat Revolving Trust Fund, the Legislature shall appropri-
and on each front or face panel of the container. The front or face panel ate sufficient funds to the department for the administration of this part
means the part of the container on which the brand name is usually fea- and for recreational channel marking, public launching facilities, law
tured and which is customarily exposed to the view of prospective pur- enforcement and quality control programs, and aquatic weed control, and
chasers when displayed at point of retail sales; or manatee and marine mammal protection and recovery.

3. Use the term "rerefined," or any other word or term of similar Section 69. Subsection (5) is added to section 370.12, Florida Stat-
import, to describe previously used lubricating oil unless the physical and utes, to read:
chemical contaminants acquired through previous use have been removed 370.12 Marine animals; regulation.-
by a refining process.

(c) Previously used lubricating oil which has been rerefined, which (5) PROGRAMFUNDING.-
refining process has removed all the physical and chemical contami- (a) Each fiscal year at least $250,000 from the Motorboat Revolving
nants acquired in previous use, and which meets the ASTM-SAE-API Trust Fund shall be used for annual funding of the department's mana-
standards for fitness for its intended use shall not be subject to this tee and marine mammal protection and recovery effort; manufacture
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and erection of informational and regulatory signs; production, publica- (b) The Secretary of Environmental Regulation, or a designee;
tion, and distribution of educational materials; participation in mana-
tee and marine mammal research programs, including carcass salvage (c) The Secretary of Health and Rehabilitative Services, or a desig-

and other programs; programs intended to assist the recovery of the nee;
manatee as an endangered species, assist the recovery of the endan- (d) The Commissioner of Agriculture, or a designee;
gered or threatened marine mammals, and prevent the endangerment of
other species of marine mammals; and other similar programs intended (e) The Secretary of Transportation, or a designee; and
to protect and enhance the recovery of the manatee and other species of
marine mammals. ( Any additional state agency members as determined and

appointed by the Governor in order to properly implement the provisions
(b) When the federal and state governments remove the manatee of this act. The Secretary of Environmental Regulation or a designee

from endangered or threatened species status, the requirement for an shall chair the task force.
annual allocation of at least $250,000 may be reduced.

(2) The Florida Groundwater Protection Task Force shall have the
Section 70. There is hereby appropirated from the Permit Fee Trust following powers and duties:

Fund to the Department of Environmental Regulation $47,945 for fiscal
year 1984-85 and two positions to implement the provisions of sections (a) To coordinate the temporary provision of potable water to every
50-59. There is hereby appropriated from the Permit Fee Trust Fund to citizen whose drinking water supply has been deemed by the state to be
the Department of Environmental Regulation $43,000 for fiscal year unsafe until such time as a permanent source of potable water has been
1984-85 for purposes of completing the study in Section 53. made available.

Section 71. Subsection (2) of section 487.0615, Florida Statutes, is (b) To ensure that public information is provided to all citizens and
amended to read: local governments in any area in which drinking water has been deemed

by the state to be unsafe. The task force shall assure:
487.0615 Pesticide Review Council.-

1. The development and maintenance of a mailing list of each citizen
(2) The Pesticide Review Council shall have the power and duty to: and each local government in areas with contaminated drinking water

(a) Review data of the United States Environmental Protection wells.
Agency on any newly registered rostricted usc pesticides. 2. The preparation and distribution of information to all affected citi-

(b) Initiate scientific studies on any registcred rcotricted usa pesti- zens and local governments describing state agency functions in the event

cide when substantive preliminary data indicate that the restricted use of groundwater contamination.
pesticide, as presently being used, poses an unreasonably adverse effect 3. The preparation and distribution of a newsletter as needed to all
on the hydrogeological environment or human health or that claims made affected citizens and local governments, which shall contain a listing of
by the registrant to the United States Environmental Protection Agency uomig scheduled activities, the answers to frequently submitted ques-
in the registration application relative to the sale, distribution, use, or tions, and a listing of possible solutions or remedies to water contamina-
effects of the rFestricted use pesticide are substantially different from tion problems
actuality. The council shall utilize the available services of state agencies
or of the State University System to conduct scientific studies deter- 4. The availability of a tollfree telephone number to allow citizens of
mined to be necessary in the performance of its duties. the state access to information regarding contaminated water supplies.

(c) Apprise the United States Environmental Protection Agency of (c) To make recommendations to any person or governmental agency
the specific soil, hydrogeological, and other environmental conditions in regarding groundwater contamination affecting public or private wells.
counties of this state where intense restricted use pesticide application is
taking place. (d) To ensure that a current inventory of all groundwater contamina-

tion research activities by public and private universities in the state, fed-
(d) Formally request the United States Environmental Protection eral, state, and local agencies, and private industry is developed and

Agency to require registrants of new rcotricted usc pesticides to provide maintained. This inventory shall include, but not be limited to, a listing
the council with environmental test data generated in this state or gener- of all facilities with groundwater testing capabilities on a statewide basis
ated by simulating environmental conditions in this state. in order to ensure that all citizens have their water tested within a rea-

(e) Request information from the United States Environmental Pro- sonable period of time during a crisis situation.
tection Agency relating to the findings upon which that agency based its (e) To file, by October 1 annually, a report summarizing the activities
registration determinations for festr feduoo pesticides registered in this of the task force during the past year. The report shall include, but not be
state. limited to, a chronological listing of all groundwater contamination inci-

(f) Make recommendations, subject to a majority vote, directly to the dents, response strategy used by the state for each incident, actual costs

Commissioner of Agriculture for actions to be taken with respect to the for each incident, and an evaluation and recommendation concerning the
sale, presence or use of a roetricted use pesticide which the council has state's needs for the coming year with respect to groundwater contamina-
studied or reviewed. tion problems. A copy of the report shall be sent to the Governor, the

President of the Senate, and the Speaker of the House of Representa-
(g) Provide information to appropriate governmental agencies, as tives.

requested, with respect to information gleaned about restricted uac pesti-
cides which have been reviewed or studied by the council. However, con- (3) The Florida Groundwater Protection Task Force shall meet as

fidential data received from the United States Environmental Protection needed, at the call of the chairman, to carry out the provisions of this sec-

Agency or the registrant shall be treated as such; and it is unlawful for tion.
any member of the council to use the data for his own advantage or to
reveal the data to the general public, the provisions of chapter 119 to the for research on chemicals that may adversely affect human health and
contrary notwithstanding. the environment. Therefore, the Legislature intends for the Center for

(h) Evaluate the feasibility of using biological controls to replace the Biomedical and Toxicological Research at Florida State University, The
use of restricted use pesticides. Center for Environmental Toxicology at the Institute of Food and Agri-

cultural Sciences, The College of Public Health at the University of
Section 72. Section 403.1656, Florida Statutes, is created to read: South Florida, and other appropriate universities as recommended by the

403.1656 Florida Groundwater Protection Task Force.- Board of Regents to conduct research in this area concerning the human
health and environmental effects of chemicals. The Legislature directs

(1) The Florida Groundwater Protection Task Force is created within these universities to increase their efforts in this area and to maximize
the Department of Environmental Regulation. The Groundwater Protec- use of their resources by avoiding unnecessary duplication of effort.

tion Task Force shall consist of the following members: Section 74. Establishment of the Toxicological Research Coordinat-

(a) The Secretary of Community Affairs, or a designee; ing Committee; report.-
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(1) To ensure that the efforts of these institutions will be of maxi- providing that a mixing zone for the discharge of pollutants from a steam
mum use to the state, the Toxicological Research Coordinating Commit- electric generating plant may be granted under certain circumstances;
tee, made up of representatives from the Center for Biomedical and Toxi- amending ss. 373.106, 403.727, and 403.804, F.S.; correcting references;
cological Research, The Center for Environmental Toxicology, The Col- amending s. 373.333, F.S., relating to powers of water management dis-
lege of Public Health, and representatives from other appropriate tricts with respect to regulation of wells; amending s. 376.11, F.S., relating
universities as recommended by the Board of Regents, shall be estab- to the Florida Coastal Protection Trust Fund; removing a deadline relat-
lished. The Committee shall meet at least once a year to review research ing to payment of administrative expenses; revising provisions relating to
and development activities and establish priorities as determined by an annual expenditure to the Water Quality Assurance Trust Fund;
state needs. A major responsibility of the Committee shall be to ensure amending ss. 376.30, 376.301, 376.302, 376.307, 376.308, and 376.313, F.S.,
that the state's resources are used as efficiently as possible. relating to pollution of surface and ground waters; revising definitions of

(2) The Toxicological Research Coordinating Committee shall submt '"facility," "pollutants," and "pollution"; prohibiting certain discharge of
(2)eport on March 15 of each year to the Governor, the President of ith pollutants; revising provisions relating to the Water Quality Assurancea report on March 15 of each year to the Governor, the President of the

Senate, and the Speaker of the House of Representatives concerning the Trust Fund; revising applicability of the excise tax; revising conditions
activities of each participating university. This report shal also include under which the tax is suspended or increased; specifying limitation on

s ga and institution of actions to recover sums expended from the fund; specifying
short-raongeand lhrong-ran research pl chemican s. topoethua elh that provisions relating to liabilities and defenses of facilities apply to

suits instituted by the Department of Environmental Regulation under
Section 75. Research activities to be performed.-The Center for ss. 376.30-376.315; revising provisions relating to nonexclusiveness of

Biomedical and Toxicological Research, the Center for Environmental remedies and individual cause of action and defenses thereto; creating s.
Toxicology, the College of Public Health, and other appropriate universi- 376.317, F.S., authorizing county governments to adopt ordinances regu-
ties as recommended by the Board of Regents shall perform, but not be lating underground storage tanks; amending s. 377.22, F.S.; providing for
limited to, the following activities: regulation of aboveground crude oil storage tanks by the Department of

Natural Resources; amending s. 213.053, F.S., relating to confidentiality
(1) Conduct research on chemicals that may affect human health and and information sharing by the Department of Revenue; amending s.

the environment, including epidemiological studies. 487.021, F.S., adding definitions; amending s. 487.041, F.S., providing for

(2) Research, to include, but not be limited to, analytical methods, emergency exemptions; providing data requirements for registration of
environmental fate and transport, and toxicology, pesticides; conforming provisions relating to hearing requests to provi-

sions of the Administrative Procedure Act; clarifying special local need
(3) Search for environmentally safe methods to control pests other registration requirements; providing notification procedures; creating a.

than through the use of chemicals. 487.055, F.S., providing antisyphon requirements; amending 487.071,
F.S., including rules adopted under chapter 487 and labeling require-

(4) Provide risk-assessment analysis to the Department of Agricul- ments within provisions relating to enforcement, inspection, sampling,
ture and Consumer Services, the Department of Health and Rehabilita- and analysis; amending s. 487.091, F.S., establishing an administrative
tive Services, the Department of Environmental Regulation, and the Pes- fine and providing for criminal penalties; creating a. 487.15, F.S.; requir-
ticide Review Council, including any recommended safe standards for ing the registrant of a pesticide to recover and dispose of suspended or
chemicals in the environment. canceled pesticides at its own cost; providing an appropriation; providing

(5) Perform any other function as necessary in order to carry out the for indemnification payments; amending a. 403.087, F.S.; providing fees
provisions of this act. for 25-year port maintenance dredging permits; amending s. 403.0876,

F.S.; specifying effect of time limitation for permit processing on permit
Section 76. Data bank concerning chemical contaminants.- applications for underground injection wells; amending s. 403.091, F.S.;

providing powers of inspection of the Department of Environmental Reg-
(1) It is the intent of the Legislature that information concerning ulation with respect to chapter 403 and ss. 376.30-376.315; providing for

chemical contaminants be collected and be made readily available for dis- inspection warrants; amending a. 403.1826, F.S.; authorizing the depart-
semination to state agencies and the general public. Therefore, a data ment to establish maximum grants for each local agency under the Flor-
bank shall be created within The Center for Environmental Toxicology at ida Water Pollution Control and Sewage Treatment Plant Grant Act;
the Institute of Food and Agricultural Sciences. revising requirement relating to generation of revenue to make projects

(2) Each university within the State University System shall send a self-supporting; amending a. 403.1838, F.S., relating to limitations and
copy of research results concerning analytical methods, environmental matching fund requirements under the Small Community Sewer Con-
fate and transport, and toxicology to the data bank upon completion. struction Assistance Act; amending as. 403.703 and 403.726, F.S.; amend-

ing s. 403.7225, F.S.; revising the deadline for completion of certain
(3) On September 30 of each year, the Institute of Food and Agricul- county hazardous waste management plans; providing for periodic updat-

tural Sciences shall publish a listing of available studies pursuant to sub- ing of hazardous waste management assessments; amending s. 403.7234,
section (2), as well as other studies that have been submitted to the data F.S.; providing for annual small quantity generator notification; transfer-
bank. The listing shall be made available to the public and shall be sent ring and amending s. 501.118, F.S., relating to management of hazardous
to the Department of Agriculture and Consumer Services, the Depart- materials, substances and wastes by governmental agencies; amending s.
ment of Health and Rehabilitative Services, the Department of Environ- 403.809, F.S.; revising provisions relating to appointment of environmen-
mental Regulation, and the Pesticide Review Council. tal district branch office managers; revising types of permits for which

authority may not be delegated; amending ss. 403.803 and 403.813, F.S.;
Section 77. There is hereby appropriated from the General Revenue exempting restoration of certain existing insect control impoundment

Fund to the Center for Biomedical and Toxicological Research at Florida dikes from permit requirements; imposing requirements with respect
State University $100,000, to the Center for Environmental Toxicology at thereto; amending as. 403.853 and 403.855, F.S.; authorizing the depart-
the Institute of Food and Agricultural Sciences $500,000, and to the Col- ment to expend funds from the Water Quality Assurance Trust Fund for
lege of Public Health at the University of South Florida $100,000, for certain tests under the Florida Safe Drinking Water Act; providing
implementing this act. requirements with respect to testing of public community water supply

Section 78. This act shall take effect July 1, 1984. systems; creating s. 403.8635, F.S.; authorizing the department and the
Department of Health and Rehabilitative Services to establish a certifica-

Amendment 2-On page 1 in the title, strike the entire title and tion program for laboratories that perform environmental sample analy-
insert the following: A bill to be entitled An act relating to environmen- sis; providing for fees; creating the Mangrove Protection Act of 1984; cre-
tal control; amending s. 381.272, F.S., providing for a waiver of the ating a. 403.021, F.S., establishing state policy to ensure that drinking
requirement for mandatory connection with respect to onsite sewage dis- water resources remain pure and directing the Department of Environ-
posal systems; providing legislative intent; providing definitions; prohib- mental Regulation to identify sources of existing potential contamina-
iting the Department of Environmental Regulation from granting per- tion; providing legislative intent; prohibiting specified acts with respect
mits for the construction of sea walls or "fingers" resulting from the filling to used oil; providing for a public education program; providing for the
of submerged lands on lands abutting estuaries or lagoons; providing for registration of certain used oil transporters and facilities; providing for
the application of the act; amending s. 403.061, F.S., providing that dis- registration fees; providing for annual reports; requiring maintenance of
charges from steam electric generating plants shall not be required to be certain records; providing for a report to the Legislature; providing for
treated to a greater extent than may be necessary to meet certain criteria; enforcement; providing for deposit of proceeds from fees, fines, and pen-
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alties; providing for fines; amending s. 526.01, F.S., exempting certain (c) That the quality of noncooling system discharges which receive
rerefined used lubricating oil from certain labeling requirements; amend- make-up water from a receiving body of water that does not meet appli-
ing s. 327.25, F.S.; providing for part of the annual distribution of funds cable department water quality standards is as high as the quality of
collected from the registration of boats to be used for the protection and the receiving body of water.
recovery of such marine mammals; allowing applicants for boat registra-
tions to make voluntary contributions for manatee protection; amending The department may not adopt standards more stringent than federal
ss. 327.28, 370.12, F.S.; requring that a portion of the Motorboat Revolv- regulations, except as provided in s. 403.804.
ing Trust Fund be used for manatee and marine mammal protection and (11) Establish ambient air quality and water quality standards for the
recovery and other specified uses; providing for the reduction of the state as a whole or for any part thereof, and also standards for the abate-
annual allocation upon the occurrence of certain events; amending s. ment of excessive and unnecessary noise. The department is authorized
487.0615, F.S., relating to the Pesticide Review Council, to broaden the to establish reasonable zones of mixing for discharges into waters.
council's scope of authority; creating s. 403.1656, F.S., creating the Flor-
ida Groundwater Protection Task Force within the Department of Envi- (a) Where a receiving body of water fails to meet a water quality
ronmental Regulation; providing for the membership of the task force; standard for pollutants set forth in department rules, a steam-electric
providing powers and duties; providing for meetings; providing legislative generating plant discharge of pollutants that is existing or licensed
intent; establishing a Toxicological Research Coordinating Committee; under this chapter on the effective date of this act may nevertheless be
providing for the submission of an annual report by the committee; pro- granted a mixing zone, provided that:
viding research activities to be performed; establishing a data bank; pro- 1. The standard would not be met in the water body in the absence
viding an appropriation- providing an effective date.1. The standard would not be met in the water body in the absenceviding an appropriation; providing an effective date.d

Senator Grizzle moved the following amendment to House Amendment 2. The discharge is in compliance with all applicable technolo-
1 which was adopted: gy-based effluent limitations; and

Amendment 1-On page 62, between lines 24 and 25, insert: 3. The discharge does not cause a measurable increase in the degree
Section. Subsection (9) of section 403.021, Florida Statutes, is of noncompliance with the standard at the boundary of the mixing zone;

amended to read: and

403.021 Legislative declaration; public policy.- 4. The discharge otherwise complies with the mixing zone provisions
specified in department rules.

(9)(a) The Legislature finds and declares that it is essential to pre-
serve and maintain authorized water depth in the existing navigation (b) No mixing zones for point source discharges shall be permitted in
channels, port harbors, turning basins, and harbor berths of this state in outstanding Florida waters except for:
order to provide for the continued safe navigation of deepwater shipping Sources which have received permits from the department prior
commerce. The department shall recognize that maintenance of author- to April 1, 1982, or the date of designation, whichever is later;
ized channel depths is an ongoing, continuous, beneficial, and necessary
activity; and it shall develop a regulatory process which shall enable the 2.-b4 Blowdown from new power plants certified pursuant to the
ports of this state to conduct such activities in an environmentally sound, Florida Electrical Power Plant Siting Act; and
expeditious, and efficient manner.

3.{e} Discharges of water necessary for water management purposes
(b) The provisions of paragraph (a) shall apply only to the port which have been approved by the governing board of a water manage-

waters, spoil disposal sites, port harbors, navigation channels, turning ment district and, if required by law, by the secretary.
basins, and harbor berths used for deepwater commercial navigation in
the ports of Jacksonville, Tampa, Port Everglades, Miami, Port Canaver- Nothing in this act shall be construed to invalidate any existing depart-
al, Ft. Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, ment rule relating to mixing zones. The department shall cooperate with
Port Bartow, Crystal River, Boca Grande, St. Petersburg, Green Cove the Department of Highway Safety and Motor Vehicles in the develop-
Springs, West Pass of the Suwannee River, and Pensacola. ment of regulations required by s. 316.272(1).

Senators Vogt and Neal offered the following amendment to House Section 2. Subsection (2) of section 373.106, Florida Statutes, is
Amendment 1 which was moved by Senator Neal and adopted: amended to read:

Amendment 2-On page 2, line 19, strike everything after Section 1. 373.106 Permit required for construction involving underground for-
and insert: mation.-

Section 1. Subsections (7) and (11) of section 403.061, Florida Stat- (2) Each water management district shall have the exclusive author-
utes, are amended to read: ity to process and issue permits under this section and permits and

licenses delegated under s. 403.812, except permits required by the
403.061 Department; powers and duties.-The department shall have department pursuant to 42 U.S.C. s. 300h(-4 until delegated by the

the power and the duty to control and prohibit pollution of air and water department to the districts.
in accordance with the law and rules and regulations adopted and pro- Section 3. Subsection (2) of section 373.333, Florida Statutes, is
mulgated by it, and for this purpose to: amended to read:

(7) Adopt, modify, and repeal rules and regulations to carry out the 373.333 Enforcement-
intent and purposes of this act. Any rules or regulations adopted pursu-
ant to this act shall be consistent with the provisions of federal law, if (2) Such notice shall be served in the manner required by law for the
any, relating to control of emissions from motor vehicles, effluent limita- service of process upon a person in a civil action or by registered United
tions, pretreatment requirements, or standards of performance. Rules States mail to the last known address of the person. Notice alleging a vio-
adopted pursuant to this act shall not require dischargers of waste into lation of a rule setting minimum standards for the location, construction,
waters of the state to improve natural background conditions., nor shall repair, or abandonment of wells shall be accompanied by an order of the
discharges from steam electric generating plants existing or licensed water management district depa.tmen requiring deseribed remedial
under this chapter on the effective date of this act be required to be action which, if taken within the time specified in such order, will effect
treated to a greater extent than may be necessary to assure: compliance with the requirements of this part and regulations issued

hereunder. Such order shall become final unless a request for hearing as
(a) That the quality of nonthermal components of discharges from provided in chapter 120 is made within 30 days from the date of service

nonrecirculated cooling water systems is as high as the quality of the of such order
make-up waters; or

Section 4. Paragraphs (a) and (g) of subsection (5) of section 376.11,
(b) That the quality of nonthermal components of discharges from Florida Statutes, are amended to read:

recirculated cooling water systems is no lower than is allowed for blow-
down from such systems; or 376.11 Florida Coastal Protection Trust Fund.-
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(5) Moneys in the Florida Coastal Protection Trust Fund shall be dis- Section 9. Section 376.303, Florida Statutes, is amended to read:
bursed for the following purposes and no others:

376.303 Powers and duties of the Department of Environmental Reg-
(a) Administrative expenses, personnel expenses, and equipment ulation.-

costs of the department related to the enforcement of as. 376.011-376.21
subject to a. 376.185, until July 1, 19M. (1) The department has the power and the duty to:

(g) An annual expenditure of up to 50 percent of the interest earned (a) Establish rules to implement the intent of as. 376.30-376.317
from investments of the Florida Coastal Protection Trust Fund when the 376T345 and to regulate underground and aboveground facilities and their
balance is greater than $30 million, to the Water Quality Assurance Trust onsite integral piping systems not covered by ss. 376.011-376.21, except
Fund created pursuant to a. 376.307; however, this expenditure shall be for aboveground crude oil storage tanks covered by chapter 377, includ-
reduced by any administrative expenses, personnel expenses, and ing, but not limited to, construction standards, permitting of tanks, main-
equipment costs of the department related to the enforcement of ss. tenance and installation standards, and removal or disposal standards.
376.011-376.21.

(b) Provide for the development and implementation of criteria and
Section 5. Paragraph (c) of subsection (3) of section 376.30, Florida plans to prevent and meet pollution occurrences of various kinds and

Statutes, is amended to read: degrees.

376.30 Legislative intent with respect to pollution of surface and (c) Establish requirements that any facility covered by this act be,
ground waters.- subject to complete and thorough inspections at reasonable times. Any

(3) The Legislature intends by the enactment of as. 376.30-376.315 facility which has discharged a pollutant in violation of the provisions of
(3)exercise the police power of the state tends by conferring upon the Deparnactment of s. 37630-376315 to as55 376 30-376.317 874;34 shall be fully and carefully monitored by the

of Envi ronmental Regulation the power to: department to ensure that such discharge does not continue to occur.Of Environmental Regulation the power to:

(c) Establish a fund to provide for the inspection and supervision of (d) Keep an accurate record of costs and expenses incurred for the
such activities and guarantee the prompt payment of reasonable costs removal of prohibited discharges and thereafter diligently to pursue the
damageelaims resulting therefrom. recovery of any sums so incurred from the person responsible or from the

Government of the United States under any applicable federal act.
Section 6. Subsections (4), (10) and (11) of section 376.301, Florida

Statutes, are amended to read: (e) Bring an action on behalf of the state to enforce the liabilities
imposed by ss. 376.30-376.317 3784I5. The provisions of ss. 403.121,

376.301 Definitions of terms used in as. 376.30-376.317.- 403.131, 403.141, and 403.161 apply to enforcement under as.
376.30-376.31 7 ~~When used in as. 376.30-376.317, unless the context clearly requires 376.30-376.317 76.

otherwise, the term: (2) The powers and duties of the department under as. 376.30-376.317
.. . . . . 376.al6 ~~~~~i~shall extend to the land mass of the state not described in ss.(4) "Facility" means any nonresidential location containing stationary 3764-hall extend to the land mass of the state not described in s.21

tank or tanks not covered by as. 376.011-376.21, except for aboveground
crude oil storage tanks covered by chapter 377, which contain pollutants Section 10. Paragraphs (a) and (b) of subsection (5) and subsection
and which have individual storage capacities greater than 550 gallons, or (6) of section 376.307, Florida Statutes, are amended, and subsection (8)
any nonresidential location which contains or stores solid or gaseous is added to said section to read:
pollutants in containers which have individual storage capacities
greater than 550 gallons. 376.307 Water Quality Assurance Trust Fund.-

(10) "Pollutants" includes products as defined in s. 377.19(11), oil-of (5)(a) There is hereby levied an excise tax, to be collected from and
any kind and in any form, gasoline, pesticides, ammonia, chlorine, and paid by each person for the privilege of operating a terminal facility, as
derivatives thereof, excluding liquefied petroleum gas. defined in a. 376.031(9), and from each person for the privilege of operat-

ing a facility not covered by ss. 376.011-376.21, served by air, rail, truck,(11) "Pollution" means the presence on the land or in the waters of or pipeline located in this state, or vessel, used for the purpose of storing,
the state of pollutants in quantities which are or may be potentially handling, or transferring pollutants. The state and political subdivisions
harmful or injurious to human health or welfare, animal or plant life, or in the state are exempt from the excise tax.
property or which may unreasonably interfere with the enjoyment of life
or property, including outdoor recreation. (b) The excise tax shall be 2 cents per barrel, or equivalent measure

aSection 7. Paragraph (w) is added to subsection (2) of section 377.22, s established by the department, coming to rest in the state, until theFlSection 7. Paragraph (w) Is added to subsection (2) of section 37722,ead: balance in the fund equals or exceeds an unobligated balance of $12~~~~Florida Statutes, to read: ~million, at which time. For the fiscal year immediately following te year
377.22 Rules, regulations, and orders.- in which the balanAc in the fiund equals or axacd an unobligated bal

anec of $12 milllan, no excise tax shall be levied unless:(2) The department shall adopt such rules and regulations, and shall
issue such orders, governing all phases of the exploration, drilling, and 1. The balance in the fund is less than or equal to an unobligated bal-
production of oil, gas, or other petroleum products in the state, including ance of $3 million, in which case the 2-cent tax shall resume within 90
exploration, drilling, and production in the offshore waters of the state as days following the end of the month in which such unobligated balance
may be necessary for the proper administration and enforcement of this occurs and shall continue until the balance in the fund again equals or
chapter. Such rules, regulations, and orders shall ensure that all precau- exceeds an unobligated balance of $12 million. For te fincal year imma
tions are taken to prevent the spillage of oil or any other pollutant in all diately fallowing the year in which the balanc in the fund in Ilaa th.an or
phases of the drilling for, and extracting of, oil, gas, or other petroleum equal to an unobligated balance of $3 million, the Axcina tax shall ba and
products. The department shall revise such rules and regulations from nshall rmain 2 centon per barrel cming to rest in tha statc, until te fund
time to time as may be necessary for the proper administration and again equals or exmceda an unabligated balanca of $12 million. Far the
enforcement of this chapter. Rules, regulations, and orders promulgated fiscal year immediately fallowing the ya in which the fund again i
in accordance with this section shall be for, but shall not be limited to, equal to or exaeeds an unobligatAd balanac of $12 millian, the xciac tax
the following purposes: and fund Rhall hA cantrallad an whan the fund fint wan aqual to ar

oxcoeded~ ~ ~ ~ ~ e the unoligte fir--- ef$3tilin
(w) To regulate aboveground crude oil storage tanks in a manner to c--cdc a una.-bigatd balan f $12 millin.

protect the water resources of the state. 2. The fund is unable to pay any proven costs against the fund, in
Section 8. Section 376.302, Florida Statutes, is amended to read: which case the excise tax shall be and shall remain 5 cents per barrel, orequivalent measure established by the department, until the fund
376.302 Pelutive Discharge of pollutants refined petroleum products equals or exceeds $1.5 million, when the provisions of subparagraph 1.

upon water and landa of- the-state prohibited.-The discharge of shall control. at the and of tha fi'cal year. Notwithatanding any other
pollutants into or refined petrleaum products upon any waters of the prainion of this acetian, for the fiscal year fllowing thea yar in whi th
state or and lands in violation of department standards as defined in s. fund in unabl to pay any provean eosts against the fund at the end of the
403.803(12) of the tate in the manner deafined by ns. 376.o 376.31 is fincal yar, tha xcia tax shall be and shall remain 6 cent par barral until
prohibited. all outstanding proven canto have baon paid and the fund again equals or
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exeeds- $1.5 million, when the cxeisc tax shall be 2 ento per barrel until (3) Notwithstanding any other provision of law, nothing contained in
the fund again equals cr exeeeds an unobligated balanee of $12 million. ss. 376.30-376.315 shall prohibit any person from bringing a cause of
For the fiscal year immcdiately follcwing the year in which the fund, after action in a court of competent jurisdiction for all damages resulting from
levy of the 5 ccnt cxioc tax, again is equal to or oceccds an unobligated a discharge or other condition of pollution covered by ss. 376.30-376.315.
balance of $12 million, the cxcioc tax and fund shall be controlled in In any such suit, it is not necessary for such person to plead or prove neg-
aeeerdnec with subparagraph 1., unless otherwise provided. ligence in any form or manner. Such person need only plead and prove

the fact of the prohibited discharge or other pollutive condition and that
3. The fund has had appropriated to it by the Legislature, but has not it has occurred. The only defenses to such cause of action shall be those

yet repaid, state funds from the General Revenue Fund. In such event, ified in s. In addition to any other remedy the injur
the excise tax shall continue to be in effect until all such funds are repaid specified in s. 376.308(84. In addition to any other reasonable attor-
to the General Revenue Fund. party shall be entitled to recover costs of the action and reasonable attor-to the General Revenue Fund. neys' fees.

(6) The department shall recover to the use of the fund from any the Section 13. Section 376.317 Florida Statutes, is created to read:
person or persons at any time causing or having caused the discharge or
from the Federal Government, jointly and severally, all sums owed or 376.317 Superseded laws; state preemption.-
expended therefrom, pursuant to s. 376.308(4), except that sums recov-
ered as a result of damage due to a discharge of a pollutant or other simi- (1) If any provision of ss. 376.30-376.317 or rules developed pursuant
lar disaster shall be apportioned between the fund and the General Reve- thereto pertaining to a facility which is maintained for the purpose of
nue Fund so as to repay the full costs to the General Revenue Fund of underground storage of petroleum products for use as fuel in vehicles,
any sums disbursed therefrom as a result of such disaster. Any request including but not limited to, those used on and off roads, aircraft, water-
for reimbursement to the fund for such costs, if not paid within 30 days craft, and rail, are in conflict with any other provision, limitation, or
of demand, shall be turned over to the department for collection. restriction which is now in effect under any law of this state or any ordi-

.. nance of local government, political subdivision or municipality, or any
(8) It is the duty of the department in administeringd thereunder, ss. 376.30-376.317 shall control,

gently to pursue the reimbursement to the fund of any sum expended except as provided in subsection (3).
from the fund for cleanup and abatement in accordance with the provi-
sions of this section. For the purposes of s. 95.11, the limitation period (2) Except as provided in subsection (3), the state hereby preempts
within which to institute an action to recover such sums shall commence the regulation of the prevention and removal of pollutant discharges from
on the last date on which such sums were expended, and not the date a facility described in 376.317(1) which has no single tank capacity
that the discharge occurred. exceeding 40,000 gallons at any time.

Section 11. Section 376.308, Florida Statutes, is amended to read: (3) County governments are authorized to adopt countywide ordi-

376.308 Liabilities and defenses of facilities.- It is the duty of the nances that regulate underground storage tanks, as described herein, that
departmcat in adminiter-ing the fund dilirgently to pursu the rcimbursc are more stringent or extensive than state law or rule, provided that:

ment to the fund of any sums expended from the fund for cleanup, abat (a) The original ordinance was legally adopted and in force prior to
mcnt, or damages in accordance with th prviin f 37630 37631 the effective date of this act; or
In any suit instituted by the department to cnfcrcc claims cf thc fund
under ss. 376.30-376.315, it is not necessary for the department in admin (b) The ordinance establishing the local program was approved by
istcring the fund to plead or prove negligence in any form or manner. The the department. The department is authorized to adopt rules that would
department in administering the fund need only plead and prove that the permit county governments to establish programs regulating under-
prohibited discharge or other polluting condition has occurred. The only ground storage tanks that are more stringent or extensive than state law
defenses of a person alleged to be responsible for the discharge to any ea or rule in accordance with s. 403.182. When adopting its rules, the depart-
action under ss. 376.30-376.315 for damages and csoot and cxpcensc of ment shall consider local conditions that warrant more stringent or
cleanup or abatement are to plead and prove that the occurrence was extensive regulation of underground storage tanks including, but not lim-
solely the result of any of the following or any combination of the follow- ited to, the proximity of the county to a sole or single source aquifer, the
ing: potential threat to the public water supply because of the proximity of

(1) An act of war. underground storage tanks to public wells or groundwater, or the detec-
tion of petroleum products in public or private water supplies.

(2) An act of government, either state, federal, or municipal. Section 14. Subsections (1) and (7) of section 213.053, Florida Stat-

(3) An act of God, which means only an unforeseeable act exclusively utes, are amended to read:
occasioned by the violence of nature without the interference of any
human agency.fidentiality and information sharig.-

(4) An act or omission of a third party, other than an employee or (1) The provisions of this section apply to s. 125.0104, county govern-
agent of the defendant or other than one whose act or omission occurs in ment; chapter 198, estate tax; chapter 199, intangible personal property
connection with a contractual relationship existing, directly or indirectly, taxes; chapter 201, excise tax on documents; chapter 203, gross receipts
with the defendant, except when the sole contractual arrangement arises tax; chapter 206, motor and other fuel taxes; chapter 207, the Florida
from a published tariff and acceptance for carriage by a common carrier Special Fuel and Motor Fuel Use Tax Act of 1981; chapter 208, tax on
by rail, if the defendant establishes by a preponderance of the evidence generation of hazardous wastes; chapter 211, tax on severance and pro-
that: duction of minerals; chapter 212, tax on sales, use, and other transactions;

chapter 214, administration of designated nonproperty taxes; chapter
(a) The defendant exercised due care with respect to the pollutant 220, income tax code; chapter 376 a. 376.11, pollutant spill prevention

concerned, taking into consideration the characteristics of such hazard- and control; and ss. 624.509-624.514: insurance code, administration and
ous waste, in light of all relevant facts and circumstances; and general provisions.

(b) The defendant took precautions against foreseeable acts or omis- (7) The provisions of this section apply to all sections of:
sions of any such third party and against the consequences that could
foreseeably result from such acts or omissions. (a) Chapter 206, motor and other fuel taxes, except for s. 206.27, rec-

ords and files as public records, and s. 206.28, exchange of information
Section 12. Section 376.313, Florida Statutes, is amended to read: among the states; and

376.313 Nonexclusiveness of remedies and individual cause of action Chapter 207, the Florida Special Fuel and Motor Fuel Use Tax

for damages under as. 376.30-376.315.- Act of 1981, except for s. 207.025, exchange of information.

(1) The remedies in as. 376.30-376.315 shall be deemed to be cumula- However, nothing in this section shall prevent the department from pro-
tive and not exclusive. viding information relative to chapter 208, chapter 211, chapter 377, or

(2) Nothing in ss. 376.30-376.315 shall require pursuit of any claim chapter 376 s. 376.11 to the proper state agency in the conduct of its offi-
against the fund as a condition precedent to any other remedy. cial duties.
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Section 15. Present subsections (29) through (53) of section 487.021, applicant shall have 15 days thercaftcr in which to rcqucst a heing on
Florida Statutes, are renumbered as subsections (33) through (57), his application fer registraticn, and upon hip failurc tC Ac c within Raid
respectively, present subsections (17) through (28) are renumbered as time, refusal shall bcomce final without further prcecdure. The depart-
subsections (20) through (31), respectively, present subsections (9) ment, for reasons of adulteration, misbranding, or other good cause, may
through (16) are renumbered as subsections (11) through (18), respective- refuse or revoke the registration of any pesticide, upon notice to the
ly, present subsections (7) and (8) are renumbered as subsections (8) and applicant or registrant of its intention to so refuse or revoke, giving its
(9), respectively, and new subsections (7), (10), (19), and (32) are added reasons therefor. The applicant may shall havt 16 days thereafter in
to said section to read: wkiehto request a hearing, pursuant to chapter 120, on the department's

intention to refuse or revoke registration, and, upon his failure to do so
487.021 Definitions.-For the purpose of this chapter: :within said ti t, refusal or revocation shall become final without further

(7) 'Antisyphon device' means a safety device used to prevent back- procedure. In no event shall registration of a pesticide be construed as a
flow of a mixture of water and chemicals into the water supply. defense for the commission of any offense prohibited under this chapter

s.487031.
(10) 'Chemical' means any substance which is intentionally added

to water for agricultural purposes. (5) Each application for a special local need registration shall be
supported by evidence of efficacy and safety which shall be submitted

(19) 'Emergency exemption' means an exemption as authorized in with the application for registration. This evidence shall be examined
Section 18 of the Federal Insecticide, Fungicide and Rodenticide Act. by the Institute of Food and Agricultural Services and any other govern-

mental agency designated by the department, which shall make recom-
(32) 'Irrigation system' means any device or combination of devices mendations to the department as to whether the application shall be

having a hose, pipe, or other conduit which connects directly to any accepted or rejected. The department may r tn issue an acceptance or
source of ground or surface water, through which water or a mixture of rejection
water and chemicals is drawn and applied for agricultural purposes. rejection.
The term does not include any handheld hose sprayer or other similar (6) The department shall notify the Pesticide Review Council of
device which is constructed so that an interruption in water flow auto- action taken with regard to applications for special local need registra-
matically prevents any backflow to the water source. tions as authorized by subsection (5) and emergency exemptions as

Section 16 Subsections (1), (2), and (3) of section 487.041, Florida authorized by subsection (1) by the first meeting of the Council follow-Section 16. Subsections (1), (2), and (3) of section 487.041, Florida igsc cin
Statutes, are amended, and subsections (5) and (6) are added to said sec- ng such action
tion, to read: Section 17. Section 487.055, Florida Statutes, is created to read:

487.041 Registration.- 487.055 Antisyphon requirements for irrigation systems.-

(1) Every pesticide which is distributed, sold, or offered for sale (I) Any irrigation system used for the application of chemicals shall
within this state or delivered for transportation or transported in intra- be equipped with an antisyphon device adequate to protect against con-
state commerce or between points within this state through any point tamination of the water supply, provided that an irrigation system
outside this state shall be registered in the office of the department, and installed prior to the effective date of this act shall be equipped with
such registration shall be renewed annually. Emergency exemptions from such a device within 18 months from the effective date of this act.
registration may be authonrized in accordance with the rules of the
department. The registrant shall file with the department a statement (2) It shall be unlawful for any person to apply chemicals through
including: an irrigation system which is not equipped with an antisyphon device as

required by this section.
(a) The name and street address of the registrant;

(3) The department shall establish specific requirements for
(b) The name of the pesticide; antisyphon devices by rule. The department shall adopt such rules on or

(c) An ingredient statement and a complete copy of the labeling before November 1, 1984
acompanying the pesticide which shall conform to the registration and a (4) Any governmental agency requiring antisyphon devices on irri-
statement of all claims to be made for it including directions for use and gation systems used for the application of chemicals shall use the spe-
a guaranteed analysis showing the names and percentages by weight of cific antisyphon device requirements adopted by the department.
each active ingredient, the total percentage of inert ingredients, and the
names and percentages by weight of each "added ingredient" contained Section 18. Subsections (1) and (2) of section 487.0615, Florida Stat-
therein. utes, are amended to read:

(2) For the purpose of defraying expenses of the department in con- 487.0615 Pesticide Review Council.-
nection with carrying out the provisions of this chapter, each person shall (1)(a) There is created within the Department of Agriculture and

payaegitratonfeof$0foeaehndeerybandegisereannully (l)(a) There IS created withmn the Department of Agriculture andpay a registration fee of $10 for each and every brand registered annually, Consumer Services the Pesticide Review Council to consist of eleven nine
for the first 10 brands, and $2.50 for each and every brand in excess scientific members as follows: a scientific representative from the Depart-
thereof. All registrations expire on December 31 of each year and new scientific members as follows: a scientific representative from the Depart-thereof. All registrations expire on December 31 of each year and new
registrations must be filed before January 15 of the current year. Nothing ment of Environmental Regulation, a scientific representative from the
in this section shall be construed as applying to distributors jobbes or Department of Natural Resources, a scientific representative from the

retail dealers selling pesticides when such pesticides are registered by Department of Health and Rehabilitative Services, and a scientific repre-retail dealers selling pesticides when such pesticides are registered by sentative from the Game and Fresh Water Fish Commission, each to be
another person. appointed by the respective agency; the state chemist; the dean of

(3) The department, whenever it deems it necessary in the adminis- research of the Institute of Food and Agricultural Sciences of the Univer-
tration of this chapter, may require the registrant to submit the complete sity of Florida; a pesticide industry representative, and a member of an
formula, evidence of the efficacy; and evidene- of the safety of any environmental group to be appointed by the Governor; and a hydrolo-
pesticide, and other relevant data. In addition, ecch applicaticn for gist, a toxicologist, and an independent scientific research consultant
special lccal need registration shall be supported by etvidnec of efficaey with experience in both government and industry, each to be appointed
which sha ll b aubmitted with the application ftr rcgiztraticn. Thin cvi by the Governor.
denee ais to efficaey shall be examindby the teehnieal ouncil and any
dcncc _m tccfiayshallb xAminc byL, thc....... tcAe+:chnicd cLtncAiland n y (b) Immediately after their appointment, the members of the council
the departmcnt, ewhich oall malic rcmmcndationn to thce department shall meet and organize by electing a chairman, a vice chairman, and a
as to whether or not the application for registration should be aceepted or secretary, whose terms shall be for 1 year each. Council officers may not
rcjectcd. The departnt may issue a tempcrary acccptancc or rcjecticn serve consecutive terms.
pending reeeipt of the reccmmendaticn of the evaluating groups. After (c) The council shall meet at the call of its chairman, at the request
the technical eouncil and other evaluating groups have made their reccm of a majority of its members, at the request of the department, or at such
mcndatin, thc I cpatmc'nt hll register or rfunse to register thc pasti time as a public health or environmental emergency arises.
ide. HweveIr, before registratin i refunsed, the department shall rotify

the applicant cf its intontin to rcfuc, giving its rcaonA thcrcfcr. The (2) The Pesticide Review Council shall have the power and duty to:
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(a) Review data of the United States Environmental Protection active ingredient for which analysis was made, the mean average of the
Agency on any newly registered restricted usc pesticides. two analyses shall be accepted as final and binding on all concerned.

However, if the referee's certificate of analysis shows a variation of
(b) Initiate scientific studies on any registered reotrieted use pesticide greater than 3 percent from the state chemist's analysis in any one or

when substantive preliminary data indicate that the roestrieted us pesti- more of the active ingredients for which an analysis was made, upon
cide, as presently being used, poses an unreasonably adverse effect on the demand of either the department or the registrant from whom the official
hydrogeological environment or human health or that claims made by the sample was taken, a portion of the official check sample sufficient for
registrant to the United States Environmental Protection Agency in the analysis shall be submitted to a second referee chemist who is mutually
registration application relative to the sale, distribution, use, or effects of acceptable to the department and the registrant at the expense of the
the Featricted use pesticide are substantially different from actuality. The party or parties requesting the referee analysis. If no demand is made for
council shall utilize the available services of state agencies or of the State an analysis by a second referee chemist, the state chemist's certificate of
University System to conduct scientific studies determined to be neces- analysis shall be accepted as final and binding on all concerned. The
sary in the performance of its duties. second referee chemist, upon completion of his analysis, shall make a cer-

(c) Apprise the United States Environmental Protection Agency of tificate and report as provided in this subsection for the first referee
the specific soil, hydrogeological, and other environmental conditions in chemist. The mean average of the two analyses nearest in conformity
counties of this state where intense rcotrieted usec pesticide application is shall be accepted as final and binding on all concerned.

taking place. Section 20. Subsections (2) and (3) of section 487.091, Florida Stat-

(d) Formally request the United States Environmental Protection utes, are amended to read:

Agency to require registrants of ncw rotrieted usc pesticides to provide 487.091 Tolerances, deficiencies, and penalties.-
the council with environmental test data generated in this state or gener-
ated by simulating environmental conditions in this state. (2) Any person violating any provision of this chapter or any rules

adopted pursuant thereto shall be subject to the imposition of an
(e) Request information from the United States Environmental Pro- administrative fine not to exceed $1,000 per violation a. 487.031(1)(o) is

tection Agency relating to the findings upon which that agency based its guilty of a midoemeonor of the second degree, punishable as provided in
registration determinations for feetrieted use pesticides registered in this . 775.083 or a. 776.083.
state.

(3) Any person violating any provision of this chapter or any rules
(f) Make recommendations, subject to a majority vote, directly to the adopted pursuant thereto other than oubaoctiono (4), (6), and (6) and a.

Commissioner of Agriculture for actions to be taken with respect to the 487.031(1)(a) is guilty of a misdemeanor of the second degree, punishable
sale or use of a Festricted use pesticide which the council has studied or as provided in s. 775.082 or s. 775.083.
reviewed.

Section 21. The Legislature recognizes that delayed costs have
(g) Provide information to appropriate governmental agencies, as resulted from buffer zone and push and treat programs, implemented in

requested, with respect to information gleaned about restrieted ucse pesti- accordance with U.S. Department of Agriculture control manuals and
cides which have been reviewed or studied by the council. However, con- consistent with the intent of chapter 29878, Laws of Florida, 1955, to con-
fidential data received from the United States Environmental Protection trol and eradicate citrus spreading decline caused by the burrowing nem-
Agency or the registrant shall be treated as such; and it is unlawful for atode, Radopholus similis. The delayed costs are due to the state now
any member of the council to use the data for his own advantage or to providing carbon filters and bacterial growth inhibitors or other
reveal the data to the general public, the provisions of chapter 119 to the cost-effective alternatives for privately owned drinking water wells and
contrary notwithstanding. those publicly owned wells in Lake Alfred and Lake Wales which were

(h) Evaluate the feasibility of using biological controls to replace the contaminated by the state applications of ethylene dibromide as specified
use of fetrieted-use pesticides. in the U.S. Department of Agriculture manuals. To the extent funded in

~use of *e~tste~d-uoc pesticides.the 1984-1985 Appropriations Act, the Department of Environmental

Section 19. Subsections (2) and (3) of section 487.071, Florida Stat- Regulation is authorized and directed to inventory the affected wells; to

utes, are amended to read: establish a grant application and approval procedure; and at the option of
the recipient, to arrange for the purchase and installation of appropriate

487.071 Enforcement, inspection, sampling, and analysis.- filters and inhibitors for those wells or other cost effective alternatives

(2) The department, or its agent, is authorized and directed to that are approved as meeting the requirements for this grant program.

sample, test, inspect, and make analyses of pesticides sold, offered for The funds shall first be used for the City of Lake Wales, the City of Lake
sale, distributed, or used within this state, at a time and place and to such Alfred and privately owned wells whose water when ready for distribu-
an extent as it may deem necessary, to determine whether such pesticides tion is contaminated in violation of the maximum containment level for
are in compliance with the provisions of this chapter, rules adopted EDB. Funds shall also be used to maintain these filter systems.

thereunder, and the provisions of the pesticide label or labeling. The Department of Environmental Regulation or other administrative

(3) The official analysis shall be made from the official sample. A agency shall, prior to the distribution of such specified funds, require the

sealed and identified sample, herein called "official check sample" shall recipient to release the state and its agencies from liability as to damage

be kept until the analysis on the official sample is completed. However, to real and personal property caused by the past application or use by the
the registrant may obtain upon request a portion of the official sample. state or its agencies of EDB or the installation, maintenance, and disposal
Upon completion of the analysis of the official sample, a true copy of the by the state or its agencies of filter systems.

certificate of analysis shall be mailed to the registrant of the pesticide Section 22. Section 487.15, Florida Statutes, is created to read:
from whom the official sample was taken and also to the dealer or agent,
if any, and consumer, if known. If the official analysis conforms with the 487.15 Reclamation, reimbursement, and disposal.-
provisions of this chapter, the official check sample may be destroyed. If
the official analysis does not conform with the provisions of this chapter, (1) In the event that the use of any pesticide registered or otherwise
rules adopted thereunder, and the provisions of the pesticide label or approved for use in this state is suspended or cancelled to prevent harm
labeling, the official check sample shall be retained for a period of 90 to the public or the environment, the registrant, at its own expense, shall

days from the date of the certificate of analysis of the official sample. If reclaim the pesticide from any distributor, dealer, user, or other party
within that time the registrant of the pesticide from whom the official possessing it in this state, provide reimbursement therefor, and provide
sample was taken makes demand for analysis by a referee chemist, a por- for the proper removal or disposal of the pesticide in accordance with fed-
tion of the official check sample sufficient for analysis shall be sent to a eral and state law.
referee chemist who is mutually acceptable to the department and the (2) The registrant shall comply with the requirements of subsection
registrant for analysis at the expense of the registrant. The referee chem- (1) within 90 days of issuance of the order of suspension or cancellation.
ist, upon completion of his analysis, shall forward to the department and
to the registrant a certificate of analysis bearing a proper identification Section 23. There is hereby appropriated to the Department of Agri-

mark or number; and such certificate of analysis shall be verified by an culture and Consumer Services from the General Revenue Fund the sum

affidavit of the person or laboratory making the analysis. If the certificate of S95,832 for the purpose of indemnifying holders of ethylene dibromide

of analysis checks within 3 percent of the state chemist's analysis on each (EDB), the use of which was suspended by action of the Department
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prior to the effective date of this act. The Department is authorized and Section 26. Section 403.091, Florida Statutes, is amended to read:
directed to administer this appropriation. Payment shall be made only to
holders of EDB below the dealer level who are not eligible for indemnifi- 403.091 Inspections-
cation pursuant to the Federal Insecticide, Fungicide and Rodenticide (1) Any duly authorized representative of the department may at any
Act (FIFRA) or other indemnification program administered by the reasonable time enter and inspect, atany rcasnablz time for the purpose
Environmental Protection Agency. No payment shall exceed the actual of ascertaining the state of compliance with the law or rules and regula-
purchase price paid by the indemnitee. Entitlement to indemnification tons of the department, any property, premises, or place, except a build-
shall be conditioned on the indemnitee's furnishing to the Department exclusively for a private residence, on or at which a haz-
satisfactory proof of the purchase price actually paid, and on the indem- ing which is used exclusively for a private residence, on or at which a haz-satisfactory proof of the purchase price actually paid, and on the indem- as generator, transporter, or facility or other air or water
nitee's surrender to the Department or other party, as appropriate, of the a rdous waste generator, transporter, or facility or other air or water
EDB for disposal. It is the intent of the Legislature that the indemnifica- contaminant source a discharger, including any n ondomestic discharge
tion appropriation and procedure in this section is intended to apply which introduces any pollutant into a publicly owned treatment works;tion appropriation and procedure in this section is intended to apply a f 376.30; o a resource recovery and man-
solely to the existing situation involving EDB, for which existing statutes any facility as defined in s 376301(4); or a resource recovery and man-
do not make adequate provision, and that any future occurrence of a sim- agement facility, is located or is being constructed or installed; or where

ilar nature shall be subject to the procedure in section 22 of this act. Any records required under this chapter or ss 376.30-376.315 or under
unexpended funds from this appropriation shall revert to the General department rule are kept. Any duly authorized representative may at
Revenue Fund on June 30, 1985. reasonable times have access to and copy any records required under

this chapter or ss. 376.30-376.315; inspect any monitoring equipment or
Section 24. Paragraph (a) of subsection (5) of section 403.087, Florida method; sample for any effluents or wastes or pollutants as defined in s.

Statutes, is amended to read: 376.301(10) which the owner or operator of such source may be discharg-
4 P g i n d ;ing or may otherwise be located on or underlying the owner or operator's

403.087 Permits; general issuance; denial; revocation; prohibition;property; and obtain any other information necessary to determine
penalty.- compliance with permit conditions or other requirements of this chap-

(5)(a) The department may require an application fee in an amount ter, ss. 376.30-376.315, or department rules. No person shall refuse
sufficient to cover the costs of reviewing and acting upon any application reasonable immediate entry or access to any authorized representative of

and the costs of surveillance and other field services associated with any the department who requests entry for purposes of inspection and who
permit issued; but the amount in no case shall exceed $100, except that: presents appropriate credentials; nor shall any person obstruct, hamper,

or interfere with any such inspection. The owner or operator of the prem-
1. The permit fee for any of the following permits shall not exceed ises shall receive a report, if requested, setting forth all facts found which

$500: relate to compliance status.

a. Air pollution, operation permit. (2) Inspections pursuant to subsection (1) shall be conducted only

b. Industrial waste, construction permit. after:

c. Domestic waste, temporary operation permit. (a) Consent for the inspection from the owner, operator, or person in
charge is received; or

d. Industrial waste, temporary operation permit. i r 
(b) The appropriate inspection warrant as provided in this section

e. Stormwater, temporary operation permit. is obtained.

2. The permit fee for any of the following permits shall not exceed (3) An inspection warrant authorized by this chapter may be issued
$1,000: by a judge of any county or circuit court of this state having jurisdiction

a. Air pollution, construction permit. where the place or thing to be searched is located.

b. Dredge and fill, standard form permit. (4) Upon proper affidavit being made, an inspection warrant may be
issued under the provisions of this chapter or ss. 376.30-376.315:

c. Deep well injection, construction permit.
(a) When it would appear that the properties to be inspected may

d. Deep well injection, operation permit. be connected with or contain evidence of the violation of any of the pro-

e. Hazardous waste permit. visions of this chapter or ss. 376.30-376.315 or any rules properly pro-
mulgated thereunder; or

3. The fee for permits issued pursuant to s. 403.816 shall be $5,000,
and for any modification of such permit requested by the applicant, (b) When the inspection sought is an integral part of a larger
$1,000. scheme of systematic routine inspections which are necessary to, and

consistent with, the department's continuing efforts to ensure compli-
Section 25. Section 403.0876, Florida Statutes, is amended to read: ance with the provisions of this chapter or ss. 376.30-376.315 and any

403.0876 Permits; processing.-Within 30 days after receipt of an rules adopted thereunder
application for a permit under this chapter, the department shall review (5) The judge shall, before issuing the warrant, have the application
the application and shall request submittal of all additional information for the warrant duly sworn to and subscribed by a representative of the
the department is permitted by law to require. If the applicant believes department, and may receive further testimony from witnesses or sup-
any departmental request for additional information is not authorized by porting affidavits, or depositions in writing to support the application.
law or departmental rule, the applicant may request a hearing pursuant The affidavit and further proof, if had or required, shall set forth the
to s. 120.57. Within 30 days after receipt of such additional information, facts tending to establish the grounds specified in subsection (4) or for
the department shall review it and may request only that information believing that such grounds exist.
needed to clarify such additional information or to answer new questions
raised by or directly related to such additional information. If the appli- (6) Upon examination of the application and proofs submitted and
cant believes the request of the department for such additional informa- if satisfied that cause exists for the issuing of the inspection warrant,
tion is not authorized by law or departmental rule, the department, at the the judge shall thereupon issue a warrant signed by him with his name
applicant's request, shall proceed to process the permit application. Per- of office to any department representative authorizing the representa-
mits shall be approved or denied within 90 days after receipt of the origi- tive forthwith to inspect the property described in the warrant.
nal application, the last item of timely requested additional material, or
the applicant's written request to begin processing the permit applica- Section 27. Section 403.1656, Florida Statutes, is created to read:
tion. However, the failure of the department to approve or deny a
permit for an underground injection well within the 90-day time period 403.1656 Florida Groundwater Protection Task Force.-
shall not result in the automatic approval or denial of the permit and (1) The Florida Groundwater Protection Task Force is created within
shall not prevent the inclusion of specific permit conditions which are Department of Environmental Regulation. The Groundwater Protec-
necessary to ensure compliance with applicable statutes and rules. If tt of he following members:
the department fails to approve or deny such a permit within the 90-day
period, the applicant may petition for a writ of mandamus to compel (a) The Secretary of Community Affairs, or a designee;
the department to act consistently with applicable regulatory require-
ments. (b) The Secretary of Environmental Regulation, or a designee;
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(c) The Secretary of Health and Rehabilitative Services, or a desig- as the .cot of the faeility for which the grant isn ought. The revenue gen-
nee; erated shall provide for financing future sanitary sewerage capital

improvements; the grantee shall accumulate, during the design life of
(d) The Commissioner of Agriculture, or a designee; the grant funded project, moneys equivalent to the grant amount
(e) The Secretary of Transportation, or a designee; and adjusted for inflationary cost increases.

(f) Any additional state agency members as determined and Section 29. Subsection (3) and paragraph (a) of subsection (4) of sec-
appointed by the Governor in order to properly implement the provisions tion 403.1838, Florida Statutes, are amended and subsection (6) is cre-
of this act. The Secretary of Environmental Regulation or a designee ated to read:
shall chair the task force. 403.1838 Small Community Sewer Construction Assistance Act.-

(2) The Florida Groundwater. Protection Task Force shall have the (3) The department may provide grants to small communities. Grants
following powers and duties: shall be made from the Small Community Sewer Construction Assistance

(a) To coordinate the temporary provision of potable water to every Trust Fund in accordance with rules adopted by the Environmental Reg-
citizen whose drinking water supply has been deemed by the state to be ulation Commission. The department may Ne grant up to ayeeed $3
unsafe until such time as a permanent source of potable water has been mlllon to any small community.
made available. (4) The Environmental Regulation Commission shall:

(b) To ensure that public information is provided to all citizens and (a) Require a 45-percent nonstate match, except that for grants of
local governments in any area in which drinking water has been deemed less than $50,000 may be funded 100 perccnt by the department, and the
by the state to be unsafe. The task force shall assure: commission may waive all or a part of the matching requirement:

1. The development and maintenance of a mailing list of each citizen 1. Where water quality standards have been exceeded by an amount
and each local government in areas with contaminated drinking water that constitutes an immediate health hazard; or
wells.

2. In communities where the gross per capita income is below the
2. The preparation and distribution of information to all affected citi- state average, as determined by the United States Department of Com-

zens and local governments describing state agency functions in the event merce, and where sewer systems have failed to meet department stan-
of groundwater contamination. dards.

3. The preparation and distribution of a newsletter as needed to all (6) No grant shall be made unless the local governmental agency
affected citizens and local governments, which shall contain a listing of assures the department of the proper and efficient operation and main-
upcoming scheduled activities, the answers to frequently submitted ques- tenance of the project after construction. Revenue sufficient to ensure
tions, and a listing of possible solutions or remedies to water contamina- that the facility will be self-supporting shall be generated from sources,
tion problems. including, but not limited to, service charges and connection fees. The

revenue generated shall provide for financing future sanitary sewerage
4. The availability of a toll free telephone number to allow citizens of capital improvements; the grantee shall accumulate, during the design

the state access to information regarding contaminated water supplies. life of the grant funded project, moneys equivalent to the grant amount

(c) To make recommendations to any person or governmental agency adjusted for inflationary cost increases.
regarding groundwater contamination affecting public or private wells. Section 30. Paragraph (a) of subsection (2) of section 403.702, Florida

(d) To ensure that a current inventory of all groundwater contamina- Statutes, is amended to read:
tion research activities by public and private universities in the state, fed- 403.702 Legislative findings; public purpose-
eral, state, and local agencies, and private industry is developed and
maintained. This inventory shall include, but not be limited to, a listing (2) It is declared to be the purpose of this act to:
of all facilities with groundwater testing capabilities on a statewide basis
in order to ensure that all citizens have their water tested within a rea- (a) Plan for and regulate in the most economically feasible, cost
sonable period of time during a crisis situation. effective and environmentally safe manner the storage, collection, trans-

port, separation, processing, recycling, and disposal of solid waste in
(e) To file, by October 1 annually, a report summarizing the activities order to protect the public safety, health, and welfare; enhance the envi-

of the task force during the past year. The report shall include, but not be ronment for the people of the state; and recover resources which have the
limited to, a chronological listing of all groundwater contamination inci- potential for further usefulness.
dents, response strategy used by the state for each incident, actual costs
for each incident, and an evaluation and recommendation concerning the Section 31. Present subsections (18), (19), (20), (21), (22), (23), (24),
state's needs for the coming year with respect to groundwater contamina- and (25) of section 403.704, Florida Statutes, are renumbered as subsec-
tion problems. A copy of the report shall be sent to the Governor, the tions (20), (21), (22), (23), (24), (25), (26), and (27), respectively, and new
President of the Senate, and the Speaker of the House of Representa- subsections (18) and (19) are added to said section to read:
tives. 403.704 Powers and duties of the department.-The department

(3) The Florida Groundwater Protection Task Force shall meet as shall have responsibility for the implementation and enforcement of the
needed, at the call of the chairman, to carry out the provisions of this sec- provisions of this act. In addition to other powers and duties, the depart-
tion. ment shall:

Section 28. Subsections (4) and (6) of section 403.1826, Florida Stat- (18) Research alternative, economically feasible, cost-effective and
utes, are amended to read: environmentally safe landfill closure methods which serve to protect the

health, safety, and welfare of the public and the environment, solicit
403.1826 Grants, requirements for eligibility.- public participation during the research process, create a three member

research oversight review committee comprised of industry, university,
(4) The department shall require local governmental funds in the and legislative staff representatives, and submit a report on these alter-

amount of 45 percent of eligible project costs as determined by rules of natives to the Legislature by February 1, 1985. The department shall be
the department. The department is authorized to establish a maximum required to incorporate such cost-effective landfill closure methods in
grant amount for each local government agency a-grant pursuant to this the appropriate department rule as alternative closure requirements.
act.

(19) Authorize variances from solid waste closure rules adopted pur-
(6) No grant may be made unless the local governmental agency suant to this part, provided that such variances are applied for and

assures the department of the proper and efficient operation and mamte- approved in accordance with s. 403.201, and will not result in significant
nance of the project after construction. Revenue sufficient to ensure that threats to human health or the environment.
the facility will be self-supporting shall be generated from sources,
including, but not limited to, service charges and connection fees. and Section 32. Subsection (3) of section 403.707, Florida Statutes, is
shall rcflcct thc amortizcd capital invcstmcnt in cxisting facilitics a well amended and subsection (6) is added to said section to read:
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403.707 Permits.- (2) The department shall take any action necessary pursuant to s.
403.121 or s. 403.131 to abate or substantially reduce any imminent

(3) All applicable provisions of ss. 403.087 and 403.088, relating to hazard caused by hazardous substances waste, including spills into the
permits and temporary operation permits, shall be construed to include environment of hazardous substances which arc included within the haz
the control of resource recovery and management facilities. However, a nrdoua w;atc criteria or lit cztabliohcd pursuant to o. 403.72 and which
temporary operation permit may not be issued for more than a 3 year arc cauing an imminent haard. The department is authorized to use
period. moneys from the Hazardous Waste Management Trust Fund or the

(6) The department shall only issue a construction permit pursuant Water Quality Assurance Trust Fund to finance such actions, and such
to this part to a solid waste land disposal area, site, or facility which expenditures from the fund shall be recoverable pursuant to s. 403.725(5)
provides the conditions necessary to control movement of wastes or or s- 376.307.
waste constituents into surface or ground waters or the atmosphere. (3) An imminent hazard exists if any hazardous substance waste
Such facility shall, if necessary: creates an immediate and substantial danger to human health, safety, or

(a) Use natural or artificial barriers capable of controlling lateral or welfare or to the environment. The department may institute action in its
vertical movement of wastes or waste constituents into surface or own name, using the procedures and remedies of s. 403.121 or s. 403.131,
ground waters. to abate an imminent hazard. However, the department is authorized to

recover a civil penalty of not more than $25,000 for each day of continued
(b) Have a foundation or base capable of providing support for violation. Whenever serious harm to human health, safety, and welfare;

structures and waste deposits and capable of preventing foundation or the environment; or private or public property may occur prior to com-
base failure due to settlement, compression, or uplift, and pletion of an administrative hearing or other formal proceeding which

might be initiated to abate the risk of serious harm, the department may
(c) Provide for the most economically feasible, cost-effective, and obtain, ex parte, an injunction without paying filing and service fees prior

environmentally safe control of leachate, gas, stormwater, and disease to the filing and service of process.
vectors, and prevent the endangerment of public health and the envi-
ronment. Such landfill shall not be allowed to use open fires as a means (4) The department may implement the provisions of chapter 386
of disposal. and ss. 387.08 and 387.10 in its own name whenever hazardous

substances are waste-is being generated, transported, disposed of, stored,
Section 33. Subsection (29) is added to section 403.703, Florida Stat- or treated in violation of those provisions of law.

utes, to read:
(6) The department may remove or dispose of any hazardous

403.703 Definitions.-As used in this act: substance waste which has become an imminent hazard, or take any

(29) 'Hazardous substance' means any substance which is defined other emergency action, when the owner or operator of a hazardous waste
as a hazardous substance in the Comprehensive Environmental facility or a generator or transporter of hazardous substances waste does
Response Compensation and Liability Act of 1980, Pub. L. No. 96-510, not take appropriate action to abate or neutralize the hazard.
94 Stat. 2767. (7) Where hazardous substances are waste is discharged into waters

Section 34. Paragraph (a) of subsection (10) of section 403.7225, Flor- of the state and abatement action is taken pursuant to this section, the
ida Statutes, is amended and subsection (16) is added to said subsection department may require that the affected body of water be restored to
to read: meet, but not exceed, either the standards established by department

rule for that particular body of water or ambient water quality prior to
403.7225 Local hazardous waste management assessments.- the discharge, whichever is higher. However, under no circumstances

would the subject water have to be restored to a more pure state than
(10) The schedule for completion of county hazardous waste manage- ambient water quality prior to the discharge.

ment plans by region is as follows:
Section 37. Subsection (3) of section 403.7264, Florida Statutes, is

(a) For counties within the geographic areas of the Tampa Bay amended to read:
Regional Planning Council, the South Florida Regional Planning Council,
the Northeast Florida Regional Planning Council, and the East Central 403.7264 Amnesty days for purging small quantities of hazardous
Florida Regional Planning Council and for Volusia County; by January wastes.-Amnesty days are authorized by the state for the purpose of
1, 1985 July , 1984. purging small quantities of hazardous waste, free of charge, from the pos-

session of homeowners, farmers, schools, state agencies, and small busi-
(16) Local, regional, and state assessments shall be brought up to nesses. These entities have no appropriate economically feasible mecha-

date at 5-year intervals, based on the schedule for the initial local nism for disposing of their hazardous wastes at the present time. In order
assessments. to raise public awareness on this issue, provide an educational process,

Section 35. Subsection (1) of section 403.7234, Florida Statutes, is accommodate those entities which have a need to dispose of small quanti-
amended to read: ties of hazardous waste, and preserve the waters of the state, amnesty

days shall be carried out in the following manner:
403.7234 Small quantity generator notification program.--403.7234 Small quantity generator notification program- (3) The state shall have 6 amnesty days. The schedule for these
(1) Each county specified in s. 403.7225(10)(a), (b), and (c) shall send amnesty days is as follows:

by mail a certified letter to each small quantity generator, as defined pur-
suant to federal regulations in 40 C.F.R. pt. 261.5, on the January 1 pre- (a) In counties specified in s. 403.7225(10)(a), amnesty days shall be
ceding the date specified in such paragraphs for completion of its hazard- held between May 1, 1984, and June 30, 1984, and between October
ous waste assessment, and the U. S. Postal Service certificate of mailing Nevember 1, 1984, and November 30 Deeember-3, 1984.
shall be retained as proof of mailing. In addition, within 14 days after a (b) In counties specified in s. 403.7225(10)(b), amnesty days shall be
county completes its hazardous waste assessment, the county shall send held between May 1, 1985, and June 30, 1985, and between October
such certified letters to each small quantity generator not notified on the Nevembe 1, 1985, and November 30 Deeember 31, 1985.
preceding January 1. Thereafter, each county shall annually send such
letters on July 1. The letter shall: (c) In counties specified in s. 403.7225(10)(c), amnesty days shall be

held between May 1, 1986, and June 30, 1986, and between October
(a) Detail the legal responsibilities of the small quantity generator Nevembee 1, 1986, and November 30 December 31 1986.

with regard to proper waste management practices, including penalties
for noncompliance. Section 38. Paragraph (a) of subsection (3) of section 403.727, Florida

Statutes, is amended to read:
(b) Include a list of hazardous waste management alternatives which.

are available to the small quantity generator. 403.727 Violations; defenses, penalties, and remedies.-

Section 36. Subsections (2), (3), (4), (6) and (7) of section 403.726, (3) Violations of the provisions of this act are punishable as follows:
Florida Statutes, are amended to read:

(a) Any person who violates the provisions of this act, the rules or
403.726 Imminent hazard.- orders of the department, or the conditions of a permit is liable to the
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state for any damages specified in s. 403.141 and for a civil penalty of not center, which shall be collocated with an office of a water management
more than $50,000 for each day of continued violation, except as other- district. Each branch office shall have a branch office manager who shell
wise provided herein. The department may revoke any permit issued to be appointed by, and serve at the pleaourc of, the 3ccrctary. The water
the violator. In any action by the department against a small hazardous management districts are encouraged to collocate part of their permitting
waste generator for the improper disposal of hazardous wastes, a rebutta- operations with the branch offices of the department to the maximum
ble presumption of improper disposal shall be created if the generator extent practicable.
was notified pursuant to s. 403.7234 occticn 24 of thi act; the generator
shall then have the burden of proving that the disposal was proper. If the (3)
generator was not so notified, the burden of proving improper disposal (b) The processing of all applications for permits, licenes certifi-

shall be placed upon the department. cates, and exemptions shall be accomplished at the district center or the
Section 39. Section 501.118, Florida Statutes, is amended and trans- branch office, except for those applications specifically assigned to the

ferred to Chapter 403, Florida Statutes, as s. 403.74, Florida Statutes, to Division of Environmental Permitting or to the water management dis-
read: tricts under s. 403.812 and those applications assigned by interagency

agreement as provided in this act. However, the secretary, as head of the
403.74 5 es141 Management of hazardous materials, oubotancco, and department, may not delegate to district or subdistrict managers, water

wastes by governmental agencies.- management districts, or any unit of local government the authority to

(1) For the purposes of this section, 'hazardous materials' are those act on the following types of permit applications:
substances: 1. Certification of National Pollution Discharge Elimination System

(a) Listed as constituents of waste streams F001, F002, F003, F004 permits pursuant to Pub. L. No. 92-500, s. 401.
and F005 in 40 CFR, Part 261.31, or 2. Construction and operation of major air pollution sources.

(b) Listed in 40 CFR Part 261.33, including those substances which 3. Certifications under the Florida Electrical Power Plant Siting Act
are pesticides as defined by section 487.021(41), Florida Statutes. or the Transmission Line Siting Act.

(2)(44 All local, state and other governmental agencies and institu- Section 43. Paragraph (p) is added to subsection (2) of section
tions of the State University System that dispose of utiliae hazardous 403.813, Florida Statutes, to read:
substanoos materials or that generate hazardou' waete shall:

(a) Notify the Department of Environmental Regulation of the types 403.813 Permits issued at district centers; exceptions-
and approximate annual quantities of each hazardous material, -sub- (2) No permit under this chapter, chapter 373, or chapter 253, chap-
otanoc or waste that is used or generated. ter 61-691, Laws of Florida, or chapter 25214 or chapter 25270, Laws of

(b) Notify the department of the management practice used for Florida, 1949, shall be required for activities associated with the following
disposal of their hazardous materials. or wante, including tranportation, types of projects; however, nothing in this subsection shall relieve an
storage, treatment, and di.po.al. applicant from any requirement to obtain permission to use or occupy

lands owned by any water management district in its governmental or
(3)-42 Each such agency shall develop written plans for the manage- proprietary capacity or from complying with applicable local pollution

ment of the disposal of hazardous material. substances or wastce, in cen control programs authorized under this chapter or other requirements of
junction with guidelines developed by the department. county and municipal governments:

(4)4 Each such agency shall develop plans for spill prevention con- (p) The restoration of existing insect control impoundment dikes of
trol and countermeasures for hazardous materials incidents. less than 100 feet in length. Such impoundments shall be connected to

tidally influenced waters for 6 months each year beginning September 1
(5) Exempt from this section are hazardous materials which are and ending February 28 if feasible, or operated in accordance with an

used by governmental agencies in annual quantities of less than one impoundment management plan approved by the department. Restora-
kilogram, except for those hazardous materials listed because of reactiv- tion shall involve no more dredging than is necessary to restore the dike
ity. to original design specifications. For the purposes of this paragraph,

Section 40. Subsection (14) is added to section 403.803, Florida Stat- restoration shall not include maintenance of impoundment dikes of
utes, to read: operating insect control impoundments.

403.803 Definitions.-When used in this act, the term, phrase, or Section 44. Section 403.815, Florida Statutes, is amended to read:
word: 403.815 Public notice; waiver of hearings.-The department may

(14) 'Insect control impoundment dikes' means artificial structures, publish or by rule require the applicant to publish, or the applicant may
including earthen berms, constructed and used to impound waters for elect to publish, in a newspaper of general circulation in the area affected,
the purpose of insect control. notice of application for a permit submitted under this chapter or chap-

ter 253. The notice of application shall be published within 14 days after
Section 41. Subsection (3) of section 403.804, Florida Statutes, is the application is filed with the department. Notwithstanding any provi-

amended to read: sion of s. 120.60, the department may publish or by rule require the appli-
403.804 Environmental Regulation Commission; powers and cant to publish, or the applicant may elect to publish, in a newspaper of

duties.- general circulation in the area affected, notice of proposed agency action
on any permit application submitted under this chapter or chapter 253.

(3) The commission shall establish priorities and have final state The department shall require an applicant for the construction or
approval on applications for, and disbursements of, federal and state expansion of a solid waste facility to publish such notice. The notice of
grants for the construction of wastewater or water treatment works. In proposed agency action shall be published at least 14 days prior to final
establishing priorities for state grants under this act, an application shall agency action. The 90-day time period specified in s. 120.60(2) shall be
not receive a lower priority solely because the proposed project includes tolled by the request of the department for publication of notice of pro-
reserve capacity for which the incremental costs will be paid by the appli- posed agency action and shall resume 14 days after receipt by the depart-
cant in accordance with s. 403.1826(6)(2). ment of proof of publication. However, if a petition is filed for a proceed-

ing pursuant to s. 120.57, the time periods and tolling provisions of s.
Section 42. Subsection (2) and paragraph (b) of subsection (3) of sec- 120.60 shall apply. The cost of publication of notice under this section

tion 403.809, Florida Statutes, are amended to read: shall be paid by the applicant. The secretary may, by rule, specify the

403.809 Environmental districts; establishment; managers; func-· format and size of such notice. Within 14 days after publication of notice
tions.- of proposed agency action, any person whose substantial interests are

affected may request a hearing in accordance with s. 120.57. Failure to
(2) There shall be a manager for each environmental district who request a hearing within 14 days after publication of notice of proposed

shall be appointed by, and serve at the pleasure of, the secretary. The dis- agency action shall constitute a waiver of any right to a hearing on the
trict manager shall maintain his office in the environmental district application under s. 120.57.



May 31, 1984 JOURNAL OF THE SENATE 617

Section 45. Subsection (7) is added to section 403.853, Florida Stat- either exclusively or with others, of the property upon which such viola-
utes, to read: tion occurs. However, this presumption may be rebutted by competent,

substantial evidence that the violation was not authorized by the owner,
403.853 Drinking water standards.- trustee, or other person.

(7) Unless otherwise required by federal act, the department may (2) No separate application for an alteration permit shall be required
require testing of public water supply systems only for those contami- if alteration is addressed in an application for a dredge or fill permit or
nants for which maximum contaminant levels have been set by the certification or application for boat dock or walkway under Chapter 403,
administrator or the department or for which the U.S. Environmental the procedures for dredge or fill permitting shall control in such
Protection Agency or the department has established a correlation instances
between pollutant concentration and human health effects. Testing for
contaminants for which these correlations have been established shall (3) The department shall adopt a general permit in accordance with
be required for community water supply systems every 3 years, except s. 403.814, Florida Statutes, authorizing alteration of mangroves in
when concentration levels or unusual conditions warrant more frequent accordance with procedures designed to protect the integrity of mangrove
monitoring. trees.

Section 46. Subsection (10) is added to section 403.021, Florida Stat- (4) The provisions of sections 50-57 shall not apply to any alteration
utes, to read: addressed in a dredge and fill application which was complete prior to the

effective date of this act, unless the applicant chooses to come under this
403.021 Legislative declaration; public policy.- act.

(10) It is the policy of the state to ensure that the state's existing (5) Notwithstanding the provisions in subsection (3) a landowner
and potential drinking water resources remain free from harmful quan- shall have the right to selectively trim individual mangrove plants to
tities of contaminants. The department as the state's water quality pro- better enjoy the coastal water vistas and other aesthetic qualities associ-
tection agency, shall compile, correlate and disseminate available infor- ated with ownership of riparian lands.
mation on any contaminant which endangers or may endanger existing
or potential drinking water resources. It shall also coordinate its regula- Section 52. Restitution.-In the event that the violator does not
tory program with the regulatory programs of other agencies to assure restore altered mangroves to the standards of the Department of Envi-
adequate protection of the state's drinking water resources. ronmental Regulation, the department may restore the altered man-

groves at its own expense and the cost therefor shall become a lien upon
Section 47. Section 388.411, Florida Statutes, is hereby repealed. the property of the violator.

Section 48. It is the intent of the Legislature that lands created by Section 53. Enforcement.-The department's responsibility for the
spoil or used as dredge spoil sites shall be given priority consideration as enforcement of the provisions of sections 50-57 shall be pursuant to ss.
sites for disposal of spoil in maintenance dredge operations. 403.141 and 403.161, Florida Statutes.

Section 49. Section 403.8635, Florida Statutes, is created to read: Section 54. Procedural rules.-By June 1, 1985, the department shall

403.8635 State drinking water sample laboratory certification pro- adopt a rule specifying criteria for altering mangroves and a procedure
gram.- for issuing permits to do so. Such criteria shall be based solely upon the

dredge and fill permit criteria set forth in Chapter 403, Florida Statutes.
(1) In addition to laboratory certification pursuant to s. 403.863, the

Department of Health and Rehabilitative Services is authorized to Secton 55. Variance relief.-Upon application, the department may
establish a periodic certification and approval program for laboratories grant a variance from the provisions of sections 50-57 if compliance
that perform analyses of drinking water samples to assure the accept- therewith would impose a unique and unnecessary hardship on the owner
able quality, reliability, and validity of all testing results. or any other person in control of affected property. Relief shall be

granted only upon demonstration that such hardship is peculiar to the
(2) The Department of Health and Rehabilitative Services shall affected property and not self-imposed, and that the grant of a variance

have the responsibility for the operation and implementation of labora- will be consistent with the general intent and purpose of sections 50-57.
tory certification pursuant to this section, except that, upon completion The department shall grant variances as it shall deem appropriate.
of the evaluation and review of the laboratory certification application,
the evaluation shall be forwarded, along with recommendations, to the Section 56. Exception.-The provisions of this act shall not apply to
department for review and comment prior to final approval or disap- the following:
proval. (1) The alteration of mangrove trees by duly constituted communica-

(3) The Department of Health and Rehabilitative Services is autho- tion, water, sewer, electrical or other utility companies or federal, state, or
rized to charge and collect fees for the evaluation and certification of county agencies, or engineers or surveyors working under a contract with
laboratories pursuant to this part. The fee schedule shall be based on such utility companies or agencies, when such mangrove tree alteration is
the number of analytical functions for which certification is sought. done as a governmental function of such agency.
Such fees shall be sufficient to meet the costs incurred by the Depart- (2) The alteration of mangrove trees by duly constituted communica-
ment of Health and Rehabilitative Services in the administration and tion, water, sewer, electrical or other utility companies in or adjacent to
operation of this program. All fees shall be deposited in a trust fund a public or private easement or right-of-way, provided such alteration is
administered by the Department of Health and Rehabilitative Services limited to those areas necessary for maintenance of existing lines or facili-
to be used for the sole purpose of this section. ties or for construction of new lines or facilities in furtherance of provid-

Section 50. Definitions.-For the purposes of sections 50-57: ing utility service to its customers, and provided further that such alter-
ation is conducted so as to avoid any unnecessary alteration of mangrove

(1) "Mangrove" means any specimen of the species Laguncularia race- trees.
mosa (white mangrove), Rhizophora mangle (red mangrove), or Avicen-
nia germinans (black mangrove).p (3) The alteration of mangrove trees by duly constituted communica-

tion, water, sewer or electrical utility companies on the grounds of electric
(2) "Alter" means to cut, remove, defoliate or otherwise destroy, but power plant and sub-stations, water treatment plants, or sewer treatment

shall not mean selective trimming which does not eliminate the biological plants in furtherance of providing utility service to its customers and pro-
integrity of individual plants. vided further that such alteration is conducted so as to avoid any unnec-

essary alteration of mangrove trees.
Section 51. Prohibitions; permit procedure.- 

(4) The alteration of a mangrove tree by a Florida licensed land sur-
(1) No person shall alter or cause to be altered any mangrove in veyor in the performance of his duties provided such alteration is to indi-

waters where permits are required for dredging or filling except pursuant vidual trees. The altertion of mangrove trees by a surveyor which requires
to a permit issued by the department or as otherwise provided by sections trimming a swath of greater than 3 feet in width shall require approval by
50-57. Any violation of this section shall be presumed to have occurred the department prior to such alteration.
with the knowledge and consent of any owner, trustee, or other person
who may directly or indirectly have charge, control, or management, Section 57. Definitions.-As used in sections 57-65.
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(1) "Department" means the Department of Environmental Regula- (3) The department may prescribe fees for the registration required
tion. by this section in an amount sufficient to cover the cost of processing

applications, not to exceed $25.
(2) "Person" means any individual, private or public corporation, applications, not to exceed $25.

partnership, cooperative, association, estate, political subdivision, or gov- (4) The department shall require each registered person to submit, no
ernmental agency or instrumentality. later than July 1 of each year, a report which specifies the type and quan-

tity of used oil collected, transported, and recycled during the preceding
(3) "Used oil" means any oil which has been refined from crude oil calendar year, commencing in calendar year 1985.

and as a result of use, storage, or handling has become unsuitable for its
original purpose due to the presence of impurities or loss of original prop- (5) Each registered person who transports or recycles used oil shall
erties, but which may be suitable for further use and is economically recy- maintain records which identify:

(a) The source of the materials to be transported or recycled;
(4) "Recycling" means to prepare used oil for reuse as a petroleum

product by rerefining, reclaiming, or other means or to use used oil in a (b) The quantity of materials received;
manner that substitutes for a petroleum product made from new oil. (c) The date of receipt; and

(5) "Reclaiming" means the use of cleaning methods on used oil pri- (d) The destination or end use of the materials.
marily to remove insoluble contaminants, making the oil suitable for fur-
ther use; the methods may include settling, heating, dehydration, filtra- (6) The department shall perform technical studies to sample used oil
tion, or centrifuging. at representative used oil transporters and recycling facilities to deter-

mine the incidence of contamination of used oil with hazardous, toxic, or
(6) "Rerefining" means the use of refining processes on used oil to other harmful substances. No later than October 1,1985, the department

produce high quality base stocks for lubricants or other petroleum prod- shall report to the Legislature on the need for the following:
ucts. Rerefining may include distillation, hydrotreating, or treatments
employing acid, caustic, solvent, clay, or other chemicals. (a) Regulation of end uses of used oil, including burning, road oiling,

dust control, weed abatement, and use in industrial processes.
Section 58. Prohibitions.-'

(b) Requirements for chemical analyses of collected used oil to be
(1) No person may collect, transport, store, recycle, use, or dispose of conducted by transporters or recyclers to determine the presence of haz-

used oil in any manner which endangers the public health or welfare. ardous, toxic, or other harmful substances.

(2) No person may discharge used oil into sewers, drainage systems, (c) Additional reporting requirements, including mandatory notifica-
surface or ground waters, watercourses, or marine waters. tion to the department of receipt of materials containing excessive levels

Nothing in sections 57-65 prohibits the use of used oil for road mainte- of contaminants.
nance purposes, as a fuel, for weed abatement on the user's property, or (d) Lower registration thresholds under section 60 of this act.
for agricultural dust control, unless such use violates another law or rule
or endangers public health. However, used oil shall not be used for road Section 61. The department shall submit an annual report to the Leg-
oiling, dust control and weed abatement in areas where sole source aqui- islature summarizing information on used oil collection and recycling,
fers have been designated. analyzing the effectiveness of this act, and making recommendations for

any necessary changes.
Section 59. Public education.-The department shall conduct a

public education program to inform the public of the needs for and bene- Section 62. The department shall coordinate its activities and func-
fits of collecting and recycling used oil and shall: tions under sections 57-65 with the Governor's Energy Office and other

state agencies to avoid duplication in reporting and information gather-
(1) Encourage persons who annually sell at retail, in containers for ing

use off the premises, more than 500 gallons of oil, to provide purchasers .g
with the locations of collection facilities and information on proper dis- Section 63. Enforcement and penalty.-
posal practices.

pos pr(1) Except as provided in subsection (2), the department may enforce
(2) Establish, maintain, and publicize a used oil information center sections 57-65 pursuant to ss. 403.121 and 403.131.

that disburses materials or information explaining local, state, and fed-
eral laws and rules governing used oil and informing the public of places (2) Any person who fails to register with the department as required
and methods for proper disposal of used oil; by sections 57-65 shall be subject to a fine of $300.

(3) Encourage the voluntary establishment of used oil collection and Section 64. Proceeds from the registration fees, fines, and penalties
recycling programs and provide technical assistance to persons organizing imposed by this act shall be deposited into the Department of Environ-
such programs; and mental Regulation Trust Fund, for use by the department in implement-

ing the provisions of sections 57-65.
(4) Encourage the procurement of rerefined automotive and indus-

trial oils for all state and local uses, whenever such rerefined oils are Section 65. Paragraph (c) is added to subsection (2) of section 526.01,
available at prices competitive with those of new oil produced for the Florida Statutes, to read:
same purpose. 526.01 Fraud and deception in sale of liquid fuel, lubricating oil, and

Section 60. Registration.- greases; labeling; stop-sale order; penalty.-

(1) Beginning July 1, 1985, the following persons shall register annu- (2)(a) Containers of reclaimed, recleaned, or reconditioned previously
ally with the department pursuant to rules of the department on forms used lubricating oil, lubricants, or mixtures of lubricants shall be plainly
prescribed by the department: labeled showing that content thereof is a previously used product.

(a) Any person who transports more than 500 gallons of used oil (b) In the storage, sale, offering, or exposing for sale of lubricating oil
annually over public highways. composed in whole or in part of previously used lubricating oil, it is

unlawful to:
(b) Any person who maintains a collection facility that receives more

than 6,000 gallons of used oil annually. 1. Represent in any manner that used lubricating oil is new or
unused;

(c) Any facility that recycles more than 10,000 gallons of used oil
annually. 2. Fail to disclose clearly and conspicuously that used lubricating oil

has been previously used in all advertising and sales promotional material
(2) An electric utility whose operations generate used oil and which and on each front or face panel of the container. The front or face panel

used oil is then recycled, rerefined, or reclaimed by the electric utility for means the part of the container on which the brand name is usually fea-
use in its operations shall not be required to register or report pursuant tured and which is customarily exposed to the view of prospective pur-
to this section. chasers when displayed at point of retail sales; or
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3. Use the term "rerefined," or any other word or term of similar Section 68. Subsection (5) is added to section 370.12, Florida Stat-
import, to describe previously used lubricating oil unless the physical and utes, to read:
chemical contaminants acquired through previous use have been removed
by a refining process. 370.12 Marine animals; regulation.-by a refining process.

(c) Previously used lubricating oil which has been rerefined, which (a) Each fiscal year $250,000 from the Motorboat Revolving Trust
refining process has removed all the physical and chemical contami- Fund shall be available for annual funding of the department's manatee
nants acquired in previous use, and which meets the ASTM-SAE-API and marine mammal protection and recovery effort; manufacture and
standards for fitness for its intended use shall not be subject to this erection of informational and regulatory signs; production, publication,
labeling requirement. A manufacturer of such rerefined oil shall register distribution of educational materials participation in manatee andma rine mammal research programs, including carcass salvage and other
his product with the department and provide an affadavit of proof the programs; programs intended to assist the recovery of the manatee as an
product meets the required standards. endangered species, assist the recovery of the endangered or threatened

Section 66. Subsection (3) of section 327.25, Florida Statutes, is marine mammals, and prevent the endangerment of other species of
amended, present subsections (4), (5), (6), (7), and (8) of said section are marne mammals; and other similar programs intended to protect and
renumbered as subsections (5), (6), (7), (8), and (9), respectively, and a enhance the recovery of the manatee and other species of marine mam-
new subsection (4) is added to said section to read: mals.

327.25 Classification and license.-Vessels which are required to be (b) When the federal and state governments remove the manatee
registered shall be classified for license purposes according to the follow- from endangered or threatened species status, the requirement for an
ing schedule, and the registration certificate license fee shall be in the fol- annual allocation of $250,000 may be reduced.
lowing amounts: Section 69. Definitions.-As used in sections 69-71:

(3) DISTRIBUTION OF FEES.-Moneys deposited pursuant to s. (1) "Estuary" means a semi-enclosed naturally existing coastal body
327.28 to be returned to the counties are appropriated to the department of water which has a free connection with the open sea and within which
for grants to the county general governments for the sole purposes of pro- seawater is measurably diluted with fresh water derived from riverine
viding recreational channel marking, public launching facilities; and systems.
other boating-related activities, and manatee and marine mammal pro-
tection and recovery. The department shall ascertain, as a guideline in (2) "Lagoon" means a naturally existing coastal zone depression below
determining amounts of grants each county may receive, the number of mean high high water having permanent or ephemeral communications
noncommercial vessels registered in the county during the preceding with the sea, but protected from the sea by some type of naturally exist-
license year according to the license fee schedule provided in subsection ing barrier-
(1) and shall promulgate rules and regulations to effectuate this. Each (3) "Seawall" means a man-made wall or encroachment, except
fiscal year prior to the determination of grants to the counties under rip-rap, made to break the force of the waves and to protect the shore
this section, $250,000 of the amount available for such grants shall be from erosion.
available for manatee and marine mammal protection and recovery.

Section 70. Subsection (6) of section 403.906, Florida Statutes, is cre-
(4) VOLUNTARY CONTRIBUTIONS.-The application form for ated to read:

boat registration shall include a provision to allow each applicant to
indicate his desire to pay an additional voluntary contribution to the 403.906 Criteria for granting or denying permits.-
Motorboat Revolving Trust Fund for manatee and marine mammal pro- (6) It is the intent of the Legislature to protect estuaries and lagoons,
tection and recovery. This contribution shall be in addition to all other from the damage created by construction of vertical seawalls, and to
fees and charges. Provisions for collecting this contribution shall begin encourage construction of environmentally desirable shore protection
with the boat registrations for fiscal year 1985. The amount of the systems, such as rip-rap and gently sloping shorelines which are planted
request for a voluntary contribution solicited shall be $1 per registrant. with suitable aquatic and wetland vegetation. No permit for dredging or
Beginning with boat registration in fiscal year 1993, the request for a filling or other construction to create a vertical seawall shall be issued by
voluntary contribution solicited shall be $2 per registrant. All voluntary the department unless the following conditions exist:
contributions shall be deposited in the Motorboat Revolving Trust Fund
for use in accordance with the provisions of s. 370.12(5). (a) The proposed construction is located within a port as defined in

sections 315.02 or 403.021, Florida Statutes, or;
Section 67. Subsections (1) and (2) of section 327.28, Florida Stat-

utes, are amended to read: (b) The proposed construction is necessary for the creation of a
marina, or the vertical seawalls are necessary to provide access to water-

327.28 Motorboat Revolving Trust Fund; appropriation and distribu- craft, or the proposed construction is necessary for public facilities, or;
tion.-

(c) The proposed construction is located within an existing
(1) All funds collected from the registration of boats through the man-made canal and the shoreline of said canal is currently occupied in

department and the tax collectors of the state shall be deposited by the whole or in part by vertical seawalls, or;
department in a Motorboat Revolving Trust Fund, in order to provide for
the administrative cost of this chapter and for recreational channel mark- (d) The proposed construction is to be conducted by a public utility
ing, public launching facilities, law enforcement and quality control pro- when said utility is acting in performance of its obligation to provide ser-
grams, and aquatic weed control, and manatee and marine mammal pro- vice to the public.
tection and recovery. In each fiscal year, $250,000 shall be available for When considering applications for permits to repair or replace existing
manatee and marine mammal protection and recovery. Two dollars from vertical seawalls, the department shall generally require such seawalls to
each noncommercial vessel registration license fee, except that for class be faced with rip-rap material, or to be replaced entirely with rip-rap
A-1 motorboats, shall be transferred to the Aquatic Plant Control Trust material unless the conditions specified in paragraphs (a), (b), (c), or (d)
Fund for aquatic weed research and control. Forty percent of the license above exist.
fees from commercial vessels shall be transferred to the Florida Saltwater
Products Promotion Trust Fund to be used for law enforcement and Section 71. Sections 69-71 of this act shall in no way hinder any activ-
quality control programs. Forty percent of the license fees from commer- ity previously exempt or permitted or those activities permitted pursuant
cial vessels shall be transferred to the Aquatic Plant Control Trust Fund to chapter 161.
for aquatic plant research and control.

Section 72. Legislative Intent.-The Legislature recognizes the need
(2) From the funds collected through boat registration and deposited for research on chemicals that may adversely affect human health and

in the Motorboat Revolving Trust Fund, the Legislature shall appropri- the environment. Therefore, the Legislature intends for the Center for
ate sufficient funds to the department for the administration of this part Biomedical and Toxicological Research at Florida State University, The
and for recreational channel marking, public launching facilities, law Center for Environmental Toxicology at the Institute of Food and Agri-
enforcement and quality control programs, and aquatic weed control, and cultural Sciences, The College of Public Health at the University of
manatee and marine mammal protection and recovery. South Florida, and other appropriate universities as recommended by the
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Board of Regents to conduct research in this area concerning the human Department of Environmental Regulation $47,945 for fiscal year 1984-85
health and environmental effects of chemicals. The Legislature directs and two positions to implement the provisions of sections 57-65. There is
these universities to increase their efforts in this area and to maximize hereby appropriated from the Permit Fee Trust Fund to the Department
use of their resources by avoiding unnecessary duplication of effort. of Environmental Regulation $43,000 for fiscal year 1984-85 for purposes

, _ , .~of completing the study in section 60.
Section 73. Establishment of a Toxicological Research Coordinating of completing the study in section 60.

Committee; report.- Section 78. This act shall take effect July 1, 1984.

(1) To ensure that the efforts of these institutions will be of maxi- Senator Grizzle moved the following amendment to House Amendment
mum use to the state, the Toxicological Research Coordinating Commit- 2 which was adopted:
tee made up of representatives from The Center for Biomedical and Tox-
icological Research, The Center for Environmental Toxicology, the Amendment 1-In title, on page 5A, line 30, insert: amending s.

College of Public Health, and representatives from other appropriate uni- 403.021, F.S.; providing for regulation of certain deepwater ports;
versities as recommended by the Board of Regents shall be established. Senator Neal moved the following amendment to House Amendment 2
The Committee shall be chaired by a representative from the Center of which was adopted:
Environmental Toxicology. The Committee shall meet at least once a
year to review research and develop activities and establish priorities as Amendment 2-In title, on page 1, line 2, strike everything after "A
determined by state needs. A major responsibility of the Committee shall bill to be entitled an act relating to environmental control;" and
be to ensure that the state's resources are used as efficiently as possible. insert: amending s. 403.061, F.S., providing that discharges from steam

electric generating plants shall not be required to be treated to a greater
(2) The Toxicological Research Coordinating Committee shall submit extent than may be necessary to meet certain criteria; providing that a

a report on March 15 of each year to the Governor, the President of the mixing zone for the discharge of pollutants from a steam electric generat-
Senate, and the Speaker of the House of Representatives concerning the ing plant may be granted under certain circumstances; amending s.
activities of each participating university. This report shall also include 373.106, correcting a cross reference; amending s. 373.333, F.S., relating
short-range and long-range research plans to protect human health and to powers of water management districts with respect to regulation of
the environment through research on chemicals. wells; amending s. 376.11, F.S., relating to the Florida Coastal Protection

Section 74. Research activities performed.-With available resources Trust Fund; removing a deadline relating to payment of administrative
the Center for Biomedical and Toxicological Research, the Center for expenses; revising provisions relating to an annual expenditure to the
Environmental Toxicology, the College of Public Health, and other Water Quality Assurance Trust Fund; amending s. 376.30, F.S.; providing

appropriate universities as recommended by the Board of Regents shall Legislative Intent as to pollution of surface and ground waters; amending
submit published research reports on the following topics to the Toxico- s. 376-301, F.S.; revising definitions of "facility," Pollutants," and "pollu-
logical Research Coordinating Committee: tion"; amending s. 377.22, F.S; authorizing the Department of Environ-

mental Regulation to regulate aboveground crude oil storage tanks;
(a) Chemicals that may affect human health and the environment, amending s. 376.302, F.S.; prohibiting certain discharge of pollutants;

including epidemiological studies. revising provisions relating to the Water Quality Assurance Trust Fund;
amending s. 376.303, F.S.; excepting certain oil storage tanks from regula-

(2) Analytical methods, environmental fate and transport, and toxi- tion by the Department of Environmental Regulation; amending s.
cology. 376.307, F.S.; revising applicability of the excise tax; revising conditions

(3) Environmentally safe methods to control pests other than through under which the tax is suspended or increased; specifying limitation on
the use of chemicals. institution of actions to recover sums expended from the fund; amending

s. 376.308, F.S.; specifying that provisions relating to liabilities and
The Toxicological Research Coordinating Committee shall provide defenses of facilities apply to suits instituted by the Department of Envi-
risk-assessment analysis to the Department of Agriculture and Consumer ronmental Regulation under ss. 376.30-376.315; amending s. 376.313,
Services, the Department of Health and Rehabilitative Services, the F.S.; revising provisions relating to nonexclusiveness of remedies and
Department of Environmental Regulation and the Pesticide Review individual cause of action and defenses thereto; creating s. 376.317, F.S.,
Council, including any recommended safe standards for chemicals in the providing for state preemption; providing for county governments to
environment and perform any other function as necessary in order to adopt ordinances regulating underground storage tanks; amending s.
carry out the provisions of this act. 213.053, F.S., relating to confidentiality and information sharing by the

Department of Revenue; amending s. 487.021, F.S., adding definitions;
Section 75. Data Bank concerning chemical contaminants.- amending s. 487.041, F.S., providing for emergency exemptions; providing

(1) It is the intent of the Legislature that information concerning data requirements for registration of pesticides; conforming provisions
chemical contaminants be collected and be made readily available for dis- relating to hearing requests to provisions of the Administrative Proce-
semination to state agencies and the general public. Therefore, a Data dure Act; clarifying special local need registration requirements; provid-
Bank shall be created within The Center for Environmental Toxicology ing notification procedures; creating s. 487.055, F.S., providing
at the Institute of Food and Agricultural Sciences. antisyphon requirements; amending s. 487.0615, F.S.; providing for the

composition and powers of the Pesticide Review Council; amending s.
(2) Each university, within the State University System, shall send a 487.071, F.S., including rules adopted under chapter 487 and labeling

copy of any available research results concerning analytical methods, requirements within provisions relating to enforcement, inspection, sam-
environmental fate and transport, and toxicology to the Data Bank upon pling, and analysis; amending s. 487.091, F.S., establishing an administra-
completion. tive fine and providing for criminal penalties; providing for grants to

owners of contaminated water wells; creating s. 487.15, F.S.; providing for
(3) On September 30 of each year, the Institute of Food and Agricul- reclamation and reimbursement for suspended pesticides; providing for

tural Sciences shall publish a listing of available studies pursuant to sub- indemnification of holders of ethylene dibromide (EDB); amending s.
section (2), as well as other studies that have been submitted to the Data 403.087, F.S.; providing fees for 25-year port maintenance dredging per-
Bank. The listing shall be made available to the public and shall be sent mits; amending s. 403.0876, F.S.; specifying effect of time limitation for
to the Department of Agriculture and Consumer Services, the Depart- permit processing on permit applications for underground injection wells;
ment of Health and Rehabilitative Services, the Department of Environ- amending s. 403.091, F.S.; providing powers of inspection of the Depart-
mental Regulation, and the Pesticide Review Council. ment of Environmental Regulation with respect to chapter 403 and ss.

Section 76. Chapter 29222, Laws of Florida, special acts of 1953, as 376.30-376.315; providing for inspection warrants; creating s. 403.1656,
amended, relating to the Oklawaha Basin Recreation and Water Conser- F.S., establishing the Florida Groundwater Protection Task Force and
vation and Control Authority, is hereby repealed subject to a positive ref- providing its powers and duties; amending s. 403.1826, F.S.; authorizing
erendum by the electorate in Lake County. the department to establish maximum grants for each local agency under

the Florida Water Pollution Control and Sewage Treatment Plant Grant
Section 77. The sum of $40,000 is hereby appropriated from the Gen- Act; revising requirement relating to generation of revenue to make proj-

eral Revenue Fund to the Department of Environmental Regulation for ects self-supporting; amending s. 403.1838, F.S., relating to limitations
the purposes of conducting research and writing a report on cost-effective and matching fund requirements under the Small Community Sewer
landfill construction and closure methods as described in section 31. Construction Assistance Act; amending s. 403.702, F.S.; providing legisla-
There is hereby appropriated from the Permit Fee Trust Fund to the tive findings as to solid waste; amending s. 403.704, F.S.; providing
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powers and duties of the Department of Regulation as to landfill closures; CS for SB 797, SB 732, SB 79, CS for SB 762, SB 668 and CS for SB 651;
amending s. 403.707, F.S.; providing for permitting of solid waste disposal has adopted SCR 588; has receded from House Amendments 1 and 2 and
facilities; amending s. 403.703, F.S.; defining a hazardous substance; passed CS for SB 911; and has receded from House Amendments 1, 2, 3
amending s. 403.7225, F.S.; revising the deadline for completion of certain and 4 and passed CS for SB 408.
county hazardous waste management plans; providing for updating of
such plan; amending s. 403.7234, F.S.; providing for annual small quan- Allen Morris, Clerk
tity generator notification; amending s. 403.726, F.S.; providing for immi-
nent hazards caused by hazardous substances; amending s. 403.7264, F.S.; The bills contained in the foregoing message were ordered enrolled.
revising the schedule for state amnesty days; amending s. 403.727, F.S.; The Honorable Curtis Peterson, President
correcting a cross-reference; transferring and amending s. 501.118, F.S.,
relating to management of hazardous materials, substances and wastes by I am directed to inform the Senate that the House of Representatives
governmental agencies; amending s. 403.803, F.S.; providing a definition; has concurred in Senate amendments and passed as amended CS for
amending s. 403.804, F.S.; correcting a cross-reference; amending s. HB's 114 and 158, HB 78, CS for HB 183, CS for HB 146, HB's 900, 951,
403.809, F.S.; revising types of permits for which authority may not be 1209, 941, 1098 and 917
delegated; amending s. 403.813, F.S.; exempting restoration of certain
existing insect control impoundment dikes from permit requirements; Allen Morris, Clerk
imposing requirements with respect thereto; amending a. 403.815, F.S.;
providing for public notice of certain permit applications; amending s. First Reading
403.853, F.S.; providing requirements with respect to testing of public
community water supply systems; adding s. 403.021(10), F.S., establish- The Honorable Curtis Peterson, President
ing state policy as to drinking water resources; directing the Department I am directed to inform the Senate that the House of Representatives
of Environmental Regulation to provide information relating to contami- has passed as amended HB 1278, CS for HB 988, CS for HB 686, CS for
nants and to coordinate certain regulatory programs; repealing s. 388.411, HB 17, HB 349 and requests the concurrence of the Senate.
F.S.; relating to mosquito control on public lands; providing legislative
intent as to dredge spoil sites; creating a. 403.8635, Florida Statutes, pro- Allen Morris, Clerk
viding for certification of drinking water sampling laboratories; providing
definitions; prohibiting alteration of mangroves; providing for permits to By the Committee on Transportation and Representative Peeples-
alter mangroves; providing for restitution for restoring altered man-
groves; providing for enforcement; providing for rulemaking: providing HB 1278-A bill to be entitled An act relating to motor carriers;
for variances; providing exceptions; providing definitions; prohibiting amending s. 207.002, F.S., providing definitions with respect to the 'Flor-
certain activities as to used oil; providing for public education; providing ida Special Fuel and Motor Fuel Use Tax Act of 1981"; amending s.
for registration of persons handling used oil; providing for a report to the 207.004, F.S., providing for issuance of motor fuel use tax identifying
Legislature; providing for inter-agency coordination; providing for devices to certain vehicles; providing fees; establishing reporting periods;
enforcement and penalties; providing for registration fees; amending s. providing for imposition of fees or taxes on motor carriers based in other
526.01, F.S.; providing that used oil need not be labelled as such under states under certain circumstances; amending s. 207.005, F.S., providing
certain conditions; amending s. 327.25, F.S., providing for use of fees from for reporting periods; providing for delinquency of reports; amending s.
registration of vessels; providing for voluntary contributions to marine 207.021, F.S., providing for the settlement or compromise of penalties or
mammal protection; amending s. 327.28, F.S.; providing for use of the interest under the act; amending s. 316.545, F.S., providing inspection
Motorboat Revolving Trust Fund; amending s. 370.12, F.S.; providing for criteria at weigh stations; amending s. 316.605, F.S., providing an excep-
marine mammal protection; providing definitions; providing for issuance tion to licensing requirements; amending s. 320.01, F.S., defining the
of certain permits by the Department of Environmental Regulation; pro- term "apportioned motor vehicle"; amending s. 320.03, F.S., designating
viding for applicability to chapter 161, F.S., providing legislative intent as ter Dprtn o venea agent of th F. o Heigna
to certain research activities; establishing and providing duties of the the Department ofRevenue as an agent of the Department of Highwy
Toxicological Research Coordinating Committee; providing for submis- Safety and Motor Vehicles for registration of apportioned motor vehicles;
sion of certain reports to the committee; providing for a chemical con- amending s. 320.055, F.S., providing for registration periods with respect
taminants data bank; providing for the repeal of chapter 29222, Laws of to certain vehicles; amending s. 320.06, F.S., establishing requirements
Florida, 1953, as amended, establishing to the Oklawaha Basin Recre- for registration certificates, license plates, and validation stickers; creat-
ation and Water Conservation and Control Authority providing appropri- ing s. 320.0706, F.S., providing for display of truck-tractor license plates;
ations; providing an effective date. amending s. 320.39, F.S., authorizing membership in the International

Registration Plan- providing effective dates.
On motions by Senator Neal, the Senate concurred in the House Registration Plan; providing effective dates.

amendments as amended and the House was requested to concur in the -was referred to the Committees on Transportation; Finance, Taxa-
Senate amendments to the House amendments. tion and Claims; and Appropriations.

CS for SB 986 passed as amended and the action of the Senate was cer- By the Committee on Health and Rehabilitative Services; and Repre-
tified to the House. The vote on passage was: sentatives Rochlin and Gordon-

Yeas-30 CS for HB 988-A bill to be entitled An act relating to developmen-

Beard Fox Jennings Plummer tal disabilities; amending s. 20.19, F.S., providing a definition; creating
Carlucci Frank Langley Rehm the Florida Developmental Disabilities Planning Council; providing for
Castor Girardeau Malchon Stuart duties of the council; providing for assignment of the council within the
Childers, D. Gordon Mann Thurman office of the Secretary of Health and Rehabilitative Services for certain
Childers, W. D. Grant McPherson Vogt purposes only; authorizing the council to appoint an executive director;
Crawford Grizzle Meek Weinstein authorizing the executive director to employ personnel; providing for the
Deratany Hair Myers composition of the council; providing for a chairman and vice-chairman;
Dunn Jenne Neal providing for meetings; providing for committees; authorizing the Gover-
Nays-None nor to remove members of the council for cause; providing powers of the

N~~ ~~~~~~~~ays-N~~one ~council; providing for bylaws; allowing the council to receive state and
Vote after roll call: federal funds for certain developmental disabilities programs; requiring

the Governor to designate the administering agency for the Developmen-
Yea-Gersten, Scott tal Disabilities Program; amending s. 393.066, F.S., relating to the

The Honorable Curtis Peterson, President responsibility of the Department of Health and Rehabilitative Services
with respect to the Developmentally Disabled Assistance and Bill of

I am directed to inform the Senate that the House of Representatives Rights Act; providing for review and repeal; providing an effective date.
has passed Senate Bills 406, 1101, 350, 778, CS for CS for SB's 1040 and
788, CS for SB 238, Senate Bills 882, 349, 351, 742, 576, CS for SB 799, CS -was referred to the Committees on Health and Rehabilitative Ser-
for SB 1029, CS for SB 143, CS for SB 701, CS for SB 399, CS for SB 885, vices; Commerce; and Appropriations.
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By the Committee on Transportation and Representative Crotty and (3)44 Payments required under this section shall be made from
others- moneys to be appropriated for this purpose.

CS for HB 686-A bill to be entitled An act relating to the Depart- Section 2. This act shall take effect October 1, 1984.
ment of Transportation; authorizing the department to covenant to com-
plete certain revenue producing projects for the Orlando-Orange County Amendment 2-On page 1, lines 1-7, strike everything before the
expressway system; providing certain conditions; providing an effective enacting clause and insert: A bill to be entitled An act relating to retired
date. judges; amending s. 25.073, F.S.; providing an increase in the compensa-

-was referred to the Committees on Transportation and Appropria- tion of retired judges assigned to temporary duty; deleting the authority
tions. for certain judges over 70 to be appointed to serve the remainder of a

term at full salary; providing an effective date.
By the Committee on Retirement, Personnel and Collective Bargaining

and Representative Pajcic and others- On motion by Senator Fox, by two-thirds vote HB 349 as amended was
read the third time by title, passed and certified to the House. The vote

CS for HB 17-A bill to be entitled An act relating to the investment on passage was:
of state-operated trust funds; amending s. 215.44, F.S., relating to voting
rights exercised by the State Board of Administration with respect to Yeas-31
securities owned by the retirement system and survivor benefit trust
funds; providing an effective date. Mr. President Dunn Jennings Neal

Beard Fox Johnston Plummer
-was referred to the Committee on Finance, Taxation and Claims. Carlucci Frank Langley Rehm

By the Committee on Judiciary- Castor Gordon Malchon Thomas
Childers, D. Grant Mann Thurman

HB 349-A bill to be entitled An act relating to retired justices or Childers, W. D. Grizzle Margolis Vogt
judges; amending s. 25.073, F.S., providing for compensation for certain Crawford Hill McPherson Weinstein
retired justices or judges who are assigned to temporary duty; limiting Cratanw Jenne Myers
such judicial service to no more than 60 days per year; providing an effec- Deratany Jenne Myers
tive date. Nays-None

-was referred to the Committees on Judiciary-Civil and Appropria- Vote after roll call:
tions.

Senator Kirkpatrick presiding Yea-Gersten, Girardeau, Hair, Scott

On motions by Senator Fox, by two-thirds vote HB 349 was withdrawn The President presiding
from the Committees on Judiciary-Civil and Appropriations. On motions by Senator Frank, the rules were waived and by two-thirds

On motion by Senator Fox, by unanimous consent- vote HB 149 was withdrawn from the Committee on Education and by
two-thirds vote placed on the special order calendar.

HB 349-A bill to be entitled An act relating to retired justices or
judges; amending s. 25.073, F.S., providing for compensation for certain The Honorable Curtis Peterson, President
retired justices or judges who are assigned to temporary duty; limiting
such judicial service to no more than 60 days per year; providing an effec- I am directed to inform the Senate that the House of Representatives
tive date. has refused to concur in Senate Amendments 1, 2 and 3 to House Amend-

-was taken up out of order and by two-thirds vote read the second ments 1, 2 and 3 to CS for SB 230 and requests the Senate to recede.
-was taken up out of order and by two-thirds vote read the second 

time by title. Allen Morris, Clerk

Senator Fox moved the following amendments which were adopted: CS for SB 230-A bill to be entitled An act relating to the care of

Amendment 1-On page 1, line 11, strike everything after the enact- dependent children; amending s. 409.175, F.S.; substantially revising pro-
ing clause and insert: visions relating to regulation by the Department of Health and Rehabili-

tative Services of agencies and facilities providing for the care and place-
Section 1. Section 25.073, Florida Statutes, is amended to read: ment of dependent children; providing definitions; providing for

25.073 Retired justices or judges assigned to temporary duty; addi- licensure of certain persons and agencies; specifying licensing require-
tional compensation; appropriation.- ments; prohibiting departmental rules relating to certain religious

instruction; providing for licensing studies; providing for provisional
(1) For purposes of this section, the term "retired justice" or "judge" licenses; authorizing inspections; providing for denial, revocation, and

means any former justice or judge who: suspension of licenses; providing for injunctive proceedings; providing for

(a) Has not been defeated or failed to be retained in seeking reelec- corrective actions in the event of violations; prohibiting certain activity
tion or retention to his last judicial office; and without a license and providing penalties therefor; authorizing the

removal of children from persons in violation of certain provisions; pro-
(b) Is not engaged in the practice of law. viding for foster parent training; requiring the department to adopt rules;

(2) Any retired justice of the Supreme Court or retired judge of a dis- creating s. 409.170, F.S.; providing for the registration of residential
trict court of appeal or circuit or county court assigned to temporary duty child-caring agencies; providing for inspections; providing licensure
in any of said courts, pursuant to Art. V of the State Constitution, shall exemptions; providing classifications for licensed and registered facilities;
be compensated as follows: requiring certain contracts; providing for denial, suspension, and revoca-

tion of registration; providing for injunctive relief; prohibiting certain
(a) Any such justice or judge shall be paid $150 $40 for each day or acts and providing penalties; providing severability; saving s. 409.175,

portion of a day that such justice or judge is assigned to temporary duty, F.S., from scheduled sunset repeal on October 1, 1984, and providing for
provided however, that no such justice or judge shall serve for more future repeal and review of ss. 409.170, 409.175, F.S.; providing an effec-
than 60 days each year without the approval of the chief justice. tive date.

(b) Necessary travel expense incident to the performance of duties
required by assignment of such justice or judge to temporary duty shall On motions by Senator D. Childers, the Senate refused to recede from
be paid by the state in accordance with the provisions of s. 112.061. the Senate amendments to the House amendments to CS for SB 230 and

again requested the House to concur. The action of the Senate was certi-
(3) If any judge becomes 70 years old during his term of office, the fied to the House.

Chief Justiee may appoint that judgc to temporay duty for tho remain
dcr of that term at full salary, which aalary shall be funded from the cir On motion by Senator Carlucci, the rules were waived and the Senate
cuit judges' salary account. reverted to-
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MOTIONS RELATING TO COMMITTEE REFERENCE authorizing local governing bodies to appropriate moneys for certain pur-
poses, subject to audit requirements; restricting the requirement of addi-

On motion by Senator Carlucci, by two-thirds vote HB 980 was with- tional local matching funds in certain cases; amending s. 394.77, F.S.,
drawn from the Committee on Economic, Community and Consumer relating to control of costs, to remove a departmental requirement;
Affairs. amending s. 394.78, F.S., providing for a standardized audit procedure

On motions by Senator Stuart, by two-thirds vote CS for HB 686 was and for monitoring of service providers; amending s. 394.79, F.S., provid-
withdrawn from the Committees on Transportation and Appropriations. ing for preparation of a biennial state plan; providing requirements pur-

suant thereto; amending ss. 396.042, 396.072, 396.102, and 916.11, F.S.,
On motion by Senator Stuart, by unanimous consent- conforming references; creating the Task Force on Public Psychiatry;

for 66-A i o be etitd An at relain t t Dt- providing for membership, meetings, and expenses thereof; requiring a
CS for HB 686-A bill to be entitled An act relating to the Depart- report to the Legislature; providing for expiration of the task force;

ment of Transportation; authorizing the department to covenant to com repealing as. 394.69, 394.70, 394.71, and 394.72, F.S., relating to district
plete certain revenue producing projects for the Orlando-Orange County mental health boards and their method of appointment, duties, and staff;
expressway system; providing certain conditions; providing an effective repealing s. 394.81, F.S., relating to priority given in consideration for
date. funding; providing for future review and repeal of the planning councils

-was taken up out of order. On motions by Senator Stuart, by pursuant to the Sundown Act; providing effective dates.
two-thirds vote CS for HB 686 was read the second time by title and by as read the second time by title.
two-thirds vote read the third time by title, passed and certified to the
House. The vote on passage was: Senator Malchon moved the following amendments which were adopt-

Yeas-32 ed:
Mr. President Dunn Hill Neal Amendment 1-On page 11, strike lines 16-19 andMr. President Dunn Hilll Nealinet pr.sin of law
Beard Fox Jenne Rehm insert provisions of law.
Carlucci Frank Kirkpatrick Scott Amendment 2-On page 12, line 10, strike "or spouse"
Castor Girardeau Langley Stuart
Childers, D. Gordon Malchon Thomas Amendment 3-On page 12, line 11, strike "publicly funded"
Childers, W. D. Grant Mann ThurmanSenator Myers moved the following amendment which was adopted:
Crawford Grizzle Margolis Vogt
Deratany Hair Meek Weinstein Amendment 4-On page 12, line 28, after the phrase "s. 394.467(1)"

Nays-None insert: , except in small rural counties where there is no cost-efficient
alternatives

Vote after roll call: Senators Langley, Frank, Rehm, Malchon, Grizzle and Hair offered the

Yea-Gersten following amendment which was moved by Senator Langley and failed:

Senator Johnston presiding Amendment 5-On page 28, lines 29-31, and on page 29, lines 1-7,
strike all of said lines and insert: and budget, and approving the final

SPECIAL ORDER plan. In order to carry out its duties and responsibilities, each council

CS for SB 797-A bill to be entitled An act relating to mental health;- may appoint an Executive Director and such other staff deemed neces-
amending ss. 381.494, 394.453, 394.457, and 394.4573, F.S., and amending sary by the council.
s. 394.455, F.S., and repealing subsections (6) and (7) thereof, relating to The executive director appointed by the council shall meet such stan-
mental health boards and board districts, to conform references; provid- dards of training and experience as the department shall require by rule.
ing that receiving facilities shall not include county jails; amending as Applicants for such positions need not be residents of the city, county, or
394.459, F.S., reducing the number of days a jail may be used as an emer- state and may be employed on a full-time or part-time basis. If a council
gency facility in certain cases; providing for treatment; modifying provi- is unable to secure the services of a person who meets the standards of
sions relating to right to, and quality of, treatment; providing for disclo- the department, the council may select an alternate executive director,
sure of clinical records in certain cases; expanding provisions governing subject to the approval of the district administrator. The staff of the dis-
transportation of patients; amending s. 394.461, F.S., clarifying accep- trict administrator shall not duplicate the activities of the staff of the
tance limitations; conforming references and providing for transport and council and no council staff member shall also be on the staff of a mental
processing of mentally ill persons in law enforcement custody; amending health service provider.
s. 394.463, F.S., modifying criteria which must be met prior to involun-
tary examination; providing for transportation; providing conditions The vote was:
upon release during the examination period; amending s. 394.467, F.S., Yeas-13
modifying criteria which must be met prior to involuntary placement; eas
modifying admission and continued placement procedures to provide for Beard Deratany Hair Rehm
advice of counsel; amending s. 394.65, F.S., retitling part IV of chapter Carlucci Frank Hill
394, F.S., as "The Community Alcohol, Drug Abuse, and Mental Health Childers, W. D. Grant Langley
Services Act"; amending s. 394.66, F.S., modifying legislative intent; Crawford Grizzle Malchon
amending s. 394.67, F.S., reordering and modifying definitions; creating s.
394.675, F.S., providing for an Alcohol, Drug Abuse, and Mental Health Nays-23
Service System and defining terms for purposes thereof; creating s. Mr. President Gordon McPherson Stuart
394.715, F.S., providing for establishment of district and subdistrict alco- Mr President Gordon McPherson Stuart
hol, drug abuse, and mental health planning councils; providing for staff Castor Jenne Meek Thomas
assistance; providing for membership, organization, terms, and expenses Cholders, D. Johnston Myers Thurman
thereof; requiring an annual report; providing for advertised meetings Fox Kirkpatrick Neal Vogt
with certain groups; restricting council membership; providing for Gersten Mann Plummer Weinstein
appointment of nominating committees and providing for membership, Grardeau Margolis Scott
organization, and duties thereof; amending s. 394.73, F.S., providing for Senators Malchon, Grizzle, Rehm, Frank and Crawford offered the fol-
joint service programs; amending s. 394.74, F.S., authorizing the Depart- lowing amendment which was moved by Senator Malchon and adopted:
ment of Health and Rehabilitative Services, rather than the mental
health boards, to contract for services; clarifying contractual provisions; Amendment 6-On page 33, strike all of lines 16-21 and insert: the
amending s. 394.75, F.S., providing for district alcohol, drug abuse, and joint program. Unleas all participating eountico agree to an earlier with
mental health plans to be prepared biennially and reviewed annually; drawal, no county participating in a joint program may withdraw thre
modifying requirements and providing duties of district administrators from without the conocnt of the diatrict adminiotrator or earlier than 2
with respect thereto; limiting certain authority of governing bodies; years after submiaion of the withdrawal rcaolution to the district
amending s. 394.76, F.S., clarifying and modifying financial provisions;administrator.
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On motion by Senator Castor, by two-thirds vote CS for SB 797 as (g) CHARTER GOVERNMENT. Counties operating under county
amended was read the third time by title, passed, ordered engrossed and charters shall have all powers of local self-government not inconsistent
then certified to the House. The vote on passage was: with general law, or with special law approved by vote of the electors. The
Yeas-29 governing body of a county operating under a charter may enact county

Y~~~~~~~eas29-~~~~~ ~ordinances not inconsistent with general law. The charter shall provide
Beard Girardeau Mann Stuart which shall prevail in the event of conflict between county and municipal
Castor Gordon Margolis Thomas ordinances.
Childers, D. Grant McPherson Thurman
Childers, W. D. Grizzle Meek VogT (h) TAXES; LIMITATION. Property situate within municipalities
Dunn Hill Myers Weinstein shall not be subject to taxation for services rendered by the county exclu-
Fox Jenne Neal sively for the benefit of the property or residents in unincorporated areas.
Frank Johnston Plummer (i) COUNTY ORDINANCES. Each county ordinance shall be filed
Gersten Kirkpatrick Scott with the secretary of state and shall become effective at such time there-

Nays-6 after as is provided by general law.

Carlucci Hair Malchon (j) VIOLATION OF ORDINANCES. Persons violating county ordi-
Crawford Langley Rehm nances shall be prosecuted and punished as provided by law.

On motion by Senator Scott, by two-thirds vote CS for CS for SB 70 (k) COUNTY SEAT. In every county there shall be a county seat at
was removed from the calendar and referred to the Committee on Rules which shall be located the principal offices and permanent records of all
and Calendar. county officers. The county seat may not be moved except as provided by

Consideration of CS for SB 231 was deferred. general law. Branch offices for the conduct of county business may be
established elsewhere in the county by resolution of the governing body

On motions by Senator Stuart, by two-thirds vote HJR 452 was with- of the county in the manner prescribed by law. No instrument shall be
drawn from the Committees on Judiciary-Civil and Rules and Calendar, deemed recorded in the county until filed at the county seat according to

law.
On motion by Senator Stuart, HJR 452, a companion measure, was

substituted for SJR 570. BE IT FURTHER RESOLVED that in accordance with the require-
ments of section 101.161, Florida Statutes, the title and substance of the

HJR 452-A joint resolution proposing an amendment to Section 1 of amendment proposed herein shall appear on the ballot as follows:
Article VIII of the State Constitution relating to counties.

ELECTION OF COUNTY COMMISSIONERS
Be It Resolved by the Legislature of the State of Florida:

That the amendment to Section 1 of Article VIII of the State Constt Provides that county commissioners shall be elected as provided by
That the amendment to Section 1 of Artcle VIII of the State Constitu- law, thereby removing the constitutional restriction that county commis-

tion set forth below is agreed to and shall be submitted to the electors of lw ther e em te c nsi by the electors of the county. 
Florida for approval or rejection at the general election to be held in oners must be elected at large by the electors of the count
November 1984: -was read the second time in full. On motion by Senator Stuart, by

SECTION 1. Counties.- two-thirds vote HJR 452 was read the third time by title, passed by the
required constitutional three-fifths vote of the membership and certified

(a) POLITICAL SUBDIVISIONS. The state shall be divided by to the House. The vote on passage was:
law into political subdivisions called counties. Counties may be created,
abolished or changed by law, with provision for payment or apportion- Yeas-26
ment of the public debt. Beard Gersten Kirkpatrick Stuart

(b) COUNTY FUNDS. The care, custody and method of disbursing Castor Girardeau Mann Thomas
county funds shall be provided by general law. Childers, D. Grant McPherson Thurman

Childers, W. D. Hair Myers Vogt
(c) GOVERNMENT. Pursuant to general or special law, a county Deratany Hill Neal Weinstein

government may be established by charter which shall be adopted, Fox Jenne Plummer
amended or repealed only upon vote of the electors of the county in a spe- Frank Johnston Rehm
cial election called for that purpose.

(d) COUNTY OFFICERS. There shall be elected by the electors of Nays-
each county, for terms of four years, a sheriff, a tax collector, a property Crawford
appraiser, a supervisor of elections, and a clerk of the circuit court;
except, when provided by county charter or special law approved by vote Vote after roll call:
of the electors of the county, any county officer may be chosen in another Yea-Meek Scott
manner therein specified, or any county office may be abolished when all '
the duties of the office prescribed by general law are transferred to Nay-Langley
another office. When not otherwise provided by county charter or special
law approved by vote of the electors, the clerk of the circuit court shall be SJR 570 was laid on the table.
ex officio clerk of the board of county commissioners, auditor, recorder On motions by Senator Stuart, the rules were waived and by two-thirds
and custodian of all county funds.O oin ySntrSurterue eewie n ytotld~and custodian of all county funds.vote HB 453 was withdrawn from the Committees on Judiciary-Civil and

(e) COMMISSIONERS. Except when otherwise provided by county Rules and Calendar.
charter, the governing body of each county shall be a board of county
commissioners composed of five members serving staggered terms of four On motion by Senator Stuart-
years. After each decennial census the board of county commissioners HB 453-A bill to be entitled An act relating to the board of county
shall divide the county into districts of contiguous territory as nearly commissioners; creating s. 124.011, F.S., providing alternate procedures
equal in population as practicable. One commissioner residing in each whereby the boards of county commissioners may adopt and submit to
district shall be elected as provided by law by the electors of the county. the electors for approval, or electors may petition to have placed on the

(f) NON-CHARTER GOVERNMENT. Counties not operating ballot, a proposition calling for single-member representation within a
under county charters shall have such power of self-government as is pro- five member county commission district, or an increase from a five to
vided by general or special law. The board of county commissioners of a seven member commission with five single-member and two at-large
county not operating under a charter may enact, in a manner prescribed commissioners; prohibiting the calling of a special election; providing for
by general law, county ordinances not inconsistent with general or special a return to the existing system at the county's option; providing for the
law, but an ordinance in conflict with a municipal ordinance shall not be effect of the act upon existing county commissioners; providing an effec-
effective within the municipality to the extent of such conflict. tive date.
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-a companion measure, was substituted for SB 625 and read the 421.06 Interested commissioners or employees.-Except for the
second time by title. On motion by Senator Stuart, by two-thirds vote HB leasehold interest held by a tenant commissioner in his housing project,
453 was read the third time by title, passed and certified to the House. no commissioner or employee of an authority shall acquire any interest,
The vote on passage was: direct or indirect, in any housing project or in any property included or

planned to be included in any project, nor shall he have any interest,Yeas-25 direct or indirect, in any contract or proposed contract for materials or
Beard Girardeau Meek Thomas services to be furnished or used in connection with any housing project.
Castor Grant Myers Thurman If any commissioner or employee of an authority owns or controls an
Childers, W. D. Hair Neal Vogt interest, direct or indirect, in any property included or planned to be
Deratany Hill Plummer Weinstein included in any housing project, he shall immediately disclose the same in
Foxn Johnston Rehm writing to the authority and such disclosure shall be entered upon the
Frank Mann Scott minutes of the authority. Failure so to disclose such interest shall consti-
Gersten McPherson Stuart tute misconduct in office.

Nays-1 (Renumber subsequent section.)

Crawford On motion by Senator Stuart, by two-thirds vote CS for SB 701 was
read the third time by title, passed and certified to the House. The vote

Vote after roll call: on passage was:

Yea-Jenne Yeas-30

Nay-Langley Beard Gersten Johnston Scott
Carlucci Girardeau Langley Stuart

SB 625 was laid on the table. Castor Gordon Malchon Thomas
Childers, D. Grant McPherson ThurmanCS for SB 701-A bill to be entitled An act relating to housing; creat- Crawford Grizzle Meek VogThurman

ing s. 420.5095, F.S.; providing for allocation of single-family mortgage Deratany Hair Neal Weinstein
revenue bonds, mortgage credit certificates, and similar instruments; Fox Hill Plummer
imposing certain requirements on local housing finance authorities; creat- Frank Jennings Rehm
ing a small issuers pool; amending s. 420.101, F.S.; specifying purposes to
be included in articles of incorporation of housing development corpora- Nays-None
tions; providing an effective date.

Vote after roll call:
-was read the second time by title.

Yea-W. D. Childers, Jenne
Senator Frank moved the following amendment which failed:-Senator Frank moved the following amendment which failed: On motions by Senator Scott, the rules were waived and by two-thirds
Amendment 1-On page 7, between lines 8 and 9, insert: vote SB 1032 and HCR 296 were withdrawn from the Committee on

Rules and Calendar.Section 3. Subsection (1) of section 421.05, Florida Statutes, is Rules and Calendar.
amended to read: On motions by Senator Crawford, the rules were waived and by

two-thirds vote HB 1156 was withdrawn from the Committees on Agri-421.05 Appointment, qualifications, and tenure of commissioners; culture and Appropriations.
hiring of employees.-

On motion by Senator Crawford-(1) When the governing body of a city adopts a resolution as afore-
said, the mayor, with the approval of the governing body, shall promptly HB 1156-A bill to be entitled An act relating to plant industry;
appoint no fewer than five persons as commissioners of the authority cre- amending ss. 581.011, 581.031, 581.071, 581.101, 581.141, 581.211,
ated for said city. Three of the commissioners who are first appointed 581.212, and 586.09, F.S., updating and clarifying terminology; modifying
shall be designated to serve for terms of 1, 2, and 3 years respectively; the powers and duties of the Department of Agriculture with respect to regu-
remaining commissioners shall be designated to serve for terms of 4 years lation of nurseries and nursery stock; modifying provisions relating to
each, from the date of their appointment. Thereafter, commissioners quarantine and prohibiting certain acts relative thereto; renaming the
shall be appointed as aforesaid for a term of office of 4 years, except that "Nursery Inspection Fee Fund" and the "Nursery Inspection Trust Fund"
a vacancy shall be filled for the unexpired term by an appointment by the as the "Plant Industry Trust Fund"; providing penalties; providing an
mayor with the approval of the governing body within 60 days after such effective date.
vacancy occurs. All housing authorities created pursuant to chapter 421 -a companion measure, was substituted for SB 202 and read the
shall have at least one commissioner who shall be a resident who is cur- second time by title. On motion by Senator Crawford, by two-thirds vote
rent in rent in a housing project or a low-income person who is receiving HB 1156 was read the third time by title, passed and certified to the
rent subsidy through programs administered by the authority or a rest- House. The vote on passage was:
dent of a housing unit funded through a section 232 federal housing pro-
gram and shall be appointed at the time a vacancy exists, except in Yeas-32
those housing authorities whose commissioners are the governing body
of the city or county. In the case of an authority which has no completed Beard Gersten Johnston Plummer
project, no tenant-commissioner shall be appointed until 10 percent of Carlucci Girardeau Kirkpatrick Rehm
the units in the authority's first project have been occupied. The cessa- Chllders, D. Gordon Langley Scott
tion of a tenant-commissioner's tenancy in a housing project shall Childers, W. D- Grant Malchon Stuart
remove such tenant-commissioner from office, and another person meet- Crawford Grzzle Margolis Thomas
ing the qualifications required for said office shall be appointed for the Deratany Hill McPherson Thurman
unexpired portion of the term. No commissioner of an authority may be Dunn Jenne Myers Vogt
an officer or employee of the city for which the authority is created. A Fox Jennings Neal Weinstein
commissioner shall hold office until his successor has been appointed and Nays-None
has qualified. A certificate of the appointment or reappointment of any
commissioner shall be filed with the clerk and such certificate shall be Vote after roll call:
conclusive evidence of the due and proper appointment of such commis- Yea-Hair
sioner. A commissioner shall receive no compensation for his services, but
he shall be entitled to the necessary expenses, including traveling SB 202 was laid on the table.
expenses, incurred in the discharge of his duties.

On motion by Senator Vogt, the rules were waived and the Senate
Section 4. Section 421.06, Florida Statutes, is amended to read: reverted to-
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES The bill was ordered engrossed and then enrolled.

The Honorable Curtis Peterson, President SPECIAL ORDER, continued

I am directed to inform the Senate that the House of Representatives CS for CS for SB 532-A bill to be entitled An act relating to farm
has receded from House Amendment 3; has amended Senate Amend- labor; amending s. 450.29, F.S.; limiting exclusions from farm labor regis-
ments 1 and 2 to House Amendment 1 and amended Senate Amendment tration; creating s. 450.345, F.S.; providing definitions; providing intent
1 to House Amendment 4, concurred in same as amended and passed SB regarding exemptions; requiring farm labor contractors, agricultural
214, as amended, and requests the concurrence of the Senate. employers, and agricultural associations to make certain disclosures to

Allen Morris, Clerk migrant or seasonal agricultural workers; requiring maintenance of cer-
Alen Morrs er tain records; prohibiting false information; creating s. 450.375, F.S.; pro-

SB 214-A bill to be entitled An act relating to workers' compensa- viding private right of action for violations by such contractors, employ-

tion, amending s. 440.15, F.S.; providing a maximum weekly benefit; ers, and associations; barring such action under certain circumstances;
making employers responsible for supplemental permanent total benefits authorizing appointment of counsel; providing for damage awards;

in certain cases; creating s. 440.515, F.S.; providing for confidentiality of amending s. 450.38, F.S.; providing penalties, administrative fines, and

certain records; repealing s. 440.45(4), F.S., relating to salaries of deputy injunctive relief; repealing chapter 77-25, Laws of Florida, deleting the

commissioners; providing an effective date. conditional repeal of part III of chapter 450, F.S., relating to farm labor
registration; providing an effective date.limitations or other restrictions;

Amendment 1 to Senate Amendment 1 to House Amendment providing an examination fee; providing appeal procedures; providing an
1-On page 1, strike lines 12-20 and insert: effective date.

Section 4. Subsection (4) of section 440.45, Florida Statutes, is -was read the second time by title. On motion by Senator Gordon, by
amended to read: two-thirds vote CS for CS for SB 532 was read the third time by title,

440.45 Deputy commissioners; Chief Commissioner.- passed and certified to the House. The vote on passage was:

(4) Effective July 1, 1984, each full-time deputy commissioner shall Yeas-34
receive a salary in the amount equal to that which was paid for the posi- Barron Fox Jenne Meek
tion of deputy commissioner on October 1, 1983. Thereafter, if the sala- Beard Frank Jennings Myers
ries of employees within senior management service are increased at Carlucci Gersten Johnston Neal
any time, the base salary for each full-time deputy commissioner shall Castor Girardeau Kirkpatrick Rehm
be increased by the same percentage as that granted said employees of Childers, D. Gordon Langley Thomas
$4,000 leoo per year than that paid to a full time district court of appeal Childers, W. D. Grant Malchon Vogt
judge, payable out of thoe fund established in s. 440.50. The Chief Comn- Crawford Grizzle Mann Weinstein
missioner shall receive a salary of $1,000 more per year than that paid to Deratany Hair Margolis
a full-time deputy commissioner. These salaries shall be paid out of the Dunn Hill McPherson
fund established in s. 440.50.

Amendment 2 to Senate Amendment 1 to House Amendment Nays-None
1-On page 1, strike lines 12-20 and insert: Vote after roll call:

Section 4. Subsection (7) is added to section 440.39, Florida Statutes, Yea-Scott, Stuart
to read:

Consideration of HB 191 was deferred.
440.39 Compensation for injuries where third persons are liable.- 

CS for HB 1196-A bill to be entitled An act relating to the Commu-
(7) The employee, employer and carrier have a duty to cooperate nity Development Corporation Support and Assistance Program; amend-

with each other in investingating and prosecuting claims and potential ing s. 290.033, F.S.; revising a definition; amending s. 290.034, F.S.; pro-
claims against third-party tortfeasors by producing non-privileged doc- viding for funding of the trust fund and for payment of administrative
uments and allowing inspection of premises only to the extent necessary costs; amending s. 290.035, F.S.; revising requirements relating to election
for such purpose. Such documents and the results of such inspections of board members and to target areas; amending s. 290.036, F.S.; provid-
shall not be used or disclosed for any other purpose. ing limitations on administrative grants; amending s. 290.037, F.S.; pro-

Amendment 1 to Senate Amendment 1 to House Amendment viding loan limitations and additional criteria for evaluating proposals;
4-On page 1 in the title, strike lines 12 and 13 and insert records; amending s. 290.038, F.S.; providing additional authority of the Depart-

amending s. 440.45, F.S.; providing for salaries of deputy commissioners; ment of Community Affairs and requiring an annual report; providing an

providing effective date.

Amendment 2 to Senate Amendment 1 to House Amendment -was read the second time by title. On motion by Senator Thomas, by

4-On page 1, in the title, strike lines 12 and 13 and insert: records; two-thirds vote CS for HB 1196 was read the third time by title, passed
amending s. 440.39, F.S.; requiring employees, employers, and carriers to and certified to the House. The vote on passage was:
cooperate in claims against third-party tortfeasors; providing Yeas-34

On motions by Senator Vogt, the Senate concurred in the House Barron Gersten Johnston Rehm
amendments. Beard Girardeau Kirkpatrick Scott

SB 214 passed as amended and the action of the Senate was certified Carlucci Gordon Langley Stuart
to the House. The vote on passage was: Childers, D. Grant Margolis Thomas

Childers, W. D. Grizzle McPherson Thurman
Yeas-33 Crawford Hair Meek Vogt

Beard GroDunn Hill Myers Weinstein
Beard Gordon Malchon Scott Fo Jeng Neal
Carlucci Grant Mann Stuart Fox Jenne Neal
Childers, D. Grizzle Margolis Thomas Frank Jennings Plummer
Childers, W. D. Hair McPherson Thurman Nays-None
Dunn Hill Meek Vogt
Fox Jenne Myers Weinstein Consideration of HB 69 was deferred.
Frank Jennings Neal HB 149-A bill to be entitled An act relating to public education;

G ersten Johnston Plummer amending s. 228.093, F.S., redefining the terms "records" and "reports" to
~~~~~~Girardeau Kirkpatrick Rehm exclude the keeping of students' fingerprints by public educational insti-

Nays-None tutions; providing an effective date.
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-was read the second time by title. On motion by Senator Frank, by -was read the second time by title. On motion by Senator D. Childers,
two-thirds vote HB 149 was read the third time by title, passed and certi- by two-thirds vote CS for SB 448 was read the third time by title, passed
fied to the House. The vote on passage was: and certified to the House. The vote on passage was:

Yeas-30 Yeas-30

Barron Frank Kirkpatrick Plummer Mr. President Frank Kirkpatrick Rehm
Beard Gersten Langley Rehm Barron Gersten Malchon Scott
Carlucci Girardeau Malchon Stuart Beard Girardeau Mann Stuart
Childers, D. Grant Mann Thurman Carlucci Grant McPherson Thomas
Childers, W. D. Grizzle McPherson Vogt Childers, D. Grizzle Meek Vogt
Crawford Hair Meek Weinstein Childers, W. D. Hair Myers Weinstein
Deratany Jennings Myers Dunn Jennings Neal
Fox Johnston Neal Fox Johnston Plummer

Nays-None Nays-4

Vote after roll call: Crawford Deratany Langley Thurman

Yea-Jenne, Scott Vote after roll call:

On motions by Senator Mann, the rules were waived and by two-thirds
vote SB 198 was withdrawn from the Committee on Appropriations and Yea-enne
HB 276 was withdrawn from the Committees on Natural Resources and On motion by Senator Barron, the Senate recessed at 12:00 noon to
Conservation; Finance, Taxation and Claims; and Appropriations. reconvene at 2:00 p.m.

CS for SB 943-A bill to be entitled An act relating to health care AFTERNOON SESSION
coverage for certain retirees under state administered retirement sys-
tems; authorizing the Division of Retirement of the Department of The Senate was called to order by the President at 2:00 p.m. A quorum
Administration to contract with private health insurance carriers or with present-39:
federal agencies to provide medical coverage to certain retired persons;
providing an appropriation; providing an effective date. Mr. President Fox Jenne Neal

Barron Frank Jennings Plummer
-was read the second time by title. On motion by Senator Barron, by Beard Gersten Johnston Rehm

two-thirds vote CS for SB 943 was read the third time by title, passed and Carlucci Girardeau Langley Scott
certified to the House. The vote on passage was: Castor Gordon Malchon Stuart
Yeas-31 Childers, D. Grant Mann Thomas

Childers, W. D. Grizzle Margolis Thurman
Barron Fox Jenne Myers Crawford Hair McPherson Vogt
Beard Gersten Jennings Rehm Deratany Henderson Meek Weinstein
Carlucci Girardeau Johnston Scott Dunn Hill Myers
Childers, D. Gordon Kirkpatrick Stuart
Childers, W. D. Grant Langley Thomas MESSAGES FROM THE HOUSE OF REPRESENTATIVES

rawford Grizzle Mann Theurman The Honorable Curtis Peterson, PresidentDeratany Hair Margolis Weinstein
Dunn Hill McPherson I am directed to inform the Senate that the House of Representatives
Nays-i has passed HB 786 and requests the concurrence of the Senate.

Neal Allen Morris, Clerk

HB 1262-A bill to be entitled An act relating to water resources; pro- By Representative Hargrett-
viding legislative intent; transferring to the Northwest Florida Water HB 786-A bill to be entitled An act relating to the Florida Housing
Management District the authority of the Dead Lakes Water Manage- Finance Agency Act; creating s. 420.5095, F.S.; providing for allocation of
ment District to apply for permits for destruction of the Dead Lakes dam single-family mortgage revenue bonds, mortgage credit certificates, and
structure; requiring removal of said dam; providing an effective date. similar instruments; imposing certain requirements on local housing

-was read the second time by title. On motion by Senator Barron, by finance authorities; creating a small issuers pool; providing an effective
two-thirds vote HB 1262 was read the third time by title, passed and cer- date.
tified to the House. The vote on passage was: The Honorable Curtis Peterson, PresidentThe Honorable Curtis Peterson, President

I am directed to inform the Senate that the House of Representatives
Barron Gersten Kirkpatrick Plummer requests the return of HB 786.
Beard Girardeau Langley Rehm Allen Morris
Carlucci Gordon Malchon Stuart Allen Morris, Clerk
Childers, D. Grant Mann Thomas On motion by Senator Stuart, HB 786 was returned to the House as
Childers, W. D. Grizzle Margolis Thurman requested
Crawford Hair McPherson Vogt
Deratany Hill Meek Weinstein The Honorable Curtis Peterson, President
Dunn Jennings Myers
Fox Johnston Neal I am directed to inform the Senate that the House of Representatives

has passed with amendments-
Nays-None

CS for SB 192-A bill to be entitled An act relating to the Depart-
Vote after roll call: ment of Corrections; amending ss. 944.09, 944.17, 944.19, 945.04, 945.25,

Yea-Jenne, Scott F.S.; requiring adoption of rules; providing duties of the department; pro-
viding for recordkeeping; providing for cooperative agreements; providing

CS for SB 448-A bill to be entitled An act relating to ultralight for commitments, classifications, and transfers; providing for job training
vehicles and operators; creating s. 330.42, F.S.; defining the term "ultra- and placement programs; providing for seal; providing for use of inmate
light;" providing for the registration of ultralight pilots and instructors; labor; requiring the department to maintain certain information; repeal-
providing for the registration of ultralights; providing operational condi- ing ss. 944.13, 944.15, 944.16, 944.18, 944.25, 944.551, 944.57, 945.031,
tions for ultralights; providing for future review and repeal in accordance 945.081, 945.09, 945.21, 945.26, 946.001, F.S., relating to supervision of
with the Regulatory Sunset Act; providing an effective date. offenders, annual report, receiving of prisoners, information transmitted
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to the department, registry of prisoners, vocational programs, seal, 1. When treatment is necessary to protect the health of other persons,
inmate labor, classification rules, classification and commitment of pris- as in the case of contagious or venereal diseases; or
oners, confidentiality, register of institutional violations, and duties with
respect to parolees and probationers; amending s. 947.01, F.S.; providing 2. When treatment is offered in satisfaction of a duty to protect the
that membership of the Parole and Probation Commission will not be inmate against self-inflicted injury or death.
reduced to seven members until 1987; amending s. 948.01, F.S.; providing (2) Following any use of force, a physician shall examine any person
that only circuit courts may place defendants on probation under the physically involved to determine the extent of injury, if any. The physi-
supervision of the department; amending s. 948.03, F.S.; providing terms cian shall prepare a report documenting the facts and reasons upon which
and conditions of probation or community control; amending s. 951.02, his finding was based. Such report shall be completed within 5 working
F.S.; providing for collection of data on local detention facilities; amend- days of the incident and shall be submitted to the superintendent for
ing s. 921.231, F.S.; providing for presentence investigation reports in appropriate investigation
misdemeanor cases; deleting certain specific requirements for the format
of presentence investigation reports; amending ss. 921.001, 944.291, F.S.; (3) Any employee of the department who, with malice aforethought,
providing that a prisoner who is released before the end of his sentence commits a battery to the person of an inmate shall be guilty of a misde-
by reason of gain-time allowances shall remain under the supervision and meanor of the first degree, punishable as provided in s. 775.082, s.
control of the department; providing an exception; amending s. 944.30, 775.083, or s. 775.084. Any employee of the department who inflicts cruel
F.S.; requiring the Parole and Probation Commission to review the sen- or inhuman treatment by neglect or otherwise to the person of an inmate
tence of certain prisoners for the purpose of recommending a commuta- shall be guilty of a felony of the third degree, punishable as provided in
tion of sentence to the Board of Pardons; providing for the release of such s. 775.082, s. 775.083, or s. 775.084. Notwithstanding prosecution, any vio-
prisoners subject to certain conditions; prescribing those prisoners eligi- lation of the provisions of this subsection, as determined by the Career

ble for release; amending s. 940.03, F.S.; requiring the commission to pro- Service Commission, shall constitute sufficient cause under s. 110.227 for
vide the Board of Pardons with certain information when it recommends dismissal from employment with the department, and such person shall

a sentence be commuted; providing severability; providing an effective not again be employed in any capacity in connection with the correctional
date. system.

-and requests the concurrence of the Senate. (4) Each employee who applies physical force to the person of an
inmate or who was responsible for making the decision to apply physical

Allen Morris, Clerk force to the person of an inmate pursuant to subsection (1) shall prepare,

Amendment 1-On pages 8-17, strike everything after line 1 and date, and sign an independent report within 5 working days of the inci-

insert: dent. The report shall be delivered to the superintendent, who shall have
an investigation made and shall approve or disapprove the force used.

(13) The department shall evaluate current job training programs The employee's report, together with the superintendent's written
and perform follow-up investigations and studies to determine the approval or disapproval of the force used and his reasons therefor, shall
effectiveness of these programs. Job histories of each offender enrolled be forwarded within 5 working days of the date of the completion of the
in the program shall be maintained, tracing the offender's employment investigation to the regional director. The regional director shall, in writ-
after leaving prison for a period of at least 2 years. ing, concur in the superintendent's evaluation or disapprove it. Copies of

the employee's report, the superintendent's evaluation, and the regional
other payments, including property and services e from any governmen- director's review shall be kept in the files of both the inmate and the

other payments, including property and services, from any governmen- gepl
tal or other public or private entity or person to effect the purposes of oyee.
the manpower programs provided in this chapter. (5) Each employee who witnesses, or has reasonable cause to suspect,

Section 4* Sci9431Foiattethat an inmate has been unlawfully abused pursuant to subsection (3)
Section 4. Section 944.331, Florida Statutes, is createdshall immediately prepare, date, and sign an independent report specifi-

944.331 Inmate grievance procedure.-The department shall estab- cally describing the nature of the force used, the location and time of the

lish by rule an inmate grievance procedure which shall conform to the incident, and the persons involved. The report shall be delivered to the

Minimum Standards for Inmate Grievance Procedures as promulgated inspector general of the department with a copy to be delivered to the

by the United States Department of Justice pursuant to 42 U.S.C. s. superintendent of the institution. The inspector general shall immedi-

1997e. ately conduct an appropriate investigation, and, if probable cause is
determined that a violation of this statute has occurred, the respective

Section 5. Within 90 days after s. 944.331, F.S., becomes law, the state attorney in the circuit in which the institution is located shall be
department shall apply to the United States Department of Justice for notified.
certification of its grievance procedure. If such certification is denied, the
department shall make the necessary corrections and shall immediately (6) Any employee required to report pursuant to this section who

reapply for certification. knowingly and willfully fails to do so, or who knowingly or willfully pre-
vents another person from doing so, shall be guilty of a misdemeanor of

Section 6. Section 944.35, Florida Statutes, is amended to read: the first degree, punishable as provided in s. 775.082, s. 775.083, or s.

(Substantial rewording of section. See s. 944.35, F.S., for present text.) 775.084.

944.35 Authorized use of force; malicious battery prohibited; report- (7) Any person who knowingly or willfully submits inaccurate, incom-
ing required; penalties.- plete, or untruthful information with regards to reports required in sub-

sections (4) and (5) shall be guilty of a misdemeanor of the first degree,
(1) Any employee of the department is authorized to apply physical punishable as provided in s. 775.082, s. 775.083, or s. 775.084. Any person

force to the person of an inmate only when and to the extent that it rea- who knowingly or willfully coerces or threatens any other person with the

sonably appears necessary: intent to alter either testimony or a written report regarding an incident
where force was used, shall be guilty of a felony of the third degree, pun-

(a) To defend himself or another against such other imminent use of ishable as provided in s. 775.082, s. 775.083, or s. 775.084.
unlawful force;

(8) The Criminal Justice Standards and Training Commission shall
(b) To prevent the escape from a state correctional institution of a include as part of the correctional officer training program as provided in

person whom the officer reasonably believes to be lawfully detained in s. 943.14 a course specifically designed to explain the parameters of this

such institution; section and to teach the proper methods and techniques in applying

(c) To prevent damage to property; authorized physical force to the person of an inmate.

(d) To quell a disturbance; Section 7. Section 944.36, Florida Statutes, is amended to read:

(e) To overcome physical resistance to a lawful command; or 944.36 Cru; treatment Permitting inmates piens to
escape.-Any agent, employee, or officer of the departmentr ga- ,

(f) To administer medical treatment only by or under the supervision having supervision over state inmates prisoners being worked under the

of a physician or his designee, and only: provisions of law, who shall be guilty of any cruel or inhuman trcatmcnt
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to any prisoncr by ncglcct or cthcrwioc, or shall willfully or negligently (1)(a) All moneys sew held in any auxiliary, canteen, welfare,
permits pe.mit any prisoner to escape, shall be guilty of a felony of the donated, or similar fund in any state institution under the jurisdiction of
third degree, punishable as provided in s. 775.082, s. 775.083, or s. the Department of Corrections shall be deposited in the Inmate Welfare
775.084. Trust Fund of the department, which fund is created in the State Trea-

sury, or in a place which the department shall designate. The money in
Section 8. Subsections (2) and (3) of section 944.516, Florida Stat- this fund is hereby appropriated for the benefit, education, and general

utes, are renumbered as subsections (3) and (4), respectively, and a new welfare of inmates of any state institution under the jurisdiction of the
subsection (2) is added to said section to read: department, including but not limited to the establishment of, mainte-

ei rnance of, employment of personnel for, and the purchase of items for
944.516 Money or other property received for personal use or benefit ae a canteens or vending machines maintained at state institutions

of inmate; deposit; disposition of unclaimed trust funds--The Depart- and for the establishment of, maintenance of, employment of personnel
ment of Corrections shall protect the financial interest of the state with for and necessary expenses in connection with the operation of hobby
respect to claims which the state may have against inmates in state insti- hops, recreational facilities or other like facilities or programs at the
tutions under its supervision and control and shall administer money and institutions under the jurisdiction of the department.
other property received for the personal benefit of such inmates. In carry-
ing out the provisions of this section, the department may delegate any of (b) There shall be deposited in the Inmate Welfare Trust Fund all
its enumerated powers and duties affecting inmates of an institution to net proceeds from the operation of canteens, vending machines, hobby
the superintendent or regional director who shall personally, or through shops, and other such facilities and any moneys which may be assigned
designated employees of his personal staff under his direct supervision, by the inmates or donated to the department by the general public or an
exercise such powers or perform such duties. inmate service organization inmates or other. for deposit in said fund.

However, the department shall refuse to accept any donations from or
(2) The department shall require documentation through an on behalf of any individual inmate. The moneys of said fund shall consti-

accounting of receipts for expenditures by inmates placed on extended tute a trust held by the department for the benefit and welfare of the
limits of confinement pursuant to s. 945.091. However, the department inmates of the institutions under the jurisdiction of the department.
may allow such inmates an amount up to $25 per week which may not
require documentation and which may be used for discretionary needs. Section 12. Subsection (1) of section 946.002, Florida Statutes, 1983
The $25 per week may be increased by $5 biennially beginning in FY (former section 944.29, Florida Statutes, 1981), is amended to read:
1985-86 up to a total of $50. 946.002 Requirement of labor; compensation; amount; crediting of

Section 9. Section 945.04, Florida Statutes, is amended to read: account of prisoner; forfeiture; civil rights; prisoner not employee or enti-
tled to compensation insurance benefits.-

945.04 Department of Corrections; general function.- (1) The department shall require of every able-bodied prisoner
(1) The Department of Corrections shall be responsible for the imprisoned in any institution as many hours of faithful labor in each day

inmates and for the operation of, and shall have supervisory and protec- and every day during his term of imprisonment as shall be prescribed by
tive care, custody, and control of, all buildings, grounds, property of, and the rules and rcgulation: of the department. Every able-bodied prisoner
matters connected with, the correctional system. classified as medium or minimum custody who does not satisfactorily

participate in any institutional work, academic, or vocational programs
(2) The Department of Corrections may adopt an official seal to be shall be required to perform work for such political subdivisions of the

used for the purpose of authenticating its official documents and such state as might have entered into agreement with the department pursu-
other purposes as the department prescribes. ant to s. 946.40.

(3) The Department of Corrections shall maximize the use of inmate Section 13. Section 946.40, Florida Statutes, 1983 (former section
labor in the construction of inmate housing and the conduct of all main- 945.11, Florida Statutes, 1981), as amended by chapter 83-175, Laws of
tenance projects so that such activities provide work opportunities for Florida, is amended to read:
the optimum number of inmates in the most cost-effective manner.

946.40 Use of prisoners in public works.-
Section 10. Subsections (7) and (8) are added to section 945.091, Flor-

ida Statutes, to read: (1) The department shall i:u .r ... enter into agreements with
such political subdivisions in the state including municipalities, as

945.091 Extend the limits of confinement; restitution by employed defined by s. 1.01(9), and with such agencies and institutions of the state,
inmates.- and with such nonprofit corporations as might use the services of inmates

of correctional institutions and camps when it is determined by the
(7) The department shall document and account for all forms for department that such services will not be detrimental to the welfare of

disciplinary reports for inmates placed on extended limits of confine- such inmates or the interests of the state in a program of rehabilitation.
ment, which shall include, but not be limited to, all violations of rules of Agreements for use of fewer than 10 minimum and medium custody
conduct, the rule or rules violated, the nature of punishment adminis- inmates may provide that supervision will be either by the department or
tered, the authority ordering such punishment, and the duration of time by the political subdivision, institution, nonprofit corporation, or agency
during which the inmate was subjected to confinement. using the inmates. The department is authorized to adopt rules governing

(8),(a) The. .department is authorized tolevyfines only through disci- work and supervision of inmates used in public works projects which shall
(8) (a) The department is authorized to levy fines only through discinclude, but not be limited to, the proper screening and supervision ofinclude, but not be limited to, the proper screening and supervision of

plinary reports and only against inmates placed on extended limits of said inmates. Such inmates may be used for these purposes without being
confinement. Major and minor infractions and their respective punish- accompanied by a correctional officer provided the political subdivision,
ments for inmates placed on extended limits of confinement shall be municipality or agency of the state or such nonprofit corporation pro-
defined by the rules of the department, provided that any fines shall not vides proper supervision pursuant to the rules of the Department of Cor-
exceed $50 for each infraction deemed to be minor and $100 for each ections.
infraction deemed to be major. Such fines shall be deposited in the
Inmate Welfare Trust Fund and a receipt shall be given to the inmate. (2) The budget of the department may be reimbursed from the

budget of any political subdivision of the state, as dfinr.d by s. 1.01(9),
(b) When the chief correctional officer determines that a fine would state agency, or state institution for the services of inmates and personnel

be an appropriate punishment for a violation of the rules of the depart- of the department in such amounts as may be determined by agreement
ment, both the determination of guilt and the amount of the fine shall between the department and the head of such political ubdiviion,
be determined by the disciplinary committee pursuant to the method agency, or institution. However, no political subdivision of the state shall
prescribed in s. 944.28(2)(c). be required to reimburse the department for such services. The depart-

(c) The department shall develop rules defining the policies and ment shall not be required to provide supervision for minimum custody
procedures for the administering of such fines. inmates unless there is adequate notice of the need for the services of at

least 10 such inmates.
Section 11. Paragraphs (a) and (b) of subsection (1) of section

945.215, Florida Statutes, are amended (1) of section (3) No person convicted of sexual battery pursuant to s. 794.011 or
any other sex offense specified in s. 917.012(1)(a) shall be eligible for

945.215 Inmate Welfare and Employee Benefit Trust Funds.- any program under the provisions of this section unless under guard.
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(4) All courts created by Art. V of the State Constitution shall assess Section 16. Subsection (4) of section 948.03, Florida Statutes, is
$3 as an additional court cost against every person convicted for viola- amended to read:
tion of a state penal or criminal statute or convicted for violation of a
municipal or county ordinance. In addition, $3 from every bond estrea- 948.03 Terms and conditions of probation or community control.-
ture or forfeited bail bond related to such penal statutes or penal ordi- (4) The enumeration of specific kinds of terms and conditions shall
nances shall be forwarded to the Treasurer as hereinafter described not prevent the court from adding thereto such other or others as it con-
However, no such assessment shall be made against any person con- siders proper. The court may rescind or modify at any time ef the terms
victed for violation of any state statute, municipal ordinance, or county and conditions theretofore imposed by the court upon the probationer or
ordinance relating to the parking of vehicles. All such costs collected by offender in community control. However, if the court withholds adjudi-
such courts shall be collected and remitted to the Department of Reve-t or imoses a eriod o incarceration as a condition of
nue, in accordance with administrative rules promulgated by the Execu- cation of gmmunity control, the period shall not exceed 364 days and
tive Director of the Department of Revenue, for deposit in the State bation or community control, the period shall not exceed 364 days and
tae Director of thae Department of Revenue, for depost in the A ll incarceration shall be restricted to either a county facility, a probation
fudTreasury, andshallbeearrmaankd stl te ermarn te Work Trust Fund.land restitution center under the jurisdiction of the Department of Cor-
funds earmarked to the Inmate Work Trust Fund shall be disbursed to rections, or a community residential facility owned or operated by the
the Department of Corrections only for the express purpose of carrying Salvation Army or any other private entity providing such services.
out the provisions of this section.

Section 14. Subsection (1) of section 947.01, Florida Statutes, is (5)(a) If the courtdimposes a period of residential treatment or
amended to read: incarceration as a condition of probation or community control, the resi-

dential treatment or incarceration shall be restricted to the following
947.01 Parole and Probation Commission; creation; number of mem- facilities:

bers.- 1. A Department of Corrections probation and restitution center;

(1)(a) A Parole and Probation Commission is created to consist of
nine members who are residents of the state. 2. A community residential facility which is owned and operated by

any public or private entity, excluding community correctional centers
(b) Effective July 1, 1987 1086, the membership of the commission as defined in s. 944.026; or

shall be reduced to seven members.
3. A county-owned facility.

Section 15. Subsections (3), (5) and (8) of section 948.01, Florida
Statutes, is amended to read: (b) It is the intent of the Legislature that a county jail be used as

the last available alternative for placement of an offender as a condition
948.01 When court may place defendant on probation or into commu- of probation. However, this shall not create a right of placement for the

nity control.- probationer nor shall it restrict judicial discretion in ordering such

(3) If it appears to the court upon a hearing of the matter that the treatment or incarceration
defendant is not likely again to engage in a criminal course of conduct (c) Prior to admission to such a facility, the court shall obtain an
and that the ends of justice and the welfare of society do not require that individual assessment and recommendation on the appropriate treat-
the defendant presently suffer the penalty imposed by law, the court, in ment needs pursuant to the Community Control Implementation
its discretion, may either adjudge the defendant to be guilty or stay and Manual which shall be considered by the court in ordering such place-
withhold the adjudication of guilt; and, in either case, it shall stay and ments. Placement in such a facility or center shall not exceed 364 days.
withhold the imposition of sentence upon such defendant and shall place Early termination of placement shall be recommended to the court,
him upon probation under the superv-ision and control of the department when appropriate, by the facility or center supervisor. The Department
for tho duration of such probation. The department shall thereupon nd of Corrections is authorized to contract with appropriate agencies for
thereafter, during the continuance of such probation, have the suporvi provision of services.
Rion and control of the defendant. However, no defendant placed on pro-
bation for a misdemeanor may be placed under the supervision of the Section 17. Section 951.02, Florida Statutes, is amended to read:
department unless the circuit court was the court of original jurisdiction
and the circuit court affirmatively and specifically orders such supervi- 951.02 Duty of prison inspectors for state prisoners.-Prison inspec-
sion after finding that supervision in the community is necessary to pro- tors for state prisoners shall inspect and supervise all county pus
vide adequate protection to the community or to assist in the rehabilita- eamps and municipal detention facilities under the direction of the
tion of the offender, or both. Department of Corrections. The facility shall provide and the Depart-

ment of Corrections shall collect data on prisoners confined in the facili-
(5) The sanctions imposed by order of the court shall be commensu- ties pursuant to 951.23. The prison inspectors shall make written reports

rate with the seriousness of the offense. When community control to the Secretary of Corrections and shall send duplicate copies of said
super.4sion or a program of public service is ordered by the court, the reports to the board of county commissioners of the county oe and to the
duration of community control such supervision or public service city commissioners of the municipality where the detention facility is
program may not be longer than the sentence that could have been located in which said prisonors so in.spctd werc sentenced, which
imposed if the offender had been committed for the offense or a period reports shall at all times be open to public inspection.
not to exceed 2 years, whichever is less. When restitution or public service
is ordered by the court, the amount of restitution or public service may Section 18. Subsections (2), (3), (4), and (5) of section 951.23, Florida
not be greater than an amount which the offender could reasonably be Statutes, are renumbered as subsections (3), (4), (5), and (6), respectively,
expected to pay or perform. An offender who participates in any work subsection (6) is renumbered and amended, and a new subsection (2) is
program under the provisions of this chapter will be considered an added to said section, to read:
employee of the state for purposes of liability, unless otherwise provided
by law. 951.23 County and municipal detention facilities; definitions.-

(8) Whenever punishment by imprisonment for a misdemeanor or a (2) COLLECTION OF INFORMATION ON PRISONERS.-
felony, except for a capital felony, is prescribed, the court, in its discre- a) The Department of Corrections, in conjunction with the Bureau
tion, may, at the time of sentencing, impose a split sentence whereby of Criminal Justice Assistance of the Department of Community Affairs
diret the defendant is to be placed on probation or, with respect to any and the administrators of county detention facilities, shall develop an
such felony, into community control upon completion of any specified instrument for the collection of information from the administrator of
period of such sentence which may include a term of . . . years or less. u detention facility. Such information shall include, but not
In such case, the court shall stay and withhold the imposition of the county detention facility Such on shall nclude, but not
remainder of sentence imposed upon the defendant and direct that the
defendant be placed upon probation or into community control after 1. The number of offenders housed in the detention facility during
serving such period as may be imposed by the court. The period of proba- each month who are sentenced for felonies.
tion or community control shall commence immediately upon the release
of the defendant from incarceration, whether by parole or gain-time 2. The number of offenders housed in the detention facility during
allowances. each month who are sentenced for misdemeanors.
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3. The number of offenders housed in the detention facility during 958.03 Definitions.-As used in this act:
each month who are awaiting trial on felony charges. "Department" means the Department of Corrections.

4. The number of offenders housed in the detention facility during
each month who are awaiting trial on misdemeanor charges. (2) 'Community control' means a form of intensive supervised cus-

tody in the community, including surveillance on weekends and holi-
5. The number of offenders housed in the detention facility during days, administered by officers with restricted caseloads. Community

each month who are convicted of felonies or misdemeanors and who are control is an individualized program in which the freedom of the
awaiting sentencing. offender is restricted within the community, home, or noninstitutional

residential placement, and specific sanctions are imposed and enforced.
6. The number of persons housed in the detention facility during "Community control program" mcana an individualized program of

each month who are determined to be undocumented aliens. restriction or noninstitutional confinement for youthful offenders plaed

7. The number of persons housed in the detention facility during in the cmmunity in lieu of ommitmnt t th tody the depart
each month pursuant to part I of chapter 394, 'The Florida Mental ment and for youthful ffnder ubquent tocutody
Health Act.' of the department as prc.ided by law.

8. The number of persons housed in the detention facility during (3) 'Court' means the judge who designates a defendant as a youth-

each month pursuant to chapter 396, the 'Comprehensive Alcoholism ful offender or such judge's successor in office.
Prevention, Control, and Treatment Act.' (4) 'Probation' means a form of community supervision requiring

9. The number of juvenile offenders housed in the detention facility specified contracts with parole and probation officers and other terms
during each month. and conditions as provided in s. 948.03.

10. The number of parole violators housed in the detention facility (5) Youthful offender' means any person who is sentenced as such
during each month pursuant to the provisions of s. 947.22. by the court pursuant to s. 958.04 or is classified as such by the depart-

ment.
11. The number of persons transferred during each month from a

state facility to a county detention facility for criminal, insanity, or Section 21. Section 958.04, Florida Statutes, is amended to read:
incompetency proceedings. 958.04 Judicial disposition of Eligibility for youthful offenders

12. The average cost per day for housing an inmate in a county offender claoaification.-
detention facility. (1) The court may sentence elamsify as a youthful offender any

(b) The information shall be reported by the administrator of the person:
detention facility on a monthly basis to the Department of Corrections (a) Who is at least 18 years of age or who has been transferred for
which shall record such information. Such record of the information prosecution to the criminal division of the circuit court pursuant to chap-
shall be transmitted by the department to the Bureau of Criminal Jus- ter 39
tice Assistance for analysis and evaluation. Such analysis shall include,
but not be limited to, the characteristics of those persons housed in the (b) Who is found guilty of or who has tendered, and the court has
various categories, comparisons of costs in housing offenders in the vari- accepted, a plea of nolo contendere or guilty to a crime which is, under
ous detention facilities, and comparisons of numbers of offenders in the the laws of this state, a felony of the first, cz..nd, ond, or third dgree if such
various categories in each detention facility. crime was committed before the defendant's 21st birthday; and

(c) Such collection and analysis shall be for the purpose of technical (c) Who has not previously been classified as a youthful offender
assistance and calculation of a funding formula for state reimbursement under the provisions of this act; however, no person who has been found
for operational, renovation, or construction costs for county detention guilty of a capital or life felony may be sentenced elassified as a youthful
facilities. offender under this act.

(d) A report of the analysis of the collected data for each reporting (2) In lieu of other criminal penalties authorized by law and not-
period shall be forwarded by the Bureau of Criminal Justice Assistance withstanding any imposition of consecutive sentences, the court shall
to the Governor, the Speaker of the House of Representatives, and the dispose of the criminal case as follows:

President of the Senate. (a) The court may place a youthful offender under supervision on

(7)(64 ASSISTANCE TO LOCAL GOVERNMENT.-Upon the probation or in a community control program, with or without an adju-
request of a sheriff, or the chairman of the board of county commission- dication of guilt, under such conditions as the court may lawfully
ers in a county in which the chief corrections officer is not a constitu- impose for a period of not more than 6 years. Such period of supervision
tional officer, the Department of Corrections may provide technical assis- shall not exceed the maximum sentence for the offense for which the
tance to local governments in the design and implementation of offender youthful offender was found guilty.
classification systems, evaluation of construction and financing alterna- (b) The court may impose a period of incarceration as a condition of
tives, and the development of community service progra and the u probation or community control which period of incarceration shall be
of mutual aid programs in jail sharing effort. served in either a county facility, a department probation and restitu-

Section 19. Section 958.021, Florida Statutes, is amended to read: tion center, or a community residential facility, which is owned and
operated by any public or private entity providing such services. No

958.021 Legislative intent.-The purpose of this act is to improve the youthful offender may be required to serve a period of incarceration in
chances of correction and successful return to the community of youthful a community correctional center as defined in s. 944.026. Admission to
offenders sentenced to imprisonment by providing them with vocational, a department facility or center shall be contingent upon the availability
educational, counseling, or public service opportunities and by prevent- of bed space and shall take into account the purpose and function of
ing their association with older and more experienced criminals during such facility or center. Placement in such a facility or center shall not
the terms of their confinement. It is the further purpose of this act to exceed 364 days.
encourage citizen volunteers from the community to contribute time,
skills, and maturity toward helping youthful offenders successfully (c) The court may impose a split sentence whereby the youthful
reintegrate into the community and to encourage youthful offenders to offender is to be placed on probation or community control upon com-
participate in substance abuse counseling at each youthful offender pletion of any specified period of incarceration, provided, however, that
institution. It is the further intent of the Legislature to provide an addi- if the incarceration period is to be served in a department facility other
tional sentencing alternative to be used in the discretion of the court than a probation and restitution center or community residential facili-
when dealing with offenders who have demonstrated that they can no ty, such period shall be for not less than 1 year nor more than 4 years.
longer be handled safely as juveniles and who require more substantial The period of probation or community control shall commence immedi-
limitations upon their liberty to ensure the protection of society. ately upon the release of the youthful offender from incarceration. The

period of incarceration imposed or served and the period of probation or
Section 20. Section 958.03, Florida Statutes, is amended to read: community control, when added together, shall not exceed 6 years.
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(d) The court may commit the youthful offender to the custody of (b) Work at paid employment, participate in an educational or a
the department for a period of not more than 6 years, provided that any training program, or voluntarily serve a public or nonprofit agency or a
such commitment shall not exceed the maximum sentence for the public service program in the community; provided, that the youthful
offense for which the youthful offender has been convicted. Successful offender shall be confined except during the hours of his employment,
participation in the youthful offender program may result in a recom- education, training, or service and while traveling thereto and therefrom.
mendation to the court, by the department, for a modification or early
termination of probation, community control, or sentence at any time (2) The department shall may adopt rules as to the eligibility of
prior to the scheduled expiration of such term. youthful offenders for such extension of confinement, the disbursement

of any earnings of youthful offenders, or the entering into of agreements
(3) The provisions of this section shall not be used to impose a between the department and any municipal, county, or federal agency for

greater sentence than the maximum recommended range as established the housing of youthful offenders in a local place of confinement. Howev-
by statewide sentencing guidelines pursuant to s. 921.001, unless clear er, no youthful offender convicted of sexual battery pursuant to s. 794.011
and convincing reasons are explained in writing by the trial court judge. or any other sex offense specified in s. 917.012(1) shall be eligible for any
A sentence imposed outside of such guidelines shall be subject to appeal extension of the limits of confinement under this section unless he has
by the defendant pursuant to s. 924.06. successfully completed a program of treatment pursuant to s. 917.012.

(4) If the court sentences a person as a youthful offender, the court (3) The willful failure of a youthful offender to remain within the
shall retain jurisdiction for the maximum period of the sentence extended limits of confinement or to return within the time prescribed to
imposed for the express purpose of modifying, suspending, or terminat- the place of confinement designated by the department is an escape from
ing the sentence or setting aside the adjudication of guilt as provided in the custody of the department and a felony of the third degree, punish-
*. 958.06. *able as provided by s. 775.082.

(2) Tho following critria hall b onidrd in dtrmining whthr (4) The department may contract with other public and private agen-
to lasify as a youthful otffndor a proon who moots the roquircmontao cies for the confinement or community supervision of youthful offenders

oubs~~~~~~~~~~~~~~eetienwhen consistent with the youthful offender's welfare and the interest of
(a) The oseriousness of the offonoc to the community and the protec society.

tion of thA community; (5) The department shall document and account for all forms for
(b) Whether the offoncse was committed in on aggrcaivsc, violent, pro disciplinary reports for inmates placed on extended limits of confine-

moditatod, or willful maner; ment, which shall include, but not be limited to, all violations of rules of
conduct, the rule or rules violated, the nature of punishment adminis-

(e) Whether the offonse wan against poroonsa or property; tered, the authority ordering such punishment, and the duration of time

(d) The aophistication and maturity of tho defendant, as determined during which the inmate was subjected to confinement.
by consideration of hip homo, environmental situntion, emotional atti (6)(a) The department is authorized to levy fines only through disci-
tudeA , on N^+ ;1._~tudoe, and pattern of ling;plinary reports and only against inmates placed on extended limits of

3. Prior violations of low; and confinement. Major and minor infractions and their respective punish-
ments for inmates placed on extended limits of confinement shall be

4. Prior oommitmento to institutiono; defined by the rules of the department, provided that any fines shall not

(f) Tho likelihood of roeasonable rehabilitation of tho defendant if he exceed $50 for each infraction deemed to be minor and $100 for each
in asoignod to youthful offender ncrvice and facilities; and infraction deemed to be major. Such fines shall be deposited in theInmate Welfare Trust Fund and a receipt shall be given to the inmate.

Hg'-Wh^th^r ola^^ifin-^io woul:ki. 1 . ,,. ,. . . . ,V(g) Whother elanoifieation wud(b) When the chief correctional officer determines that a fine would
1. Refloct the seriousnesso of the offoncse, promote resoapoct for law, aend be an appropriate punishment for a violation of the rules of the depart-

providc just punishmeont for the offonac; and ment, both the determination of guilt and the amount of the fine shall
2.- Providc the dfodant with nodoed oducationol or vocotional train be determined by the disciplinary committee pursuant to the method
2.3
' _Providthe d-Pef___d-Afit 91.4th NAAF]Ad Pd1___t__orl t prescribed in s. 944.28(2)(c).

ing, medical caem, or other corroctional treatment in the moat offoctivo
manner, (c) The department shall develop rules defining the policies and

i- oo o i-ncona m *i 0.1. ± ̂  * i j ^ - procedures for the administering of such fines.
Section 22. Section 958.06, Florida Statutes, is amended to read: procedures for the administering of such fines.

(Substantial rewording of section. See s. 958.06, F.S., for present text.) Section 24. Section 958.091, Florida Statutes, is created to read:

958.06 Suspension, modification, or termination of sentence or 958.091 Classification as youthful offender by department.-
removal of adjudication of guilt by court.-The court, upon recommenda- (1) The department shall classify and assign as a youthful offender
tion of the department, or upon its own motion, may, after imposition of any person who has been sentenced by the court as a youthful offender
sentence, suspend, modify, or terminate the further execution of the sen- pursuant to s. 958.04 and whose total length of sentence does not exceed
tence and may further, upon consideration of the recommendation of the 6 years.
department or upon its own motion, set aside the adjudication of guilt of
a youthful offender. The department shall forward to the court all rele- (2) The department may classify and assign as a youthful offender
vant material on the youthful offender's progress while in custody. any inmate who meets the eligibility requirements specified in s.

958.04(1) (a) and (c), whose age does not exceed 24 years and whose total
Section 23. Section 958.09, Florida Statutes, is amended to read: length of sentence does not exceed 10 years.

958.09 Extension of limits of confinement- (3) The department shall not classify and assign as a youthful
(1) The department shall in authorized to adopt rules rgula tion offender any person who has been convicted of a capital felony.

permitting the extension of the limits of the place of confinement of a (4) The department shall designate youthful offender classification
youthful offender when there is reasonable cause to believe that he willspecialists to classify and assign all male youthful offenders either sen-
honor the trust placed in him. The department may authorize a youthful tenced by the court as such pursuant to s. 958.04 or who are initially
offender, under prescribed conditions and following investigation and classified by the department as such pursuant to this section.
approval by the department which shall maintain a written record of suchsection.
action, to leave the place of his confinement unaccompanied by a custo- (5) The Youthful Offender Program Office shall continuously screen
dial agent for a prescribed period of time to: all institutions and programs for persons who meet the eligibility

(a) Visit a designated place or places for the purpose of visiting a requirements for youthful offender classification and may recommend
dying relative, attending the funeral of a relative, or arranging for any such inmate for transfer into a youthful offender institution or pro-
employment or for a suitable residence for use when released, to other- gram.
wise aid in the correction of the youthful offender, or for another compel- Section 25. Section 958.11, Florida Statutes, is amended to read:
ling reason consistent with the public interest, and return to the same or
another institution or facility designated by the department; or (Substantial rewording of section. See s. 958.11, F.S., for present text.)
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958.11 Designation of institutions and programs for youthful offend- Section 27. Section 958.14, Florida Statutes, is amended to read:
ers; assignment to other facilities.-

958.14 Violation of probation or community control program.-A vio-
(1) The department shall by rule designate separate institutions and lation or alleged violation of probation or the terms of a community con-

programs for youthful offenders and shall employ and utilize personnel trol program shall subject the youthful offender to the provisions of s.
specially qualified by training and experience to operate all such institu- 948.06(1); provided that no youthful offender shall be committed to the
tions and programs for youthful offenders. custody of the department for such violation for a period longer than 6

years or for a period longer than the maximum sentence for the offense
(2) Youthful offender institutions and programs shall contain only for which he was found guilty, whichever is less, with credit for time

youthful offenders either sentenced as such by the court pursuant to S. served while incarcerated.
958.04 and whose total length of sentence does not exceed 6 years, or clas-
sified as such by the department pursuant to s. 958.091. Female youthful Section 28. The intent of the Legislature in the amendment to s.
offenders may continue to be housed at Florida Correctional Institution 921.001(8), Florida Statutes, pursuant to chapter 83-87, Laws of Florida,
and Broward Correctional Institution until such time as a female youth- was to exempt from the provisions of chapter 947, Florida Statutes, every
ful offender institution is established or adopted to accommodate all cus- person convicted of crimes committed on or after October 1, 1983, or any
tody classifications. other person sentenced pursuant to sentencing guidelines, including per-

sons sentenced under the provisions of chapter 958, Florida Statutes.
(3) The department shall designate separate areas of certain institu- sons sentenced under the provisions of chapter 958, Florida Statutes.

tions for the housing of young adults 21 years of age or less whose lengths Section 29. Notwithstanding any previous classification by the
of sentence to incarceration exceed the 10-year requirement for classifica- Department of Corrections of an inmate as a youthful offender, the
tion as a youthful offender. The department shall separate such offenders department shall have 2 years from the effective date of this act to reas-
insofar as practical from the adult inmate population and shall identify sign to non-youthful offender institutions those inmates whose original
and provide such programs and work assignments as necessary for their age at the time of sentencing exceeded 24 years and whose original sen-
safety and well-being. The department may provide for the assignment of tence exceeded 10 years.
such offenders to adult housing areas for the same circumstances enu-. 
merated in subsection (4).Section 30. If any provision of this act or the application thereof to

any person or circumstance is held invalid, the invalidity shall not affect
(4) The department may provide for the assignment of a youthful other provisions or applications of the act which can be given effect with-

offender to a facility in the state correctional system which is not desig- out the invalid provision or application, and to this end the provisions of
nated for the care, custody, control, and supervision of youthful offenders this act are declared severable.
in the following circumstances:g^ ^ ^ in the following circumstances: Section 31. Sections 944.13, 944.15, 944.16, 944.18, 944.25, 944.34,

(a) If the youthful offender is convicted of a new crime which is a 944.551, 944.57, 945.031, 945.081, 945.09, 945.21, 945.26, 946.001, 958.05,
felony under the laws of this state; 958.10, Florida Statutes, are hereby repealed.

(b) If the youthful offender becomes such a serious management or Section 32. This act shall take effect October 1, 1984.
disciplinary problem resulting from serious violations of the rules of the
department as to render his assignment to the youthful offender program Amendment 2-On page 1 in title, lines 3-31 and on page 2, lines
detrimental to the interests of the program and to other inmates commit- 1-24 strike all of said lines and insert: Corrections; amending s. 944.09,
ted thereto; 944.17, 944.19, F.S.; requiring adoption of rules; providing duties of

department; providing for recordkeeping; providing for cooperative
(c) If the youthful offender needs medical treatment, health services, agreements; providing for commitments, classifications and transfers;

or other specialized treatment otherwise not available at the youthful providing for job training and placement programs; creating s. 944.331,
offender facility; F.S.; requiring adoption by rule of an inmate grievance procedure; requir-

d If the department determis tt th ing compliance with standards of the United States Department of Jus-
(d) If the department determines that the youthful offender should tice; requiring application for certification of such procedure; amending s.

be transferred outside of the state correctional system, as provided by l944.35 and 944.36, F.S.; substantially revising provisions relating to the
law, for services not provided by the department; or' law, for services not providedbytedprmn;ouse of force against inmates by employees of the department; providing

(e) If bed space is not available in a designated community facility, criminal penalties for battery or cruel or inhuman treatment against
the department may assign a youthful offender to a community residen- inmates; requiring reports of use of such force; requiring employees to
tial facility, provided that the youthful offender is separated from other report instances of unlawful abuse; providing penalties; deleting criminal
offenders. liability for negligence in permitting prisoners to escape; requiring certain

training; repealing s. 944.34, F.S.; amending s. 944.516, F.S., requiring the
(5) The Population Movement and Control Coordinator shall coordi- Department of Corrections to document certain expenditures of inmates

nate all youthful offender assignments or transfers and shall consult with placed on extended limits of confinement; amending s. 945.04; providing
the Youthful Offender Program Office and the Adult Services Program for seal; providing for use of inmate labor; amending s. 945.091, F.S.,
Office. The Youthful Offender Program Office shall review and maintain requiring documentation of disciplinary reports relating to such inmates;
access to full and complete documentation and substantiation of all such authorizing fines against such inmates; amending s. 945.215, F.S.,
assignments or transfers of youthful offenders to or from facilities in the restricting donations to the Inmate Welfare Trust Fund; amending s.
state correctional system which are not designated for their care, custody, 946.002 and 946.40, F.S., requiring certain inmates to work for political
and control, except assignments or transfers made pursuant to paragraph subdivisions; requiring the department to use prisoners in public works;
(4)(c). providing that political subdivisions need not reimburse the department

Section 26. Section 958.12, Florida Statutes, is amended to read: for such services; requiring supervision of certain inmates providing an
additional cost in criminal cases for deposit in an Inmate Work Trust

958.12 Participation in certain activities required.-A youthful Fund created to fund the act; amending s. 947.01, F.S.; providing the year
offender may be required to participate in work assignments, vocational, in which membership of the Parole Commission is reduced; amending s.
academic, or counseling programs, educational, crrectional, or public 948.01, F.S.; providing that circuit courts shall place defendants on pro-
service training r activities, or may be required to secure a G.E.D. certif- bation under the supervision of the department; requiring immediate
icate. Income derived by a youthful offender from participation in such commencement of probation or community control following incarcera-
training o activities may be used, in part, to defray a portion of the costs tion under certain circumstances; amending s. 948.03, F.S.; providing
of his incarceration or supervision, to satisfy preexisting obligations, to terms and conditions of probation or community control; amending s.
pay fines, counsel fees, or costs lawfully imposed, or to pay restitution to 951.02, F.S.; providing for collection of data on local detention facilities;
the victim of the crime for which the youthful offender has been con- amending s. 958.021, F.S.; providing legislative intent; amending s.
victed in an amount determined by the sentencing court. Any such 958.03, F.S.; providing definitions; amending s. 958.04, F.S., authorizing
income not used for such reasons or not used as provided in s. 958.09 or the court to designate certain persons as youthful offenders; changing the
s. 946.11 shall be placed in a trust fund for use by the youthful offender categories of persons who may be so designated; providing for judicial
upon his release. The court may recommend placement of the youthful disposition of youthful offenders; providing circumstances for early ter-
offecnder in a community residential facility as a condition of supcrvision, mination of probation, community control, or sentence; amending s.
oubjoet to budgetary limitationn and the availability of bed opae. 958.06, F.S., expanding the period in which a court may suspend a sen-
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tence and place the defendant in a community control program; authoriz- Yeas-31
ing the court to set aside adjudication of guilt; amending s. 958.09, F.S., Mr President Dunn Jennings Plummer
requiring the Department of Corrections to adopt rules; adding subsec- BeaMr-d FDnnox Kirkpatrick Rehmmer
tions (3) and (4) to section 958.09, F.S., extending limits of confinement; Carlucci Frank Langley Scottm
creating s. 958.091, F.S., providing for the classification of certain persons Castor Girardeau Margolis Stuart
as youthful offenders by the department; amending s. 958.11, F.S., Childers, D. Gordon McPherson Thurman
restricting youthful offender programs and facilities to eligible youthful Childers W. D. Grant Meek Vogt
offenders; authorizing the assignment of certain youthful offenders to Crawford Hair Myers Weinstein
institutions not designated for their care and supervision; amending s. Deratany Henderson Neal
958.12, F.S., expanding the activities in which a youthful offender may be
required to participate; amending s. 958.14, F.S., relating to violations of Nays-None
probation or community control; authorizing the Department of Correc- Vote after roll call:
tions to reassign certain inmates to non-youthful offender institutions;
providing for severability; repealing s. 958.05, F.S., relating to judicial Yea-Gersten, Jenne
disposition of youthful offenders; repealing s. 958.10, F.S., relating to the T w e
term of confinement in the community control program for youthful The bil was ordered engrossed and then enrolled.
offenders; providing severability; repealing ss. 944.13, 944.15, 944.16, On motion by Senator Johnston, the rules were waived and the Senate
944.18, 944.25, 944.34, 944.551, 944.57, 945.031, 945.081, 945.09, 945.21, reverted to-
945.26, 946.001, 958.05, 958.10, Florida Statutes, are hereby repealed;
providing an effective date. MOTIONS RELATING TO COMMITTEE REFERENCE

Senator Hair moved the following amendments which were adopted: On motion by Senator Johnston, the rules were waived and by
two-thirds vote CS for SB 900, SB 982, HB 120 and SB 506 were with-

Amendment 1 to House Amendment 1-On page 12, strike all of drawn from the Committee on Appropriations.
lines 1-19 SPECIAL ORDER, continued

Amendment 1 to House Amendment 2-In title, on page 2, CS for SB 231-A bill to be entitled An act relating to midwifery;
strike all of lines 7-9 reviving and readopting, notwithstanding the Regulatory Sunset Act, ch.

On motions by Senator Hair, the Senate concurred in the House 467, F.S.; amending ss. 467.003, 467.004, 467.007, 467.008, 467.205,
amendments as amended and the House was requested to concur in the 467.209, F.S.; changing the name of an advisory committee; adding a
Senate amendments. pediatrician and a lay midwife to the advisory council; increasing license

fees; requiring successful completion of an examination for licensure; lim-
CS for SB 192 passed as amended and the action of the Senate was cer- iting the number of schools of lay midwifery; providing a savings clause;

tified to the House. The vote on passage was: providing for future repeal and legislative review; providing an effective
date.

Yeas-34
-was taken up with pending Amendment 1.

Mr. President Fox Jennings Plummer Senator Dunn presiding
Beard Frank Kirkpatrick Rehm Senator Dunn presiding
Carlucci Girardeau Langley Stuart Senators Vogt and Frank offered the following amendment to Amend-
Castor Gordon Malchon Thomas ment 1 which was moved by Senator Vogt and adopted:
Childers, D. Grant Margolis Thurman
Childers, W. D. Grizzle McPherson Vogt Amendment lA-On page 1, line 16, after "babies" insert: and the
Crawford Hair Meek Weinstein health, safety and welfare of their mothers in the delivery process.
Deratany Henderson Myers Amendment 1 as amended was adopted. The vote was:
Dunn Hill Neal

Yeas-24
Nays-None

Carlucci Gersten Hill Rehm
Vote after roll call: Childers, W. D. Girardeau Jenne Stuart

Vea-Gersen, Jenne, Scott~ Crawford Grant Jennings Thomas
Yea-Gersten, Jenne, Scott Deratany Grizzle Langley Thurman

The Honorable Curtis Peterson, President Dunn Hair McPherson Vogt
Frank Henderson Myers Weinstein

I am directed to inform the Senate that the House of Representatives Nay-
has passed with amendments-ays

CS for SB 860-A bill to be entitled An act relating to land and Childers, D. Gordon Mann Meekan'Fox Malchon Margolis
water management; amending s. 380.06, F.S.; authorizing developers to
submit an areawide development plan for review; providing definitions; Senators Crawford, Frank, Henderson, Stuart and Myers offered the
providing for powers and duties of the state land planning agency; pro- following amendment which was moved by Senator Crawford:
viding for powers and duties of local governments; providing for powers Amendment 2-On page 1, line 18, stke everything after the enact-
and duties of regional planning agencies; providing for the property Ame nd pg 1 s
owner's consent and for withdrawal of consent; providing an effective mg clause and insert
date. Section 1. Section 467.002, Florida Statutes, is amended to read:

-and requests the concurrence of the Senate. 467.002 Legislative intent.-The Legislature recognizes the need for
the safe and effective delivery of newborn babies parcnts' freedom of

Allen Morris, Clerk choice in the manner of, eoot of, and setting for their childrcn's births.
Amendment 1-On page 5, line 18, after the word "consent" The Legislature finds that the interests of public health require the regu-

insert: or.~~~~~~~~~~~~~~~~~ do no olation of the practice of midwifery in this state for the purpose of protect-
insert: or do not object ing the health and welfare of mothers and infants and for the purposoc of

On motion by Senator Castor, the Senate concurred in the House making this practice oafec and availabhle to those who can anticipate soafc
amendment. deliveries. Therefore, it is unlawful for any person to practice midwifery

in this state unless such person is licensed pursuant to the provisions of
CS for SB 860 passed as amended and the action of the Senate was cer- s. 464.012 or held a valid license as a lay midwife pursuant to this chap-

tified to the House. The vote on passage was: ter as of October 1, 1984.
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Section 2. Subsection (3) of section 467.003, Florida Statutes, is Section 6. Section 467.2095, Florida Statutes, is created to read:
amended to read:

467.2095 Requirements to practice midwifery.-After October 1,
467.003 Definitions.-As used in this chapter, unless the context oth- 1984, any person who seeks to practice midwifery in this state shall be

erwise requires: licensed pursuant to s. 464.012. However, a midwife who, on the effective
(3) 'Councilmmitt means the Advisory Council Com te e .. . date of this act, holds a valid license issued pursuant to this chapter may
L(3) Councifery.t mash Advisory Council Committee of continue to practice midwifery pursuant to ss. 467.012-467.203.

Lay Midwifery.
Section 7. Notwithstanding the provisions of the Regulatory Sunset

Section 3. Section 467.004, Florida Statutes, is amended to read: Act, chapter 467, Florida Statutes, shall not stand repealed on October 1,
467.004 Advisory Council Committcc of Lay Midwifery.- 1984 as scheduled by such act, but such chapter, as amended, is hereby

revived and readopted except that ss. 467.007, 467.008, 467.009, 467.011,
(1) The Advisory Council Committee of Lay Midwifery is created and 467.205, Florida Statutes, shall stand repealed on October 1, 1984, as

within the Department of Health and Rehabilitative Services and shall scheduled by such act.
consist of seven five members to be appointed by the secretary.

Section 8. Chapter 467, Florida Statutes, is repealed on October 1,
(2) One member of the council committee shall be a certified nurse 1994 and shall be reviewed pursuant to sections 11.61 and 11.611, Florida

midwife. One member of the council committee shall be a physician who Statutes.
is an obstetrician certified or eligible for certification by the American
Board of Obstetrics and Gynecology or a family physician currently prac- Section 9. This act shall take effect October 1, 1984.
ticing obstetrics. One member of the council shall be a physician who is
a pediatrician certified or eligible for certification by the American Further consideration of CS for SB 231 was deferred.
Board of Pediatrics. Three Twe members of the council eemmittee shall The hour of 3:00 p.m. having arrived, the Senate proceeded to consid-
be licensed lay midwives. The remaining member shall be a resident of eration of-
this state who has never been licensed as a lay midwife and who has no
financial interest in the practice of midwifery or in any health care facili- LOCAL CALENDAR
ty, agency, or insurer. SB 513-A bill to be entitled An act relating to Monroe County;

(3) Within 30 days after becoming law, the secretary shall appoint amending s. 47 of chapter 76-441, Laws of Florida; providing that certain
seven five eligible and qualified persons to be members of the council sums due from the Florida Keys Aqueduct Authority to the Department
eemmittee as follows: of Transportation for increasing the size of the water transport pipeline

shall be paid in 10 equal annual installments; providing an effective date.
(a) One member shall be appointed for a term of 2 years;

-was read the second time by title.
(b) Three Two members shall be appointed for terms of 3 years; and

Senator Plummer moved the following amendments which were adopt-
(c) Three Two members shall be appointed for terms of 4 years. ed:

(4) As the term of each member expires, the secretary shall appoint Amendment 1-On page 2, strike lines 1 and 2 and insert:
his successor for a term of 4 years; and a member shall serve until his suc-
cessor is appointed. Section 2. Subsection (1) of Section 4 of Chapter 76-441, Laws of

Florida, as amended by Chapters 80-546, and 83-468, Laws of Florida, is
(5) Members of the council shall receive no compensation nor b amended to read:

shall they be reimbursed for per diem or and travel expenses in accord
.ane with the provi"iona of o. 113.61. Section 4. Board of directors; organizations; qualifications; term of

office; quorum; annual meeting, report, and minutes.-
Section 4. Paragraph (b) of subsection (4) of section 464.012, Florida

Statutes, is amended to read: (1)(a) Until December 31, 1984, the board of directors of the Florida
Keys Aqueduct Authority shall consist of the members of the governing

464.012 Certification of advanced registered nurse practitioners; board of the South Florida Water Management District which is author-
fees.- ized and empowered to exercise those powers granted to the Florida Keys

(4) In addition to the general functions specified in subsection (3), an Aqueduct Authority. The provisions of ss. 373.196-373.1962, Florida Stat-
advanced registered nurse practitioner may perform the following acts utes, shall not limit the exercise of the powers granted hereunder. Within
within his specialty: 30 days after the act becomes a law, the Governor shall appoint a resident

of Monroe County to serve as a voting member of the Florida Keys Aque-
(b) The nurse midwife may, to the extent authorized by established duct Authority board of directors, subject to all rights, privileges, duties

protocol approved by the medical staff of the health care facility in which and responsibilities of other board members. Such member shall be in
midwifery services are performed, or approved by the nurse midwife's addition to the nine regular members of the board of directors. The board
physician backup if the delivery is performed in a patient's home, per- shall elect one of its members as chairman and shall choose some suitable
form any or all of the following: person as secretary-treasurer, who may or may not be a member of the

board, and who may be required to execute a bond for the faithful per-
1. Perform superficial minor surgical procedures. formance of his duties as the board may determine. A majority of the
2. Manage patient during labor and delivery to include amniotomy, members of the board shall constitute a quorum. No vacancy in the board

episiotomy, and repair. shall impair the right of a quorum to exercise all the rights and perform
all of the duties of the board. All members of the board shall be required

3. Order, initiate, and perform appropriate anesthetic procedures. to be bonded. Beginning December 31, 1984, the board of directors of the
Florida Keys Aqueduct Authority shall be as prescribed in paragraphs (b)

4. Perform post partum examination. and (c).

5. Order appropriate medications. (b) The board of directors of the Florida Keys Aqueduct Authority

6. Provide family-planning services. shall be the governing body of the authority and shall, subject to the pro-
visions of this act, exercise the powers granted to the authority under this

7. Manage the medical care of the normal obstetrical patient. act. Beginning After December 31, 1984, the board of directors shall con-
sist of nine members: four members of the South Florida Water Man-

Section 5. Subsection (1) of section 467.209, Florida Statutes, is agement District, appointed by the Governor as transition members of
amended to read: the governing body of the authority, and five regular members who shall

467.209 Saving clauses.- each represent one of five districts which shall be coterminous with the
districts of the Board of County Commissioners of Monroe County. Each

(1) No judicial or administrative proceeding pending on October 1, regular member of the board of directors shall be a registered elector
1984 July 1, 1982, shall be abated as a result of the repeal and reenact- within Monroe County and shall have been a resident of the district for
ment of this chapter. 6 months prior to the date of his appointment. The regular members
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direeters shall be appointed by the Governor for terms of 4 years each Senator Crawford moved the following amendments which were adopt-
and the transition members shall be appointed by the Governor for ed:
terms of one and one-half years each, except that any appointment to fill Amendment 1-On page 7, lines 26-31, and on page 8, lines 1-9,
a vacancy shall be for the unexpired portion of the term. Of the regular strike all of said lines and renumber subsequent sections.
members of the board of directors who assume office on December 31,
1984, two shall be appointed for a term of 2 years each and three shall be Amendment 2-In title, on page 1, line 17, strike "providing for limi-
appointed for a term of 4 years each. The board shall elect any one of its tations on actions;"
members as chairman and shall also elect any one of its members as sec-
retary-treasurer. A majority of the members of the board shall constitute On motion by Senator Crawford, by two-thirds vote HB 548 as

a quorum. No vacancy in the board shall impair the right of a quorum to amended was read the third time by title, passed and certified to the

exercise all the rights and perform all of the duties of the board. All mem- House. The vote on passage was:
bers of the board shall be required to be bonded. Any vacancy occurring Yeas-35
on the board shall be filled by appointment by the Governor for the dura-
tion of the unexpired term. The four transition members shall be voting Barron Gersten Jennings Plummer
members of the board, subject to all rights, privileges, duties and Beard Girardeau Langley Rehm
responsibilities of board membership. Carlucci Gordon Malchon Scott

Childers, D. Grant Mann Stuart
(c) Beginning July 1, 1986, the board of directors shall consist solely Childers, W. D. Grizzle Margolis Thomas

of the five regular members appointed by the Governor as provided in Deratany Hair McPherson Thurman
paragraph (b) of this subsection. Dunn Henderson Meek Vogt

Fox Hill Myers Weinstein
Section 3. This act shall take effect upon becoming a law, except that Frank Jenne Neal

section 2 of this act shall take effect only upon its approval by a majority
vote of those qualified electors of Monroe County voting in a referendum Nays-None
to be held by the Board of County Commissioners of Monroe County in w rrd
conjunction with the first primary election on September 4, 1984, in Consideraton of SB 583 was deferred.
accordance with the provisions of law relating to elections currently in HB 674-A bill to be entitled An act creating the Palmetto Fire Con-
force in Monroe County. trol District in Palmetto and certain areas in Manatee County; creating a

Amendment 2-In title, on page 1, line 8, after installments " board and providing for powers and duties of said board; providing for

insert: amending subsection (1) of section 4 of chapter 76-441, Laws of levy and collection of assessments; providing for collection of facilities
Florida, as amended, to provide for a one and one-half year transition of investment63-1580, Laws of Floroviding a t a; providing for merger of prior district epealinto saidpter
the governance of the Florida Keys Aqueduct Authority from governance 63-15;80, Laws of Florda; providing for merger of prior district into saiddate.
by the governing board of the South Florida Water Management District district; provdg an effective date
and one Monroe County resident, to a local board consisting of five mem- -was read the second time by title.
bers; providing for a transition board consisting of nine members: five
regular members, all residents of Monroe County appointed by the Gov- Senator Crawford moved the following amendments which were adopt-

ernor, and four transition members appointed by the Governor from the ed:
governing board of the South Florida Water Management District; pro- Amendment 1-On page 10, strike all of lines 8-22 and renumber
viding for the transfer of operation to a local board after June 30, 1986, subsequent sections.
(rather than after December 31, 1984, without a transition period); pro-
viding for a referendum; Amendment 2-In title, on page 1, lines 8 and 9, strike providing a

time limit on claims;"
On motion by Senator Plummer, by two-thirds vote SB 513 as 

amended was read the third time by title, passed, ordered engrossed and On motion by Senator Crawford, by two-thirds vote HB 674 as

then certified to the House. The vote on passage was: amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas-25
Yeas-35

Carlucci Frank Langley Scott
Childers, D. Girardeau Malchon Stuart Barron Gersten Jennings Plummer
Childers, W. D. Grant Mann Thurman Beard Girardeau Langley Rehm

Crawford Grizzle Meek Vogt Carlucci Gordon Malchon Scott
Deratany Hair Myers Childers, D. Grant Mann Stuart
Dunn Henderson Plummer Childers, W. D. Grizzle Margolis Thomas
Fox Jennings Rehm Deratany Hair McPherson Thurman

Dunn Henderson Meek Vogt
Nays-None Fox Hill Myers Weinstein

Frank Jenne Neal
Vote after roll call:

Nays-None
Yea-Gersten, Jenne, Neal Ny No

HB 676-A bill to be entitled An act relating to Anna Maria Island
HB 548-A bill to be entitled An act relating to Manatee County; pro- Fire Control District, Manatee County; codifying and amending chapter

viding for the inclusion of certain unincorporated land in Manatee 27696, Laws of Florida, 1951, as amended; providing for the continued
County into the Whitfield Fire Control District; providing for jurisdic- existence of said district as a public municipal corporation; specifying the
tion; providing for a board of fire commissioners; providing for the lands embraced in said district; providing the powers of said district and
appointment of commissioners; providing for the authority to levy special its officers and for the exercise and administration of the district's powers
assessments; providing for the deposit of collected funds; providing for by a board of commissioners; specifying the qualifications and method of
the use of funds; providing for the borrowing power of the district; pro- appointment of the commissioners and their financial reporting obliga-
viding for the authority and power to acquire certain property; providing tions; providing for the levy, collection and enforcement of special assess-
for the duties of the board of commissioners; providing for the authority ments against lands in said district to raise funds for the district's pur-
to employ qualified personnel; providing for financial reporting; provid- poses; providing for the levy of impact fees on new construction within
ing for limitations on actions; providing for the existence of the district; the district to defray the cost of improvements required to provide fire
providing definitions; providing for a schedule of special assessments; and emergency service to such new construction; authorizing the district
providing for impact fees; repealing chapter 67-914, Laws of Florida, as to borrow money and pledge future assessments as security; providing
amended, relating to the former Whitfield Fire Control District; provid- limitations on claims, demands and suits against said district; providing
ing an effective date. an effective date.

-was read the second time by title. -was read the second time by title.
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Senator Crawford moved the following amendments which were adopt- Yeas-35

~~~~~~ed: ~Barron Gersten Jennings Plummer
Amendment 1-On page 8, lines 19-31, and on page 9, lines 1 and 2, Beard Girardeau Langley Rehm

strike all of said lines and renumber subsequent sections. Carlucci Gordon Malchon Scott
Childers, D. Grant Mann StuartAmendment 2-In title, on page 1, lines 23-25, strike "providing lim- Childers, W. D. Grizzle Margolis Thomas

itations on claims, demands and suits against said district;" Deratany Hair McPherson Thurman

On motion by Senator Crawford, by two-thirds vote HB 676 as Dunn Henderson Meek Vogt
amended was read the third time by title, passed and certified to the Fox Hill Myers Weinstein
House. The vote on passage was: Frank Jenne Neal

Yeas-35 Nays-None

Barron Gersten Jennings Plummer HB 926-A bill to be entitled An act relating to the Cedar Hammock
Beard Girardeau Langley Rehm Fire Control District, Manatee County; providing for powers and duties
Carlucci Gordon Malchon Scott of the board of fire commissioners; providing for levy and collection of
Childers, D. Grant Mann Stuart assessments; providing for collection of impact fees; providing a time
Childers, W. D. Grizzle Margolis Thomas limit on claims; providing an effective date.
Deratany Hair McPherson Thurman
Dunn Henderson Meek Vogt -was read the second time by title.
Fox Hill Myers Weinstein Senator Crawford moved the following amendments which were adopt-
Frank Jenne Neal ed:

Nays-None Amendment 1-On page 8, strike all of lines 15-29 and renumber

HB 682-A bill to be entitled An act relating to Manatee County; pro- subsequent sections.
viding for the inclusion of certain unincorporated land in Manatee Amendment 2-In title, on page 1, lines 7 and 8, strike "providing a
County into the Oneco-Tallevast Fire Control District; providing for a time limit on claims;"
board of fire commissioners; providing for the appointment of commis-
sioners; providing for the authority to levy special assessments and On motion by Senator Crawford, by two-thirds vote HB 926 as
charges; providing for the deposit of collected funds; providing for the use amended was read the third time by title, passed and certified to the
of funds; providing for the borrowing power of the district; providing for House. The vote on passage was:
the authority and power to acquire certain property; providing for the
duties of the board of commissioners; providing for the authority to Yeas-35
employ qualified personnel; providing for financial reporting; providing Barron Gersten Jennings Plummer
for limitations on actions; providing for the existence of the district; pro- Beard Girardeau Langley Rehm
viding definitions; providing a schedule of special assessments; providing Carlucci Gordon Malchon Scott
for impact fees; repealing chapters 57-1545, 59-1533, 65-1893, 67-1684, Childers, D. Grant Mann Stuart
69-1282, 75-432, 79-508, 83-460 and 83-461, Laws of Florida, relating to Childers, W. D. Grizzle Margolis Thomas
the former Oneco-Tallevast Fire Control District; providing an effective e r ' H M hes Thma
date. Deratany Hair McPherson Thurman

Dunn Henderson Meek Vogt
-was read the second time by title. Fox Hill Myers Weinstein

Frank Jenne Neal
Senator Crawford moved the following amendments which were adopt-

ed: Nays-None

Amendment 1-On page 4, line 31, strike "section 16" and HB 927-A bill to be entitled An act relating to the West Side Fire
insert: section 15 Control District, Manatee County; providing for powers and duties of the

board of fire commissioners; providing for levy and collection of assess-
Amendment 2-On page 9, strike all of lines 13-27 and renumber ments; providing a time limit on claims; providing for collection of impact

subsequent sections. fees for new facilities; providing for a penalty and providing for injunctive

Amendment 3-In title, on page 1, line 17, strike "providing for limi- relief; providing an effective date.
tations on actions;" -was read the second time by title.

On motion by Senator Crawford, by two-thirds vote HB 682 as Senator Crawford moved the following amendments which were adopt-
amended was read the third time by title, passed and certified to the ed:
House. The vote on passage was:
Yeas-35 oAmendment I-On page 4, line 6, strike "section 16" and
Yeas-35 insert: section 15
Barron Gersten Jennings Plummer Amendment 2-On page 7, lines 25-31, and on page 8, lines 1-9,
Beard Girardeau Langley Rehm strike all of said lines and renumber subsequent sections.
Carlucci Gordon Malchon Scott
Childers, D. Grant Mann Stuart Amendment 3-On page 12, strike all of lines 28 and 29 and
Childers, W. D. Grizzle Margolis Thomas insert: (4) The district may obtain an injunction or other legal or
Deratany Hair McPherson Thurman
Dunn Henderson Meek Vogt Amendment 4-In title, on page 1, line 6, strike "providing a time
Fox Hill Myers Weinstein limit on claims;"

~~~~~~Frank Jenne Neal ~On motion by Senator Crawford, by two-thirds vote HB 927 as
Nays-None amended was read the third time by title, passed and certified to the

House. The vote on passage was:HB 908-A bill to be entitled An act relating to Citrus County; pro-
viding criteria for special alcoholic beverage licenses for restaurants; pre- Yeas-35
serving the renewal of existing licenses; providing an effective date. Barron Childers, W. D. Frank Grant

-was read the second time by title. On motion by Senator Thurman, Beard Deratany Gersten Grizzle
by two-thirds vote HB 908 was read the third time by title, passed and Carlucci Dunn Girardeau Hair
certified to the House. The vote on passage was: Childers, D. Fox Gordon Henderson
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Hill Mann Neal Thomas -was read the second time by title. On motion by Senator D. Childers,
Jenne Margolis Plummer Thurman by two-thirds vote HB 1084 was read the third time by title, passed and
Jennings McPherson Rehm Vogt certified to the House. The vote on passage was:
Langley Meek Scott Weinstein
Malchon Myers Stuart Yeas-35

Nays-None Barron Gersten Jennings Plummer
Beard Girardeau Langley Rehm

HB 945-A bill to be entitled An act relating to the Samoset Fire Carlucci Gordon Malchon Scott
Control District in Manatee County; providing for powers and duties of Childers D Grant Mann Stuart
the board of fire commissioners; providing for levy and collection of Childers, W D. Grizzle Margolis Thomas
assessments; providing for collection of impact fees; providing a time Deratany Hair McPherson Thurman
limit on claims; providing an effective date. Dunn Henderson Meek Vogt

-was read the second time by title. Fox Hill Myers Weinstein

Senator Crawford moved the following amendments which were adopt- Frank Jenne Neal
ed: Nays-None

Amendment 1-On page 4, line 8, strike "section 16" and HB 1107-A bill to be entitled An act relating to Santa Rosa County;
insert: section 15 creating the Munson Fire Protection District within the county; provid-

Amendment 2-On page 8, lines 22-31, and on page 9, lines 1-5, ing definitions; providing for the election, membership, terms, compensa-

strike all of said lines and renumber subsequent sections. tion and duties of the board of commissioners of the district; providing
for the filling of vacancies on the board; authorizing the board to employ

Amendment 3-In title, on page 1, lines 7 and 8, strike "providing a necessary personnel; authorizing the board to levy ad valorem taxes on
time limit on claims;" the property within the district; providing the maximum rate of tax mil-

On motion by Senator Crawford, by two-thirds vote HB 945 as lage; authorizing the property appraiser and tax collector of the county to
amended was read the third time by title, passed and certified to the take certain actions to assist the board; providing that assessments by the
House. The vote on passage was: board shall be enforced as are tax assessments by the county; authorizing

the board to borrow money to issue revenue anticipation certificates and
Yeas-35 to pledge certain liens; exempting the commissioners from certain liabili-

Barron Gersten Jennings Plummer ty; restricting the use of funds of the district by the board; authorizing
Beard Girardeau Langley Rehm the board to purchase or lease certain fire equipment and a fire depart-
Carlucci Gordon Malchon Scott ment; authorizing the board to adopt rules and regulations; requiring the
Childers, D. Grant Mann Stuart board to make annual reports; authorizing the board to enact and enforce

Childers, W. D. Grizzle Margolis Thomas a fire prevention ordinance; providing for a referendum; providing for

Deratany Hair McPherson Thurman reimbursement to the Santa Rosa County Supervisor of Elections for

Dunn Henderson Meek Vogt actual costs for conducting such elections.
Fox Hill Myers Weinstein-was read the second time by title.
Frank Jenne Neal -was read te secon me by title.

Nays-None Senator Thomas moved the following amendments which were adopt-
ed:

HB 980-A bill to be entitled An act relating to Dixie, Gilchrist, and
Levy counties; creating and establishing the Tri-County Hospital Amendment 1-On page 6, lines 16-31, and on page 7, lines 1-27,

Authority; stating the purpose of the act; stating that the boundaries of strike all of said lines and insert:
the authority shall be the boundaries of Dixie, Gilchrist, and Levy coun- Section 5 (1) The Santa Rosa County Commission shall have the
ties; creating the governing body and providing for composition thereof ton authority to levy ad valorem tax millage against the tax-
and appointment thereto; providing that authority assets and properties right, power and authority to levy ad valorem tax millage against the tax-es of
constitute public property exempt from any taxes and assessments where able real estate within the district to provide funds for the purposes of
authority for such exemption is provided by general law; providing the district.-
powers of the authority, including the power to acquire property, real and (2) The rate of taxation shall be fixed by a resolution of the County
personal, and to issue notes and bonds; providing for the preparation of Commission as provided in this subsection; however, 1 mill is the maxi-
an annual report, including a complete operating and financial statement; mum amount of millage that may be levied in any one year. Such millage,
providing for the authority to be entitled to a lien for all reasonable when added to the millage of the Santa Rosa County Commission, shall
charges; providing construction and severability; providing an effective not exceed the maximum millage applicable to the alibltothSanta Rosa County
date. Commission.

-was read the second time by title. On motion by Senator Thurman,
by two-thirds vote HB 980 was read the third time by title, passed and (3) It is the legislative intent that this act will authorize the Santa
certified to the House. The vote on passage was: Rosa County Property Appraiser and the Santa Rosa County Tax Collec-

tor to take all appropriate action to comply with the intent and purpose
Yeas-35 of this act.

Barron Gersten Jennings Plummer Section 6. (1) The Santa Rosa County Property Appraiser shall fur-
Beard Girardeau Langley Rehm nish the Santa Rosa County Commission a tax roll covering all taxable
Carlucci Gordon Malchon Scott properties within the district, on or before June 1 of each year, and any
Childers, D. Grant Mann Stuart property owner in the district shall have the right during the period from
Childers, W. D. Grizzle Margolis Thomas June 10 to June 20 of each year to file protests in writing against the pro-
Deratany Hair McPherson Thurman posed assessments, the amount or rate thereof, and to appear before the
Dunn Henderson Meek Vogt County Commission in support of such protests. The County Commission
Fox Hill Myers Weinstein shall hold at least one meeting during said period to consider such pro-
Frank Jenne Neal tests. The notification to the public of such meeting shall be advertised in

Nays-None a newspaper of general paid circulation within the district at least 7 days
prior to such meeting, and posted in three public places within the dis-

HB 1084-A bill to be entitled An act relating to Ritta Drainage Dis- trict in conspicuous locations.
trict, Palm Beach and Hendry Counties; amending section 7 of chapter
22882, Laws of Florida, 1945, as amended, amending the district mainte- (2) The Santa Rosa County Property Appraiser shall include in the

nance tax cap; amending section 5 of chapter 76-461, Laws of Florida, Santa Rosa County Tax Roll the assessments made pursuant to this act
increasing the maximum amount which the district may pay as interest and the same shall be collected in the manner as provided for by this act,

on borrowed money; providing an effective date. and paid over by the Santa Rosa County Tax Collector to the board.
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(3) The Santa Rosa County Property Appraiser shall be reimbursed HB 1223-A bill to be entitled An act relating to the judiciary;
for assessing such taxes in the manner and amount authorized by general amending ss. 26.031 and 34.022, F.S., to provide for additional judges in
law, and the Santa Rosa County Tax Collector shall receive a commission specified circuit and county courts, and providing for their election to
or fee of 3 percent for collecting such taxes. office; providing an effective date.

Section 7. The taxes levied and assessed under this act shall be a lien -a companion measure, was substituted for CS for SB 913 and read
upon the land so assessed along with the county taxes assessed against the second time by title.
such land until said assessments and taxes have been paid, and if the Senators Scott and Johnston offered the following amendments which
taxes levied under this act become delinquent, such taxes shall be subjectSenator Scott and adopted:
to the same penalties, charges, fees and remedies for enforcement and
collection and shall be enforced and collected as provided by general law Amendment 1-On page 1, line 9, strike everything after the enact-
for the collection of such taxes. ing clause and insert:

Amendment 2-In title, on page 1, lines 10, 14 and 15, strike "board" Section 1. Pursuant to Section 7 of Article V of the State Constitu-
and insert: Santa Rosa County Commission tion, the Legislature hereby creates a traffic infraction division in county

courts.
On motion by Senator Thomas, by two-thirds vote HB 1107 as

amended was read the third time by title, passed and certified to the Section 2. Section 26.57, Florida Statutes, is amended to read:
House. The vote on passage was:

26.57 Temporary designation of county court judges judge to prcoide
Yeas-35 over circuit court cases.-

Barron Gersten Jennings Plummer (1) In each county where there is no resident circuit judge and the
Beard Girardeau Langley Rehm county court judge has been a member of the bar for at least 5 years and
Carlucci Gordon Malchon Scott is qualified to be a circuit judge, the county court judge may be desig-
Childers, D. Grant Mann Stuart nated on a temporary basis to preside over circuit court cases by the
Childers, W. D. Grizzle Margolis Thomas Chief Justice of the Supreme Court upon recommendation of the chief
Deratany Hair McPherson Thurman judge of the circuit, and the judge so designated shall receive the same
Dunn Henderson Meek Vogt salary as a duly elected circuit judge for the time periods that the county
Fox Hill Myers Weinstein judge is actually presiding over circuit court cases. He may be assigned to
Frank Jenne Neal exercise all county and circuit court jurisdiction in the county, except

appeals from the county court. In addition, he may be required to per-
Nays-None form the duties of circuit judge in other counties of the circuit as his time

may permit and as the need arises, as determined by the chief judge of
HB 1276-A bill to be entitled An act relating to the City of Destin he circuit.

in Okaloosa County; providing for the charter of a municipal corporation
known as the City of Destin; defining the territorial limits of said city; (2) A judge serving as a county court traffic infraction division
prescribing the form of government for said city; conferring certain judge may be assigned on a temporary basis to preside over other county
powers upon the municipality and its officers; providing a referendum; or circuit court cases by the Chief Justice of the Supreme Court upon
providing an effective date. recommendation of the chief judge of the circuit, provided the judge is

otherwise qualified to hear such cases. The judge shall receive the same
*-was read the second time by title. salary as a duly elected county court judge when presiding over other

Senator Thomas moved the following amendment which was adopted: county court cases, and as duly elected circut jude when presiding
over circuit court cases.

Amendment 1-On page 4, line 17, after the period (.) insert: ThatAmendment 1-On page 4, line 17, after the period (.) insert: That Section 3. Subsection (4) is added to section 34.01, Florida Statutes,
land located within the city limits which has been designated as within to read:
the Coastal Barrier Resource Act shall be deemed to have a zero tax basis
for purposes of ad valorem taxation until such time as such land is: 34.01 Jurisdiction of county court.-

a. Removed from the Coastal Barrier Resource Act. (4) Judges serving as county court traffic infraction division judges
b .. Subdividd. shall have jurisdiction to hear and dispose of cases involving traffic

b. Subdivided. infractions.

c. Developed for commercial or residential purposes. Section 4. Subsection (1) of section 34.021, Florida Statutes, is

On motion by Senator Thomas, by two-thirds vote HB 1276 as amended to read:
amended was read the third time by title, passed and certified to the 34.021 Qualifications of county court judges.-
House. The vote on passage was:

(1) No person shall be eligible for election or appointment to the
Yeas-35 office of county court judge unless he is, and has been for the preceding
Barron Gersten Jennings Plummer five years, said pcrson shall be a member in good standing of the bar of
Beard Girardeau Langley Rehm Florida prior to qualifying for election to said office or submitting his eo
Carlucci Gordon Malchon Scotther name to the appropriate judicial nominating commission for appoint-
Childers D. Grant Mann Stuart ment. However, a person shall be eligible for election or appointment to
Childers, W. D. Grizzle Margolis Thomas the office of county court judge in a county having a population of

Deratany Hair McPherson Thurman 40,000 or less or the office of county court traffic infraction division

Dunn Henderson Meek Vogt judge if he is a member in good standing of the bar of Florida.

Fox Hill Myers Weinstein Section 5. Subsection (1) of section 26.012, Florida Statutes, is
Frank Jenne Neal amended to read:

Nays-None 26.012 Jurisdiction of circuit court.-

Consideration of HB 1279 was deferred. (1) Circuit courts shall have jurisdiction of appeals from county
SPECIAL ORDER, Continued courts except appeals of county court orders or judgments declaring

invalid a state statute or a provision of the State Constitution and except
On motions by Senator Scott, the rules were waived and by two-thirds orders or judgments of a county court which are certified by the county

vote HB 1223 was withdrawn from the Committees on Judiciary-Civil court to the district court of appeal to be of great public importance and
and Appropriations. which are accepted by the district court of appeal for review. Circuit

courts shall have jurisdiction of appeals from final administrative orders
On motion by Senator Scott- of local government code enforcement boards.
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Section 6. Section 34.195, Florida Statutes, is created to read: (7) The commission shall expire on April 1, 1985.

34.195 Certification to district court of appeal.- Section 9. Subsections (2), (8), (10), (15), and (20) of section 26.031,

(1) County courts are permitted to certify questions to the district Florida Statutes, are amended to read:
court of appeal in a final judgment if the question may have statewide 26.031 Judicial circuits; number of judges, salarie;.-The number of
application, and: circuit judges in each circuit shall be as follows:

(a) Is of great public importance; or JUDICIAL CIRCUIT TOTAL

(b) Will affect the uniform administration of justice. (2) Second .9 8

(2) In the final judgment, the trial court shall: (8) Eighth .9 8

(a) Make findings of fact and conclusions of law; and (10) Tenth .14 4

(b) State concisely the question to be certified. (15) Fifteenth ............ 22 

(3) The decision to certify the question to the district court of appeal (20) Twentieth.12 4
shall be within the sole discretion of the county court.

(4) The district court of appeal shall have absolute discretion as to Section 10. Subsections (6), (29), (50), (51), and (59) of section 34.022,
whether to answer a question certified by the county court. Florida Statutes, are amended to read:

(a) If the district court agrees to answer the certified question, it shall 34.022 Number of county court judges for each county.-The number
decide all appealable issues that have been raised from the final judg- of county court judges in each county shall be as follows:
ment. COUNTY TOTAL

(b) If the district court declines to answer the certified question, the
case shall be transferred to the circuit court which has appellate jurisdic- (6) Broward ............ 
tion. (29) Hillsborough ..................... 11 4W

Section 7. Section 924.08, Florida Statutes, is amended to read: (50) Palm Beach .11 4W

924.08 Courts of appeal.- (51) Paso ........................................ 3 2

(1) The district courts of appeal may review any order or judgment (59) Seminole.4 8
of a county court which is certified by the county court to be of great
public importance. Section 11. The circuit court judges and county judges filling new

(2) Appeals from final judgments in misdemeanor cases tried by offices created by this act in the Second, Tenth, and Twentieth circuits,
county courts shall be to the circuit court. and Broward, Hillsborough, Pasco, and Seminole counties shall be

elected in the nonpartisan elections in 1984 and shall take office on the
Section 8. There is hereby created, on July 1, 1984, the Study Corn- first Tuesday after the first Monday in January 1985.

mission on Alternative Dispute Resolution.
Section 12. This act shall take effect October 1, 1984, except for sec-

(1) The commission shall be composed of nine members, consisting tion 11, which shall be implemented as provided in section 11.
of:

Amendment 2-In title, on page 1, strike lines 2-6 and insert:
(a) Two members to be appointed by the President of the Senate.

An act relating to the judiciary; creating a traffic infraction division in
(b) Two members to be appointed by the Speaker of the House of county courts; amending s. 26.57, F.S.; providing for temporary assign-

Representatives. ment of county court traffic infraction division judges; amending s. 34.01,

(c) Two members of the judiciary to be appointed by the Chief Jus- F.S.; providing jurisdiction of county court traffic infraction division
tice of the Supreme Court. judges; amending s. 34.021, F.S.; providing qualifications of county court

and county court traffic infraction judges; amending ss. 26.012 and
(d) Three private attorneys who are members in good standing of The 924.08, F.S., and creating s. 34.195, F.S.; providing for certain discretion-

Florida Bar to be appointed by the President of The Florida Bar. ary review of county court decisions by district courts of appeal; creating
2 Wi thin 30 days after the appointment of the membership, the a Study Commission on Alternative Dispute Resolution; specifying its(2) Within 30 days after the appointment of the membership, the membership and duties: amending ss. 26.031 and 34.022, F.S.; providingcommission shall meet to select a chairman from among those members membership additional judges in specified circuits and counties; providing for their

appointed by the President of The Florida Bar, and to establish proce- for additional udges n specified circuits and counties; providing for their
dures for the conduct of the business of the commission. electon; providing an effectve date

(3) The commission shall study the feasibility of trial court adminis- On motion by Senator Scott, by two-thirds vote HB 1223 as amended
tered alternative means for dispute resolution, and determine whether was read the third time by title, passed and certified to the House. The
legislation and court rules are necessary to implement its recommenda- vote on passage was
tions and shall study and make recommendations for improvements in Yeas-30
court administration. Prior to making final recommendations, the com-
mission shall hold at least one public hearing in the state to take testi- Beard Frank Jenne Rehm
mony regarding the need for trial court administered means for dispute Carlucci Gersten Jennings Scott
resolution. Castor Girardeau Langley Stuart

Childers, D. Gordon Malchon Thurman
(4) The commission shall submit a final report to the Chief Justice of Childers, W D Grant Margolis Vogt

the Florida Supreme Court, to the President of the Senate, and to the Crawford Grizzle Myers Weinstein
Speaker of the House of Representatives no later than March 1, 1985. Deratany Hair Neal
The report shall include the findings and recommendations of the co rn- r mmer
mission, and drafts of appropriate legislation and court rules. Fox Henderson Plummer

(5) The Office of the State Courts Administrator shall act as staff for Nays-None
the commission and provide all necessary data collection, analysis, and CS for SB 913 was laid on the table.
research and support services.

The Senate resumed consideration of CS for SB 231.
(6) Members of the commission shall serve without compensation but

shall be entitled to be reimbursed for per diem and travel expenses as Senator D. Childers moved that further consideration of CS for SB 231
provided for in s. 112.061, Florida Statutes. be deferred. The motion failed.
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Senator D. Childers moved that the rules be waived and CS for HB 342 Amendment 2-On page 1 in the title, lines 2-3, strike all of said
be withdrawn from the Committees on Health and Rehabilitative Ser- lines and insert:
vices and Economic, Community and Consumer Affairs and substituted a . 95
for CS for SB 231. The motion failed. An act relating to the Department of Corrections; amending s. 945.30,

F.S., and adding a subsection; requiring persons in a pretrial intervention
On motion by Senator Neal, the rules were waived and by two-thirds program to contribute toward the cost of their supervision; deleting an

vote SB 253 was withdrawn from the Committee on Appropriations, exemption for persons on probation or parole pursuant to an interstate
compact from paying their cost of supervision and rehabilitation; autho-

On motion by Senator Rehm, the rules were waived and the Senate rizing an exemption if such persons are transferred outside the state;
reverted to- requiring out-of-state probationers and parolees transferred to Florida

MESSAGES FROM THE HOUSE OF REPRESENTATIVES pursuant to such compacts to contribute toward such costs; revising mini-
mnum costs; amending s. 948.06, F.S.; requiring

The Honorable Curtis Peterson, President _ . „ „ , . ,The Honorable Curtis Peterson, President On motions by Senator Rehm, the Senate concurred in the House
I am directed to inform the Senate that the House of Representatives amendments.

has passed with amendments- , -, ,- ,, . ,, ~~~~has passed with amendments- ~CS for SB 929 passed as amended and the action of the Senate was cer-
CS for SB 929-A bill to be entitled An act relating to probation and tified to the House. The vote on passage was:

community control; amending s. 948.06, F.S.; requiring probationers and
offenders who assert inability to pay restitution and cost of supervision to Yeas-31
prove inability by clear and convincing evidence; providing procedures Beard Frank Jennings Rehm
and form for judicial hearings on persons arrested for violation of proba- Carlucci Gersten Langley Scott
tion or community control; providing an effective date. Castor Girardeau Margolis Stuart

-and requests the concurrence of the Senate. Childers, D. Gordon McPherson Thomas
Childers, W. D. Grant Meek Thurman

Allen Morris, Clerk Crawford Hair Myers Vogt
Amendment 1-On page 1 afterlDunn Henderson Neal Weinstein

Amendment I-On page 1, after line 13, insert: Fox Hill Plummer

Section 1. Subsection (1) of section 945.30, Florida Statutes, is Nays-None
amended and subsection (3) is added to said section to read:

945.30 Payment for cost of supervision and rehabilitation.- Vote after roll call:
Yea-Jenne

(1) Any person under probation or parole supervision or under super- Yeaenne
vision in the pretrial supervision program pursuant to chapter 944, The bill was ordered engrossed and then enrolled.
eeoopt a pornon on probation or parole within or without the otate under
an interotato compaot adopted pursuant to ehapter 049, shall be required The Honorable Curtis Peterson, President
to contribute no less than $20 $ or more than $50 per month as decided I am directed to inform the Senate that the House of Representatives
by the sentencing court, or, with respect to pretrial intervention, as has concurred in Senate amendments to House Amendments 1 and 2 and
decided by the state attorney, to a court-approved public or private passed CS for SB 716, as amended; and has concurred in Senate amend-
entity providing him with supervision and rehabilitation. Any failure to ments to House amendments and passed CS for SB 192, as amended.
pay such contribution may shall constitute grounds for the revocation of
probation by the court or the revocation of parole by the Parole and Pro- Allen Morris, Clerk
bation Commission or removal from the pretrial intervention program by T 
the state attorney. The Department of Corrections may exempt a person The blls contained in the foregoing message were ordered engrossed
from the payment of all of any part of the foregoing contribution if it and then enrolled.
finds any of the following factors to exist: The Honorable Curtis Peterson, President

(a) The offender has diligently attempted, but been unable, to obtain I am directed to inform the Senate that the House of Representatives
employment which provides him sufficient income to make such pay- has passed with amendments-
ments.

SB 153-A bill to be entitled An act relating to the Florida Retire-
(b) The offender is a student in a school, college, university, or course ment System; amending s. 121.021, F.S.; redefining the term "military

of vocational technical training designed to fit the student for gainful service"'; amending s. 121.111, F.S.; specifying the procedure for claiming
employment. Certification of such student status shall be supplied to the credit for military service; providing for the purchase of military leaves of
Secretary of Corrections by the educational institution in which the absence; specifying when service granted and used under certain federal
offender is enrolled. pension systems may be claimed under the Florida Retirement System;

(c) The offender has an employment handicap, as determined by a amending s. 121.091, F.S.; providing that a retired member who elects to
physical, psychological, or psychiatric examination acceptable to, or receive benefits as a joint annuitant may change his designation of the
ordered by, the secretary. other joint annuitant only twice; deleting the requirement that a replace-

ment joint annuitant may be selected under the survivorship options only
(d) The offender's age prevents him from obtaining employment, when the previous joint annuitant is alive; providing for the recalculation

of benefits upon redesignation of a joint annuitant; providing a limita-
(e) The offender is responsible for the support of dependents, and the tion; creating s. 121.1121, F.S.; authorizing elected state officers whose

payment of such contribution constitutes an undue hardship on the terms have been or may be shortened by reapportionment to pay into the
offender. system trust fund the amount of contributions that would have been

(f) There are other extenuating circumstances, as determined by the made on their behalf, plus interest, after the term of office to which
secretary. elected is completed and to receive service credit therefor; providing an

effective date.
(g) The offender has been transferred outside the state under an

interstate compact adopted pursuant to chapter 949. -and requests the concurrence of the Senate.

(3) As a condition of an interstate compact adopted pursuant to Allen Morris, Clerk
chapter 949, the department shall require out-of-state probationers and Amendment 1-On pages 2-6, strike everything after the enacting
parolees transferred to Florida to contribute no less than $20 or more clause and insert:
than $50 per month to defray the cost incurred by this state as a result
of providing supervision and rehabilitation during the period of Section 1. Subsections (4) and (5) of section 112.64, Florida Statutes,
supervision, are amended to read:

(Renumber subsequent sections.) 112.64 Administration of funds; amortization of unfunded liability.-
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(4) The net increase, if any, in unfunded liability under the plan aris- (a) The valuation of plan assets shall be based on a 5-year averaging
ing from significant plan amendments adopted, changes in actuarial methodology such as that specified in the United States Department of
assumptions, changes in funding methods, or actuarial gains or losses Treasury Regulations, Title 26 CFR 1.412(c)(2), or a similar accepted
shall be amortized within 30 plan years. approach designed to attenuate fluctuations in asset values.

(5) If the amortization schedule for unfunded liability is to be based (b) The study shall include a narrative explaining the changes in
on a contribution derived in whole or in part from a percentage of the the covered group over the period between actuarial valuations and the
payroll of the system or plan membership, the assumption as to payroll impacts of those changes on actuarial results.
growth shall not exceed the average payroll growth for the 3 years prior substantial changes in actuarial assumptions have been
to the latest actuarial valuation of the system or plan development made, the study shall reflect the results of an actuarial assumption as
the amortization ochodulo unless a transfer, merger, or consolidation of of the current date based on the assumptions utilized in the prior
government functions or services occurs, in which case the assumptions acturial report
for payroll growth may be adjusted and may be based on the membership
of the retirement plan or system subsequent to such transfer, merger, or (d) The study shall include an analysis of the changes in actuarial
consolidation. valuation results by the factors generating those changes. Such analysis

shall reconcile the current actuarial valuation results with those results
Section 2. Subsections (12), (20), and (24) of section 121.021, Florida from the prior valuation.

Statutes, are amended to read:
(e) The study shall include measures of funding status and funding

121.021 Definitions.-The following words and phrases as used in progress designed to facilitate the assessment of trends over several
this chapter have the respective meanings set forth unless a different actuarial evaluations with respect to the overall solvency of the system.
meaning is plainly required by the context: Such measures shall be adopted by the division and shall be used con-

,,.,.„-,, ,„ .,„. , , . , , ~~~~~sistently in all actuarial evaluations performed on the system.(12) "Member" means any officer or employee who is covered or who sistently in all actuarial evaluations performed on the system.
becomes covered under this system in accordance with this chapter. On (4) Notwithstanding the provisions of s. 112.64(4) to the contrary,
and after December 1, 1970, all new members and those members trans- the net increase, if any, in unfunded liability under the system arising
ferring from existing systems shall be divided into the following two from significant system amendments adopted or changes in assump-
classes: "Special Risk Class,' as provided in s. 121.0515(2); 'Special Risk tions shall be amortized within 30 plan years, and the net increase, if
Administrative Support Class,' as provided in s. 121.0515(7); "Elected any, in unfunded liability arising from experience losses or gains, or
State Officers' Class,' as provided in s. 121.052; and the 'Regular Class,' supplemental retiree benefit increases, shall be amortized within 15
which shall consist of all members who are not in the Special Risk Class, plan years.
Special Risk Administrative Support Class, or the Elected State Offi- Section 4. Paragraphs (a) and (c) of subsection (2) of section
cers Class mombr (ocial rik offisorA or omployo) and regular 121.0515, Florida Statutes, are amended to read:
mcmbor-" (other than opecial risk officers or employees).

121.0515 Special risk membership; criteria; designation and removal
(20) Military service" of any member means: of classification; credits for past service and prior service; retention of

(a) Service in the Armed Forces of the United States under the con- special risk normal retirement date.-
ditions set forth ins. 121.111(1); or (2) CRITERIA.-A member, to be designated as a special risk

(b) Actual "wartime service" in the Armed Forces of the United member, must meet the following criteria:
States, as defined by the Veterans Administration, or "wartime service" (a) The member must be employed as a law enforcement officer and
in the Allied Forces, not to exceed 4 years, if credit for such service has be certified, or required to be certified, in compliance with s. 943.14,re-be
not been granted under any other federal or state system, and provided on temporary waiver as provided by -. 943.14 until certified; however,
such service is not used in any other retirement system; provided further, sheriffs and elected police chiefs shall be excluded from meeting the cer-
that nothing contained in this paragraph shall prohibit the use of such tification requirements of this paragraph. In addition, the member's
service as creditable service if granted and used in a pension system duties and responsibilities must include the pursuit, apprehension, and
under chapter 67 of Title 10 of the United States Code, as provided in s. arrest of law violators or suspected law violators; or the member must be
121.111. an active member of a bomb disposal unit whose primary responsibility

is the location, handling, and disposal of explosive devices; or the member
(24) Average final compensation" means the average annual compen- must be the supervisor or command officer of a member or members who

sation of the 5 best years of the last 10 years of creditable service prior to have such responsibilities; provided, however, administrative support
retirement, termination, or death. However, if requested by the member, personnel, including, but not limited to, those whose primary duties and
"average final compensation" means the 5 best years of the member's responsibilities are in accounting, purchasing, legal, and personnel, shall
total years of creditable service prior to retirement, termination, or death- not be included;
For disability benefits, "average final compensation" means the average
annual compensation of the total number of years of creditable service, (c) The member must be employed as a correctional officer and be
not to exceed 5 if less than 10 years of creditable service have been corn- certified, or required to be certified, in compliance with s. 943.14. In
pleted. However, a member of the Legislature may use the average of the addition, the member's primary duties and responsibilities must be the
5 years of highest compensation out of the last 10 years of creditable ser- custody, and physical restraint when necessary, of prisoners or inmates
vice prior to becoming a member of the Legislature. Each year used in the within a prison, jail, or other criminal detention facility, or while on
calculation of average final compensation shall commence on an annual work detail outside the facility, or while being transported; or the
calendar anniversary of the date of determination of such average final member must be the supervisor or command officer of a member or
compensation. The payment for accumulated sick leave, accumulated members who have such responsibilities; provided, however, administra-
annual leave in excess of 500 hours, and bonuses, whether paid as salary tive support personnel, including, but not limited to, those whose primary
or otherwise, shall not be used in the calculation of the average final corn- duties and responsibilities are in accounting, purchasing, legal, and per-
pensation sonnel, shall not be included; however, superintendents and assistant

superintendents shall participate in the special risk class.
Section 3. Subsection (3) of section 121.031, Florida Statutes, is Section 5. Paragraph (c) of subsection (1), and paragraphs (a), (b),

amended, and subsection (4) is added to said section, to read: (d), (e), and (g) of subsection (4), of section 121.052, Florida Statutes, are

121.031 Administration of system; appropriation; oaths; actuarial amended to read:
studies.- 121.052 Membership class of certain elected state officers.-

(3) The administrator shall cause an actuarial study of the system to (1)
be made at least once every 2 3 years and shall report the results of such
study to the next session of the Legislature following completion of the (c)1. Any legislator elected to office after July 1,1980,who i a partic-
study. Such study shall, at a minimum, conform to the requirements of ipant, or is intending to participate, in any plan qualified undor Subehap
s. 112.63, with the following exceptions and additions: ter D, Chapter 1, Subtitle A of the Internal Revenue Code of 1964, aa
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amcndcd and in cffcct cn January 1, 1979, shall have the option of partic- tive July 1, 1979, any member of the Elected State Officers' Class who is
ipating in the Elected State Officers' Class of the Florida Retirement a public service commissioner shall be removed from this class, shall
System or not participating in the Florida Retirement System in any become a regular member on that date, and shall be subject to the contri-
manner. Any legislator so elected shall have a period of 6 months, com- bution provisions of s. 121.071 which pertain to regular members.
mencing with the date of election, to notify the administrator, in writing,
of his desire to withdraw from the Elected State Officers' Class; unless
and until such time as such legislator makes timely withdrawal herein, he any member of the Elected State Officers' Class who is a Governor, Lieu-
shall be a participant in the Elected State Officers' Class. tenant Governor, or Cabinet officer shall contribute an amount equal to

21.03 percent of such member's gross compensation, which shall consti-
2. Any legislator elected to office on or before July 1, 1980, who is a tute the entire contribution with respect to such member. From and after

member of the Florida Retirement System shall remain in the system October 1, 1984, the employer paying the salary of any member of the
unless ou1 h legislator i a partieipant, .r is intending to participat., in Elected State Officers' Class who is a Governor, Lieutenant Governor, or
any plan qualificd under Subehapter D, Chapter. 1, Subtitle A of the Cabinet officer shall contribute an amount equal to 11.23 percent of
Intern-l Rcvcnuc Codc of 1954, as amcndcd and in cffzct on January 1, such member's gross compensation, which shall constitute the entire
4979,-and unless, prior to January 1, 1981, such legislator indicates to the contribution with respect to such member. The employer shall, however,
administrator his desire to withdraw from participation in any class of withhold one-half of the entire contribution of the member required for
the Florida Retirement System. social security coverage.

3. Upon receipt of a request from a legislator to withdraw from partic- (d) Effective October 1, 1981, the employer paying the salary of any
ipation or upon the election of the legislator to withdraw from the Florida member of the Elected State Officers' Class who is a Supreme Court jus-
Retirement System pursuant to subparagraph 1., the administrator shall tice, district court of appeal judge, circuit judge, or county court judge
refund all moneys contributed by the legislator to the system during his shall contribute an amount equal to 22.55 percent of that member's gross
period of participation in the system, unless the legislator has a vested compensation, which shall constitute the entire contribution with respect
right under the Florida Retirement System, in which case the member to that member. Effective October 1, 1984, the employer paying the
shall not receive a refund of contributions. salary of any member of the Elected State Officers' Class who is a

Supreme Court justice, district court of appeal judge, circuit judge, or
4. Any legislator elected or reelected to office after July 1, 1980, who county court judge shall contribute an amount equal to 22.05 percent of

has withdrawn from the Florida Retirement System pursuant to this that member's gross compensation, which shall constitute the entire
paragraph shall be permitted to rejoin the Elected State Officers' Class of contribution with respect to that member. The employer shall, however,
that system upon written request to the administrator. Credit for prior ithhold one-half of the entire contribution of the member required for
service, based on the period for which refunds were received pursuant to s
subparagraph 3., shall be received by legislators who rejoin the system
upon payment to the System Trust Fund of an amount equal to the (e) Effective October 1, 1981, the employer paying the salary of any
amount of contributions refunded to the legislator pursuant to subpara- member of the Elected State Officers' Class who is a state attorney or
graph 3. plus 6.5 percent interest, compounded annually. Credit for prior public defender shall contribute an amount equal to 20.95 percent of that
service based on the period during which the legislator had withdrawn member's gross compensation, which shall constitute the entire contribu-
from the system, and for which no contributions were made, shall be tion with respect to that member. Effective October 1, 1984, the
received by the legislator upon payment to the System Trust Fund of an employer paying the salary of any member of the Elected State Officers'
amount equal to the contribution required under the contribution rate in Class who is a state attorney or public defender shall contribute an
effect during the period of withdrawal for which credit is being pur- amount equal to 11.23 percent of that member's gross compensation,
chased, plus 6.5 percent interest, compounded annually, provided the which shall constitute the entire contribution with respect to that
payment of the total of such amount shall be made by the employer and member. The employer shall, however, withhold one-half of the entire
the member in the relative proportions provided by law for contributions contribution of the member required for social security coverage.
during the period of withdrawal.

(g) Effective July 1, 1984, the employer paying the salary of any
(4)(a)1. From and after October 1, 1978, and except as provided in member of the Elected State Officers' Class who is a county elected offi-

this subsection, the employer paying the salary of a member of the cer shall contribute an amount equal to 20.25 percent of that member's
Elected State Officers' Class shall withhold 8 percent of his gross salary, gross compensation, which shall constitute the entire contribution with
which shall constitute the contribution of that member with respect to respect to that member. Effective October 1, 1984, the employer paying
retirement and other benefits payable to members of this class, and the salary of any member of the Elected State Officers' Class who is a
one-half of the entire contribution of the member required for social county elected officer shall contribute an amount equal to 17.22 percent
security coverage. The employer withholding such contributions shall set of that member's gross compensation, which shall constitute the entire
aside the funds necessary to pay the matching contributions required contribution with respect to that member. The employer shall, however,
pursuant to a. 121.061 and shall contribute an amount equal to 10.57 per- withhold one-half of the entire contribution of the member required for
cent of such member's gross compensation and one-half of the entire con- social security coverage.
tribution with respect to the member's social security coverage.

Section 6. Subsections (2) and (5) of section 121.071, Florida Stat-
2. From and after October 1, 1981, the employer paying the salary of utes, are amended to read:

any member of the Elected State Officers' Class who is a legislator shall
contribute an amount equal to 19.3 percent of such member's gross com- 121.071 Contributions.-Contributions to the system shall be made
pensation, which shall constitute the entire contribution with respect to as follows:
such member. From and after October 1, 1984, the employer paying the
salary of any member of the Elected State Officers' Class who is a legis- (2) Until January 1, 1975, each employer shall contribute an amount
lator shall contribute an amount equal to 11.23 percent of such equal to the total of its member contributions, made under subsection
member's gross compensation, which shall constitute the entire contri- (1), each pay period. Effective January 1, 1975, and until October 1, 1978,
bution with respect to such member. The employer shall, however, with- each employer shall contribute 9 percent of gross compensation each pay
hold one-half of the entire contribution of the member required for social period for each of its regular members and 13 percent of gross compensa-
security coverage. tion each pay period for each of its special risk members. Effective Octo-

ber 1, 1978, each employer shall contribute 9.1 percent of gross compen-
(b)1. From and after October 1, 1978, the employer paying the salary sation each pay period for each of its regular members and 13.95 percent

of any member of the Elected State Officers' Class who is a Governor, of gross compensation each pay period for each of its special risk mem-
Lieutenant Governor, Cabinet officer, Supreme Court justice, district bers. Effective October 1, 1981, each employer shall contribute 10.93 per-
court of appeal judge, circuit judge, county court judge, state attorney, cent of gross compensation each pay period for each of its regular mem-
public service commissioner, or public defender shall contribute an bers and 13.91 percent of gross compensation each pay period for each of
amount equal to 16.78 percent of such member's gross compensation and its special risk members. Effective October 1, 1984, each employer shall
shall withhold 4 percent of such member's gross compensation, the sum contribute 12.50 percent of gross compensation each pay period for each
of which shall constitute the entire contribution with respect to such of its regular members and 14.92 percent of gross compensation each
member. The employer shall, however, withhold one-half of the entire pay period for each of its special risk members. Effective July 1, 1982,
contribution of the member required for social security coverage. Effec- each employer shall contribute 11.14 percent of gross compensation each
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pay period for each of its members serving in an administrative support State Attorney of the preceding conditions and payment by the member
position in a law enforcement, firefighting, or correctional agency whose or the State Attorney's office of the amount due for the period of

service meets the qualifications for retention of the special risk normal employment, based on the contribution rates in effect for regular or spe-

retirement date pursuant to the provisions of s. 121.0515(7), notwith- cial risk members, as appropriate, at the time such service is claimed,
standing the requirement of an aggregate of 10 or more years of special plus interest compounded annually each June 30 at the rate of 4 per-

risk service. Effective October 1, 1984, each employer shall contribute cent until July 1, 1975 and 6.5 percent thereafter. This creditable ser-

13.34 percent of gross compensation each pay period for each of its vice shall not be available to any member who receives a benefit from

members serving in an administrative support position in a law enforce- another state or local retirement system which is derived in whole or in

ment, firefighting, or correctional agency whose service meets the quali- part from this same service.
fications for retention of the special risk normal retirement date pursu-
ant to the provisions of s. 121.0515(7), notwithstanding the requirement Section 9. Paragraph (d) of subsection (6) of section 121.091, Florida
of an aggregate of 10 or more years of special risk service. Statutes, is amended to read:

(5) Contributions made in accordance with subsections (2), (3), and 121.091 Benefits payable under the system.-
(4) shall be paid by the employer into the system trust funds in accord- (6) OPTIONAL FORMS OF RETIREMENT BENEFITS AND
ance with rules promulgated by the administrator pursuant to chapter DISABILITY RETIREMENT BENEFITS.-
120. Such contributions are due and payable no later than the 25th day
of the month immediately following the month during which the payroll (d) A member who elects the option in subparagraph 3. or subpara-
period ended. The division may by rule establish a different due date, graph 4. of paragraph (a) shall, on a form provided for that purpose, des-
which shall supersede the date specified herein; however, such due date ignate his spouse or other dependent to receive the benefits which con-
may not be established earlier than the 20th day of the month immedi- tinue to be payable upon the death of the member. Such person shall be

ately following the month during which the payroll period ended. Effec- the joint annuitant of the member. If, After benefits have commenced
tive January 1, 1984, contributions made in accordance with subsection under the option in subparagraph 3. or subparagraph 4., a retired
(4) shall be paid by the employer into the system trust fund in accord- member may change his designation of a joint annuitant only twice. If

ance with rules promulgated by the administrator pursuant to chapter such a the retired member desires to change his designation of a joint
120. For any payroll period ending any day of the month before the 16th annuitant, he may do so only if hi- first dscignatod joint annuitant in

day of the month, such contributions are due and payable no later than alive and can show evidence of good health which shall b ubstantiated
the 20th day of the month; and, for any payroll periods ending any day of by a statement from a phy.ci..n licend in this state. A m mbr dii

the month after the 15th day of the month, such contributions are due to change his dcignation of a joint annuitant shall file with the division

and payable no later than the 5th day of the next month. Contributions a notarized "change of joint annuitant" form and shall notify the former
received in the offices of the Division of Retirement of the Department of joint annuitant in writing of such change. Upon receipt of a completed
Administration after the prescribed date shall be considered delinquent change of joint annuitant form, the division shall adjust the member's
unless, in the opinion of the division, exceptional circumstances beyond monthly benefit by the application of actuarial tables and calculations
an employer's control prevented remittance by the prescribed due date developed to ensure that the benefit paid is the actuarial equivalent of
notwithstanding such employer's good faith efforts to effect delivery, the present value of the member's current benefit to which the member

and, with respect to retirement contributions due under subsections (2) was otherwise entitled under the option in subpearagrph 1. of paragraph
and (3), each employer shall be assessed a delinquent fee of 1 percent of (a), taking into consideration the b-ncfict that have already been paid t
the contributions due for each calendar month or part thereof that the the time the member olto to change his designation of a joint a-nuitant.

contributions are delinquent. The above specified waiver of a deliquency The consent of a retired member's first designated joint annuitant to any

fee by the division may be granted only once per employer per fiscal such change shall not be required.
year. Delinquent social security contributions shall be assessed a delin-
quent fee as authorized by s. 650.05(4). The delinquent fee assessable for Section 10. Subsections (5), (6), and (7) of section 121.101, Florida
an employer's first delinquency after July 1, 1984, shall be as specified Statutes, are renumbered as sections (6), (7), and (8), respectively, and a

in s. 650.05(4), and, beginning with the second delinquency in any fiscal new subsection (5) is added to said section, to read:

year by the employer subsequent to July 1, 1984, all subsequent delin- 121.101 Cost-of-living adjustment of benefits.-
quency fees shall be assessed against the employer at twice the applica-
ble percentage rate specified in s. 650.05(4). (5) The purpose of this subsection is to establish a supplementary

cost-of-living adjustment for certain retirees and beneficiaries who
Section 7. Notwithstanding the provisions of sections 5 and 6 of this receive monthly retirement benefits under the provisions of chapter 121

act, it is the intent of the Legislature that, should any other law be and the existing systems consolidated therein, section 112.05 for certain
enacted which provides for a membership group within the Florida state officers and employees, section 238.171 for certain elderly incapac-
Retirement System a contribution rate change to take effect October 1, itated teachers, and chapter 291 for confederate war widows.
1984, the respective October 1, 1984, contribution rate shall be equal to
the contribution rate specified in this act plus the contribution rate (a) On October 1, 1984, each such retiree, and each annuitant of

change specified in each such other law, and, should any law be enacted such a retiree, who retired prior to January 1, 1976, who, except with

which provides for a membership group within the Florida Retirement respect to those persons receiving benefits pursuant to chapter 291, had

System a contribution rate change to take effect subsequent to October 10 years of service or more, who is neither receiving nor eligible to
1, 1984, the respective contribution rate to be implemented on such effec- receive social security benefits, and whose monthly benefit as of July 1,

tive date shall equal the respective contribution rate in effect on the day 1984, is less than $1,000, shall, upon application to the administrator,
before the new contribution rate is to take effect plus the contribution receive a supplementary cost-of-living adjustment as provided herein.

rate change specified in such law. If a contribution rate rather than a con- Such supplementary cost-of-living adjustment shall be applied by

tribution rate change is specified in any such other law, the contribution adjusting the retiree's or annuitant's monthly benefit to an amount

rate change for that law shall equal the difference between the September equal to the sum of the monthly benefit being received on October 1,

30, 1984, contribution rate for the affected membership group and the 1984, plus a percentage of the October 1, 1984, benefit, which percentage

contribution rate specified in such law. shall be determined as follows:

Section 8. Paragraph (k) is added to subsection (1) of section 121.081, 1. With respect to members who retired with 30 years of service or

Florida Statutes, to read: more, the percentage shall equal the product resulting from the multi-
plication of 1 percent by the number of complete years that have

121.081 Past service; prior service; contributions.-Conditions under elapsed between the member's date of retirement and July 1, 1984.
which past service or prior service may be claimed and credited are:

2. With respect to members who retired with 20 years of service or
(1)(k) A member may claim and receive past service credit under more, but less than 30 years of service, the percentage shall equal the

this system for employment in a Multiple Offender Project funded by a product resulting from the multiplication of 0.9 percent by the number
Federal Government grant to a local government not covered by this of complete years that have elapsed between the member's date of
chapter if the project was implemented by a State Attorney who had retirement and July 1, 1984.
the authority for hiring and firing the employees of the project and the
member worked under the supervision of the State Attorney or his sub- 3. With respect to members who retired with 10 years of service or

ordinate. Creditable service shall be granted upon certification by the more, but less than 20 years of service, the percentage shall equal the
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product resulting from the multiplication of 0.8 percent by the number Section 12. Section 121.1121, Florida Statutes, is created to read:
of complete years that have elapsed between the member's date of Participation in system by any elected state officer whose
retirement and July 1, 1984. 121.1121 Participation in system by any elected state officer whose

term has been or may be shortened by legislative or judicial apportion-
4. With respect to persons who are receiving benefits pursuant to ment.-Any duly elected state officer whose term of office has been or

chapter 291, the percentage shall equal the product resulting from the may be shortened by legislative or judicial apportionment pursuant to
multiplication of 1 percent by the number of complete years that have the provisions of s. 16, Art. III of the State Constitution may pay into the
elapsed between the commencement of benefits to such person and July system trust fund, after the term of office to which he was elected is com-
1, 1984 pleted, the amount of contributions that would have been made by his

employer on his behalf, plus 4 percent interest compounded annually
(b) Application for the supplemental cost-of-living adjustment pro- until July 1, 1975, and 6.5 percent interest compounded annually thereaf-

vided by this subsection shall include certification by the retiree or ter, and may receive service credit for the length of time for which he
annuitant that he or she is not receiving, and is not eligible to receive, would have served had such term not been shortened by apportionment.
social security benefits and shall include written authorization for the
division to have access to information from the Federal Social Security Section 13. Section 112.3176, Florida Statutes, is created to read:
Administration concerning his or her entitlement to, or eligibility for, 112.3176 Felonies involving breach of public trust and other specified
social security benefits. The supplemental cost-of-living adjustment offenses by public officers and employees; forfeiture of retirement bene-
provided by this subsection shall not be paid unless and until the appli- fits.-
cation requirements of this paragraph are met.

Sect1, F a S , i a d to r : (1) INTENT.-It is the intent of the Legislature to implement the
Section 11. 121.111, Florida Statutes, is amended to read: provisions of s. 8(d), Art. II of the State Constitution.

(Substantial rewording of section. See s. 121.111, F.S., for present (2) DEFINITIONS.-As used in this section, unless the context oth-
text.) erwise requires:

121.111 Credit for military service.- (a) "Public officer or employee" means an officer or employee of any

(1) Creditable service of any member shall also include military ser- public body, political subdivision, or public instrumentality within the
vice as defined in s. 121.021(20)(a) if: state.

(a) The member is in the active employ of an employer immediately (b) "Specified offense" means:
prior to such service and leaves a position (other than a temporary posi- 1. The committing, aiding, or abetting of an embezzlement of public
tion) for the purpose of induction into the Armed Forces of the United funds;
States or entry upon duty in the Armed Forces of the United States;

2. The committing, aiding, or abetting of any theft by a public officer
(b) The member is entitled to reemployment under the provisions of or employee from his employer;

the Veterans' Reemployment Rights Act (38 U.S.C. ss. 2021 et. seq.);
3. Bribery in connection with the employment of a public officer or

(c) The member applies for reemployment with the same employer employee;
within the times set forth in section 2021 or section 2024 of the Veterans'
Reemployment Rights Act, whichever is applicable, and is reemployed by 4. Any felony specified in chapter 838;
such employer; 5. The committing of an impeachable offense;

(d) The member makes the required employee and employer contri- 6. The committing of any felony by a public officer or employee who,
butions for his membership class for each month of service credit during willfully and with intent to defraud the public, or the public agency for
such period of military service, based upon his rate of monthly compensa- which he acts or in which he is employed, of the right to receive the faith-
tion as of the date that he left his position, plus 4 percent interest on such ful performance of his duty as a public officer or employee, realizes or
contributions compounded annually from the due date of the contribu- obtains, or attempts to realize or obtain, a profit, gain, or advantage for
tion until July 1, 1975, and 6.5 percent interest compounded annually himself or for some other person through the use or attempted use of the
thereafter until the payment is made to the proper retirement trust fund; power, rights, privileges, duties, or position of his public office or employ-
and ment position.

(e) The period of service claimed pursuant to this subsection does not (c) "Court" means any state or federal court of competent jurisdiction
exceed the periods specified by the provisions of sections 2021 and 2024 which is exercising its jurisdiction to consider a proceeding involving the
of the Veterans' Reemployment Rights Act which are applicable in the alleged commission of a specified offense.
member's case.

(d) "Conviction" and "convicted" mean an adjudication of guilt by a
(2) Any member who has military service as defined in s. court of competent jurisdiction; or a plea of guilty or of nolo contendere,

121.021(20)(b) and who does not claim such service under subsection (1) or jury verdict of guilty when adjudication of guilt is withheld and the
may receive creditable service for such military service under the follow- accused is placed on probation, or conviction by the Senate of an
ing conditions: impeachable offense.

(a) The member has completed a minimum of 10 years of creditable (e) "Public retirement system" means any retirement system or plan
service of employment; to which the provisions of part VII of this chapter apply.

(b) Creditable service, not to exceed a total of 4 years, including any (3) FORFEITURE.-Any public officer or employee who is convicted
service claimed under subsection (1), is claimed only as service earned in of a specified offense committed prior to retirement, or whose office or
the regular class of membership; and employment is terminated by reason of his admitted commitment, aiding,

1. If the member claims such military service only in the Florida or abetting of a specified offense, shall forfeit all rights and benefits1. If the member claims such military service only mn the Florida .^ . 'eieetsse fwihh sammeecp o
Retirement System, such member pays into the proper retirement trust under any public retirement system of which he is a member, except forRetirement System, such member pays nto the proper retirement trust he return of his accumulated contributions as of his date of termination.
fund 4 percent of gross salary, based upon his first year of salary subse-
quent to July 1, 1945, that he has credit for under this system, plus 4 per- (4) NOTICE.-
cent interest thereon compounded annually from the date of first credit-
able service under this chapter until July 1, 1975, and 6.5 percent interest (a) The clerk of a court in which a proceeding involving a specified
compounded thereafter until payment is made to the proper retirement offense is being conducted against a public officer or employee shall fur-
trust fund; or nish notice of the proceeding to the Commission on Ethics. Such notice is

sufficient if in the form of a copy of the indictment, information, or other
2. If the member also claims such military service in a pension system document containing the charges. In addition, if a verdict of guilty is

under chapter 67 of Title 10 of the United States Code, such member returned by a jury or by the court trying the case without a jury, or a plea
pays into the proper retirement trust fund an amount equal to the total of guilty or of nolo contendere is entered in the court by the public officer
actuarial cost of providing the additional benefit resulting from such mil- or employee, the clerk shall furnish a copy thereof to the Commission on
itary service credit. Ethics.
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(b) The Secretary of the Senate shall furnish to the Commission on (b) To his surviving children and spouse, if any, in equal shares, if no
Ethics notice of any proceeding of impeachment being conducted by the beneficiary is designated by the law enforcement officer pursuant to
Senate. In addition, if such trial results in conviction, the Secretary shall paragraph (a); or
furnish notice thereof to the commission. ._,. . .. . . , , ,furnish notice thereof to the commission. (c) To his estate, if no beneficiary is designated by the law enforce-

(c) The employer of any member whose office or employment is ter- ment officer and there is no surviving child or spouse.
minated by reason of his admitted commitment, aiding, or abetting of a The death benefit shall be in addition to any worker's compensation or
specified offense shall forward notice thereof to the commission. The deathnsion benefits, and it shall be exeaddmpt from the claims and demands of

(d) The Commission on Ethics shall forward any notice and any other creditors of the law enforcement officer.
document received by it pursuant to this subsection to the governing (3) If a law enforcement officer is unlawfully and intentionally killed
body of the public retirement system of which the public officer or while in the a ctual performance of his duties, the state shall pay certain
employee is a member or from which the public officer or employee may educational expenses which a child of the deceased officer incurs in
be entitled to receive a benefit. When called on by the Commission on obtaining a vocational-technical certificate or an undergraduate educa-
Ethics, the Division of Retirement of the Department of Administration tion. The amount paid by the state shall be an amount equal to the cost
shall assist the commission in identifying the appropriate public retire- at a state vocational-technical school as provided in s. 230.645(1), Florida
ment system. Statutes, if the child attends a vocational-technical school, or the cost at

(5) FORFEITURE DETERMINATION.- a state community college as provided in s. 240.345(2)(c), Florida Stat-
utes, if the child attends a community college, or the cost for 4 academic

(a) Whenever the official or board responsible for paying benefits years at a state university as provided in s. 240.235(3), Florida Statutes,
under a public retirement system receives notice pursuant to subsection if the child attends a university. All remaining expenses shall be borne by
(4), or otherwise has reason to believe that the rights and privileges of any the deceased officer's child. The provisions of this subsection apply to a
person under such system are required to be forfeited under this section, child of any law enforcement officer who was killed on or after July
such official or board shall give notice and hold a hearing in accordance Deeembet 1,1980, and the benefits provided under this subsection shall
with chapter 120 for the purpose of determining whether such rights and continue to such a child until the child's 25th birthday.
privileges are required to be forfeited. If the official or board determines (4)(a) Theemployerofsuchlawenforcementofficershalbeliablefor
that such rights and privileges are required to be forfeited, the official or the payment of said sum and shall be deemed self-insured, unless it pro-
board shall order such rights and privileges forfeited. cures and maintains, or has already procured and maintains, insurance to

(b) Any order of forfeiture of retirement system rights and privileges secure such payment. Any such insurance may cover only the risks indi-
shall be appealable to the district court of appeal. cated above, in the amount indicated above, or it may cover those risks

and additional risks and may be in a larger amount. Any such insurance
(c) Payments of retirement benefits ordered forfeited, except pay- shall be placed by such employer only after public bid of such insurance

ments drawn from nonemployer contributions to the retiree's account, coverage which coverage shall be awarded to the carrier making the
shall be stayed pending an appeal as to a felony conviction. If such con- lowest and best bid.
viction is reversed, no retirement benefits shall be forfeited. If such con-
viction is affirmed, retirement benefits shall be forfeited as ordered (b) Payment of benefits to beneficiaries of state employees, or of the
hr ei premiums to cover the risk, under the provisions of this section shall be

h..~~~~~~ereinm~~~~. ~made from existing funds otherwise appropriated for the department.
(d) If any person's rights and privileges under a public retirement Section 3. Firefighters; death benefits.-

system are forfeited pursuant to this section, and if such person has 
received benefits from such system in excess of his accumulated contribu- (1) As used in this section, "firefighter" means a full-time employee of
tions, such person shall pay back to the system the amount of the benefits the state, or any political subdivision of the state, who is certified pursu-
received in excess of his accumulated contributions, and, if he fails to pay ant to s. 633.35, Florida Statutes, and whose primary duty is the preven-
back such amount, the official or board responsible for paying benefits tion and extinguishing of fires, the protection of life and property there-
pursuant to the retirement system or pension plan may bring an action in from, the enforcement of state, county, or municipal fire prevention
circuit court to recover such amount, plus court costs. codes, as well as the enforcement of laws pertaining to the prevention and

control of fires, who is a member of a duly constituted fire department,
(6) FORFEITURE NONEXCLUSIVE.- and not a volunteer fireman.

(a) The forfeiture of retirement rights and privileges pursuant to this (2) If a firefighter, as a consequence of the performance of his duties,
section shall be supplemental to any other forfeiture requirements pro- is unlawfully and intentionally killed while in the actual performance of
vided by law. his duties, the sum of $50,000 shall be paid as follows:

(b) This section shall not preclude or otherwise limit the Commission (a) To the beneficiary designated by the firefighter in a writing,
on Ethics under authority of other law in conducting an independent signed by him and delivered to his employing agency prior to his death;
investigation of a complaint which it may receive against a public officer
or employee involving a specified offense. (b) To his surviving children and spouse, if any, in equal shares, if no

beneficiary is designated by the firefighter pursuant to paragraph (a); or
Section 14. Sections 2 and 3 of chapter 83-115, Laws of Florida, are

amended to read: (c) To his estate, if no beneficiary is designated by the firefighter and
there is no surviving child or spouse.

Section 2. Law enforcement officers; death benefits.-
Section 2Lwnoe nofThe death benefit shall be in addition to any worker's compensation or

(1) As used in this section, "law enforcement officer" means a pension benefits, and it shall be exempt from the claims and demands of
full-time officer or employee of the state, or any political subdivision of creditors of the firefighter.
the state, including any correctional officer, whose duties require him to
investigate, pursue, apprehend, arrest, transport, or maintain custody of (3) If a firefighter, as a consequence of the performance of his duties,
persons who are charged with, suspected of committing, or convicted of a is unlawfully and intentionally killed while in the actual performance of
crime and including any member of a bomb disposal unit whose primary his duties, the state shall pay certain educational expenses which a child

r sim inicin t ane i he mb e a bm disposal etose p i ms of the deceased firefighter incurs in obtaining a vocational-technical cer-responsibility is the location, handling, and disposal of explosive evce tificate or an undergraduate education. The amount paid by the state

(2) If a law enforcement officer, as a consequence of the performance shall be an amount equal to the cost at a state vocational-technical school
of his duties, is unlawfully and intentionally killed while in the actual as provided in s. 230.645(1), Florida Statutes, if the child attends a voca-
performance of his duties, the sum of $50,000 shall be paid as follows: tional-technical school, or the cost at a state community college as pro-

vided in s. 240.345(2)(c), Florida Statutes, if the child attends a commu-
(a) To the beneficiary designated by the law enforcement officer in a nity college, or the cost for 4 academic years at a state university as

writing signed by him and delivered to his employing agency prior to his provided in s. 240.235(3), Florida Statutes, if the child attends a universi-
death; ty. All remaining expenses shall be borne by the deceased firefighter's
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child. The provisions of this subsection shall apply to a child of any fire- vice commissioner shall be eligible for membership in the Elected State
fighter who was killed on or after July Deeember 1, 1980, and the bene- Officers' Class. Participation in the Elected State Officers' Class shall be
fits provided under this subsection shall continue to such a child until optional within the time provided herein for any county court judge who
the child's 25th birthday. assumed office prior to October 1, 1974. After July 1, 1980, participation

in the Elected State Officers' Class shall be optional for each legislator
(4)(a) The employer of such firefighter shall be liable for the payment within the time provided in paragraph (c), provided such legislator meets

of said sum and shall be deemed self-insured, unless it procures and the requirements in paragraph (c). Any such officer may, upon applica-
maintains, or has already procured and maintains, insurance to secure tion to the administrator of the Florida Retirement System, within 1 year
such payment. Any such insurance may cover only the risks indicated from the date he first becomes eligible to be a member of the Elected
above, in the amount indicated above, or it may cover those risks and State Officers' Class by virtue of the office he holds, except for a legisla-
additional risks and may be in a larger amount. Any such insurance shall tor who shall apply to the administrator within the time period provided
be placed by such employer only after public bid of such insurance cover- in paragraph (c), transfer to and participate in the Elected State Officers'
age which coverage shall be awarded to the carrier making the lowest best Class, subject to the following provisions:
bid.

1. He shall transfer and carry with him such retirement credit as he
(b) Payment of benefits to beneficiaries of state employees, or of the has accumulated in the retirement system or class within the Florida

premiums to cover the risk, under the provisions of this section, shall be Retirement System from which he transfers; and
made from existing funds otherwise appropriated for the department.

2. He may, through June 30, 1984, purchase additional retirement
Section 15. Notwithstanding any previous rejection or cancellation of credit in the Elected State Officers' Class for all creditable service as an

participation in any group insurance plan or self-insurance plan provided officer within the purview of this class, which service he has accumulated
under s. 110.123 or s. 112.0801, Florida Statutes, participation in such in the retirement system or class within the Florida Retirement System
insurance plan shall be offered to all former employees who retired prior from which he transfers, upon the payment into the system trust fund of
to the effective date of this act, as well as those employees who retire on a sum equal to the difference between 8 percent of the gross salary he
or after such date, and the eligible dependents of such employees and received for the period of his tenure in the office, or 8 percent of $1,000
former employees. Accordingly, all employers who provide insurance coy- per month, whichever is greater, for which he seeks additional retirement
erage under s. 110.123 or s. 112.0801, Florida Statutes, shall, not later credit and the actual amount of his retirement contributions for such
than January 1, 1985, notify all previously retired former personnel or period, based on such salary, plus interest thereon at the rate of 4 percent
their eligible dependents in writing of their eligibility to participate in the per year compounded annually from the date of such service until July 1,
same group insurance plan or self-insurance plan, as provided in s. 1975, and 6.5 percent per year thereafter until the date of payment. An
110.123 or s. 112.0801. Such previously retired personnel or their eligible amount equal to the member's contributions and interest payments shall
dependents shall have until April 1, 1985, to, in writing, accept or reject be paid to the system trust fund from the General Revenue Fund. A
participation in their former employer's group insurance plan or county court judge or any other member of the Elected State Officers'
self-insurance plan. Class may purchase additional retirement credit for service prior to Janu-

Section 16. There is hereby appropriated from the General Revenue ary 1, 1973, as a county solicitor; elected county prosecuting attorney;
Fund the sum of $15,000 to fund the implementation of the supplemen- county judge; judge of a court of record; judge of a criminal or civil court
tary cost-of-living adjustment provided pursuant to Section 10 of this act of record; judge of any metropolitan court established pursuant to s. 6,
with respect to retirees and annuitants receiving benefits pursuant to s. Art. VIII of the State Constitution; judge of a small claims court; or jus-
112.05, a. 238.171, and chapter 291. tice of the peace, provided an amount equal to the member's contribu-

tions and interest payments shall be paid to the system trust fund by the
Section 17. This act shall take effect July 1, 1984; except that the county or by the individual. Service as a county court judge from January

amendment to s. 121.021(24), Florida Statutes, effected by Section 2 of 1, 1973, to October 1, 1974, may be purchased as additional retirement
this act, shall take effect January 1, 1985. The amendment to s. credit in the Elected State Officers' Class by any member of this class
121.071(5), Florida Statutes, effected by Section 6 of this act shall oper- having such service, in the same manner as other additional retirement
ate retroactively to January 1, 1984. credit is purchased in this class.

Amendment 1 to House Amendment 1-On page 19, line 27 3. He may, through June 30, 1984, if he is an elected county officer as
through page 20, line 2, strike all of said lines and insert: proper retire- described in paragraph (g), purchase at his own expense at the time of his
ment trust fund. retirement additional retirement credit in the Elected State Officers'

Class for all the creditable service as an officer within the purview of this
Amendment 2 to House Amendment 1-On page 19, lines 17-19, class, for service he has accumulated in the retirement system or class

strike all of said lines and insert: claimed as service in the regular class within the Florida Retirement System from which he transfers, upon the
of membership and if the member claims such military service in payment into the system trust fund of a sum equal to the total actuarial

Amendment 3 to House Amendment 1-On page 29, line 15, cost of the credit being purchased for such service.
insert: 4. Effective July 1, 1984, he may, as an elected state officer specified

Section 17. If this act causes an actuarial impact on the Florida in this paragraph or an elected county officer specified in paragraph (g),
Retirement System, as may be revealed by future actuarial reviews of the purchase at his own expense additional retirement credit in the Elected
Florida Retirement System, the contribution rates shall be adjusted State Officers' Class for all creditable service as an officer within the pur-
accordingly pursuant to Article X Section 14 of the Florida Constitution view of this class and such other creditable service as authorized by sub-
and a. 112.61. paragraph 2. for which he has accumulated credit in the retirement

system or class within the Florida Retirement System from which he
(Renumber subsequent section.) transfers. To receive such additional retirement credit, he shall pay a sum

equal to the difference between the total employee and employer contri-
Amendment 4 to House Amendment 1-On page 24, line 20, bution rate actually paid on the gross salary received, but not less than

insert a new section, renumbering existing sections, to read: $1,000 per month for the period of his tenure in the office, and the total

Section 14. Paragraph (d) of subsection (1) of section 121.052, Florida contribution rate which was required at the time the service was rendered
Statutes, is amended to read: for the class of elected state officers service being purchased, or the rate

in effect on July 1, 1972, for such service rendered before that date, and
121.052 Membership class of certain elected state officers.- for service as an elected county officer before July 1, 1981, the contribu-

tion rate applicable for the legislative subclass of the Elected State Offi-
(1)(d) On and after July 1, 1972, participation in the Elected State cers' Class, plus interest thereon at the rate of 4 percent per year com-

Officers' Class shall be optional within the time provided herein for any pounded annually each June 30 from the date of such service until July
Governor, Lieutenant Governor, Cabinet officer, legislator, Supreme 1, 1975, and at the rate of 6.5 percent per year thereafter until the date of
Court justice, district court of appeal judge, circuit judge, state attorney, payment.
public defender, or public service commissioner who is already a member
of any existing system, the Judicial Retirement System, or the regular or Amendment 2-On page 1, in the title, lines 1-28, strike all of said
special risk classes of the Florida Retirement System when elected or lines and insert: A bill to be entitled An act relating to retirement and the
appointed to such office, except that, effective July 1, 1979, no public ser- Florida Retirement System; amending s. 112.64, F.S., providing for
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changes in the amortization schedule for unfunded liability of govern- of which shall constitute the entire contribution with respect to such
mental retirement systems; amending s. 121.021, F.S., revising the defini- member. The employer shall, however, withhold one-half of the entire
tion of "member" in the Florida Retirement System to reflect classes of contribution of the member required for social security coverage. Effec-
membership, revising the definition of "military service", and revising the tive July 1, 1979, any member of the Elected State Officers' Class who is
definition of "average final compensation"; amending s. 121.031, F.S., a public service commissioner shall be removed from this class, shall
revising the frequency of actuarial valuations of the system, specifying become a regular member on that date, and shall be subject to the contri-
information to be included in such valuations, and specifying an amort- bution provisions of s. 121.071 which pertain to regular members.
ization schedule for certain liabilities arising under the system; amending
s. 121.0515, F.S., revising the criteria for certifying law enforcement and 2. From and after October 1, 1981, the employer paying the salary of
correctional officers eligible for special risk membership; amending s. any member of the Elected State Officers' Class who is a Governor, Lieu-
121.052, F.S., updating membership requirements for legislators in the tenant Governor, or Cabinet officer shall contribute an amount equal to
Elected State Officers' Class of the Florida Retirement System and revis- 21.03 percent of such member's gross compensation, which shall consti-
ing contribution rates applicable to members of the class; amending s. tute the entire contribution with respect to such member. From and after
121.071, F.S., revising contribution rates applicable to regular, special October 1, 1984, the employer paying the salary of any member of the
risk, and special risk administrative support members and revising provi- Elected State Officers' Class who is a Governor, Lieutenant Governor, or
sions relating to delinquency fees for late remittance of contributions; Cabinet officer shall contribute an amount equal to 10.98 percent of
specifying intent with respect to contribution rates specified in the act; such member's gross compensation, which shall constitute the entire
amending s. 121.081, F.S., providing for the purchase of past service contribution with respect to such member. The employer shall, however,
credit for employees who participated in multiple offender projects in withhold one-half of the entire contribution of the member required for
certain State Attorneys' offices; amending s. 121.091, F.S., relating to social security coverage.
optional forms of benefits payable under the system; deleting the require-
ment that a replacement joint annuitant may be selected under the survi- (d) Effective October 1, 1981, the employer paying the salary of any
vorship options only when the previous joint annuitant is alive, providing member of the Elected State Officers' Class who is a Supreme Court jus-
for the recalculation of benefits upon redesignation of a joint annuitant, tice, district court of appeal judge, circuit judge, or county court judge
and providing a limitation; amending s. 121.101, F.S., providing supple- shall contribute an amount equal to 22.55 percent of that member's gross
mental cost-of-living adjustments for certain retirees and beneficiaries of compensation, which shall constitute the entire contribution with respect
state-administered retirement systems; amending s. 121.111, F.S.; speci- to that member. Effective October 1, 1984, the employer paying the
fying the procedure for credit for military service; providing for the pur- salary of any member of the Elected State Officers' Class who is a
chase of service credit for military leaves of absence and specifying when Supreme Court justice, district court of appeal judge, circuit judge, or
service granted and used under certain federal pension systems may be county court judge shall contribute an amount equal to 21.79 percent of
claimed under the Florida Retirement System; creating s. 121.1121, Flor- that member's gross compensation, which shall constitute the entire
ida Statutes; authorizing elected state officers whose terms have been or contribution with respect to that member. The employer shall, however,
may be shortened by reapportionment to pay into the system trust fund withhold one-half of the entire contribution of the member required for
the amount of contributions that would have been made on their behalf, social security coverage.
plus interest, after the term of office to which elected is completed and to (e) Effective October 1, 1981, the employer paying the salary of any
receive service credit therefor; creating s. 112.3176, F.S., providing legis- member of the Elected State Officers' Class who is a state attorney or
lative intent, providing definitions, requiring the forfeiture of certain p ic defender shall contribute an amount equal to 20.95 percent of that
benefits under any public retirement system by any officer em employe member's gross compensation, which shall constitute the entire contribu-
convicted of a felony involving the use of such office or employme tion with respect to that member. Effective October 1, 1984, the
other specified offense, providing for notice of such conviction, providing employer paying the salary of any member of the Elected State Officers'
for a forfeiture hearing and for appeal from a forfeiture order, providing Class who is a state attorney or public defender shall contribute an
for the return of certain benefits, and providing that said forfeiture provi- amount equal to 10.98 percent of that member's gross compensation,
sions shall be supplemental to any other forfeiture provisions of law; which shall constitute the entire contribution with respect to that
amending sections 2 and 3 of chapter 83-115, Laws of Florida, extending member. The employer shall, however, withhold one-half of the entire
to July 1, 1980, the time period for the claiming of certain educational contribution of the member required for social security coverage.
benefits payable by the state for the children of deceased law enforce-
ment officers or firefighters; requiring employers to allow certain retired (g) Effective July 1, 1984, the employer paying the salary of any
former employees and their eligible dependents to participate in the member of the Elected State Officers' Class who is a county elected offi-
group insurance plans required by ss. 110.123 and 112.0801, F.S., requir- cer shall contribute an amount equal to 20.25 percent of that member's
ing written notice to former employees or their dependents, and provid- gross compensation, which shall constitute the entire contribution with
ing a limitation; providing an appropriation; providing an effective date. respect to that member. Effective October 1, 1984, the employer paying

Amendment 3 to House Amendment 2-On page 3, in the title, the salary of any member of the Elected State Officers' Class who is a
line 25, after the semi-colon, insert: providing for an adjustment in con- county elected officer shall contribute an amount equal to 16.97 percent
tribution rates under certain circumstances; of that member's gross compensation, which shall constitute the entire

contribution with respect to that member. The employer shall, however,
Amendment 4 to House Amendment 2-On page 3, in the title, withhold one-half of the entire contribution of the member required for

line 12, after the semi-colon, (;), insert: amending s. 121.052, F.S., pro- social security coverage.
viding for the purchase of additional retirement credit for service as an Section 1. Subsection (2) of section 121.071, Florida Statutes, is
elected county prosecuting attorney; amended to read:

Senator Jennings moved the following amendment to House Amend-
ment 1 which was adopted: 121.071 Contributions.-Contributions to the system shall be made

as follows:
Amendment I-On page 8, lines 22-31; on page 9, lines 1-31; on page

10, lines 1-31; on page 11, lines 1-31 and on page 12, lines 1-8, strike all of (2) Until January 1, 1975, each employer shall contribute an amount
said lines and insert: who is a legislator shall contribute an amount equal to the total of its member contributions, made under subsection
equal to 10.98 percent of such member's gross compensation, which shall (1), each pay period. Effective January 1, 1975, and until October 1, 1978,
constitute the entire contribution with respect to such member. The each employer shall contribute 9 percent of gross compensation each pay
employer shall, however, withhold one-half of the entire contribution of period for each of its regular members and 13 percent of gross compensa-
the member required for social security coverage, tion each pay period for each of its special risk members. Effective Octo-

ber 1, 1978, each employer shall contribute 9.1 percent of gross compen-
(b)1. From and after October 1, 1978, the employer paying the salary sation each pay period for each of its regular members and 13.95 percent

of any member of the Elected State Officers' Class who is a Governor, of gross compensation each pay period for each of its special risk mem-
Lieutenant Governor, Cabinet officer, Supreme Court justice, district bers. Effective October 1, 1981, each employer shall contribute 10.93 per-
court of appeal judge, circuit judge, county court judge, state attorney, cent of gross compensation each pay period for each of its regular mem-
public service commissioner, or public defender shall contribute an bers and 13.91 percent of gross compensation each pay period for each of
amount equal to 16.78 percent of such member's gross compensation and its special risk members. Effective October 1, 1984, each employer shall
shall withhold 4 percent of such member's gross compensation, the sum contribute 12.24 percent of gross compensation each pay period for each
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of its regular members and 14.67 percent of gross compensation each Senator Jenne moved the following amendments to House Amendment
pay period for each of its special risk members. Effective July 1, 1982, 1 which were adopted:
each employer shall contribute 11.14 percent of gross compensation each , , (2 i :
pay period for each of its members serving in an administrative support Amendment 3-On page 1, line 21, after (24) insert: (38)
position in a law enforcement, firefighting, or correctional agency whose Amendment 4-On page 3, between lines 10 and 11,
service meets the qualifications for retention of the special risk normal insert: subsection (38)
retirement date pursuant to the provisions of s. 121.0515(7), notwith-
standing the requirement of an aggregate of 10 or more years of special (38) "Continuous service" means creditable service as a member,
risk service. Effective October 1, 1984, each employer shall contribute beginning with the first day of employment with an employer covered
13.09 percent of gross compensation each pay period for each under a state-administered retirement system consolidated herein and

continuing for as long as the member remains in an employer-employee
Senator Fox moved the following amendment to House Amendment 1 relationship with an employer covered under this chapter. An absence of

which was adopted: 1 calendar month or more from an employer's payroll shall be considered
Amendment 2-On page 1, before line 1, insert: a break in continuous service, except for periods of absence during which

Aendment ' pae1eoeln ,san employer-employee relationship continues to exist and such period of
Section 1. Paragraph (a) of subsection (2) of section 231.40, Florida absence is creditable under this chapter or under one of the existing sys-

Statutes, is amended to read: tems consolidated herein; however, a law enforcement officer as defined
in s. 121.0515(2)(a) who was a member of the state-administered retire-

231.40 Sick leave.- ment system pursuant to Chapter 122 or 321, Florida Statutes, who
fTollowig resigned and was subsequently reemployed in a law enforcement posi-

(2) PROVISIONS GOVERNING SICK LEAVE.-The followin tion, within 12 calendar months of such resignation, by an employer
provisions shall govern sick leave: under such state-administered retirement system shall be deemed to

(a) Extent of leave.- have not experienced a break in service; provided further, with respect
to state-employed law enforcement officers who meet the criteria speci-

1. Each member of the instructional staff employed on a full-time fied in s. 121.0515(2)(a), if the absence from the employer's payroll is the
basis shall be entitled to 4 days of sick leave as of the first day of employ- result of a "layoff" as defined in s. 110.203(24) or a resignation to run for
ment of each contract year and shall thereafter earn 1 day of sick leave an elected office which meets the criteria specified in s. 121.0515(2) (a),
for each month of employment, which shall be credited to the member at no break in continuous service shall be deemed to have occurred if the
the end of that month and which shall not be used prior to the time it is member is reemployed as a state law enforcement officer or is elected to
earned and credited to the member. However, the member shall be enti- an office which meets the criteria specified in s. 121.0515(2)(a), within
tied to earn no more than 1 day of sick leave times the number of months 12 calendar months after the date of the layoff or resignation, notwith-
of employment during the year of employment. Each other employee standing the fact that such period of layoff or resignation is not credit-
shall be credited for 1 day of sick leave for each month of employment, able service under this chapter. A withdrawal of contributions will consti-
which shall be credited to the employee at the end of the month and tute a break in service. Continuous service also includes past service
which shall not be used prior to the time it is earned and credited to the purchased under this chapter, provided such service is continuous within
employee. Such leave shall be taken only when necessary because of sick- this definition and the rules established by the administrator. The
ness as herein prescribed. Such sick leave shall be cumulative from year administrator may establish administrative rules and procedures for
to year. There shall be no limit on the number of days of sick leave which applying this definition to creditable service authorized under this chap-
a member of the instructional staff may accrue, except that at least ter-
one-half of this cumulative leave must be established within the district Senator Beard moved the following amendment to House Amendment
granting such leave.1 which was adopted:

2. A school board may establish policies and prescribe standards to Amendment 5-On page 29, strike all of lines 15-20 and insert:
permit an employee to be absent 6 4 days each school year for personal
reasons. However, such absences for personal reasons shall be charged Section 17. Subsection (4) of section 112.05, Florida Statutes, is
only to accrued sick leave, and leave for personal reasons shall be noncu- amended to read:
mulative.

112.05 Retirement; cost-of-living adjustment; employment after
3. District school boards are authorized to adopt rules permitting the retirement-

annual payment for accumulated sick leave that is earned for that year (4)(a) Any person who is retired under this section may be
and that is unused at the end of the school year, based on the daily rate (4)(a) Ay person who p s retred under this section may be
of pay of the employee multiplied by 80 percent. Days for which such reemployed by any private or public employer after retirement and
payment is received shall be deducted from the accumulated leave bal- receve retirement benefits and compensation from his employer, with-
paymn ireevdsalbdeutdfothacuuaelevbl-out any limitations, except that no person may receive both a salary

from reemployment with any agency participating in the Florida Retire-
4. A school board may establish policies to provide terminal pay for ment System and retirement benefits under this chapter for a period of

accumulated sick leave to any employee of the district school board. If 12 months immediately subsequent to the date of retirement. employed
termination of employment is by death of the employee, any terminal pay by an employer that participates in a otatc adminioterod rotiroment
to which the employee may have been entitled may be made to his benefi- systcm and may recive componoation from such employment and rtir-
ciary. However, such terminal pay shall not exceed an amount deter- ment bcnofite at the same time, sO long as the employment dooe not
mined as follows: excaed 780 hours each calendar year, or the aompnaatian earnaed in ouch

employment dooa not oooocd $4,000 each calendar year, whichcver limita
a. During the first 3 years of service, the daily rate of pay multiplied tion permita the longer employment. However, such limitation shall not

by 35 percent times the number of days of accumulated sick leave. apply to a persoen age 66 or older.

b. During the next 3 years of service, the daily rate of pay multiplied (b) Any person to whom the limitation of paragraph (a) applies who
by 40 percent times the number of days of accumulated sick leave. violates such reemployment limitation and who is reemployed with any

agency participating in the Florida Retirement System prior to comple-
c. During the next 3 years of service, the daily rate of pay multiplied tion of the 12-month limitation period shall give timely notice of this

by 45 percent times the number of days of accumulated sick leave. fact in writing to his employer and to the division, and shall have his
d. During the next 3 years of service, the daily rate of pay multiplied retirement benefits suspended for the balance of the 12-month limita-a. During the next 3 years of service, the dally rate of pay multiplied rteenbefisecvdwilrepoyduig

by 50 percent times the number of days of accumulated sick leave. tion emplo Any retirement be limitation period shall be repaid to the retirementthis reemployment limitation period shall be repaid to the retirement
e. During and after the 13th year of service, the daily rate of pay mul- trust fund, and retirement benefits shall remain suspended until such

tiplied by 100 percent times the number of days of accumulated sick repayment has been made. Benefits suspended beyond the reemploy-
leave. ment limitation shall apply toward repayment of benefits received in

violation of the reemployment limitation, will oxecod such limitation
(Renumber subsequent sections.) shall give timely notice of this fact in writing to hi employer and to the
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division and shall advise both of the date on which hoe will exoeed the lirnm any deduetiono or contributiono for retirement be made from or for the
itation. The division shall suspend ouch retired peroon's benefits for the compensation received by the retiree with respect to ouch employment.
remainder of the calandar year during which he continues employment in Any employer upon employment of any person who has been retired
exeess of the limitation of paragraph (a). Upon commencemcnt of the under any state-administered retirement program shall pay retirement
next calendar year, the division shall resume payment of the retired contributions in an amount equal to the unfunded actuarial accrued lia-
peroon'o benefits until he again exeeedo the employment limitation of bility portion of the employer contribution which would be required for
paragraph (a), at which time his benefits shall again be suspended for the regular members of the Florida Retirement System.
remainder of the calendar year. Sheuld ouch person fail to provide timely
notice ef his employment in xces4s of the limitatien to the division, and 4. Notwithstanding the provisions of subparagraph 1., any retired
should he receive and retain both benefits and oempensation in eces of person who is employed by an employer under the system within 1 calen
the limitation of paragraph (a), the division shall suspend his retirement dar month of retirement ohall forfeit his right to benofito during that

benefits until he has repaid to the retirement trust fund all benefits month
received after the limitation was reached. 4.& Any person who has previously retired and who is holding an

(c) Any employer upon employment of any person who has been elective public office or an appointment to an elective public office on or
retired under any state-administered retirement program shall pay after July 1, 1969, may have his membership in the Florida Retirement
retirement contributions in an amount equal to the unfunded actuarial System reinstated by making the necessary contributions to the retire-
accrued liability portion of the employer contribution which would be ment fund for the period of reemployment. Any person electing this
required for regular members of the Florida Retirement System. alternative shall not be eligible for retirement benefits during the period
Netwithstanding the provisions of paragraph (a), any retired person who of employment. During this period of employment, such compensation
is employed by an employer under the system within 1 calendar month of shall be included in the computation of the employee's average final com-
rctirement shall forfeit his right to benefits during that month. pensation and his years of creditable service.

(d) The limitations of this subsection shall apply to reemployment in 5.& Any person who has retired and subsequently is elected or
any capacity with an employer as defined in s. 121.021(10), irrespective of appointed to an elective public office which is covered by the Florida
the category of funds from which the person is compensated. Retirement System and who does not elect to reinstate his membership

in the Florida Retirement System shall continue to receive his retirement
Section 18. Paragraph (b) of subsection (9) of section 121.091, Florida benefits in addition to the compensation of the elective office to which he

Statutes, is amended to read: is elected or appointed without regard to the time limitations otherwise

121.091 Benefits payable under the system.- provided in this subsection.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION. 6.7-. Any person who is holding an elective public office which is cov-
ered by the Florida Retirement System may elect to retire while continu-

(b)1. Any person who is retired under this chapter, except under the ing employment in the elective public office, provided that, if the elected
disability retirement provisions of subsection (4), may be reemployed by official is dually employed under the Florida Retirement System, he shall
any private or public employer after retirement and receive retirement be required to terminate his nonelected covered employment. Any person
benefits and compensation from his employer, without any limitations, exercising this election shall receive his retirement benefits in addition to
except that no person may receive both a salary from reemployment the compensation of the elective office without regard to the time limita-
with any agency participating in the Florida Retirement System and tions otherwise provided in this subsection; however, no additional cred-
retirement benefits under this chapter for a period of 12 months imme- itable service will be earned for such continued employment.
diately subsequent to the date of retirement. employed by an employer
that participates in a state administered retirement system and reeive 7.8& The limitations of this paragraph apply to reemployment in any
compensation from uch mploymet and rtiremcet benefit at the capacity with an "employer" as defined in s. 121.021(10), irrespective of

same time, so longas the cmployment does not eeed 780 hours each l the category of funds from which the person is compensated.
endar year, or the compensation earned in ouch employment doea not Section 19. Subsection (2) of section 122.16, Florida Statutes, is
eyeed $1,000 each calendar year, whichever limitation permits the longer amended to read:
employment. However, ouch limitation does not apply to a person age 66
or older. 122.16 Employment after retirement.-

2. Any person to whom the limitation in subparagraph 1. applies who (2)(a) Any person retired under this chapter, except under the dis-
violates such reemployment limitation and who is reemployed with any ability retirement provisions of ss. 122.09 and 122.34, may be reemployed
agency participating in the Florida Retirement System prior to comple- by any private or public employer after retirement and receive retire-
tion of the 12-month limitation period shall give timely notice of this ment benefits and compensation from his employer without any limita-
fact in writing to his employer and to the division, and shall have his tions, except that no person may receive both a salary from reemploy-
retirement benefits suspended for the balance of the 12-month limita- ment with any agency participating in the Florida Retirement System
tion period. Any retirement benefits received while reemployed during and retirement benefits under this chapter for a period of 12 months
this reemployment limitation period shall be repaid to the retirement immediately subsequent to the date of retirement. employed by an
trust fund, and retirement benefits shall remain suspended until such employer that participateo in a state administered retirement system and
repayment has been made. Benefits suspended beyond the reemploy- may reciv compensation from ouch employment and retirement bene
ment limitation shall apply toward repayment of benefits received in fits at the same time, so long as the employment deoe not Oececd 780
violation of the reemployment limitation. will exceed ouch limitation hours each calendar year, or the compensation earned in ouch employ
shall-giev timely notice of this fact in writing to his employer and to the ment does not exceed $1,000 each calendar year, wh-ichever limitation
division and shall advise both of the date on which he will exceed the lim permits the longer employment. However, ouch limitation shall not apply
itation. The division shall suspend such retired peroon'o benefito for the to a person age6 ldr.
remainder of the calendar year during which he continues employment in
c dxees of the limitation in subparagraph 1. Upon commencement ef the (b) Any person to whom the limitation of paragraph (a) applies who

next ealendar year, the division shall resume payment of the retired violates such reemployment limitation and who is reemployed with any
person's benefits until he again eceeds the employment limitation of agency participating in the Florida Retirement System prior to comple-
subparagraph 1., at which time his benefits shall ag'ain. be suspended for tion of the 12-month limitation period shall give timely notice of this
the remainder of the calendar year. Should uch person fail to provide fact in writing to his employer and to the division, and shall have his
timely notice of his employment in exes of the limitation to the divi- retirement benefits suspended for the balance of the 12-month limita-
sion, and should he receive and retain both benefits and rompensation in tion period. Any retirement benefits received while reemployed during

exeso of the limitatin of subparagraph 1., the division shag suspend his this reemployment limitation period shall be repaid to the retirement
retirement benefits until he has repaid to the retirement trt fund Al trust fund, and retirement benefits shall remain suspended until such
benefits reeived after the limitation was reached. repayment has been made. Benefits suspended beyond the reemploy-

re~eeed after- the limitation wasreaeement limitation shall apply toward repayment of benefits received in

3. The employment by an employer of any retiree of any violation of the reemployment limitation, will exceed ouch limitation
state-administered retirement system shall have no effect on the average shall give timely notice of thi fact in writing to his employer and to the
final compensation or years of creditable service of the retiree, nor shall division and shall advise both of the date on which he will exeeed the lim
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itation. The division ohall ouspend ouch retired poroon'o bonefito for the (c) The employment by an employer of any retiree of any
remainder of the calendar year during which he continuoes employment in state-administered retirement system shall have no effect on the average
eceeso of the limitation of paragraph (a). Upon commeneemcnt of the final compensation or years of creditable service of such retiree. Any
next calendar year, the division ohall r-oum payment of the retired employer upon employment of any person who has been retired under
peroon'o benefito until he again exceedo the employment limitation of any state-administered retirement program shall pay retirement contri-
paragraph (a), at which time hip benefito ohall again be ouspended for the butions in an amount equal to the unfunded actuarial accrued liability
emaindr of the calendar year. Should ouch person fail to provide timely portion of the employer contribution which would be required for regu-

notice of his employmeont in emxeoo of the limitation to the division, and lar members of the Florida Retirement System., nor ohall any deductiono
should he receive and retaiOn both benefits and compensation in exccoo of or contributiono for retirement be made from or for the compenoation
the limitation of paragraph (a), the division shall Buspend his retirement received by such retiree with rcopect to ouch employment.
benefito until he hoa repaid to the retirement truot fund all benefitsA 
receivA ;^ ^ -^:^vaed atthlitowoeaced (d) Notwithotanding the provisions of paragraph (a), any retired

peroson who is employed by an employer under the gyotem within 1 colon
(c) The employment by an employer of any retiree of any dar month of retirement shall forfeit his right to benefits during that

state-administered retirement system shall have no effect on the average month.
final compensation or years of creditable service of such retiree. Any
employer upon employment of any person who has been retired under (d)@ The limitations of this subsection shall apply to reemployment
any state-administered retirement program shall pay retirement contri- in any capacity with an employer as defined in s. 121.021(10), irrespective
butions in an amount equal to the unfunded actuarial accrued liability of the category of funds from which the person is compensated.
portion of the employer contribution which would be required for regu- Section 21. Section 321.203, Florida Statutes, is created to read:
lar members of the Florida Retirement System., nor ohall any deductions
or contributions for retirement be made from or for the compensation 321.203 Reemployment after retirement; conditions and limita-
roecived by ouch retiree with rcopeet to ouch employment. tions.-

(d) Notwithstanding the provioiono of paragraph (a), any retired (1) Any person who is retired under this chapter, except under the
person who is employed by an employer under the syotem within 1 ealen disability provisions of s. 321.191, may be reemployed by any private or
dar month of retirement shall forfeit his right to benefits during that public employer after retirement and receive retirement benefits and
month. compensation from his employer, without any limitations, except that no

person may receive both a salary and reemployment with any agency par-
(d)e) The limitations of this subsection shall apply to reemployment ticipating in the Florida Retirement System and retirement benefits

in any capacity with an employer as defined in s. 121.021(10), irrespective under this chapter for a period of 12 months immediately subsequent to
of the category of funds from which the person is compensated. the date of retirement.

Section 20. Subsection (2) of section 238.181, Florida Statutes, is (2) Any person to whom the limitation in subsection (1) applies who
amended to read: violates such reemployment limitation and who is reemployed with any

238.181 Reemployment after retirement; conditions and limita- agency participating in the Florida Retirement System prior to comple-
tions.- tion of the 12-month limitation period shall give timely notice of this fact

in writing to his employer and to the division, and shall have his retire-
(2)(a) Any person retired under this chapter, except under the dis- ment benefit suspended for the balance of the 12-month limitation

ability retirement provisions of s. 238.07, may be reemployed by any pri- period. Any retirement benefits received while reemployed during this
vate or public employer after retirement and receive retirement benefits reemployment limitation period shall be repaid to the trust fund, and
and compensation from his employer without limitations, except that retirement benefits shall remain suspended until such repayment has
no person may receive both a salary from reemployment with any been made. Benefits suspended beyond the reemployment limitation
agency participating in the Florida Retirement System and retirement period shall apply toward repayment of benefits received in violation of
benefits under this chapter for a period of 12 months immediately sub- the reemployment limitation.
sequent to the date of retirement. employed by an employer that pfrtiei
pateo in a state administered retirement system and may receive corn (3) The employment by an employer of any retiree of any
penoation from ouch employment and retirement benefits at the came state-administered retirement system shall have no effect on the average
time so long as the employment does not exceed 780 hour each calendar final compensation or years of creditable service of such retiree. Any
year, or the compensation earned in ouch employment deoc not ecceed employer upon employment of any person who has been retired under
$1,000 each calendar year, whichever limitation permits the longe any state-administered retirement program shall pay retirement contri-
employment. However, ouch limitation shall not apply to a peron age 66 butions in an amount equal to the unfunded actuarial accrued liability

wor olderportion of the employer contribution which would be required for regular
members of the Florida Retirement System.

(b) Any person to whom the limitation in paragraph (a) applies who
violates such limitation, and who is reemployed prior to completion of (4) The limitations of this section shall apply to reemployment in any
the 12-month limitation period shall give timely notice of this fact in capacity with an employer as defined in s. 121.021(10), irrespective of the
writing to his employer and to the division, and shall have his retire- category of funds from which the person is compensated.
ment benefit suspended for the balance of the 12-month period. Any Section 22. This act shall take effect July 1, 1984; except that the
retirement benefits received while reemployed during the limitation amendment to s. 121.021(4), Florida Statutes, effected by section 2 of this
penriod shall be repaid to the retirement trust fund, and retirement ben- act, shall take effect January 1, 1985, and except that sections 17-21 of
efits shall remain suspended until such repayment has been made. Ben- this act shall take effect July 1, 1985. The amendment to s. 121.071(5),
efits suspended beyond the reemployment limitation shall apply toward Florida Statutes, effected by section 6 of this act shall operate retroac-
the payment of benefits received in violation of the limitation. will tively to January 1 1984
exceed ouch limitation shall give timely notice of this fact in writing to his
employer and to the division and shall advioc both of the date on which Senator Jenne moved the following amendment to House Amendment
he will exced the limitation. The division ohall ouspend uch retired 2 which was adopted:
pernon'o benefits for the remainder of the ealendar year during whieh he
continues employment in exessC of the limitation in paragraph (a). Upon Amendment 1-In title, on page 1, line 10, strike "and" and on line
commencement of the next calendar year, the divinsion shall rscoumc pay 11, strike the semicolon (;) and on line 11, after "compensation" insert: ,
meant of the retired peroon'o benefits until he again cxcedo the employ redefining the term "continuous service" to provide continuous service for
ment limitation of paragraph (a), at which time his benefits shll again be certain special risk members;
uspended for the remainder of the calendar year. Should ouch person fail Senator Beard moved the following amendment to House Amendment

to provide timely notice of his employment in exces of the limitation to 2 which was adopted:
the division, and should he receive and retain both benefits and eompen
oation in execooe of the limitation of paragraph (a), the division shall us Amendment 2-In title, on page 3, line 25, after the semicolon (;)
pend his retirement bonefits until he has repaid to the retirement trust insert: amending ss. 112.05, 121.091, 122.16, 238.181, F.S., allowing
fund all benefits received after the limitation wan reached. retired members of state-administered retirement systems to be reem-
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ployed after retirement and to receive their retirement benefits in addi- of cancellation; providing a restriction on provider contracts; authorizing

tion to employment compensation; creating s. 321.203, F.S.; providing certain payments to prepaid health clinics; providing prohibition on the

that retired members may not be reemployed with any agency participat- use of certain words; placing restrictions on the investment of funds by

ing in the Florida Retirement System for a 12-month period immediately prepaid health clinics; providing for rules by the Department of Insur-

subsequent to the date of retirement and receive retirement benefits ance and the Department of Health and Rehabilitative Services; provid-

during this period; providing for suspension of retirment benefits; ing penalties; specifying prohibited unfair methods of competition and
unfair and deceptive acts or practices; providing penalties and remedies;

Senator Fox moved the following amendment to House Amendment 2 providing investigative powers; providing enforcement procedures; pro-
which was adopted: viding for cease and desist and other orders; providing penalties for viola-

Amendment 3-On page 1, strike all of lines 2 and 3 and insert: An tion of such orders; providing for appeals; authorizing injunctive relief;

act relating to personnel matters; amending s. 231.40, F.S.; expanding providing certain civil liability; authorizing positions and appropriating

personal leave days for school personnel; amending s. 112.64, F.S., moneys from the Insurance Commissioner's Regulatory Trust Fund; pro-
viding for future review and repeal; providing an effective date.

On motions by Senator Jennings, the Senate refused to concur in
House Amendments 1, 2 and 3 to House Amendment 1 and requested the -and requests the concurrence of the Senate.

House to recede; concurred in House Amendment 4 to House Amend- Allen Morris, Clerk
ment 1 and concurred in House Amendment 1 as amended by the Senate
Amendments and House Amendment 4; refused to concur in House Amendment 1-On pages 3-37, strike everything after the enacting

Amendment 3 to House Amendment 2 and requested the House to clause and insert:
recede; concurred in House Amendment 4 to House Amendment 2 and read:
concurred in House Amendment 2 as amended by the Senate Amend- Sectn 1. Section 641.01, Florida Statutes, is amended to read:

ments and House Amendment 4; and requested the House to concur in 641.01 Definition and scope.-Any five or more persons may form a
the Senate amendments. corporation for the purpose of establishing, maintaining, and operating a

SB 153 passed as amended and the action of the Senate was certified nonprofit health care services plan in the state, whereby medical, surgi-

to the House. The vote on passage was: cal, hospital, or other health care services related to the treatment or pre-
vention of sickness or injury may be provided by the corporation or by

Yeas-33 physicians, surgeons, hospitals, or other providers of such services to
members of the public who become subscribers under a contract with the

Beard Gersten Langley Rehm corporation. The plan shall be governed by the provisions of the laws of

Carlucci Girardeau Malchon Stuart this state regarding health insurance and health insurers; and the depart-
Castor Grant Mann Thomas ment shall have all powers pertaining to such plan as it possesses as to

Childers, D. Grizzle Margolis Thurman health insurance and health insurers, except as otherwise provided by
Childers, W. D. Hair McPherson Vogt this chapter. Health maintenance organizations shall organize under and

Crawford Henderson Meek Weinstein be subject to part II of this chapter. Prepaid health clinics shall organize

Deratany Hill Myers under and be subject to part III of this chapter.
Fox Jenne Neal
Frank Jennings Plummer Section 2. Subsections (6) and (8) of section 641.19, Florida Statutes,

are amended to read:
Nays-None ~~~~~~~~~~Nays-Noneg^~ ^641.19 Definitions.-As used in this part, the term:
Vote after roll call:

(6) "Health maintenance organization" means any organization
Yea-Scott authorized under this part which provides inpatient hospital services

On motion by Senator Thomas, the rules were waived and by and emergency care and at least any two of the other three minimum
On motion by Senator Thomas, the rules were wauved and by yvcsdfndisueton()oayoftirubrbrsndwch

two-thirds vote SB 727 was withdrawn from the Committee on Appropri- services defined in subsection (8) to any of their subscribers and which:

ations. (a) Provides, either directly or through arrangements with other per-
eHonorable Curtis Peterson, President .sons, health care services to persons enrolled with such organization, on

~~~~~~~~'The Hnrba prepaid per capita or prepaid aggregate fixed-sum basis; and

I am directed to inform the Senate that the House of Representatives (b) Provides, either directly or through arrangements with other per-
has passed with amendments- sons, those health care services which subscribers might reasonably

CS for SB 342-A bill to be entitled An act relating to prepaid health require to maintain good health; and

care service programs; amending s. 641.01, F.S., to apply the provisions of (c) Provides physician services directly through physicians who are
part III of chapter 641, F.S., to prepaid health clinics; amending s. 641.19, either employees or partners of such organization or under arrangements
F.S., redefining certain terms relating to health maintenance organiza- h a physician or any group of physicians.
tions; amending ss. 641.22 and 641.225, F.S., clarifying minimum surplus wit or any group of physicians.
requirements for such organizations; amending s. 641.30, F.S., exempting (8) "Minimum services" includes any of the following:, but isnot lim

holding beds in health maintenance organizations from part I of chapter ited to, emergency care, inpatient hospital services, and physician care,

395, F.S.; creating part III of chapter 641, F.S., relating to prepaid health ambulatory diagnostic treatment, and preventive health care services.

clinics; providing a short title; providing intent; providing definitions;
providing for the regulation of prepaid health clinics by the Department Section 3. Subsection (3) of section 641.22, Florida Statutes, is

of Insurance and by the Department of Health and Rehabilitative Ser- amended to read:
vices; requiring and providing for the issuance of certificates of authority 641.22 Issuance of certificate of authority.-The department shall
to operate a prepaid health clinic; providing surplus requirements for issue a certificate of authority within 60 days of the filing of a properly
prepaid health clinics and exceptions thereto; providing restrictions relat- completed application to any entity filing a completed application in con-
ing to the use of health care providers; providing a penalty; providing for formity with s. 641.21, upon payment of the prescribed fees and upon the

temporary restraining orders; providing grounds for revocation of a cer- department's being satisfied that:
tificate of authority; providing for denial or revocation proceedings; pro-
viding for an administrative penalty; providing for transfer of ownership (3) The entity has met the minimum surplus requirements specified

of a clinic; requiring annual reports; providing for examinations of such in s. 641.225. Before Deeember a 186.thehealthm inteiniceofi

clinics; providing a civil remedy; providing insolvency protection to sub- zation hao a minimum aurplu of $100,000 ad, after Deember 31, 1985,

scribers of such clinics; providing for fees; providing for construction and the health maintenance organizatiae has a minimum aurplun an followso:

relationship with other laws; providing for regulation of prepaid health
clinic contracts and rates, and providing standards with respect thereto; (a) As of Deecmber 31, 1986, $160,000;
providing additional restrictions upon contracts and other materials; pro- (b) As of Dcember 31, 1987, $200,000;
viding for the execution of contracts; providing for the validity of non-'
complying contracts; providing for delivery of contracts; requiring notice (c) As of Dceember 31, 198, $60,000.
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In lieu of having a minimum . urplun, the health maintonanoo organi:a (4) The provisions of part I of chapter 395 shall not apply to a
tion may have a written guarantee insuring the payment of covared aub health maintenance organization that provides not more than 10 outpa-
scriber claims which guarantee i. provided by an cetity which has bccn in tient holding beds for short-term and hospice-type patients in an ambu-
operation for at leant 3 yearn and ha- a surplus, not including land, build latory care facility for its members, provided that such health mainte-
ing, and equipmaent, equal to 2 times the statutory surplus deficiency or nance organization maintains current accreditation by the Joint
2 timco the .tatutory requirement, whichevcr io the greater amount. Such Commission on Accreditation of Hospitals (JCAH) or the Accreditation
guaranteeing organization and the written guarantAe must be aceeptable Association for Ambulatory Health Care (AAAHC).
to and approved by the Dcpartmcnt of Inouranco.t... and approved by th .Dcpartmcnt Cf Inuran. Section 8. Section 641.385, Florida Statutes, is created to read:

Section 4. Section 641.225, Florida Statutes, is amended to read:Section 4. Section 641.225 Florida Statutes is amended to read: 641.385 Order to discontinue certain advertising.-If in its opinion
641.225 Surplus requirements.- any advertisement by a health maintenance organization violates any of

the provisions of this part, the department may enter an immediate
(1) Each health maintenance organization shall have and maintain order requiring that the use of the advertisement be discontinued. If

minimum surplus in accordance with the following schedule: requested by the health maintenance organization, the department

(a) On December 31, 1985, $100,000, except that every health main- shall conduct a hearing within 10 days of the entry of such order. If after
tenance organization sued a certificate of authority on or after Octo- hearing or by agreement with the health maintenance organization a
ber 1, 1983, but prior to December 31, 1986, shall have and maintain final determination is made that the advertising was in fact violative of

thereafter, subject to the increases in minimum surplus scheduled in any provision of this part, the department may in lieu of revocation of
paragraphs (b), c), and (d), a s minimum surplus of $100,000 as a condi- the certificate of authority require publication of a corrective advertise-

tion for issuance of a certificate of authority. lancd bfara Octar 1 ,ment, impose an administrative penalty of up to $10,000 and, in thet1on for issuance of a certificate om autho ruty. Cfeno:d before Oct$10b0r,1.,
at Q a minimum sur^plusnate. A A r ^case of an initial solicitation, require that the health maintenance orga-

________meo___________ _y _hr__8 veh h _ _mminteaffi*ne_ u u nization, prior to accepting any application received in response to the
Ataer Dcaambar e 1, 1985, each health maintenanc. organization munt advertisement, provide an acceptable clarification of the advertisement
.hav. a minimum ourplu to each individual applicant.

(ba)X As of December 31, 1986, $150,000. Section 9. Part III of chapter 641, Florida Statutes, to be entitled

(c)% As of December 31, 1987, $200,000. "Prepaid Health Clinics" and consisting of sections 641.501, 641.502,
641.503, 641.504, 641.505, 641.506, 641.507, 641.508, 641.509, 641.511,

(d)4e) As of December 31, 1988, $250,000. 641.512, 641.513, 641.514, 641.515, 641.516, 641.518, 641.519, 641.521,
641.522, 641.524, 641.525, 641.526, 641.527, 641.528, 641.529, 641.531,

(2) In lieu of having any a minimum surplus, the there may exist for 641.532, 641.533, 641.534, 641.535, 641.536, 641.537, 641.539, 641.541,
a health maintenance organization may provide a written guarantee to 641.542, 641.543, 641.544, 641.545, 641.546, 641.547, 641.548, and 641.549,
assure payment of covered subscriber claims, provided that the guaran- is created to read:
teeing organization has been in operation for at least 3 years and has a
surplus, not including land, buildings, and equipment, equal to 2 times 641.501 Short title.-This part shall be known and may be cited as
the required statutory surplus. Such guaranteeing organization and the 'Prepaid Health Clinic Act.'
such written guarantee must be acceptable to and approved by the 641502 Declaration of legislative intent, findings, and purposes.-
department, which shall consider the likelihood of payment of sub-
scriber claims in granting or withholding such approval f the-yp ad (1) Faced with the continuation of mounting health care costs, cou-
subject to the oame pr visions . a outlined in a. 641.22. pled with the state's interest in high quality care, the Legislature has

Section 5. Section 641.226, Florida Statutes, is created to read: determined that there is a need to explore intermediate or limited levels
Section 5. Section 641.226, Florida Statutes, is created to read: of dle o p a health care services, with a view toward achievingof delivery of prepaid health care services, with a view toward achieving
641.226 Providers of service; penalty for unauthorized use of provid- greater efficiency and economy in providing these services.

ers; interference with judgment prohibited.- (2) Prepaid health clinics, hereinafter referred to as 'clinics,' are

(1) Any health maintenance organization which knowingly utilizes developing rapidly in communities in the state. Through these organi-
the services of a provider who is not licensed or otherwise authorized by zations, structured in various forms, basic services are provided directly
law to provide such services is guilty of a felony of the third degree, pun- to groups of people who make regular premium payments as a condition
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. upon their participation. These plans, when properly operated, empha-

size effective cost and quality controls.
(2) Every health maintenance organization or provider shall dis-

play, in a prominent place in the organization's or provider's waiting (3) It is the purpose of this part to:
area at which the provider treats subscribers, a true and correct copy of (a) Minimize legal barriers to the organization, promotion, and
the current and valid license or legal authorization of each provider. expansion of prepaid health care clinics.

(3) The professional judgment of a physician licensed under chapter (b) Recognize that prepaid health care clinics, when operating
458 or chapter 459 concerning the proper course of treatment of a sub- under a subsisting certificate of authority issued pursuant to this part,
scriber shall not be subject to modification by the health maintenance shall be exempt from operation of the Florida Insurance Code as
organization or its board of directors, officers, or administrators. Howev- defined in s. 624.01, except in the manner and to the extent set forth in
er, this subsection shall not be considered to restrict a utilization man- this part.
agement program established by a health maintenance organization.

(4) Although it is the intent of this part to provide an opportunity
Section 6. Subsection (8) is added to section 641.23, Florida Statutes, for the development of prepaid health clinics, there is no intent to

to read: impair the present system for the delivery of health services.

641.23 Revocation of certificate of authority.-The department may (5) The Legislature has determined that the operation of a prepaid
revoke any certificate issued to a health maintenance organization, or health clinic without a subsisting certificate of authority or the renewal,
order compliance within 60 days, if it finds that any of the following con- issuance, or delivery of a prepaid health clinic contract without a sub-
ditions exists: sisting certificate of authority constitutes a danger to the citizens of this

(8) The organization knowingly utilizes or has knowingly utilized a state and exposes any subscriber to immediate and irreparable injury,

provider that is furnishing or has furnished health care services who '
does not have a subsisting license or other authority to practice or fur- 641.503 Definitions.-As used in this part, the term:
nish health care services in this state.

(1) 'Department' means the Department of Insurance.
Section 7. Subsection (4) is added to section 641.30, Florida Statutes,

to read: ' (2) 'Prepaid health clinic' means any organization authorized
under this part which provides, either directly or through arrangements

641.30 Construction and relationship to other laws.- with other persons, basic services to persons enrolled with such organi-
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zation, on a prepaid per capita or prepaid aggregate fixed sum basis, (6) A statement describing with reasonable certainty the geographic
including those basic services which subscribers might reasonably area or areas to be served by the clinic; and
require to maintain good health. However, no clinic which provides or
contracts for, either directly or indirectly, inpatient hospital services, (7) A financial statement prepared on the basis of generally
hospital inpatient physician services, or indemnity against the cost of accepted accounting principles, except that surplus notes acceptable to
such services shall be a prepaid health clinic. the department may be included in the calculation of surplus.

(3) 'Basic services' includes any of the following: emergency care, . 641.505 Issuance of certificate of authority.-The department shall

physician care other than hospital inpatient physician services, ambu- issue a certificate of authority within 60 days of the filing of a properly
latory diagnostic treatment, or preventive health care services completed application in conformity with s. 641.504 to any applicant

filing the application, upon payment of the prescribed fees and upon
(4) 'Prepaid health clinic contract' means any contract entered into the department's being satisfied that:

by a prepaid health clinic with a subscriber or group of subscribers to
provide any of the basic services in exchange for a prepaid per capita or heal he ientinthp capability to provide basic servicesna ide preoaid

graphic area proposed, as certified by the Department of Health and

(5) 'Subscriber' means an individual who has contracted, or on Rehabilitative Services as a condition precedent to the issuance of any
whose behalf a contract has been entered into, with a prepaid health certificate of authority.

clinic for health care services. (2) The proposed rates are actuarially sound for the benefits provid-

(6) 'Provider' means any physician or person other than a hospital ed, including administrative costs.
that furnishes health care services and is licensed or authorized to prac- (3) The applicant has met the minimum surplus requirements of s
tice in this state. 641.06

(7) 'Insolvent' or 'insolvency' means the inability of the prepaid (4) The applicant has made acceptable arrangements to provide all
health clinic to discharge its liabilities as they become due in the normal basic services offered
course of business.

(5) The terms of the contracts the applicant proposes to offer to sub-
(8) 'Guaranteeing organization' means an organization which is scribers will in fact assure that the basic services required by such sub-

domiciled in the United States, which has authorized service of process scribers will be rendered under reasonable standards of quality of care,
against it, and which has appointed the Insurance Commissioner as its as certified by the Department of Health and Rehabilitative Services.
agent for service of process in connection with any cause of action aris-
ing in this state, based upon any guarantee entered into under this part. (6) (a) The procedures for offering basic services and offering and

terminating contracts to subscribers will not unfairly discriminate on
(9) 'Surplus' means total unencumbered assets in excess of total the basis of age, health, or economic status. However, this paragraph

liabilities. Surplus includes capital stock, capital in excess of par, and shall not prohibit reasonable underwriting classifications for the pur-
retained earnings, and may include surplus notes. poses of establishing contract rates, nor shall it prohibit experience

(10) 'Surplus notes' means debt which has been guaranteed by the rating.
United States Government or its agencies, or debt which has been subor- (b) The procedure for offering basic services and offering and termi-
dinated to all claims of subscribers and general creditors of the prepaid nating contracts to subscribers will not discriminate on the basis of sex,
health clinic. race, or national origin.

(11) 'Reporting period' means the particular span of time by or for (7) The applicant furnishes evidence of adequate insurance cover-
which accounts are redeemed on an annualized basis. age or an adequate plan for self-insurance to respond to claims for inju-

641.504 Application for certificate.-No person may operate a pre- ries arising out of the furnishing of basic services
paid health clinic without first obtaining a certificate of authority from (8) The applicant has provided, through contract or otherwise, for
the department. Each application for a certificate shall be on such form periodic review of its medical facilities and services.
as the department shall prescribe and shall be accompanied by the fol-
lowing: (9) The ownership, control, or management of the applicant is com-

petent and trustworthy and possesses managerial experience that would
(1) A copy of the basic organizational document of the applicant, if make the proposed clinic operation beneficial to the subscribers. The

any, such as the articles of incorporation, articles of association, part- department shall not grant or continue authority to transact the busi-
nership agreement, trust agreement, or other applicable document, and ness of a prepaid health clinic in this state at any time during which it
all amendments thereto; has good reason to believe that the ownership, control, or management

(2) A copy of the constitution, bylaws, rules and regulations, or simi- of the clinic is under the control of any person whose business opera-
tions are o r have been marked by business practices or conduct that is

lar form of document, if any, regulating the conduct of the affairs of the tthe public, stockholders, investors, or creditors; by
applicant; the improper manipulation of assets or of accounts; or by bad faith.

(3) A list of the names, addresses, and official capacities with the (10) The application and the applicant are in conformity with all
applicant of the persons who are to be responsible for the conduct of the requirements of this part
affairs of the clinic, including all members of the governing body, the
officers and directors in the case of a corporation, and the partners or 641.506 Minimum surplus.-Each prepaid health clinic shall have
associates in the case of a partnership or association. Such persons shall and thereafter maintain minimum surplus in accordance with the fol-
fully disclose to the department and the governing body of the clinic the lowing schedule:
extent and nature of any contracts or arrangements between them and
the clinic, including any possible conflicts of interest; (1) On December 31, 1985, $30,000.

(4) A statement generally describing the clinic, its operations, the (2) On December 31, 1986, $45,000.
manner in which comprehensive health services will be regularly avail- (3) On December 31, 1987, $60,000.
able, the location of the facilities at which comprehensive health care
services will be regularly available to subscribers, the type of health care (4) On December 31, 1988, $75,000.
personnel engaged to provide the comprehensive health care services,
and the quantity of personnel of each type; In lieu of having any minimum surplus, the prepaid health clinic may

provide a written guaranty to assure payment of covered subscriber
(5) Forms of all prepaid health clinic contracts the applicant pro- claims, provided that the guaranteeing organization has been in opera-

poses to offer the subscribers, showing the benefits to which they are tion for at least 3 years and has a surplus, not including land, buildings,
entitled, together with a table of the rates charged, or proposed to be and equipment, equal to 2 times the required statutory surplus. Such
charged, for each form of such contract; guaranteeing organization and such written guaranty must be accept-
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able to and approved by the department which shall consider the likeli- the case of an appeal from such judgment, has not fully satisfied the
hood of payment of subscriber claims in granting or withholding such judgment within 60 days after affirmance of the judgment by the appel-
approval. late court.

641.507 Providers of service; penalty for unauthorized use of provid- 641.511 Denial and revocation proceedings; Department of Health
ers; interference with judgment prohibited.- and Rehabilitative Services participation.-In connection with any

decision regarding denial or revocation of a certificate, the recommen-
(1) Any prepaid health clinic which utilizes a provider who is not dations and findings of the Department of Health and Rehabilitative

licensed or otherwise authorized by law to provide such services is guilty Services with respect to matters relating to the quality and nature of
of a felony of the third degree, punishable as provided in s. 775.082, s. basic services being provided shall be furnished by the Department of
775.083, or s. 775.084. Health and Rehabilitative Services to the department and shall be con-

(2) Every prepaid health clinic or provider shall display, in a prom- clusive and binding upon the department
nent place in the clinic's or provider's waiting area at which the pro- 641.512 Administrative penalty in lieu of revocation.-The depart-
vider treats subscribers, a true and correct copy of the current and valid ment may, in lieu of revocation of a certificate of authority, levy an
license or legal authorization of each provider, administrative penalty in an amount not more than $10,000 for each

(3) The professionajudgment of physicianicensedunderchapter violation by a clinic. In levying such fine, the department shall consider
(3) The professional judgment of a physician licensed under chapter t n b of m a ta r of t cn a

458 or chapter 459 concerning the proper course of treatment of a sub- the number of members and k nowingly and willfully.
scriber shall not be subject to modification by the prepaid health clinic
or its board of directors, officers, or administrators. However, this sub- 641.513 Transfer of ownership.-Each prepaid health clinic which
section shall not prohibit a utilization management program estab- desires to transfer ownership of more than 10 percent of the stock or
lished by a prepaid health clinic. ownership interest in the clinic shall submit to the department an

application for approval of the new stockholder or owner. The applica-
641.508 Temporary restraining orders.- tion shall contain the name and address of the applicant or applicants
(1) The department is vested with the power to seek a temporary and such other information as required by the department. The appli-

restraining order on its behalf or on behalf of a subscriber or subscribers cation shall be filed with the department no later than 60 days prior to
of a prepaid health clinic being operated by any person or entity with- the effective date of the transfer of ownership.
out a subsisting certificate of authority, or on its behalf or on behalf of 641514 Annual report-
a subscriber or subscribers to whom a prepaid health clinic, person, or
entity is renewing, issuing, or delivering prepaid health clinic contracts (1) Each prepaid health clinic shall, annually on or before March 1,
without an existing certificate of authority, or within 3 months of the end of its reporting period, or within such

extension of time therefor as the department, for good cause, may grant,
(2) The department and the Department of Health and Rehabilita- on forms prescribed by the department, file a report with the depart-

tive Services are each vested with the power to seek a temporary ment, verified by the oath of two executive officers of the clinic or, if not
restraining order on their behalf or on behalf of a subscriber or subscrib- a corporation, of two persons who are principal managing directors of
ers of a prepaid health clinic being operated in violation of any provi- the affairs of the clinic, showing its condition on the last day of the
sion of this part or any rule promulgated under this part or any other immediately preceding reporting period. Such report shall include:
applicable law or rule.

(a) A financial statement of the clinic, including its balance sheet
641.509 Revocation of certificate of authority.-The department and a statement of operations for the preceding year;

may revoke any certificate issued to a prepaid health clinic, or order
compliance within 60 days, if it finds that any of the following condi- (b) A list of the names and residence addresses of all persons
tions exists: responsible for the conduct of its affairs, together with a disclosure of

the extent and nature of any contracts or arrangements between such
(1) The clinic is not operating in compliance with this part or any persons and the clinic, including any possible conflicts of interest;

rule promulgated thereunder;
(c) The number of prepaid health clinic contracts issued and out-

(2) The clinic is in substantial violation of its prepaid health clinic contracts terminated
contracts; provided that a substantial violation of its prepaid health and a compilation of the reasons for such terminations;
clinic contracts as to quality and nature of basic services provided shall
be certified as such by the Department of Health and Rehabilitative (d) A description by location and specialty of the providers retained
Services; or otherwise engaged by the clinic to satisfy its contractual obligations

(3) The clinic is unable to fulfill its obligations under outstanding with its subscribers;
prepaid health clinic contracts entered into with its subscribers. If the (e) Such statistical information as is requested by the department
clinic's inability to fulfill such obligation is due to the quality and reflecting the rates of the clinic for all basic services provided under pre-
nature of basic services provided, then this fact shall be so certified by paid health clinic contracts;
the Department of Health and Rehabilitative Services;

(f) The number and amount of damage claims for medical injury
(4) The plan is no longer actuarially sound or the clinic does not initiated against the clinic and any of the providers engaged by it

have the minimum surplus as required by this part; during the reporting year, broken down into claims with and without
formal legal process, and the disposition, if any, of each such claim; and

(5) The existing contract rates are excessive, inadequate, or unfairly
discriminatory; (g) Such other information relating to the performance of the clinic

as is required by the department.
(6) The clinic has advertised, merchandised, or attempted to mer-

chandise its services in such a manner as to misrepresent its services or (2) Any clinic which neglects to file the annual report in the form
capacity for service or has engaged in deceptive, misleading, or unfair and within the time required by this section shall be subject to an
practices with respect to advertising or merchandising; administrative penalty not to exceed $100 for each day during which the

neglect continues; and, upon notice by the department to that effect, its
(7) The organization is insolvent; authority to do business in this state shall cease while such default con-

(8) The clinic has not complied with the grievance procedures for tinues.
subscribers set forth in any prepaid health clinic contract; 641.515 Examination by the department-The department shall

(9) The clinic utilizes or has utilized a provider that is furnishing or examine the affairs, transactions, accounts, business records, and assets
has furnished basic services who does not have a subsisting license or of any prepaid health clinic as often as it deems it expedient for the
other authority to practice or furnish basic services in the state; or protection of the people of this state. The Department of Health and

Rehabilitative Services may conduct periodic examinations regarding
(10) The clinic has not fully satisfied a judgment against the clinic the quality of basic services being provided by the clinic. Every clinic

within 10 days of entry of the judgment by any court in the state or, in shall submit its books and records and take other appropriate action as
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may be necessary to facilitate an examination. However, medical rec- (2) For filing each annual report, a fee in the amount of $150. Fees
ords of individuals and records of physicians providing service under charged under this section shall be distributed as follows: One third to
contract to the clinic shall not be subject to audit, although they may be the Department of Health and Rehabilitative Services, and two thirds to
subject to subpoena by court order upon a showing of good cause. For the department.
the purpose of examinations, the respective departments may adminis- , pai, 
ter oaths to and examine the officers and agents of a clinic concerning (3) Fees, administrative penalties, examination expenses, and other
its business and affairs. The expenses of examination of each clinic by sums collected by the department under this part shall be deposited to
the department shall be subject to the same terms and conditions as the credit of the Insurance Commissioner's Regulatory Trust Fund; pro-
apply to insurers under part II of chapter 624 of the Florida Insurance vided, however, fees, examination expenses, and other sums collected by
Code The expenses of examination of each clinic by the Department of or allocated to the Department of Health and Rehabilitative Services
Health and Rehabilitative Services shall be paid by the clinic. In no Funder this part shall be deposited to the credit of the General Revenue
event shall expenses of all examinations exceed a maximum of $15,000 n
per year. Any rehabilitation, liquidation, conservation, or dissolution of 641.521 Construction and relationship to other laws.-
a clinic shall be conducted under the supervision of the department,
which shall have all power with respect thereto granted to it under the (I) Except as provided in this part, the Florida Insurance Code as
laws governing the rehabilitation, liquidation, conservation, or dissolu- defined in s. 624.01 does not apply to prepaid health clinics certificated
tion of life insurance companies. under this part, and prepaid health clinics certificated under this part

are not subject to part I or part II of this chapter.
641.516 Civil remedy.-In any civil action brought to enforce the

terms and conditions of a prepaid health clinic contract, the prevailing (2) Solicitation of subscribers by a prepaid health clinic or its repre-
party is entitled to recover reasonable attorney's fees and court costs, sentative shall not be construed to be violative of any provisions of law
This section shall not be construed to authorize a civil action against relating to solicitation or advertising by health professionals if the pre-
the department, its employees, or the Insurance Commissioner or paid health clinic is operating pursuant to a subsisting certificate of
against the Department of Health and Rehabilitative Services, its authority.
employees, or the secretary of that department. 641.522 Prepaid health clinic contracts.-

641.518 Insolvency protection- (1) Any applicant issued a certificate of authority which is subsist-
healh c c s l c y wt on of th fl ing and otherwise in compliance with this part may enter into prepaid

(1) Every prepaid health clinic shall comply with one of the follow- health clinic contracts in this state.
ing:

(a) Secue i e to te s n o te dt to p t (2) The rates charged by any clinic to its subscribers shall not be
(a) Secure insurance to the satisfaction of the department to protect excessive, inadequate, or unfairly discriminatory. The department, in

subscribers in the event the prepaid health clinic is unable to meet its accordance with generally accepted actuarial practice, may define by
obligations to subscribers under the terms of any prepaid health clinic rule what constitutes excessive, inadequate, or unfairly discriminatory
contract issued to any subscriber. rates and may require whatever information it deems necessary to

(b) File with the department a surety bond issued by an authorized determine that a rate or proposed rate meets the requirements of this
surety insurer. The bond shall be for the same purpose as the insurance subsection.
in lieu of which it is filed. The department shall not approve any bond (3) No clinic shall issue or agree to issue any prepaid health clinic
under the terms of which the protection afforded against insolvency is contract to its subscribers unless the contract has first been filed with
not equivalent to the protection afforded by such insurance. The bond and approved by the department.
shall guarantee that the prepaid health clinic will faithfully and truly
perform all the conditions of any prepaid health clinic contract. No (4) Every contract must clearly state all of the services, including
such bond shall be cancelled or subject to cancellation unless at least 60 basic services, to which a subscriber is entitled under the contract and
days' notice thereof, in writing, is filed with the department. In the must include a clear and understandable statement of any limitations
event that notice of termination of the bond is filed with the depart- on the services or kinds of services to be provided, including any exclu-
ment, the prepaid health clinic insured thereunder shall, within 30 days sions of any copayment feature or any schedule of benefits required by
of the filing of notice of termination, provide the department with a the contract or by any insurer or entity which is underwriting any of the
replacement bond meeting the requirements of this part or secure insur- services offered by the clinic. The contract shall also state where and in
ance as required by paragraph (a). The cancellation of a bond does not what manner the basic services may be obtained.
relieve the obligation of the issuer of the bond for claims arising out of (5) Every subscriber shall receive a clear and understandable
contracts issued prior to cancellation of the bond unless a replacement description of the method of the clinic for resolving subscriber griev-
bond or insurance is secured. In no event shall the issuer's aggregate lia- ances; provided that such method shall be set forth in the contract and
bility under the bond exceed the face amount of the bond. If, within 30 shall be approved by the department on the basis of its underlying fair-
days of filing the notice of termination, no replacement bond or insur- ness.
ance has been secured and filed with the department, the department
shall suspend the certificate of the prepaid health clinic until the (6) The consideration paid for a prepaid health clinic contract shall
deposit requirements are satisfied. Whenever the prepaid health clinic be a part of the contract and shall be stated in individual contracts
ceases to do business in this state and furnishes to the department sat- issued to subscribers. Regardless of the duration or term of the prepaid
isfactory proof that it has discharged or otherwise adequately provided health clinic contract, the consideration shall be payable monthly, pro-
for all of its obligations to its subscribers, the department shall release rated based upon the contract duration or term.
any bond filed by the prepaid health clinic. (7)(a) If a clinic desires to amend any contract with its subscribers

(2) In determining the sufficiency of the insurance required under or desires to change any rate charged therefor, it may do so, upon filing
paragraph (I)(a) or the surety bond required under paragraph (1)(b), with the department any proposed amendments or change in rates.
the department may consider the number of subscribers, the basic ser- (b) No prepaid health clinic contract form, or application form
vices included in subscriber contracts, and the cost of providing such where written application is required and is to be made a part of the
basic services to subscribers in the geographic area served, policy or contract, or printed amendment, addendum, rider, or endorse-

(3) Every prepaid health clinic shall deposit with the department a ment form orform of renewal certificate, shall be delivered or issued for
cash deposit in the amount of $30,000 to guarantee that the obligations delivery in this estate, unlesss the form has been filed with cthe depart-
to the subscribers will be performed. ment at its offices in Tallahassee by or in behalf of the clinic which pro-to the subscribers will be performedposes to use such form and has been approved by the department. Every

641.519 Fees.-Every prepaid health clinic shall pay to the depart- such filing shall be made not less than 30 days in advance of any such
ment the following fees: use or delivery. At the expiration of such 30 days, the form so filed shall

be deemed approved unless prior thereto it has been affirmatively
(1) For filing a copy of its application for a certificate of authority approved or disapproved by the department. Approval of any such form

or amendment thereto, a nonrefundable fee in the amount of $150. by the department shall constitute a waiver of any unexpired portion of
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such waiting period. The department may extend by not more than an (1) Every prepaid health clinic contract shall be executed in the
additional 15 days the period within which it may so affirmatively name of and on behalf of the clinic by its officer, attorney in fact,
approve or disapprove any such form, by giving notice of such extension employee, or representative duly authorized by the clinic.
before expiration of the initial 30-day period. At the expiration of any
such period as so extended, and in the absence of such prior affirmative (2) A facsimile signature of any such executing individual may be
approval or disapproval, any such form shall be deemed approved. The used in lieu of an original signature.
department may, for cause, withdraw a previous approval. No clinic (3) No contract which is otherwise valid shall be rendered invalid by
shall issue or use any form disapproved by the department, or as to reason of the apparent execution thereof on behalf of the clinic by the
which the department has withdrawn approval. imprinted facsimile signature of an individual not authorized so to exe-

(c) The department shall disapprove any form filed under this sub- cute as of the date of the contract.
section, or withdraw any previous approval thereof, only if the form: 641.527 Validity of noncomplying contracts.-

1. Is in any respect in violation of, or does not comply with, any pro- (1) Any prepaid health clinic contract, rider, endorsement, attach-
vision of this part or rule adopted thereunder. ment, or addendum otherwise valid which contains any condition or

provision not in compliance with the requirements of this part shall not
2. Contains or incorporates by reference, where such incorporation is be thereby rendered invalid, except as provided in s. 641.524, but shall

otherwise permissible, any inconsistent, ambiguous, or misleading be construed and applied in accordance with such conditions and provi-
clauses, or exceptions and conditions which deceptively affect the risk sions as would have applied had such contract, rider, endorsement,
purported to be assumed in the general coverage of the contract. attachment, or addendum been in full compliance with this contract. In

3. Has any title, heading, or other indication of its provisions which the event a clinic issues or delivers any contract for an amount which
is misleading. exceeds any limitations otherwise provided in this part, such clinic shall

be liable to the subscriber or his beneficiary for the full amount stated
4. Is printed or otherwise reproduced in such manner as to render in the contract in addition to any other penalties that may be imposed

any material provision of the form substantially illegible. under this part.

5. Provides benefits which are unreasonable in relation to the rate (2) Any contract delivered or issued for delivery in this state cover-
charged or contains provisions which are unfair or inequitable or con- ing a subscriber resident, located, or to be performed in this state, which
trary to the public policy of this state or which encourage misrepresen- subscriber, pursuant to the provisions of this part, the clinic may not
tation. lawfully provide under such a contract, shall be cancellable at any time

by the clinic, any provision of the contract to the contrary notwith-
(d) In determining whether the benefits are reasonable in relation to standing; and the clinic shall promptly cancel the contract in accord-

the rate charged, the department, in accordance with reasonable actuar- ance with the request of the department therefor. No such illegality or
ial techniques, shall consider: cancellation shall be deemed to relieve the clinic of any liability

incurred by it under the contract while in force, or to prohibit the clinic
1. Past loss experience and prospective loss experience. from retaining the pro rata earned premium thereon. This provision
2. Allocation of expenses. does not relieve the clinic from any penalty otherwise incurred by the

clinic under this part on account of any such violation.
3. Risk and contingency margins, along with justification of such 641.528 Construction of contracts.-

margins.

4. Acquisition costs. (1) Every prepaid health clinic contract shall be construed accord-
49~~~~~~~~. Acquisition costs.ing to the entirety of its terms and conditions as set forth in the contract

5. Other factors deemed appropriate by the department based on and as amplified, extended, or modified by any application therefor or
sound actuarial techniques. any rider, endorsement, attachment, or addendum thereto.

641.524 Readable language in contracts.-All prepaid health clinic (2) The word 'physician' or 'medical doctor,' when used in any con-
contracts or forms shall be printed in English. All advertisements by a tract providing for the payment of surgical procedures which are speci-
prepaid health clinic, if printed or broadcast in a language other than fied in the contract or are performed in an accredited hospital in consul-
English, shall also be available in English and shall be furnished to the tation with a licensed physician and are within the scope of a dentist's
department when requested. As used in this subsection, 'advertisement' professional license, shall be construed to include a dentist who per-
means any advertisement, circular, pamphlet, brochure, or other forms such specified procedures.
printed material disclosing or disseminating advertising material or (3) Notwithstanding any other provision of law, when any contract
information by a clinic to prospective or existing subscribers and provides for the payment for procedures specified in the contract which
includes any radio or television transmittal of an advertisement or are within the scope of an optometrist's or podiatrist's professional
information. If the negotiations by a prepaid health clinic with a sub- license, such contract shall be construed to include payment to an
scriber leading up to the effectuation of a prepaid health clinic contract optometrist or podiatrist who performs such procedures. In the case of
are conducted in a language other than English, the prepaid health podiatry services, payments shall be made in accordance with the cover-
clinic shall supply a written translation of the contract, which accu- age now provided for medical and surgical benefits.
rately reflects the substance of the contract, to the subscriber in the lan-
guage used to negotiate the contract. Any translation shall be furnished 641.529 Delivery of contract.-Unless delivered upon execution or
to the department as part of the prepaid health clinic contract form issuance, every prepaid health clinic contract shall be mailed or deliv-
filing and shall be approved by the department prior to use. No transla- ered to the subscriber within 10 days of its execution or issuance, except
tion shall be approved by the department unless it accurately reflects when a condition required by the clinic has not been met by the appli-
the substance of the prepaid health clinic contract form which it trans- cant or subscriber.
lates. When a translation of a prepaid health clinic contract is used, it 641.531 Notice of cancellation of contract.-No prepaid health
shall clearly and conspicuously state on its face in the language of the clinic may cancel or otherwise terminate or fail to renew a prepaid
translation: health clinic contract without giving the subscriber at least 30 days

'READ THIS FIRST notice in writing of the cancellation, termination or non-renewal of the
contract. The written notice shall state the reason or reasons for the

This is a translation of the document that you are about to sign.' cancellation, termination or non-renewal. All prepaid health clinic con-
tracts shall contain a clause which requires that this notice be given.

641 525 Charter, bylaw provisions.-No prepaid health clinic con-
tract shall contain any provision purporting to make any portion of the 641.532 Provider contracts.-Whenever a prepaid health clinic pro-
charter, bylaws, or other constituent document of the clinic a part of the vides services to subscribers through arrangements with providers there
contract unless the provision is set forth in full in the contract. Any con- shall be a written contract with the provider which shall include a provi-
tract provision in violation of this section is invalid, unless the provision sion that if the prepaid health clinic fails to meet its obligation to pay
operates to the benefit of the subscriber. fees for services already rendered by providers to subscribers, the pre-

paid health clinic and not the subscriber shall be liable for the payment
641.526 Execution of contracts.- of such fee or fees.
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641.533 Acceptable payments.-Each prepaid health clinic may (f) Misrepresents the affiliation, connection, or association of any
accept from governmental agencies, corporations, associations, groups, goods, services, or business establishment.
or individuals payments covering all or part of the cost of contracts
entered into between the prepaid health clinic and its subscribers. (g) Advertises goods or services with intent not to sell them as adver-

tised.
641.534 Certain words prohibited in the name of a prepaid health (h) Disparages the goods, services, or business of another person by

~~~clinic.- ~~~~~~~~~~~any false or misleading representation.
(1) No person issued a certificate of authority as a prepaid healthMisrepresents the sponsorship, endorsement, approval, or certifi-

clinic, other than a licensed insurer, -insofar as its name is concerned, ca i M s r services
shall use in its name, contracts, or literature any of the words 'insur-
ance,' 'casualty,' 'surety,' 'mutual,' 'HMO,' 'health maintenance (j) Uses an advertising format which, by virtue of the design, loca-
organization,' or any other words descriptive of the insurance, casualty, tion, or size of printed matter, is deceptive or misleading, or which may
health maintenance organization or surety business, or deceptively sim- tend to be deceptive or misleading, or which would be deceptive or mis-
ilar to the name or description of any health maintenance organization, leading to any reasonable person.
insurance, or surety corporation doing business in this state.

(k) Offers to provide a service which the prepaid health clinic is
(2) No person, not issued a certificate of authority under the provi- unable to provide.

sions of this part, shall use in its name, logo, contracts, or literature the
phrase 'prepaid health clinic' or the initials 'PHC'; imply, directly or (I) Misrepresents the availability of a service provided by the pre-
indirectly, that it is a prepaid health clinic; or hold itself out to be a pre- paid health clinic, either directly or indirectly, including the availabil-
paid health clinic, .ity of the service as to location.

641.535 Investment of funds.-The funds of any prepaid health (m) Disseminates any advertisement, information,or other material
clinic shall be invested only in securities permitted by the laws of this pertaining to the clinic, including any radio or television transmittal of
state for the investment of assets of life insurance companies. an advertisement or of information, without disclosing as a part of such

dissemination adequate reference to the existence of any limitations or
641.536 Promulgation of rules-The department shall promulgate exclusions contained in the contract.

rules necessary to carry out the provisions of this part other than rules (n) Disseminates any advertisement, information, or other material,
regarding the quality and nature of basic services. The Department of including any radio or television transmittal of an advertisement or of
Health and Rehabilitative Services shall promulgate rules necessary to information, which contains any limitation or exclusion in a language
carry out the provisions of this part which relate to its regulatory which is not the language principally used in such dissemination or in
authority including rules regarding the quality and nature of basic ser- such advertisement.
vices.

(o) Makes an offer in which there is a material contingency, condi-
641.537 Penalty-Any person or entity who operates a prepaid tion, exclusion, or limitation without conspicuously stating the contin-

health clinic or renews, issues, or delivers any prepaid health clinic con- gency, condition, exclusion, or limitation in the offer and in the lan-
tract without first obtaining and then maintaining thereafter a certifi- guage in which the offer was made.
cate of authority is guilty of a felony of the third degree and is, in addi-
tion to any prescribed applicable denial, suspension, or revocation of a (2) FALSE INFORMATION AND ADVERTISING GENERAL-
certificate of authority, punishable as provided in s. 775.082 or s. LY.-Knowingly making, publishing, disseminating, circulating, or
775.083. Each instance of such violation shall be considered a separate placing before the public, or causing, directly or indirectly, to be made,
offense. published, disseminated, circulated, or placed before the public:

641.539 Unfair methods of competition and unfair or deceptive acts (a) In a newspaper, magazine, or other publication,
or practices prohibited-No person, entity, or prepaid health clinic pamphlet, letter, or poster,
shall engage in this state in any trade practice which is defined in this b) In the form of a notice, circular, pamphlet, letter, or poster,
part as, or determined pursuant to s. 641.542 to be, an unfair method of (c) Over any radio or television station, or
competition or an unfair or deceptive act or practice involving the busi-
ness of prepaid health clinics. (d) In any other way,

641.541 Unfair methods of competition and unfair or deceptive acts an advertisement, announcement, or statement containing any asser-
or practices defined.-The following are defined as unfair methods of tion, representation, or statement with respect to the business of the
competition and unfair or deceptive acts or practices: prepaid health clinic which is untrue, deceptive, or misleading.

(1) MISREPRESENTATION AND FALSE ADVERTISING OF (3) DEFAMATION.-Knowingly making, publishing, disseminat-
PREPAID HEALTH CLINIC CONTRACTS.-Knowingly making, issu- ing, or circulating, directly or indirectly, or aiding, abetting, or encour-
ing, circulating, or causing to be made, issued, or circulated, any esti- aging the making, publishing, disseminating, or circulating of, any oral
mate, illustration, circular, statement, sales presentation, omission, or or written statement, or any pamphlet, circular, article, or literature,
comparison which: which is false or maliciously critical of, or derogatory to, any person and

which is calculated to injure such person.
(a) Misrepresents the benefits, advantages, conditions, or terms of 4) FALSE STATEMENTS AND ENTRIES-

any prepaid health clinic contract. 

(b) Is misleading, or is a misrepresentation as to the financial condi- (a) Knowingly:
tion of any person. 1. Filing with any supervisory or other public official,

(c) Uses any name or title of any contract misrepresenting the true 2. Making, publishing, disseminating, or circulating,
nature thereof

3. Delivering to any person,
(d) Is a misrepresentation for the purpose of inducing, or tending to

induce, the lapse, forfeiture, exchange, conversion, or surrender of any 4. Placing before the public, or
prepaid health clinic contract, health maintenance contract as defined 5 Causing, directly or indirectly, to be made, published, dissemi-
in s 641.19(6), or health insurance policy or contract providing health ated, circulated or delivered to any person, or place before the public,
insurance as defined in 624.603. any false statement.

(e) Misrepresents the benefits, nature, characteristics, uses, stan- (b) Knowingly making any false entry of a material fact in any book,
dard, quantity, quality, cost, rate, scope, source, or geographic origin or report, or statement of any person.
location of any goods or services available from or provided by, directly
or indirectly, any prepaid health clinic. (5) UNFAIR CLAIM SETTLEMENT PRACTICES.-
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(a) Attempting to settle claims on the basis of an application or any by the person so serving such statement, notice, order, or other process,
other material document which was altered without notice to, or knowl- setting forth the manner of the service, shall be proof of the same, and
edge or consent of, the subscriber or group of subscribers to a prepaid the return postcard receipt for such statement, notice, order, or other
health clinic; process, certified and mailed as aforesaid, shall be proof of service of the

(b) A material misrepresentation made to the subscriber for the pur-
pose and with the intent of effecting settlement of claims, loss, or 641.544 Cease and desist and penalty orders.-After the hearing
damage under a prepaid health clinic contract on less favorable terms provided in s. 641.543, the department shall enter a final order in
than those provided in, and contemplated by, the contract; or accordance with s. 120.59. If it is determined that the person, entity or

prepaid health clinic charged has engaged in an unfair or deceptive act
(c) Committing or performing any of the following: or practice or the unlawful operation of a prepaid health clinic, the
1. Failure to properly investigate claims; department shall also issue an order requiring the violator to cease and

desist from engaging in such method of competition, act, or practice or
2. Misrepresentation of pertinent facts or contract provisions relat- unlawful operation of a prepaid health clinic. Further, the department

ing to coverage at issue; may, at its discretion, order any one or more of the following:

3. Failure to acknowledge and act promptly upon communications (1) Suspension or revocation of the prepaid health clinic's certifi-
with respect to claims; cate of authority if it knew, or reasonably should have known, it was in

4. Denial of claims without conducting reasonable investigations violation of this part.
based upon available information; (2) If it is determined that the person or entity charged has engaged

5. Failure to affirm or deny coverage of claims upon written request inthe business of operating a prepaid health clinic without a certificate
of the subscriber within a reasonable time not to exceed 30 days after a of authority, an administrative penalty not to exceed $1,000 for each
claim or proof-of-loss statements have been completed; or prepaid health clinic contract offered or effectuated.

6. Failure to promptly provide a reasonable explanation to the sub- 641.545 Appeals from the department.-Any person, entity, or pre-
scriber of the basis in the contract, in relation to the facts or applicable paid health clinic subject to an order of the department under s. 641.544
law, for denial of a claim or for the offer of a compromise settlement. may obtain a review of the order by filing an appeal therefrom in

accordance with the provisions and procedures for appeal under s.
7. Unless a legitimate coverage defense exists, failure to provide any 120.68.

subscriber with services, care, or treatment contracted for pursuant to
any prepaid health clinic contract. 641.546 Penalty for violation of cease and desist orders.-Any

person, entity, or prepaid health clinic who violates a cease and desist
(6) FAILURE TO MAINTAIN COMPLAINT-HANDLING PRO- order of the department under s. 641.533 while such order is in effect,

CEDURES.-Failure of any person to maintain a record of all the com- after notice and hearing as provided in s. 641.532, shall be subject, at
plaints received for a 3-year period after the date of the receipt of a the discretion of the department, to any one or more of the following:
written complaint.

(1) A monetary penalty of not more than $50,000 as to all matters
(7) REFUSAL TO ISSUE A CONTRACT.-The refusal to issue a determined in such hearing.

prepaid health clinic contract solely because of an individual's race,
color, creed, marital status, sex, or national origin. (2) Suspension or revocation of the prepaid health clinic's certifi-

cate of authority.
(8) OPERATION WITHOUT A SUBSISTING CERTIFICATE OF

AUTHORITY.-Operation of a prepaid health clinic by any person or 641.547 Injunction.-In addition to the penalties and other enforce-
entity without a subsisting certificate of authority, or renewal, issuance, ment provisions of this part, if any person, entity, or prepaid health
or delivery of any prepaid health clinic contract by a prepaid health clinic has engaged in any activity prohibited by this part or any rule
clinic, person, or entity without a subsisting certificate of authority. adopted pursuant thereto, the department may resort to proceedings for

injunction in the circuit court of the county where such person, entity,
641.542 Power of department.-The department shall have the or prepaid health clinic is located or has his or its principal place of

power to examine and investigate the affairs of every person, entity, or business, and therein apply for such temporary and permanent orders
prepaid health clinic in order to determine whether the person, entity, as the department may deem necessary to restrain the person, entity, or
or prepaid health clinic is operating in accordance with the provisions prepaid health clinic from engaging in any such activities, until the
of this part or has been or is engaged in any unfair method of competi- person, entity, or prepaid health clinic complies with the provisions and
tion or in any unfair or deceptive act or practice prohibited by s. rules
641.539.

641.548 Civil liability.-The provisions of this part are cumulative
641.543 Defined practices; hearings, witnesses, appearances, pro- to rights under the general civil and common law, and no action of the

duction of books, and service of process.- department shall abrogate such rights to damage or other relief in any

(1) Whenever the department has reason to believe that any person, court.
entity, or prepaid health clinic has engaged, or is engaging, in this state 641.549 Operational prepaid health clinics; issuance of certifi-
in any unfair method of competition or any unfair or deceptive act or cate.-The provisions of this part do not apply to those prepaid health
practice as defined in s. 641.541, or is operating a prepaid health clinic clinics providing the services defined in ss. 641.501 through 641.549
without a certificate of authority as required by this part or is otherwise which have been continuously engaged in providing such services since
operating in violation of any provision of this part or rule adopted pur- January 1, 1947, provided that any prepaid health clinic claiming an
suant thereto, and that a proceeding by it in respect thereto would be to exemption under this section notifies the department of its claim on or
the interest of the public, the department shall conduct or cause to have before January 1, 1985. This exemption shall terminate upon a change
conducted a hearing in accordance with chapter 120. in controlling ownership of the organization.

(2) The department or a duly empowered hearing officer shall, Section 10. Part III of chapter 641, Florida Statutes, as created by
during the conduct of such hearing, have those powers enumerated in s. this act, shall stand repealed on October 1, 1991, and shall be reviewed by
120.58; however, the penalties for failure to comply with a subpoena or the Legislature pursuant to s. 11.61, Florida Statutes.
with an order directing discovery shall be limited to a fine not to exceed
$1,000 per violation. Section 11. There is hereby appropriated for fiscal year 1984-1985 the

sum of $97,200 from the Insurance Commissioner's Regulatory Trust(3) Statements of charges, notices, and orders under this part may Fund and four positions for the Department of Insurance and $24,362
be served by anyone duly authorized by the department, either in the from the General Revenue Fund and one position for the Department of
manner provided by law for service of process in civil actions or by certi- Health and Rehabilitative Services to carry out the purposes of this act.
fying and mailing a copy thereof to the person, entity, or prepaid health
clinic affected by the statement, notice, order, or other process at his or Section 12. This act shall take effect on December 31, 1984; provided,
its residence or principal office or place of business. The verified return however, that any prepaid health clinic in business prior to December 31,
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1984, shall have until May 1, 1985, to make a complete and proper appli- On motions by Senator Gersten, the Senate concurred in the House
cation for a certificate of authority as required by this act, and shall have amendments.
until December 31, 1985, to obtain a certificate of authority as required CS for SB 342 passed as amended and the action of the Senate was cer-

~~~~by this act. ~~~~~~~~tified to the House. The vote on passage was:
Amendment 1 to House Amendment 1-On page 8, line 31, after Yeas-33

the period, insert:
Beard Girardeau Langley Rehm

Section 9. Subsection (10) is added to section 641.31, Florida Stat- Childers, D. Gordon Malchon Scott
utes, to read: Childers, W. D. Grant Mann Stuart

641.31 Health maintenance contracts.- Crawford Grizzle Margolis Thomas
Deratany Hair McPherson Thurman

(10) All health maintenance contracts which provide coverage, bene- Dunn Henderson Meek Vogt
fits, or services for a member of the family of the subscriber shall, as to Fox Hill Myers
such family member's coverage, benefits, or services, also provide that Frank Jenne Neal
the coverage, benefits, or services applicable for children shall be pro- Gersten Jennings Plummer
uided with respect to a pre-enrolled newborn child of the subscriber, or Nays-1
covered family member of the subscriber, from the moment of birth. The
coverage, benefits, or services for newborn children shall consist of cov- Carlucci
erage for injury or sickness, including the necessary care or treatment of The bill was ordered engrossed and then enrolled.
medically diagnosed congenital defects, birth abnormalities, or prema-
turity, and transportation costs of the newborn to and from the nearest The Honorable Curtis Peterson, President
appropriate facility appropriately staffed and equipped to treat the
newborn's condition, when such transportation is certified by the I am directed to inform the Senate that the House of Representatives
attending physician as medically necessary to protect the health and has passed with amendments-
safety of the newborn child. SB 352-A bill to be entitled An act relating to transportation and

Amendment 2-In title on pages 1 and 2, strike the entire title and matters connected therewith; providing that chapters 334-339, 341, 348,
insert:Amen lto bentitled An pacrel1ating to streaik heahcare service and 349, F.S., constitute the "Florida Transportation Code"; amending

insert: A bill to be entitled An act relating to prepaid health nd revising chapter 334, F.S., relating to transportation administration;
programs; amending s. 641.01, F.S., to apply the provisions of part III of amending and revising chapter 335, F.S., relating to the state highway
chapter 641, F.S., to prepaid health clinics; amending s. 641.19, F.S., system; amending and revising chapter 336, F.S., relating to the county
redefining certain terms relating to health maintenance organizations; road system; amending and revising chapter 337, F.S., relating to the
amending ss. 641.22 and 641.225, F.S., clarifying minimum surplus Department of Transportation, contracts, acquisition and disposal of
requirements for such organizations; creating s. 641.226, F.S., prohibiting property, and utilities; amending and revising chapter 338, F.S., relating
such organizations from using unlicensed health care providers; providing to limited access and toll facilities; amending and revising chapter 339,
a penalty; requiring notice; prohibiting certain interference with such F.S., relating to transportation finance, planning, and miscellaneous pro-
providers; amending s. 641.23, F.S.; providing an additional ground for visions; repealing chapter 340, F.S., relating to the "Florida Turnpike
revocation of the certificate of authority of such organizations; amending Law"; amending and revising chapter 341, F.S., relating to public transit
s. 641.30, F.S.; exempting holding beds in health maintenance organiza- and to airport development and assistance; amending various provisions
tions from part I of chapter 395, F.S.; creating s. 641.385, F.S., authoriz- of Florida Statutes to correct cross-references and to otherwise conform
ing the Department of Insurance to order the discontinuance of certain to the provisions of this act; providing an effective date.
advertising; creating part III of chapter 641, F.S., relating to prepaid concurrence of the Senate.
health clinics; providing a short title; providing intent; providing defini- -and requests the concurrence of the Senate.
tions; providing for the regulation of prepaid health clinics by the Allen Morris, Clerk
Department of Insurance and by the Department of Health and Rehabili-
tative Services; requiring and providing for the issuance of certificates of House Amendment 1 striking everything after the enacting clause
authority to operate a prepaid health clinic; providing surplus require- inserted the text of a new bill. On motion by Senator Thomas, the rules
ments for prepaid health clinics and exceptions thereto; providing restric- were waived and the Senate dispensed with printing the amendment in
tions relating to the use of health care providers; providing a penalty; the Journal due to its length-
providing for temporary restraining orders; providing grounds for revoca- Amendment 3 to House Amendment 1-On page 55, line 31; on
tion of a certificate of authority; providing for denial or revocation pro- page 56, lines 1-31; and on page 57, lines 1-9, strike all of said lines and
ceedings; providing for an administrative penalty; providing for transfer insert:
of ownership of a clinic; requiring annual reports; providing for examina-
tions of such clinics; providing a civil remedy; providing insolvency pro- 335.13 Regulation of advertising signs.-
tection to subscribers of such clinics; providing for fees; providing for (1) No person hall crect any billboard or advertiocnt adjaet
construction and relationship with other laws; providing for regulation of the right of way of the otat; highway syatem, outaida the corporate limits
prepaid health clinic contracts and rates, and providing standards with of any city or town, cxcept as provided for in chapter 479.
respect thereto; providing additional restrictions upon contracts and
other materials; providing for the execution of contracts; providing for (1)(a)+ No person shall erect any sign, as defined in chapter 479,
the validity of noncomplying contracts; providing for construction of con- billboard, advertiscment, advertieing cign, advertiing structure or light
tracts; providing for delivery of contracts; requiring notice of cancella- within the right-of-way limits of any road on the interstate highway
tion; providing a restriction on provider contracts; authorizing certain system, the federal-aid primary highway system, i the state highway
payments to prepaid health clinics; providing prohibition on the use of ead system, the state park road system, or the county road system eoany
certain words; placing restrictions on the investment of funds by prepaid municipal connecting link thereof; however, the Department of
health clinics; providing for rules by the Department of Insurance and Traspe tion is authorized to adopt rules and regulatiens concerning
the Department of Health and Rehabilitative Services; providing penal- the placement of signs, canopies, and other overhanging encroachments
ties; specifying prohibited unfair methods of competition and unfair and along and over any all state roads which are within crporatc limita if
deceptive acts or practices; providing penalties and remedies; providing municipalities, or which are of curb-and-gutter construction outside
investigative powers; providing enforcement procedures; providing for municipalities porateimits, provided no supports are located within
cease and desist and other orders; providing penalties for violation of the right-of-way.
such orders; providing for appeals; authorizing injunctive relief; providing (b) The department shall have the authority to direct immediate
certain civil liability; exempting certain clinics from the provisions of the removal of any violations of paragraph (a) as provided herein.
act; providing for future review and repeal; providing appropriations and
positions; providing an effective date. 1. Removal of a sign from the right-of-way of the interstate highway

system, the federal-aid primary highway system, the state park road
Amendment 3-In title, on page 1, line 23, insert: amending s. system or the state highway system shall be in accordance with the pro-

641.31, F.S., relating to health maintenance contracts; visions of chapter 479.
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2. If a sign or light is located on the right-of-way of the county road ing and revising chapter 338, F.S., relating to limited access and toll facil-
system in violation of paragraph (a), the department shall direct imme- ities; amending and revising chapter 339, F.S., relating to transportation
diate removal. However, if the value of the sign the above scetion. How finance, planning, and miscellaneous provisions; repealing chapter 340,
ever, in the event the value of the billboard, advertisement, advertising F.S., relating to the "Florida Turnpike Law"; amending and revising
aign, odvertising structure or light is greater than $500 and bears thereon chapter 341, F.S., relating to public transit and to airport development
the name of such the owner or person or firm whose advertisement is on and assistance; amending various provisions of Florida Statutes to correct
the sign, such sign, no ouch billbard, advcrtisemcent, advertising sign, cross-references and to otherwise conform to the provisions of this act;
advcrtiaing structure or light shall not be removed until such the owner providing an effective date.
or person or firm thereof, as shown thereon, shall have received a 30-day
notice as provided by chapter 479. Senator Beard moved the following amendment to House Amendmentnotice as provided by chapter 479. 1 which was adopted:

(c) The Division cf Read Operations of the department may not
authorize the erection of signs where such signs are prohibited by the Amendment 1-On page 2, strike all of lines 20-23 and insert:
local governmental entity having jurisdiction any municipality. (3) The secretary shall appoint an assistant secretary who shall pos-

(2)3(a) The provisions of subsection stbseeies (1) and (3) shall sess qualifications similar to those for the secretary and who shall act in
not apply to benches or transit shelters, or advertising thereon, on the his absence. The assistant secretary shall be directly responsible to the
right-of-way of any municipal, county, or state road, except a limit- secretary and
ed-access highway, which benches or shelters have been erected for the On motion by Senator Beard, the Senate concurred in House Amend-
safety; comfort, or convenience of chzclchildrcn and the general pubhlic ment 3 to House Amendment 1.
or at designated stops on official bus routes, provided written permission
has been secured from the appropriate local governmental entity Senator Beard moved that the Senate refuse to concur in House
pertinent pelitieal subdivision and such benches or transit shelters do not Amendment 4 to House Amendment 1. The motion failed.

interfere with right-of-way preservation and maintenance. On motion by Senator Beard, the Senate refused to concur in House
Amendment 4 to House Amendment 1-On page 61, lines 1-27, Amendment 5 to House Amendment 1.

strike all of Section 50, and insert a new Section 50: On motion by Senator Langley, the Senate concurred in House Amend-
335.14 Traffic devices on State Highway System or State Park Road ment 4 to House Amendment 1.

System.-All traffic control devices installed on any road on the state
highway system or state park road system shall conform to the uniform On motion by Senator Beard, the Senate concurred in House Amend-
system of traffic control devices adopted pursuant to s. 316.0745.The ment 1 as amended by Senate Amendment 1 and House Amendments 3

presribe the latin and 4, and the House was requested to concur in the House amendment
frm, and charctr f infrmatial, rgulaty, and warning ign, curb as amended and recede from House Amendment 5 to the House amend-

and pavement r ther markings, and traffic signa installed or plaed by ment.
any public authority, cr thr ancy, upon any rad in the Stat High On motion by Senator Beard, the Senate concurred in House Amend-
w.ay Systcm or Stat Park Rcad SyotCm. No such device usign ark ment 2
ing, or signal shall be installed on the state highway system leeatede or
piseed without the approval of the department and, if a federal aid road, SB 352 passed as amended and the action of the Senate was certified
the additional concurrence of the Federal Highway Administration. Any to the House. The vote on passage was:
such device installed sign, marking, or aigna-l pad without said the
approval of the dAp ertmant with cccurrcnec of the Fedral Highway Yeas-34
Admiriatratic: n whcn re.uircd may be removed; without payment to the Beard Gersten Jennings Plummer
owner ereeting authority, if, upon request of the department, the owner Carlucci Girardeau Kirkpatrick Scott
erecting authority refuses to remove such device sign, marking, or signal. Childers, D. Gordon Langley Stuart
Subjct to approval by the Federal Highway AdminiAtratin, all nw r Childers, W. D. Grant Malchon Thomas
rcplaccmcnt apccd liuit a igna, crctnad by thce Dcpartnt of Tranaporta Crawford Grizzle Mann Thurman
tin hall hw th legal speed limit both in milca pcr hour and in kilm Deratany Hair Margolis Vogt
ter per heeu. Dunn Henderson McPherson Weinstein

Amendment 5 to House Amendment 1-On page 44, line 11 Fox Hill Myers
strike"However, this provision"and insert: Prior to resurfacing such Frank Jenne Neal
roads the governing body of the county shall certify that it has the Nays-None
financial ability to maintain the road. If the department and county are
unable to agree on the county's financial ability, the county shall have Vote after roll call:
the right to administrative and judicial review as provided in chapter
120. In determining the county's ability to maintain the road the hear- Yea-Meek
ing officer, or court shall consider whether the county has imposed the The Honorable Curtis Peterson, President
taxes as provided in s. 336.021 and 336.025, and the level of ad valorem
property taxes imposed by the county for transportation purposes. In I am directed to inform the Senate that the House of Representatives
the event it is determined that the county does not have the financial has passed with amendment-
ability to maintain such road, the department shall continue the main-
tenance of the road if it serves a significant inter-regional benefit to the SB 868-A bill to be entitled An act relating to transportation plan-
state highway system and the department receives a specific legislative ning; amending s. 334.21, F.S.; providing for the funding and develop-
appropriation for maintenance of such road. For roads transferred prior ment of a transportation plan by the Department of Transportation; pro-
to the effective date of this act, a county may seek an administrative or viding that such plan shall be developed cooperatively with metropolitan
judicial review in accordance with chapter 120 if there is disagreement planning organizations; providing that the plan shall include to the
as to the condition of the road or the financial ability of the county to extent feasible the plans, priorities and transportation improvement pro-
maintain said road. However, this subsection grams of metropolitan planning organizations; providing for public hear-

ings; providing that metropolitan planning organizations may request
Amendment 2-On page 1 in the title, lines 1-27, strike the title and further consideration of specific projects not included or adequately

insert: An act relating to transportation and matters connected there- addressed in the 5-year transportation plan; providing that revenues
with; providing that chapters 334-339, 341, 348, and 349, F.S., constitute appropriated in excess of those required for projects in the 5-year trans-
the "Florida Transportation Code"; amending and revising chapter 334, portation plan shall only be used on projects on the submitted list; pro-
F.S., relating to transportation administration; amending and revising viding that projects may not be undertaken unless they are listed in the
chapter 335, F.S., relating to the state highway system; amending and annual transportation plan; providing for the substitution of projects and
revising chapter 336, F.S., relating to the county road system; amending for an exemption for emergency projects; providing for the certification
and revising chapter 337, F.S., relating to the Department of Transporta- forward as fixed capital outlay of unexpended funds; amending s.
tion, contracts, acquisition and disposal of property, and utilities; amend- 334.211, F.S.; providing definitions; providing for the establishment of a
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statewide transportation plan known as the Florida Transportation Plan; Amendment 3-On page 7, line 11, strike: percent of the net oper-
providing that mandated transportation planning functions of state and ating costs of any eligible intercity, and insert: percent of the capital
local governmental entities shall be undertaken to the extent feasible and net operating costs of any eligible intercity
with the policies and guidelines section of the Florida Transportation Amendment 4-On page 7, between lines 26 and 27 insert: "Net
Plan; providing that the Florida Transportation Plan shall be developedPlan; providing that the Florida Transportation Plan shall be developed Operating Costs" means all operating costs of the project less any federal
in coordination with affected state agencies, regional planning agencies, s, f o o E i 
metropolitan planning organizations, private business enterprises and the
general public; providing that the metropolitan planning organizations of Amendment 5-On page 7, strike lines 27 and 28 and insert:
the state shall submit a listing of 5-year construction and periodic main-
tenance projects to the Department of Transportation; providing that the Section 4. This act shall take effect October 1, 1984.
regional planning councils shall develop transportation goals and objec- On motions by Senator Beard, the Senate concurred in the House
tives which shall to the extent feasible be consistent with the goals and amendments.
objectives of the metropolitan planning organizations and the policies
and guidelines section of the Florida Transportation Plan; providing that CS for SB 869 passed as amended and the action of the Senate was cer-
the transportation plans of the metropolitan planning organizations and tified to the House. The vote on passage was:
other local entities shall be consistent, to the extent feasible, with Yeas-34
regional transportation goals and objectives; providing for the establish-
ment of a systematic planning process to be used in the development of Barron Gersten Kirkpatrick Rehm
the statewide transportation plan; providing for the adoption of the Flor- Beard Girardeau Langley Scott
ida Transportation Plan; amending s. 334.215, F.S; providing that there Carlucci Grant Malchon Stuart
shall be at least one metropolitan planning organization within each Childers, D. Grizzle Mann Thomas
urbanized area; providing for the apportionment of the memberships; Childers, W. D. Hair Margolis Thurman
providing for review at least every 5 years; providing for the development Crawford Henderson McPherson Vogt
of a comprehensive transportation plan; providing an effective date. Deratany HiU Myers Weinstein

Fox Jenne Neal
-and requests the concurrence of the Senate. Frank Jennings Plummer

Allen Morris, Clerk Nays-None

Amendment 1-On page 33, strike lines 19 and 20 and Vote after roll call:
insert: Section 4. This act shall take effect October 1, 1984. Yea-Meek

On motion by Senator Beard, the Senate concurred in the House The bill was ordered engrossed and then enrolled.
amendment.

The Honorable Curtis Peterson President
SB 868 passed as amended and the action of the Senate was certified

to the House. The vote on passage was: I am directed to inform the Senate that the House of Representatives
has passed with amendments-

Yeas-33
SB 584-A bill to be entitled An act relating to transportation; creat-

Beard Gersten Langley Scott ing ss. 341.201-341.205, F.S.; establishing the Florida Airport Develop-
Carlucci Girardeau Malchon Stuart ment and Assistance Act; providing definitions; providing duties and
Childers, D. Grant Mann Thomas responsibilities of the Department of Transportation; providing that fed-
Childers, W. D. Hair Margolis Thurman eral funding of local aviation projects shall be wholly between local air-
Crawford Henderson McPherson Vogt port sponsors and appropriate federal agencies; authorizing the depart-
Deratany Hill Myers Weinstein ment to receive federal aid; requiring a 5-year aviation and airport
Dunn Jenne Neal development plan; providing that appropriation requests shall be based
Fox Jennings Plummer on the plan; providing that certain airport access transportation facility
Frank Kirkpatrick Rehm projects shall be eligible for funding; providing a limitation on annual

funding to a single airport; providing for transfer of funds between avia-
Nays-None tion and airport programs; providing for project eligibility; providing

levels of state participation in eligible projects; providing an effective
Vote after roll call: date.

Yea-Meek -and requests the concurrence of the Senate.

The bill was ordered engrossed and then enrolled. Allen Morris, Clerk

The Honorable Curtis Peterson, President Amendment 1-On page 8, strike lines 7-12

I am directed to inform the Senate that the House of Representatives Amendment 2-On page 8, strike lines 13 and 14 and insert:
has passed with amendments-

Section 6. This act shall take effect October 1, 1984.
CS for SB 869-A bill to be entitled An act relating to rail transpor-

tation; creating ss. 341.301-341.303, F.S.; establishing the role of the On motions by Senator Beard, the Senate concurred in the House
Department of Transportation in rail transportation; providing defini- amendments.
tions; providing duties and responsibilities of the department; providing SB 584 passed as amended and the action of the Senate was certified
that appropriation requests shall be based on funding required for imple- to the House. The vote on passage was:
mentation of the rail component of the 5-year transportation plan; pro-
viding for project eligibility; providing levels of state participation in eli- Yeas-32
gible capital and service development projects; providing an effective Barron Fox Hi Plummer
date. Beard Frank Jennings Rehm

-and requests the concurrence of the Senate. Carlucci Gersten Langley Scott
Childers, D. Girardeau Malchon Stuart

Allen Morris, Clerk Childers, W. D. Grant Margolis Thomas
Crawford Grizzle McPherson Thurman

Amendment 1-On page 7, line 5, strike "operating assistance" and Deratany Hair Myers Vogt
insert: "service development" Dunn Henderson Neal Weinstein

Amendment 2-On page 7, line 7, strike: percent of the net operat- Nays-1
ing cost of any eligible intercity or, and insert: percent of the capital and
net operating cost of any eligible intercity or Mann
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Vote after roll call: (Renumber subsequent sections.)

Yea-Jenne, Meek Amendment 3-In the title on page 1, line 23, after the semi-colon,
insert: creating s. 73.0716, F.S., relating to forfeiture;

The bill was ordered engrossed and then enrolled..S., relating to forfeiture;

The Honorable Curtis Peterson, President Amendment 4-On page 1, line 27, insert:

I am directed to inform the Senate that the House of Representatives Section 1. Section 73.092, Florida Statutes, is amended to read:
has passed with amendments- 73.092 Attorney's fees.-

CS for SB 569-A bill to be entitled An act relating to rights-of-way (1) In assessing attorney's fees in eminent domain proceedings, the
acquisition by the Department of Transportation; amending s. 127.01, court shall consider:
F.S.; specifying powers of the counties to acquire property by eminent
domain; amending s. 337.27, F.S.; specifying powers of the department to (a)(- Benefits resulting to the client from the services rendered

acquire property and rights by eminent domain and purposes therefor; which relate to eminent domain issues and which stem directly from the

providing that when land and property falls within a designated trans- eminent domain proceedings.
portation corridor the department may acquire it prior to preparation or
completion of specific plans; providing that the acquisition of land and (b) The attorney's time and labor reasonably required adequately to
property for future transportation needs is a public purpose; providing a represent the client. Prior to the court's assessment of attorney's fees,

definition and conditions for such acquisition; providing that the depart- the attorney for the condemnee shall submit a detailed statement of ser-

ment may acquire an entire lot, block, or tract of land in certain vices performed by date, nature of services performed, and time spent

instances; providing that the value of the property to be acquired is the performing such service. Reasonable attorney fees as authorized in this

value on the date that the project scope is known in the market; authoriz- section shall not exceed the general trial rate and the general hourly

ing the department to enter upon property under certain conditions and rate for preparation in the county or judicial district in which the pro-

for specified purposes; providing an effective date. ceeding was instituted.

-and requests the concurrence of the Senate. (c)() The novelty, difficulty, and importance of the questions
Allen Morris, Clerk involved, and legal rights obtained.

Allen Morris, Clerk
(d)(4) The skill employed by the attorney in conducting the case.

Amendment 1-On page 5, strike lines 5 and 6 and insert:

Section 2. This act shall take effect October 1, 1984. (4) The amount of money involved.

Amendment 2-On page 5, line 4, after the period, insert: (e)(6 The responsibility incurred and fulfilled by the attorney.

Section 3. Section 73.0716, Florida Statutes, is created to read: (6) Th attrny' tim and labor r nably rquird adutly to
reprcocnt the olient.

73.0716 Forfeiture.- (2) Where an offer of judgment made by the petitioner, pursuant to

(1) Where property has been condemned through eminent domain the Florida Rules of Civil Procedure, is either rejected or expires, and

proceedings, the right of the condemnor to maintain possession of the the verdict or settlement is less than or equal to the offer of judgment,
property may be forfeited if the condemnor fails to devote the property no attorney fees or costs shall be awarded for time spent by the attorney
to the use for which it was condemned within 5 years from the date of or costs incurred after the time of rejection or expiration of the offer.
condemnation. The condemnor may petition the circuit court of the Where an offer of judgment is accepted or the verdict exceeds the offer
county wherein the property lies within that 5-year period for an exten- of judgment, attorney fees and costs shall be determined in accordance
sion of time which shall not exceed 2 years. with s. 73.091 and subsection (1). In assessing attorney's fees for time

(2) If the condemnor fails to devote the property to the use for which spent and costs incurred prior to rejection or expiration of the offer
under this subsection, the court shall consider, and attorney for the

it was condemned, the state has the option, within 4 months of the time under this subsection, a detailed statement of ser, and attorney formed by
limitation set forth in subsection (1), to purchase the property at the con- defendant shall submit a detailed statement ervices performed by
demnor's original purchase price plus interest at the prevailing rate from date, nature of services performed, time spent performing such services
the date of the condemnor's purchase. If the state does not purchase the and a detailed statement of the nature and date of costs incurred.

property, the original owner or his heirs shall have 4 months to purchase Amendment 1 to House Amendment 4-On page 1, line 13, strike
the property at the condemnor's original purchase price plus interest at all of said line and insert: rate for similar services in the judicial circuit
the prevailing rate from the date of the condemnor's purchase. If the in which the
original owner or his heirs do not purchase the property, the applicable
lecal government unit shall have 4 months to purchase the property at Amendment 5-In title on page 1, line 3, after the semi-colon,
the condemnor's original purchase price plus interest at the prevailing insert: Amending s. 73.092, F.S., relating to attorney's fees;
rate from the date of the condemnor's purchase.

Amendment 6-On page 4, line 16, after the period, insert:
(3) At the time the property is purchased by the condemnor, the con-

demnor shall notify the Executive Director of the Department of Natural (4) Any increase or decrease in the value of property to be acquired

Resources, the owner of the property, and the governing body of the by the department for a particular project which occurs after the date

applicable local government unit by registered mail of the provisions of of the Secretary of Transportation's Project Resolution, and which is a

this section. Failure to provide notice as provided in this subsection shall result of the knowledge of the project location, shall not be considered

render the condemnor liable for damages, costs and reasonable attorney's in arriving at the value of the property acquired. However, this provi-

fees. sion shall be inapplicable in the event that the date of the project reso-
lution occurs more than thirty months prior to the date of valuation in

Amendment 1 to House Amendment 2-On page 1, line 25, after an eminent domain proceeding,
the period, insert: In the event that the condemnor is a department or
agency of the state of Florida and the condemnor fails to devote the prop- (Renumber subsequent sections.)
erty to the use for which it was condemned within four months of the
time limitation set forth in subsection (1) the original owner or his heirs On motions by Senator Beard, the Senate refused to concur in the

shall have four months to purchase the property at the condemnor's orig- House amendments.
inal purchase price plus interest at the prevailing rate from the date of Further consideration of CS for SB 569 was deferred.
the condemnor's purchase. If the original owner or his heirs do not pur-
chase the property, the applicable local government unit shall have 4 The Honorable Curtis Peterson, President
months to purchase the property at the condemnor's original purchase
price plus interest at the prevailing rate from the date of the condemnor's I am directed to inform the Senate that the House of Representatives
purchase. has passed with amendment-
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CS for CS for SB 1030-A bill to be entitled An act relating to -was taken up out of order. On motions by Senator Beard, by
public transportation; amending s. 341.011, F.S.; correcting a two-thirds vote HB 1278 was read the second time by title and by
cross-reference; repealing s. 341.021, F.S., relating to legislative intent; two-thirds vote read the third time by title, passed and certified to the
amending s. 341.031, F.S.; correcting a cross-reference; providing defini- House. The vote on passage was:
tions; amending s. 341.041, F.S.; providing responsibilities of the Depart-
ment of Transportation; amending s. 341.051, F.S.; providing for project ea-3
eligibility for funding; providing limitations on state participation in Barron Frank Jennings Myers
transit projects not approved for federal funding; providing for the Beard Gersten Johnston Neal
advance of state funds to assist transit systems to become self-sufficient; Carlucci Girardeau Kirkpatrick Plummer
providing for state participation in service development projects or tran- Childers, D. Grant Langley Stuart
sit urban corridor projects; providing for increases in the duration of such Childers, W. D. Grizzle Malchon Thomas
service development projects; creating s. 341.061, F.S.; providing for Deratany Hair Mann Thurman
minimum safety standards for bus transit and fixed guideway transit sys- Dunn Henderson Margolis Vogt
tems; providing for the inspection of bus transit systems and safety Fox Hill McPherson Weinstein
reviews of fixed guideway public transit systems; amending s. 341.101,
F.S.; amending the scope of "municipal purpose" for state purchase of Nays-None
mass transit vehicles and facilities; amending s. 341.102, F.S.; substitut- Vote after roll call
ing "local government entity" for county or municipality; providing an
effective date. Yea-Jenne, Meek, Scott

-and requests the concurrence of the Senate. SPECIAL ORDER, continued

Allen Morris, Clerk SB 549-A bill to be entitled An act relating to the Department of
Transportation; renumbering and amending s. 340.12, F.S.; providing for

Amendment 1-On page 17, strike lines 1 and 2 and insert: motorist services on turnpike projects; providing that such services shall
Section 9. This act shall take effect October 1, 1984. be secured through a request for proposal process; providing factors to be

used in the evaluation of proposals; providing a limitation of the number
On motion by Senator Beard, the Senate concurred in the House of service stations that may be operated by a single person on a turnpike

amendment. project; providing a limitation on the number of stations that may offer
a single brand of motor fuel; providing an effective date.

CS for CS for SB 1030 passed as amended and the action of the Senate a single brand of motor fuel; providing an effective date.
was certified to the House. The vote on passage was: -was read the second time by title.

Yeas-29 Senator Beard moved the following amendment which was adopted:

Barron Frank Jennings Rehm Amendment 1-On page 4, strike all of lines 28 and 29 and insert:
Carlucci Gersten Kirkpatrick Stuart
Childers, D. Girardeau Langley Thomas Section 2. This act shall take effect October 1, 1984.
Childers, W. D. Grant Malchon Vogt On motion by Senator Beard, by two-thirds vote SB 549 as amended
Crawford Hair Margolis Weinstein was read the third time by title, passed, ordered engrossed and then certi-
Deratany Henderson McPherson flied to the House. The vote on passage was:
Dunn Hill Myers
Fox Jenne Plummer Yeas-28

Nays-None Beard Grant Mann Rehm
Carlucci Grizzle Margolis Scott

Vote after roll call: Childers, D. Hair McPherson Stuart
Yea-Meek, Neal, Scott Childers, W. D. Hill Meek Thomas

Dunn Jennings Myers Thurman
The bill was ordered engrossed and then enrolled. Fox Johnston Neal Vogt

Girardeau Langley Plummer Weinstein
On motions by Senator Beard, by two-thirds vote HB 1278 was with-

drawn from the Committees on Transportation; Finance, Taxation and Nays-None
Claims; and Appropriations. Vote after roll call:

On motions by Senator Beard, by unanimous consent- Yea-Gersten, Jenne

HB 1278-A bill to be entitled An act relating to motor carriers; SB 553-A bill to be entitled An act relating to Department of Trans-
amending s. 207.002, F.S., providing definitions with respect to the "Flor- portation contracts; amending s. 337.11, F.S; providing for additional
ida Special Fuel and Motor Fuel Use Tax Act of 1981"; amending 8- uses for supplemental agreements; providing for the use of supplemental
207.004, F.S., providing for issuance of motor fuel use tax identifying agreements in certain instances to expand the physical limits of a project;
devices to certain vehicles; providing fees; establishing reporting periods; eliminating limitation on change orders in certain cases; providing an
providing for imposition of fees or taxes on motor carriers based in other effective date
states under certain circumstances; amending s. 207.005, F.S., providing
for reporting periods; providing for delinquency of reports; amending s. -was read the second time by title.
207.021, F.S., providing for the settlement or compromise of penalties or
interest under the act; amending s. 316.545, F.S., providing inspection Senator Beard moved the following amendment which was adopted:
criteria at weigh stations; amending s. 316.605, F.S., providing an excep- Amendment 1-On page 2, strike all of lines 24 and 25 and insert:
tion to licensing requirements; amending s. 320.01, F.S., defining the
term "apportioned motor vehicle"; amending s. 320.03, F.S., designating Section 2. This act shall take effect October 1, 1984.
the Department of Revenue as an agent of the Department of Highway
Safety and Motor Vehicles for registration of apportioned motor vehicles; On motion by Senator Beard, by two-thirds vote SB 553 as amended
amending s. 320.055, F.S., providing for registration periods with respect was read the third time by title, passed, ordered engrossed and then certi-
to certain vehicles; amending s. 320.06, F.S., establishing requirements fled to the House. The vote on passage was:
for registration certificates, license plates, and validation stickers; creat- Yeas-24
ing s. 320.0706, F.S., providing for display of truck-tractor license plates;
amending s. 320.39, F.S., authorizing membership in the International Beard Childers, D. Crawford Fox
Registration Plan; providing effective dates. Carlucci Childers, W. D. Dunn Girardeau
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Grant Jennings Neal Thomas HB 1068- A bill to be entitled An act relating to expressway authori-
Hair Langley Plummer Thurman ties; creating part IX of chapter 348, F.S., creating the "Santa Rosa Bay
Henderson Margolis Rehm Vogt Bridge Authority Law"; providing definitions; creating the Santa Rosa
Hill Myers Stuart Weinstein Bay Bridge Authority; providing purposes and powers; providing for

bonds; providing for a lease-purchase agreement; providing that the
Nays-None Department of Transportation may be appointed agent of the Division of

Vote after roll call: Bond Finance of the Department of General Services for construction
Vote after ~~~~~roll call:.purposes; providing for the acquisition of lands and property; providing

Yea-Gersten, Jenne, Scott for cooperation; providing for the covenant of the state; providing an
effective date.

SB 948-A bill to be entitled An act relating to the functional classifi-
cation of roads; amending s. 335.04, F.S.; requiring the mutual agreement -was read the second time by title.
of concerned parties to transfer responsibility for a mechanically oper- Senator W. D. Childers moved the following amendments which were
ated bridge over the intracoastal waterway; returning responsibility for adopted:
such bridges to the governing body which had responsibility prior to
functional classification; providing for retroactive application; providing Amendment 1-On page 3, strike all of lines 12-23 and insert: of
an effective date. seven members. The six members appointed by the Governor and the

Board of County Commissioners shall be permanent residents of Santa
-was read the second time by title. Rosa County at all times during their terms of office.

The Committee on Transportation recommended the following amend- (a) Three members shall be appointed by the Governor and three
ments which were moved by Senator Carlucci and adopted: members shall be appointed by the Board of County Commissioners of

Amendment -On page 1, line 15, strike everything after the enact- Santa Rosa County none of whom shall be elected officials at the time of
ing clause and insert: his appointment. The seventh member shall be the District III Engineer

inm~~~~~~~~g clause and mserof the Department of Transportation. Two of the members of the author-
Section 1. A new subsection (8) is added to section 335.04, Florida ity who are appointed by the Governor shall be designated to serve for

Statutes, to read: terms expiring January 3, 1986 and the third member appointed by the
Governor shall be designated to serve for a term expiring January 3,1988.

Section 335.04 Functional classification plan for roads; responsibili- One of the members of the authority appointed by the Board of County
ties of department.- Commissioners shall be designated to serve for a term expiring January

3, 1986 and the two remaining members appointed by the Board of
(8) If as a result of the functional classification of a road pursuant County Commissioners shall be designated to serve for a term expiring

to this section, a municipality would otherwise be required to assume January 3, 1988. The District Engineer shall serve ex-officio. Thereafter,
the operation and maintenance responsibility of a mechanical- the
ly-operated bridge over the Florida Intracoastal Waterway in addition
to the road attendant to said bridge, and if prior to such functional clss- Amendment 2-On page 4, lines 11 and 12, strike "three" and
sification the bridge had been constructed, operated and maintained insert: four
with funds of a governmental entity other than that municipality then Amendment 3-On page 8, between lines 6 and 7, insert: (4) Any
the bridge and roadway shall continue to be operated and maintained provision of law to the contrary notwithstanding, the authority shall not
by, and be within the jurisdiction of that governmental entity. Further begin any actions to construct the system or acquire any land therefore
the provisions of this subsection shall be applicable to all transfers or until it makes a recommendation to a resource planning and management
attempted transfers of responsibility pursuant to functional classifica- committee established pursuant to s. 380.045, F.S. and the resource plan-
tion in accordance with this section which have occurred since January ning and management committee approves the system.
1, 1978 or which may occur subsequent to the effective date hereof.

Senator Margolis moved the following amendments which were adopt-
Section 2. This act shall take effect July 1, 1984. ed:

Amendment 2-In title, on page 1, line 12, strike everything before Amendment 4-On page 12, between lines 20 and 21, insert:
the enacting clause and insert: A bill to be entitled An act relating to
the functional classification of roads; amending s. 335.04, F.S.; providing Section 2. That portion of United States Highway 441 which extends
that the responsibility for maintenance and operation of mechnical- from the Dade-Broward county line to the Golden Glades Interchange is
ly-operated bridges over the Florida Intracoastal Waterway shall remain hereby designated "John I. Smith Boulevard."
with the governing entity which had operation and maintenance respon- 3 Deartment of Transortation is authorized and
sibility and jurisdiction over said bridges prior to functional classification pe ar e rsprati n I thor e
pursuant to s. 335.04, F.S.; providing for applicability to all transfers of directed to erect appropriate markers designating "John I. Smith Boule-
responsibility which have occurred since January 1, 1978, or which may vard
occur subsequent to the effective date of this bill; providing an effective (Renumber subsequent section.)
date.

Amendment 5-In title, on page 1, line 14, after the semicolon (;)
On motion by Senator Carlucci, by two-thirds vote SB 948 as amended insert: designating a portion of United States Highway 441 in Dade

was read the third time by title, passed, ordered engrossed and then certi- County as John I. Smith Boulevard; directing the Department of Trans-
fied to the House. The vote on passage was: portation to erect appropriate markers;

Yeas-30 On motion by Senator W. D. Childers, by two-thirds vote HB 1068 as
amended was read the third time by title, passed and certified to the

Barron Fox Johnston Scott House. The vote on passage was:
Beard Girardeau Kirkpatrick Stuart
Carlucci Grant Langley Thomas Yeas-29
Castor Grizzle Margolis Thurman B 
Childers, D. Hair McPherson Vogt Barron GirardeauFx Malchon Thomasrt
Childers W. D. Henderson Myers Weinstein Beard Grant MancPherson Thurman
Crawford Hill Plummer Castor Hair Myers Vogt
Dunn Jennings Rehm Childers, D. Henderson Neal Weinstein

Nays-None Childers, W. D. Hill Plummer
Deratany Kirkpatrick Rehm

Vote after roll call: Dunn Langley Scott

Yea-Gersten, Jenne, Neal Nays-None
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Vote after roll call: 228.083 Educational equity.-

Yea-Gersten, Jenne (1) SHORT TITLE.-This section may be cited as the "Florida Edu-

HB 231-A bill to be entitled An act relating to juveniles; amending cational Equity Act.
s. 39.09, F.S., specifying certain types of community-based sanctions (2) DISCRIMINATION PROHIBITED.-Discrimination on the
which may be imposed upon a child who has been found to have commit- basis of race, sex, national origin, marital status, or handicap against a
ted a delinquent act; amending s. 39.11, F.S., providing for restitution by student or an employee in the state system of public education is prohib-
parents as a part of community-based. sanctions with respect to a child ited. No person in this state shall, on the basis of race, sex, national
who has been found to have committed a delinquent act; providing an origin, marital status, or handicap, be excluded from participation in, be
effective date. denied the benefits of, or be subjected to discrimination under any educa-

-was read the second time by title. On motion by Senator Carlucci, by tion program or activity, or in any employment conditions or practices,
two-thirds vote HB 231 was read the third time by title, passed and certi- conducted by a public educational institution which receives or benefits
fied to the House. The vote on passage was: from federal or state financial assistance.

Yeas-30 (3) DISCRIMINATION IN GUIDANCE, COUNSELING, AND
FINANCIAL ASSISTANCE PROHIBITED.-Guidance, counseling,

Barron Dunn Kirkpatrick Rehm and financial assistance services in the state system of public education
Beard Fox Langley Scott shall be available to students equally. Guidance and counseling services,
Carlucci Frank Mann Stuart materials, and promotional events shall stress access to academic, career,
Castor Girardeau Margolis Thomas and vocational opportunities for students without regard to race, sex,
Childers, D. Grant McPherson Thurman national origin, marital status, or handicap.
Childers, W. D. Hair Myers Weinstein
Crawford Henderson Neal (4) DISCRIMINATION IN PROGRAMS AND COURSE OFFER-
Deratany Hill Plummer INGS PROHIBITED.-

Nays-None (a) Criteria for admission to programs and courses shall not have the
Vote after roll call: effect of restricting access of persons of a particular race, sex, national

origin, marital status, or handicap.
Yea-Gersten, Jenne (b) All public education classes shall be available to all students with-

Senator Stuart presiding out regard to race, sex, national origin, marital status, or handicap; how-
ever, this is not intended to eliminate the provision of programs designed

SB 997-A bill to be entitled An act relating to education; amending to meet the needs of students with limited proficiency in English or
s. 232.425, F.S.; prescribing standards for student participation in inter- exceptional education students.
scholastic extracurricular activities; providing an effective date.

(c) Students may be separated by sex for any portion of a class which
deals with human reproduction or during participation in bodily contact

Five amendments were adopted to conform SB 997 to CS for HB 282. sports. For the purposes of this part, bodily contact sports include wres-
tling, boxing, rugby, ice hockey, football, basketball, and other sports the

On motion by Senator Thurman, the rules were waived and by purpose or major activity of which involves bodily contact.
two-thirds vote CS for HB 282 was withdrawn from the Committee on
Education. (5) DISCRIMINATION IN RECREATIONAL AND ATHLETIC

ACTIVITIES PROHIBITED.-
On motion by Senator Thurman-

(a) No person shall, on the basis of sex, be excluded from participat-
CS for HB 282-A bill to be entitled An act relating to education; ing in, be denied the benefits of, or be treated differently from another

amending s. 232.425, F.S.; prescribing standards for student participation person or otherwise be discriminated against in any interscholastic, inter-
in interscholastic extracurricular activities; providing an effective date. collegiate, club, or intramural athletics offered by an educational institu-

-a companion measure, was substituted for SB 997 and read the tion, and no such institution shall provide athletics separately on such
second time by title. basis.

Senator Thurman moved the following amendment: (b) Notwithstanding the requirements of paragraph (a), an educa-
tional institution may operate or sponsor separate teams for members of

Amendment 1-On page 1, lines 10-31, strike everything after the each sex where selection for such teams is based upon competitive skill or
enacting clause and insert: the activity involved is a bodily contact sport. However, where an educa-

Section 1. Section 232.425, Florida Statutes, is amended to read: tional institution operates or sponsors a team in a particular sport for
members of one sex but operates or sponsors no such team for members

232.425 Student standards for participation in interscholastic extra- of the other sex, and athletic opportunities for that sex have previously
curricular student activities.-Beginning with the second semester of the been limited, members of the excluded sex must be allowed to try out for
1983-1984 school year, in order for a student to be eligible to participate the team offered unless the sport involved is a bodily contact sport.
in interscholastic extracurricular student activities, he must maintain a
grade point average of 1.5 on a 4.0 scale, or its equivalent, and in (c) This subsection does not prohibit the grouping of students in
1984-1985 and thereafter pass five subjects for the grading period physical education classes and activities by ability as assessed by objec-
semeste immediately preceding participation; except that in 1984-1985 tive standards of individual performance developed and applied without
and thereafter a student exempt from attending a full school day under regard to sex. However, where use of a single standard of measuring skill
s. 228.041(13) shall be required to maintain a 1.5 grade point average or progress in a physical education class has an adverse effect on mem-
and pass each class for which he is enrolled. This section doco not apply bers of one sex, the educational institution shall use appropriate stan-
to studcntA enrolled in .cxeptional education programs. Such student dards which do not have such effect.
shall a-.c be prtgrcwa:ng aatiafaztzrily t rd graduation as provided fcrshall o b progring atifatorily toward graduation pala providedand fhaor ts c (d) An educational institution which operates or sponsors interscho-
student shall meet such other requirements for participation as may bch lastic, intercollegiate, club, or intramural athletics shall provide equal
student shall meet such other requirements for participation as may be aht opportunity for members of both sexes In determining whether
established by the school district, athletic opportunity for members of both sexes. In determining whether

equal opportunities are available, the Commissioner of Education shall
Section 2. This act shall take effect upon becoming a law. consider, among other factors:

Senator Fox moved the following amendment to Amendment 1 which 1. Whether the selection of sports and levels of competition effec-
was adopted: tively accommodate the interests and abilities of members of both sexes;

Amendment 1A-On page 1, between lines 19 and 20, insert: 2. The provision of equipment and supplies;

Section 2. Section 228.083, Florida Statutes, is created to read: 3. Scheduling of games and practice time;
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4. Travel and per diem allowance; table relief as the court may determine. The court may also award reason-
able attorneys' fees and court costs to a prevailing party.

5. Opportunity to receive coaching and academic tutoring;
Section 3. If any provision of this act or the application thereof to any

6. Assignment and compensation of coaches and tutors; person or circumstance is held invalid, the invalidity shall not affect

7. Provision of locker rooms, practice, and competitive facilities; other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of

8. Provision of medical and training facilities and services; this act are declared severable.

9. Provision of housing and dining facilities and services; (Renumber subsequent section.)

10. Publicity. Amendment 1 as amended was adopted.

Unequal aggregate expenditures for members of each sex or unequal Senator Fox moved the following amendment which was adopted:
expenditures for male and female teams if an educational institution
operates or sponsors separate teams shall not constitute nonimplementa- Amendment 2-In title, on page 1, line 5, after the semicolon (
tion of this subsection, but the Commissioner of Education shall consider insert: creating s. 228.083, F.S.; providing that neither students nor
the failure to provide necessary funds for teams for one sex in assessing public education employees shall be discriminated against on the basis of
equality of opportunity for members of each sex. race, sex, national origin, marital status, or handicap by an educational

institution that receives federal or state financial assistance; providing a
(e) An educational institution may provide separate toilet, locker definition; providing for rulemaking authority; providing penalties for

room, and shower facilities on the basis of sex, but such facilities shall be failure to report certain data; providing remedies; providing for attor-
comparable to such facilities provided for students of the other sex. neys' fees; providing severability;

(6) STRATEGIES TO OVERCOME UNDERREPRESENTA- On motion by Senator Thurman, by two-thirds vote CS for HB 282 as
TION.-Educational institutions within the state system of public edu- amended was read the third time by title, passed and certified to the
cation shall develop and implement methods and strategies to increase House. The vote on passage was:
the participation of students of a particular race, sex, national origin,
marital status, or handicap in programs and courses in which students of Yeas-32
that particular race, sex, national origin, marital status, or handicap have Barron Fox Hill Myers
been traditionally underrepresented, including, but not limited to, math- Beard Frank Jennings Neal
ematics, science, computer technology, electronics, communications tech- Carlucci Girardeau Johnston Rehm
nology, engineering, and vocational education. Childers, D. Gordon Langley Stuart

(7) ADOPTION OF RULES.-The State Board of Education shall Childers, W. D. Grant Malchon Thomas
adopt rules to implement this section. Crawford Grizzle Mann Thurman

Deratany Hair Margolis Vogt
(8) IMPLEMENTATION BY DEPARTMENT OF EDUCA- Dunn Henderson McPherson Weinstein

TION.-The functions of the Office of Equal Educational Opportunity of
the Department of Education shall include, but not be limited to, the fol- Nays-None
lowing; it shall: Vote after roll call:

(a) Require of all boards the development and submission of plans for Yea-Gersten, Jenne, Scott
the implementation of this section to the Department of Education.

SB 997 was laid on the table.
(b) Conduct periodic reviews of educational agencies to determine

compliance with this section, and, after a finding that an educational On motion by Senator Carlucci, the rules were waived and by
agency is not in compliance with this section, notify the agency of the two-thirds vote CS for HB 764 was withdrawn from the Committee on
steps it shall take to attain compliance. Education.

(c) Provide technical assistance, including assisting educational agen- On motion by Senator Carlucci-
cies in identifying unlawful discrimination and instructing them in reme-
dies for correction and prevention of such discrimination. CS for HB 764-A bill to be entitled An act relating to community

colleges; providing that any internal auditor employed by a community
(d) Conduct studies of the effectiveness of methods and strategies college shall be hired by and report to the board of trustees; providing an

designed to increase participation of students in programs and courses in effective date.
which students of a particular race, sex, national origin, marital status, or
handicap have been traditionally underrepresented, and monitor the suc- -a companion measure, was substituted for CS for SB 199 and read

hdcsspof studentsinsuchrograms cu rses.^the second time by title. On motion by Senator Carlucci, by two-thirds
cess of students in such programs of courses. vote CS for HB 764 was read the third time by title, passed and certified

(e) Require of all boards the submission of data and information nec- to the House. The vote on passage was:
essary to determine compliance with this section. The Commissioner of
Education shall prescribe the format and the date for submission of this Yeas-25
data and any other educational equity data. If any district does not Carlucci Grant Langley Thomas
submit the required compliance data, or any other required educational Childers, D. Grizzle Margolis Thurman
equity data, by the prescribed date, the commissioner shall notify the dis- Childers, W. D. Hair McPherson Vogt
trict school board of this fact and, if the appropriate action is not taken Crawford Henderson Myers Weinstein
to immediately submit the required report, the school board shall be Dunn Hill Plummer
directed to proceed pursuant to the provisions of s. 230.23(11)(b). If any Girardeau Jennings Scott
community college or university does not submit required data and infor- Gordon Kirkpatrick Stuart
mation by the prescribed date, the same policy prescribed above for
school districts shall be implemented. Nays-3

(9) BOARD OF REGENTS.-The Board of Regents shall comply Castor Frank Mann
with all of the requirements and duties as provided in subsection (8),
except that the Commissioner of Education may delegate to the Chancel- Vote after ro call:
lor of the State University System any duties required of the Commis- Yea-Gersten, Neal
sioner of Education with regard to this act.

Nay to Yea-Frank
(10) REMEDIES.-A person aggrieved by a violation of this section

or of a rule adopted under this section has a right of action for such equi- CS for SB 199 was laid on the table.
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On motions by Senator Dunn, by two-thirds vote CS for HB 1153 was (2) The intent of this act is that the state comprehensive plan guide
withdrawn from the Committees on Economic, Community and Con- state and regional agency policies, especially those dealing with land use,
sumer Affairs; Natural Resources and Conservation; Appropriations; and water resources, and transportation system development. It is intended
Rules and Calendar. that state agency functional plans be effectively coordinated to facilitate

the orderly, positive management of growth consistent with the public
On motions by Senator Dunn- interest. It is also intended that the implementation of state and regional

CS for HB 1153-A bill to be entitled An act relating to state and plans enhance the quality of life of the citizens of the state.
regional planning; providing a short title; amending s. 11.60, F.S., increas- Section 3. Section 23.0112, Florida Statutes, is amended to read:
ing the membership of the Administrative Procedures Committee and
requiring the committee to review the state comprehensive plan, and 23.0112 Definitions.-As used in this part:
changes therein, and to make recommendations to the Legislature; creat-
ing s. 23.01, F.S., providing legislative findings and intent; amending s. (1) 'Executive Office of the Governor' means the Executive Office of
23.0112, F.S., providing definitions; creating s. 23.01131, F.S., granting the Governor, Office of Planning and Budgeting.
certain powers and responsibilities relating to state and regional planningState agency means the Executive Office of the Governor, each
to the Executive Office of the Governor; amending s. 23.0114 F.S., pro- executive department, the Game and Fresh Water Fish Commission, the
viding for the preparation of the state comprehensive plan and providing Parole and Probation Commission, and the Department of Military
certain content thereof; providing restrictions upon capital outlay recom-
mendations to the Legislature; amending s. 23.013, F.S., requiring the Afars
Executive Office of the Governor to prepare a proposed state comprehen- (3)1-) "Regional planning agency" means the regional planning coun-
sive plan and providing for its adoption; providing for legislative imple- cil created pursuant to chapter 160 agency designated by the Executive
mentation and for administrative action in the absence of legislative Office of the Gevemrnr to exercise responsibilities under this part in a
action; providing for implementation of the plan; creating s. 23.0131, F.S., particular region of the state.
requiring state agencies to adopt state agency functional plans; creating
s. 23.0132, F.S., requiring state agencies to prepare state agency func- (4)(24 "State comprehensive plan" means the goals, objeetives, and
tional plans consistent with the state comprehensive plan; providing for policies contained within the state comprehensive plan initially prepared
review thereof; providing for resolution of disputes; amending s. 23.015, by the Executive Office of the Governor and adopted pursuant to s.
F.S., changing the purposes of the Governor's annual report of the state's 23.013 division.
economic condition; amending s. 160.01, F.S., requiring county member-
ship in regional planning councils; amending s. 160.07, F.S., changing (5) "State agency functional plan means the agency program poli-
requirements and adoption procedures for comprehensive regional policy cies and objectives and administrative directions contained within the
plans; creating s. 160.072, F.S., requiring certain review of such plans plan prepared pursuant to s. 23.0131.
prior to adoption; creating s. 160.074, F.S., providing for the mediation of (6) "Goal" means the long-term end toward which programs and
conflicts; creating s. 160.076, F.S., providing for periodic evaluation of activities are ultimately directed.
such plans; creating the Growth Management Trust Fund and providing
its purposes; repealing ss. 23.0115, 23.012, 23.0125, 23.014, 23.016, (7) 'Policy' means the ways in which programs and activities are
23.0161, and 23.017, F.S., deleting provisions relating to the specification conducted to achieve identified goals.
of data in the state comprehensive plan, to certain general powers and
duties of the Executive Office of the Governor, to the development of cer- (8) Objective" means specific, measurable, intermediate ends that
tain environmental data, and to the preparation of the annual develop- are achievable and mark progress toward a goal.
ment program; deleting provisions relating to certain special reports of Section 4. Section 23.01131, Florida Statutes, is created to read:
the Executive Office of the Governor and to required annual progress
reports on state and regional planning; deleting authority to contract for 23.01131 Powers and responsibilities.-For the purpose of establish-
assistance in preparation of reports; repealing s. 160.003(6), F.S., deleting ing consistency and uniformity in the state and regional planning process
the definition of the Department of Community Affairs in provisions and in order to insure that the intent of this part is accomplished, the
relating to regional planning councils; providing an effective date. Executive Office of the Governor shall:

-a companion measure, was substituted for CS for CS for SB 550 and (1) Identify and monitor on a continuing basis statewide conditions
read the second time by title. and trends which impact the state.

Senators Dunn, Neal, Mann, McPherson, Stuart, Myers, Frank, Jen- (2) Prepare and update or revise on a regular basis the state compre-
nings, Henderson, Castor, Malchon, Hair, Meek, Margolis, Kirkpatrick, hensive plan.
Gersten, Carlucci, Hill and D. Childers offered the following amendments
which were moved by Senator Dunn and adopted: (3) Prepare and adopt by rule criteria, formats, and standards for the

preparation and the content of state agency functional plans and compre-
Amendment 1-On page 3, line 6, strike everything after the enact- hensive regional policy plans.

ing clause and insert:

Section 1. This act shall be known and may be cited as the "Florida (4) Designate the geographic boundaries of comprehensive planning
State and Regional Planning Act of 1984." districts.

Section 2. Section 23.01, Florida Statutes, is created to read: (5) Designate, prepare, or direct to be prepared specific data, assump-
Section 2. Section 23.01 Florida Statutes, is created tions, forecasts, and projections for use by each state and regional agency

23.01 Findings and intent.- in the preparation of plans.

(1) The Legislature finds and declares that: (6) Coordinate planning among federal, state, regional, and local
levels of government and between Florida and other states.

(a) Growth and development issues transcend the boundaries and
responsibilities of individual units of government, and often no single (7) Prepare or direct appropriate state or regional agencies to prepare
unit can plan or implement policies to deal with these issues without such studies, reports, data collections, or analyses as are necessary or
affecting other units. useful in the preparation or revision of the state comprehensive plan,

state agency functional plans, or regional comprehensive policy plans.
(b) It is necessary to establish an integrated planning system and to

ensure coordinated administration of government policies, especially (8) Act as the state clearinghouse and designate the regional planning
those dealing with land use, water resources, and transportation system councils as the regional data clearinghouses.
development. (9) Direct state and regional agencies to prepare and implement, con-

(c) The preservation and enhancement of the quality of life of the sistent with their authority and responsibilities under law, such plans as
people of this state requires that a state comprehensive plan be adopted are necessary to further the purposes and intent of the state comprehen-
and implemented by state and regional agencies. sive plan.
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(10) Provide such data and information to the public and to public (6) The adopted state comprehensive plan shall provide, in addition
and private agencies as it may have available. to other criteria established by law, standards and criteria for the review

and approval of state agency functional plans and comprehensive
(11) Contract with public agencies or private firms or consultants for regional policy plans

specialized services or research facilities using federal, state, local, or pri-
vate funds, whenever such services or facilities are not otherwise available Section 6. Section 23.013, Florida Statutes, is amended to read:
to it.

(Substantial rewording of section. See s. 23.013, F.S., for present text.)
(12) Perform such other functions as are necessary to carry out the

intent of this part. 23.013 State comprehensive plan; adoption; and implementation.-

Section 5. Subsection (1) of section 23.0114, Florida Statutes, is (1) On or before December 1, 1984, the Executive Office of the Gover-
amended, present subsection (4) is transferred and renumbered as sub- nor shall prepare, and the Governor shall recommend to the Administra-
section (3) of section 380.21, Florida Statutes, present subsections (2) and tion Commission, a proposed state comprehensive plan. The Governor
(3) are renumbered as subsections (7) and (8), respectively, and new sub- shall transmit the proposed state comprehensive plan to the Administra-
sections (2), (3), (4), (5), and (6) are added to said section, to read: tion Commission within 15 days of his acceptance of the plan. Copies

shall also be provided to each state agency, to each regional planning
23.0114 State comprehensive plan; preparation; revision.- agency, to any other unit of government that requests a copy, and to any

(1) The Executive Office of the Governor shall prepare a proposed member of the public who requests a copy.
state comprehensive plan which provides shall be advirisy oly, eaept as (2) On or before February 15, 1985, the Administration Commission

pzifioaly uth.rimcd by law; ha. b. ba.d on th t .A dt; shall review the proposed state comprehensive plan prepared by the Gov-
and shall provide long-range guidance for the orderly social, economic, ernor. The commission shall adopt a resolution, after public notice and a
and physical growth of the state by setting forth goal, objectives, and reasonable opportunity for public comment, transmitting the proposed
peliies. The plan shall be composed of goals and policies briefly stated state comprehensive plan to the Legislature, together with any amend-
in plain, easily understood words that give specific policy direction to ments approved by the commission, and any dissenting reports. The com-
state and regional agencies. The goals and policies shall be consistent mission shall identify those portions of the plan that are not based on
and compatible with each other, and shall be statewide in scope. The existing law
state comprehensive plan shall not include a land use map. To the
ext.nt f.asiblo, the Executivz Offioc of thc Govornor shall utilize the ser (3) All amendments, revisions, or updates to the plan shall be
-viee and plans of local govern mnto and regional planning agonoio. when adopted in the same manner as the original adoption.
preparing and rzviaing the proviaiona of the atato zomprohonoivo plan.

(4) The Legislature shall have the primary responsibility to give
(2) In preparing goals and policies of the state comprehensive plan, statewide effect to the state comprehensive plan by enacting it into law,

the Executive Office of the Governor shall analyze the problems, oppor- with any necessary modifications. If the Legislature fails to adopt or to
tunities, and needs associated with growth and development in Florida, reject a state comprehensive plan during the session that commences not
particularly those related to land use, water resources, and transporta- less than 45 days after the Administration Commission transmits the pro-
tion system development. The Executive Office of the Governor shall posed plan to the Legislature, the proposed comprehensive plan shall
document present conditions and trends, forecast future conditions and automatically return to the Administration Commission. Notwithstand-
trends based on expected growth patterns, and identify needs. Such ing . 14.202, the Administration Commission may adopt by rule all or
conditions, trends, and needs shall be used to prepare goals and policies any part of the plan consistent with existing law, pursuant to chapter 120,
designed to preserve and enhance the quality of life of Florida 's citizens with approval of five members of the commission.

(3) The Executive Office of the Governor may include in the state (5) The state comprehensive plan shall be implemented and enforced
comprehensive plan goals and policies related to the following program b all state agencies consistent with their lawful responsibilities whether
areas: economic opportunities; agriculture; employment; public safety; it is put in force by law or administrative rule The Governor as chief
education; health concerns; social welfare concerns; housing and com- planning officer of the state, shall oversee the implementation process.
munity development; natural resources and environmental manage-
ment; recreational and cultural opportunities; transportation; and gov- (6) All state agency budgets and programs shall be consistent with
ernmental direction and support services, the adopted state comprehensive plan and shall support and further its

(4) The Executive Office of the Governor shall prepare statewide goals and policies.
goals and policies related to the opportunities, problems, and needs (7) The Public Service Commission, in approving the plans of the
associated with growth and development in Florida, which shall consti- utilities subject to its regulation, shall take into consideration the com-
tute the growth management portion of the state comprehensive plan. patibility of each utility's plan and all related utility plans taken together
In preparing the growth management goals and policies, initial empha- with the adopted state comprehensive plan.
sis shall be placed on the management of land use, water resources, and
transportation system development. Section 7. Section 23.0131, Florida Statutes, is created to read:

(5)(a) The Executive Office of the Governor shall prepare a separate 23.0131 State agency functional plans.-
portion of the state comprehensive plan related to the long-term infra-
structure and capital outlay needs of the state. This portion shall be (1) Consistent with the adopted state comprehensive plan and with
prepared based upon a comprehensive assessment of needs conducted its statutory authority and responsibilities, each state agency shall pre-
by the Executive Office of the Governor and shall be updated annually pare and adopt by rule a state agency functional plan.
as part of the budgeting process prescribed by chapter 216. The assess- (2) A state agency functional plan shall contain, at a minimum, a
ment shall estimate by area the future infrastructure needs of the state statement of the policies guiding the agency' programs and functions,
that result from expected growth patterns, and shall include recommen-
dations for directing state expenditures to particular areas of the state and shall specify those objectives against which the agency
in order to implement the growth management goals and policies of the of its policies and the state comprehensive plan's goals and policies shall
state comprehensive plan. be evaluated. A state agency functional plan shall also identify specific

agency programs which support and further the goals and policies of the
(b) All capital outlay recommendations submitted in the budget of growth management portion of the state comprehensive plan. Each state

the Governor to the Legislature shall be consistent with the goals and agency functional plan shall identify infrastructure and capital improve-
policies of the state comprehensive plan and the long-term infrastruc- ment needs associated with the agency programs.
ture and capital outlay portion once adopted.

(3) Preparation of state agency functional plans is a continuing pro-
(c) Notwithstanding the provisions of this part, the Executive Office cess, and each agency shall be required to prepare its initial plan within

of the Governor shall prepare the long-term infrastructure and capital 1 year of the adoption of the state comprehensive plan. State agencies
outlay portion of the state comprehensive plan no later than July 1, may continue to implement existing plans until they are required to
1986. adopt state agency functional plans pursuant to this section.
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(4) All amendments, revisions, or updates to a state agency functional Section 10. Subsection (3) is added to section 160.002, Florida Stat-

plan shall be adopted in the same manner as the original adoption and utes, to read:
shall be prepared as needed because of changes in the state comprehen-
sive plan or changes in an agency's statutory authority and responsibility. 60.002 Legislative findigs; public purpose.-

(5) Notwithstanding the provisions of subsection (3), the Department (3) The regional planning councils are designated as the primary

of Environmental Regulation, with regard to the plan required by s. organization to address problems and plan solutions that are of greater

373.036, and the state land planning agency, with regard to the plan than local concern or scope, and the regional planning councils shall be

defined in s. 380.031(17), shall prepare such state agency functional plans recognized by local governments as one of the means to provide input

no later than 6 months after the adoption of the state comprehensive
plan. Section 11. Subsection (4) of section 160.01, Florida Statutes, is

Section 8. Section 23.0132, Florida Statutes, is created to read: amended to read:
160.01 Regional planning councils; creation; membership.-

23.0132 State agency functional plan adoption; consistency with state
comprehensive plan.- (4) Nothing contained in this act shall be construed to mandate

municipal local general purpose government membership or participa-
(1) Within 1 year of the adoption of the state comprehensive plan, tion in a regional planning council. However, each county shall be a

each state agency, except as provided in s. 23.0131, shall prepare and member of the regional planning council created within the comprehen-
submit to the Executive Office of the Governor its proposed state agency sive planning district encompassing the county.
functional plan. The Executive Office of the Governor shall review the
proposed state agency functional plan for consistency with the adopted Section 12. Subsection (20) is added to section 160.02, Florida Stat-

state comprehensive plan and shall, within 90 days, return the proposed utes, to read:
state agency functional plan to the agency, together with any revisions 160.02 Regional planning councils; powers and duties.-Any regional

recommended by the Governor. planning council created hereunder shall have the following powers:

(2) The state agency shall, within 60 days of the return of its pro- (20) To provide technical assistance to local governments on growth
posed state agency functional plan, initiate rulemaking to adopt the state management matters
agency functional plan, incorporating all revisions recommended by the
Governor, or shall petition the Florida Land and Water Adjudicatory Section 13. Section 160.07, Florida Statutes, is amended to read:

Commission to resolve any disputes regarding the consistency of the state
agency functional plan or the revisions recommended by the Governor (Substantial rewording of section. See s. 160.07, F.S., for present text.)

with the state comprehensive plan. The Florida Land and Water Adjudi- 160.07 Comprehensive regional policy plans.-
catory Commission shall resolve all such disputes within 60 days of initia-
tion. (1) A comprehensive regional policy plan shall contain regional goals

and policies, specifically including growth management policies, and shall
(3) The Florida Land and Water Adjudicatory Commission, on its be consistent with and shall further the state comprehensive plan and

own motion by a majority vote of all its members or on the petition of the implement and accurately reflect the goals and policies of the state com-
Executive Office of the Governor, shall require any state agency to prehensive plan. Regional plans shall address significant regional
submit its state agency functional plan or any rule or program imple- resources, infrastructure needs, or other issues of importance within the
menting such plan to the commission for review for consistency with the region. Regional plans shall specify regional issues that may be used in

state comprehensive plan. reviewing a development of regional impact. Such issues shall be consis-
tent with any state statutes, rules, or policies that specifically relate to or

(4) The Florida Land and Water Adjudicatory Commission shall govern a regional issue or criteria adopted for DRI reviews. All regional
order any state agency to amend each portion of a state agency functional issues and criteria shal be included in the comprehensive regional policy
plan found to be inconsistent with the state comprehensive plan or shall plan adopted by rule pursuant to s. 160.072.
amend the appropriate portions of the state comprehensive plan to
achieve consistency with a state agency functional plan. (2) The Executive Office of the Governor shall adopt by rule mini-

mum criteria to be addressed in each comprehensive regional policy plan
(5) The Governor shall mediate all disputes between state agencies and a uniform format for each plan. Such criteria shall emphasize the

regarding whether an agency's programs, policies, or functional plans are need for each regional planning council to focus on regional rather than
consistent with the state comprehensive plan. If mediation is unsuccess- local issues when preparing and adopting a comprehensive regional policy
ful, the dispute shall be resolved by the Land and Water Adjudicatory plan.
Commission. State agencies shall meet as necessary, at the direction and
under the supervision of the Governor, to resolve conflicts that arise in (3) In preparing the comprehensive regional policy plan, the regional

the implementation of the state comprehensive plan or functional agency planning council shall seek the full cooperation and assistance of local

plan. governments to identify key regional issues and shall document present
conditions and trends with respect to the policy areas addressed, forecast

Section 9. Section 23.015, Florida Statutes, is amended to read: future conditions and trends based on expected growth patterns of the
region, and analyze the problems, needs, and opportunities associated

(Substantial rewording of section. See s. 23.015, F.S., for present text.) with growth and development in the region, especially as they relate to

23.015 Annual report.-The Governor as the chief planning and land use, water resources, and transportation system development.

budget officer of the state shall annually report to the Legislature and the (4) The regional goals and policies shall be usecd to develop a coordi-
public on the state's economic conditions, its infrastructure and capital nated program of regional actions directed at resolving the identified
outlay needs, and the impacts of growth and development, and shall problems and needs.
assess state, regional, and local government efforts in addressing such
conditions, needs, and impacts. The report shall appraise current growth (5) The draft regional plan shall be circulated to all local governments

trends, shall evaluate the extent to which existing growth management in the region. Local governments shall be afforded a reasonable opportu-

policies effectively address such trends, and shall review such other fac- nity to comment on the regional plan. The council shall give consider-

tors and indicators as are appropriate. The report shall contain timely ation to existing state, regional, and local plans in accomplishing the pur-

and authoritative data and information about economic and demographic poses of this section.
growth patterns and an analysis of such information as it affects the (6) The council shall provide for adequate citizen input into the
state's goals and policies for growth and development. The report shall regional planning process.
contain specific recommendations for legislative and administrative
change needed to continue to manage growth effectively and to build (7) Once adopted, a comprehensive regional policy plan shall provide,

upon the opportunities available. The report shall be related to and in addition to other criteria established by law, the basis for regional

developed in conjunction with the regular updates of the state compre- review of developments of regional impact, federally assisted projects,

hensive plan. and other regional overview and comment functions.
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(8) Regional planning councils shall consider and make accessible to Section 17. Growth Management Trust Fund.-
the public appropriate data and studies, including development of
regional impact applications and agency reports, in order to assist partici- (1) There is established within the state land planning agency a non-
pants in the development of regional impact review process. A major lapsing fund, to be entitled the Growth Management Trust Fund. The
objective of the regional planning process shall be to coordinate with the moneys in this fund, exclusive of refunds, may be used for the purpose of
state land planning agency to achieve uniformity and consistency in land providing grants to state agencies, regional planning agencies, and local
use information and data collection efforts in this state, and to provide a governments to carry out the provisions of chapters 23, 160, 163, 373, and
usable and accessible data base to local governments and the private 380, Florida Statutes, and are subject to the provisions of chapters 215
sector. and 216, Florida Statutes.

Section 14. Section 160.072, Florida Statutes, is created to read: (2) Moneys from the Growth Management Trust Fund may be used
for the preparation of any studies, plans, or reports required pursuant to

160.072 Comprehensive regional policy plan adoption; consistency the provisions of chapters 23, 160, 163, 373, or 380, Florida Statutes; pro-
with state comprehensive plan.- vided, however, that no funds shall be used for fixed capital outlay proj-

(1) Within 18 months of the adoption of the state comprehensive ects without prior legislative authorization.
plan, each regional planning council shall submit to the Executive Office (3) The state land planning agency shall adopt rules for eligibility,
of the Governor its proposed comprehensive regional policy plan. The application procedures, certification, and other necessary requirements.
Executive Office of the Governor shall review the proposed comprehen- These rules shall require that all work performed by all grant recipients
sive regional policy plan for consistency with the adopted state compre- funded from the Growth Management Trust Fund shall be consistent
hensive plan and shall, within 90 days, return the proposed comprehen- with an adopted state comprehensive plan and with the state land devel-
sive regional policy plan to the council, together with any revisions opment plan.
recommended by the Governor.

(4) Moneys in the fund not needed to meet current obligations
(2) The regional planning council shall, within 60 days of the return incurred under this section shall be transferred to the State Treasurer to

of its proposed comprehensive regional policy plan, initiate rulemaking to the credit of the fund, to be invested in the manner provided by law.
adopt the council's comprehensive regional policy plan, incorporating all Interest received on such investments shall be credited to the fund.
revisions recommended by the Governor, or shall petition the Florida
Land and Water Adjudicatory Commission to resolve any disputes Section 18. Sections 23.0115, 23.012, 23.0125, 23.014, 23.016, 23.0161,
regarding the consistency of the comprehensive regional policy plan or and 23.017, Florida Statutes, and subsection (6) of section 160.003, Flor-
the revisions recommended by the Governor with the state comprehen- ida Statutes, as amended by chapter 83-55, Laws of Florida, are hereby
sive plan. The Florida Land and Water Adjudicatory Commission shall repealed.
resolve all such disputes within 60 days of initiation. Section 19. This act shall take effect July 1, 1984.

(3) If the Executive Office of the Governor rejects the regional plan, Amendment 2-In title, on page 1, line 1, strike everything before
the region shall submit a revised plan within 6 months. The Executive
Office of the Governor shall state the reasons for rejecting the regional the enacting clandinsert:dA b t titled Aarating to
plan. If the region fails to resubmit its plan within 6 months, the state statedand regional plnning; poding as e;ring s. 23.01, F.S.;
land planning agency shall develop a regional plan and submit the plan to viding legistivefiing s. 23.0112n FoSe; pro

the Forid Lan andWate Adjdicaory ommision Thecommssio viding definitions; creating s. 23.01131, F.S.; granting certain powers and
salaotthe plorida Landand byalefr theregCommision,.withany nhecssarmmeo responsibilities relating to state and regional planning to the Executive

Office of the Governor; amending s. 23.0114, F.S.; providing for the prep-ments, after allowing a reasonable opportunity for public comment. aration of the state comprehensive plan and providing certain content

(4) The Florida Land and Water Adjudicatory Commission, on its thereof; providing restrictions upon capital outlay recommendations to
own motion by a majority vote of all its members or on the petition of the the Legislature; amending s. 23.013, F.S.; requiring the Executive Office
Executive Office of the Governor, shall require any regional planning of the Governor to prepare a proposed state comprehensive plan and pro-
council to submit its comprehensive regional policy plan or any rule or viding for its adoption; providing for legislative implementation and for
program implementing such plan to the commission for review for consis- administrative action in the absence of legislative action; providing for
tency with the state comprehensive plan. implementation of the plan; creating s. 23.0131, F.S.; requiring state

agencies to adopt state agency functional plans; creating s. 23.0132, F.S.;
(5) The Florida Land and Water Adjudicatory Commission shall requiring state agencies to prepare state agency functional plans consis-

order any regional planning council to amend each portion of a compre- tent with the state comprehensive plan; providing for review thereof; pro-
hensive regional policy plan found to be inconsistent with the state com- viding for resolution of disputes; amending s. 23.015, F.S.; changing the
prehensive plan or shall amend the appropriate portions of the state com- purposes of the Governor's annual report of the state's economic condi-
prehensive plan to achieve consistency with a comprehensive regional tion; amending s. 160.002, F.S.; designating regional planning councils as
policy plan. the primary organizations for certain purposes; amending s. 160.01, F.S.;

Section 15. Section 160.074, Florida Statutes, is created to read: requiring county membership in regional planning councils; amending s.
160.02, F.S.; providing for technical assistance by regional planning coun-

160.074 Mediation of conflicts.-The regional planning council shall cils; amending s. 160.07, F.S.; changing requirements and adoption proce-
establish an informal mediation process to resolve conflicts between local dures for comprehensive regional policy plans; creating s. 160.072, F.S.;
governments relating to comprehensive plans. The resolution of any issue requiring certain review of such plans prior to adoption; creating s.
through the mediation process shall not alter any person's right to a judi- 160.074, F.S.; providing for the mediation of conflicts; creating s. 160.076,
cial determination of any issue if that person is entitled to such a deter- F.S.; providing for periodic evaluation of such plans; creating the Growth
mination under statutory or common law. Management Trust Fund and providing its purposes; repealing ss.

23.0115, 23.012, 23.0125, 23.014, 23.016, 23.0161, and 23.017, F.S.; delet-
Section 16. Section 160.076, Florida Statutes, is created to read: ing provisions relating to the specification of data in the state compre-
160.076 Evaluation of comprehensive regional policy plans.- hensive plan, to certain general powers and duties of the Executive Office

of the Governor, to the development of certain environmental data, and
(1) The planning process shall be a continuous and ongoing process. to the preparation of the annual development program; deleting provi-

Each regional planning council shall prepare an evaluation report on its sions relating to certain special reports of the Executive Office of the
comprehensive regional policy plan at least once every 3 years, assess the Governor and to required annual progress reports on state and regional
successes or failures of the plan, and prepare amendments, revisions, or planning; deleting authority to contract for assistance in preparation of
updates to the plan. reports; repealing a. 160.003(6), F.S.; deleting the definition of the

Department of Community Affairs in provisions relating to regional plan-(2) All amendments, revisions, or updates to a comprehensive ning councils; providing an effective date.
regional policy plan shall be adopted in the same manner as the original
adoption and shall be prepared as needed because of changes in the state On motion by Senator Dunn, by two-thirds vote CS for HB 1153 as
comprehensive plan or based upon the evaluation report required by this amended was read the third time by title, passed and certified to the
section. House. The vote on passage was:
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Yeas-33 under s. 627.419(4), F.S., such payments shall be limited to $400 annu-
ally or 28 office visits annually whichever limitation results in the lesser

Beard Gordon Langley Rehm payment of insurance benefits.
Carlucci Grant Malchon Stuart
Childers, W. D. Grizzle Mann Thomas (Renumber subsequent sections.)
Crawford Hair Margolis Thurman
Deratany Henderson McPherson Vogt Amendment 2-On page 1, line 5, after the semicolon (;)
Dunn Hill Meek Weinstein insert: amending s. 110.123(5)(a), F.S., relating to payments to chiro-
Fox Jennings Myers practic physicians under the State Group Insurance Program Law;

FGirankrdeau Kirkpatrick Plumer On motion by Senator Jennings, by two-thirds vote HB 475 as
~Girardeau Kirkpatrin~ck Plummer amended was read the third time by title, passed and certified to the

Nays-None House. The vote on passage was:

Vote after roll call: Yeas-28

Yea-Gersten, Jenne, Scott Beard Frank Jennings Myers
CS for CS for SB 550 was laid on the table. Carlucci Girardeau Johnston Neal
CS for CS for SB 550 was laid on the table.Childers, W. D. Grant Langley Plummer

CS for SB 687-A bill to be entitled An act relating to pawnbrokers; Crawford Grizzle Malchon Stuart
amending s. 715.04, F.S.; providing definitions for "pawn" and "pawnbro- Deratany Hair Mann Thomas
ker"; reducing the holding period for articles pledged as security for a Dunn Henderson Margolis Vogt
loan; creating s. 715.042, F.S.; providing a penalty and prohibiting a Fox Hill McPherson Weinstein

defense; providing an effective date. Nays-None

-was read the second time by title. On motion by Senator Malchon, by Vote after roll call:
two-thirds vote CS for SB 687 was read the third time by title, passed and Vt a c
certified to the House. The vote on passage was: Yea-Gersten, Jenne, Rehm, Scott

Yeas-32 SB 279 was laid on the table.

Beard Frank Jennings Myers CS for CS for SB 601-A bill to be entitled An act relating to state
Carlucci Girardeau Johnston Plummer public facilities; providing legislative findings and intent; providing for a
Childers, D. Gordon Kirkpatrick Rehm comprehensive capital facilities planning and budgeting process; provid-
Childers, W. D. Grant Langley Stuart ing for needs assessment; providing for an inventory of current facilities;
Crawford Grizzle Malchon Thomas providing for an assessment of certain trends and conditions; providing
Deratany Hair Mann Thurman for legislative adoption of state goals and objectives; providing for assess-
Dunn Henderson Margeolis Vogt ment of facility needs; providing for policy statements guiding public
Fox Hill McPherson Weinstein facility development to be adopted by the Governor, the Administration

Nays-None Commission, and the Legislature; providing for monitoring and evalua-
tion; amending s. 255.25, F.S.; providing for approval of certain financing

Vote after roll call: techniques; amending s. 255.29, F.S.; providing for adoption of proce-

Yea-Gersten, Jenne, Neal, Scott dures for entering into performance based contracts; providing appropri-
ations; providing an effective date.

On motions by Senator Jennings, the rules were waived and by
two-thirds vote HB 475 was withdrawn from the Committees on Corn- -was read the second time by title.
merce and Appropriations. Senator Dunn moved the following amendment which was adopted:

On motion by Senator Jennings- Amendment 1-On page 4, line 28, after "equipment", strike the

HB 475-A bill to be entitled An act relating to insurance; amending period (.) and insert: , nor transportation facilities of the state transpor-
s. 627.419, F.S., requiring chiropractic coverage in certain insurance poli- tation system.
cies, plans, and contracts; providing an effective date. Further consideration of CS for CS for SB 601 was deferred.

-a companion measure, was substituted for SB 279 and read the SB 68-A bill to be entitled An act relating to economic develop-
second time by title. B68AbltobenildAacreaigoeoomcevop

ment; amending s. 288.063, F. S.; providing that any governmental body
Senator Jennings moved the following amendments which were adopt- contracting for construction of transportation projects with the Depart-

ed: ment of Commerce provide the Division of Economic Development with

Amendment 1-On page 2, between lines 2 and 3, insert a new Sec- quarterly program reports and maintain specific records subject to audit;
tioAmendment -On page 2, between2: amending s. 288.39, F.S.; requiring the Division of Economic Develop-

~~tl~~~~~~~~on 2^~~~~: ment to provide information to small businesses on enterprise zone incen-

Section 2. 110.123(5)(a), Florida Statutes, is amended to read: tives and programs and their use; requiring the division's annual report
on assistance to small business to detail assistance provided to small busi-

(5) DEPARTMENT OF ADMINISTRATION; POWERS AND ness regarding enterprise zone incentives and programs; requiring said
DUTIES.-The Secretary of Administration shall be responsible for the report contain information on the activity of the statewide certified
administration of the state group insurance program. The Department of development corporation receiving assistance from the division; authoriz-
Administration shall initiate and supervise the program as established by ing the division to enter contracts with nonprofit statewide certified
this section. To implement this program, the department shall, subject to development corporations for provision of administrative and technical
legislative approval: staff assistance and support; providing for reimbursement for such assis-

(a) Determine the benefits to be provided and the contributions to be tance; providing for termination of such assistance; requiring such con-
required for the state group insurance program. Any physician's fee tracts to allow for audit of the development corporation by the division
schedule used in the health and accident plan shall not be available for and auditor general for certain purposes; providing an effective date.
inspection or, copying by medical providers or other persons not involved ye.
in the administration of the program. However, in the determination of -was read the second time by title.
the design of the program, the department shall consider existing and Senator Margolis moved the following amendments which were adopt-
complementary benefits provided by the Florida Retirement System and ed:
the Social Security System. Provided however, with respect to payments
to chiropractic physicians under the State Group Insurance Program Amendment 1-On page 2, line 2, insert:
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Section 1. Subsection (3) of section 20.17, Florida Statutes, is (Renumber subsequent sections.)
amended to read:

Amendment 2-On page 2, between lines 28 and 29, insert:
20.17 Department of Commerce.-There is created a Department of

Commerce. Section 2. Section 288.3475, Florida Statutes, is created to read:

(3)(a) There is created within the Division of Economic Development 288.3475 Columbus Hemispheric Trade Commission; creation; mem-
the Motion Picture, and Television, and Recording Industry Advisory bership; powers and duties; report.-
Council, hereinafter referred to as the "council." The council shall consist
of 24 49 persons, each of whom is, or has been, actively engaged in the (1)(a) Within the Department of Commerce there is created the
motion picture, oe television, or recording industry or a related area. The Columbus Hemispheric Trade Commission, herein referred to as the
members of the council shall possess the qualifications provided herein commission. The purposes of the commission shall be to lead the celebra-
and shall, with the consent of the Secretary of Commerce, be appointed tion in Florida of the 500th Anniversary of the Discovery of America and
by the Director of the Division of Economic Development for 4-year to promote the fullest possible trade relations with all nations of the hem-
terms, who shall appoint 10 membeor to 4 year tormo and 0 members to isphere. The commission shall encourage participation throughout the
3 year terms. Each council member serving on the Motion Picture and state; provide communication and coordination between local, state, and
Television Advisory Council on the effective date of this act shall be federal efforts; provide assistance to and suggest specific projects to local
permitted to remain in office as a member of the Motion icture Televi- groups involved in the celebration; and prepare the citizens, institutions,
sion, and Recording Industry Advisory Council until the completion of g in e the celebrationd 
his or her current term. Upon the expiration date of each such term, a and infrastructure for the celebration.
successor shall be appointed, in the manner prescribed herein, to serve (b) The commission shall consist of 35 members, 31 of whom shall be
for a 4-year term. The five additional members shall be appointed, in appointed by the Governor. The term of office of each appointed member
the manner prescribed herein, for 4-year terms initially commencing on shall be 4 years however, of the members first appointed, seven shall be
September 20, 1984. The council shall function as a body from which the appointed for terms of year, eight shall be appointed for terms of 2
secretary may obtain differing and varying views as to what actions orsecretarSy mayobtain differing and varying views as to what actions or appointed for terms of 1 year, eight shall be appointed for terms of 2
proposals are needed throughout the state regarding economic develop- years, eight shall be appointed for terms of 3 years, and eight shall be
ment. The council shall meet no less than quarterly, in conjunction with appointed for terms of 4 years.
the secretary, to offer its views on the state of motion picture, nd (c) The President of the Senate shall appoint two members of the
television, and recording industry development and to recommend pro- Senate to serve as members of the commission. Such members shall serve
posed action. at the pleasure of the President and during their terms of office in the

(b) The council shall also: Senate.

1. Promote the use of locations in Florida for the filming of motion (d) The Speaker of the House of Representatives shall appoint two
pictures or television films by the motion picture industry, the television members of the House to serve as members of the commission. Such
industry, and independent film producers, and promote the use of Flor- members shall serve at the pleasure of the Speaker and during their
ida facilities and locations by the recording industry, terms of office in the House.

2. Develop graphic presentations to the motion picture, and (e) Any member of the commission may be reappointed. Any vacancy
television, and recording industries concerning the many possible sites in on the commission shall be filled for the remainder of the unexpired term
Florida which are suitable for filming and taping. in the same manner as for the original appointment.

(c) A majority of the members of the council shall constitute a
quorum for the transaction of all business and the carrying out of the (f) The Secretar of Commerce or his designee, the Secretary of Cor-
duties of the council. munity Affairs or his designee, the Secretary of Transportation or his

designee, and each member of the Cabinet or his designee shall serve as
(d) For the accomplishment of its purposes, the council shall have the ex officio members.

power and authority to perform such duties and functions as are author-
ized by the Secretary of Commerce. (g) The commission shall elect from among its members an executive

committee to consist of a chairperson who shall preside, a
(e) Members of the council shall be compensated for per diem and vice-chairperson, a secretary, a treasurer, and such other officers as the

traveling expenses as provided in s. 112.061. commission may deem necessary or expedient in the performance of its
Section 2. Subsection (26) is added to section 288.03, Florida Stat- functions. The same person may serve both as secretary and treasurer, if

utes, to read: so designated. No more than three members from any congressional dis-
trict or county may serve on the executive committee.

288.03 Powers and duties of division.-The general purposes of the
Division of Economic Development of the Department of Commerce shall (h) The commission may delegate to any of its members, officers,
be to guide, stimulate, and promote the coordinated, efficient, and bene- agents, or employees any of its powers or duties, which delegation it
ficial development of the state and its regions, counties, and municipali- deems necessary to fulfill its responsibilities.
ties in accordance with present and future needs and resources and the
requirements of the prosperity, convenience, comfort, health, safety, and (i) The commission shall meet no less than four times per year and at
general welfare of the people of the state. For the accomplishment of such other times at the call of the chair.
purposes, the division shall have the power and authority to make () A majority of the members of the commission shall constitute a

quorum. No vacancy in the membership shall impair the right of a
(26) Promote the expansion of the motion picture, television, and quorum to exercise all of the powers, functions, and duties of the commis-

recording industry by sponsoring and contracting for technical training sion.
programs with educational institutions in the State of Florida, provided
that any agreement entered into pursuant to such a contract shall (k) Members of the commission shall not receive compensation for
require the educational institution to provide the division with quar- their services, but shall be reimbursed for travel and expenses incurred in
terly progress reports and a final report. Further, any such agreement the performance of their duties from funds appropriated to or raised by
shall require that all records, including records of all payments made by the commission.
the educational institution in connection with such technical training
programs, shall be retained and maintained by the educational institu- (2) The commission shall have authority to:
tion in accordance with accepted governmental accounting principles (a) Employ staff and consultants as may be deemed necessary and to
and practices, and shall be subject to periodic financial audit. Payment prescribe their powers and duties and fix their compensation.
of travel expenses pursuant to such contracts shall be made in accord-
ance with s. 288.011. Such contracts may provide for the advancement of (b) Enter into contracts with or accept loans or grants of money,
funds by the division to the educational institutions, if appropriate. The property, or personal services from any agency, corporation, or person.
division shall seek the recommendation of the Motion Picture, Televi-
sion, and Recording Industry Advisory Council, established pursuant to (c) In accordance with chapter 120, adopt, promulgate, amend, or
s. 20.17(3)(a), prior to selection of any contractor educational institu- rescind such rules as it deems necessary to carry out the provisions of this
tion. act.
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(d) Assume such other functions as are necessary to carry out the pro- Senator Vogt moved the following amendment which was adopted:

visions of this act. Amendment 3-On page 4, line 6, insert after the period (.):

(3) Annually, at least 60 days prior to the convening of the Legisla-
ture, the commission shall submit to the Governor, the President of the All improvements, paving and landscaping shall be in accordance with

Senate, and the Speaker of the House of Representatives a comprehen- local zoning restrictions and building code requirements.

sive report outlining the progress and the activities of the commission. On motion by Senator Vogt, by two-thirds vote CS for SB 651 as

Section 3. The Department of Commerce will expend no state funds amended was read the third time by title, passed, ordered engrossed and
to carry out the Dprovisions of this act. wlexndosa s then certified to the House. The vote on passage was:
to carry out the provisions of this act.

Yeas_30
Section 4. Section 288.3475, Florida Statutes, is repealed on July 1, Yeas-30

1993. Mr. President Frank Hill Plummer
Barron Gersten Johnston Stuart

(Renumber subsequent sections.) Beard Girardeau Malchon Thomas

Amendment 3-In title, on page 1, between lines 8 and 9 Childers, D. Gordon Mann Thurman

insert: creating s. 288.3475, F.S.; creating the Columbus Hemispheric Childers, W. D. Grant Margolis Vogt

Trade Commission; providing for members and their duties; providing for Deratany Grizzle McPherson Weinstein
.1. f r .i U~~~ ~ ~~unn Hafir Mvyers

a report; providing for future repeal; Dunn Haienderson Nealrs
' ~~~ ~ ~~~~~~Fox Henderson Neal

Amendment 4-In title, on page 1, line 2, strike An act relating to
economic development; and insert: An act relating to the Department of Nays-None
Commerce; amending ss. 20.17 and 288.03, F.S., renaming the Motion Vote after roll call:
Picture and Television Advisory Council as the Motion Picture, Televi-
sion, and Recording Industry Advisory Council; providing for expanded Yea-Jenne, Rehm, Scott

membership; providing for council responsibilities; authorizing the Divi- On motions by Senator Malchon, the rules were waived and by
sion of Economic Development to sponsor and enter into contracts with two-thirds vote CS for HB 426 was withdrawn from the Committees on
educational institutions for technical training programs which will pro- Commerce, Agriculture and Appropriations.
mote the expansion of the motion picture, television, and recording
industry in the State of Florida; specifying requirements; authorizing On motion by Senator Malchon-
advance funding; providing that advice of the advisory council shall be
sought prior to selection of contractors; CS for HB 426-A bill to be entitled An act relating to toxic sub-

stances; providing legislative intent; providing definitions; providing for

On motion by Senator Grant, by two-thirds vote SB 668 as amended liability and responsibility of contractors to employees; providing for the

was read the third time by title, passed, ordered engrossed and then certi- determination of the Florida Substance List; creating the Toxic Sub-

fied to the House. The vote on passage was: stances Advisory Council; providing for membership, terms, and meet-
ings of the council; providing for annual review of the Florida Substance

Yeas-29 List; providing notice requirements; providing employee education and

Beard Gersten Johnston Plummer training requirements; providing for employee rights; providing for pro-

Carlucci Girardeau Langley Stuart tection of trade secrets; providing for notice to fire departments, emer-

Childers, D. Gordon Malchon Thurman gency medical service providers, and law enforcement agencies; providing

Childers, W. D. Grant Mann Vogt recordkeeping requirements; providing for annual evaluation reports;

Crawford Grizzle Margolis Weinstein providing penalties; prohibiting local standards; providing an appropria-

Deratany Hair McPherson tion; providing for review and repeal; providing effective dates.

Fox Henderson Myers -a companion measure, was substituted for CS for CS for SB 326 and
Frank Jennings Neal read the second time by title.

Nays-None Senator Malchon moved the following amendments which were adopt-
ed:

Vote after roll call: ed:
Amendment 1-On page 1, line 25, strike everything after the enact-

Yea-Jenne, Rehm, Scott, Thomas ing clause and insert:X s 9 m~~~~~~~~~~~~~ig clause and insert:

CS for SB 651-A bill to be entitled An act relating to employment Section 1. Legislative intent.-It is hereby found and declared that
security; amending s. 443.191, F.S., relating to money credited under sec- there exists a danger to the health of employees and their families
tion 903 of the Social Security Act (Reed Act funds), to conform to throughout the state because of exposure to toxic substances encountered
changes in federal law; providing an appropriation from Reed Act funds in the course of employment. Sometimes the tragic results of this expo-
for the purchase of land and construction of a parking lot adjacent to the sure may not be realized for years or even for generations. Because of
office of the Division of Unemployment Compensation of the Depart- this, it is necessary to require employers to give notice to each employee
ment of Labor and Employment Security in the City of Cocoa; limiting of the toxic substances involved in his employment which may endanger

use of such funds to employment security purposes; limiting the period or cause death to the employee or members of the employee's family. It
during which such funds may be obligated for such purposes; limiting the is further found and declared that employees have an inherent right to

amount which may be obligated during the federal and state fiscal year know about the toxic substances at their workplace so that they may

periods; authorizing the withdrawal of funds; providing for deposit of make more knowledgeable and reasoned decisions with respect to the
such funds in a separate account with separate recordkeeping require- continued personal costs of their employment and the need for corrective
ments relative thereto; authorizing employment of certain parties and the action. It is also found and declared that the workplace often provides an
execution of contracts; providing for repayment; providing an effective early warning mechanism for the rest of the environment. The Legisla-

date. ture intends, by this act, to ensure that employees must be given informa-
tion concerning the nature of the toxic substances with which they are

-was read the second time by title. working.

The Committee on Governmental Operations recommended the follow- Section 2. Definitions.-As used in this act:
ing amendments which were moved by Senator Vogt and adopted:

Amendment 1-On page 3, line 27, strike "$70,000" and (1) "Article" means a finished product or manufactured item:

insert: $91,040 (a) Which is formed to a specific shape or design during manufacture;

Amendment 2-On page 5, line 22, strike "division" and (b) Which has end use functions dependent in whole or in part upon

insert: Department of Labor and Employment Security its shape or design during end use; and
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(c) Which has either no change of chemical composition during end (15) "Material safety data sheet" or "MSDS" means written or printed
use, or only those changes of composition which have no commercial pur- material concerning a toxic substance which sets forth the following
pose separate from that of the article. information:

(2) "Chemical name" means the scientific designation of a substance (a) The chemical name and the common name of the toxic substance.
in accordance with the nomenclature system developed by the Interna-
tional Union of Pure and Applied Chemistry or the system developed by (b) The hazards or other risks in the use of the toxic substance,
the Chemical Abstracts Service. including:

(3) "Common name" means any designation or identification such as 1. The potential for fire, explosion, corrosivity, and reactivity;
code name, code number, trade name, or brand name used to identify a 2. The known acute and chronic health effects of risks from exposure,
substance other than by its chemical name. including the medical conditions which are generally recognized as being

(4) "Department" means the Department of Labor and Employment aggravated by exposure to the toxic substance; and
Security. 3. The primary routes of entry and symptoms of overexposure.

(5) "Designated representative" means an employee's treating physi- (c) The proper precautions, handling practices, necessary personal
cian, upon written authorization by said employee, and the employee's protective equipment, and other safety precautions in the use of or expo-
collective bargaining agent who is certified or is recognized by the sure to the toxic substances, including appropriate emergency treatment
employer of the employee. No other individual or organization shall be in case of overexposure.
eligible to serve as a designated representative.

(d) The emergency procedures for spills, fire, disposal, and first aid.
(6) "Distributor" means an individual or employer, other than the

manufacturer or importer, who supplies toxic substances directly to users (e) A description in lay terms of the known specific potential health
or to other distributors. risks posed by the toxic substance intended to alert any person reading

this information.
(7) "Employee" means any person employed on or after the effective

date of this act who is, has been, or may be exposed under normal operat- (f) The year and month, if available, that the information was com-
ing conditions or foreseeable emergencies to any toxic substance in the piled and the name, address, and emergency telephone number of the
employer's workplace. manufacturer responsible for preparing the information.

(8) "Employer" means any person, firm, corporation, partnership, (16) "Medical emergency" means a serious medical condition which
association, or other entity engaged in a business or in providing services, poses an imminent threat to a person's health, caused or suspected to
including the State of Florida and any of its political subdivisions, that have been caused by exposure to a toxic substance, and which requires
manufactures, produces, uses, applies, or stores toxic substances. An immediate treatment by a physician.
independent contractor or subcontractor shall be deemed the sole (17) "Mixture means any combination of two or more substances, if
employer of his employees, even when said employees are performing the combination is not, in whole or in part, the result of a chemical reac-
work at the workplace of another employer. Employer shall not include: tion

(a) Employers employing two or fewer employees. (18) "Produce" means to manufacture, process, formulate, or repack-

(b) Employers of domestic workers in private homes. age.

(c) Bona fide farmers or an association of farmers employing employ- (19) "Secretary" means the Secretary of Labor and Employment
ees in agricultural labor performed on a farm, or in the onsite packing Security.
facilities for agricultural products from such farms, who employ 12 or (20) Specific chemical identity" means the chemical name, the
fewer regular employees and who employ 24 or fewer other employees at Chemical Abstracts Service (CAS) Registry Number, or any other specific
one time for seasonal or occasional agricultural labor that is completed in formation which reveals the precise chemical designation.
less than 30 continuous days, provided that such seasonal or occasional
employment does not exceed 60 days in the same calendar year. The term (21) "Toxic substance" means any chemical substance or mixture in a
"farm" includes stock, dairy, poultry, fruit, fur-bearing animals, fish, and gaseous, liquid, or solid state, if such substance or mixture causes a signif-
truck farms, ranches, nurseries, and orchards. The term "agricultural icant risk to safety or health during, or as a proximate result of, any cus-
labor" includes field foremen, timekeepers, checkers, and other farm tomary or reasonably foreseeable handling or use and which is listed in
labor supervisory personnel. the Florida Substance List compiled in accordance with the provisions of

section 4, and which is manufactured, produced, used, applied, or stored
(d) Employers of professional athletes, such as professional boxers in the workplace.

and wrestlers and baseball, football, basketball, hockey, polo, tennis, jai
alai, and similar players. (22) "Trade secret" means any confidential formula, pattern, process,

device, information, or compilation of information, including chemical
(e) Employers employing labor under a sentence of a court to perform name or other unique chemical identifier, that is used in an employer's

community services as provided in s. 316.193, Florida Statutes. business, and that gives the employer an opportunity to obtain an advan-

(9) "Expose" or "exposure" means any situation arising from or tage over competitors who do not know or use it.
related to the work operation of an employer where an employee may (23) "Work area" means a room or defined space in a workplace where
inhale, absorb through the skin or eyes, accidentally ingest, or otherwise toxic substances are produced, used, or applied and where employees are
come into contact with a toxic substance. prsent in the course of their employment.

(10) "Florida Substance List" means a compilation of toxic substances (24) "Workplace" means an establishment or business of an employer
which are to be subject to the provisions of this act. at one geographic location at which work is performed and which con-

(11) "Health professional" means a physician, industrial hygienist, tains one or more work areas. In the case of the state or any of its political
toxicologist, or epidemiologist, subdivisions acting as an employer, the workplace shall be defined as all

work areas wholly owned or controlled by the state or said subdivisions.
(12) "Importer" means the first individual or employer within the In the case of an independent contractor or subcontractor, the workplace

Customs Territory of the United States who receives toxic substances shall be defined as all work areas wholly owned or controlled by said
produced in other countries for the purpose of supplying them to distrib- independent contractor or subcontractor.
utors or users within the United States.

Section 3. Liability and responsibility of independent contractor,
(13) "Impurity" means a toxic substance which is unintentionally general contractor and subcontractor.-

present with another substance or mixture.
(1) For purposes of compliance with this act, an independent contrac-

(14) "Manufacturer" means a person who produces, synthesizes, tor or subcontractor shall be responsible for his employees in the work-
extracts, or otherwise makes toxic substances. place of another employer.
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(2) In case a general contractor sublets any part or parts of his con- (3) For the purposes of this act, a toxic substance is present in any
tract work to a subcontractor or subcontractors, all of the employees of mixture if it is 1 percent or more of the mixture, or 2 percent if the toxic
such general contractor and subcontractor or subcontractors engaged on substance exists as an impurity in the mixture; provided, however, that
such contract work shall be deemed to be employed in one and the same the secretary may, by rule, raise the concentration requirement for a toxic
business or establishment, and the general contractor shall be responsible substance which it finds is not toxic at the threshold levels, and may
for satisfying the provisions of sections 6, 7, 8, and 10 of this act, except lower the concentration requirement for a toxic substance including car-
with respect to employees of a subcontractor who has complied with such cinogens and neurotoxins for which there is valid and substantial scien-

provisions. tific evidence that the substance is extraordinarily toxic. The manufac-
turer of a toxic substance shall notify the secretary of any valid evidence

(3) In those instances where the general contractor carries out the which indicates either:
provisions of sections 6, 7, 8, and 10 of this act with respect to the
employees of a subcontractor, his liability to such employees shall be lim- (a) That the concentration requirement for a toxic substance is
ited solely to the provisions of this act and shall in no way absolve the lia- higher than what is necessary to protect employees who work with or may
bilities imposed upon the subcontractor with respect to said employees be exposed to the substance; or

by any other statute or common law. (b) That the concentration levels should be lowered because there is

Section 4. Determination of substance list.- valid and substantial evidence that the substance is extraordinarily toxic.

(1) For the purposes of this act, the secretary shall establish the Flor- (4) The provisions of this act shall not apply to:
ida Substance List and make said list available to manufacturers and 
employers. Substances on the list may be designated by their chemical (a) Impurities which develop as intermediate materials during chemi-
name or common name. Only those substances specifically enumerated cal processing but are not present in the final mixture and to which
on the list shall be subject to the provisions of this act. The secretary employee exposure is unlikely;
shall prepare and amend the list according to the procedures in this sec- (b) Substances which are toxic solely due to chronic ingestion;
tion. The list shall be promulgated only after opportunity has been pro-
vided for public comment and hearing pursuant to chapter 120, Florida (c) Alcoholic beverages as defined in the Beverage Law;
Statutes, and upon a finding that, according to a preponderance of the
evidence, substantial and valid scientific evidence exists that exposure to, (d) Articles intended for personal consumption by employees in the

or use of, the substance will result in acute or chronic risk to human workplace;
health or safety. This list shall become official for purposes of sections 6, (e) Articles packaged for distribution to, and used by, the general
7, 8, and 10 of this act upon adjournment of the 1985 Legislature unless public;
the Legislature affirmatively delays implementation of such list prior to
adjournment. The secretary shall, no later than 45 days prior to the con- (f) Articles sold or used in retail food establishments and retail trade

vening of the Legislature in regular session each year, make a recommen- establishments;
dation to the President of the Senate and the Speaker of the House of
Representatives on the need for revising the list. The revised list sha (g) Substances which are merely being transported through the state
become effective upon adjournment of the Legislature in the year in as part of a through-shipment in interstate commerce; or

which the revision was made unless the Legislature affirmatively delays (h) Substances or mixtures which may be toxic but which are labeled
implementation of such list prior to adjournment. If at any time it is pursuant to the Federal Insecticide, Fungicide, and Rodenticide Act, as
found that a substance that is not on the revised list poses a serious amended, the Federal Food, Drug and Cosmetic Act, as amended, and the
threat to human health or safety the secretary may promulgate emer- Federal Resource Conservation and Recovery Act.
gency revisions to the list after providing opportunity for public comment
and hearing pursuant to chapter 120, Florida Statutes. The emergency (5) The secretary shall review the Florida Substance List annually.
revisions shall become effective upon promulgation and shall remain Any revision of the Florida Substance List shall be made only after

effective unless the Legislature in the year in which the emergency revi- opportunity has been provided for public comment and hearing pursuant
sions were promulgated affirmatively repeals them. to chapter 120, Florida Statutes, and upon the secretary's finding that,

according to a preponderance of the evidence, substantial and valid scien-
(2) The list shall contain only specific chemical substances. Generic tific evidence exists that any substances added pursuant to this subsec-

substances or categories are to be excluded. The list shall be drawn exclu- tion result in an acute or chronic risk to human health or safety.
sively from those chemical substances enumerated in the most current
edition of the following designated source lists: (6) Substances not present on the Florida Substance List established

(a) International Agency for Research on Cancer (Subl- pursuant to this section shall not be subject to the provisions of this act.
(a) International Agency for Research on Cancer (Subl-. ,.,

ist: "Substances found to have at least sufficient evidence of carcinoge- (7) The secretary shall be responsible for the dissemination of appro-

nicity in animals"). priate information available on the nature and hazards of toxic sub-
stances from the Chemical Substance Information Network of the Fed-

(b) National Toxicology Program List of chemicals published in the eral Environmental Protection Agency and the Health Hazard
Annual Report on Carcinogens. Evaluation Program of the National Institute of Occupational Safety and

(c) Occupational Safety and Health Administration Toxic and Haz- Health (NIOSH). The secretary shall promptly assist employers, employ-
ardous Substances-29 CFR 1910, Subpart Z. ees, and state personnel with inquiries concerning the toxic nature of

ardous'~~ Sbacs 9C 19,such substances.

(d) National Institute for Occupational Safety and Section 5. Toxic Substances Advisory Council; creation; membership
Health/Occupational Safety and Health Administration Occupational meetings.-
Health Guidelines for Chemical Hazards.

A c o n f ri g t 8(1) There is created a state Toxic Substances Advisory Council to
(e) American Conference of Governmental Industrial Hygienists assist the secretary in reviewing and preparing the Florida Substances

Threshold Limit Value for Chemical Substances and Physical Agents in List.
the Workplace. 

(a) The council shall consist of nine members, including four techni-
(f) Environmental Protection Agency Carcinogenic Assessment cally qualified employer representatives, four technically qualified

Group's List of Carcinogens. employee representatives, and one member to be selected by the secre-

(g) National Cancer Institute (Substances that meet the National tary to serve as chairman.
Toxicology Program criteria for significant carcinogenic effect). (b) The members of the council shall be appointed by the secretary

(h) National Fire Protection Association Hazardous Chemicals on or before July 1,1984, and the council shall be funded by General Rev-

(NFPA 49). enue prior to the effective date of the other provisions of this act. Initial-
ly, the Secretary shall appoint three members for terms of 4 years, two

(i) National Fire Protection Association Fire Hazard Properties of members for terms of 3 years, two members for terms of 2 years, and two
Flammable Liquids, Gases, Volatile Solids (NFPA 325M). (All items members for terms of 1 year. Thereafter, members shall be appointed for

rated II through IV as health hazards or III through IV as flammability 4-year terms. A vacancy shall be filled for the remainder of the unexpired

or reactivity hazards.) term.
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(c) The council shall meet at the call of its chairman, at the request 1. The Federal Insecticide, Fungicide, and Rodenticide Act;
of a majority of its membership, at the request of the secretary, or at such
times as may be prescribed by its rules, but not less than twice a year. 2. The Atomlc Energy Act;
The council shall make a report of each meeting, which shall include a 3. The Food, Drug and Cosmetics Act;
record of its discussions and recommendations. The secretary shall make
such reports available to any interested person or group. 4. The Resource Conservation Recovery Act; or

(d) Members of the council shall serve without compensation but (c) If the article is one sold at retail and is incidentally sold to an
shall be entitled to receive reimbursement for per diem and traveling employer or the employer's employees in the same form, approximate
expenses as provided in s. 112.061, Florida Statutes. amount, concentration, and manner as it is sold to consumers, and, to the

(2) The initial recommendations of the Toxic Substances Advisory seller's knowledge, employee exposure to the article is not significantly

Council shall be made in a report to the secretary on or before January 1, greater than the consumer exposure occurring during the principal con-
1985. sumer use of the article.1985.

(3) The secretary shall consider the advice and recommendations of (6) If an employer, other than an employer regulated pursuant to the

the Toxic Substances Advisory Council in promulgating the Florida Sub- Federal Insecticide, Fungicide, and Rodenticide Act, as amended, who is
stances List and its amendments. In compiling the initial Florida Sub- licensed as provided for in chapter 388, chapter 482, or chapter 487, Flor-
stance List, the Toxic Substances Advisory Council shall recommend ida Statutes, is not supplied with an MSDS by a manufacturer, importer,

only substances for which, according to the preponderance of the evi- or distributor for a toxic substance other than a substance or mixture reg-

dence, substantial and valid scientific evidence exists that such sub- ulated pursuant to the Food, Drug and Cosmetics Act, the Atomic Energy

stances result in an acute or chronic risk to human health or safety. If the Act, or the Resource Conservation Recovery Act, pursuant to the man-

secretary rejects the advice and recommendations of the Toxic Sub- dates of this section, said employer shall, within a reasonable amount of

stances Advisory Council, the secretary must provide written reasons for time after discovering that an MSDS has not been supplied, use diligent
such rejection. efforts to obtain said MSDS from the manufacturer, importer, or distrib-

utor. For purposes of this subsection, "diligent efforts" shall mean a
(4) The Toxic Substances Advisory Council shall submit its recom- prompt inquiry by the employer to the manufacturer, importer, or dis-

mendations to the secretary for the revision of the Florida Substance List tributor of the toxic substances; provided, however, that an independent
on or before January 1 of each year. contractor or subcontractor shall be responsible for obtaining the MSDS

Section 6. Notice requirements.- for his employees in the workplace of another; and, provided further, that
for an independent contractor, subcontractor, the state, or any of its

(1) The manufacturer, importer or distributor of any toxic substance political subdivisions acting as an employer, "diligent efforts" shall mean
shall prepare and provide direct purchasers of said toxic substances and, a prompt inquiry to the manufacturer, importer, distributor, or to the
upon request, the secretary, with an MSDS which, to the best of the man- owner of a workplace when applicable.
ufacturer's, importer's or distributor's knowledge, is current, accurate,
and complete, based on information then reasonably available to the (7) If after having used diligent efforts, an employer still fails to
manufacturer, importer, or distributor. obtain an MSDS, he shall request the secretary to obtain said MSDS on

his behalf.
(2) Any person who produces a mixture may, for the purposes of this

section, prepare and use a mixture MSDS, subject to the provisions of (8) An employer who has used diligent efforts as defined herein and

subsection 11. who has made a documented request to the secretary pursuant to this
section shall not be found in violation of this section with respect to the

(3) A manufacturer, importer, distributor, or employer may provide MSDS which was not supplied by the manufacturer, importer, or distrib-
the information required by this section on an entire mixture, instead of utor as required by this section.
on each toxic substance in it, when all of the following conditions exist:

(9) Every employer, except as provided in subsection (10), who manu-
(a) Toxicity test information exists on the mixture itself or adequate factures, produces, uses, applies, or stores toxic substances in the work-

information exists to form a valid judgment of the toxic properties of the place shall post a notice as prescribed by rule promulgated by the depart-
mixture itself and the MSDS indicates that the information presented ment in a place where notices are normally posted, informing employees
and the conclusions drawn are from some source other than direct test of their rights under this act.
data on the mixture itself, and that an MSDS on each constituent toxic
substance identified on the MSDS is available upon request. (10) Any employer regulated pursuant to the Federal Insecticide,

Fungicide, and Rodenticide Act, as amended, and who is licensed as pro-
(b) Provision of information on the mixture will be as effective in pro- vided for in chapter 388, chapter 482, or chapter 487, Florida Statutes,

tecting employee health as information on the ingredients. shall post a notice as prescribed by rules promulgated by the department

(c) The toxic substances in the mixture are identified on the MSDS in a place where notices are normally posted, informing employees of

unless it is either infeasible to describe all the ingredients in the mixture their education and training requirements. Such an employer is exempt
or the identity of the ingredients is itself a valid trade secret; provided, from all other provisions of this act.
that in either case, the reason why the toxic substances in the mixture are (11) Every employer who manufactures, produces, uses, applies, or
not identified shall be stated on the MSDS. stores toxic substances in the workplace shall maintain an MSDS for each

(d) A single mixture MSDS may be provided for more than one for- product which is present in said workplace. All MSDS's shall be readily
mulation of a product mixture if the information provided does not vary available in the workplace.
for the formulation.~~~~~~~for the formulation. (a) An MSDS may be kept in any form, including operations proce-

(4) A manufacturer, importer, or distributor who is responsible for dures, and may be designed to cover groups of toxic chemicals in a work
preparing and transmitting an MSDS under the provisions of this section area where it may be appropriate to address the hazards of a process
shall revise said MSDS on a timely basis, as appropriate to the impor- rather than individual toxic chemicals. However, the employer shall
tance of any new information which would affect the contents of the ensure that in all cases the required information is provided for each
existing MSDS, and in any event within 3 months of such information toxic chemical, and is readily accessible during each workshift to employ-
becoming available to the manufacturer, importer, or distributor. ees when they are in their work areas.

(5) Any person subject to the provisions of this section shall be (b) Any employee or his designated representative may request in
relieved of the obligation to provide a direct purchaser of a toxic sub- writing and shall have the right to examine and obtain the MSDS's for
stance with an MSDS: the toxic substances to which he is, has been, or may be exposed. The

(a) If he has a record of having provided the direct purchaser with the employer shall provide any MSDS within its possession within 5 of the
most recent version of the MSDS; requesting employee's working days, subject to the provisions of subsec-

mos~ recent vrsion otion (7). The employer may adopt reasonable procedures for acting upon

(b) If the substance is labeled pursuant to: such requests to avoid interruption of normal work operations.
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(c) An independent contractor or subcontractor working in the work- (1) No person shall discharge or cause to be discharged, or otherwise
place of another employer may request in writing and shall have the right discipline, or in any manner discriminate against, any employee for any
to examine the MSDS's for the toxic substances to which le or his of the following reasons:
employees, are, have been, or may be exposed. The employer shall pro-
vide any MSDS within its possession within 5 of the requesting indepen- (a) The employee has requested information regarding toxic sub-
dent contractor's or subcontractor's working days, subject to the provi- stances, filed any complaint or suit, or has instituted, or caused to be
sions of subsection (7). The employer may adopt reasonable procedures m8tituted, any proceeding under this act;
for acting upon such requests to avoid interruption of normal work opera- (b) The employee has testified or is about to testify in any proceeding
tions. in his own behalf or on behalf of others; or

(d) If an employee who has requested.an MSDS pursuant to this act (c) The employee has exercised any other right afforded pursuant to
has not received said MSDS within 5 of the requesting employee's work- the provisions of this act.
ing days, subject to the provisions of subsection (7), that employee may
refuse to work with the substance for which he has requested the MSDS (2) No pay, position, seniority, or other benefits shall be lost for exer-
until said MSDS is provided; provided, however, that nothing contained cise of any right provided by this act.
herein shall be construed to permit any employee of the state or any of itS (3) A violation of this section by the employer shall create in the
political subdivisions to refuse to perform essential services; and provid- employee a private cause of action cognizable in the circuit court. An
ed, further, that nothing shall be construed to interfere with the right of employee who believes that he has been discharged, disciplined, or in any
the employer to transfer an employee who so refuses to work to other manner discriminated against by his employer for reasons of exercising
duties until said MSDS is provided, such a transfer not to be considered rights under this act may, within 120 days of such violation or within 120
as a discriminatory act under section 8 of this act. No pay, position, days after obtaining knowledge that a violation did occur, file a cause of
seniority, or other benefits shall be lost for exercise of any right provided action. The court shall award a reasonable attorney's fee and costs to the
by this act as a result of such a transfer. prevailing party arising from a suit filed pursuant to this section.

(12) For the purposes of this section, an independent contractor, sub- Section 9. Trade secrets.-
contractor, the state, or any of its political subdivisions shall maintain
MSDS's for their own workplaces only; provided, however, that employ- (1) A trade secret claim may be made by a chemical manufacturer or
ees of such independent contractor or subcontractor, insofar as they are employer by withholding the specific chemical identity from the MSDS,
exposed in the course of their employment to toxic substances in other provided that:
workplaces, shall have the right to examine MSDS's for those substances (a) The claim that the information withheld is a trade secret can be
to which they are exposed from the workplace employer through a writ- supported;
ten request to their own employer as provided in paragraph (b) of subsec-
tion (11). (b) Information contained in the MSDS concerning the properties

and effects of the toxic substance is disclosed;
(13) Employers must advise employees that they can obtain further

information from the secretary. (c) The MSDS indicates that the specific chemical identity is being
withheld as a trade secret; and

(14) Nothing contained in this act shall be construed to require an
employer to conduct studies to develop new information. (d) The specific chemical identity is made available to health profes-

sionals, in accordance with the applicable provisions of this section.
Section 7. Employee education and training.-

(2) Where a treating physician or nurse determines that a medical
(1) Employers shall furnish employees with instruction on the nature emergency exists and the specific chemical identity of a toxic chemical is

and effects of those toxic substances present in the workplace either in necessary for emergency or first-aid treatment, the chemical manufac-
written form or in training programs as may be appropriate. Such turer or employer shall immediately disclose the specific chemical iden-
instruction shall be in nontechnical language, but may be generic to the tity of a trade secret chemical to that treating physician or nurse, regard-
extent appropriate and related to the job. Such instruction shall include: less of the existence of a written statement of need or a confidentiality

agreement. The chemical manufacturer or employer may require a writ-(a) The chemical name and any common names, unless withheld from agreement The hemied and confidentiality agreement in accordance with
an MSDS as a trade secret, of the toxic substance to which an employee the provisions of subsections (3) and (4), as soon as circumstances permit.
may be exposed under normal operating conditions;

(3) In nonemergency situations, a chemical manufacturer or employer
(b) The location of the substance in the workplace; shall, upon request, disclose a specific chemical identity, otherwise per-
(c) Appropriate first aid treatment and antidotes in the event of mitted to be withheld under subsection (1), to a health professional if:

improper exposure or overexposure; (a) The request is in writing;

(d) The proper and safe handling of said substance; (b) The request describes with reasonable detail one or more of the

(e) The health effects of said substance as described in the relevant following occupational health needs for the information:
MSDS; 1. To assess the toxicity of the chemicals to which employees will be

(f) Appropriate emergency treatment; exposed;
2. To conduct or assess sampling of the workplace atmosphere to(g) The procedures for clean-up of leaks and spills of such substances; determine of the workplace atmosphere to

(h) The potential for flammability, explosion, and reactivity of such 3. To conduct pre-assignment or periodic medical surveillance of
substances; and exposed employees;

(i) The rights and duties of employees as set forth in this act. 4 To provide medical treatment to exposed employees;

(2) Employers shall provide their current employees with instruction 5. To select or assess appropriate personal protective equipment for
as described herein within 9 months of the effective date of this act and exposed emloyees;
at least annually thereafter, and, for employees hired thereafter, within P oye
the first 30 days of employment and at least annually thereafter. 6. To design or assess engineering controls or other protective mea-

(3) Training or information given pursuant to chapter 482, Florida sures for exposed employees; and
Statutes, and s. 487.1585, Florida Statutes, or safety consultations pro- 7. To conduct studies to determine the health effects of exposure.
vided pursuant to s. 440.56(4), Florida Statutes, shall serve to satisfy the
requirements of the program if the training otherwise meets the criteria (c) The request explains in detail why the disclosure of the specific
set forth in this section. chemical identity is essential and that, in lieu thereof, the disclosure of

the following information would not enable the health professional to
Section 8. Employee rights.- provide the occupational health services described in this subsection:
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1. The properties and effects of the chemical; (b) If a chemical manufacturer or employer demonstrates to the sec-
retary that the execution of a confidentiality agreement would not pro-

2. Measures for controlling workers' exposure to the chemical; vide sufficient protection against the potential harm from the unautho-

3. Methods of monitoring and analyzing worker exposure to the rized disclosure of a trade secret's specific chemical identity, the
chemical; and secretary may issue such orders or impose such additional limitations or

conditions upon the disclosure of the requested chemical information as
4. Methods of diagnosing and treating harmful exposures to the may be appropriate to assure that the occupational health services are

chemical. provided without an undue risk of harm to the chemical manufacturer or

(d) The request includes a description of the procedures to be used to employer.
maintain the confidentiality of the disclosed information; and (11) If, following the issuance of an order to show cause and any pro-

tective orders, the chemical manufacturer or employer continues to with-
(e) The health professional and the employer or contractor of the hold the information, a hearing on the order to show cause shall be held

health professional's services (i.e., downstream employer, labor organiza- pursuant to chapter 120. All final agency action shall be subject to full
tion, or individual employer) agree in a written confidentiality agreement judicial review pursuant to the Florida Appellate Rules. Filing a timely
that the health professional will not use the trade secret information for appeal under this section shall act as an automatic stay of the chemical
any purpose other than the health needs asserted and agree not to release manufacturer or employer's obligation to supply withheld information.
the information under any circumstances other than to the secretary, as
provided in subsection (6) of this section, except as authorized by the (12) Notwithstanding the existence of a trade secret claim, a chemical
terms of the agreement or by the chemical manufacturer or employer. manufacturer or employer shall, upon request, disclose to the secretary

any information which this section requires the chemical manufacturer or
(4) The confidentiality agreement authorized by paragraph (d) of employer to make available.

subsection (3):
(13) Nothing in this section shall be construed as requiring the disclo-

(a) May restrict the use of the information to the health purposes sure, under any circumstances, of process or percentage-of-mixture infor-
indicated in the written statement of need; mation which is a trade secret.

(b) May provide for appropriate legal remedies in the event of a Section 10. Notice to fire departments, emergency medical service
breach of the agreement, including stipulation of a reasonable preesti- providers, and law enforcement agencies required.-
mate of likely damages; and

(1) An employer, unless specifically exempted pursuant to subsection
(c) May not include requirements for posting of a penalty bond. (4), shall provide within 9 months after the effective date of this act to
(5) Nothing in this act is meant to preclude the parties from pursuing the person responsible for the administration and direction of a fire
o(5) Nothing nl remedies acto the exnt t permtelude theptesfropursui thdepartment in a county, municipality, or political subdivision, including

noncontractual remedies to the extent permitted by law. administrator or that person's designee:a fire chief or fire administrator or that person's designee:
(6) If the health professional receiving the trade secret information (a) A list of work areas, sufficiently identified by name and location,

decides that there is a need to disclose it to the secretary, the chemical where toxic substances are present, containing the chemical and common
manufacturer or employer who provided the information shall be name of each substance regularly present unless such information is pro-
informed by the health professional prior to, or at the same time as, such tected pursuant to the trade secret provisions of this act; and
disclosure.

(b) Upon request, any MSDS for each toxic substance regularly pres-
(7) If the chemical manufacturer or employer denies a written request ent

for disclosure of a specific chemical identity, the denial must:
(2) Whenever circumstances regarding the name and location of the

(a) Be provided to the health professional within 30 days of the substances change sufficiently to warrant an updated report, the
request; employer shall update the information provided pursuant to subsection

(b) Be in writing; (1).

(c) Include evidence to support the claim that the specific chemical (3) Employers who become covered under this act after October 1,
identity is a trade secret; 1985, shall provide the information required by subsection (1) within 60

days after becoming covered.
(d) State the specific reasons why the request is being denied; and

d) State the specific reasons why the request is being denied; and (4) An employer operating a plant or facility which continues in oper-
(e) Explain in detail how alternative information may satisfy the spe- ation, including maintenance periods, 24 hours a day, 7 days a week, 365

cific medical or occupational health need without revealing the specific days a year, shall not be required to provide the information specified in
chemical identity. subsection (1) with respect to any such plant or facility, provided that

such plant or facility is manned at all times by personnel qualified to pro-
(8) The health professional whose request for information is denied vide such information.

under subsection (3) may refer the request and the written denial of the
request to the secretary for consideration. (5) The person responsible for the administration and direction of a

fire department in a county, municipality, or political subdivision, includ-
(9) When a health professional refers the denial to the secretary ing a fire chief or fire administrator or that person's designee, shall main-

under subsection (8), the secretary shall consider the evidence to deter- tai for at least 4 years the information provided by the employer as
mine if: required in subsection (1) and shall provide copies of such information

(a) The chemical manufacturer or employer has supported the claim only to the following agencies located within the geographic jurisdiction
that the specific chemical identity is a trade secret; of such fire department:

(b) The health professional has supported the claim that there is a (a) Fire suppression and fire inspection divisions;
medical or occupational health need for the information; and (b) Emergency medical service providers licensed under chapter 401,

(c) The health professional has demonstrated adequate means to pro- Florida Statutes; and
tect the confidentiality. (c) Upon request, law enforcement agencies.

(10)(a) If the secretary determines that the specific chemical identity Section 11. Recordkeeping.-An employer subject to the provisions of
requested under subsection (3) is not a bona fide trade secret, or that it this act shall be required to maintain as records for a period of 30 years
is a trade secret but the requesting health professional has a legitimate only the MSDS's required by section 6.
medical or occupational health need for the information, has executed a
written confidentiality agreement, and has shown adequate means to pro- Section 12. Reports.-The secretary shall submit an annual evalua-
tect the confidentiality of the information, the chemical manufacturer or tion report on the program outlined in this act to the Governor and to the
employer will be subject to an order by the secretary to show cause as to members of the Legislature. The report shall include a statement of the
why said chemical manufacturer or employer should not be held in viola- scope, status, and quality of the program, and the costs associated with
tion of this act. the program.
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Section 13. Penalties.- Commission and providing for commission membership, duties, terms of
this act office, reimbursement, and frequency of meetings; requiring the Commis-

(1) Any employer who fails to comply with the provisions of this act sioner of Agriculture to submit periodic reports on viticulture to specified
shall be liable for a civil penalty not to exceed $1,000 per violation in officials; creating the Agriculture Interagency Coordinating Council and
addition to any other damages for which an employer may be liable pur- prescribing council membership, terms, and duties; providing an appro-
suant to any other provision of law. This civil penalty shall be assessed by priation; providing for legislative review and repeal of the Viticulture
the secretary in accordance with the provisions of chapter 120, Florida Commission and the Agriculture Interagency Coordinating Council; pro-
Statutes. The department may bring an action in the circuit court in the viding an effective date.
county where the employer's workplace is situated against any person or
persons alleged to have violated the provisions of this act. In any such -was read the second time by title.
action, the circuit court shall have the jurisdiction to restrain violations The Committee on Agriculture recommended the following amend-
of this act. An employer shall not be considered to be in violation of this me iee moved by Senator Frank and adopted:
act in instances where injury or death occurs as the result of contact with ments which were moved by Senator Frank and adopted:
or exposure to a substance which a reasonably prudent adult would or Amendment 1-On page 1, line 25, strike everything after the enact-
should recognize to be hazardous as a matter of common knowledge. ing clause and insert:

Section 14. Local standards prohibited.-Units of local government, Section 1. Short title.-This act may be cited as the "Florida Viticul-
as defined in chapter 165, Florida Statutes, are strictly prohibited from ture Policy Act."
enacting or promulgating any rules, standards, or ordinances relating to
toxic substances in the workplace. Section 2. Legislative declaration; public policy.-

Section 15. There is hereby appropriated from the General Revenue (1) The Legislature declares that viticulture, the production and utili-
Fund to the Department of Labor and Employment Security an amount zation of grapes, is an underdeveloped agricultural commodity enterprise
sufficient to carry out the purposes of this act. in the State of Florida. The Legislature recognizes that Florida possesses

many resources and geographic advantages that favor the expansion and
Section 16. Any federal statute, or rule or regulation adopted pursu- growth of present day viticulture into a broad-based, economically viable

ant to such statute, which statute, rule, or regulation is equal or more industry. The growth potential of the present industry offers good oppor-
stringent than the comparable provisions of this act shall prevail over the tunities for local economic development and supply trade. Development
less stringent provisions of this act. of viticulture is compatible with the economies, lifestyles and interests of

.. ,~~~both rural and urban Florida.
Section 17. Section 5 of this act is repealed effective October 1,1994

and shall be reviewed pursuant to s. 11.611, Florida Statutes. (2) Further, the Legislature finds that factors, such as minimal new
grape cultivar development, lack of printed production and processing

Section 18. This act shall take effect January 1, 1985, except that this information, minimal understanding of winemaking techniques and
section and section 5 of this act shall take effect upon becoming a law. requirements which will capitalize on the unique characteristics of avail-

Amendment 2-In title, on page 1, line 1, strike the entire title and able grape cultivars, minimal understanding of grape juice processing
insert: requirements, lack of fresh fruit handling and processing technology spe-

cifically for muscadine grape cultivars, lack of quality standards for wine
A bill to be entitled An act relating to toxic substances; providing legis- and other processed grapes, lack of assistance and printed information

lative intent; providing definitions; providing for liability and responsi- for overall business planning and marketing, and lack of coordination of
bility of contractors to employees; providing for the determination of the the many diverse interests and expertise which could contribute to the
Flordia Substance List; creating the Toxic Substances Advisory Council; further development of viticulture in the state are inhibitory to the devel-
providing for membership, terms, and meetings of the council; providing opment of viticulture to the potential of which it is reasonably capable,
for annual review of the Florida Substance List; providing notice require- going into the 21st century.
ments; providing employee education and training requirements; provid- Legislature further declares that in order to effectively sup-
ing for employee rights; providing for protection of trade secrets; provid- 3) The efficient and expe ditious devlarelops that m and growth of viffetivculysturep-
ing for notice to fire departments, emergency medical service providers, po broad-based, economically sound industry, there is a need for lead-
and law enforcement agencies; providing recordkeeping requirements; rhi and stbatewide viticultural planning.dustrythereisneedforlead-
providing for annual evaluation reports; providing penalties; prohibiting
local standards; providing an appropriation; providing for review and Section 3. Viticulture Advisory Council.-
repeal; providing effective dates.~~repeal; providing effective dates.(1) There is hereby created within the Department of Agriculture and

On motion by Senator Malchon, by two-thirds vote CS for HB 426 as Consumer Services the Viticulture Advisory Council to consist of eight
amended was read the third time by title, passed and certified to the members as follows: the president of the Florida Grape Growers' Associa-
House. The vote on passage was: tion or a designee thereof; the chairman of the Agriculture Advisory

Council or a designee thereof; a representative from the Institute of Food
Yeas-32 and Agricultural Sciences; a representative from the viticultural science

Beard Frank Hill McPherson program at Florida Agricultural and Mechanical University; and four
Carlucci Gersten Jennings Myers additional commercial members to be appointed for a 2-year term by the
Childers, D. Girardeau Johnston Neal Commissioner of Agriculture, including a wine producer, a fresh fruit pro-
Childers, W. D. Gordon Kirkpatrick Plummer ducer, a nonwine product (juice, jelly, pie fillings, etc.) producer, and a
Crawford Grant Langley Stuart viticultural nurseryman.
Deratany Grizzle Malchon Thomas (2) Immediately after their appointment, the members of the council
Dunn Hair Mann Vogt shall meet and organize by electing a chairman, a vice chairman, and a
Fox Henderson Margolis Weinstein secretary, and shall adopt rules of procedure for governing their delibera-

Nays-None tions. The terms of such officers shall be for 1 year.

Vote after roll call: (3) The council shall meet at the call of its chairman, at the request
of a majority of its membership, at the request of the Commissioner of

Yea-Jenne, Rehm, Scott, Thurman Agriculture, or at such times as may be prescribed by its rules.

CS for CS for SB 326 was laid on the table. (4) Three-fourths of the members of the council shall constitute a
quorum for all purposes, and an act by a majority of such quorum at any

Consideration of SB 827 was deferred. meeting shall constitute an official act of the council.

SB 898-A bill to be entitled An act relating to agriculture; creating (5) The primary responsibilities of the Viticulture Advisory Council
the Florida Viticulture Policy Act; providing legislative intent; creating shall be to provide necessary assistance, review and recommendations for
the Office of Agriculture Development in the Department of Agriculture drafting the State Viticulture Plan.
and Consumer Services and providing for duties of the office, including
the development of a statewide viticulture plan; creating the Viticulture Section 4. State Viticulture Plan.-
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(1) The Commissioner of Agriculture, in consultation with the Viticul- providing for council membership, duties, terms of office, reimbursement,
ture Advisory Council, shall, at least 90 days prior to the 1985 Session of and frequency of meetings; requiring the development of a statewide viti-
the Legislature, transmit to the President of the Senate, the Speaker of culture plan and submission of that plan by the Commissioner of Agricul-
the House of Representatives, and the chairmen of appropriate Senate ture to specified officials; providing an appropriation; providing for legis-
and House committees, the State Viticulture Plan, which shall identify lative review and repeal of the Viticulture Advisory Council; providing an
problems and constraints of the viticultural industry, propose possible effective date
solutions to such problems, and develop planning mechanisms for orderly
growth of the industry, including: On motion by Senator Frank, by two-thirds vote SB 898 as amended

(a) Criteria for viticultural research, service and management priori- was read the third time by title, passed, ordered engrossed and then certi-
ties. fied to the House. The vote on passage was:

(b) Additional proposed legislation which may be required. Yeas-35

(c) Plans for upgrading the Viticultural Science Program, established Mr. President Frank Jenne Myers
by the 1978 Legislature, at Florida A&M University. Barron Gersten Jennings Neal

(d) Plans relating to other viticultural programs and viticulturally Behiarder D. Girardeaonu Johnston PlummerScott
related disciplines in the state university system. Childers, W. D. Grant LangleyKirkpatck Scotuart

Childers, W. D. Grant Langley Stuart
(e) The potential for viticultural products in terms of market and Crawford Grizzle Malchon Thomas

needs for development. Deratany Hair Mann Vogt

(f) Evaluating wine policy alternatives, including, but not limited to, Dunn Henderson Margolis Weinstein
continued improvement in wine quality, blending considerations, promo- ox Hill McPherson
tion and advertising, labeling and vineyard designations, and develop- Nays-None
ment of production and marketing strategies.

(g) Evaluating production and fresh fruit policy alternatives, includ- Vote after roll call:
ing, but not limited to, setting minimum grades and standards, promo- Yea-Rehm
tion and advertising, development of production and marketing strate-
gies, and setting minimum standards on types and quality of nursery On motion by Senator Beard, the Senate reconsidered the vote by
plants. which SB 352 passed this day.

(h) Evaluating policy alternatives for nonwine processed products, ENROLLING REPORTS
including, but not limited to, setting minimum quality standards and
development of production and marketing strategies. Senate Bills 90, 149,162, 166, 185, 233, 556, 609, 682, 686, 695, 795, CS

(i) Research and service priorities for further development of the viti- for SB 319, CS for SB 544, CS for SB 251, CS for SB 598, CS for SB 626
cultu(i) Research and service priorities for further development of the vit industry. and CS for SB 692 have been enrolled, signed by the required Constitu-

tional Officers and presented to the Governor on May 31, 1984.
(j) The identification of state agencies and public and private institu-

tions concerned with research, education, extension, services, planning, Joe Brown, Secretary
promotion and marketing functions related to viticultural development, CORRECTION AND APPROVAL OF JOURNAL
and delineation of contributions and responsibilities. CORRECTION AND APPROVAL OF JOURNAL

(k) Business planning, investment potential, financial risks and eco- The Journal of May 30 was corrected and approved as follows: Page
nomics of production and utilization. 586, column 2, from bottom strike lines 14 and 15 and insert: which was

read the first time by title. On motions by Senator Margolis, by
(2) A revision and update of the viticulture plan shall be submitted two-thirds vote CS for SB 1152 was read the second time by title and by

biennially to the officials specified in subsection (1) and a progress report two-thirds vote read the third time by title,
and budget request shall be submitted annually.

Section 5. The sum of $25,000 is hereby appropriated from the Gen- ,The Journal of May 29 was further corrected and approved as fol-
eral Revenue Fund to the Department of Agriculture and Consumer Ser- lows: Page 527, column 1, from bottom, strike line 8 and
vices for the purpose of funding the expenses incurred in developing the insert: Nays-1 Jenne and delete "Jenne" from yea column
State Viticulture Plan and reimbursing members of the Viticulture Advi- CO-INTRODUCERS
sory Council for per diem and travel expenses for the 1984-1985 fiscal
year. Senator Grizzle-SB 11; Senator Neal-SB 253; Senator Peterson-CS

Section 6. This act is repealed on October 1, 1994, and the Viticulture for SB 392; Senator Beard-SB 422; Senator Gordon-SB 444; Senator
Advisory Council shall be reviewed by the Legislature pursuant to s. W. D. Childers-SB 469; Senator Scott-SB 486; Senator Dunn-SB
11.611, Florida Statutes, the Sundown Act. 1032

Section 7. This act shall take effect upon becoming a law. ADJOURNMENT

Amendment 2-In title, on page 1, strike all of lines 4-21 and The hour of adjournment having arrived, the Senate adjourned at 5:00
insert: legislative intent; creating the Viticulture Advisory Council and p.m. to reconvene at 9:00 a.m., Friday, June 1.




