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Prayer , The bills were referred to the Committee on Commerce
under the original reference.

The following prayer was offered by the Rev. John M. Fletcher, Pastor,
St. Paul's United Methodist Church, Tallahassee: The Committee on Appropriations recommends the following pass:

Our Father God, we give thanks this day for your grace-filled love SB 358, SB 372
bestowed upon all of us. The best of us need your mercy as much as the The bills were referred to the Committee on Finance, Taxa-
least of us. We are all beggars in the court of your justice. tion and Claims under the original reference.

Grant us the encouragement to be firm in values that will contribute The Committee on Appropriations recommends the following pass:
to the well-being of all of us. Provide a vision for these fine men and HB 407 with 7 amendments
women concerning the noble possibilities in their politics. Give them
peace in the midst of stress-filled days. Grant that they may maintain The bill was referred to the Committee on Rules and Calen-
their integrity and do good. dar under the original reference.

Bless, also we ask, all who influence these senators-the families, the The Committee on Appropriations recommends the following pass:
lobbyists, the staffs and others-with a love and respect for the good of SB 13, CS for SB 121 with 2 amendments, SB 248 with 1 amendment, SB
our state. 302, SB 332, CS for SB 1225, CS for SB 1267

For the sake of all thy people, 0 God, hear our prayer. Amen. The Committee on Finance, Taxation and Claims recommends the fol-
lowing pass: SB 252, HB 1278

Call to Order
The bills contained in the foregoing reports were placed on

The Senate was called to order by the President at 9:00 a.m. A quorum the calendar
present-39:

Mr,. President~ Fox, Johnson NealThe Committee on Appropriations recommends committee substitutesMr. President Fox Johnson Neal for the following: SB 148, SB 202, CS for SB 235, SB 335, SB 532, CS
Barron Frank Kirkpatrick Peterson for SB 956, CS for SB 1081, SB 1127, CS for SB 1143, SB 1268, CS for
Beard Girardeau Kiser Plummer CS for SB 441, CS for SB 1150
Carlucci Gordon Langley Scott 
Castor Grant Malchon Stuart The Committee on Rules and Calendar recommends committee substi-
Childers, D. Grizzle Mann Thomas tutes for the following: CS for SB 204, SB 820
Childers, W. D. Hair Margolis Thurman
Crawford Hill McPherson Vogt The bills with committee substitutes attached contained in
Deratany Jenne Meek Weinstein the foregoing reports were placed on the calendar.
Dunn Jennings Myers REQUESTS FOR EXTENSION OF TIME

Excused periodically: Conferees and alternates on Senate Bills 1300
and 1301; Senators Neal, Thomas, Gordon, Beard, Castor, Kirkpatrick, May 24, 1985
Peterson, Mann, Fox, Langley, Jenne, Hair, Grizzle and Stuart; Senator The Committee on Economic, Community and Consumer Affairs
Neal from 2:00 until 5:00 p.m. to attend the PECO conference committee requests an extension of 15 days for consideration of the following:* ~~~~~~~~~~~requests an extension of 15 days for consideration of the following:
meeting Senate Bills 3, 4, 9, 21, 70, 87, 97, 112, 126, 142, 162, 172, 195, 200, 212,

Votes Recorded 226, 272, 324, 326, 338, 354, 383, 397, 420, 515, 528, 587, 611, 626, 633, 693,
694, 735, 741, 742, 744, 785, 786,787,803,810,842,867,882,896,991,992,

Senator Crawford was recorded as voting yea on the following which 1009, 1018, 1026, 1027, 1028, 1037, 1042, 1045, 1052, 1053, 1067, 1080,
were considered May 8: Senate Bills 427, 593, 845, CS for SB 454, and 1090, 1095, 1154, 1165, 1175, 1177, 1181, 1202, 1206, 1209, 1214, 1230,
CS for SB 507; CS for SB 389 which was considered May 9; and House 1257, 1284; House Bills 74, 157, 302, 331, 395, 468, 535, 691, 1218, 1228
Bills 1240, 1155, 1156, 1269 and SB 1140 which were considered May 22.

The Committee on Finance, Taxation and Claims requests an exten-
REPORTS OF COMMITTEES sion of 15 days for consideration of the following: Senate Bills 25, 77,

The Committee on Rules and Calendar submits the following bills to 101, 117, 147, 160, 176, 179, 183, 201, 215, 339, 398, 482, 548, 555, 650, 684,
be placed on the Special Order Calendar for Friday, May 24, 1985: 700, 759, 854, 903, 1123, 1182, 1186, 1208, 1261, 1265, 1269
CS for SB 995, CS for CS for SB 654, CS for CS for SB's 816 and 1016, The Committee on Transportation requests an extension of 15 days for
CS for SB 1099, CS for SB 216, CS for SB 211, HB 94, HB 542, CS for consideration of the following: Senate Bills 209, 260, 265, 437, 495, 570,
CS for SB 1193, SB 647, SB 1041, CS for SB 1162 594, 728, 756, 769, 1071, 1077, 1138, 1183, 1235, 1242, 1293; House Bills

Respectfully submitted, 633, 808, 1092, 1383
Kenneth C. Jenne, Chairman FIRST READING OF COMMITTEE SUBSTITUTES

The Committee on Finance, Taxation and Claims recommends the fol- By the Committee on Appropriations and Senator Castor-
lowing pass: HB 1273 y Committee on Appropriations and Senator Castor-

The bill was referred to the Committee on Appropriations CS for SB 148-A bill to be entitled An act relating to teacher
under the original reference. recruitment; establishing a center for teacher referral and recruitment;

establishing duties for the center; providing expanded duties for the
The Committee on Finance, Taxation and Claims recommends the fol- Center for Career Development Services in the Department of Education;

lowing pass: HB 1340 with 2 amendments, HB 1365 with 1 amendment providing an effective date.

418
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By the Committee on Appropriations and Senator Langley- challenge grant from the Florida Academic Improvement Trust Fund for
Community Colleges; deleting the maximum amount of the excess funds

CS for SB 202-A bill to be entitled An act relating to corrections; that a community college may receive; authorizing use of academic
amending s. 944.512, F.S., changing the disposition of the proceeds from improvement trust funds for scholarships; prescribing conditions for such
literary or other account of crime by offenders the application of expand- use; requiring the State Board of Education to establish minimum and
ing to all offenders, as defined, rather than just convicted felons; provid- maximum grants; repealing subsection (9) of said section, relating to
ing an effective date. specifying the minimum grant in the General Appropriations Act; provid-

By the Committees on Appropriations; and Health and Rehabilitative ing an effective date-
Services and Senators Malchon and Meek- By the Committee on Finance, Taxation and Claims and Senator Mar-

CS for CS for SB 235-A bill to be entitled An act relating to nurs- golis-
ing home financial disclosure; creating as. 400.341-400.346, F.S.; provid- CS for SB 985-A bill to be entitled An act relating to homestead
ing legislative intent; providing definitions; providing for a uniform exemption; amending s. 196.015, F.S.; providing that intent to establish
system of financial reporting; providing for reporting certain resident a new residence or acquisition of property with such intent shall not of
information; providing for an analysis of nursing home financial reports itself disqualify a person from eligibility for homestead exemption;
and of certain resident information; providing for an annual report; pro- amending ss. 196.081 and 196.101, F.S.; removing the 5-year residency
viding funding; providing for assessments against nursing homes; provid- requirement with respect to the exemptions for the homesteads of dis-
ing penalties; providing an effective date. abled veterans and other disabled persons; repealing s. 196.091(1)(b),

teCommittee on Appropriations and Senator Kirkpatrick- .F.S., which imposes such requirement with respect to such exemption for
By the Committee on Approprations and Senator Kirkpatnck- disabled veterans confined to wheelchairs; providing an effective date.

CS for SB 335-A bill to be entitled An act relating to the Florida By the Committees on Appropriations; and Natural Resources and
RICO Act; amending s. 253.03, F.S.; creating the Forfeited Property Conservation and Senator Stuart-
Trust Fund within the Department of Natural Resources; amending s.
895.09, F.S.; providing for deposit of certain funds obtained through for- CS for CS for SB 1081-A bill to be entitled An act relating to envi-
feiture proceedings in the Forfeited Property Trust Fund; providing for ronmental protection; providing a short title; amending s. 373.139, F.S.;
the division of remaining funds; providing an effective date. providing that certain appraisal reports are exempt from the public rec-

ords law during certain negotiations; creating s. 373.584, F.S.; providing
By the Committees on Appropriations; Economic, Community and for issuance of revenue bonds and bond anticipation notes by water man-

Consumer Affairs; and Natural Resources and Conservation and Senators agement districts; amending s. 373.59, F.S.; providing for payment of rev-
Stuart, Dunn and Myers- enue bonds and notes out of specific moneys in the Water Management

CS for CS for CS for SB 441-A bill to be entitled An act relating Lands Trust Fund; providing for distribution of first proceeds in the
to land development regulation; amending s. 380.031, F.S.; revising a defi- Water Management Lands Trust Fund in the water management dis-
nition; amending s. 380.032, F.S.; providing for approval of certain rules tricts; deleting the state-to-district ratio for funding of districts; abrogat-
by the Administration Commission; amending a. 380.06, F.S., relating to ing future repeal of a. 373.59, F.S., providing for public hearings which
developments of regional impact; providing for adoption of statewide relate to the Water Management Lands Trust Fund; amending a. 201.02,
guidelines and standards; requiring that a developer obtain a binding F.S-.; providing for an increase in the rate of excise tax on certain docu-
letter of interpretation under certain circumstances; authorizing local ments; abrogating future repeal of section 1 of chapter 81-33 Laws of
governments to petition that development in an adjacent jurisdiction Florida, which provides for reduction in the tax rate; altering the distri-
obtain a binding letter; revising time period for issuance of binding let- bution of taxes collected; distributing a portion of the taxes to the Land
ters; providing a time period after which certain binding letters expire; Acquisition Trust Fund for specific purposes; deleting the revised sched-
deleting certain provisions relating to local governments which have no ule of future distributions; providing an effective date.
subdivision or zoning ordinances; specifying effect on state and regional By the Committee on Appropriations and Senator Kirkpatrick-
permits; providing for concurrent consideration of related local govern-
ment comprehensive plan amendments; authorizing preliminary develop- CS for SB 1127-A bill to be entitled An act relating to hazardous
ment agreements; authorizing developer to elect a conceptual agency waste; creating s. 403.7265, F.S.; describing local hazardous waste collec-
review by certain permitting agencies; removing provisions which estab- tion centers; requiring the Department of Environmental Regulation to
lish an optional coordinated review process; requiring development develop a plan for collecting small quantities of hazardous wastes; provid-
orders to contain dates until which the approved development will not be ing definitions; authorizing a grant program for local governments; speci-
subject to down-zoning, unit density reduction, or intensity reduction, fying criteria for distributing grants; providing an appropriation; provid-
except in certain circumstances; providing criteria for development ing an effective date.
orders that require certain contributions by developers; authorizing the
state land planning agency to record certain notices; providing certain By the Committees on Appropriations; and Economic, Community and
credits and other related provisions for developers who are required to Consumer Affairs and Senators Frank, Dunn, Jenne, Stuart, Kirkpatrick
make contributions; revising procedures and criteria for substantial devi- and Malchon-
ation determinations; providing for expiration of certain provisions relat- CS for CS for SB 1143-A bill to be entitled An act relating to local
ing to vested rights; deleting requirement for biweekly notice of applica- government comprehensive planning and land development regulation;
tions for development; revising provisions for changes to development amending part II of chapter 163, F.S.; revising the short title and various
orders of downtown development authorities; authorizing the state land provisions of ss. 163.3161-163.3211, F.S., the Local Government Compre-
planning agency and the regional planning agencies to develop rules hensive Planning Act of 1975; revising the short title and definitions;
relating to reduced information requirements; providing that a general deleting provisions relating to jurisdiction of municipalities over reserve
purpose local government shall not have to petition itself to prepare an areas; deleting application of act to special districts; requiring adoption
application for an areawide development plan; making certain provisions or amendment of comprehensive plans by counties and municipalities;
with regard to property owner consent and withdrawal of consent if the requiring submission to state and regional planning agencies; providing
developer of an areawide development is a general purpose local govern- deadlines for establishment of planning agency and preparation of plan
ment; revising provisions for changes to areawide development plans; cre- by newly established municipalities; requiring preparation of plan by
ating s. 380.065, F.S.; providing for certification of local review of devel- regional planning agency under certain circumstances and providing for
opment in lieu of regional review; creating s. 380.0651, F.S.; providing compensation; providing application to Reedy Creek Improvement Dis-
statewide presumptive guidelines and standards; amending s. 380.07, trict; repealing a. 163.3171(4), F.S., relating to said district; deleting
F.S.; providing additional appeal procedures; amending s. 380.11, F.S.; requirement of passage of ordinance of intent to exercise authority under
revising power of state land planning agency with respect to administra- the act; revising provisions relating to designation of local planning agen-
tive remedies; amending s. 403.524, F.S.; correcting cross-references; pro- cies and appropriations of funds therefor; specifying responsibilities of
viding an effective date. such agencies; revising required elements of the comprehensive plan;

By the Committee on Appropriations and Senator Kirkpatrick- repealing s. 163.3177(6)(c), (i) and (7)(e), F.S., relating to a required util-
ity element and an optional public services and facilities element; creat-

CS for SB 532-A bill to be entitled An act relating to community ing s. 163.3178, F.S.; providing legislative intent; providing coastal man-
colleges; amending s. 240.36, F.S.; deleting the minimum amount of a agement element content; creating a. 163.3179, F.S.; requiring local
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governments to identify undeveloped coastal barrier areas; revising the optional retirement system for the State University System shall be
requirements relating to adoption of comprehensive plans and submis- used to satisfy the 12-continuous-month requirement to purchase prior
sion to specified agencies; providing duties of state land planning agency; service; creating s. 121.40, F.S.; creating the "Institute of Food and Agri-
directing the state land planning agency to adopt minimum criteria for cultural Sciences Supplemental Retirement Act"; providing legislative
the review of local comprehensive plans; directing counties and munici- purpose; providing definitions; providing eligibility; providing for a
palities, to comply with adopted requirements concerning local compre- retirement supplement amount; providing for payment of a supplement;
hensive plans; providing for review and hearings; providing that local providing for optional forms of retirement benefits; providing death ben-
governments found to be not in compliance are ineligible for certain efits; providing for designation of beneficiaries; providing for cost-of-
funding, specified grants, and certain revenue sharing; revising proce- living adjustments; providing a limitation on reemployment after retire-
dures for, and providing restrictions on, amendment of comprehensive ment; providing for administration; providing for contributions; provid-
plans; requiring submission of current plans to the state land planning ing for investment of the trust fund; amending ss. 122.08, 123.07, 238.08,
agency by a specified date; providing for updating plans on file; revising 321.020, F.S.; authorizing a retired member of certain state supported
provision relating to conflict with other statutes; revising procedures for retirement systems, upon remarriage, to change his designation of spouse
amendment of plans based on periodic evaluation reports; providing for as beneficiary to receive a continuing benefit under certain optional
cooperation between agencies; providing for the relationship between forms of benefit payments after benefits have commenced; providing for
land development regulations and adopted plans; specifying status of cer- the recalculation of benefits upon redesignation of a spouse as benefi-
tain development order applications; creating ss. 163.3202, 163.3215, F.S.; ciary; repealing s. 240.508, F.S., which creates the "Institute of Food and
providing for land development regulations; providing for periodic review Agricultural Sciences Supplemental Retirement Act"; providing an effec-
of land development regulations; providing for enforcement; repealing ss. tive date.
163.160, 163.165, 163.170, 163.175, 163.180, 163.183, 163.185, 163.190, MOTIONS RELATING TO COMMITTEE REFERENCE
163.195, 163.200, 163.205, 163.210, 163.215, 163.220, 163.225, 163.230,
163.235, 163.240, 163.245, 163.250, 163.255, 163.260, 163.265, 163.270, On motion by Senator Dunn, the rules were waived and by two-thirds
163.275, 163.280, 163.285, 163.290, 163.295, 163.300, 163.305, 163.310, vote SB 1231 was withdrawn from the Committee on Judiciary-Civil.
163.315, F.S., relating to optional planning authority for counties and
municipalities to plan for future development; repealing s. 163.3207, F.S., On motion by Senator W. D. Childers, the rules were waived and the
relating to technical advisory committees; providing legislative intent; Committee on Executive Business was granted permission to meet May
amending s. 163.01, F.S.; providing procedures for authorizing bonds; 28 upon adjourment of the morning session.
amending s. 186.508, F.S.; prescribing procedures for adoption of compre- MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
hensive regional policy plans; providing an effective date. TIVE COMMUNICATIONS

By the Committee on Transportation and Senator Stuart- The Governor advised that he had filed with the Secretary of State

CS for SB 1191-A bill to be entitled An act relating to transporta- Senate Bills 141, 150, 182, 356, 531, CS for SB 507 and CS for SB 132
tion; creating part VI of chapter 163, F.S.; creating the "Metropolitan which he had approved May 24.
Transportation Authority Act"; providing intent and purposes; providing MESSAGES FROM THE HOUSE OF REPRESENTATIVES
definitions; authorizing the creation of metropolitan transportation
authorities; providing for membership thereon; providing for an executive The Honorable Harry A. Johnston, II, President
director; providing for the preparation and ratification of regional groundRepresentatives
transportation plans; providing for a referendum; providing for ballot I am directed to form the Senate that the House of Representatives
language; providing purposes for metropolitan transportation authorities; has passed CS for CS for SB 290, Senate Bills 337, 484, 951.
providing powers and duties for metropolitan transportation authorities; Allen Morris, Clerk
authorizing the levy of up to 1 mill of ad valorem taxes for use by metro-
politan transportation authorities; providing for bonds; providing reme- The bills contained in the foregoing message were ordered enrolled.
dies for bondholders; providing that the Department of Transportation Honorable Harry A. Johnston II, President
may be appointed agent for the authority for construction purposes; pro- The Honorable Harry A. Johnston, II, President
viding for the acquisition of lands and property; providing for lease-pur- I am directed to inform the Senate that the House of Representatives
chase agreements; providing for refinancing; providing for cooperation has passed with amendment-
with other units of government by the authority; providing for the cove-
nant of the state; providing that bonds of the authority are eligible SB 210-A bill to be entitled An act relating to the City of Jackson-
investments and security for certain purposes; providing a tax exemption; ville Beach; amending and restating in its entirety chapter 27643, Laws
providing for resolution of conflicts with local transportation agencies; of Florida, 1951, as amended, being the employees' retirement system for
providing that this part supersedes statutes relating to the authority of the City of Jacksonville Beach, to make changes recommended by the
local governments within the jurisdiction of an authority; amending s. board of trustees of the retirement system and the city council, remove
163.340, F.S.; providing that metropolitan transportation authorities are obsolete material, conform to applicable provisions of state and federal
excluded from the definition of public body or taxing authority for the law, permit retirement after 30 years of service, increase member contri-
purposes of the Community Redevelopment Act of 1969; creating s. butions, and improve readability; providing an effective date.
336.026, F.S.; authorizing imposition of a local option tax on motor and -and requests the concurrence of the Senate.
special fuel to be used by metropolitan transportation authorities for cer-
tain purposes; providing for distribution of revenues; providing for notifi- Allen Morris, Clerk
cation of the Department of Revenue; providing for collection and for Amendment 1-On pages 6 and 7, lines 30-1 and 1-5, strike all of
application of administrative and penalty provisions of chapter 206; spec-s Amendment 1-On pages 6 and 7, es 30-1 and 1-5, strike all of
ifying that certain refund provisions shall not apply to the tax; declaring said lines and renumber subsequent sections.
a need for a metropolitan transportation authority to function in the On motion by Senator Hair, the Senate concurred in the House amend-
municipal planning organization consisting of Orange, Osceola and Semi- ment
nole counties pursuant to the Metropolitan Transportation Authority
Act; providing an appropriation; providing for severability; providing an SB 210 passed as amended and was ordered engrossed and then
effective date. enrolled. The action of the Senate was certified to the House. The vote

on passage was:
By the Committee on Appropriations and Senators Margolis and W. D. 

Childers- Yeas-27

CS for SB 1268-A bill to be entitled An act relating to state sup- Mr. President Frank Kirkpatrick Scott
ported retirement systems; amending s. 112.362, F.S.; providing that the Carlucci Girardeau Langley Stuart
minimum benefit provisions will pertain to all members, and their benefi- Childers, W. D. Gordon Malchon Thomas
ciaries or joint annuitants, who retire prior to July 1, 1985; amending s. Crawford Grant Margolis Thurman
121.021, F.S.; providing that on or after July 1, 1985 a month of retire- Deratany Grizzle Meek Vogt
ment service credit will be awarded for each month in which salary is paid Dunn Hair Myers Weinstein
for service performed; amending s. 121.081, F.S.; providing that service in Fox Jennings Peterson
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Nays-None Amendment 2-On page 16, line 6, insert:

Vote after roll call: Section 9. It is the intent of the Legislature that by amending chapter
Yea-Castor, Gersten, Jenne, Mann, Neal 81132, Laws of Florida, 1955, that nothing in that chapter be construedYea-Castor, Gersten, Jenne, Mann, Neal to supercede any general law regarding the powers and duties of the

The Honorable Harry A. Johnston, II, President Department of Environmental Regulation or the Department of Natural
Resources.

I am directed to inform the Senate that the House of Representatives
has passed with amendment- (Renumber subsequent section.)

SB 234-A bill to be entitled An act relating to the Fictitious Name On motions by Senator Grizzle, the Senate concurred in the House
Statute; amending s. 865.09, F.S.; providing that failure of a business to amendments.
comply with such statute will not impair acts of the business nor prevent
the business from defending in court proceedings; providing for the SB 607 passed as amended and was ordered engrossed and then
assessment of attorney's fees and court costs against noncomplying busi- enrolled. The action of the Senate was certified to the House. The vote
nesses; providing penalties for engaging in business under a fictitious on passage was:
name without having properly registered such fictitious name with the Yeas-31
clerk of the circuit court; providing for prospective application; providing
an effective date. Mr. President Fox Johnson Myers

-and requests the concurrence of the Senate. Beard Frank Kirkpatrick Peterson
Carlucci Girardeau Kiser Stuart

Allen Morris, Clerk Childers, D. Gordon Langley Thomas
Childers, W. D. Grant Malchon ThurmanAmendment 1-On page 3, strike all of lines 19 through 28 and Crawford Grizzle Mann Vogt

through the period on line 29. Deratany Hair Margolis Weinstein
(Renumber subsequent subsection.) Dunn Jennings Meek

On motion by Senator Myers, the Senate concurred in the House Nays-None
amendment. , , , ~~~~~~~~~~~~~~amendment. ~Vote after roll call:

SB 234 passed as amended and was ordered engrossed and then Yea-Castor, Gersten, Jenne, Neal
enrolled. The action of the Senate was certified to the House. The vote 
on passage was: The Honorable Harry A. Johnston, II, President

Yeas-29 I am directed to inform the Senate that the House of Representatives
Mr. President Frank Langley Scott has passed with amendment-
Beard Girardeau Malchon Thomas SB 666-A bill to be entitled An act relating to Indian River County;
Carlucci Grant Mann Thurman creating the Indian River County Environmental Control Board; provid-
Childers, W. D. Grizzle Margolis Vogt ing short title; providing for declaration of intent; providing definitions;
Crawford Hair McPherson Weinstein providing for an environmental control board; providing organization,
Deratany Jennings Meek duties, and powers; providing for environmental control officer appoint-
Dunn Kirkpatrick Myers ment, duties, and powers; providing limitations; providing for hearing
Fox Kiser Peterson board organization, duties, and powers; providing for appeals from
Nays-None actions or decisions of environmental control officers; providing proce-

dure; providing for civil enforcement; providing for enforcement of hear-
Vote after roll call: ing board orders and injunctive relief; providing civil penalties; providing

for civil fines to be liens; providing for refusal to obey subpoenas; provid-Yea-Castor, Gersten, Jenne, Neal ing for construction in relation to other law; providing severability; pro-
The Honorable Harry A. Johnston, II, President viding an effective date.

I am directed to inform the Senate that the House of Representatives -and requests the concurrence of the Senate.
has passed with amendments- Allen Morris, Clerk

SB 607-A bill to be entitled An act relating to the Pinellas County Amendment 1-On page 8, line 22, insert new subsections (9), (10)
Water and Navigation Control Authority; amending ss. 2, 8, 10, 11, 12(a) a nd 18ns0
and 13 of chapter 31182, Laws of Florida, 1955, as amended, and adding
a new s. 32 to said chapter; authorizing the dredging and maintenance of (9) Projects of the Department of Transportation.
certain nonnavigable waterway channels; providing for permit applica-
tions; requiring two copies of the proposed plan to accompany the appli- (10) Water Control Districts as governed by the provisions of Chapter
cation; omitting certain requirements from the board's notice of public 298, Florida Statutes.
hearing; deleting the requirement that certain notices be sent by regis- (1 M i itr
tered mail or personal service; specifying projects where notice and public (11) Mosquto Control Districts.
hearing are not required; removing the requirement that work under the (Renumber subsequent sections.)
permit be commenced within 1 year from the date of issuance and com-
pleted within 3 years from the date of issuance; providing for a 1-year On motion by Senator Deratany, the Senate concurred in the House
extension under certain circumstances; authorizing the assessment of ini- amendment.
tial dredging costs against properties specifically benefited by the dredg- SB 666 passed as amended and was ordered engrossed and then
ing; authorizing the authority to promulgate certain rules relating to the enrolled. The action of the Samended andte was ordertified to the Housed and then vote
special assessment; authorizing affected landowners to petition for the noled The action of the Senate was certified to the House. The vote
initiation of such dredging projects; authorizing the board to initiate such on passage was
dredging projects without a petition from affected landowners; providing Yeas-33
an effective date.

Mr. President Deratany Grant Kiser-and requests the concurrence of the Senate. Beard Dunn Grizzle Langley
Allen Morris, Clerk Carlucci Fox Hair Malchon

Childers, D. Frank Jennings Mann
Amendment 1-On page 3, line 10, strike: "nonnavigable" and Childers, W. D. Girardeau Johnson Margolis

insert: impassable Crawford Gordon Kirkpatrick McPherson
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Meek Scott Thurman (39) Proceeds of the fees paid for driver's licenses pursuant to s.

Myers Stuart Vogt 322 21
Peterson Thomas Weinstein (40) Proceeds of the fees paid for driver's license examinations pur-

Nays-None suant to ss. 322.12 and 322.121.

Vote after roll call: The enumeration of the above moneys or trust funds shall not prohibit
the applicability thereto of s. 215.24 should the Governor determine that

Yea-Castor, Gersten, Jenne, Neal for the reasons mentioned in s. 215.24 the money or trust fund should be

The Honorable Harry A. Johnston, II, President exempt herefrom, as it is the purpose of this law to exempt all trust funds
The*~ 'onrable 'arry A.from its force and effect when, by the operation of this law, federal

I am directed to inform the Senate that the House of Representatives matching funds or contributions to any trust fund would be lost to the
has passed with amendment- state.

SB 877-A bill to be entitled An act relating to Escambia County; (Renumber subsequent section.)
prohibiting Escambia County and the Santa Rosa Island Authority fromAmendment 2-On page 9, line 4, strike "5 and 6" and insert:
leasing certain property for commercial or residential development; pro- Amendment 2-On page 9, ie 4, stke "5 and 6" and insert:

viding an effective date. 5, 6 an 12

-and requests the concurrence of the Senate. Amendment 3-In title, on page 1, line 28, after "interests;" insert:
Allen Morris, Clerk amending s. 215.22, F.S.; providing for a General Revenue Fund service

charge on certain funds;

Amendment 1-On page 2, line 13, after "all" insert: other On motion by Senator Crawford, by two-thirds vote CS for SB 995 as

On motion by Senator W. D. Childers, the Senate concurred in the amended was read the third time by title, passed, ordered engrossed and
House amendment. then certified to the House. The vote on passage was:

SB 877 passed as amended and was ordered engrossed and then Yeas-32
enrolled. The action of the Senate was certified to the House. The vote
on passage was: Mr. President Dunn Jennings Myers

Beard Fox Johnson Neal
Yeas-29 Carlucci Frank Kiser Peterson

Castor Girardeau Langley Scott
Mr. President Gordon Langley Peterson Childers, D. Gordon Malchon Stuart
Childers, D. Grant Malchon Thomas CidrD odnMlhnSur
Childers, W. D. Grizzantle Malchon Thourman Childers, W. D. Grant Mann Thurman
Childers, W. D. Grizzle Mann Thurman Crawford Grizzle McPherson Vogt
Crawford Hair Margolis Vogt Deratany Hair Meek Weinstein
Deratany Jennings McPherson Weinstein
Dunn Johnson Meek Nays-None
Fox Kirkpatrick Myers
Frank Kiser Neal Vote after roll call:

Nays-None Yea-Gersten, Jenne

Vote after roll call: CS for CS for SB 654-A bill to be entitled An act relating to sales
tax exemptions; amending ss. 212.02, 212.031, 212.04, 212.05, 212.06,

Yea-Castor, Gersten, Jenne 212.08, 288.385, F.S.; repealing certain sales tax exemptions; providing for

SPECIAL ORDER future repeal of ss. 212.03(4), (7), 212.031(5)-(8), 212.052, 212.06(7),
212.07(5), (6), F.S., relating to sales tax exemptions; creating a commis-

CS for SB 995-A bill to be entitled An act relating to the taxation sion to review certain tax exemptions; providing for membership; provid-
of aviation fuel; creating part III of chapter 212, F.S.; providing a defini- ing for travel and per diem expenses; providing for legislative review; pro-
tion of aviation fuel; providing for the taxation of aviation fuel; providing viding an effective date.
for administration and disposition of funds collected; amending s. 212.02,
F.S.; redefining motor fuel and special fuel; amending s. 206.42, F.S.; -was read the second time by title.
redefining aviation motor fuel; amending s. 322.21, F.S.; providing for
deposit of funds in the State Transportation Trust Fund; amending s. Senator W. D. Childers presiding
322.12, F.S.; providing for deposit of funds in the State Transportation
Trust Fund; amending s. 322.121, F.S.; providing for deposit of funds in Senator Crawford moved the following amendments which were
the State Transportation Trust Fund; amending s. 212.62, F.S.; providing adopted:
that the tax per gallon for any year shall not be less than that for the pre- Amendment 1-On page 2, lines 14-16, and on page 4, lines 15-17,
vious year under certain circumstances; amending s. 212.05, F.S.; provid- strike all of said lines and insert: of real property unless the property is
ing criteria for computing the sales tax on occasional or isolated sales of
certain motor vehicles; requiring the Department of Revenue to adopt
certain rules; providing penalties; providing an appropriation; providing 1. Aococad as agricultural property under o. 19346
for disposition of certain moneys pursuant to court order; exempting pen- Used exclusively as dwelling units.
alties and interests; providing an effective date.

-was rath scn tm b til. Amendment 2-On page 2, lines 29 and 30, and on page 3, line 2,
-was read the second time by title. strike "other than low renct housing operated under chapter 421," and

Senator Crawford moved the following amendments which were insert: other than low rent housing operated under chapter 421,

adopted: Amendment 3-On page 48, lines 20 and 21, strike "(4) and (7) of

Amendment 1-On page 9, line 2, insert: section 212.03, Florida Statutes; subsections"

Section 12. Subsections (39) and (40) are added to section 215.22, Amendment 4-On page 36, lines 18-30, and on page 37, lines 1 and
Florida Statutes, 1984 Supplement, to read: 2, strike all of said lines and insert:

215.22 Certain moneys and certain trust funds enumerated.-The (f) (* Household fuels.-Also exempt from payment of the tax
following described moneys and income of a revenue nature deposited in imposed by this chapter are sales of utilities to residential households or
the following described trust funds, by whatever name designated, shall owners of residential models in this state by utility companies who pay
be those from which the deductions authorized by s. 215.20 shall be the gross receipts tax imposed under s. 203.01, and sales of fuel to resi-
made: dential households or owners of residential models, including oil, kero-
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sene, liquefied petroleum gas, coal, wood, and other fuel products used in On motion by Senator Crawford, by two-thirds vote CS for CS for SB
the household or residential model for the purposes of heating, cooking, 654 as amended was read the third time by title, passed, ordered
lighting, and refrigeration, regardless of whether such sales of utilities engrossed and then certified to the House. The vote on passage was:
and fuels are separately metered and billed direct to the residents or are Yeas-32
metered and billed to the landlord. If any part of the utility or fuel is used eas
for a nonexempt purpose, the entire sale is taxable. The landlord shall Mr. President Gersten Johnson Myers
provide a separate meter for nonexempt utility or fuel consumption. Beard Girardeau Kirkpatrick Neal

Amendment 5-On page 14, strike all of lines 6-12 and insert: Carlucci Gordon Langley PetersonAmendment 5-On page 14, ~~~~~~ ~ ~~~Castor Grant Malchon Stuart

(a) Also exempt are: Childers, D. Grizzle Mann Thomas
Crawford Hair Margolis Thurman

1. Water (not exempting mineral water or carbonated water) Dunn Hill McPherson Vogt
Frank Jennings Meek Weinstein

2. All fuels used by a public or private utility, including any munici- Jennings Meek Weinstein
pal corporation or rural electric cooperative association, in the generation Nays-3
of electric power or energy for sale. Fuel other than motor fuiel and opeeial Barron Childers, W. D. Deratany* "- ~~~~~~ ~ ~~Barron Childers, W. D. Deratany

Amendment 6-On page 48, line 22, strike "Statutes; section Vote after roll call:
212.052, Florida"

Amendment 7-On page 39, lines 21-31, and on page 40, lines 1-4, Yea-Fox, Jenne, Plummer, Scott
strike all of said lines and insert: On motion by Senator Crawford, the rules were waived and CS for CS

Feeds.-Feed fo poulty ad ls , i g r s for SB 654 after being engrossed was ordered immediately certified to the
(h) (t Feeds.-Feeds for poultry and livestock, including racehorses House

and dairy cows, are exempt.
On motion by Senator Weinstein, the rules were waived and the Senate

(i) 4 Organizations providing special educational, cultural, recre- reverted to-
ational, and social benefits to minors.-There shall be exempt from the
tax imposed by this part nonprofit organizations which are incorporated MESSAGES FROM THE HOUSE OF REPRESENTATIVES
pursuant to chapter 617 or which hold a current exemption from federal 
corporate income tax pursuant to s. 501(c)(3) of the Internal Revenue The Honorable Harry A. Johnston, II, President
Code the primary purpose of which is providing activities that contribute I am directed to inform the Senate that the House of Representatives
to the development of good character or good sportsmanship, or to the has passed with amendments-
educational or cultural development, of minors in this state. This exemp-
tion is extended only to that level of the organization located in this state SB 630-A bill to be entitled An act relating to the Department of
that has a salaried executive officer or an elected nonsalaried executive Administration; amending s. 20.31, F.S.; abolishing the Division of
officer. Human Resource Management and the Division of Personnel; establish-

ing a Division of Personnel Management Services and reassigning it cer-
Amendment 8-On page 49, line 2, after "with" insert: residential tain functions and responsibilities; establishing an Office of State

rentals, fuels used to produce electricity, household fuels, poultry and Employees' Insurance and reassigning it certain functions and responsi-
livestock feeds, bilities; amending ss. 154.04, 216.262, and 376.10, F.S., conforming said

sections to s. 20.31(2), F.S.; providing an effective date.
Amendment 9-On page 37, line 23, strike "(f)" and insert: (g) sections to s. 20.31(2), F.S.; providing an effective date.

-and requests the concurrence of the Senate.
Amendment 10-In title, on page 1, lines 6 and 7, strike "212.03(4),

(7)," Allen Morris, Clerk

Amendment 11-In title, on page 1, line 7, strike "212.052" Amendment 1-On page 2, line 26, insert a new section 4 and
renumber subsequent sections.

The President presiding ,~~~~~~The President presiding ~Section 4. Section 110.1245, Florida Statutes, is amended to read:
Senator Deratany moved the following amendment which failed:

110.1245 Meritorious service awards program.-
Amendment 12-On page 49, between lines 19 and 20, insert:

Amendmn (1) The Department of Administration shall adopt, promote, and
Section 9. The sales tax shall be reduced in direct proportion to the implement a program of meritorious service awards to employees who:

increased revenues received from the exemptions removed pursuant to (a) Propose procedures or ideas which are adopted and which will
this. (a) Propose procedures or ideas which are adopted and which willthis 8 ~~~~~~~~~ act.~~ "result in eliminating or reducing state expenditures or improving opera-
(Renumber subsequent section.) tions, or in generating additional revenues, provided such proposals are

placed in effect and can be implemented under current statutory
Senators Johnson and Myers offered the following amendment which authority; or

was moved by Senator Johnson and adopted:
was moved by Senator Johnson and adopted: (b) By their superior accomplishments, make exceptional contribu-

Amendment 13-On page 49, line 15, after the period (.) insert: tions to the efficiency, economy, or other improvement in the operations
The commission shall further determine how the Department of Revenue of the state government.
is performing its tasks related to approval of county ad valorem tax rolls;
whether an appointed state revenue commission should be established to Every state agency, unless otherwise provided by law, shall participate
enforce uniform enforcement of ad valorem tax assessments, tax roll in the program. The component of the program specified in paragraph
approval, and factoring of tax rolls, where necessary to carry out the laws (a) shall apply to all employees within the career service system. The
of this state; whether homestead tax exemption policy should be changed. component of the program specified in paragraph (b) shall apply to all
ofwhethise r to recapture ad valoremstead taxes upon rezoning to higher classifica employees of the state. No award granted under the component of thewhether to recapture ad valorem taxes upon rezoning to higher classifica- rora described in paragraph (a) shall exceed the greater of $2,000 or
tion; and whether the "Truth in Millage" (TRIM) Law should be modi- program descbed n paragraph (a) shall exceed the greater of 2,000 or
fied; 10 percent of the first year's actual savings or actual revenue increase,~~~~~~~~~~~~~' ~~~~unless a larger award is made by the Legislature, and shall be paid from

Senator Johnson moved the following amendment which failed: the appropriation available to the state agency affected by the award or
from any specific appropriation therefor. No award granted under the

Amendment 14-On page 48, line 30, after "(Governor.)" insert: component of the program described in paragraph (b) shall exceed
No more than two members shall be practicing attorneys and no more $1,000. An agency may award savings bonds or other items in lieu of
than two members shall be practicing certified public accountants or cash awards, provided that the cost of such item does not exceed the
accountants. limits specified in this subsection. In addition, a state agency may
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award certificates, pins, plaques, letters of commendation, and other Section 6. Subsection (13) of section 240.227, Florida Statutes, 1984
tokens of recognition of meritorious service to an employee eligible for Supplement, is amended to read:
recognition under either component of the program, provided that the
award shall not exceed $50. 240.227 Universities; powers and duties.-Effective July 1, 1979, each

university shall have the power and duty to:
(2) The department shall submit to the President of the Senate and

the Speaker of the House of Representatives by February 1 of each year (13) Make rules to provide for recognition of employees who have
a report which outlines each agency's level of participation in the men- contributed outstanding and meritorious service in their fields and adept
torious service awards program described in subsection (1). The report and to implement a program of meritorious service awards to employees
shall include: who propose procedures or ideas which are adopted and which will result

in eliminating or reducing expenditures of the university or improving
(a) The number of proposals made. operations of the university or in generating additional revenues, pro-

. ided such proposals are placed in effect and can be implemented under
(b) The number of awards made to employees for adopted proposals. current statutory authority. These rules shall be consistent with the

(c) The actual cost savings realized as a result of implementing rules adopted by the Department of Administration for the meritorious
employee proposals. services awards program under s. 110.1245. The university is authorized

to expend funds for such recognition and awards. No award granted
(d) Total expenditures incurred by the agency for providing awards under the provisions of this subsection shall exceed $2,000 or 10 percent

to employees for adopted proposals. of the first year's actual grosees savings, whichever is greater, unless a
larger award is made by the Legislature. The university may award sav-

(e) The number of employees recognized for superior accomplish- ings bonds or other items in lieu of cash awards, provided that the cost
ments. of such item does not exceed the limits specified in this subsection. The

(f) The number of employees recognized for continuous satisfactory university shall submit a report each year to the Board of Regents for
service to the state. the board's use in transmitting a State University System report to the

President of the Senate and the Speaker of the House of Representa-
(3)(4) Each department head is authorized to incur expenditures to tives by February 1 each year. The components of the report shall be

award suitable framed certificates, pins, and other tokens of recognition specified by the Board of Regents.
to retiring state employees whose service with the state has been satisfac-
tory, in appreciation and recognition of such service. Such awards may Section 7. Section 110.223, Florida Statutes, is hereby repealed.
not cost in excess of $25 each. Amendment 2-In title, on page 1, line 10, insert: amending s.

(4)-2) Each department head is authorized to incur expenditures to 110.1245, F.S., providing a meritorious service awards program for all
award suitable framed certificates, pins, or other tokens of recognition to state employees; limiting participation in part of the program to specified
state employees who have achieved increments of 5 continuous years of employees; authorizing various types of awards; amending ss. 240.2111
satisfactory service in the agency, in appreciation and recognition of such and 240.227, F.S., conforming provisions relating to such programs by the
service. Such awards may not cost in excess of $10 each. Board of Regents and State University System; providing for reports;

repealing s. 110.223, F.S., deleting the meritorious awards program for
Section 5. Section 240.2111, Florida Statutes, is amended to read: career service employees;

240.2111 Meritorious service awards program.- On motions by Senator Weinstein, the Senate concurred in the House

(1) The Board of Regents shall adopt rules i authoriz ad amendments.
ered to provide for recognition of employees who have contributed out- SB 630 passed as amended and was ordered engrossed and then
standing and meritorious service in their fields and to adopt and imple- enrolled. The action of the Senate was certified to the House. The vote
ment a program of meritorious service awards to employees who propose on passage was:
procedures or ideas which are adopted and which will result in eliminat-
ing or reducing expenditures of the Board of Regents or improving opera- Yeas-32
tions of the Board of Regents or in generating additional revenues, pro- r. President Fox Johnson Peterson
vided such proposals are placed in effect and can be implemented under Beard Frank Langley Plummer
current statutory authority. These rules shall be consistent with the Carlucci Gersten Malchon Scott
rules adopted by the Department of Administration for the meritorious Castor Girardeau Mann Stuart
services awards program under s. 110.1245. The Board of Regents is hilders, D. Grizzle Margolis Thomas
authorized to expend funds for such recognition and awards. No award Childers, W. D. Hair McPherson Thurman
granted under the provisions of this subsection pargraph shall exceed Crawford Hill Myers Vogt
$2,000 or 10 percent of the first year's actual gross savings, whichever is n Jennings Neal Weinstein
greater, unless a larger award is made by the Legislature. The Board of
Regents may award savings bonds or other items in lieu of cash awards, Nays-None
provided that the cost of such item does not exceed the limits specified
in this subsection. Vote after roll call:

(2) The Board of Regents shall submit to the President of the Senate Yea-Jenne
and the Speaker of the House of Representatives by February 1 of each
year a report which outlines each university's and the Board of Regents' 
level of participation in the meritorious service awards program. The Consideration of CS for CS for SB's 816 and 1016, CS for SB 1099, CS
report shall include: for SB 216 and CS for SB 211 was deferred.

(a) The number of proposals made. HB 94-A bill to be entitled An act relating to counties; creating s.

(b) The number of awards made to employees for adopted proposals 125.485, F.S.; prohibiting counties from refusing to provide or discontinu-
ing utility services to the owner or tenant of a rental unit under certain

(c) The actual cost savings realized as a result of implementing circumstances; prohibiting certain liens; providing an effective date.
employee proposals. e-was read the second time by title. On motion by Senator Deratany,

(d) Total expenditures incurred by the university or board for pro- by two-thirds vote HB 94 was read the third time by title, passed and cer-
viding awards to employees for adopted proposals. tified to the House. The vote on passage was:

(e) The number of employees recognized for superior accomplish- Yeas-34
ments. Mr. President Childers, D. Deratany Frank

(f) The number of employees recognized for continuous satisfactory Barron Childers, W. D. Dunn Gersten
service to the state, as provided in s. 110.1245 (3) and (4). Beard Crawford Fox Girardeau
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Gordon Jennings McPherson Thomas (2) "Mobile home" means a structure, transportable in one or more
Grant Johnson Meek Thurman sections, which is 8 body feet or more in width and which is built on an
Grizzle Langley Myers Vogt integral chassis and designed to be used as a dwelling when connected to
Hair Malchon Peterson Weinstein the required utilities and includes the plumbing, heating,
Hill Mann Plummer air-conditioning, and electrical systems contained therein. For tax pur-
Jenne Margolis Scott poses, the length of a mobile home is the distance from the exterior of the

wall nearest to the drawbar and coupling mechanism to the exterior of
Nays-None the wall at the opposite end of the home where such walls enclose living

~~~~~~Vote after roll caml~ ~or other interior space. Such distance includes expandable rooms, draw
bars, couplings, and hitchco but excludes bay windows, porches, draw-

Yea-Carlucci, Castor, Kirkpatrick, Neal, Stuart bars, couplings, hitches, wall and roof extension or other attachments
that do not enclose interior space. In the event that the mobile home

HB 542-A bill to be entitled An act relating to motor vehicles and owner has no proof of the length of the drawbar, coupling or hitch then
mobile homes; amending s. 319.33, F.S., prohibiting possession, conceal- the tax collector may in his discretion either inspect the home to deter-
ment, or disposition of any motor vehicle or mobile home, or major com- mine the actual length or may assume four feet to be the length of the
ponent part thereof; prohibiting possession, manufacture, sale, or drawbar, coupling or hitch.
exchange, and prohibiting supplying in blank or giving away, any coun- t ci
terfeit identification or serial plate or decal, or offering or conspiring to (Renumber subsequent section.)
do any of the foregoing; providing an exception; providing for confisca- Amendment 6-In title, on page 1, line 16, after the semicolon (;)
tion and sale of unidentifiable motor vehicles; providing procedures; insert: amending s. 320.01, Florida Statutes; revises definition of mobile
repealing s. 320.33, F.S., relating to possession of motor vehicles from home;
which the serial number has been removed; providing an effective date.

Amendment 7-In title, on page 1, line 16, after the semicolon (;)
-was read the second time by title. insert: amending s. 723.007, F.S., increasing the annual fee to be paid by

The Committee on Jdcmobile home park owners to the Division of Florida Land Sales, Condo-
The Committee on Judiciary-Criminal recommended the following miniums and Mobile Homes-

amendments which were moved by Senator Beard and adopted: 
The Committee on Judiciary-Criminal recommended the following

Amendment 1-On page 2, lines 18, 20, and 21, after "vehicle" insert: amendments which were moved by Senator Beard and adopted:
or mobile home

Amendment 8-In title, on page 1, line 13, after "vehicles" insert:
Amendment 2-On page 2, line 24, before "vehicle" insert: motor and mobile homes

Amendment 3-On page 3, between lines 3 and 4, insert: Amendment 9-In title, on page 1, line 16, after the semicolon (;)

Section 3. Section 320.015, Florida Statutes, is amended to read: insert: amending s. 320.015, F.S.; providing clarifying language relating
to mobile home loans;

320.015 Taxation of mobile homes.- On motion by Senator Beard, by two-thirds vote HB 542 as amended
(1) A mobile home, as defined in s. 320.01(2), regardless of its actual was read the third time by title, passed and certified to the House. The

use, shall be subject only to a license tax unless classified and taxed as vote on passage was:
real property. A mobile home is to be considered real property only when yeas-36
the owner of the mobile home is also the owner of the land on which the
mobile home is situated and said mobile home is permanently affixed Mr. President Fox Jenne Meek
thereto. Any prefabricated or modular housing unit or portion thereof not Barron Frank Jennings Myers
manufactured upon an integral chassis or undercarriage for travel over Beard Gersten Johnson Neal
the highways shall be taxed as real property even though transported Carlucci Girardeau Kiser Peterson
over the highways to a site for erection or use. Childers, D. Gordon Langley Plummer

Childers, W. D. Grant Malchon Scott
(2) Notwithstanding the provisions of this section, any mobile home Crawford Grizzle Mann Stuart

classified by a lender as personal property at the time a security inter- Deratany Hair Margolis Thurman
est was granted therein to secure an obligation shall continue to be so Dunn Hill McPherson Weinstein
classified for all purposes except taxation at least as long as any part
of such obligation, or any extension or renewal thereof, remains out- Nays-None
standing. Vote after roll call:

(Renumber subsequent sections.) Yea-Castor, Kirkpatrick

Senator Langley moved the following amendments which were CS for CS for SB 1193-A bill to be entitled An act relating to adult
adopted: education courses; creating s. 230.2215, F.S.; requiring the publication of

Amendment 4-On page 3, between lines 3 and 4, insert: a district course directory; specifying information to be included in such
directory; prohibiting school districts and community colleges from

Section 3. Section 723.007, Florida Statutes, 1984 Supplement, is expending state funds for any course not listed in such directory; creating
amended to read: s. 229.13, F.S.; requiring school districts and community colleges to use

a uniform registration form to enroll adults in courses; amending s.
723.007 Annual fees.-Each mobile home park owner shall pay to the 229.565, F.S.; providing for the evaluation of public school and commu-

division, on or before October 1 of each year, an annual fee in the amount nity college programs; providing for the adjustment of funding allocations
of $3 $1 for each mobile home lot within a mobile home park which he and penalties in the event of audit discrepancies; amending s. 228.072,
owns. If the fee is not paid by December 31, the mobile home park owner F.S.; defining the term "basic skills" for the purpose of the Adult General
shall be assessed a penalty of 10 percent of the amount due, and he shall Education Program; authorizing the waiver of certain fees for students in
not have standing to maintain or defend any action in the courts of this adult general education courses who document financial need or basic
state until the amount due, plus any penalty, is paid. skills deficiencies or who are 60 years of age or older; limiting the total
(Renumber subsequent section.) number of full-time equivalent students for whom school districts and

community colleges may grant fee waivers; providing reporting require-
Amendment 5-On page 3, between lines 3 and 4, insert: Section 3. ments; providing graduation requirements for adult students; amending

s. 228.072, F.S., relating to the adult general education program; revising
Section 320.01, Florida Statutes, 1984 Supplement, is amended to read: a definition, certain criteria for participation in the program, and the

location of instruction; providing an effective date.
320.01 Definitions, general.-As used in the Florida Statutes, except 

as otherwise provided, the term: -was read the second time by title.
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Senator Peterson moved the following amendments which were SB 1041-A bill to be entitled An act relating to building construc-
adopted: tion standards; creating s. 553.485, F.S., authorizing local governments to

impose certain requirements relating to interior door size; providing an
Amendment 1-On page 13, line 9, after "information" insert: effective date.

considered
-was read the second time by title. On motion by Senator Hair, by

Amendment 2-On page 19, lines 6 and 7, strike "for more than 15 two-thirds vote SB 1041 was read the third time by title, passed and cer-
percent, or the percent" and insert: above the amount tified to the House. The vote on passage was:

Amendment 3-On page 19, lines 11 and 12, strike "15 percent or the Yeas-37
percent" and insert: amount

Mr. President Girardeau Kiser Plummer
Amendment 4-On page 21, line 11, strike all of section 8 through Barron Gordon Langley Scott

page 24, line 24 Carlucci Grant Malchon Stuart

On motion by Senator Peterson, by two-thirds vote CS for CS for SB Childers, D. Grizzle Mann Thomas
1193 as amended was read the third time by title, passed, ordered Chlders, W. D. Hair Margolis Thurman
engrossed and then certified to the House. The vote on passage was: Crawford Hill McPherson Vogt

Dunn Jenne Meek Weinstein
Yeas-35 Fox Jennings Myers

Frank Johnson Neal
Mr. President Fox Jennings Peterson Gersten Kirkpatrick Peterson
Barron Frank Johnson Plummer
Beard Girardeau Kirkpatrick Scott Nays-None
Carlucci Gordon Kiser Stuart Vote after roll call
Childers, D. Grant Mann Thomas Vote after roll call:
Childers, W. D. Grizzle Margolis Thurman Yea-Castor
Crawford Hair McPherson Vogt
Deratany Hill Myers Weinstein CS for SB 211-A bill to be entitled An act relating to women's ath-
Dunn Jenne Neal letics at state universities; providing legislative intent; creating a trust

fund for challenge grants; providing a procedure for allocating grants;
Nays-None specifying grant amounts, prescribing uses for grants and donations, pro-

Vote after roll call: viding for university administration of grants and donations; providing
Vote after roll call: ^J^v aean effective date.

Yea-Castor, Gersten -was read the second time by title. On motion by Senator Kirkpatrick,

On motions by Senator Jenne, the rules were waived and by two-thirds by two-thirds vote CS for SB 211 was read the third time by title, passed
vote CS for HB 287 was withdrawn from the Committees on Natural and certified to the House. The vote on passage was:
Resources and Conservation, and Appropriations and by two-thirds vote Yeas-34
placed on the special order calendar.

Mr. President Girardeau Kirkpatrick Peterson
On motion by Senator Jenne, by two-thirds vote CS for CS for SB Carlucci Gordon Kiser Plummer

1143, CS for CS for CS for SB 441, and CS for HB 287 were scheduled Childers, D. Grant Langley Scott
for consideration at 3:00 p.m. this day. Childers, W. D. Grizzle Malchon Stuart

SB 647-A bill to be entitled An act relating to transportation; Crawford Hair Mann Thurman
amending s. 337.241, F.S., relating to the preparation of right-of-way Dunn Hill Margolis Vogt
maps by the Department of Transportation and local governmental enti- Fox Jenne Meek Weinstein
ties; providing an effective date. Frank Jennings Myers~~~~~~~~~~' * " ~Gersten Johnson Neal

-was read the second time by title. Nays-None
Nays-None

The Committee on Transportation recommended the following amend- Vote after roll call:
ments which were adopted: e ar ro 

Amendment 1-On page 1, lines 14 and 19, after "maps" insert: Yea-Castor, Thomas
of reservation On motion by Senator Jenne, the rules were waived and the Senate

Amendment 2-In title, on page 1, line 4, strike "right-of-way maps" reverted to-
and insert: maps of reservation INTRODUCTION AND REFERENCE OF BILLS

On motion by Senator Deratany, by two-thirds vote SB 647 as Senator Jenne moved that the rules be waived and the following resolu-
amended was read the third time by title, passed, ordered engrossed and tions be introduced notwithstanding the fact that the final day had
then certified to the House. The vote on passage was: passed for introduction of bills:

Yeas-38 By Senators Peterson, Grizzle, Thurman, Meek, Weinstein, Grant,
_ , - , ., , ~~~~~~Myers, Johnson, Castor and Jenne-

Mr. President Frank Johnson Neal Myers, Johnson, Castor and Jenne-
Barron Gersten Kirkpatrick Plummer SCR 1334-A concurrent resolution relating to the Florida State Plan
Beard Girardeau Kiser Scott for Vocational Education for fiscal years 1986-1988.
Carlucci Gordon Langley Stuart
Childers, D. Grant Malchon Thomas WHEREAS, the newly reauthorized federal Vocational Education Act
Childers, W. D. Grizzle Mann Thurman (P.L. 98-524) requires that the Legislature review and comment on the
Crawford Hair Margolis Vogt Florida State Plan for expenditure of federal vocational education funds
Deratany Hill McPherson Weinstein for fiscal years 1986-1988, and
Dunn Jenne Meek WHEREAS, the State of Florida expended $660,095,000 in fiscal year
Fox Jennings Myers 1985 for vocational education, of which only $31,326,000 was derived

Nays-None from federal funds, and

Vote after roll call: WHEREAS, the goals and priorities included in the state plan for~~~~Vote afl~ter roll call: ~expenditure of federal funds have, traditionally, guided the expenditure
Yea-Castor of all funds for vocational education in Florida, and
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WHEREAS, the proposed Florida State Plan for Vocational Education requested to make all forms of disaster relief available to persons who
for fiscal years 1986-1988 is primarily a compliance document which have suffered losses resulting from such wildfires.
ignores the goals and objectives for vocational education reflected in Flor- BE IT FURTHER RESOLVED that copies of this resolution be dis-
ida Statutes and State Board of Education rule and policy, and B T U T E . E O Y~ h t T 0 h s r i o u ' 1 e d 8

ida Statutes and State Board of Education rule and policy, and patched to the President of the United States, the President of the
WHEREAS, legislative review of the state plan for fiscal years United States Senate, the Speaker of the United States House of Repre-

1986-1988 indicates that the plan gives inadequate attention to the labor sentatives, and each member of the Florida delegation to the United
market needs of Florida and the manner in which vocational students' States Congress.
levels of basic skills and occupational proficiency are assessed and -was referred to the Committee on Rules and Calendar.
improved, and

SPECIAL ORDER, continued
WHEREAS, the proposed Florida State Plan for Vocational Education SPECIAL ORDER, continued

for fiscal years 1986-1988 includes no information on current expenditure Consideration of CS for SB 1162 was deferred.
levels or proposed allocations by target population, goal, sub-part or enti-
tlement, thus making it impossible to ensure that anticipated federal Pomint of Order
funds will be used solely for program improvement and expansion, as On point of order by Senator Neal, SB 802 was removed from the cal-
required by federal law, and endar and referred to the Committee on Appropriations.

WHEREAS, the Florida Legislature considers it critical that a state Consideration of CS for SB 616, and SB 22 was deferred.
plan for vocational education exists which reflects goals and objectives for
the State of Florida that are specific and measurable, NOW, THERE- SB 23-A bill to be entitled An act relating to elections; amending ss.
FORE 106.04, 106.07, F.S.; providing for fines for failure to file campaign

finance reports by the designated due date; providing that moneys
Be It Resolved by the Senate of the State of Florida, the House of Rep- received as payment for such fines be deposited in the appropriate gen-
resentatives Concurring: eral revenue fund; providing for notice to the Florida Elections Commis-

sion; repealing s. 106.20, F.S., relating to penalties for failure to file cam-
That the Department of Education be directed to revise the proposed paign finance reports; providing an effective date.

Florida State Plan for Vocational Education for fiscal years 1986-1988 to
describe the role of the 28 regional advisory councils for vocational educa- -was read the second time by title.
tion, pursuant to s. 228.075, Florida Statutes, to include the role and rec- t fli wi w 
ommendations of the Florida High Technology Council, pursuant to s. Senator Hair moved the following amendment which was adopted:
229.8053, Florida Statutes, to reference the placement rate required by Amendment 1-On page 1, line 28; on page 3, line 29; and on page
state law as a condition for receipt of state funding, pursuant to s. 4, line 14, strike "fine of $100" and insert: fine of up to $100
229.551, Florida Statutes, and to include the accountability standards for
vocational programs provided for in s. 229.558, Florida Statutes. Senator Scott moved the following amendment which failed:

BE IT FURTHER RESOLVED that the Department of Education Amendment 2-On page 4, between lines 25 and 26, insert:
shall be directed to submit any amendments to the fiscal years 1986-1988 Section 3. Section 100.091, Florida Statutes, is hereby repealed.
state plan and all subsequent plans to the Legislature for review and 
comment prior to submission of the plan to the State Board of Education Section 4. Section 100.061, Florida Statutes, is amended to read:
for approval.

100.061 First Primary election.-In each year in which a general elec-
BE IT FURTHER RESOLVED that the Department of Education be tion is held, a first primary election for nomination of candidates of polit-

directed to develop a state plan for vocational education which is suffi- ical parties shall be held on the Tuesday 9 weeks prior to the general elec-
ciently detailed to serve as a meaningful planning document for state, tion. The ESeeh candidate receiving the highest number a majority of the
regional, and local vocational education policymakers and program votes cast in each contest in the first primary election shall be declared
administrators. nominated for such office. If two or more persons receive an equal and

highest number of votes for the same office, such persons shall draw lots
BE IT FURTHER RESOLVED that the format and content of such to determine which shall receive the nomination. A second primary dlec

plan shall be developed by the Department of Education in coordination tion shall be held as provided by . 100.001 in every contscot in which a
with the Legislature, the State Board of Education, the Office of the Gov- candidate deco not reci a majority
ernor, and the Florida Council on Vocational Education, and

Section 5. Subsection (17) of section 97.021, Florida Statutes, 1984
BE IT FURTHER RESOLVED that this resolution shall constitute Supplement, is amended to read:

the Legislature's official comments on the Florida State Plan for Voca-
tional Education for fiscal years 1986-1988 and a copy of this resolution 97.021 Definitions.-The following words and phrases when used in
shall accompany the state plan when it is submitted to the United States this code shall be construed as follows:
Department of Education. (17) "Primary election" means the as election held preceding the gen-

-was referred to the Committee on Rules and Calendar. eral election for the purpose of nominating a party nominee to be voted
for in the general election to fill a national, state, county, or district

By Senator Myers- office. The first primary ia a nomination or elimination election; the

SCR 1335-A concurrent resolution requesting the Federal Govern- Second primary is a nominating election only.
ment to declare the state a disaster area as a result of wildfires. Section 6. Paragraphs (a) and (b) of subsection (3) of section 98.051,

WHEREAS, the wildfires that struck the State of Florida during May, Florida Statutes, 1984 Supplement, are amended to read:
1985 have already consumed over 100,000 acres of forest land and hun- 98.051 Registration books for permanent registration system; when
dreds of homes, and open or closed.-

WHEREAS, the end of these wildfires is not yet in sight, and (3)(a)1. The registration books shall close for the firt andseondpri-
mary election electione at 5 p.m. on the 30th day before the first primary

WHEREAS, these wildfires are one of the greatest natural disasters in election and shall remain closed until after the seesed primary election,
the history of the state, and during which time no registration or party change shall be accepted for

WHEREAS, Governor Bob Graham has declared a state of emergency the primary election such elections.
throughout the state as a result of the fires, NOW, THEREFORE, 2. The provisions of any special act to the contrary notwithstanding,

Be It Resolved by the Senate of the State of Florida, the House of Rep- when special district officers are to be elected during the any given first
resentatives Concurring: or seeeed primary election, the registration books shall close at 5 p.m. on

the 30th day before the first primary election and shall remain closed
That the Federal Government is requested to declare the entire State until after the seeend primary election, during which time no registration

of Florida a disaster area as a result of the recent wildfires, and is further or party change shall be accepted for the primary election ouch elections.



428 JOURNAL OF THE SENATE May 24,1985

3. For any other election, the books shall close at 5 p.m. on the 30th shall file an oath with the officer before whom the candidate would qual-
day before such election and shall remain closed until after such election, ify for the office stating that he intends to qualify for the office sought
during which time no registration or party change shall be accepted for and stating that he is unable to pay the filing fee and party assessment
such election. for that office without imposing an undue burden on his personal

resources or on resources otherwise available to him. Such oath shall be
(b) When the books are closed for an election, registration and party filed at any time after the first Tuesday after the first Monday in January

changes shall be accepted for all subsequent elections. F pu of the year in which the fiet primary is held, but prior to the 92nd day
this subsection, however, a first and saccond primary shall be considered prior to the date of the first primary election. The Department of State
one electieon. shall prescribe the form to be used in administering and filing such oath.

Section 7. Subsection (3) of section 98.081, Florida Statutes, is No signatures shall be obtained by a candidate on any nominating peti-
amended to read: tion until he has filed the oath required in this section.

98.081 Removal of names from registration books; procedure.- (4)(a) Each candidate for nomination to federal, state, or multicounty
district office shall file a separate petition for each county from which sig-

(3) Any elector may have his name removed from the registration natures are sought. Each petition shall be submitted, prior to noon of the
books by filing with the supervisor a written request, duly acknowledged, 92nd day preceding the fimt primary election, to the supervisor of elec-
and upon receipt of such request the supervisor shall remove the name of tions of the county for which such petition is circulated. Each supervisor
the elector from the registration books. Any person whose name is of elections to whom a petition is submitted shall check the signatures on
removed between the first primary and the subsequent general election the petition to verify their status as electors of the political party by
shall not register in a different political party after the first primary and which the candidate seeks nomination and of that county, district, or
before the subsequent general election. other geographical unit represented by the office being sought by the can-

didate. Prior to the first date for qualifying, the supervisor shall certify
Section 8. Subsections (1), (2), and paragraph (a) of subsection (3) of the number shown as registered electors of such county, district, or other

section 99.061, Florida Statutes, 1984 Supplement, are amended to read: section 99.061, Florida Statutes, 1984 Supplement, are amended to read: geographical unit and of the appropriate political party and submit such
99.061 Method of qualifying for nomination or election to federal, certification to the Department of State. The Department of State shall

state, county, or district office.- determine whether the required number of signatures has been obtained
for the name of the candidate to be placed on the ballot and shall notify

(1) The provisions of any special act to the contrary notwithstanding, the candidate. If the required number of signatures has been obtained,
each person seeking to qualify for nomination or election to a federal, the candidate shall, during the time prescribed for qualifying for office,
state, or multicounty district office, other than a judicial office as defined submit a copy of such notice to, and file his qualifying papers and oath
in chapter 105, shall file his qualification papers with, and pay the quali- prescribed by s. 99.021 with, the Department of State. Upon receipt of
fication fee and party assessment, if any has been levied, to, the Depart- the copy of such notice and the qualifying papers, the department shall
ment of State, or qualify by the alternative method with the Department certify the name of the candidate to the appropriate supervisor or super-
of State, at any time after noon of the 1st day for qualifying, which shall visors of elections as having qualified for the office sought.
be as follows: the 57th day prior to the firt primary, but not later than
noon of the 53rd day prior to the date of the fist primary, for persons (b) Each candidate for nomination to a county office, or district office
seeking to qualify for nomination or election to federal office; and noon not covered by paragraph (a), shall submit his petition, prior to noon of
of the 50th day prior to the fist primary, but not later than noon of the the 92nd day preceding the fist primary election, to the supervisor of
46th day prior to the date of the fist primary, for persons seeking to elections of the county for which the petition was circulated. The supervi-
qualify for nomination or election to a state or multicounty district office. sor shall check the signatures on the petition to verify their status as elec-
However, the qualification fee, if any, paid by an independent candidate tors of the political party for which the candidate seeks nomination and
or a minor party candidate shall be refunded to such candidate by the of the county, district, or other geographical entity represented by the
qualifying officer within 10 days from the date that the determination is office being sought. Prior to the first date for qualifying, the supervisor
made that such candidate or minor party failed to obtain the required shall determine whether the required number of signatures has been
number of signatures. obtained for the name of the candidate to be placed on the ballot and

shall notify the candidate. If the required number of signatures has been
(2) The provisions of any special act to the contrary notwithstanding, obtained, the candidate shall, during the time prescribed for qualifying

each person seeking to qualify for nomination or election to a county for office, submit a copy of the notice and file his qualifying papers and
office, or district or special district office not covered by subsection (1), oath prescribed by a. 99.021 with the supervisor of elections. Upon receipt
shall file his qualification papers with, and pay the qualification fees and of the copy of such notice and the qualifying papers by the supervisor of
party assessment, if any has been levied, to, the supervisor of elections of elections, such candidate shall be entitled to have his name printed on
the county, or shall qualify by the alternative method with the supervisor the ballot.
of elections, at any time after noon of the 1st day for qualifying, whichi i ( a ( f on a t
shall be the 50th day prior to the fist primary or special district election, Section 10. Subsections (1) and (3) of section 99.0955, Florida Stat-
but not later than noon of the 46th day prior to the date of the fifst pri- utes, are amended to read:
mary or special district election. Within 30 days after the closing of quali- 99.0955 Independent candidate for office; name on general election
fying time, the supervisor of elections shall remit to the secretary of the ballot.-
state executive committee of the political party to which the candidate
belongs the amount of the filing fee, two-thirds of which shall be used to (1) Any registered elector seeking to have his name placed on the
promote the candidacy of candidates for county offices and the candidacy ballot at the general election as an independent candidate for an office
of members of the Legislature. may have his name printed on the general election ballot in which elec-

tion such office is to be filled, provided he is otherwise qualified to hold
(3)(a) Each person seeking to qualify for election to office as a the office that he seeks and provided a petition requesting that he be

write-in candidate shall file his qualification papers with the respective assigned a position on the general election ballot is signed by the required
qualifying officer at any time after noon of the 1st day for qualifying, number of registered electors. Such person shall obtain the signatures on
which shall be the 50th day prior to the fist primary, but not later than a petition form prescribed by the Department of State and furnished by
noon of the 39th day prior to the date of the fiet primary. the appropriate qualifying officer. Such forms may be obtained from the

Section 9. Subsections (1) and (4) of section 99.095, Florida Statutes, qualifying officer at any time after the first Tuesday following the first
are amended to read: Monday in January preceding the general election, but prior to the 49th

day prior to the date of the fist primary election.
99.095 Alternative method of qualifying- (3)(a) Each candidate for a federal, state, or multicounty district
(1) A person seeking to qualify for nomination to any office who is office shall submit a separate petition for each county from which signa-

unable to pay the filing fee and party assessment prescribed by s. 99.092 tures are sought. Each petition shall be submitted, prior to noon of the
without imposing an undue burden on his personal resources or on 49th day preceding the fist primary election, to the supervisor of elec-
resources otherwise available to him may qualify to have his name placed tions of the county for which such petition was circulated. Each supervi-
on the ballot for the fist primary election by means of the petitioning sor to whom a petition is submitted shall check the names and shall, upon
process prescribed in this section. A person using this petitioning process payment of the cost of checking the petitions or filing of the oath as pre-
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scribed in s. 99.097, certify to the Department of State, within 30 days of tions, be exempt from paying the filing fee. The official list of nominated
the last day for qualifying, the number shown as registered electors of candidates may not be changed by the party after having been filed with
said county. The Department of State shall determine whether or not the the Department of State, except that candidates who have qualified may
required number of signatures has been obtained and shall notify the withdraw from the ballot pursuant to the provisions of this code.
candidate. If the required number of signatures has been obtained and
the candidate has, during the time prescribed for qualifying for office, Sectlon 12. Section 99.103, Florida Statutes, is amended to read:
filed his qualifying papers with the Department of State, paid his filing 99.103 Department of State to remit part of filing fees and party
fee, and taken the oath provided in s. 99.021, such candidate shall be enti- assessments of candidates to state executive committee-
tled to have his name printed on the general election ballot. However, any
candidate who is unable to pay such fee without imposing an undue (1) If more than three-fourths of the full authorized membership of
burden on his personal resources or upon resources otherwise available to the state executive committee of any party was elected at the last previ-
him shall, upon written certification of such inability given under oath to ous election for such members and if such party is declared by the
the Department of State, be exempt from paying the filing fees. The Department of State to have recorded on the registration books of the
name of each candidate who is entitled pursuant to this paragraph to counties, as of the first Tuesday after the first Monday in January prior
have his name printed on the general election ballot shall be certified to to the first primary in general election years, 5 percent of the total regis-
the supervisor of elections of each county affected by such candidacy by tration of such counties when added together, such committee shall
the Department of State at the time the names of other candidates to be receive, for the purpose of meeting its expenses, all filing fees collected by
printed on the general election ballot are certified to each supervisor. the Department of State from its candidates less an amount equal to 15

percent of the filing fees, which amount the Department of State shall
(b) Each candidate for a county office, or district office not covered deposit in the General Revenue Fund of the state.

by paragraph (a), shall submit his petition, prior to noon of the 49th day
preceding the fist primary election, to the supervisor of elections of the (2) Not later than 20 days after the close of qualifying in
county for which such petition was circulated. The supervisor shall deter- even-numbered years, the Department of State shall remit 95 percent of
mine whether the required number of signatures has been obtained and all filing fees, less the amount deposited in general revenue pursuant to
shall, within 30 days of the last day for qualifying, notify the candidate. subsection (1), or party assessments that may have been collected by the
If the required number of signatures has been obtained for the name of department to the respective state executive committees of the parties
the candidate to be placed on the ballot and the candidate has, during the complying with subsection (1). Party assessments collected by the
time prescribed for qualifying for office, filed his qualification papers Department of State shall be remitted to the appropriate state executive
with the supervisor of elections, paid his filing fee, and taken the oath committee, irrespective of other requirements of this section, provided
prescribed in s. 99.021, such candidate shall be entitled to have his name such committee is duly organized under the provisions of chapter 103.
printed on the general election ballot. However, any candidate who is The remainder of filing fees or party assessments collected by the
unable to pay such fee without imposing an undue burden on his personal Department of State shall be remitted to the appropriate state executive
resources or upon resources otherwise available to him shall, upon written committees not later than the date of the fist primary.
certification of such inability given under oath to the supervisor, be
exempt from paying the filing fee. Upon paying the cost of checking the Section 13. Subsection (2) of section 100.071, Florida Statutes, is
petitions or filing the oath required by s. 99.097, such candidate shall be amended to read:
entitled to have his name placed on the general election ballot. 100.071 Grouping of candidates on primary ballots.-

Section 11. Subsections (2), (3), and (4) of section 99.096, Florida (2) Each nominee of a political party chosen in the primary primaries
Statutes, are amended to read: shall appear on the general election ballot in the same numbered group

99.096 Minor party candidates; names on ballot.- or district as on the primary election ballot.

(2) Petitions to have a slate of candidates printed on the ballot shall Section 14. Subsections (1) and (3) and paragraph (a) of subsection
be provided by the Department of State. The form of the petitions shall (4) of section 100.111, Florida Statutes, are amended to read:
be prescribed by the Department of State. A minor political party may 100111 Filling vacancy.-
obtain such petition forms at any time after the first Tuesday after the
first Monday in January preceding said general election, but prior to the (l)(a) If any vacancy occurs in any office which is required to be filled
49th day prior to the date of the fint primary election. pursuant to s. l(f), Art. IV of the State Constitution and the remainder

(3) A separate petition shall be submitted from each county for which of the term of such office is 28 months or longer, then at the next general
signatures are solicited. The petition shall be submitted to the supervisor election a person shall be elected to fill the unexpired portion of such
of elections of the county prior to noon of the 49th day preceding the fiet term, commencing on the first Tuesday after the first Monday following
primary election, and the supervisor shall check the names and shall, such general election.
upon payment of the cost of checking the petitions prescribed in s. (b) If such a vacancy occurs prior to the first day set by law for quali-
99.097, certify, within 30 days of the last day for qualifying, the number fying for election to office at such general election, any person seeking
shown as registered electors of the county. The supervisor shall then for- nomination or election to the unexpired portion of the term shall qualify
ward the certificate to the Department of State which shall determine within the time prescribed by law for qualifying for other offices to be
whether or not the percentage factor as required in this section has been filled by election at such general election.
met. When the percentage factor has been met, the Department of State
shall notify the minor party executive committee that the party has (c) If such a vacancy occurs prior to the first primary but on or after
secured a position on the general election ballot. the first day set by law for qualifying, the Secretary of State shall set

dates for qualifying for the unexpired portion of the term of such office.
(4) The executive committee of the party shall, at the time of submit- Any person seeking nomination or election to the unexpired portion of

ting the petitions to the various supervisors of elections, but no later than the term shall qualify within the time set by the Secretary of State. If
noon of the 49th day preceding the fiat primary election, submit to the time does not permit party nominations to be made in conjunction with
Department of State an official list of the candidates nominated by that the firot and scoznd primary election elections, the Governor may call a
party to be on the ballot in the general election. If the minor party has special primary election, and, if nccczary, a aecond apzcial primary ele
qualified to have a slate of candidates for any offices for which candidates tie-, to select party nominees for the unexpired portion of such term.
are required to qualify with a supervisor of elections, the Department of
State shall notify such supervisor of the name of each candidate eligible (3) Whenever there is a vacancy for which a special election is
to qualify for such an office. Candidates selected by a party pursuant to required pursuant to s. 100.101(1)-(4) and a special election is called by
this section shall qualify with the Department of State or appropriate the Governor to fill the vacancy in such office, nominees of political par-
supervisor of elections, pay their filing fees, and take and subscribe to the ties other than minor political parties shall be chosen under the primary
oath provided in s. 99.021 during the time prescribed for qualifying for laws of this state in a special primary election which shall be called by the
office. Any candidate who is unable to pay such fee without imposing an Governor who, after consultation with the Secretary of State, may fix the
undue burden on his personal resources or upon resources otherwise date of a primary election and, if neesoary, a second primary-eleetion to
available to him shall, upon written certification of such inability given select nominees of political parties other than minor political parties to
under oath to the Department of State or appropriate supervisor of elec- become candidates in the special election. The dates fixed by the Gover-
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nor shall be specific days certain and shall not be established by the hap- (6) Should the above directions for complete preparation of the ballot
pening of a condition or stated in the alternative. If a vacancy occurs in be insufficient, the Department of State shall determine and prescribe
the office of state senator and no session of the Legislature is scheduled any additional matter or form. The Department of State shall, not less
to be held prior to the next general election, the Governor may fix the than 60 days prior to the fist primary election, mail to each supervisor
dates for any special primary and for the special election to coincide with of elections the format of the ballot to be used for the primary election.
the dates of the first and seeond primary and general election. If a
vacancy in office occurs in any district in the state senate or house of rep- Section 17. Subsection (4) of section 101.62, Florida Statutes, is

resentatives or in any congressional district, and no session of the Legisla- amended to read:
ture, or session of Congress if the vacancy is in a congressional district, 101.62 Request for absentee ballots-
is scheduled to be held during the unexpired portion of the term, the
Governor is not required to call a special election to fill such vacancy. (4) The supervisor of elections shall, not less than 30 days before the

(a) The d s fr c s to in such special election or spe- fiest primary election, Anot ICsoo than 24 days before the seeond primary
(a) The dates for candidates to qualify in such special election or spe- letin less than 30 days before the general election, mail an

cial primary election shall be fixed by the Department of State, and can- elsentee ballnd not to less than 30 days before the general election, overseas who has mail requestan
didates shall qualify not later than noon of the last day so fixed. ab sentee ballot to each abs e n t elector overseas who has made a rntee bal-st

for an absentee ballot; and, as soon as the remainder of the absentee bal-

(b) The filing of campaign expense statements by candidates in such lots are printed, the supervisor of elections shall deliver or mail an absen-
special elections or special primaries shall be not later than such dates as tee ballot to each elector for whom a request for such ballot has been
shall be fixed by the Department of State, and in fixing such dates the made. Any elector, however, may designate in writing a person to pick up

Department of State shall take into consideration and be governed by the the ballot for him. Upon presentation of such written authorization by
practical time limitations. such designee in person, the supervisor may give the ballot to such desig-

nee for delivery to the elector. The supervisor shall initial the stub
(c) The qualification fees and party assessments of such candidates as attached to the absentee ballot and enter the name of the elector in the

may qualify shall be the same as collected for the same office at the last place indicated for the elector to sign. The supervisor shall then detach
previous primary for that office. The party assessment shall be paid to the ballot from the stub and mail or deliver the ballot. Before mailing or
the appropriate executive committee of the political party to which the delivering the ballot, the supervisor shall fill in the number of the pre-
candidate belongs. cinct in which the voter is registered in the space provided for this pur-

(d) Each county canvassing board shall make as speedy a return of pose on the envelope. If an elector appears in person to cast an absentee
the result of such special elections and primaries as time will permit, and ballot, the elector shall sign the stub, and the supervisor shall then detach
the Elections Canvassing Commission likewise shall make as speedy a the ballot from the stub and deliver the ballot to the elector.
canvass and declaration of the nominees as time will permit. Section 18. Subsection (8) of section 102.012, Florida Statutes, 1984

(4)(a) In the event that death, resignation, withdrawal, removal, or Supplement, is amended to read:
any other cause or event should cause a party to have a vacancy in nomi- 102.012 Inspectors and clerks to conduct elections.-
nation which leaves no candidate for an office from such party, the Gov-
ernor shall, after conferring with the Secretary of State, call a special pri- (8) The supervisor of elections shall conduct training classes for
mary election and, if necessary, a second special primary lcetion to select inspectors, clerks, and deputy sheriffs prior to each first primary, general,
for such office a nominee of such political party. The dates on which can- and special election for the purpose of instructing such persons in their
didates may qualify for such special primary election shall be fixed by the duties and responsibilities as election officials. A certificate may be
Department of State, and the candidates shall qualify no later than noon issued by the supervisor of elections to each person completing such
of the last day so fixed. The filing of campaign expense statements by training. No person shall serve as an inspector, clerk, or deputy sheriff for
candidates in special primaries shall not be later than such dates as shall an election unless such person has completed the training class as
be fixed by the Department of State. In fixing such dates, the Depart- required. A person who has attended previous training classes conducted
ment of State shall take into consideration and be governed by the practi- within 2 years of the election may be appointed by the supervisor to fill
cal time limitations. The qualifying fees and party assessment of such a vacancy on election day. If no person with prior training is available to
candidates as may qualify shall be the same as collected for the same fill such vacancy, the supervisor of elections may fill such vacancy in
office at the last previous primary for that office. Each county canvassing accordance with the provisions of subsection (9) from among persons who
board shall make as speedy a return of the results of such primaries as have not received the training required by this section.
time will permit, and the Elections Canvassing Commission shall likewise
make as speedy a canvass and declaration of the nominees as time will Section 19. Subsection (3) of section 103.021, Florida Statutes, is

permit. amended to read:

Section 15. Section 100.141, Florida Statutes, is amended to read: 103.021 Nomination for presidential electors.-Candidates for presi-
dential electors shall be nominated in the following manner:

100.141 Notice of special election to fill any vacancy in office or nomi-
nation.-Whenever a special election is required to fill any vacancy in (3) A minor political party may have the names of its candidates for

office or nomination, the Governor, after consultation with the Secretary President and Vice President printed, and independent candidates for

of State, shall issue an order declaring on what day the election shall be President and Vice President may have their names printed, on the gen-

held and deliver the order to the Department of State. The Department eral election ballots if a petition is signed by 1 percent of the registered
of State shall prepare a notice stating what offices and vacancies are to electors of this state, as shown by the compilation by the Department of

be filled in the special election, the date set for the eaeh special primary State for the last preceding general election. A separate petition from
election and the special election, the dates fixed for qualifying for office, each county for which signatures are solicited shall be submitted to the

and the dates fixed for filing campaign expense statements. The depart- supervisor of elections of the respective county no later than July 15 of
ment shall deliver a copy of such notice to the supervisor of elections of each presidential election year. The supervisor shall check the names
each county in which the special election is to be held. The supervisor and, on or before the date of the first primary, shall certify the number

shall have the notice published two times in a newspaper of general circu- shown as registered electors of the county. The supervisor shall be paid
lation in the county at least 10 days prior to the first day set for qualify- by the person requesting the certification the cost of checking the peti-
ing for office. If such a newspaper is not published within the period set tions as prescribed in s. 99.097. The supervisor shall then forward the cer-
forth, the supervisor shall post at least five copies of the notice in con- tificate to the Department of State which shall determine whether or not

spicuous places in the county not less than 10 days prior to the first date the percentage factor required in this section has been met. When the
set for qualifying. percentage factor required in this section has been met, the Department

of State shall order the names of the candidates for whom the petition
Section 16. Subsection (6) of section 101.141, Florida Statutes, is was circulated to be included on the ballot and shall permit the required

amended to read: number of persons to be certified as electors in the same manner as other

101.141 Specifications for primary election ballot.-In counties in party candidates.
which voting machines are not used, and in other counties for use as Section 20. Section 103.022, Florida Statutes, is amended to read:
absentee ballots not designed for tabulation by an electronic or elec-
tromechanical voting system, the primary election ballot shall conform to 103.022 Write-in candidates for President and Vice President-Per-
the following specifications: sons seeking to qualify for election as write-in candidates for President
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and Vice President of the United States may have a blank space provided together on a separate portion of the ballot or on a separate ballot. The
on the general election ballot for their names to be written in by filing an names of candidates for judicial office which appear on the ballot at the
oath with the Department of State at any time after the 57th day, but general election and the names of justices and judges seeking retention to
before noon of the 49th day, prior to the date of the firet primary election office shall be grouped together on a separate portion of the general elec-
in the year in which a presidential election is held. The Department of tion ballot.
State shall prescribe the form to be used in administering the oath. The
candidates shall file with the department a certificate naming the Section 24. Paragraph (b) of subsection (1) of section 105.051, Florida
required number of persons to serve as electors. Such write-in candidates Statutes, is amended to read:
shall not be entitled to have their names on the ballot. 105.051 Determination of election to office.-

Section 21. Subsection (1) of section 105.031, Florida Statutes, is (b) If two or more candidates, neither of whom is a write-in candi-
amended to read: date, qualify for such an office, the names of those candidates shall be

105.031 Qualification; filing fee; candidate's oath.- placed on the ballot at the fieat primary election. If any candidate for
such office receives a majority of the votes cast for such office in the fist

(1) TIME OF QUALIFYING.-Candidates for judicial office shall primary election, the name of the candidate who receives such majority
qualify with the Division of Elections of the Department of State no ear- shall not appear on any other ballot unless a write-in candidate has quali-
lier than noon of the 50th day, and no later than noon of the 46th day, fled for such office. An unopposed candidate shall be deemed to have
before the first primary election. Filing shall be on forms provided for voted for himself at the general election. If no candidate for such office
that purpose by the Division of Elections. Any person seeking to qualify receives a majority of the votes cast for such office in the first primary
as a candidate for circuit judge or county court judge by the alternative election, the names of the two candidates receiving the highest number
method, if he has submitted the necessary petitions by the required dead- of votes for such office shall be placed on the general election ballot. If
line and is notified after the fifth day prior to the last day for qualifying more than two candidates receive an equal and highest number of votes,
that the required number of signatures has been obtained, shall be enti- the name of each candidate receiving an equal and highest number of
tied to subscribe to the candidate's oath and file the qualifying papers at votes shall be placed on the general election ballot. In any contest in
any time within 5 days from the date he is notified that the necessary which there is a tie for second place and the candidate placing first did
number of signatures has been obtained. Any person other than a not receive a majority of the votes cast for such office, the name of the
write-in candidate who qualifies within the time prescribed in this sub- candidate placing first and the name of each candidate tying for second
section shall be entitled to have his name printed on the ballot. shall be placed on the general election ballot.

Section 22. Subsections (1) and (4) of section 105.035, Florida Stat- Section 25. Subsection (1) of section 106.08, Florida Statutes, is
utes, are amended to read: amended to read:

105.035 Alternative method of qualifying for certain judicial offices. 106.08 Contributions; limitations on.-

(1) No person or political committee shall make contributions to any
(1) A person seeking to qualify for election to the office of circuit candidate or political committee in this state, for any election, in excess

judge or county court judge who is unable to pay the qualifying fee with- of the following amounts:
out imposing an undue burden on his personal resources or on resources
otherwise available to him may qualify for election to such office by (a) To a candidate for countywide office or to a candidate in any elec-
means of the petitioning process prescribed in this section. A person tion conducted on less than a countywide basis, $1,000.
using this petitioning process shall file an oath with the Division of Elec-
tions stating that he intends to qualify for the office sought and stating (b) To a candidate for legislative or multicounty office, $1,000.
that he is unable to pay the qualifying fee for the office without imposing (c) To a candidate for statewide office, $3,000.
an undue burden on his resources or on resources otherwise available to
him. Such oath shall be filed at any time after the first Tuesday after the (d) To any political committee in support of, or in opposition to, an
first Monday in January of the year in which the election is held, but issue to be voted on in a statewide election, $3,000.
prior to the 92nd day prior to the date of the fiet primary election. The
form of such oath shall be prescribed by the Division of Elections. No sig- (e) To any political committee in support of, or in opposition to, an
natures shall be obtained until he has filed the oath prescribed in this issue to be voted on in a countywide, districtwide, or less than countywide
subsection. election, $1,000.

(4) Each candidate seeking to qualify for election to a judicial office (f) To a political committee supporting or opposing one or more can-
pursuant to this section shall file a separate petition from each county didates, $1,000.
from which signatures are sought. Each petition shall be submitted, prior c i fr o c i , $ ,
to noon of the 92nd day preceding the fet primary election, to the super- (g) To a candidate for county court Judge or circuit judge, $1,000.
visor of elections of the county for which such petition was circulated. (h) To a candidate for retention as a judge of a district court of
Each supervisor of elections to whom a petition is submitted shall check appeal, $2,000.
the signatures on the petition to verify their status as electors of the judi-
cial circuit or county, as the case may be. Prior to the first date for quali- (i) To a candidate for retention as a justice of the Supreme Court,
fying, the supervisor shall certify the number shown as registered electors $3,000.
of the circuit or county and submit such certification to the Division of . . . . p n
Elections. The division shall determine whether the required number of The contribution hmlts provided in paragraphs (a) through (i) shall not
signatures has been obtained for the name of the candidate to be placed apply to contributions made by a state or county executive committee of
on the ballot and shall notify the candidate. If the required number of a political party regulated by chapter 103 or to amounts contributed by
signatures has been obtained, the candidate shall, during the time pre- a candidate to his own campaign. The limitations provided by this sub-
scribed for qualifying for office, submit a copy of such notice and file his section shall apply to each election. For purposes of this subsection the
qualifying papers and oath prescribed in s. 105.031 with the Division of fet primary seond primary, and general election shall be deemed sepa-
Elections. Upon receipt of the copy of such notice and qualifying papers rate elections or election time segments, whether or not the candidate has
the division shall certify the name of the candidate to the appropriate opposition in the respective elections. However, for the purpose of contri-
supervisor or supervisors of elections as having qualified for the office bution llmits with respect to candidates for retention as a justice of the
sought.tSupreme Court or judge of a district court of appeal, there shall be only

one election, which shall be the general election, and with rcepect to con
Section 23. Subsection (1) of section 105.041, Florida Statutes, is didateo for circuit judge or county court judge, there shall be only two

amended to read: elcctions, which shall beo the first primary election and general election.

105.041 Form of ballot.- Section 26. Subsection (1) of section 106.29, Florida Statutes, 1984
,,, nATT/->mo mi. * ,., „.,..,„.„ , Supplement, is amended to read:(1) BALLOTS.-The names of candidates for judicial office which Supplement, is amended to read:

appear on the ballot at the firt primary election shall either be grouped 106.29 Reports by political parties.-
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(1) The state executive committee and each county executive corn- 106.011 Definitions.-As used in this chapter, the following terms

mittee of each political party regulated by chapter 103 shall file regular have the following meanings unless the context clearly indicates other-

reports of all contributions received and all expenditures made by such wise:
committee. Such reports shall contain the same information as do reports
required of candidates by s. 106.07 and shall be filed on the 10th day fol- (14) 'Unopposed candidate means a candidate for nomination or

lowing the end of each calendar quarter, except that, during the period election to an office who, after the last day of qualifying or subsequent

from the last day for candidate qualifying until the general election, such thereto, is without opposition on the ballot or from write-in candidates,

reports shall be filed on the Friday immediately preceding the fist pri- and only if there are no vacancies to be filled pursuant to s 100. 111 4).

mary election, the scond primary election, and the general election Each For purposes of this chapter, a candidate for retention as a justice of the

state executive committee shall file its reports with the Division of Elec- Supreme Court or judge of a district court of appeal is not an unop-

tions. Each county executive committee shall file its reports with the posed candidate.
supervisor of elections in the county in which such committee exists. Section 5. Section 106.08, Florida Statutes, is amended to read:

Section 27. Paragraph (a) of subsection (1) of section 582.18, Florida 106.08 Contributions; limitations on.-
Statutes, 1984 Supplement, is amended to read:

(1) No political committee or committee of continuous existence
582.18 Election of supervisors of each district.- may make contributions to any candidate or political committee in this

(1) The election of supervisors for each soil and water conservation state, for any election, in excess of the following amounts

district shall be held every 2 years. The elections shall be held at the time (a) To a candidate for countywide office or to a candidate in any

of the general election provided for by s. 100.041. The office of the super- election conducted on less than a countywide basis, $500.
visor of a soil and water conservation district is a nonpartisan office, and
candidates for such office are prohibited from campaigning or qualifying (b) To a candidate for the Florida House of Representatives or for

for election based on party affiliation. a multicounty office other than a legislative office, $750.

(a) Each candidate for supervisor for such district shall be nominated (c) To a candidate for the Florida Senate, $750.

by nominating petition subscribed by 25 or more qualified electors of (d) To a candidate for statewide office, $1,500.
such district. Candidates shall obtain signatures on petition forms pre-
scribed by the Department of State and furnished by the appropriate (e) To a candidate for county court judge or circuit judge, $500.

qualifying officer. In multicounty districts, the appropriate qualifying
officer is the Secretary of State; in single-county districts, the appropri- (f) To a candidate for retention as a judge of a district court of

ate qualifying officer is the supervisor of elections. Such forms may be appeal, $1,000.

obtained at any time after the first Tuesday after the first Monday in (g) To a candidate for retention as a justice of the Supreme Court,
January preceding the election, but prior to the 92nd day prior to the T,5sf
date of the first primary. Each petition shall be submitted, prior to noon $5
of the 92nd day preceding the firt primary election, to the supervisor of (2)44 No person may or political committee shall make contributions

elections of the county for which such petition was circulated. The super- to any candidate or political committee in this state, for any election, in

visor of elections shall check the signatures on the petition to verify their excess of the following amounts:
status as electors in the district. Prior to the first date for qualifying, the
supervisor of elections shall determine whether the required single- (a) To a candidate for countywide office or to a candidate in any elec-

county signatures have been obtained; and he shall so notify the candi- tion conducted on less than a countywide basis, $1,000.

date. In the case of a multicounty candidate, the supervisor of elections (b) To a candidate for legislative or multicounty office $1,000.
shall check the signatures on petitions and shall, prior to the first date for 
qualifying for office, certify to the Department of State the number (c) To a candidate for statewide office, $3,000.
shown as registered electors of the district. The Department of State
shall determine if the required number of signatures has been obtained (d) To any political committe: in upprt of, or in oppoitio to, an

for multicounty candidates and shall so notify the candidate. If the Aissue to ea oted on in a statewida election, $3,000.

required number of signatures has been obtained for the name of the can- To any political ommitt in upprt of, or in t 
b 11 h did t h 11 d i th ti (c) To any politcalomlttee in support of, o nopoto i

didate to be placed on the ballot, the candidate shall, during the time iauc to he vated an in a countywida, diatrietwida, or lale than aountywida
prescribed for qualifying for office in s. 99.061, submit a copy of the election $1,000.
notice to, and file his qualification papers with, the qualifying officer and
take the oath prescribed in s. 99.021. (d)(f4 To a political committee supporting or opposing one or more

Section 28. Section 100.096, Florida Statutes, is hereby repealed. candidates, $1,000.

~~(Renumber subsequent sections.) ~(e)+ To a candidate for county court judge or circuit judge, $1,000.
(Renumber subsequent sections.),

(f)4h} To a candidate for retention as a judge of a district court of
~~~~~~~~~~~~The vote was: appeal, $2,000.

Yeas-12 (g)(4 To a candidate for retention as a justice of the Supreme Court,

Beard Gordon Johnson Myers $3,000.
Deratany Grizzle Kiser Scott (3) A candidate or political committee shall be subject to the follow-

Gersten Jennings Langley Weinstein ing aggregate contribution limits regarding contributions received for

Nays-26 any election from political committees, committees of continuous exist-
ence, and corporations:

Mr. President Fox Kirkpatrick Peterson
Barron Frank Malchon Plummer (a) For a candidate for countywide office or a candidate in any elec-

Carlucci Girardeau Mann Stuart tion conducted on less than a countywide basis, $10,000

Castor Grant Margolis Thurman (b) For a candidate for the Florida House of Representatives or for

Childers, D. Hair McPherson Vogt a multicounty office other than a legislative office, $15,000.
Childers, W. D. Hill Meek
Dunn Jenne Neal (c) For a candidate for the Florida Senate, $30,000.

Senator Mann moved the following amendment: (d) For a candidate for statewide office, $500,000.

Amendment 3-On page 4, between lines 27 and 28, insert: (e) For a candidate for circuit judge or county court judge, $10,000.

Section 4. Subsection (14) of section 106.011, Florida Statutes, 1984 (f) For a candidate for retention as a judge of a district court of

Supplement, is added to said section to read: appeal, $20,000.
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(g) For a candidate for retention as justice of the Supreme Court, Section 6. Section 106.081, Florida Statutes, is created to read:
$50,000.

106.081 Corporate political expenditures.-
(4) No candidate who becomes an unopposed candidate or the cam-

paign treasurer or a deputy treasurer of such candidate or a deputy (1) The purpose of this section is to:
treasurer of a political committee supporting or opposing such candi- (a) Prevent the evasion of this chapter through the use of the corpo-
date may accept a contribution on behalf of or in opposition to the can- ration laws of this state; and
didate after the date upon which the candidate becomes an unopposed
candidate. (b) Provide, to the extent reasonable, for uniform treatment of the

political activities of corporations and political committees.(5) The contribution limits provided in subsections (1), (2), and (3)
paragraphs (a) through (i) shall not apply to contributions made by a (2) Each corporation which anticipates making political expenditures
state or county executive committee of a political party regulated by during a calendar year in an aggregate amount exceeding $500 or seeks
chapter 103 or to amounts contributed by a candidate to his own cam- the signatures of registered electors in support of an initiative, but which
paign. The limitations provided by subsections (1), (2), and (3) this sub is not required to register as a political committee, shall:
sectien shall apply to each election. For purposes of subsections (1), (2),
and (3), thia oubsoetion the first primary, second primary, and general (a) Designate a campaign treasurer and deputy treasurers and cam-
election shall be deemed separate elections or election time segments paign depositories in the same manner as a political committee, except
whether or not the candidate has opposition in the rnopectiv electiona. that such designations shall relate only to funds to be used in attempting
However, for the purpose of contribution limits with respect to candi- to influence the result of an election.
dates for retention as a justice of the Supreme Court or judge of a district (b) Register with the Division of Elections or the appropriate supervi-
court of appeal, there shall be only one election, which shall be the gen- sor of elections in the same manner as a political committee, except that
eral election, and with respect to candidates for circuit judge or county the statement of organization shall include:
court judge, there shall be only two elections, which shall be the first pri-
mary election and general election. 1. The name and address of the corporation;

(6)(3) Any contribution received by a candidate with opposition in an 2. The names, addresses, and relationships of affiliated or connected
election or the campaign treasurer or a deputy treasurer of such a candi- organizations that engage in political activities;
date, or by the treasurer or a deputy treasurer of a political committee
supporting or opposing a candidate with opposition or supporting or 3. The area, scope, or jurisdiction of the political activities of the cor-
opposing an issue on the ballot in an election, on the day of that election poration;
or less than 5 days prior to the day of that election shall be returned by 4. The name, address, and position of the person having custody of
him to the person or political committee contributing it and shall not be those books and accounts of the corporation that relate to the receipt or
used or expended by or on behalf of the candidate or political committee. expenditure of moneys in attempting to influence the result of an elec-
Any contribution received by a candidate or the campaign treasurer or a tion;
deputy treasurer of a candidate after the date at which the candidate
withdraws his candidacy, or after the date the candidate is defeated or 5. The name, address, and position of the principal officers of the cor-
elected to office, shall be returned to the person or political committee poration and of the members of the finance committee, if any;
contributing it and shall not be used or expended by or on behalf of the
candidate. 6. The name, address, office sought, and party affiliation of each can-

didate the corporation is supporting for nomination or election;
(7)(4} No person shall make any contribution in support of or opposi-

tion to a candidate for election or nomination, in support of or opposition 7. Any issue the corporation is supporting or opposing;
to an issue, or to any political committee, through or in the name of 8. A statement as to whether the corporation is supporting the entire
another, directly or indirectly, in any election. The solicitation from, and ticket of any party, and, if so, which party;
contributions by, candidates, political committees, and party executive
committees to any religious, charitable, civic, eleemosynary, or other 9. A listing of all banks, safe-deposit boxes, and other depositories
causes or organizations established primarily for the public good is used for moneys set aside by the corporation for the purpose of influenc-
expressly prohibited. However, it shall not be construed as a violation of ing the result of an election; and
this subsection for a candidate to continue regular personal contributions
to religious, civic, or charitable groups of which he is a member or to 10. A statement of the reports required to be filed by the corporation
which he has been a regular contributor for more than 6 months. with federal officials, if any, and the names, addresses, and positions of

such officials.
(8)(4) Any person who knowingly and willfully makes a contribution

in violation of subsection (1), subsection (2), or subsection (7)(, or any (c) File reports of expenditures made in the same manner as a politi-
person who knowingly and willfully fails or refuses to return any contri- cal committee, except that such report need not include any moneys
bution as required in subsection (6)kl%, is guilty of a misdemeanor of the expended for any purpose other than influencing the result of an election.
first degree, punishable as provided in s. 775.082 or s. 775.083. If any cor- (d) Be subject to the same limitations as apply to a political commit-
poration, partnership, or other business entity is convicted of knowingly tee with respect to contributions made to a candidate or to a political
and willfully violating this section, it shall be fined not less than $1,000 committee
and not more than $10,000. If it is a domestic entity, it may be ordered
dissolved by a court of competent jurisdiction; if it is a foreign or nonresi- (e) Expend moneys for the purpose of influencing the result of an
dent business entity, its right to do business in this state may be for- election in the same manner as provided for political committees.
feited. Any officer, partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity who aids, abets, Senator Carlucci moved the following amendment to Amendment 3
advises, or participates in a violation of this section is guilty of a misde- which failed:
meanor of the first degree, punishable as provided in s. 775.082 or s. Amendment 3A-On page 1, lines 12-31; on page 2, lines 1-31; and
775.083. on page 3, lines 1-25, strike all of said lines and insert:

(9)*) Any person who knowingly and willfully violates the provisions Section 4. Subsection (14) of section 106.011, Florida Statutes, 1984
of this section shall, in addition to any other penalty prescribed by this Supplement, is added to said section to read:
chapter, pay to the state a sum equal to twice the amount contributed in
violation of this chapter. Each campaign treasurer shall pay all amounts 106.011 Definitions.-As used in this chapter, the following terms
contributed in violation of this section to the state for deposit in the Gen- have the following meanings unless the context clearly indicates other-
eral Revenue Fund. wise:

(10)(6) The provisions of this section shall not apply to the transfer (14) 'Unopposed candidate' means a candidate for nomination or
of funds between a primary depository and a savings account or certifi- election to an office who, after the last day of qualifying or subsequent
cate of deposit or to any interest earned on such account or certificate. thereto, is without opposition on the ballot or from write-in candidates,
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and only if there are no vacancies to be filled pursuant to s. 100.111(4). Section 4. No member of the Florida Bar may contribute to any can-
For purposes of this chapter, a candidate for retention as a justice of the didate for judicial office or to a candidate for merit retention to a judicial
Supreme Court or judge of a district court of appeal is not an unop- office.
posed candidate. ., ..~~~~~posed candidate. ~Senator Neal presiding

Section 5. Section 106.08, Florida Statutes, is amended to read:
The President presiding

106.08 Contributions; limitations on.- _ . ,^ r , i -106.08 Contributions; limitations on.- On motion by Senator Jenne, the rules were waived and time of
(1) No political committee or committee of continuous existence adjournment was extended until final action on SB 23.

may make contributions to any candidate or political committee in this
state, for any election, in excess of the following amounts: On motion by Senator Hair, by two-thirds vote SB 23 as amended was

read the third time by title, passed, ordered engrossed and then certified
(a) To a candidate for countywide office or to a candidate in any to the House. The vote on passage was:

election conducted on less than a countywide basis, $250. Yeas-37
Yeas-37

(b) To a candidate for the Florida House of Representatives or for
a multicounty office other than a legislative office, $250. Mr. President Fox Johnson Neal

Barron Frank Kirkpatrick Peterson
(c) To a candidate for the Florida Senate, $250. Beard Girardeau Kiser Plummer

Carlucci Gordon Langley Scott
(d) To a candidate for statewide office, $500. Castor Grant Malchon Stuart

(e) To a candidate for county court judge or circuit judge, $250. Childers, D. Grizzle Mann Thurman
Childers, W. D. Hair Margolis Weinstein

(f) To a candidate for retention as a judge of a district court of Crawford Hill McPherson
appeal, $250. Deratany Jenne Meek

Dunn Jennings Myers
(g) To a candidate for retention as a justice of the Supreme Court,

$250. Nays-None

(2)44 No person may or political committee shall make contributions Vote after roll call:
to any candidate or political committee in this state, for any election, in
excess of the following amounts: Yea-Gersten

(a) To a candidate for countywide office or to a candidate in any elec- On motions by Senator Jenne, by two-thirds vote a local bill calendar
tion conducted on less than a countywide basis, $1,000. was scheduled for 2:00 p.m. May 27, followed by CS for SB 1099; and con-

''~~~ ~sideration of CS for SB 1150 was scheduled for 3:00 p.m.
(b) To a candidate for legislative or multicounty office, $1,000. io T *3 j11 **(b) To a candidate for legislative or multicounty office, $1,000. On motion by Senator Jenne, the rules were waived and the Committee
(c) To a candidate for statewide office, $3,000. on Judiciary-Criminal was granted permission to meet May 27 from 11:00

a.m. until 12:00 noon to consider Senate Bills 658, 1198 and 1046.
(d) To any political committoc in nupport of, or in opposition to, an

issuc to be voted on in a tatoewido eletion, $3,000. The Senate recessed at 12:05 p.m. to reconvene at 2:00 p.m.

(c) To any political committoee in aupport of, or in opposition to, an AFTERNOON SESSION

isue to en voted on in a ,countywido, ditrictwid, or bca than countyid The Senate was called to order by the President at 2:00 p.m. A quorum
coion, $,0. present-35:

(d)(f4 To a political committee supporting or opposing one or more M P idt F Johnson Neal
caddae,, $1,0010.0 11- Mr. President Fox Johnson Neal

Barron Frank Kiser Plummer
(e)+ To a candidate for county court judge or circuit judge, $1,000. Beard Girardeau Langley Scott

Carlucci Gordon Malchon Stuart
(f)kh To a candidate for retention as a judge of a district court of Childers, D. Grant Mann Thomas

appeal, $2,000. Childers, W. D. Hair Margolis Thurman

(g)4 To a candidate for retention as a justice of the Supreme Court, Crawford Hill McPherson Vogt
$3,000. Deratany Jenne Meek Weinstein

Dunn Jennings Myers
(3) A candidate or political committee shall be subject to the follow-

ing aggregate contribution limits regarding contributions received for SPECIAL ORDER, continued
any election from political committees, committees of continuous exist- CS for SB 616-A bill to be entitled An act relating to collateral
ence, and corporations: appeals in capital cases; providing intent; amending s. 27.51, F.S., provid-

(a) For a candidate for countywide office or a candidate in any elec- ing for the termination of representation of capital defendants by the

tion conducted on less than a countywide basis, $5,000. public defender; creating part III of chapter 27, F.S.; providing for the
appointment of a capital collateral representative and providing his

(b) For a candidate for the Florida House of Representatives or for duties; providing for the appointment of substitute counsel in cases of
a multicounty office other than a legislative office, $5,000. conflict of interest; providing for the appointment of assistants and other

staff and providing a method of payment; providing for salaries and
(c) For a candidate for the Florida Senate, $5,000. expenses of the office; prohibiting the private practice of law by the capi-

(d) For a candidate for statewide office, $100,000. tal collateral representative and his full-time assistants; authorizing
' ' 11 11~' ~ investigators to serve process; authorizing access to prisoners; amending

(e) For a candidate for circuit judge or county court judge, $5,000. s. 43.16, F.S., providing for administrative services, assistance, and
budget submittal to and on behalf of the capital collateral representative

(f) For a candidate for retention as a judge of a district court of by the Judicial Administrative Commission; amending s. 790.25, F.S.,
appeal, $5,000. authorizing certain investigators to carry firearms; providing for sever-

(g) For a candidate for retention as justice of the Supreme Court, ability; providing an effective date.

$5,000. -as amended, was taken up with pending Amendment 3, which was

Amendment 3 failed, withdrawn.

Senator Carlucci moved the following amendment which failed: On motion by Senator Hair, by two-thirds vote CS for SB 616 as
amended was read the third time by title, passed, ordered engrossed and

Amendment 4-On page 4, between lines 27 and 28, insert: then certified to the House. The vote on passage was:
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Yeas-30 Vote after roll call:

Mr. President Frank Johnson Scott Yea-Castor, Gersten, Kirkpatrick, Kiser, Neal
Beard Girardeau Langley Stuart
Carlucci Gordon Malchon Thomas CS for SB 1162 was laid on the table.
Childers, D. Grant Margolis Thurman Explanation of Vote
Childers, W. D. Hair McPherson Vogt
Crawford Hill Meek Weinstein This is a major policy decision. I have principles and standards I live
Deratany Jenne Myers by. I cannot do for one what I cannot do for all. Hence, I cannot vote for
Dunn Jennings Plummer this legislation.

Nays-None Joe Carlucci, 8th District

Vote after roll call: SB 22-A bill to be entitled An act relating to campaign financing;

Yea-Castor, Fox, Gersten, Kirkpatrick, Kiser, Mann, Neal amending ss. 106.011, 106.07, 106.08, 106.141, F.S.; defining "unopposed
candidate"; providing reporting requirements and filing deadlines for

CS for SB 1162-A bill to be entitled An act relating to medical ser- unopposed candidates; restricting use of campaign accounts of unop-
vices; amending s. 458.313, F.S.; providing alternative qualifications for posed candidates; prohibiting acceptance of certain contributions and
medical licensure by endorsement; creating s. 458.3155, F.S.; authorizing expenditure of funds; providing penalties; providing an effective date.
certain persons licensed to practice medicine in another state to be regis-
tered to perform locum tenens medical services in the state under certain -was taken up with pending Amendment 1 which was withdrawn.
circumstances; amending s. 617.01, F.S.; authorizing certain medical edu- Senators Scott and Hair offered the following amendment which was
cation and research corporations to be incorporated as not-for-profit cor- moved by Senator Hair and adopted:
porations to practice medicine; providing an effective date. moved by enator Halr and p

-was read the second time by title. Amendment 2-On page 5, strike line 5 and insert: the candidate
is unopposed, except as provided in this section, except with respect to

Two amendments were adopted to CS for SB 1162 to conform the bill miscellaneous expenses related to political fundraisers or events in a
to CS for HB 1132. An additional amendment was offered and failed, candidate's district or the county where the candidate's district is

located, and except as provided in s. 106.141. However, for the 90-day
On motion by Senator Hair, the rules were waived and the Senate period after the candidate becomes unopposed, the candidate may make

reverted to- expenditures of funds for 'thank you" advertising or 'thank you" com-

MESSAGES FROM THE HOUSE OF REPRESENTATIVES munications or to conduct 'thank you" parties. This

The Honorable Harry A. Johnston, II, President Senator Carlucci moved the following amendment which failed:

I am directed to inform the Senate that the House of Representatives Amendment 3-On page 10, between lines 9 and 10, insert:
has passed as amended CS for HB 1132 and requests the concurrence of Section 5. No attorney who has made any contribution to a judge's

~~~~~~~~~~~~the Senate. ~campaign may practice before that judge for a period of 2 years following
Allen Morris, Clerk the election. This subsection also applies to any member of a firm of

which such attorney is a member.
By the Committee on Regulatory Reform and Representatives Pajcic

and Ogden- (Renumber subsequent section.)

CS for HB 1132-A bill to be entitled An act relating to medical ser- On motion by Senator Hair, by two-thirds vote SB 22 as amended was
vices; amending s. 458.313, F.S.; providing alternative qualifications for read the third time by title, passed, ordered engrossed and then certified
medical licensure by endorsement; amending s. 617.01, F.S.; authorizing to the House. The vote on passage was:
certain medical education and research corporations to be incorporated
as not for profit corporations to practice medicine; providing for review Yeas-32
and repeal; providing an effective date. Mr. President Fox Jennings Peterson

-was read the first time by title and referred to the Committee on Barron Frank Johnson Plummer
Commerce. Beard Girardeau Langley Scott

Carlucci Gordon Malchon Stuart
SPECIAL ORDER, continued Childers, D. Grant Mann Thomas

Crawford Hair McPherson ThurmanOn motion by Senator Hair, the rules were waived and by two-thirds Derawfortany Hil McPherson Thurman
vote CS for HB 1132 was withdrawn from the Committee on Commerce. Dunn Jenneil Myers Weinstein

Dunn Jenne Myers Weinstein
Senator Jenne presiding Nays-None

The President presiding Vote after roll call:Vote after roll call:
On motion by Senator Hair, CS for HB 1132, a companion measure, Ye , W . C d , K, s , 

was substituted for CS for SB 1162 and by two-thirds vote read the Yea-Castor, W. D. Childers, Kirkpatrick, Kiser, Neal
second time by title. On motion by Senator Hair, by two-thirds vote CS On motion by Senator Scott, the rules were waived and by two-thirds
for HB 1132 was read the third time by title, passed and certified to the vote HB 60 was withdrawn from the Committee on Judiciary-Civil.
House. The vote on passage was:
Yeas-27 On motion by Senator Scott-Yeas-27

HB 60-A bill to be entitled An act relating to transfers to minors;Mr. President Frank Jennings Plummer creating ss. 710.101-710.126, F.S.; creating the "Florida Uniform Trans-
Barron Girardeau Langley Scott fers to Minors Act" to replace the "Florida Gifts to Minors Act"; provid-
Childers, D. Gordon Malchon Stuart ing definitions and scope; providing for the nomination of custodian; pro-
Childers, W. D. Grant Mann Thomas viding for various types of transfers; providing for the creation of
Crawford Hair Margolis Vogt custodial property and the designation of the initial custodian; providing
Dunn Hill McPherson Weinstein restrictions; providing for the validity and effect of transfers; providing
Fox Jenne Meek powers and duties with respect to the care of custodial property; provid-
Nays-7 ing for custodian's expenses, compensation, and bond; providing third

party exemptions from liability and for liability to third persons; provid-
Beard Deratany Myers Thurman ing for replacement of custodians; providing for an accounting by and for
Carlucci Johnson Peterson the liability of the custodian; providing for the termination of custodian-
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ship; providing for applicability of the act and for its effect on existing CS for CS for SB 1143-A bill to be entitled An act relating to local
custodianships; providing for uniformity of application and construction; government comprehensive planning and land development regulation;
repealing ss. 710.01-710.10, F.S.; abolishing the "Florida Gifts to Minors amending part II of chapter 163, F.S.; revising the short title and various
Act"; providing an effective date. provisions of ss. 163.3161-163.3211, F.S., the Local Government Compre-

hensive Planning Act of 1975; revising the short title and definitions;
-a companion measure, was substituted for SB 987 and read the deleting provisions relating to jurisdiction of municipalities over reserve

second time by title. On motion by Senator Scott, by two-thirds vote HB areas; deleting application of act to special districts; requiring adoption
60 was read the third time by title, passed and certified to the House. The or amendment of comprehensive plans by counties and municipalities;
vote on passage was: requiring submission to state and regional planning agencies; providing
Yeas-28 deadlines for establishment of planning agency and preparation of plan

Y~~~~~~~~~~eas-28 ^~~by newly established municipalities; requiring preparation of plan by

Mr. President Dunn Johnson Myers regional planning agency under certain circumstances and providing for
Barron Girardeau Langley Plummer compensation; providing application to Reedy Creek Improvement Dis-
Beard Grant Malchon Scott trict; repealing s. 163.3171(4), F.S., relating to said district; deleting
Childers, D. Hair Mann Thomas requirement of passage of ordinance of intent to exercise authority under
Childers, W. D. Hill Margolis Thurman the act; revising provisions relating to designation of local planning agen-
Crawford Jenne McPherson Vogt cies and appropriations of funds therefor; specifying responsibilities of
Deratany Jennings Meek Weinstein such agencies; revising required elements of the comprehensive plan;

repealing s. 163.3177(6)(c), (i) and (7)(e), F.S., relating to a required util-
Nays-None ity element and an optional public services and facilities element; creat-

ing s. 163.3178, F.S.; providing legislative intent; providing coastal man-
Vote after roll call: agement element content; creating s. 163.3179, F.S.; requiring local

Yea-Castor, Gersten, Kirkpatrick, Kiser, Neal governments to identify undeveloped coastal barrier areas; revising
requirements relating to adoption of comprehensive plans and submis-

SB 987 was laid on the table. sion to specified agencies; providing duties of state land planning agency;
directing the state land planning agency to adopt minimum criteria for

CS for SB 304-A bill to be entitled An act relating to hospital the review of local comprehensive plans; directing counties and munici-
licensing and regulation; amending s. 395.011, F.S.; requiring hospitals to palities, to comply with adopted requirements concerning local compre-
establish rules for considering applications for staff privileges by hensive plans; providing for review and hearings; providing that local
advanced registered nurse practitioners and psychologists; prohibiting governments found to be not in compliance are ineligible for certain
hospitals from denying professional clinical privileges to advanced regis- funding, specified grants, and certain revenue sharing; revising proce-
tered nurse practitioners in certain circumstances; providing an effective dures for, and providing restrictions on, amendment of comprehensive
date. plans; requiring submission of current plans to the state land planning

agency by a specified date; providing for updating plans on file; revising
-was read the second time by title. provision relating to conflict with other statutes; revising procedures for

Senator Malchon moved the following amendments which were amendment of plans based on periodic evaluation reports; providing for
adopted: cooperation between agencies; providing for the relationship between

land development regulations and adopted plans; specifying status of cer-
Amendment 1-On page 2, line 4, after "psychologists" insert: tain development order applications; creating ss. 163.3202, 163.3215, F.S.;

or advanced registered nurse practitioners providing for land development regulations; providing for periodic review
of land development regulations; providing for enforcement; repealing ss.

Amendment 2-On page 2, lines 11 and 12, after "privileges" strike 163.160, 163.165, 163.170, 163.175, 163.180, 163.183, 163.185, 163.190,
"within the scope of the applicant's license,' 163.195, 163.200, 163.205, 163.210, 163.215, 163.220, 163.225, 163.230,

Amendment 3-On page 2, line 6, after "staff insert: For the pur- 163.235, 163.240, 163.245, 163.250, 163.255, 163.260, 163.265, 163.270,
Amesodsectionpage2,ln, ad e tered nrsea p itioners hal n 163.275, 163.280, 163.285, 163.290, 163.295, 163.300, 163.305, 163.310,

poses of this section, advanced registered nurse practitioners shall not 163.315, F.S., relating to optional planning authority for counties and
include certified nurse anesthetists licensed under chapter 464. municipalities to plan for future development; repealing s. 163.3207, F.S.,

Amendment 4-On page 2, strike lines 2-6 and insert: 464.012, in relating to technical advisory committees; providing legislative intent;
accordance with the provisions of subsection (1). amending s. 163.01, F.S.; providing procedures for authorizing bonds;

amending s. 186.508, F.S.; prescribing procedures for adoption of compre-
Amendment 5-On page 3, lines 4 and 5, strike "or a psychologist hensive regional policy plans; providing an effective date.

licensed under chapter 490"
-was read the second time by title.

Amendment 6-In title, on page 1, lines 6 and 7, strike "and psychol-
ogists" Senator Stuart moved the following amendment:

On motion by Senator Malchon, by two-thirds vote CS for SB 304 as Amendment 1-On page 2, line 15, strike everything after the enact-
amended was read the third time by title, passed, ordered engrossed and ing clause and insert:
then certified to the House. The vote on passage was: Section 1. Subsection (1) of section 163.3161, Florida Statutes, is

Yeas-30 amended to read:

Mr. President Girardeau Kiser Plummer 163.3161 Short title; intent and purpose-
Barron Gordon Langley Scott (1) This part aet shall be known and may be cited as the "Local Gov-
Beard Grant Malchon Thomas eminent Comprehensive Planning and Land Development Regulation
Childers, D. Hair Mann Thurman Act ef 196."
Crawford Hill Margolis Vogt
Deratany Jenne McPherson Weinstein Section 2. Present subsections (1), (2), and (11) of section 163.3164,
Dunn Jennings Meek Florida Statutes, are amended and renumbered as subsections (2), (3),
Frank Johnson Myers and (12), respectively, present subsections (3) through (10) and (12)

through (19) are renumbered as subsections (4) through (11) and (13)
Nays-None through (20), respectively, and new subsections (1), (21), (22), and (23)

Vote after roll call: are added to said section to read:

Yea-Castor, W. D. Childers, Gersten, Kirkpatrick, Neal 163.3164 Definitions.-As used in this act:

The hour of 3:00 p.m. having arrived, the Senate proceeded to consid- (1) "Administration Commission' means the Governor and the Cabi-
eration of- net, and for purposes of this chapter the commission shall act on a

simple majority vote except that for purposes of imposing the sanctions
On motion by Senator Frank, by two-thirds vote- provided in s. 163.3184(8) the Governor must be on the prevailing side.
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(2)14 "Area" or "area of jurisdiction" means the total area qualifying (3) Each local government shall submit its complete comprehensive
under the provisions of this act, whether this be all of the lands lying plan to the state land planning agency and the appropriate regional plan-
within the limits of an incorporated municipality, lands in and adjacent ning agency when it completes its amendment or adoption pursuant to
to incorporated municipalities, all unincorporated lands within a county, subsection (2).
or areas comprising combinations of the lands in incorporated municipal-
ities and unincorporated areas of counties. In the case of municipalitie (4) When a local government has not prepared all of the required ele-
whcrt rcocrvc arcao have been designatcd for future annexation by law, ments or amended its plan as required by subsection (2), the regional
the team "area" shall include, as being under the jurisdiction of the planning agency having responsibility for the area in which the local gov-
municipality for the purposes of this act, such unincorporated but dcaig eminent lies shall prepare and adopt by rule, pursuant to chapter 120,
nated and rcscrved lands. the missing elements or adopt by rule amendments to the existing plan

in accordance with this act by July 1, 1988, or within 1 year after the
(3)4 "Comprehensive plan" means a plan that meets the require- dates specified or provided in subsection (2) and the state land planning

ments of s. 163.3177 and s. 163.3178. agency review schedule, whichever is later. The regional planning agency

(12)** "Local government" means any county or municipality eO shall provide at least 90 days' written notice to any local government
any pccial ditrict or local governmental entity ctablishcd puruant t whose plan it is required, by this subsection, to prepare prior to initiating
law whieh c e xtcieAA rgulatzy authcrity cvcr, ad grants devclopme nt the planning process. At least 60 days before the adoption by the regional
pemnits fe, larnddcvclcpmcnt planning agency of a comprehensive plan or element or portion thereof,

,.„.„.„'~~ ™, „ ^.^t,.„.~~pursuant to this subsection, the regional planning agency shall transmit
(21) 'Land development regulation commission' means a commis- a copy of the proposed comprehensive plan or element or portion thereof

sion designated by a local government to develop and recommend, to the to the local government and the state land planning agency for written
local governing body, land development regulations which implement comment. The state land planning agency shall review and comment on
the adopted comprehensive plan and to review land development regu- such plan or element or portion thereof in accordance with s. 163.3184(4).
lations, or amendments thereto, for consistency with the adopted plan Section 163.3184(5), (6) and (7) shall be applicable to the regional plan-
and report to the governing body regarding its findings. The responsibil- ning agency as if it were a governing body. Existing comprehensive plans
ities of the land development regulation commission may be performed shall remain in effect until they are amended pursuant to subsection (2)
by the local planning agency. or this subsection.

(22) "Land development regulations' means ordinances enacted by (5) A municipality established after the effective date of this act
governing bodies for the regulation of any aspect of development and shall, within 1 year after incorporation, establish a local planning agency
includes any local government zoning, rezoning, subdivision, building pursuant to s. 163.3174, and prepare and adopt a comprehensive plan of
construction, or sign regulations or any other regulations controlling the the type and in the manner set out in this act within 3 years after the
development of land, except that this definition shall not apply in s. date of such incorporation. A county comprehensive plan shall be deemed
163.3213. controlling until the municipality adopts a comprehensive plan in accord

(23) Public facilities" means major capital improvements includ- with the provisions of this act. If, upon the expiration of the 3-year time
(23, Pblic fa.ilitis .eans ,ajr capital .mprovements ilmit, the municipality has not adopted a comprehensive plan, theing, but not limited to, transportation, sanitary sewer, solid waste, limtth municipality has not adopt a comprehensive plan

drainage, potable water, educational, parks and recreational, and regional planng agency shall prepare and adopt a comprehensive plan
health systems and facilities. for such municipality.

Section 3. Section 163.3167, Florida Statutes, is amended to read: (6) Any comprehensive plan or element or portion thereof adopted
pursuant to the provisions of this act, which but for its adoption after the

(Substantial rewording of section. See s. 163.3167, F.S., for present deadlines established pursuant to previous versions of this act would
text.) have been valid, shall be valid.

163.3167 Scope of act.- (7) When a regional planning agency is required to prepare or amend
a comprehensive plan or element or portion thereof pursuant to subsec-

(1) The several incorporated municipalities and counties shall have tions (4) and (5), the regional planning agency and the local government
power and responsibility: may agree to a method of compensating the regional planning agency for

(a) To plan for their future development and growth.any verifiable, direct costs incurred. If an agreement is not reached within
6 months after the date the regional planning agency assumes planning

(b) To adopt and amend comprehensive plans, or elements or por- responsibilities for the local government pursuant to subsections (4) and
tions thereof, to guide their future development and growth. '(5) or by the time the plan, element, or portion thereof is completed,

To implement adopted or amended comprehensive plans by the whichever is earlier, the regional planning agency shall file invoices for
o apor(c) ate ld de velnde cn reguins oe by ts verifiable, direct costs involved with the governing body. Upon failure to

adoption of appropriate land development regulations or elements ! . . .
thereof pay such invoices within 90 days, the regional planning agency may, upon

filing proper vouchers with the State Comptroller, request payment from
(d) To establish, support, and maintain administrative instruments the State Comptroller from unencumbered revenue or other tax sharing

and procedures to carry out the provisions and purposes of this act. funds due such local government from the state for work actually per-
formed, and the State Comptroller shall pay such vouchers; however, the

The powers and authority set out in this act may be employed by munici- amount of such payment shall not exceed 50 percent of such funds due
palities and counties individually or jointly by mutual agreement in such local government in any 1 year.
accord with the provisions of this act and in such combinations as their
common interests may dictate and require. (8) A local government that is being requested to pay costs may seek

an administrative hearing pursuant to s. 120.57 to challenge the amount
(2) Beginning on July 1,1987 and on or before December 1, 1987 each of costs and to determine if the statutory prerequisites for payment have

county, beginning on January 1,1988 and on or before December 1, 1988 been complied with. Final agency action shall be taken by the state land
each municipality required to include a coastal management element in planning agency. Payment shall be withheld as to disputed amounts until
its comprehensive plan pursuant to s. 163.3177(6)(g), and beginning on proceedings under this subsection have been completed.
January 1, 1989 and on or before December 1,1989 each other municipal -
ity in this state shall prepare a comprehensive plan of the type and in the (9) Nothing in this act shall limit or modify the rights of any person
manner set out in this act, or amend its existing plan to meet the require- to complete any development that has been authorized as a development
ments of this act. The time limits established in this subsection may be of regional impact pursuant to chapter 380 or who has been issued a final
extended by the state land planning agency for a period of not longer local development order, and development has commenced and is contin-
than 6 months upon application to the state land planning agency by the uing in good faith.
governing body involved and based on a demonstration that the local
government cannot meet the time limits established in this subsection. (10) The Reedy Creek Improvement District shall exercise the
The state land planning agency shall, prior to July 1,1986, adopt by rule authority of this part as it applies to municipalities, consistent with the
a schedule of local governments required to submit revised comprehen- legislative act under which it was established, for the total area under its
sive plans for review and rules regarding the extension of time. jurisdiction.
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(11) Nothing in this part shall supersede any provision of sections bodies and in accord with the fiscal practices thereof, may expend all
341.321-341.386. sums so appropriated and other sums made available for use from fees,

gifts, state or federal grants, state or federal loans, and other sources;
Section 4. Subsection (4) of section 163.3171, Florida Statutes, is however, acceptance of loans must be approved by the governing bodies

hereby repealed, and subsections (1) and (2) of said section are amended involved.
to read:

(4) The local planning agency shall have the general responsibility for
163.3171 Areas under this act.- the conduct of the comprehensive planning program. Specifically, the

(1) When oxorcising authority under this act, A municipality shall local planning agency shall:
exercise sueh authority under this act for the total area under its jurisdic- (a) Be the agency responsible for the preparation of the comprehen-
tion upon the passago of an appropriate ordinanec declaring its intent to sive plan and shall make recommendations to the governing body regard-
do-e. Unincorporated areas adjacent to incorporated municipalities may ing the adoption of such plan or element or portion thereof. During the
be included in the area of municipal jurisdiction for the purposes of this preparation of the plan and prior to any recommendation to the govern-
act if the governing bodies of the municipality and the county in which ing body, the local planning agency shall hold at least one public hearing,
the area is located agree on the boundaries of such additional areas, pro- with due public notice, on the proposed plan or element or portion
cedures for joint action in the preparation and adoption of the compre- thereof. The governing body in cooperation with the local planning
hensive plan, procedures for the administration of land development reg- agency may designate any agency, committee, department, or person to
ulations or the land development code applicable thereto, and the prepare the comprehensive plan or any element thereof, but final recom-
manner of representation on any joint body or instrument that may be mendation of the adoption of such plan to the governing body shall be the
created under the joint agreement. Such joint agreement shall be for- responsibility of the local planning agency.
mally stated and approved in appropriate official action by the governing ( a t s o
bodies involved. (b) Monitor and oversee the effectiveness and status of the compre-

hensive plan and recommend to the governing body such changes in the
(2) A county shall exercise authority under this act for the total unin- comprehensive plan as may from time to time be required, including

corporated area under its jurisdiction or in such unincorporated areas as preparation of the periodic reports required by s. 163.3191.
are not included in any joint agreement with municipalities established
under the provisions of subsection (1). A county ehall cxcrcioc ouch addi (c) When the local planning agency is serving as the land develop-
tional authority over municipalitico within its boundarico under the cir ment regulation commission or the local government requires review by
eumatancos and a act ot in oubaotion 163.3167(14). Thc board of county both the local planning agency and the land development regulation com-
commi sioncra shall by ordinanec declaro its intent to cxrciac the mission, review proposed land development regulations, land develop-
authority act out in this aot. In the case of chartered counties, the county ment codes, OI amendments thereto, and make recommendations to the
may exercise such additi l authority over municipalities or districts governing body as to the consistency of the proposal with the adopted
within its boundaries as is provided for in its charter. comprehensive plan or element or portion thereof.

Section 5. Section 163.3174, Florida Statutes, is amended to read: (d) Perform any other functions, duties, and responsibilities assigned
to it by the governing body or general or special law.

(Substantial rewording of section. See s. 163.3174, F.S., for present l y p 
text.) (5) All meetings of the local plannng agency shall be publc meetigs,

and agency records shall be public records.
163.3174 Local planning agency.- Section 6. Paragraphs (c) and (i) of subsection (6) and paragraph (e)

(1) The governing body of each local government, individually or in of subsection (7) of section 163.3177, Florida Statutes, are hereby
combination as provided in s. 163.3171, shall designate and by ordinance repealed, and subsection (3) and paragraphs (a), (d), (f), and (g) of sub-
establish a "local planning agency," unless the agency is otherwise estab- section (6) of said section are amended, and subsection (9) is added to
lished by law. The governing body may designate itself as the local plan- said section to read:
ning agency pursuant to this subsection. The governing body shall notify
the state land planning agency of the establishment of its local planning 163.3177 Required and optional elements of comprehensive plan;

agency. The local planning agency shall prepare the comprehensive plan studies and surveys.-
after hearings to be held after due public notice and shall make recom- (3)(a) The comprehensive plan shall contain a capital improve-

mendations to the governing body regarding the adoption of such plan or ments element designed to consider the need for and the location of

element or portion thereof. The agency may be a local planning commis- public facilities in order to encourage the efficient utilization of such
sion, the planning department of the local government, or other instru- facilities and setting forth:
mentality, including a countywide planning entity established by special
act or a council of local government officials created pursuant to s. 163.02, 1. A component which outlines principles for construction, exten-

provided the composition of the council is fairly representative of all the sion, or increase in capacity of public facilities as well as a component

governing bodies in the county or planning area; however: which outlines principles for correcting existing public facility deficien-
cies which are necessary to implement the comprehensive plan. The

(a) If a joint planning entity is in existence on the effective date of components shall cover at least a 5-year period.
this act which authorizes the governing bodies to promulgate and enforce
a land use plan effective throughout the joint planning area, that entity 2. Estimated public facility costs, including a delineation of when

shall be the agency for those local governments until such time as the facilities will be needed, the general location of the facilities, and pro-

authority of the joint planning entity is modified by law. jected revenue sources to fund the facilities.

(b) In the case of chartered counties, the planning responsibility 3. Standards to ensure the availability of public facilities and the

between the county and the several municipalities therein shall be as adequacy of those facilities including acceptable levels of service.

stipulated in the charter.~~~stipulated in the charter. ~4. For areas served by septic tanks, soil surveys which indicate the

(2) Nothing in this act shall prevent the governing body of a local suitability of soils for septic tanks.
government that participates in creating a local planning agency serving imrovements element shall be reviewed on an
two or more jurisdictions from continuing or creating its own local plan- (b) The capital mrovements element shall be reviewed on an

ning agency. Any such governing body which continues or creates its own annual basis and modified as necessary in accordance with s. 163.3187,

local planning agency may designate which local planning agency func- except that corrections, updates, and modifications concerning costs;
tions, powers, and duties will be performed by each such local planning revenue sources; acceptance of facilities pursuant to dedications which

agetio~~~~~~~~~ncy.s~~~~~ aIes and dbbhre consistent with the plan; or the date of construction of any facility
agency. enumerated in the capital improvements plan may be accomplished by

(3) The governing body or bodies shall appropriate funds for salaries, ordinance and shall not be deemed amendments to the local comprehen-

fees, and expenses necessary in the conduct of the work of the local plan- sive plan. All public facilities shall be consistent with the capital

ning agency and also establish a schedule of fees to be charged by the improvements element. The economic assumptiona on whieh the plan is

agency. To accomplish the purposes and activities authorized by this act, based and any amondmionts thereto shall be analyzd and sact out as a

the local planning agency, with the approval of the governing body or part of the plan. Thosc elments of the comprehensive plan r _quiring the
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expenditure of public funds for capital improvemcento shall carry fiscal agemcnt Act of 1072, 16 U.S.C. a. 1463(a), a coastal management Mene
proposals relating thereto, including, but not limited to, estimatcd eooto, protection element, appropriately related to the particular requirements
priority ranking relative to other proposed capital expcnditures, and pro of paragraphs (d) and (e) and meeting the requirements of s. 163.3178(2)
pooscd funding soures. and (3). The coastal management element shall set forth the policies

that shall guide the local government's decisions and program imple-
(6) In addition to the general requirements of subsections (1)-(5), the mentation with respect to the following objectives, including surveys of

comprehensive plan shall include the following elements: cxioting vegetation typco which need to be preservcd for natural control

(a) A future land use plan element designating proposed future gen- of dune and beach crosion and survcys of traditional pattcrns of public
eral distribution, location, and extent of the uses of land for residential aeccess and usec of beach rfesoureos, setting out the policieos for:
uses housing, commercial uses business, industry, agriculture, recreation, 1. Maintenance, restoration, and enhancement of the overall quality
conservation, education, public buildings and grounds, other public facili- of the coastal zone environment, including, but not limited to, its ameni-
ties, and other categories of the public and private uses of land. The ties and aesthetic values.
future land use plan shall include a statcmcnt of the standards to be fol-
lowed in the control and distribution of population densities and building 2. Continued existence of viable optimum populations of all species of
and structure intensities intcnsity as recommended for the various per wildlife.
tions of the area. The proposed distribution, location, and extent of the
various categories of land use shall be shown on a land use map or map 3. The orderly and balanced utilization and preservation, consistent
series which shall be supplemented by measurable goals, objectives, and with sound conservation principles, of all living and nonliving coastal
policies. Each land use category shall be defined in terms of the types zone resources.
of uses included and specific standards for the density or intensity of 4 Avoidance of irreversible and irretrievable loss commitmnt of
use. The future land use plan shall be based upon surveys, studies, and coastal zone resources., ,. , .,,. , . , , ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~. X coasalu zone resour~cs.
data regarding the area including the amount of land required to
accommodate anticipated growth, the projected population of the area, 5. Ecological planning principles and assumptions to be used in the
the character of undeveloped land, the availability of public services, determination of suitability and extent of permitted development.
and the need for redevelopment including the renewal of blighted areas
and the elimination of nonconforming uses which are inconsistent with 6. Proposed management and regulatory techniques.
the character of the community The future land use plan may designate 7 Limitation of public expenditures that subsidize development in
areas for future planned development use involving combinations of high-hazard coastal areas.
types of uses for which special regulations may be necessary to ensure
insure development in accord with the principles and standards of the 8. The orderly development and use of ports identified in s.
comprehensive plan and this act. The land use maps or map series shall 403.021(9) to facilitate deep-water commercial navigation and other
generally identify and depict historic district boundaries and shall des- related activities.
ignate historically significant properties meriting protection.

9. Preservation, including sensitive adaptive use of historic and
(d) A conservation element for the conservation, use, development, archaeological resources.

utilization, and protection of natural resources in the area, includingr-es
the situation may be, air, water, water recharge areas, wetlands, water- In additin, at lat 60 days bfre the adoption by gvrning body of
wells, estuarine marshes, soils, beaches, shores, flood plains, rivers, bays, the coastal zone protection clement, the governing body shall transmit a
lakes, harbors, forests, fisheries and wildlife, marine habitat, minerals, copy of the proposed clement to the [Department of Environmental Rcg
and other natural and environmental resources. Local governments shall ulation] or its ouccesooosr for written comment pursuant to o. 163184.
assess their current, as well as projected water needs for a 10-year b February 15, 1986,
period. This information shall be submitted to the appropriate agencies. The state land planning agency shall, by February 15, 1986,of
The land use map or map series contained in the future land use ele- adopt by rule minimum criteria for the review and determination ofThe land use map or map series contained in the future land compliance of the local government comprehensive plan elements

ment shall generally identify and depict therequired by s. 163.3177(3) and (6) and this act. Such rules shall not be
1. Existing and planned waterwells and cones of influence where subject to rule challenges under s. 120.54(4) or to drawout proceedings

applicable, under s. 120.54(17). Such rules shall become effective only after they
have been submitted to the President of the Senate and the Speaker of

2. Beaches and shores, including estuarine systems. the House of Representatives for review by the Legislature no later than
3. Rivers, bayslakes, flood ain, as. 30 days prior to the next regular session of the Legislature. In its review

3. Rivers, bays, lakes, flood plains, and harborsthe Legislature may reject, modify, or take no action relative to the

4. Wetlands. rules. The agency shall conform the rules to the changes made by the
Legislature, or, if no action was taken, the agency rules shall become

The land uses identified on such maps shall be consistent with applica- effective. The rule shall include criteria for determining whether:
ble state law and rules.

(a) Proposed elements are in compliance with the requirements of
(f) A housing element consisting of standards, plans, and principles to part II, chapter 163, as amended by this act.

be followed in:
(b) Other elements of the comprehensive plan are related to and

1. The provision of housing for existing residents and the anticipated consistent with each other.
population growth of the area.

(c) The local government comprehensive plan elements are consis-
2. The elimination of substandard dwelling conditions. tent with the state comprehensive plan, and the appropriate regional

3. The structural and aesthetic improvement of existing housing. policy plan within 12 months after such plans become effective pursu-
ant to s. 186.508(2).

4. The provision of adequate sites for future housing, including hous- ( C h f jrsi
ing for low-income and moderate-income families, mobile homes, and (d) Certain bays, estuaries, and harbors that fall under the junsdic-
group home facilities and foster care facilities, with supporting infra- tion of more than one local government are managed in a consistent and
structure and public community facilities as deseribcd in paragraphs coordinated manner in the case of local governments required to include
(6)(c) and (7)(c) and (f). a coastal management element in its comprehensive plan pursuant to s.

163.3177(6) (g).
5. Provision for relocation housing and identification of historically

significant and other housing for purposes of conservation, rehabilita- (e) Proposed elements identify the mechanisms and procedures for
tion, or replacement monitoring, evaluating and appraising implementation of the plan.

Specific measurable objectives are included to provide a basis for evalu-
6. The formulation of housing implementation programs. ating effectiveness as required by s. 163.3191.

(g) For those units of local government identified in s. 380.24 lying in (f) Proposed elements contain policies to guide future decisions in a
part or in whole in the coastal zone as defined by the Coaotal Zone Man consistent manner.
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(g) Proposed elements contain programs and activities to ensure (j) An identification of regulatory and management techniques that
that comprehensive plans are implemented. the local government plans to adopt or has adopted in order to control

proposed development and redevelopment in order to protect the coastal
(h) Proposed elements identify the need for and the processes and environment and give consideration to cumulative impacts.

procedures to ensure coordination of all development activities and ser-
vices with other units of local government, regional planning agencies, (k) A component which includes the comprehensive master plan pre-
water management districts, and state and federal agencies as appro- pared by each deep-water port listed in s. 403.021(9) which addresses
priate. existing port facilities and any proposed expansions, and which ade-

The state land planning agency may adopt procedural rules that are quately addresses the applicable requirements of paragraphs (a)-(k) for
consistent with this section and chapter 120 for the review of local gov- areas within the port. Such component shall be submitted to the appro-
ernment comprehensive plan elements required under this section. The priate local government and shall be integrated with, and shall meet all
state land planning agency shall provide model plans and ordinances, criteria specified in, the coastal management element.
and upon request, other assistance to local governments in the adoption Expansions to port harbors, spoil disposal sites, navigation chan-
and implementation of their revised local government comprehensive nels, turning basins, harbor berths, and other related in-water harbor
plan facilities within ports listed in s. 403.021(9) shall not be developments of

Section 7. Section 163.3178, Florida Statutes, is created to read: regional impact where such expansions are consistent with comprehen-
sive master plans that are in compliance with s. 163.3178.

163.3178 Coastal management.-
(4) Improvements and maintenance of federal and state highways

(1) The Legislature recognizes there is significant interest in the that have been approved as part of a plan approved pursuant to s.
resources of the coastal zone of the state. Further, the Legislature recog- 380.045 or s. 380.05 shall be exempt from the provisions of s. 380.27(2).
nizes that, in the event of a natural disaster, the state may provide finan-
cial assistance to local governments for the reconstruction of roads, sewer Section 8. Subsections (1) and (2) of section 163.3184, Florida Stat-
systems, and other public facilities. Therefore, it is the intent of the Leg- utes, 1984 Supplement are amended, present subsection (3) is repealed,
islature that local government comprehensive plans restrict development present subsections (4) and (7) are amended and renumbered as subsec-
activities where such activities would damage or destroy coastal tions (12) and (15), present subsections (5) and (6) are renumbered as
resources, and to limit public expenditures in areas that are subject to subsections (13) and (14), respectively, and new subsections (3), (4), (5),
destruction by natural disaster. (6), (7), (8), (9), (10), and (11) are added to said section to read:

(2) Each coastal management element required by s. 163.3177(6)(g) 163.3184 Adoption of comprehensive plan or element or portion
shall be based on studies, surveys, and data; be consistent with coastal thereof.-
resource plans prepared and adopted pursuant to general or special law;
and contain: (1) At least 60 days before the adoption by a governing body of a com-

, . . , , , . , . . , .,„.,.~~~~prehensive plan or element or portion thereof, or before the adoption of
(a) A land use and inventory map of existing coastal uses, wildlife pre amensive plan or element to a previously adopted compn thereof, or befornsive theplan or elementption or

haiawtlad ad ohe vgtativ comniis udevlpdaes an amendment to a previously adopted comprehensive plan or element orhabitat, wetland and other vegetative communities, undeveloped areas, ion thereof, the governing body shall:
areas subject to coastal flooding, public access routes to beach and shore port
resources, historic preservation areas, and other areas of special concern (a) Transmit 5 copies a copy of the proposed comprehensive plan or
to local government. element or portion thereof to the state land planning agency for written

(b) An analysis of the environmental, socioeconomic, and fiscal comment.
impact of development and redevelopment proposed in the future land (b) Transmit a copy of tho proposed comprchenoivc plan or clement
use plan, with required infrastructure to support this development or or portion thereof to the regional planning agency having rcoponaibility
redevelopment, on the natural and historical resources of the coast and over the area for written comment.
the plans and principles to be used to control development and redevel-
opment to eliminate or mitigate the adverse impacts on coastal wetlands, (e) If it is a municipality or a unit of local government under o.
living marine resources, barrier islands including beach and dune sys- p171(i), transmit a copy of the proposed comprehenoivoe plan or ele
tems, unique wildlife habitat, historical and archaeological sites, and mnoet or portion thereof to the local planning ageney of the county for
other fragile coastal resources. written comment or, if there is no county land planning ageney, to the

(c) An analysis of the effects of existing drainage systems and the clrk of the eircuit court or the adminiBtrative offieer of the county conm
impact of point source and nonpoint source pollution on estuarine water ion.
quality and the plans and principles, including existing state and regional (b)W Transmit a copy of the proposed comprehensive plan or ele-
regulatory programs, which shall be used to maintain or upgrade water ment or portion thereof to any other unit of local government or govern-
quality while maintaining sufficient quantities of water flow. mental agency in the state that has filed with the governing body a

(d) A component which outlines principles for hazard mitigation and request for copies of all proposed comprehensive plans or elements or
population evacuation which take into consideration the capability to portions thereof.
safely evacuate the density of coastal population proposed in the future (c)(e) Determine that the local planning agency has held a public
land use plan element, in the event of an impending natural disaster. hearing on the proposed plan or element or portion thereof with due

(e) A component which outlines principles for protecting existing public notice.
beach and dune systems from man-induced erosion and restoring alteredbeach and dune systems from. The governing body shall transmit 5 copies of the proposed plan to the

state land planning agency, and shall not transmit elements or portions
(f) A redevelopment component which outlines the principles which thereof at various times. In the case of comprehensive plan amend-

shall be used to eliminate inappropriate and unsafe development in the ments, the governing body may submit only the elements amended. The
coastal areas when opportunities arise. state land planning agency shall transmit a copy of the proposed plan

or element to various agencies and governments, as appropriate, for
(g) A shoreline use component which identifies public access to beach response including, but not limited to, the Department of Environmen-

and shoreline areas and addresses the need for water-dependent and ta Regulation, the Department of Natural Resources, the regional plan-
water-related facilities including marinas, along shoreline areas. ning council, and the appropriate county. The state land planning

(h) Designation of high hazard coastal areas subject to destruction or agency shall have 5 working days to transmit the plan or elements. The
severe damage by natural disasters which shall be subject to the provi- agencies and governments shall provide comments to the state land
sions of s. 380.27(2). planning agency within 30 days after receipt of the plan or elements.

The state land planning agency shall have responsibility for plan
(i) A component which outlines principles for providing that financial review, coordination, and transmitting comments to the governing body

assurances are made that required infrastructure will be in place to meet responsible for the proposed plan.
the demand imposed by the completed development or redevelopment.
Such infrastructure will be scheduled for phased completion to coincide (2) Within 30 60 days, or any longer period to which the governing
with demands generated by the development or redevelopment. body has agreed, after the state land planning agency a local government
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has transmitted a proposed comprehensive plan or element or portion order, the state land planning agency believes that the plan is not in
thereof to the regional state land planning agency, the regional state land compliance, the agency shall submit the recommended order to the
planning agency shall submit in writing its comments on the proposed Administration Commission for final agency action.
comprehensive plan or element or portion thereof, together with the com-
ments of any other regional state agencies to which the regional state (6)(a) After consulting with the local government, if the state land
lad planning agency may have referred the plan. The regional state land planning agency determines preliminarily that the plan is not in com-
planning agency shall specify any objections and may make recommenda- pliance, it shall transmit to the local government specific objections and
tions for modifications. The review of the regional state-land planning recommendations for amendment to bring the plan into compliance.
agency shall be primarily in the context ofi the relationship and effect- The local government shall hold a public hearing on the proposed
under ohapter 23, of the locally submitted plan or element or portion changes and shall reject them, adopt them as proposed, or adopt,
thereof to or on any regional policy the comprchcnsivo plan developed through the comprehensive plan amendment process required by s
pursuant to s. 186.507 or clement or portion thereof the rolationship and 163.3187, another plan which satisfies the stated objections. Each local
effet of the local plan or clement or portion thereof to or on adopted government shall submit a copy of the revised plan to the state land
rules for areai of critical state eoneorn; and the impact of the locay sub planning agency immediately upon approval of the revisions.
mittod plan or clomont or portion thereof on the lawful rosponsibility of (b) The state land planning agency shall review the revised plan in
state ageneies. A regional planning agency shall not, however, review the same manner as set forth in paragraph (a). If the state land plan-
and comment on a comprehensive plan it prepared itself unless the plan ning agency determines that the plan is still not in compliance and it
has been changed by the local government subsequent to the prepara- has complied with paragraph (a) and participated in the public hearing
tion of the plan by the regional planning agency. If the state land plan at the request of the local government, it shall, within 90 days after
ning ageney transmits objeootions to the proposed comprchensicve plan or receipt of the adopted revised plan, issue its notice of intent.
element or portion thereof, the governing body shall transmit a written
otatoment in reply thereto within 4 weeoks. The governing body shall take (7) (a) If the state land planning agency issues a notice of intent to
no action to adopt the comprehensive plan or clement or portion thereof determine that the local comprehensive plan, element, or amendment is
until 2 weeks have clapsed following the transmittal of the governing not in compliance, the notice of intent shall be forwarded to the Division
body's letter of reply. The written materials of the state land planning of Administrative Hearings which shall conduct a proceeding under s.
agency and the governing body required by this subseetion shall become 120.57. The parties to this proceeding shall be the state land planning
a permanent part of the public record in the matter. agency, the affected local government, and any affected person who may

intervene.
(3) The procedure of subsection (2) shall apply to roviow by the

regional planning agenoy. The tiA A scunco of subsections (2) aed (3) (b) The hearing officer assigned by the division shall conduct a
shall run concurrently upon appropriate transmittal. Review by the hearing in the affected local jurisdiction and submit a recommended
regional planning ageney shall be primarily in the eontext of the relation order to the Administration Commission for final agency action. The
ship and effect of the locally oubmittod plan or element or portion thereof local goverment's determination that the local plan, element, or amend-
to or on any regional comprehensive plan-. ment is in compliance is presumed to be correct. The local government's

determination must be sustained unless it is shown by a preponderance
(3) As used in subsections (3)-(11): of the evidence that the local plan, element, or amendment is not in

compliance. Further, the local government's determination that ele-
(a) 'Affected person' includes the affected local government, per- ments of its plans are related to and consistent with each other must be

sons owning property or residing or owning or operating a business sustained if the determination is fairly debatable.
within the boundaries of the local government whose plan is the subject
of the review, adjoining local governments who can demonstrate that (8)(a) If the Administration Commission finds that the plan is not
adoption of the plan as proposed would produce substantial impacts on in compliance with ss. 163.3177 and 163.3191, the commission shall spec-
the increased need for publicly funded infrastructure, or substantially ify remedial actions required by the local government to bring the com-
impact on areas designated for protection or special treatment within prehensive plan into compliance. The commission may direct state
their jurisdiction. Each person, other than an adjoining local govern- agencies not to provide funds to increase the capacity of roads, bridges,
ment, to qualify under this definition, shall also have submitted objec- and water and sewer systems in those local governments which have
tions, oral or written, during the local government review and adoption comprehensive plans or plan elements that are determined not to be in
proceedings. compliance. The commission order may also specify that the local gov-

ernment shall not be eligible for grants administered under the follow-
(b) "In compliance' means consistent with the requirements of ss. ing programs:

163.3177, 163.3178, and 163.3191 and the rules adopted pursuant to
those sections. 1. The Florida Small Cities Community Development Block Grant

Program, as authorized by ss. 290.0401-290.049.
(4) The state land planning agency shall review each local govern-

ment's adopted comprehensive plan, element, or amendment to deter- 2. The Florida Recreation Development Assistance Program, as
mine if it is in compliance. After the review of the local comprehensive authorized by chapter 375.
plan element, or amendment and the determination of the local govern- 3. Beach erosion control projects, as authorized by s. 161.091.
ment that its action is in compliance, the state land planning agency
shall issue, through a senior administrator other than the secretary, as 4. Revenue sharing pursuant to s. 206.60, 210.20, and 218.61 and
specified in the agency's procedural rules, a notice of intent to find that part I of chapter 212, to the extent not pledged to pay back bonds.
the local action is in compliance or not in compliance. A notice of intent
shall be issued by publication of notice in the manner required by s. (b) If the local government is one which is required to include a
163.3184(15) (c) and by mailing a copy to the local government and per- coastal management element in its comprehensive plan pursuant to s.
sons who request notice. 163.3177(6)(g), the commission order may also specify that the local gov-

ernment is not eligible for funding pursuant to s. 161.091. The commis-
(5)(a) If the state land planning agency issues a notice of intent to sion order may also specify that the fact that the coastal management

find the local plan initially submitted or the plan subsequently submit- element has been determined to be not in compliance shall be a consid-
ted pursuant to s. 163.3191 in compliance, the local government shall eration when the Department of Natural Resources considers permits
adopt the plan, and any affected person, within 21 days after the adop- under s. 161.053 and when the Board of Trustees of the Internal
tion, may file a petition with the agency pursuant to s. 120.57. In this Improvement Trust Fund considers whether to sell, convey any interest
proceeding the local plan shall be determined to be in compliance if the in, or lease any sovereignty or submerged lands until the element is
local government's determination of compliance is fairly debatable. brought into compliance.

(b) The hearing shall be conducted by a hearing officer from the (9) The signature of an attorney or party constitutes a certificate
Division of Administrative Hearings who shall hold the hearing in the that he has read the pleading, motion, or other paper and that, to the
affected local jurisdiction and submit a recommended order to the state best of his knowledge, information, and belief formed after reasonable
land planning agency. After review of the recommended order the state inquiry, it is not interposed for any improper purpose, such as to harass
land planning agency shall issue a final order if the agency determines or to cause unnecessary delay or for economic advantage, competitive
that the plan is in compliance. If, after review of the recommended reasons, or frivolous purposes or needless increase in the cost of litiga-
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tion. If a pleading, motion, or other paper is signed in violation of these NOTICE OF CHANGE REGULATTIO OF LAND USE
requirements, the hearing officer, upon motion or his own initiative,
shall impose upon the person who signed it, a represented party or The . . . (name of local governmental unit) . . . proposes to change
both, an appropriate sanction, which may include an order to pay to the regilte the use of land within the area shown in the map in this adver-

other party or parties the amount of reasonable expenses incurred tisement
because of the filing of the pleading, motion, or other paper, including A public hearing on the proposal will be held on . . . (date and
a reasonable attorney's fee. time) . . . at . . . (meeting place) .

(10) The proceedings under this section shall be the sole proceeding The advertisement shall also contain a geographic location map which
or action for a determination of whether a local government's plan, ele- clearly indicates the area covered by the proposal. The map shall include
ment, or amendment is in compliance, major street names as a means of identification of the area.

(11) The state land planning agency shall notify each local govern- 3. In lieu of publishing the advertisements st out in this paragraph,
ment whether its plan is in compliance not later than 3 months after it the lecal govcrnmaetal unit may mail a notice to cach person owning real
receives the plan. praoverty ithin theara ccrc bt prpcsal. Such nctic shall

elearly explain the proposal and shall nctify the perscn of the time, plaa,
(12)4) The procedure of subsection (2) shall apply to review by the and lcatin of both public hcaring.

county land planning agency. The time sequence of subsections (2) and
(12)X4* shall run concurrently upon appropriate transmittal. Review by Section 9. Section 163.3187, Florida Statutes, is amended to read:
the county land planning agency shall be primarily in the context of the (Sbstantial rewording of section. See s. 163.3187, F.S., for present
relationship and effect of the locally submitted plan or element or portion (Substantal rewording of section. See s. 163.3187, .S., for present
thereof to or on any county comprehensive plan or element or portion text.)
thereof. 163.3187 Amendment of adopted comprehensive plan.-

(15)@4(a) The procedure for adoption of a comprehensive plan or ele- (1) Amendments to comprehensive plans adopted pursuant to this
ment or portion thereof, xeept far the future land use plan clement, shall part may be made not more than two times during any calendar year,
be by not less than a majority of the total membership of the governing except, in the case of an emergency, comprehensive plan amendments
body, in the a manner prescribed by this subsection law. Each local gov- may be made more often than once during the calendar year if the addi-
ernment shall adopt the comprehensive plan or element or portion tional plan amendment receives the approval of all of the members of the
thereof by ordinance. governing body. "Emergency" means any occurrence or threat thereof

whether accidental or natural, caused by man, in war or peace, which
(b) The procedure for adcption of the future land usc clement or per results or may result in substantial injury or harm to the population or

tian thereof which invlvs l than 6 perecnt f the total land area of substantial damage to or loss of property or funds. Additionally, any local
the local gavrnment unit shall be by not lecs than a majority of the total government comprehensive plan amendments directly related to a pro-
mmbership of the governing body, in the fllowing manr: posed development of regional impact may be initiated by a local plan-

1. Th gvrning bdy shall dirct th clrk f th gvrning bdy t ning agency and considered by the local governing body at the same time
natify by mail each ral praperty a nr tha usc af whsoa land thaego as the application for development approval using the procedures pro-

mntaly agny mal eraetrictl arepe owner lim th cnsten cf tha prpse and. vided for local plan amendment in s. 163.3187 and applicable local ordi-
mcstal anddcs is nan r rtr Imn.t. th antamst adr Lr ta r acard a. nances, without regard to statutory or local ordinance limits on the fre-
Th natesi ishakll stat rth fubtae af the pralatadal itafct t quency of consideration of amendments to the local comprehensive plan.

Thntice shall o~teth, e o tea fteprposal as it affeets tha Nothing in this subsection shall be deemed to require favorable consider-
prprty wnr and shall st a tim and plac fr n r mr public ation of a plan amendment solely because it is related to a development

hearings on such proposal. Such ntie shall be given at least 0 days of regional impact. The procedure for amendment of an adopted compre-
prior to the date sat for the public hearing, and a cpy f uch ntic shall hensive plan or element or portion thereof shall be as for the original
a keapt available for public inspcian urg rgular u o urs v adoption of the comprehensive plan or element or portion thereof set

the affice of the clerk of the governing body. forth in s. 163.3184. Comprehensive plans may only be amended in such

2. Th. ngbodyshall hold a public hearing n the prpbal and a way as to preserve the internal consistency of the plan pursuant to s.
may, upaon th ccnalusin af th h--aring adaopt the prcpcsal. 163.3177(2). Corrections, updates, or modifications of current costs which

may,, upon ,,,,, th eenelus: r\ nr r1 C r ·Ir sen . were set out as part of the comprehensive plan shall not, for the purposes

(a) The procedure for adoption of the future land us plan element or of this act, be deemed to be amendments.
portion thereof which involves 5 perecet or more of the tAtal land area oa
tha lacal govarnmnt unit shall bc by naot las than a majarity of tha total (2) Each governing body shall transmit to the state land planning
ntamhe rship ctg ni byitfwnmajrintr of the total agency a current copy of its comprehensive plan not later than December
,me Lbership of the governing beody, in the foCll~r·own ma·n-· 1, 1985. Each governing body shall also transmit copies of any amend-

(b)t The local governing body shall hold at least two advertised ments it adopts to its comprehensive plan so as to continually update the
public hearings on the proposed comprehensive plan, plan element, or plans on file with the state land planning agency.
plan amendment propesal. At the option of the governing body, one of Section 10. Section 163.3191, Florida Statutes, is amended to read:
the public hearings may be held by the local planning agency. Both hear-
ings shall be held after 5 p.m. on a weekday, and the first shall be held (Substantial rewording of section. See s. 163.3191, F.S., for present
approximately 7 days after the day that the first advertisement is pub- text)
lished. The second hearing shall be held approximately 2 weeks after the
first hearing and shall be advertised approximately 5 days prior to the 163.3191 Evaluation and appraisal of comprehensive plan.-
public hearing. The day, time, and place at which the second public hear- (1) The planning program shall be a continuous and ongoing process.
ing will be held shall be announced at the first public hearing. The local planning agency shall prepare periodic reports on the compre-

(c)& If the proposed comprehensive plan, plan element, or plan hensive plan, which shall be sent to the governing body at least once
amendment changes the permitted uses of land or changes land-use cat- every 5 years after the adoption of the comprehensive plan or element or
egories, the required advertisements shall be no less than one-quarter portion thereof. Reports may be transmitted at lesser intervals as may be
page in a standard size or a tabloid size newspaper, and the headline in required or upon request of the governing body. It is the intent of this act
the advertisement shall be in a type no smaller than 18 point. The adver- that adopted comprehensive plans be periodically updated through the
tisement shall not be placed in that portion of the newspaper where legal evaluation and appraisal report.
notices and classified advertisements appear. The advertisement shall be (2) The report shall present an assessment and evaluation of the suc-
published in a newspaper of general paid circulation in the county and of cess or failure of the comprehensive plan or element or portion thereof
general interest and readership in the community, not one of limited sub- and shall contain appropriate statements (using words, maps, illustra-
ject matter, pursuant to chapter 50. It is the legislative intent that, when- tions, or other forms) related to:
ever possible, the advertisement appear in a newspaper that is published
at least 5 days a week, unless the only newspaper in the community is (a) The major problems of development, physical deterioration, and
published less than 5 days a week. The advertisement shall be in the fol- the location of land uses and the social and economic effects of such uses
lowing form: in the area.
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(b) The condition of each element in the comprehensive plan at the maent regulations or lawa dealing with the development of land within a
time of adoption and at date of report. jurisdietion may be combined in their totality in a single document

known an tha "land davalopmant code" of the jurindiction.
(c) The comprehensive plan objectives as compared with actual

results at date of report. (3)(a) A development order or land development regulation shall be
consistent with the comprehensive plan if the land uses, densities or

(d) The extent to which unanticipated and unforeseen problems and intensities, and other aspects of development permitted by such order
opportunities occurred between date of adoption and date of report. or regulation are compatible with and further the objectives, policies,

(3) The report shall also suggest changes needed to update the com- land uses, and densities or intensities in the comprehensive plan and if
prehensive plan or elements or portions thereof, including reformulated it meets all other criteria enumerated by the local government.
objectives, policies, and standards. (b) A development approved or undertaken by a local government

(4) The governing body shall adopt, or adopt with changes, the report shall be consistent with the comprehensive plan if the land uses, densi-
or portions thereof after complying with the procedures of s. 163.3184. ties or intensities, capacity or size, timing, and other aspects of the
The governing body shall amend its comprehensive plan based on the development are compatible with and further the objectives, policies,
recommendations contained in the adopted evaluation and appraisal land uses, and densities or intensities in the comprehensive plan and if
report and pursuant to the procedures in s. 163.3187. Amendments to the it meets all other criteria enumerated by the local government.
plan and the adoption of the report may be simultaneous. When amend- Section 12. Section 163.3197, Florida Statutes, is amended to read:
ments to the plan do not occur simultaneously with the adoption of the
evaluation and appraisal report, the report shall contain a schedule for 163.3197 Legal status of prior comprehensive plan.-Where, prior to
adoption of proposed amendments within 1 year after the report is July 1, 1985 the effective date of thio act, a local government had adopted
adopted. The report and a complete copy of the comprehensive plan as a comprehensive plan or element or portion thereof, such adopted plan
it is amended as a result of the report shall be transmitted to the state or element or portion thereof shall have such force and effect as it had at
land planning agency, to the regional agency having responsibility over the date of adoption and until appropriate action in taoken to adopt a new
the area, and, for municipalities, to the county planning agency. comprehensive plan or element or portion thereof is adopted by or for

such local government pursuant to the provisions of as required -by this
(5) A local government may notify the state land planning agency act. The prior adopted plan or element or portion thereof may be the

that it shall complete its evaluation and appraisal report in accordance basis for meeting the requirement of comprehensive plan adoption set
with this section at the time specified or provided for submission of a out in this act, provided all requirements of this act are met.
revised comprehensive plan in compliance with this part. Upon such noti-
fication, the state land planning agency shall extend any due dates estab- Section 13. Section 163.3201, Florida Statutes, is amended to read:
lished pursuant to subsection (1).lished pursuant to subsection (1). 163.3201 Relationship of comprehensive plan to exercise of land

Section 11. Subsections (1) and (2) of section 163.3194, Florida Stat- development regulatory authority.-It is the intent of this act that
utes, are amended, subsections (3) and (4) are renumbered as subsections adopted comprehensive plans or elements thereof shall be implemented,
(4) and (5), respectively, and a new subsection (3) is added to said sec- in part, by the adoption and enforcement of appropriate local regulations
tion, to read: on the development of lands and waters within an area. It is the intent

of this act that the adoption and enforcement by a governing body of reg-
163.3194 Legal status of comprehensive plan.- ulations for the development of land or the adoption and enforcement by
(1)(a) After a comprehensive plan or element or portion thereof has a governing body of a land development code, as defined in n.

been adopted in conformity with this act, all development undertaken by, 16.8194(2)(b), for an area shall be based on, related to, and a means of
and all actions taken in regard to development orders by, governmental implementation for an adopted comprehensive plan as required by this
agencies in regard to land covered by such plan or element shall be con- act.
sistent with such plan or element as adopted. Section 14. Section 163.3202, Florida Statutes, is created to read:

(b) All land development regulations enacted or amended shall be 163.3202 Land development regulations-
consistent with the adopted comprehensive plan or element or portion
thereof;, and any land development regulations existing at the time of (1) Within 1 year after submission of its revised comprehensive plan
adoption which are not consistent with the adopted comprehensive plan for review pursuant to s. 163.3167(2), each county, each municipality
or element or portion thereof shall be amended so as to be consistent. If required to include a coastal management element in its comprehensive
a local government allows an existing land development regulation plan pursuant to s. 163.3177(6)(g), and each other municipality in this
which is inconsistent with the most recently adopted comprehensive state shall adopt or amend and enforce land development regulations
plan or element or portion thereof to remain in effect, the local govern- that are consistent with and implement their adopted comprehensive
ment shall adopt a schedule for bringing the land development regula- plan.
tion into conformity with the provisions of the most recently adopted
comprehensive plan or element or portion thereof. During the interim (2) Local land development regulations shall contain specific and
period when the provisions of the most recently adopted comprehensive detailed provisions necessary or desirable to implement the adopted com-
plan or element or portion thereof and the land development regula- prehensive plan and shall as a minimum:
tions are inconsistent, the provisions of the most recently adopted com- (a) Regulate the subdivision of land;
prehensive plan or element or portion thereof shall govern any action
taken in regard to an application for a development order. (b) Regulate the use of land and water for those land use categories

included in the land use element and ensure the compatibility of adjacent
(2)(e After a comprehensive plan for the area, or element or portion uses and provide for open space;

thereof, is adopted by the governing body, no land development regula-
tion, land development code, or amendment thereto shall be adopted by (c) Provide for protection of potable water wellfields;
the governing body until such regulation, code, or amendment has been
referred either to the local planning agency or to a separate land develop- (d) Regulate areas subject to seasonal and periodic flooding and pro-
ment regulation zening commission created pursuant to local ordinance, vide for drainage and stormwater management;
or to both, under the authority of o. 163.183 for review and recommenda- (e) Ensure the protection of environmentally sensitive lands desig-
tion as to the relationship of such proposal to the adopted comprehensive nated in the comprehensive plan;
plan or element or portion thereof. Said recommendation shall be made
within a reasonable time, but no later than within 2 months after the (f) Regulate signage;
time of reference. If a recommendation is not made within the time pro-
vided, then the governing body may act on the adoption. (g) Provide that public facilities and services meet or exceed the stan-

dards established in the capital improvements plan required by s.
(b) For purposes of this ubasection, "land development regulations" 163.3177 and are available when needed for the development, or that

or "regulations for the development of land" include any local govern development orders and permits are conditioned on the availability of
ment zoning, subdivision, building and eonstruction, or other regulations these public facilities and services necessary to serve the proposed devel-
controlling the development of land. The various types of local govern opment. No development order or permit may be issued which results in
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a reduction in level of services for the affected public facilities; below the petitioning substantially affected person an opportunity to present writ-
level of services provided in the comprehensive plan of the local govern- ten or oral testimony on the issue and shall conduct any investigations of
ment. the matter that it deems necessary. These proceedings shall be informal

and shall not include any hearings pursuant to s. 120.57(1). Not later
(h) Ensure safe and convenient on-site traffic flow, considering than 60 days nor earlier than 30 days after receiving the petition, the

needed vehicle parking. state land planning agency shall issue its written decision on the issue of

(3) This section shall be construed to encourage the use of innovative whether the land development regulation is consistent with the local
land development regulations which include provisions such as transfer comprehensive plan, giving the grounds for its decision. The state land
of development rights, incentive and inclusionary zoning, planned-unit planning agency shall send a copy of its decision to the local government
development, impact fees, and performance zoning. These and all other and the petitioning substantially affected person.
such regulations shall be combined and compiled into a single land devel- (5)(a) If the state land planning agency determines that the regula-
opment code for the jurisdiction. tion is consistent with the local comprehensive plan, the substantially

(4) The state land planning agency may require a local government to affected person who filed the original petition with the local government
submit its land development regulation, if it has reasonable grounds to may, within 21 days, request a hearing from the Division of Administra-
believe that a local government has totally failed to adopt any one or tive Hearings, and a hearing officer shall hold a hearing in the affected
believe that a local government has totally failed to adopt any onete or jurisdiction no earlier than 30 days after the state land planning agency
more of the land development regulations required by this section. If the renders its decision pursuant to subsection (4). The parties to a hearing
state land planning agency determines after review and consultation with held pursuant to this paragraph shall be the petitioning substantially
local government that the local government has failed to adopt regula- affected person, any intervenor, the state land planning agency, and the
tions required by this section, it may institute an action in circuit court local government. The adoption of a land development regulation by a
to require adoption of these regulations. This action shall not review corn- local government is legislative in nature and shall not be found to be
pliance of adopted regulations with this section or consistency with inconsistent with the local plan if it is fairly debatable that it is consistent
locally adopted plans. The state land planning agency shall adopt rules with the plan. The hearing shall be held pursuant to s. 120.57(1), except
by February 15, 1987, for review of land development regulations pursu- that the order of the hearing officer shall be a final order and shall be
ant to this subsection. These rules shall not be subject to a rule challenge appealable pursuant to s 120.68.
under s. 120.54(4) or to a drawout proceeding under s. 120.54(17). Such
rules shall become effective only after they have been submitted to the (b) If the state land planning agency determines that the regulation
President of the Senate and the Speaker of the House of Representatives is inconsistent with the local comprehensive plan, the state land planning
for review by the Legislature no later than 30 days prior to the next regu- agency shall, within 21 days, request a hearing from the Division of
lar session of the Legislature. In its review the Legislature may reject, Administrative Hearings, and a hearing officer shall hold a hearing in the
modify, or take no action relative to the rules. The agency shall conform affected jurisdiction not earlier than 30 days after the state land planning
the rules to the changes made by the Legislature, or, if no action was agency renders its decision pursuant to subsection (4). The parties to a
taken, the agency rules may become effective. hearing held pursuant to this paragraph shall be the petitioning substan-

tially affected person, the local government, any intervenor, and the state
Section 15. Section 163.3213, Florida Statutes, is created to read: land planning agency. The adoption of a land development regulation by

163.3213 Administrative review of land development regulations- a local government is legislative in nature and shall not be found to be
inconsistent with the local plan if it is fairly debatable that it is consistent

(1) It is the intent of the Legislature that substantially affected per- with the plan. The hearing shall be held pursuant to s. 120.57(1), except
sons have the right to maintain administrative actions which assure that that the order of the hearing officer shall be the final order and shall be
land development regulations implement and are consistent with the appealable pursuant to s. 120.68.
local comprehensive plan.^ ^^ ^ ^^^^ eeomn eulocal comprehensive plan. (6) If the hearing officer in his order finds the land development regu-

(2) As used in this section: lation to be inconsistent with the local comprehensive plan, the order will
be submitted to the Administration Commission. An appeal pursuant to

(a) "Substantially affected person" means a substantially affected s. 120.68 may not be taken until the Administration Commission acts
person as provided pursuant to chapter 120. pursuant to this subsection. The Administration Commission shall hold

(b) "Land development regulation" means an ordinance enacted by a a hearing no earlier than 30 days or later than 60 days after the hearing
local governing body for the regulation of any aspect of development, officer renders his final order. The sole issue before the Administration
including a subdivision, building construction, landscaping, tree protec- Commmision shall be the extent to which any of the sanctions described
tion, or sign regulation, or any other regulation concerning the develop- in s. 163.3184(8)(a) or (b) shall be applicable to the local government
ment of land. This term shall include a general zoning code, but shall not whose land development regulation has been found to be inconsistent
include a zoning map or an action which results in zoning or rezoning of with its comprehensive plan. If a land development regulation is not chal-
land or any building construction standard adopted pursuant to and in lenged within 12 months, it shall be deemed to be consistent with the
compliance with the provisions of chapter 553. adopted local plan.

(3) After the deadline specified in s. 163.3202 for each local govern- (7) An administrative proceeding under this section shall be the sole
ment to adopt land development regulations, a substantially affected proceeding available to challenge the consistency of a land development
person, within 12 months after final adoption, of the land development regulation with a comprehensive plan adopted under this part.
regulation, may challenge a land development regulation on the basis (8) The signature of an attorney or party constitutes a certificate that
that it is inconsistent with the local comprehensive plan. As a condition he has read the petition, motion, or other paper and that, to the best of
precedent to the institution of a proceeding pursuant to subsection (4), his knowledge, information, and belief formed after reasonable inquiry,
such affected person shall file a petition with the local government whose it is not interposed for any improper purposes, such as to harass or to
land development regulation is the subject of the petition outlining the cause unnecessary delay or for economic advantage, competitive reasons,
facts on which the petition is based and the reasons that the substantially or frivolous purposes or needless increase in the cost of litigation. If a
affected person considers the land development regulation to be inconsis- petition, motion, or other paper is signed in violation of these require-
tent with the local comprehensive plan. The local government receiving ments, the administrative hearing officer, upon motion or his own initia-
the petition shall have 30 days after the receipt of the petition to respond. tive, shall impose upon the person who signed it, a represented party, or
Thereafter, the substantially affected person may petition the state land both, an appropriate sanction, which may include an order to pay to the
planning agency not later than 30 days after the local government has other party or parties the amount of reasonable expenses incurred
responded or at the expiration of the 30-day period which the local gov- because of the filing of the petition, motion, or other paper, including a
eminent has to respond. The local government and the petitioning sub- reasonable attorney's fee.
stantially affected person may by agreement extend the 30-day time
period within which the local government has to respond. The petition to (9) Initiation of administrative review of determination of inconsis-
the state land planning agency shall contain the facts and reasons out- tency of a land development regulation pursuant to this section shall not
lined in the prior petition to the local government. affect the validity of the regulation or a development order issued pursu-

ant to the regulation.
(4) The state land planning agency shall notify the local government

of its receipt of a petition and shall give the local government and the Section 16. Section 163.3204, Florida Statutes, is amended to read:



May 24, 1985 JOURNAL OF THE SENATE 445

163.3204 Cooperation by state and regional agencies.-The Depart- ments, the court, upon motion or its own initiative, shall impose upon the
ment of Community Affairs Di -iin of Ro..ur-.c Managemcnt of the person who signed it, a represented party, or both, an appropriate sanc-
Dcpartment of Natur] Raccurco or .+ito aucoa3r and any ad hoc work- tion, which may include an order to pay to the other party or parties the
ing groups appointed by the department diviaien and all state and amount of reasonable expenses incurred because of the filing of the
regional agencies involved in the administration and implementation of pleading, motion, or other paper, including a reasonable attorney's fee.
this act shall cooperate and work with units of local government and
t......l di. eor; ... mmitt-o in the preparation and adoption of com- (7) In any action under this section, no settlement shall be entered
prehensive plans or elements or portions thereof and of local land devel- into by the local government unless the terms of the settlement have been
opment regulations. the subject of a public hearing after notice as required by this part.

Section 17. Section 163.3211, Florida Statutes, is amended to read: (8) In any suit under this section, the Department of Legal Affairs
may intervene to represent the interests of the state.163.3211 Conflict with other statutes.-Where this act may be in con-

flict with any other provision or provisions of law relating to local govern- Section 19. Sections 163.160, 163.165, 163.170, 163.175, 163.180,
ments having authority to regulate the development of land, the provi- 163.183, 163.185, 163.190, 163.195, 163.200, 163.205, 163.210, 163.215,
sions of this act shall govern unless the provisions of this act are met or 163.220, 163.225, 163.230, 163.235, 163.240, 163.245, 163.250, 163.255,
exceeded by other provision or provisions of law relating to local govern- 163.260, 163.265, 163.270, 163.275, 163.280, 163.285, 163.290, 163.295,
ment, including land development regulations adopted pursuant to 163.300, 163.305, 163.310, 163.315, and 163.3207, Florida Statutes, are
chapter 125 or chapter 166. Nothing in this act is intended to withdraw hereby repealed.
or diminish any legal powers or responsibilities of state agencies or
change any requirement of existing law that local regulations comply with Section 20. It is the intent of the Legislature that the repeal of the
state standards or rules. sections 163.160 through 163.315, Florida Statutes, by this act shall not

be interpreted to limit or restrict the powers of municipal or county offi-
Section 18. Section 163.3215, Florida Statutes, is created to read: cials, but shall be interpreted as a recognition of their broad statutory
163.3215 Standing to enforce local comprehensive plans through and constitutional powers to plan for and regulate the use of land. It is,

development orders.- further, the intent of the Legislature to reconfirm that sections 163.3161
through 163.3215, Florida Statutes, have provided and do provide the

(1) Any aggrieved or adversely affected party of the state may main- necessary statutory direction and basis for municipal and county officials
tain an action for injunctive or other relief against any local government to carry out their comprehensive planning and land development regula-
to prevent such local government from taking any action on a develop- tion powers, duties, and responsibilities.
ment order, as defined in s. 163.3164(5), which materially alters the use
or density or intensity of use on a particular piece of property that is not Section 21. Paragraph (d) is added to subsection (7) of section 163.01,
consistent with the comprehensive plan adopted under this part. Florida Statutes, to read:

(2) "Aggrieved or adversely affected party" means any person or local 163.01 Florida Interlocal Cooperation Act of 1969.-
government which will suffer an adverse effect to an interest protected or
furthered by the local government comprehensive plan, including inter-
ests related to health and safety, police and fire protection service sys- (d) Notwithstanding the provisions of paragraph (c), any separate
tems, densities or intensities of development, transportation facilities, legal entity, wholly owned by the municipalities or counties of this state,
health care facilities, equipment or services, or environmental or natural the membership of which consists or is to consist only of municipalitiesresources. The alleged adverse interest may be shared in common with or counties, created pursuant to the provisions of this section, may, forother members of the community at large, but shall exceed in degree the the purpose of financing or refinancing any capital projects, exercise allgeneral interest in community good shared by all persons. powers in connection with the authorization, issuance, and sale of

(3)(a) No suit may be maintained under this section challenging the bonds. All of the privileges, benefits, powers, and terms of part I of
approval or denial of a zoning, rezoning, planned unit development, var- chapter 159 and, in the case of counties, part I of chapter 125, and, in
ance, special exception, conditional use, or other development order the case of municipalities, part II of chapter 166, notwithstanding any
granted prior to the effective date of this section or applied for prior to limitations provided above, shall be fully applicable to such entity. Any
July 1, 1985. entity so created may also issue bond anticipation notes, as provided by

s. 215.431, in connection with the authorization, issuance, and sale of
(b) Suit under this section shall be the sole action available to chal- such bonds. In addition, the governing body of such legal entity may

lenge the consistency of a development order with a comprehensive plan also authorize bonds to be issued and sold from time to time and may
adopted under this part. delegate, to such officer, official, or agent of such legal entity as the gov-

erning body of such legal entity may select, the power to determine the(4) s a ondtionprecden to he istiutio of n ationpursant time; manner of sale, public or private; maturities; rate or rates of inter-to this section, the complaining party shall first file a verified complaint tich mayne fixed or mayvary atuchtim e or times an inac r-
with the local government whose actions are complained of setting forth
the facts upon which the complaint is based and the relief sought by the ance with a specified formula or method of determination; and other
complaining party. The verified complaint shall be filed no later than 30 terms and conditions as may be deemed appropriate by the officer, offi-
days after the alleged inconsistent action has been taken. The local gov- cial, or agent so designated by the governing body of such legal entity.
ernment receiving the complaint shall respond within 30 days after However, the amounts and maturities of such bonds and the interest
receipt of the complaint. Thereafter, the complaining party may institute rate or rates of such bonds shall be within the limits prescribed by the
the action authorized in this section. However, the action shall be insti- governing body of such legal entity and its resolution delegating to such
tuted no later than 30 days after the expiration of the 30-day period officer, official, or agent the power to authorize the issuance and sale of
which the local government has to take appropriate action. Failure to such bonds. Bonds issued pursuant to this paragraph may be validated
comply with this subsection shall not bar an action for a temporary as provided in chapter 75. The complaint in any action to validate such
restraining order to prevent immediate and irreparable harm from the bonds shall be filed only in the Circuit Court for Leon County. The
actions complained of. notice required to be published by s. 75.06 shall be published only in

Leon County, and the complaint and order of the circuit court shall be
(5) Venue in any cases brought under this section shall lie in the served only on the State Attorney of the Second Judicial Circuit and on

county or counties where the actions or inactions giving rise to the cause the state attorney of each circuit in each county where the public agen-
of action are alleged to have occurred. cies which were initially a party to the agreement are located. Notice of

(6) The signature of an attorney or party constitutes a certificate that such proceedings shall be published in the manner and the time
he has read the pleading, motion, or other paper and that, to the best of required by s. 75.06 in Leon County and in each county where the public
his knowledge, information, and belief formed after reasonable inquiry, agencies which were initially a party to the agreement are located.
it is not interposed for any improper purpose, such as to harass or to Section 22. Subsection (2) of section 171.062, Florida Statutes, is
cause unnecessary delay or for economic advantage, competitive reasons amended to read:
or frivolous purposes or needless increase in the cost of litigation. If a
pleading, motion, or other paper is signed in violation of these require- 171.062 Effects of annexations or contractions.-
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(2) If the area annexed was subject to a county land use plan and Speaker of the House of Representatives shall appoint two House mem-
county zoning or subdivision regulations, said regulations shall remain in bers. The committee shall elect a chairman from among its legislator
full force and effect until the area is rezoned by the municipality to members and a vice-chairman and other such officers as is necessary.
comply with its comprehensive plan atwicrvidd by law. Hoew Members shall serve without compensation, but shall be reimbursed for

avr, a municipal governing body shall not be afuthoaricd ta incrcase, and all necessary expenses in the performance of their duties, including
is expressly prohibited frBm inrcrasing, or dcreass the density allowed travel. The committee shall continue in existence until its duties are ter-
un.der such ounty plan and regulations for a periad of 2 yearn from the minated, but no later than June 30, 1987. The Executive Office of the
pffoctive date of the annexation unless approval of sueh inerease is Governor shall cooperate with and provide assistance to the committee
Ugrantd by the govcrning bady of the eounty. and shall provide administrative and clerical services as may be necessary

for the operation of the committee.
Section 23. Section 186.508, Florida Statutes, 1984 Supplement, is

amended to read: (2) The committee shall thoroughly review the current system of sub-
state districts which are being used to divide the state for administrative,

186.508 Comprehensive regional policy plan adoption; consistency jurisdictional, planning, or other purposes, including the geographic
with state comprehensive plan.- boundaries of the following: water management districts, regional plan-

(44 Within 18 months of the adoption of the state comprehensive ning councils, and substate districts of the executive departments. The
plan, each regional planning council shall submit to the Executive Office committee shall also thoroughly review the process of designating geo-
of the Governor its proposed comprehensive regional policy plan. The graphic boundaries of such substate districts to determine whether the
Executive Office of the Governor, or its designee, shall review the pro- current geographic boundaries and the system for designating them pro-
posed comprehensive regional policy plan for consistency with the motes efficient service delivery, coordinated planning, and cooperative
adopted state comprehensive plan and shall, within 90 days, return the agency functioning. The committee shall solicit comments and positions
proposed comprehensive regional policy plan to the council, together with from and consider the responses of any governmental entity the bounda-
any revisions recommended by the Governor. The rules adopting the ries or substate districts of which may be affected by the committee's rec-
regional policy plan shall not be subject to rule challenge under s. ommendations.
120.54(4) or to drawout proceedings under s. 120.54(17). Such rules shall (3) The committee shall prepare and submit to the Governor and the
become effective only after they have been submitted to the President Legislature no later than February 1, 1986, an initial report which shall
of the Senate and the Speaker of the House of Representatives for contain a thorough review of existing substate districts and such recom-
review by the Legislature no later than 30 days prior to the next regular mendations as are appropriate. The committee shall prepare and submit

session of the Legislature. In its review the Legislature may reject, to the Governor and the Legislature no later than December 31, 1986, a
modify, or take no action relative to the adopted rules. The regional final report which shall contain specific recommendations for executive
planning council shall conform the rules to the changes made by the and legislative implementation. In preparing its reports, the committee
Legislature, or, if no action was taken, the rules may become effective shall consider the following:

(2) The regional planning euneil shall, within 60 day of th rturn (a) Executive department and agency rules relating to establishing
of its prcposcd comprchnie e rcgional policy plan, initiatc rulcmakiF to substate districts, district offices, and branch offices.
adept the ecriprehensive regional poliey plan, in-crporating all rcvisiOns
recommended by C- `-overnor, or shall petition the Flarida Land and (b) The role and importance of substate districts in state and agency
Water Adjudicatoy Commission tresolve any disputes rgardinr g the planning activities, in coordination of interagency programs, in data col-
eensistcncy of tha omiprchcnsie regio.nal poliey plan ar the rcvisians lection, and in the efficient delivery of services to clients and others.
recommended by the Covernor with the state comprchcnshv plan. The
Florida Land and Watcr AdjudicatCry Commission shall resalve all such (c) Advantages of implementing a statewide system of substate dis-

_disus ihn0asointatn. tricts with coterminous jurisdictional boundaries for related state or
agency programs and functions.

(3) If the Exeeutive Offiee of the Covernor mejeets the regional policy
plan, the regional planning council shall submit a revised plan far the The report shall also contain such other findings and recommendations
regin within n6 months. The Exeeutive Offiee of the Covernor shall state relating to substate districts, including recommendations relating to
the reasons far rajating thae regiaal paliy plan. If tha regional planning needed changes in current statutes or administrative rules, as the com-
euneil fails - to rIsubmit its plan for th rgin within 6 months, the state mittee chooses to make.
land planning ageney shall develop a regional poliey plan and submit the (4) The committee shall employ an executive director and may
plan to the Florida Land and Water Adjudieatory Commission. The eam employ other staff as needed to carry out its functions. All state agencies
mission shall adopt the plan by rule for thcrgnviayne r are hereby authorized and directed to cooperate to the fullest extent pos-
amendments, after alloing a rcasonable opportunity foCr publie cm sible with the committee.
ment.

Section 25. Subsections (1) and (4) of section 235.193, Florida Stat-
(4) The Florida Land and Watr Adjudiatory Commission, on its utes, are amended to read:

own motion by a majority vote of all its members ar n the ptition af thea
Eaccutive Offiee Cf the Covernor, shall require any regional planning 235.193 Coordination of planning with local governing bodies.-
eauneil to submit its eomaprehe--oive--re-gion-.al -poliey plan or- any rule of
program implemet t its com prahn the commission for raeview for eansis (1) It is hereby declared to be the policy of this state to require the

rteney ith the state somprehen t tiivepn fa ria coordination of planning between the school boards and local governing
tanywith. th otta comprchcnsi~ plan.~ bodies to ensure that plans for the construction and opening of public

(5) The Florida Land and Water Adjudicatary Commissian shall educational facilities are coordinated in time and place with plans for res-

order any regional planning eouneil to amend cah portion f a ecmpre idential development, concurrently with other necessary services. Such
hensive regional policy plan found to be incnoistent with the state eorn planning shall include the consideration of allowing students to attend
prehensive plan or shall amend the appropriat prtions f the state carn the school located nearest their homes when a new housing development
prehaensive plan ta achiava cannsistancy with the comprhensiva regiaonal is constructed near a county boundary and it is more feasible to transport

peliey plan. the students a short distance to an existing facility in an adjacent county
than to construct a new facility or transport students longer distances in

Section 24. (1) There is hereby created a committee for the study of their county of residence. Such planning shall also consider the effects
substate district boundaries to consist of 16 members. The Governor shall of the location of public education facilities, including the feasibility of
appoint 12 members and shall include among the members appointed a keeping central city facilities viable, in order to encourage central city
representative of the regional planning councils; a representative of the redevelopment, and the efficient use of infrastructure, and to discour-
Department of Environmental Regulation; a representative of the age uncontrolled urban sprawl.
Department of Transportation; a representative of the water manage-
ment districts; a representative of municipal governments; a representa- (4) The local governing body is empowered to reject development

tive of county governments; a representative of independent special dis- plans when public school facilities made necessary by the proposed devel-
tricts; a representative of the state land planning agency; and a opment are not available in the area which is proposed for development

representative of the Governor's Office of Planning and Budgeting. The or are not planned to be constructed in such area concurrently with the
President of the Senate shall appoint two Senate members and the development. The general location of public educational facilities shall
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also be consistent with the capital improvements plan found in the corn- deleting requirement of passage of ordinance of intent to exercise author-
prehensive plan of the appropriate local governing body developed pur- ity under the act; revising provisions relating to designation of local plan-
suant to s. 163.3177(3) and in accordance with s. 163.3194(1). ning agencies and appropriations of funds therefor; specifying responsi-

bilities of such agencies; revising required elements of the comprehensive
Section 26. This act shall take effect October 1, 1985. plan; repealing s. 163.3177(6)(c), (i) and (7)(e), F.S., relating to a required
Senator Stuart moved the following amendments to Amendment 1 utility element and an optional public services and facilities element; cre-

which were adopted: ating s. 163.3178, F.S.; providing legislative intent; providing coastal
management element content; revising requirements relating to adoption

Amendment 1A-On page 14, line 14, insert: 5. Minerals and of comprehensive plans and submission to specified agencies; providing
soils. duties of state land planning agency; directing the state land planning

Amendment page ine 23 aftr 'wildife ' * an agency to adopt minimum criteria for the review of local comprehensiveAmendment lB-On page 15, line 23, after wildlife insert: and plans; directing counties and municipalities, to comply with adopted
marine life requirements concerning local comprehensive plans; providing for review
Senator Thurman moved the following amendment to Amendment 1 and hearings; providing that local governments found to be not in compli-

which was adopted: ance are ineligible for certain funding, specified grants, and certain reve-
nue sharing; revising procedures for, and providing restrictions on,

Amendment 1C-On page 14, line 5, after "needs" insert: and amendment of comprehensive plans; requiring submission of current
sources plans to the state land planning agency by a specified date; providing for

Senators Dunn and Kiser offered the following amendment to Amend- updating plans on file; revising provision relating to conflict with other
ment 1 which was moved by Senator Dunn and failed: statutes; revising procedures for amendment of plans based on periodic

evaluation reports; providing for cooperation between agencies; providing
Amendment ID-On page 15, between lines 4 and 5, insert: 7. for the relationship between land development regulations and adopted

The provision for the non-exclusive access to telecommunications ser- plans; specifying status of certain development order applications; creat-
vices, including cable television services, to all persons desiring to receive ing ss. 163.3202, 163.3215, F.S.; providing for land development regula-
same, so long as the provider of such services is duly licensed or fran- tions; providing for periodic review of land development regulations; pro-
chised by the municipality or county in which such service is to be pro- viding for enforcement; repealing ss. 163.160, 163.165, 163.170, 163.175,
vided. 163.180, 163.183, 163.185, 163.190, 163.195, 163.200, 163.205, 163.210,

163.215, 163.220, 163.225, 163230, 163.235, 163.240, 163.245, 163.250,
Senator Langley moved the following amendments to Amendment 1 163.255, 163.260, 163.265, 163.270, 163.275, 163.280, 163.285, 163.290,

which were adopted: 163.295, 163.300, 163.305, 163.310, 163.315, F.S., relating to optional plan-

Amendment lE-On page 16, between lines 3 and 4, insert: 8. ning authority for counties and municipalities to plan for future develop-
Protection of human life against the effects of natural disasters. ment; repealing s. 163.3207, F.S., relating to technical advisory commit-

tees; providing legislative intent; amending s. 163.01, F.S.; providing
(Renumber subsequent subparagraphs.) procedures for authorizing bonds; amending s. 171.062, F.S.; providing

requirements for certain annexed areas; amending s. 186.508, F.S.; pre-
Amendment IF-On page 19, line 18, after "and" insert: protection scribing procedures for adoption of comprehensive regional policy plans;

of human life against the effects of natural disaster including creating a committee for the study of substate district boundaries;

Amendment 1G-On page 20, line 15, after "to" insert: mitigate the amending s. 253.193, F.S.; providing coordination planning; providing an
threat to human life and effective date.

Amendment iH-On page 18, line 18, after "to" insert: protect On motion by Senator Frank, by two-thirds vote CS for CS for SB 1143
human lives and as amended was read the third time by title, passed, ordered engrossed

and then certified to the House. The vote on passage was:
Senators Deratany and Vogt offered the following amendment to

Amendment 1 which was moved by Senator Deratany and failed: Yeas-37

Amendment 1I-On page 50, strike all of lines 9-22 and renumber. Mr. President Frank Kirkpatrick Plummer
Beard Girardeau Kiser Scott

Senator Johnson moved the following amendment to Amendment 1 Carlucci Gordon Langley Stuart
which was adopted: Castor Grant Malchon Thomas

.Childers, D. Grizzle Mann Thurman
Amendment 1J-On page 9, line 15, strike "stipulated in the char- Childers, W D. Hair Margolis Vogt

ter." and insert: agreed to by the charter county and any municipality. Crawford Hill McPherson Weinstein
Absent such agreement, municipal planning responsibility shall be inde- Deratany Jenne Meek
pendent of the charter county, except as otherwise required by law. Dunn Jennings Myers

Senator Stuart moved the following amendment to Amendment 1 Fox Johnson Peterson
which was adopted: Nays-None

Amendment 1K-On page 45, lines 24 and 25, strike "of the state" Vote after roll call:

Amendment 1 as amended was adopted. Yea-Gersten, Neal

Senator Stuart moved the following amendment which was adopted: Senator Peterson presiding

Amendment 2-In title, on page 1, line 1, strike everything before The President presiding
the enacting clause and insert: A bill to be entitled An act relating to
local government comprehensive planning and land development regula- On motion by Senator Frank, the rules were waived and CS for CS for
tion; amending part II of chapter 163, F.S.; revising the short title and SB 1143 after being engrossed was ordered immediately certified to the
various provisions of ss. 163.3161-163.3211, F.S., the Local Government House.
Comprehensive Planning Act of 1975; revising the short title and defini-
tions; deleting provisions relating to jurisdiction of municipalities over RECONSIDERATION
reserve areas; deleting application of act to special districts; requiring On motion by Senator Peterson, the rules were waived and the Senate
adoption or amendment of comprehensive plans by counties and munici- immediately reconsidered the vote by which-
palities; requiring submission to state and regional planning agencies;
providing deadlines for establishment of planning agency and prepara- CS for CS for SB 1193-A bill to be entitled An act relating to adult
tion of plan by newly established municipalities; requiring preparation of education courses; creating s. 230.2215, F.S.; requiring the publication of
plan by regional planning agency under certain circumstances and pro- a district course directory; specifying information to be included in such
viding for compensation; providing application to Reedy Creek Improve- directory; prohibiting school districts and community colleges from
ment District; repealing s. 163.3171(4), F.S., relating to said district; expending state funds for any course not listed in such directory; creating
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s. 229.13, F.S.; requiring school districts and community colleges to use Amendment 4-On page 5, line 5, after the period (.) insert: How-
a uniform registration form to enroll adults in courses; amending s. ever, for the 90-day period after the candidate becomes unopposed, the
229.565, F.S.; providing for the evaluation of public school and commu- candidate may make expenditures of funds for 'thank you" advertising
nity college programs; providing for the adjustment of funding allocations or 'thank you" communications or to conduct 'thank you" parties.
and penalties in the event of audit discrepancies; amending s. 228.072,
F.S.; defining the term "basic skills" for the purpose of the Adult General On motion by Senator Scott, by two-thirds vote SB 22 as amended was
Education Program; authorizing the waiver of certain fees for students in read the third time by title, passed, ordered engrossed and then certified
adult general education courses who document financial need or basic to the House. The vote on passage was:
skills deficiencies or who are 60 years of age or older; limiting the total Yeas-33
number of full-time equivalent students for whom school districts and
community colleges may grant fee waivers; providing reporting require- Mr. President Girardeau Kirkpatrick Scott
ments; providing graduation requirements for adult students; amending Beard Gordon Kiser Stuart
s. 228.072, F.S., relating to the adult general education program; revising Carlucci Grant Langley Thomas
a definition, certain criteria for participation in the program, and the Childers, D. Grizzle Malchon Thurman
location of instruction; providing an effective date. Childers, W. D. Hair Margolis Vogt

-as amende passed thd. Crawford Hill Meek Weinstein
-as amended passed this day. Deratany Jenne Myers
Senator Peterson moved the following amendments which were Dunn Jennings Peterson

adopted by two-thirds vote: Frank Johnson Plummer

Amendment 5-On page 16, strike all of lines 29-31 and insert: Nays-None

Section 4. Paragraph (a) of subsection (4) and subsection (5) of sec- Vote after roll call:
tion 228.072, Florida Statutes, 1984 Supplement, are amended to read: Yea-Castor, Fox, Gersten, Neal

Amendment 6-On page 18, between lines 16 and 17, insert: On motion by Senator Deratany, the rules were waived and the Senate

(d) Students who have high school diplomas who wish to enroll in immediately reconsidered the vote by which-
adult general education courses to pursue personal interests and goals. transportation;
Such students shall be served on a space-available basis only, after all SB 647-A bi to be entitled An act relating to transportation;f-way
students in priorities (a) through (c) have been enrolled and shall be amending s D e partmen t of Transportation and local governmental enti-way
ineligible to generate state funding through the Florida Education maps by the Department of Transportation and local governmental enti-
Finance Program or Florida Community College Program Fund. ties; proding an effective date.

(Renumber subsequent paragraph.) -as amended passed this day.

Amendment 7-In title, on page 1, line 19, after the semicolon ) Pending further consideration of SB 647, on motion by Senator Dera-
insert: authorizing certain students to enroll in adult general education tany, the rules were waived and the Senate reverted to-
courses on a space available basis; prohibiting such students from gener- MESSAGES FROM THE HOUSE OF REPRESENTATIVES
ating state funding for such enrollments;

The Honorable Harry A. Johnston, II, President
CS for CS for SB 1193 as amended was read by title, passed, ordered

engrossed and then certified to the House. The vote on passage was: I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 314 and requests the concurrence of

Yeas-36 the Senate.

Mr. President Frank Johnson Myers Allen Morris, Clerk
Beard Girardeau Kirkpatrick Peterson
Carlucci Gordon Kiser Plummer By the Committee on Transportation and Representative Crotty-
Childers, D. Grant Langley Scott
Childers, W. D. Grizzle Malchon Stuart CS for HB 314-A bill to be entitled An act relating to transporta-
Crawford Hair Mann Thomas tion; amending s. 337.241, F.S., relating to the preparation of maps of res-
Deratany Hill Margolis Thurman ervation by the Department of Transportation and local governmental
Dunn Jenne McPherson Vogt entities; amending s. 348.754, F.S., providing the authority with certain
Fox Jennings Meek Weinstein eminent domain and right of entry powers of the Department of Trans-

portation; providing an effective date.
Nays-None ~~~~~~~~~~~~Nays-None ~-was read the first time by title and referred to the Committee on
Vote after roll call: Transportation.

Yea-Castor, Gersten, Neal SPECIAL ORDER, continued

On motion by Senator Scott, the rules were waived and the Senate On motions by Senator Deratany, by two-thirds vote CS for HB 314,
immediately reconsidered the vote by which- a companion measure, was withdrawn from the Committee on Transpor-

tation and substituted for SB 647. On motion by Senator Deratany, by
SB 22-A bill to be entitled An act relating to campaign financing;two-thirds vote CS for HB 314 was read the second time by title.

amending ss. 106.011, 106.07, 106.08, 106.141, F.S.; defining "unopposed
candidate"; providing reporting requirements and filing deadlines for Senator Deratany moved the following amendments which were
unopposed candidates; restricting use of campaign accounts of unop- adopted:
posed candidates; prohibiting acceptance of certain contributions and Amendment 1-On page 1, strike everything after the enacting
expenditure of funds; providing penalties; providing an effective date. Amendment 1-On page 1, strike everythng after the enacting

-as~~~~~~~~~~~~~~~~~cas andde insert:isday
-as amended passed this day. Section 1. Section 337.241, Florida Statutes, 1984 Supplement, is

On motion by Senator Scott, the rules were waived and the Senate amended to read:
reconsidered the vote by which SB 22 was read the third time. 337.241 Acquisition bydeptm of rights-of-way for roads en

On motion by Senator Scott, the rules were waived and the Senate State Highway Systea; approval by local governments of maps of reser-
reconsidered the vote by which Amendment 2 was adopted. By permis- vation for proposed rights-of-way; establishment of building setback
sion Amendment 2 was withdrawn. lines; restrictions on issuance of development permits; hearings.-

Senators Scott and Hair offered the following amendment which was (1) The department or any expressway authority created under
moved by Senator Scott and adopted: chapter 348 with eminent domain authority pursuant to chapter 74
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shall acquire all rights-of-way and may prepare maps of reservation for 392, 403, CS for CS for SB 446, CS for SB 526, CS for SB 573, CS-forSB
any road within its jurisdiction roads designated aA Rtate roads on the 585, Senate Bills 590, 716, 745, 764, 936, 1063, 220, 401, 856, CS for SB
State Highway System. Any such maps shall delineate the limits of pro- 904, CS for SB 1005, Senate Bills 1084,1129, CS for SB 1137, Senate Bills
posed rights-of-way for the eventual widening of an existing road or shall 1201, 940, 28, 937, 692 and CS for SB 492 were withdrawn from the Comn-
delineate the limits of proposed rights-of-way for the initial construction mittee on Appropriations.
of a road. Before approving or disapproving such map, the governing
body of the county in which the right-of-way is located shall advertise On motion by Senator Stuart, by two-thirds vote-
and hold a public hearing and shall notify all affected property owners of CS for CS for CS for SB 441-A bill to be entitled An act relating
record, as recorded in the property appraiser's office, and all local govern- to land development regulation; amending s. 380.031, F.S.; revising a defi-
mental entities in which the right-of-way is located, by mail at least 20 nition; amending s. 380.032, F.S.; providing for approval of certain rules
days prior to the date set for the hearing. If the map is approved by the by the Administration Commission; amending s. 380.06, F.S., relating to
governing body of the county, the circuit court clerk of the affected developments of regional impact; providing for adoption of statewide
county shall forthwith record the map in accordance with chapter 177 in guidelines and standards; requiring that a developer obtain a binding
the public land records of the county. letter of interpretation under certain circumstances; authorizing local

(2) Upon recording, such map shall establish: governments to petition that development in an adjacent jurisdiction
obtain a binding letter; revising time period for issuance of binding let-

(a) A building setback line from the centerline of any road existing as ters; providing a time period after which certain binding letters expire;
of the date of such recording; and no development permits, as defined in deleting certain provisions relating to local governments which have no
s. 380.031(4), shall be granted by any governmental entity for new con- subdivision or zoning ordinances; specifying effect on state and regional
struction of any type or for renovation of an existing commercial struc- permits; providing for concurrent consideration of related local govern-
ture that exceeds 20 percent of the appraised value of the structure. No ment comprehensive plan amendments; authorizing preliminary develop-
restriction shall be placed on the renovation or improvement of existing ment agreements; authorizing developer to elect a conceptual agency
residential structures, as long as such structures continue to be used as review by certain permitting agencies; removing provisions which estab-
private residences. lish an optional coordinated review process; requiring development

orders to contain dates until which the approved development will not be(b) An area of proposed road highway construction within which subject to down-zoning, unit density reduction, or intensity reduction,
development permits, as defined in s. 380.031(4), shall not be issued for except in certain circumstances; providing criteria for development
a period of 5 years from the date of recording such map. orders that require certain contributions by developers; authorizing the

(3) Upon petition by an affected property owner alleging that such state land planning agency to record certain notices; providing certain
property regulation is unreasonable or arbitrary and that its effect is to credits and other related provisions for developers who are required to
deny a substantial portion of the beneficial use of such property, the make contributions; revising procedures and criteria for substantial devi-
department or expressway authority shall hold an administrative hearing ation determinations; providing for expiration of certain provisions relat-
in accordance with the provisions of chapter 120. When such a hearing ing to vested rights; deleting requirement for biweekly notice of applica-
results in an order finding in favor of the petitioning property owner, the tions for development; revising provisions for changes to development
department or expressway authority shall have 150 days from the date orders of downtown development authorities; authorizing the state land
of such order to acquire such property or file appropriate proceedings. planning agency and the regional planning agencies to develop rules
Appellate review by either party may be resorted to, but such review will relating to reduced information requirements; providing that a general
not affect the 150-day limitation when such appeal is taken by the purpose local government shall not have to petition itself to prepare an
department or expressway authority unless execution of such order is application for an areawide development plan; making certain provisions
stayed by the appellate court having jurisdiction. with regard to property owner consent and withdrawal of consent if the

developer of an areawide development is a general purpose local govern-
(4) Upon the failure by the department or expressway authority to ment; revising provisions for changes to areawide development plans; cre-

acquire such property or initiate acquisition proceedings, the appropriate ating s. 380.065, F.S.; providing for certification of local review of devel-
local governmental entity may issue any permit in accordance with its opment in lieu of regional review; creating s. 380.0651, F.S.; providing
established procedures. statewide presumptive guidelines and standards; amending s. 380.07,

Section 2. This act shall take effect upon becoming a law.F.S.; providing additional appeal procedures; amending s. 380.11, F.S.;
revising power of state land planning agency with respect to administra-

Amendment 2-In title, on page 1, strike everything before the tive remedies; amending s. 403.524, F.S.; correcting cross-references; pro-
enacting clause and insert: A bill to be entitled An act relating to trans- viding an effective date.
portation; amending s. 337.241, F.S., relating to the preparation of maps
of reservation by the Department of Transportation and expressway -was read the second time by title.
authorities; providing an effective date. Senator Stuart moved the following amendment:

On motion by Senator Deratany, by two-thirds vote CS for HB 314 as Amendment 1-On page 3, line 10, strike everything after the enact-
amended was read the third time by title, passed and certified to the ing clause and insert:
House. The vote on passage was:

Section 1. Subsection (18) of section 380.031, Florida Statutes, is
Yeas-36 amended to read:

Mr. President Frank Johnson Myers 380.031 Definitions.-As used in this chapter:
Beard Girardeau Kirkpatrick Peterson
Carlucci Gordon Kiser Plummer (18) "State land planning agency" means the Department of Commu-
Childers, D. Grant Langley Scott nity Affairs agency designated by law, or it- oucooor agency, to under
Childers, W. D. Grizzle Malchon Stuart take atatewide comprehensive planning.
Crawford Hair Mann Thomas
Deratany Hill Margolis Thurman Section 2. Section 380.032, Florida Statutes, is amended to read:
Dunn Jenne McPherson Vogt 380.032 State land planning agency; powers and duties.-The state
Fox Jennings Meek Weinstein land planning agency shall have the power and the duty to:

Nays-None (1) Exercise general supervision of the administration and enforce-

Vote after roll call: ment of this act and all rules and regulations promulgated hereunder.

Yea-Castor Gersten Neal (2)(a) Adopt or modify rules to carry out the intent and purposes of
this act. Such rules shall be consistent with the provisions of this act.

SB 647 was laid on the table.
(b) Within 20 days following adoption, any substantially affected

On motions by Senator Mann, the rules were waived and by two-thirds party may initiate review of any rule adopted by the state land planning
vote CS for SB 74, CS for SB 80, SB 259, CS for SB 365, Senate Bills 391, agency interpreting the guidelines and standards by filing a request for
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review with the Administration Commission and serving a copy on the b. A development that is at or above 120 percent of any numerical

state land planning agency. Filing a request for review shall stay the threshold shall be required to undergo development-of-regional-impact
effectiveness of the rule pending a decision by the Administration Comn- review.
mission. Within 45 days following receipt of a request for review, the Rebuttable presumptions
commission shall either reject the rule or approve adopt the rule, with or
without modification. a. It shall be presumed that a development that is between 80 and

3 „Enter into agreements with any landowner, developer, or govern- 100 percent of a numerical threshold shall not be required to undergo
(3) Enter into agreements with any landowner, developer, or govern- development-of-regional-impact review.

mental agency as may be necessary to effectuate the provisions and pur- developmentofregionalimpact review
poses of this act or any rules promulgated hereunder. b. It shall be presumed that a development that is at 100 percent or

between 100 and 120 percent of a numerical threshold shall be required
Section 3. Section 380.06, Florida Statutes, 1984 Supplement, is to undergo development-of-regional-impact review.

amended to read:
(e) Any modifications to the initial guidolines and otandardo pro

380.06 Developments of regional impact.- scribed pursuant to this oubocetion shall not modify or abridge rights that

(1) DEFINITION.-The term "development of regional impact," as have vested pursuant to oubocction (18) or develop
used in this section, means any development which, because of its charac- met of regional impact status determinations acquired through cc
ter, magnitude, or location, would have a substantial effect upon the outed agreements or binding lItters issued pursuant to this sction, upon
health, safety, or welfare of citizens of more than one county. -heho the developer has relied and upon the basis of whiceh he has

changed his position prior to the effective date of such ruls.

(2) STATEWIDE ADOPTION OF GUIDELINES AND STAN- (3) VARIATION OF THRESHOLDS IN STATEWIDE GUIDE-
DARDS BADMINISTRATION COMMISSION.- LINES AND STANDARDS RECOMMENDATIONS OF MODIFICA

(a) The state land planning agency shall recommend to the Adminis- ONS EINAL PLANNING AGENCY.-The state land plan-

tration Commission specific statewide guidelines and standards for adop- ning agency, a regional planning agency, or a local government may

tion pursuant to this subsection. The Administration Commission shall petition the Administration Commission to increase or decrease the

by rule adopt statewide guidelines and standards to be used in determin- numerical thresholds of any statewide guideline and standard. The

ing whether particular developments shall undergo development-of- state land planning agency or the regional planning agency may peti-

regional-impact review be prcoumcd to be of regional impact. The state- tion for an increase or decrease for a particular local government's juris-

wide guidelines and standards and guidelines previously adopted by the diction, or a part of a particular jurisdiction. A local government may

Administration Commission and approved by the Legislature shall petition for an increase or decrease within its jurisdiction, or a part of

remain in effect unless revised pursuant to this section, or superseded by its Jurisdiction. A number of requests may be combined in a single peti-

other provisions of law. Revisions to the present statewide guidelines tion.
and standards and guidelines, after adoption by the Administration (a) When a petition is filed, the state land planning agency shall
Commission, shall be transmitted on or before March 1 to the President have no more than 180 days to prepare and submit to the Administra-
of the Senate and the Speaker of the House of Representatives for pre- tion Commission a report and recommendations on the proposed varia-
sentation at the next regular session of the Legislature. Unless approved tion. The report shall evaluate, and the Administration Commission
by law by joint resolution of the Legislature, the revisions to the present shall consider, the following criteria:
guidelines and standards and guidelines shall not become effective. a a i i

1. Whether the local government has adopted and effectively imple-

(b) In adopting its guidelines and standards, the Administration mented a comprehensive plan that reflects and implements the goals

Commission shall consider and shall be guided by: and objectives of an adopted state comprehensive plan.

1. The extent to which the development would create or alleviate 2. Any applicable policies in an adopted comprehensive regional

environmental problems such as air or water pollution or noise. policy plan.

2. The amount of pedestrian or vehicular traffic likely to be gener- 3. Whether the local government has adopted and effectively imple-

ated. mented both a comprehensive set of land development regulations,
which regulations shall include a planned unit development ordinance,

3. The number of persons likely to be residents, employees, or other- and a capital improvements plan that are consistent with the local gov-

wise present. ernment comprehensive plan.

4. The size of the site to be occupied. 4. Whether the local government has adopted and effectively imple-
mented the authority and the fiscal mechanisms for requiring develop-

5. The likelihood that additional or subsidiary development will be ers to meet development order conditions.
generated.

5. Whether the local government has adopted and effectively imple-
6. The extent to which the development would create an additional mented and enforced satisfactory development review procedures.

demand for, or additional use of, energy, including the energy require-
ments of subsidiary developments. (b) The affected regional planning agency, adjoining local govern-

ments, and the local government shall be given a reasonable opportu-
7. The unique qualities of particular areas of the state. nity to submit recommendations to the Administration Commission

regarding any such proposed variations.
(c) With regard to the changes in the guidelines and standards

authorized pursuant to this act, in determining whether a proposed (c) The Administration Commission shall have authority to increase

development must comply with the review requirements of this section, or decrease a threshold in the statewide guidelines and standards up to

the state land planning agency shall apply the guidelines and standards 50 percent above or below the statewide presumptive threshold. The

which were in effect when the developer received authorization to com- commission may from time to time reconsider changed thresholds and

mence development from the local government. If a developer has not make additional variations as it deems necessary.

received authorization to commence development from the local govern- d) The Administration Commission shall adopt rules setting forth
ment prior to the effective date of new or amended guidelines and stan- the procedures for submission and review of petitions filed pursuant to
dards, the new or amended guidelines and standards shall apply. this subsection.

(d) The guidelines and standards shall be applied as follows: (e) Variations to guidelines and standards adopted by the Adminis-

1. Fixed thresholds.- tration Commission under this subsection shall be transmitted on or
before March 1 to the President of the Senate and the Speaker of the

a. A development that is at or below 80 percent of all numerical House of Representatives for presentation at the next regular session of

thresholds in the guidelines and standards shall not be required to the Legislature. Unless approved as submitted by general law, the revi-
undergo development-of-regional-impact review. sions shall not become effective. Each regional planning agency may rce
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ommend to the state land planning agency from time to time modifiea (f)(e) If a proposed substantial change to a development of regional
tiono to guidelines and atandards adopted under oubscetion (3). Each impact concerning which rights had previously vested pursuant to sub-
rcgional planning agency ohall colicit from the local govcrnmcnta within section (20) (198 would result in reduced regional impacts, the change
its juriodiction suggoestion regarding modificationc to bo recommeded. shall not divest rights to complete the development pursuant to subsec-

tion (20,) **8)
(4) BINDING LETTER DETERMINATIONS BY STATE LAND on

PLANNING AGENCY.-(g) Every binding letter determining that a proposed development is
not a development of regional impact, but not including binding letters

(a) If any developer is in doubt whether his proposed development of vested rights or of modification of vested rights, shall expire and
must undergo would be a development of regional impact review under become void unless the plan of development has been substantially com-
the guidelines and standards, whether his rights have vested pursuant to menced within:
subsection (20) 418), or whether a proposed substantial change to a devel-
opment of regional impact concerning which rights had previously vested 1. Three years from the effective date of this act for binding letters
pursuant to subsection (20) 418) would divest such rights, he may request issued prior to the effective date of this act; or
a determination from the state land planning agency. 2. Three years from the date of issuance of binding letters issued on

(b) Unless a developer waives the requirements of this paragraph by or after the effective date of this act.
agreeing to undergo development-of-regional-impact review pursuant to (h) The expiration date of a binding letter, established pursuant to
this section, the state land planning agency or local government with paragraph (g), shall begin to run after final disposition of all adminis-
jurisdiction over the land on which a development is proposed may trative and judicial appeals of the binding letter and may be extended
require a developer to obtain a binding letter if: by mutual agreement of the state land planning agency, the local gov-

1. The development is at a presumptive numerical threshold or up ernment of jurisdiction and the developer.
to 20 percent above a numerical threshold in the guidelines and stan- (5) AUTHORIZATION TO DEVELOP CONDITIONS FOR
dards; or DEVELOPMENT OF REGIONAL IMPACT.-A developer who is

2.The develop t is b n a p e n l t d required to undergo development-of-regional-impact review may under-2. The development is between a presumptive numerical threshold take a development of regional impact ifj on * i, i ti- * i.L L 1-1 -> ..i. i take a development of regional impact if:and 20 percent below the numerical threshold, and the local government
or the state land planning agency is in doubt as to whether the charac- (a) The land on which the dcvelopment ia proposed is within the
ter or magnitude of the development at the proposed location creates a juriadiction of a local government that has adopted subdivision rogula
likelihood that the development will have a substantial effect on the tions or a zoning ordinanc I under chapter 163 or under appropriate spo
health, safety, or welfare of residents of more than one county. cial or local laws or ordinaneco and the development has been approved

under the requirements of this section; and(c) Any local government may petition the state land planning
agency to require a developer of a development located in an adjacent (b) The land on which the development is proposed is within an area
jurisdiction to obtain a binding letter of interpretation. The petition of critical state concern and the development has been approved under
shall contain facts to support a finding that the development as pro- the requirements of s. 380.05.j-o
posed is a development of regional impact. This paragraph shall not be m 
construed to grant standing to the petitioning local government to ini- e(c) Stateor regonal ragencies may nquire whether a proposed proj-
tiate ane ct iundergoing or will be required to undergo develop-

tiate an administrative or judicial proceeding pursuant to this chapter. ment-of-regional-impact review. If a project is undergoing or will be
(d) A request for a binding letter of interpretation shall be in writing required to undergo development-of-regional-impact review, state or

and in such form and content as prescribed by the state land planning regional permits necessary for the construction or operation of the proj-
agency. Within 15 days of receiving an application for a binding letter of ect that are valid for 5 years or less shall take effect, and the period of
interpretation or a supplement to a pending application, the state land time for which the permit is valid shall begin to run, upon expiration of
planning agency shall determine and notify the applicant whether the the time allowed for an administrative appeal of the development or
information in the application is sufficient to enable the agency to issue upon final action following an administrative appeal or judicial review,
a binding letter or shall request any additional information needed. The whichever is later. However, if the application for development approval
applicant shall either provide the additional information requested or is not filed within 18 months after the issuance of the permit, the time
shall notify the state land planning agency in writing that the informa- of validity of the permit shall be considered to be from the date of issu-
tion will not be supplied and the reasons therefor. If the applicant does ance of the permit. If a project is required to obtain a binding letter
not respond to the request for additional information within 120 days, under subsection (4), state or regional agency permits necessary for the
the application for a binding letter of interpretation shall be deemed to construction or operation of the project that are valid for 5 years or less
be withdrawn. Within 35 80 days after of acknowledging receipt of a suf-shall take effect, and the period of time for which the permit is valid
ficient application, or of receiving notification that the information will shall begin to run, only after the developer obtains a binding letter stat-
not be supplied, the state land planning agency shall issue a binding ing that the project is not required to undergo develop-
letter of interpretation with respect to the proposed development. A ment-of-regional-impact review, or after the developer obtains a devel-letter Of interpretation with respect to the proposed development. A opment order pursuant to this section. The developer hs 
binding letter of interpretation issued by the state land planning agency notice to th rte nd planning agncy and to any local govcrnmct
shall bind all state, regional, and local agencies, as well as the developer. having jurisdiction to adopt zoning or subdivision regulations for the arca

(e)W In determining whether a proposed substantial change to a in which the deveclopment is proposed and, after 90 days have pansed, no
development of regional impact concerning which rights had previously zoning or subdivision regulations have been adopted or designation of
vested pursuant to subsection (20) 184 would divest such rights, the state area of critical state concern issued.
land planning agency shall review the proposed change within the context (6) FILING BY DEVELOPE1R OF APPLICATION FOR
of: APPROVAL OF DEVELOPMENT; CONCURRENT PLAN AMEND-

1. Criteria specified in paragraph (19)(b) clo; MENTS.-

any rules of the state land planning agency; regional impact is to be located within the jurisdiction of a local govern
moneat that has adopted a zoning ordinance or subdivision rcgulations, the

3. All rights and obligations arising out of the vested status of such developer that is required to undergo development-of-regional-impact
development; review shall file an application for development approval with the appro-

priate local government having jurisdiction. The application shall con-
4. Permit conditions or requirements imposed by the Department of tain, in addition to such other matters as may be required, a statement

Environmental Regulation, the Department of Natural Resources, or any that the developer proposes to undertake a development of regional
water management district created by s. 373.069 or any of their successor impact" as required defined under this section.
agencies or by any appropriate federal regulatory agency; and

(b) Any local government comprehensive plan amendments related
5. Any regional impacts arising from the proposed change. to the specific site of a proposed development of regional impact may be
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initiated by a local planning agency and considered by the local govern- 6. The developer and owners of the land may not claim vested rights,

ing body at the same time as the application for development approval or assert equitable estoppel, arising from the agreement or any expendi-

using the procedures provided for local plan amendment in s. 163.3187 tures or actions taken in reliance on the agreement to continue with the

and applicable local ordinances, without regard to statutory or local total proposed development beyond the preliminary development. The

ordinance limits on the frequency of consideration of amendments to agreement shall not entitle the developer to a final development order
the local comprehensive plan. Nothing in this paragraph shall be approving the total proposed development nor to particular conditions
deemed to require favorable consideration of a plan amendment solely in a final development order.
because it is related to a development of regional impact.

7. The agreement shall not prohibit the regional planning agency
(7) PREAPPLICATION PROCEDURE S CTONFERENNCE TON PRO- from reviewing or commenting on any regional issue that the regional

POSED DEVELOPMEN-; ROCEDURE TO ELIMINAEQUES agency determines should be included in the regional agency's report on
T ~IO~N F~ROM APPLICATION.~- ^the application for development approval.

(a) Before filing an application for development approval, the devel- 8. The agreement shall include a disclosure by the developer and all
oper shall contact the regional planning agency with jurisdiction over the owners of the land in the total proposed development of all land or

proposed development to arrange a preapplication conference. Uponthe the owners of the land in the total proposed development of all land orwhich
request of the developer or the regional planning agency, other affected development within 5 miles of the total proposed development in which
state and regional agencies shall participate in this conference and shall they have an interest and shall describe such interest.

identify the types of permits issued by the agencies, the level of informa- 9. In the event of a breach of the agreement or failure to comply with
tion required, and the permit issuance procedures as applied to the pro- any condition of the agreement, or if the agreement was based on mate-
posed development. The regional planning agency shall provide the rially inaccurate information, the state land planning agency may ter-
developer information about the development-of-regional-impact process inate the agreement or file suit to enforce the agreement as provided
and the use of preapplication conferences to identify issues, coordinate section and s. 380.11, including a suit to enjoin all development.
appropriate state and local agency requirements, and otherwise promote in this section and s. 38011, including a suit to enjoin all development
a proper and efficient review of the proposed development. 10. The preliminary development agreement shall be recorded by

(b) The regional planning agency shall establish by rule a procedure the developer in the public records of the county where the land is

by which a developer may enter into binding written agreements with the located. The provisions of the agreement shall inure to the benefit of

regional planning agency to eliminate questions from the application for and be binding upon successors and assigns of the parties in the agree-

development approval when those questions are found to be unnecessary ment.

for development-of-regional-impact review. It is the legislative intent of (b) The state land planning agency may enter into other types of
this subsection to encourage reduction of paperwork, to discourage agreements to effectuate the provisions of this act as provided in s.
unnecessary gathering of data, and to encourage the coordination of the agreements to effectuate the provisions of this act as provided in s.

development-of-regional-impact review process with federal, state, and 3
local environmental reviews when such reviews are required by law. (9) CONCEPTUAL AGENCY REVIEW.-

(8) PRELIMINARY DEVELOPMENT AGREEMENTS.- (a)l. In order to facilitate the planning and preparation of permit

(a) A developer may enter into a written preliminary development applications for projects that undergo development-of-regional-impact

agreement with the state land planning agency to allow a developer to review, and in order to coordinate the information required to issue such

proceed with a limited amount of the total proposed development, sub- permits a developer may elect to request conceptual agency review

ject to all other governmental approvals and solely at the developer's under this subsection either concurrently with develop-

own risk, prior to issuance of a final development order. All owners of ment-of-regional-impact review and comprehensive plan amendments,

the land in the total proposed development shall join the developer as if applicable, or subsequent to a preapplication conference held pursu-

parties to the agreement. Each agreement shall include and be subject ant to subsection (7).

to the following conditions: 2. 'Conceptual agency review' means general review of the proposed

1. The developer shall comply with the preapplication conference location, densities, intensity of use, character, and major design fea-

requirements pursuant to subsection (7), within 45 days after the execu- tures of a proposed development required to undergo review under this

tion of the agreement. section for the purpose of considering whether these aspects of the pro-
posed development comply with the issuing agency's statutes and rules.

2. The developer shall file an application for development approval
for the total proposed development within 3 months after execution of 3. Conceptual agency review is a licensing action subject to chapter

the agreement, unless the state land planning agency agrees to a differ- 120, and approval or denial constitutes final agency action, except that

ent time for good cause shown. Failure to timely file an application and the 90-day time period specified in s. 120.62(2) shall be tolled for the

to otherwise diligently proceed in good faith to obtain a final develop- agency when the affected regional planning agency requests informa-

ment order shall constitute a breach of the preliminary development tion from the developer pursuant to paragraph (10)(b). If proposed

agreement. agency action on the conceptual approval is the subject of a proceeding

3. The agreement shall include maps and legal descriptions of both under s. 120.57, final agency action shall be conclusive as to any issues
3. The agreement shall include maps and legal descriptions of both yrasdaddjictdnthpoedngadsuhsusmy

the preliminary development area and the total proposed development actually raised and adjudicated in the proceeding, and such issues may

area, and shall specifically describe the preliminary development in not be raised in any subsequent proceeding under s. 120.57 on the pro-

terms of magnitude and location. The area approved for preliminary posed development by any parties to the prior proceeding.

development must be included in the application for development 4. A conceptual agency review approval shall be valid for up to 10

approval and shall be subject to the terms and conditions of the final years unless otherwise provided in a state or regional agency rule, and

development order. may be reviewed and reissued for additional periods of time under pro-

4. The preliminary development shall be limited to lands that the cedures established by the agency.

state land planning agency agree are suitable for development, and (b) By July 1, 1986, the Department of Environmental Regulation,
shall only be allowed in areas where adequate public infrastructure each water management district, and other state or regional agencies
exists to accommodate the preliminary development, when such devel- that require construction or operation permits shall establish by rule a
opment will utilize public infrastructure. The developer must also dem- set of procedures necessary for conceptual agency review for the follow-
onstrate that the preliminary development will not result in material permitting activities within their respective regulatory jurisdictions:
adverse impacts to existing resources or existing or planned facilities. ing permitting activities within their respective regulatory jurisdictions:

*~ Th rlmnr eeomngreetmyalwdvlpet 1. The construction and operation of potential sources of water pol-
5. The preliminary development agreement may allow development luin including industrial wastewater, domestic wastewater, and stor-

of more than 25 percent of any applicable threshold only if the devel- ltion, including industrial wastewater, domestic wastewater, and str-

oper demonstrates that such development is in the best interest of the mwater.
state and local government, is essential to the ultimate viability of the 2. Dredging and filling activities.
proposed total development, and development will not result in mate-
rial adverse impacts to existing resources or planned facilities. 3. The management and storage of surface waters.
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4. The construction and operation of works of the district, only if a 1. Any other appropriate agreement pur uant to appropriate state or
conceptual agency review approval is requested under subparagraph federal law or regulation.
(a)3. Any agreemnt entered int under this paragraph are oubjet to the pro

Any state or regional agency may establish rules for conceptual agency viinS f hapter 120 and are not subject to paragraph (1(a). Evry
review for any other permitting activities within its respective regula- agreement entered into pursuant to this paragraph shall he binding upon
tory jurisdiction. the developer and the ageney, unless the agenay determinca that the

informatian upan which thea agraamant wan baned was inacaurata, thatiF,,,~:,, ,,,, .L:-L L- ,,,,- ., ,.- ,. - ,,.,- -,

(c)l. Each agency participating in conceptual agency reviews shall eanditiana hava hangad u nuntially, ar that a madifizatian haa baan
determine and establish by rule its information and application require- prapsa-d whiac materially changes the aireumstanena af the propanad
ments and furnish these requirements to the state land planning agency davelopment. Tha davalpar ahall ntify tha agancy af any ouch modifies
and to any developer seeking conceptual agency review under this sub- ian. The binding agraamant ahall be valid for a period of 6 years after
section. issuae.,

2. Each agency shall cooperate with the state land planning agency (e) The developer may request that agaeneie, for nonbinding infarma
to standardize to the extent possible, review procedures, data require- tion purposes only, identify iauaes ar prablems whiaeh euld later coanti
ments, and data collection methodologies among all participating agen- tute grounds far permit danial ar major modifiaationa of the prapased
cies, consistent with the requirements of the statutes that establish the ageement.
permitting programs for each agency.

(d) Tha regional planning agency shall notify all affCeted agnaiaa
(d) At the conclusion of the conceptual agency review, the agency and coardinate thia r-iaw praaaaa. To further effectuata thic raview pro

shall give notice of its proposed agency action as required by s. eaa, tha ragianal planning ageney may encourage additional praappliaa
120.60(3), and shall forward a copy of the notice to the appropriate tian canfaranca, the development of permit pracecsing sehedules with
regional planning council with a report setting out the agency's conclu- ather agencies, canaurrent praeeaing of applications, and the use of the
sions on potential development impacts and stating whether the agency development of regional impaet appliaation fr development approval a
intends to grant conceptual approval, with or without conditions, or to a substitute far permit data requirements ar plans when apprapriate.
deny conceptual approval. If the agency intends to deny conceptual
approval, the report shall state the reasons therefor. The agency may (a) Te davelapar must ubmit eapiaa af te appliaatin fr devalp
require the developer to publish notice of proposed agency action in ent approval to all state or regional ageneies whieh aae to partieipate in
accordance with s. 403.815. arintdriapraa

(e) An agency's decision to grant conceptual approval shall not (10PI) T REEGOPNNG AGENCY OFDT
relieve the developer of the requirement to obtain a permit and to meet APPLICATION; DETERMA Q T TINA-T T

the standards for issuance of a construction or operation permit or to lON-OF. SUFFIGIENCY.-
meet the agency's information requirements for such a permit. Never- (a) When an application for development approval is filed with a
theless, there shall be a rebuttable presumption that the developer is local government, the developer shall also send copies of the application
entitled to receive a construction or operation permit for an activity for to the appropriate regional planning agency and the state land planning
which the agency granted conceptual review approval, to the extent that agency.
the project for which the applicant seeks a permit is in accordance the
conceptual approval and with the agency's standards and criteria for (b) If a regional planning agency determines that the application for
issuing a construction or operation permit. The agency may revoke or development approval is insufficient for the agency to discharge its
appropriately modify a valid conceptual approval if the agency shows: responsibilities under subsection (12)444, it shall provide in writing to

the appropriate local government and the applicant a statement of any
1. That an applicant or his agent has submitted materially false or additional information desired within 30 days of the receipt of the appli-

inaccurate information in the application for conceptual approval; cation by the regional planning agency. The applicant may supply the
information requested by the regional planning agency and shall commu-

2. That the developer has violated a condition of the conceptual nicate its intention to do so in writing to the appropriate local govern-
approval; or ment and the regional planning agency within 5 working days of the

3. That the development will cause a violation of the agency's appli- receipt of the statement requesting such information, or the applicant
cable laws or rules, shall notify the appropriate local government and the regional planning

agency in writing that the requested information will not be supplied.
(f) Nothing contained in this subsection shall modify or abridge the Within 30 days after receipt of such additional information, the regional

law of vested rights or estoppel. planning agency shall review it and may request only that information
needed to clarify such additional information or to answer new questions

(g) Nothing contained in this subsection shall be construed to pre- raised by, or directly related to, such additional information. If an appli-
clude an agency from adopting rules for conceptual review for develop- cant does not provide the information requested by a regional planning
ments which are not developments of regional impact. agency within 120 days of its request, or within a time agreed upon by the

(8) OPTIONAL COO____ _ RD__ INATE__ D REVIEW__ __PROCESS An applicant and the regional planning agency, the application shall be con-(3) OPTIONAL COORDINATED REVIEW PROCESS. An sidered withdrawn.
aptionral cordinated review praeeais s atab9Lhad conaisting af tha fal
lowing: (c) The regional planning agency shall notify the local government

that a public hearing date may be set when the regional planning agency(a) As part of tae praappliatian aanfarenae, the developer may, in determines that the application is sufficient or when it receives notifica-
addition to ragular dvlapmant-af ragianal impaent raview, eleet to pro tion from the developer that the additional requested information will
eeed in a acardinatad revaw praoees with other affeeted stata or regional not be supplied, as provided for in paragraph (b).
liensaing ageneies. The developer Emay select the state ar regional agencies
which will participate in thic cAArdinatAed review prcaaa. (11)4O8 LOCAL NOTICE AND HEINO AP IAT N

PROPOSED DEVELOPMENT.-Upon receipt of the sufficiency notifi-
(b) The developer may request a binding agreement from an agency cation from the regional planning agency required by paragraph (10M)*

on any af the fallawing: (c), the appropriate local government shall give notice and hold a public
1. Tea idaentifiable areas af aganay judiatian arha pr---paa--d Ihearing on the application in the same manner as for a rezoning as pro-
1Tdevelopmepnt;fal aeso gnyuroetoovrhepvided under the appropriate special or local law or ordinance, except that

such hearing proceedings shall be recorded by tape or a certified court
2. The identifiable agenay rulas, subjeat to ahangen imposed by law, reporter and made available for transcription at the expense of any inter-

applieable tao the prapaad da-lpmeAnt. ested party. When a development of regional impact is proposed within
the jurisdiction of more than one local government, the local govern-

3. The types and categories of infrmatin whih may be required at ments, at the request of the developer, may hold a joint public hearing.
the time of the licnac or parmit application for the proposed develop The local government shall comply with the following additional require-
ment; ments:
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(a) The notice of public hearing shall state that the proposed devel- (14) CRITERIA OUTSIDE AREAS FOR APPROVAL OF
opment is undergoing a development-of-regional-impact review weould DEVELOPMEN T NOT INAREA OF CRITICAL STATE CONCERN.

be a development of regional impact. -If the development is not located in an area of critical state concern, in
considering whether the development shall be approved, denied, or

(b) The notice shall be published at least 60 days in advance of the approved subject to conditions, restrictions, or limitations, the local gov-
hearing and shall specify where the information and reports on the devel- ernment shall consider whether, and the extent to which:
opment of regional impact application may be reviewed.

(a) The development unreasonably interferes with the achievement of
(c) The notice shall be given to the state land planning agency, to the the objectives of an adopted state land development plan applicable to

applicable regional planning agency, to any state or regional permitting the area;
agency participating in a conceptual agency coordinated review process
under subsection (9) (8), and to such other persons as may have been des- (b) The development is consistent with the local comprehensive plan
ignated by the state land planning agency as entitled to receive such and local land development regulations; and

notices. (c) The development is consistent with the report and recommenda-
(d) A public hearing date shall be set by the appropriate local govern- tions of the regional planning agency submitted pursuant to subsection

ment at the next scheduled meeting. (12) 44).

(12) REGIONAL REPORTS EPOR AND RECMMEN (15)44 LOCAL GOVERNMENT DECISION AND ISSANCE OF

TIONS BY REGIONAL PLANNING ACENCY.- DEVELOPMENT ORDER BY LOCAL OVERNMENT.-

(a) Within 50 days after receipt of the notice of public hearing (a) The appropriate local government shall render a decision on the
required in paragraph (11) (10)(c), the regional planning agency, if one application within 30 days after the hearing unless an extension is
has been designated for the area including the local government, shall requested by the developer.
prepare and submit to the local government a report and recommenda- (b) When possible, local governments shall issue development orders
tions on the regional impact of the proposed development. In preparing concurrently wh any other local permits or development approvals that
its report and recommendations, the regional planning agency shall iden- e applicable to the proposed development.
tify regional issues based upon the following review criteria and make rec-
ommendations to the local government on these regional issues, specifi- (c) The development order shall include findings of fact and conclu-
cally considering whether, and the extent to which: sions of law consistent with subsections (13) (12) and (14) (43). The

1. The development will have a favorable or unfavorable impact on development order:
the environment and natural and historical resources of the region. 1. Shall specify the monitoring procedures and the local official

responsible for assuring compliance by the developer development with
2. The development will have a favorable or unfavorable impact on the development order.

the economy of the region.
2. Shall May establish compliance e piration dates for the develop-

3. The developmetilefiietluerndlybment order, including a deadline for commencing physical development
sewer, solid waste disposal, or other necessary public facilities. and for compliance with conditions of approval or phasing requirements,

4. The development will efficiently use or unduly burden public and shall include a fer the termination date that reasonably reflects the

transportation facilities. time required to complete the development of the order.

5. The development will favorably or adversely affect the ability of 3. Shall establish a date until which the local government agrees

people to find adequate housing reasonably accessible to their places of that the approved development of regional impact shall not be subject
employment. to down-zoning, unit density reduction, or intensity reduction, unless

the local government can demonstrate that substantial changes in the

6. The development complies with such other criteria for determining conditions underlying the approval of the development order have
regional impact as the regional planning agency deems appropriate, occurred, or that the development order was based on substantially
including, but not limited to, the extent to which the development would inaccurate information provided by the developer, or that the change is

create an additional demand for, or additional use of, energy, provided clearly established by local government to be essential to the public

such criteria and related policies have been adopted by the regional plan- health, safety, or welfare.
ning agency pursuant to s. 120.54. Regional planning agencies may also
review and comment upon issues which affect only the local governmen- 4.& Shall specify the requirements for the annual report designated
tal entity with jurisdiction pursuant to this section; however, such issues under subsection (18) (6), including the date of submission, parties to
shall not be grounds for, or be included as1 issues in a regional planning whom the report is submitted, and contents of the report, based upon the

agency appeal of a development order under s. 380.07 rules adopted by the state land planning agency. Such rules shall specify
the scope of any additional local requirements that may be necessary for

(b) At the request of the regional planning agency, other appropriate the report.
agencies shall review the proposed development and shall prepare reports
and recommendations on issues that are clearly within the jurisdiction of 5.4; May specify the types of changes to the development which shall

those agencies. Such agency reports shall become part of the regional will require submission for a substantial deviation determination under
planning agency report; however, the regional planning agency may subsection (19) paagaph (17)().
attach dissenting views. When water management district and Depart- 6.5 Shall include a legal description of the property.
ment of Environmental Regulation permits have been issued pursuant to
chapter 373 or chapter 403, the regional planning council may comment (d) Conditions of a development order that require a developer to

on the regional implications of the permits, but may not offer conflicting contribute land for a public facility, or construct, expand, or pay for

recommendations. land acquisition or construction or expansion of a public facility, or por-
tion thereof, shall meet the following criteria:

(c) The regional planning agency shall afford the developer or any
substantially affected party reasonable opportunity to present evidence 1. The need to construct new facilities or add to the present system

to the regional planning agency head relating to the proposed regional of public facilities must be reasonably attributable to the proposed

agency report and recommendations. development.

(13)(42) CRITERIA APPROVAL BY LOCAL GOVERNMENT OF 2. Any contribution of funds, land, or public facilities required from

DEVELOPMENT IN AREAS AN-AREA OF CRITICAL STATE CON- the developer shall be comparable to the amount of funds, land, or

CERN.-If the development is in an area of critical state concern, the public facilities that the state or the local government would reasonably

local government shall approve it only if it complies with the land devel- expect to expend or provide, based on projected costs of comparable

opment regulations therefor under s. 380.05 and the provisions of this projects, to mitigate the impacts reasonably attributable to the pro-

section. posed development.
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3. Any funds or lands contributed must be expressly designated and shall not be required to grant a credit toward the local exaction or
used to mitigate impacts reasonably attributable to the proposed devel- impact fee unless the local government determines that said required
opment. contribution, payment or construction meets the same need that the

Ce) Development order exactions- local exaction or impact fee would address.(e) Development ord er exactions.-
(b) If the local government imposes or increases an impact fee or

1. Effective July 1, 1986, local governments shall not include as a exaction by local ordinance after a development order has been issued,
development order condition for a development of regional impact, any the developer may petition the local government, and the local govern-
requirement that a developer contribute or pay for land acquisition or ment shall modify the affected provisions of the development order to
construction or expansion of public facilities or portions thereof, unless give the developer credit for any contribution of land for a public facil-
the local government has enacted a local ordinance which requires other ity, or construction, expansion, or contribution of funds for land acquisi-
development not subject to this section, to contribute its proportionate tion, or construction or expansion of a public facility, or a portion
share of the funds, land, or public facilities necessary to accommodate thereof, required by the development order toward an impact fee or
any impacts having a rational nexus to the proposed development, and exaction for the same need.
the need to construct new facilities or add to the present system of
public facilities must be reasonably attributable to the proposed devel- (c) The local government and the developer may enter into capital
opment. contribution front-ending agreements as part of a development of

regional impact development order to reimburse the developer, or his
2. Local governments shall not approve a development of regional successor, for voluntary contributions paid in excess of his fair share.

impact that does not make adequate provision for the public facilities
needed to accommodate the impacts of the proposed development, (d) This subsection does not apply to internal, on-site facilities
unless the local government includes in the development order a com- required by local regulations or to any off-site facilities to the extent
mitment by the local government to provide these facilities consistent such facilities are necessary to provide safe and adequate services to the
with the development schedule approved in the development order; pro- development.
vided, however, a local government's failure to meet the requirements of
subparagraph 1. and this paragraph shall not preclude the issuance of (17)(15) ENFORCEMENT OF DEVELOPMENT ORDER BY
a development order where adequate provision is made by the developer LOCAL MONITORING GOVERNMENT.-The local government issu-
for the public facilities needed to accommodate the impacts of the pro- ing the development order is primarily responsible for monitoring the
posed development. Any funds or lands contributed by a developer must development and enforcing the provisions of the development order.
be expressly designated and used to accommodate impacts reasonably Local governments shall not issue any permits or approvals or provide
attributable to the proposed development. any extensions of services if the developer fails to act in substantial com-

pliance with the development order.
3. The Department of Community Affairs and other state and

regional agencies involved in the administration and implementation of (18)*6 ANNUAL REPORTS BY DEVELOPER.-The developer
this act shall cooperate and work with units of local government and shall submit an annual report on the development of regional impact to
technical advisory committees provided for in s. 163.3207 in preparing the local government, the regional planning agency, the state land plan-
and adopting local impact fee and other contribution ordinances. ning agency, and all affected permit agencies, on the date specified in the

development order. If the annual report is not received, the regional plan-
(f)l.(d Notice of the adoption of a development order or the subse- ning agency or the state land planning agency shall notify the local gov-

quent modification of an adopted development order shall be recorded by ernment. If the local government does not receive the annual report or
the developer, in accordance with s. 28.222, with the clerk of the circuit receives notification that the regional planning agency or the state land
court for each county in which the development is located. The notice planning agency has not received the report, the local government shall
shall include a legal description of the property covered by the order and request in writing that the developer submit the report within 30 days.
shall state which unit of local government adopted the development The failure to submit the report after 30 days shall result in the tempo-
order, the date of adoption, the date of adoption of any modifications to rary suspension of the development order by the local government.
the development order, the location where the adopted order with any
modifications may be examined, and that the development order consti- (19)(17) MODIFICATION OF DEVELOPMENT ORDER; DETER
tutes a land development regulation applicable to the property. The MINATIA VERNMENO SUBSTANTIAL DEVI-
recording of this notice shall not constitute a lien, cloud, or encumbrance ATIONS DEVIATION.-
on real property, nor actual nor constructive notice of any such lien, a) Any proposed change to a previously approved development
cloud, or encumbrance. This paragraph applies only applies to develop- (a) Any reop chana e toa preeously a talreo development
ments initially approved under this section after July 1, 1980. whch creates a reasonable likelihood of additional regional impact, or

any type of regional impact created by the change not previously
2. The state land planning agency may record a notice of adoption reviewed by the regional planning agency, shall constitute a substantial

of any agreement entered into pursuant to subsection (8), in accordance deviation and shall cause the development to be subject to further
with s. 28.222, with the clerk of the circuit court for each county in which development-of-regional-impact review.
land covered by the terms of the agreement is located. The notice shall
include a legal description of the land covered by the agreement and (b) A proposed change to a previously approved development of
shall state the parties to the agreement, the date of adoption of the regional impact or development order condition which meets or exceeds
agreement and any subsequent amendments, the location where the any of the following criteria shall constitute a substantial deviation and
agreement may be examined, and that the agreement may constitute a shall cause the development to be subject to further develop-
land development regulation applicable to portions of the land covered ment-of-regional-impact review without the necessity for a finding of
by the agreement. same by the local government:

(g)ke If the property is annexed by another local jurisdiction, the 1. An increase in the number of parking spaces at an attraction or
annexing jurisdiction shall adopt a new development order that incorpo- recreational facility by 5 percent or 300 spaces, whichever is greater, or
rates all previous rights and obligations specified in the prior develop- an increase in the number of spectators that may be accommodated at
ment order. such a facility by 5 percent or 1,000 spectators, whichever is greater.

(16) CREDITS AGAINST LOCAL IMPACT FEES.- 2. A new runway, a new terminal facility, a 10 percent expansion to
an existing runway or a 20 percent increase in the floor area of an exist-

(a) If the development order requires the developer to contribute ing terminal.
land for a public facility or construct, expand, or pay for land acquisi-
tion or construction or expansion of a public facility, or portion thereof, 3. An increase in the number of hospital beds by 5 percent or 60
and the developer is also subject by local ordinance to impact fees or beds, whichever is greater.
exactions to meet the same needs, the local government shall establish 4 An increase in industrial development area by 5 percent or 32
and implement a procedure that credits a development order exaction acres whichever is greater
or fee toward an impact fee or exaction imposed by local ordinance for
the same need; however, if the Florida Land and Water Adjudicatory 5. An increase in the average annual acreage mined by 5 percent or
Commission imposes any additional requirement, the local government 10 acres, whichever is greater, or an increase in the average daily water
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consumption by a mining operation by 5 percent or 300,000 gallons, (e) Any submittal of a proposed change to a previously approved
whichever is greater. An increase in the size of the mine by 5 percent or development shall include a description of individual changes previ-
750 acres, whichever is less. ously made to the development, including changes previously approved

6. An increase in land area for office development by 5 percent or 6 by the local government. The local government shall consider the previ-
6. An increase in land area for office development by 5 percent or 6 curnpoosdcagsidedngwthruhcags

acres, whichever is greater, or an increase of gross floor area of office ous and current proposed changes in deciding whether such changes
developmenteverspercente or a e60,000 o gross square feet, whichever is cumulatively constitute a substantial deviation requiring further devel-

development by percent or 60,00 gross square feet, w ever opment-of-regional-impact review.
greater.

7. An increase in the storage capacity for chemical or petroleum (f)l. The state land planning agency shall establish by rule stan-

storage facilities by 5 percent or 20,000 barrels or 7 million pounds dard forms for submittal of proposed changes to a previously approved

whichever is greater. development of regional impact. At a minimum, the standard form shall
require the developer to provide the precise language which the devel-

8. An increase of development at a water port of wet storage for 20 oper proposes to delete or add as an amendment to the development
watercraft, or dry storage for 30 watercraft, or wet/dry storage for 60 order.
watercraft in an area identified in the state marina siting plan as an
appropriate site for additional water port development, or a 5 percent 2. The developer shall submit, simultaneously, to the local govern-

increase in watercraft storage capacity, whichever is greater. ment, the regional planning agency, and the state land planning agency
the request for approval of a proposed change.

9. An increase in the number of dwelling units by 5 percent, or 50 r p .
dwelling units, whichever is greater. 3. No sooner than 30 days but no later than 45 days after submittal

by the developer to the local government, the state land planning
10. An increase in commercial development by 6 acres of land area, agency, and the appropriate regional planning agency, the local govern-

or by 50,000 square feet of gross floor area, or of parking spaces provided ment shall give 15 days' notice and schedule a public hearing to consider
for customers for 300 cars or 5 percent, whichever is greater. the change that the developer asserts does not create a substantial devi-

11. An increase in hotel or motel facility units by 5 percent or 75 ation.
units, whichever is greater. 4. The appropriate regional planning agency or the state land plan-

12. An increase in a recreational vehicle park area by 5 percent or ning agency shall review the proposed change and may, in its discretion

100 vehicle spaces, whichever is less. and within 30 days of submittal by the developer of the request for
approval of a change, advise the local government of its intention to

13. A decrease in the area set aside for open space of 5 percent or 20 participate at the public hearing before the local government.
acres, whichever is less.

5. At the public hearing, the local government shall determine
14. Net changes to two or more types of development which cumula- whether the proposed change requires further develop-

tively meet or exceed 100 percent of the criteria set forth herein. ment-of-regional-impact review. The provisions of paragraphs (19)(a)

15. A 15 percent increase in the number of external vehicle trips and (e), the thresholds set forth in paragraph (b), and the presumptions

generated by the development above that which was projected during set forth in paragraph (c) and (d) shall be applicable in determining

the original development-of-regional-impact review. whether further development-of-regional-impact review is required.

16. A change proposed for 15 percent or more of the acreage of an 6. If the local government determines that the proposed changedoes

approved development of regional impact to a land use not previously not require further development-of-regional-impact review and is other-
approved in the development order. wise approved, the local government shall issue an amendment to the

development order incorporating the approved change and conditions of
17. Any change which would result in development of any area approval relating to the change. The decision of the local government to

which was specifically set aside in the application for development approve, with or without conditions. or to deny the proposed change
approval or in the development order for preservation, buffers, or spe- that the developer asserts does not require further review, shall be sub-
cial protection, including habitat for plant and animal species, archaeo- ject to the appeal provisions of s 380 07. However, neither the regional
logical and historical sites, dunes, and other such special areas. planning agency nor the state land planning agency may appeal the

18. A proposed change involving simultaneous increases and local government decision if neither participated at the local hearing.

decreases of the uses set forth in subparagraphs 4., 6., 10., and 11., only (g) If a proposed change requires further develop-
if regional impacts of the change exceed the adverse regional impacts of ment-of-regional-impact review pursuant to this section, the review
the originally authorized development or the project as changed creates shall be conducted subject to the following additional conditions:
regional impacts which were not reviewed by the regional planning
agency. 1. The development-of-regional-impact review conducted by the

appropriate regional planning agency shall address only those issues
(c) An extension of the date of buildout of a development by 5 or raised by the proposed change except as provided in subparagraph 2.

more years shall be presumed to create a substantial deviation subject
to further development-of-regional-impact review. The presumption 2. The regional planning agency shall consider, and the local govern-

may be rebutted by clear and convincing evidence at the public hearing ment shall determine whether to approve, approve with conditions, or

held by local government. For the purpose of calculating when a build- deny the proposed change as it relates to the entire development. If the

out date has been exceeded, the time shall be tolled during the pen- local government determines that the proposed change, as it relates to

dency of administrative or judicial proceedings relating to development the entire development, is unacceptable, the local government shall

permits. deny the change.

(d)l. A proposed change which does not meet or exceed any of the 3. If the local government determines that the proposed change as

criteria listed in paragraph (b) shall be presumed not to create a sub- it relates to the entire development should be approved, any new condi-
stantial deviation subject to further development-of-regional-impact tions in the amendment to the development order issued by the local

review. The presumption may be rebutted by clear and convincing evi- government shall address only those issues raised by the proposed
dence at the public hearing held by the local government, change.

2. A change in the plan of development of an approved development 4. Development within the previously approved development of
of regional impact, resulting from requirements imposed by the Depart- regional impact may continue, as approved, during the develop-
ment of Environmental Regulation, the Department of Natural ment-of-regional-impact review in those portions of the development
Resources, or any water management district created by s. 373.069 or which are not affected by the proposed change.
any of their successor agencies or by any appropriate federal regulatory
agency shall be submitted to the local government pursuant to this sub- (h) When further development-of-regional-impact review is

section. The change shall be presumed not to create a substantial devia- required, because a substantial deviation has been determined or admit-

tion subject to further development-of-regional-impact review. The pre- ted by the developer, the amendment to the development order issued

sumption may be rebutted by clear and convincing evidence at the by the local government shall be subject to the hearing and appeal pro-

public hearing held by the local government. visions of s. 380.07. The state land planning agency or the appropriate
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regional planning agency need not participate at the local hearing in 1986. Vested rights that have been recognized by the state land plan-
order to appeal a local government development order issued pursuant ning agency through binding letters of vested rights or of modification
to this paragraph. to a development of regional impact with vested rights, shall not divest

upon expiration of the provisions of this paragraph.
(a) A developer shall submit proposed changes to a development of upon expiration of the provisions of this paragraph.

regional impact previously approved pursuant to this soctio.n to the local (b) For the purpose of this act, the conveyance of, or the agreement
govornment for a substantial dcviation detcrmination. The local govern to convey, property to the county, state, or local government as a prereq-
mcat shall revicw the proposed ehanges pursuant to the criteria onumer uisite to zoning change approval shall be construed as an act of reliance
ated in this subsootion and shall make a substantial deviation detcermina to vest rights as determined under this subsection, provided such zoning
tion. The local government shall, at the conclusion of local review, modify change is actually granted by such government.
the development order to reflcet approved changes to the development (19) PUBLICATION OF NOTICES OF APLICATIONS FOR
and shall notify the regional planning agency and the state land planning DEVELOPMENTS OF REGIONAL IMPACT. The state land plan
agency of the hanges to the development order, with the findings subject ning agoncy shall print biwockly, and mail to any p-rsn upo^n paymont

~B e~ete8~'~:nl ~ .:"~~ ,~ "~..'ll~a~r, ~ I I t nmr, mg ney shall print b --- ____ to any persen upon paymentrl ,,nr ~LIL,··to the appeal provisions of s. 380.07. If the proposed changcs arc found of a reasonable charge to wsesr coots of preparation and mailing, a list of
to be a substantial deviation, the development shall be subject to further all notices of applications for developments of regional impact that have
roviow pursuant to this ocetion. Nothing in this socetion precludeo tho been filed with the state land planning agency.
righ of th l cannl govrnmnt Ar af thLno state land planning agoncy to
injunctive relief undr . 80.11. As used in this socetion, the term "Sub (21)(0) APPLICATIONS FOR COMPREHENSIVE APPLICA-
stantianl deviation" means any change to the previously approved develop TION; DEVELOPMENT OF REIONAL IMPACT AND FOR
mnt of rgiona;nl impoat whilnh nlrats a roanoa bh.. lo lklol f nAddi; MASTER PLAN DEVELOPMENT ORDER APPROVAL.-
tional advorso regional impact, or any ether regional impact created by (a) If a development project includes two or more developments of
the change not previously revicwcd by the regional planning agency. regional impact, a developer may file a comprehensive develop-

(b) In determining whether a development of regional impact prvi ment-of-regional-impact application.
susly approved pursuant to this oction is subject to further reiewpur (b) If a proposed development is planned for development over an
nuant to this soction, the local government shall consider the following extended period of time, the developer may file an application for master
ehangos which shall be presumed not to be substaintial deviations requir development approval of the project and agree to present subsequent
ing further review: increments of the development for preconstruction review. This agree-

ment shall be entered into by the developer, the regional planning
1. Anincroso inth numb o;wef drw+llingunitsof not moro L, t pr agency, and the appropriate local government having jurisdiction. The

cont or L20 dwelling units, -hIchv-v 1i los provisions of subsection (9) 84 do not apply to this subsection.

2. A doraso in tho numbr of d n u c docs not require 1. Prior to adoption of the master plan development order, the devel-
amajorrodistribution of doensity. oper, the landowner, the appropriate regional planning agency, and the
3. A docroaoc in tho arcs sot asido for common open .paco of not moro local government having jurisdiction shall review the draft of the devel-

than 6 perecnt or 60 acers whichovor is loss, opment order to ensure that anticipated regional impacts have been ade-quately addressed and that information requirements for subsequent
4. An incrco in the area set aside for common open spae. incremental application review are clearly defined. The development

order for a master application shall specify the information which must
W An incros-- o in the floor area proposed for nonresidentiafl usc of not be submitted with an incremental application and shall identify those

more than 6 pereent or 10,00N0 square feet, whihever is los,. issues which can result in the denial of an incremental application.

6. A doerecao in tho regioral impact of thec PsNt 2. The review of subsequent incremental applications shall be limited
.. ___ _ __ _ ___ . . to that information specifically required and those issues specifically

7. A change required by permit cenditions or requiremento imposed raised by the master development order, unless substantial changes in
by the DpartmCnt of Environmcental Regulation, the Departmnt of the conditions underlying the approval of the master plan development
Natural Rcouroon, or any wator management district created by - order are demonstrated or the master development order is shown to
373.069 or any of their suecosoor agencios or by any appropriate federal have been based on substantially inaccurate information.
regulatory agency.

(c) The state land planning agency, by rule, shall establish uniform
(c) Unloos the prosumptions set forth in paragraph (b) arc rebutted procedures to implement this subsection.

by clear and convincing ovidonso offorod by the moving party, tho devel
opment shall not ho subjeot to further developm Cnt of regional impact (22)(1) PPLICATIOT N BY DOWNTOWN DEVELOPMENT
reviow pursuant to thiCs sction. Tho appropriate local goevrnmoet shall AUTHORITIES AUTHORWI .-
afford a reasonable opportunity for a d evolopr or other substantiaylle~__+~_An_+4 _o1____~_~_ _AAA (a) A downtown development authority may submit a develop-

ment-of-regional-impact application for development approval pursuant
(20X48) VESTED PRESERVATION OF SPECIFIED RIGHTS OF to this section subseetien (6). The area described in the application may

DlEVEOPERhS.-Nothing in this section shall limit or modify the rights consist of any or all of the land over which a downtown development
of any person to complete any development that has been authorized by authority has the power described in a. 380.031(5). For the purposes of
registration of a subdivision pursuant to chapter 498 478, by recordation this subsection, a downtown development authority shall be considered
pursuant to local subdivision plat law, or by a building permit or other the developer whether or not the development will be undertaken by the
authorization to commence development on which there has been reli- downtown development authority.
ance and a change of position, and which registration or recordation was (b) In addition to information required by the develop-
accomplished, or which permit or authorization was issued, prior to the ment-of-regional-impact application, the application for development
effective date of the rules issued by the Administration Commission pur- approval submitted by a downtown development authority shall specify
suant to subsection (2). If a developer has, by his actions in reliance on the total amount of development planned for each land use category. In
prior regulations, obtained vested or other legal rights that in law would addition to the requirements of subsection (15) 44, the development
have prevented a local government from changing those regulations in a order shall specify the amount of development approved within each land
way adverse to his interests, nothing in this chapter authorizes any gov- use category. Development undertaken in conformance with a develop-
ernmental agency to abridge those rights. ment order issued under this section does not require further review.

(a) For the purpose of determining the vesting of rights under this (c) If a development is proposed within the area of a downtown devel-
subsection, approval pursuant to local subdivision plat law, ordinances, opment plan approved pursuant to this section which would result in
or regulations of a subdivision plat by formal vote of a county or munici- development in excess of the amount specified in the development order
pal governmental body having jurisdiction after August 1, 1967, and prior for that type of activity, changes shall be subject to the provisions of
to July 1, 1973, is sufficient to vest all property rights for the purposes of subsection (19), except that the percentages and numerical criteria
this subsection; and no action in reliance on, or change of position con- listed in paragraph (19)(b) shall be double those listed thelege rn-
cerning, such local governmental approval is required for vesting to take ment shall makc a substantial deviation detormination in regard to that
place. However, the provisions of this paragraph shall expire on June 30, proposal, pursuant to subaoetion (17).
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(d) The provisions of subsection (9) (8+ do not apply to this subsec- a. Encompasses a defined planning area approved pursuant to this

tion. subsection that will include at least two or more developments;

(23)4 ADOPTION OF RULES BY STATE LAND PLANNING b. Maps and defines the land uses proposed, including the amount

AGENCY AND REGIONAL PLANNING AGENCIES.- of development by use and development phasing;

(a) The state land planning agency shall adopt rules to ensure uni- c. Integrates a capital improvements program for transportation

form procedural review of developments of regional impact by the state and other public facilities to ensure development staging contingent on

land planning agency and regional planning agencies under this section. availability of facilities and services;
These rules shall be adopted pursuant to chapter 120 and shall include d Incorporates land development regulation, covenants, and other
all forms, application content, and review guidelines necessary to imple- restrictons adequate to protect resources and facilities of regional and
ment developments-of-regional-impact review. The state land planning state significance; and
agency, in consultation with the regional planning agencies may also
designate types of development or areas suitable for development in e. Specifies responsibilities and identifies the mechanisms for carry-

which reduced information requirements for develop- ing out all commitments in the areawide development plan and for com-

ment-of-regional-impact review shall apply. pliance with all conditions of any areawide development order.

(b) All Regional planning agencies shall develop a list of regional 1. "Arcawid development plan" mans a plan of development that
issues to be used in reviewing development-of-regional-impact applica- necompassooo a defined planning arca that will include at least two or
tions for development approval. Such regional issues shall be consistent more devclopmento.
with state laws and rules where state laws and rules on those issues
exist. Within 0 months of the effective date of this paragraph, These lists 2. "Developer" means any person or association of persons, including

of regional issues must be submitted to the state land planning agency for a governmental agency as defined in s. 380.031(6), that petitions for

its adoption or rejection. Should a new agency be designated a regional authorization to file an application for development approval for an area-

planning agency pursuant to s. 380.031(15), that agency shall have 9 wide development plan.
months from its date of designation to submit a list of regional issues to (b) The state land planning agency shall establish by rule procedures
the state land planning agency for its adoption or rejection. and criteria for a developer to petition for authorization to submit a pro-

(c) Regional planning agencies shall be subject to rules adopted by posed areawide development of regional impact plan for a defined plan-
(c) Regional planning agencies shall be subject to rules adopted by ^ nin ara At minimum, the rules shall provide for:

the state land planning agency; however, a regional planning agency may ng area At a mimum, the rules shall provide for
adopt additional rules, not inconsistent with rules adopted by the state 1. The submission of A petition that shall be submitted to the local
land planning agency, to promote efficient review of develop- government, the regional planning agency, and the state land planning
ments-of-regional-impact applications. Regional planning agency rules agency. Such petition shall include proof that timely, actual notice has
shall be adopted pursuant to chapter 120. been provided by the petitioner to each every person owning land within

the proposed areawide development plan. This notice shall be in addition
(24)2 STATUTORY EXEMPTIONS.- to other notice of public hearings as required by this act.

(a) Any proposed hospital which has a designed capacity of not more 2. The provision of A public hearing or joint public hearing if

than 100 beds is exempt from the provisions of this section. required by paragraph (e) (4, with appropriate notice, before the

(b) Any proposed electrical transmission line or electrical power plant affected local government.
is exempt from the provisions of this section, except any steam or solar 3. The provision of Criteria for evaluating a petition, including, but
electrical generating facility of less than 50 megawatts in capacity not limited to:
attached to a development of regional impact.

a. Whether the developer is financially capable of processing the
(c) Any proposed addition to an existing sports facility complex is application for development approval through te final approval pursuant

exempt from the provisions of this section if the addition meets the fol- to this section.
lowing characteristics:

b. Whether the defined planning area and anticipated development
1. It would not operate concurrently with the scheduled hours of therein in the defined planning arca appear to be of sbeh a character,

operation of the existing facility. magnitude, and location that a proposed areawide development plan
would will be in the public interest. The rules shall specify that any

2. Its seating capacity would be no more than 75 percent of the capac- public interest determination under this criterion is preliminary and not
ity of the existing facility. binding on the state land planning agency, regional planning agency, or

3. The sports facility complex property is owned by a public body local government.

prior to July 1, 1983. 4. The provision of Standard forms for petitions and applications for

This exemption does not apply to any pari-mutuel facility. development approval for use under this subsection.

(25)(24 AREAWIDE DEVELOPMENT OF REGIONAL IMPACT (c) Any person may submit a petition to a local government having
pL A N jurisdiction over an area to be developed, requesting that whieh-petition

Prtt~~~~LAN~~~~~~z._ ~requscoto the local government to approve that saeh person as a devel-

(a) An authorized "developer," as defined in paragraph (a), may oper, whether or not any or all development will be undertaken by that

submit an areawide development of regional impact plan to be reviewed aeh person, and to approve the area as appropriate for an areawide

pursuant to the procedures and standards for development of region development of regional impact.

al impact review' set forth in this section. The areawide development-of- (d) A general purpose local government with jurisdiction over an
regional-impact review shall include an areawide development plan in considered in an areawide development of regional impact
addition to any other information required by rule pursuant to this sec- shall not have to petition itself for authorization to prepare and con-

tion. After review and approval of an areawide development of regional sider an application for development approval for an areawide develop-
impact plan under this section, all development within the defined plan- ment plan. However, such a local government shall initiate the prepara-
ning area shall must conform to the approved areawide development plan tion of an application only after:
and development order. Individual developments that conform to the
approved areawide development plan shall not be required to undergo 1. Scheduling and conducting a public hearing as specified in para-

further development-of-regional-impact review, unless suoh r-eview-is graph (e); and
otherwise provided for in the development order. (a4 As used in this
subsection, the term: 2. After conducting such hearing, finding that the planning area

meets the standards and criteria established by the state land planning

1. 'Areawide development plan" means a plan of development that, agency pursuant to subparagraph (b)3. for determining that an area-

at a minimum: wide development plan will be in the public interest.
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(e)(d)4. The local government shall schedule a public hearing within use category in the defined planning area. The development order shall
60 days after receipt of the petition. The public hearing shall be adver- incorporate by reference the approved areawide development plan. The
tised at least 30 days prior to the hearing. At least 30 days prior to the local government shall not approve an areawide development plan that is
public hearing, The local government shall specifically notify in writing inconsistent with the local comprehensive plan except that a local gov-
the regional planning agency and the state land planning agency at least ernment may amend its comprehensive plan pursuant to s. 380.06(6)(b).
30 days prior to the public of the hearing. At the public hearing, all inter-
ested parties may testify and submit evidence regarding the petitioner's (lj) Any owner of property within the defined planning area may
qualifications,, the need for1 and benefits of; an areawide development of withdraw his consent to the areawide development plan at any time prior
regional impact,, and such other issues relevant to a full consideration of to local government approval, with or without conditions, of the petition;
the petition. and the plan, the areawide development order, and the exemption from

development-of-regional-impact review of individual projects under this
2 If more than one local government has jurisdiction over the defined section shall not thereafter apply to the owner's property. After the area-

planning area in an areawide development plan, the local governments wide development order is issued plan is approved, a landowner may
shall hold a joint public hearing. Such joint hearing shall address, at a withdraw his consent only with the approval of the local government.
minimum, the need to resolve conflicting ordinances or comprehensive
plans, if any. The local government holding whieh hold the joint hearing (m) If the developer of an areawide development of regional impact
shall comply with the following additional requirements: is a general purpose local government with jurisdiction over the land

area included within the areawide development proposal and if no
1.a- The notice of the hearing shall be published at least 60 days in interest in the land within the land area is owned, leased, or otherwise

advance of the hearing and shall specify where the petition may be controlled by a person, corporate or natural, for the purpose of mining
reviewed. or beneficiation of minerals, then:

2.be The notice of the hearing shall be given to the state land planning 1. Demonstration of property owner consent or lack of objection to
agency, to the applicable regional planning agency, and to such any other an areawide development plan shall not be required; and
persons as who may have been designated by the state land planning T
agency as entitled to receive such notices. 2. The option to withdraw consent does not apply and all property

and development within the areawide development planning area shall
3.e. A public hearing date shall be set by the appropriate local govern- be subject to the areawide plan and to the development order condi-

ment at the next scheduled meeting. tions.

(f)(e Following the public hearing, the local government shall issue (n)l After a development order approving an areawide development
a written order, appealable under s. 380.07, which approves, approves plan is received, the developer shall submit any proposed changes shall
with conditions, or denies the petition. It The local government shall be subject to the provisions of to the local govcrnment for a modification
approve the petitioner as the developer if it the local government finds of the development order and a substantial deviation determination pur
that the petitioner and defined planning area meet the standards and suant to subsection (19) (4!7, except the percentages and numerical
criteria, consistent with applicable law, established by the state land criteria listed in paragraph (19)(b) shall be double those listed. A pro
planning agency. posed change in the type of land use or an increase in the amount of

.,,.,_,,,, . , „ , ., , ,.,~~~~~devclopmcnt ohall be prcoumod to renate a substantial deviation.
(g)f The local government shall submit any order which approves development hall be presued to ereate a substantial deviation.

the petition, or approves the petition with conditions, to the petitioner, Section 4. Section 380.061, Florida Statutes, is created to read:
to all owners of property within the defined planning area, to the regional
planning agency, and to the state land planning agency, within 30 days 380.061 Florida's Quality Developments program-
after the order becomes effective. (1) There is hereby created the Florida's Quality Developments pro-

(h)@ The petitioner, an owner of property within the defined plan- gram. The intent of this program is to encourage development which has
ning area, the appropriate regional planning agency by vote at a regularly been thoughtfully planned to take into consideration protection of Flori-
scheduled meeting, or the state land planning agency may appeal the da's natural amenities, the cost to local government of providing services
decision of the local government to the Florida Land and Water Adjudi- to a growing community, and the high quality of life Floridians desire.
catory Commission by filing a notice of appeal with the commission. The (2) Developments which may be designated as Florida's Quality
procedures established in s. 380.07 shall be followed for such an appeal.Developments are those developments which are above 80 percent of any

(i)h} After the time for appeal of the decision has run, an approved numerical thresholds in the guidelines and standards for develop-
developer may submit an application for development approval for a pro- ment-of-regional-impact review pursuant to s. 380.06.
posed areawide development of regional impact plan for land within the condition precedent for designation under this program,
defined planning area, pursuant to subsection (6). The undertaking of the3developer shall comply with each of the following requirements rowhich
Development undertaken in conformance with an areawide development diosble to the site of a qualified development: 
order issued under this section shall does not require further develop- s applicable to the sit of a qualified development
ment-of-regional-impact review. 1. Have donated or entered into a binding commitment with the

(j)4 In reviewing an application for a proposed areawide develop- Board of Trustees of the Internal Improvement Trust Fund, or to the
ment of regional impact plan, the regional planning agency shall evalu- appropriate water management district created pursuant to chapter 373,

ent local government shall consider, the following criteria, in to donate the fee or a lesser interest sufficient to protect in perpetuity the
ate and the .governmenatural attributes of the following types of lands:
addition to any other criteria set forth in this section:

*i iir- ti-ti- -ii i- i -. ^-] -^i i r men oa. Wetlanneds ndwlaerboldies within the jurisdiction of the Deat
1. Whether the developer has demonstrated its legal, financial, and a. Wetlands and waterbodies within the jurisdiction of the Depart-

administrative ability to perform any commitments it has made in the ment of Environmental Regulation pursuant to s. 403.8171. This require-admimstrative ability to perform any commitments it has made mn the . 1j , .. ^**.-^
application for a proposed areawide development of regional impact ment may be waived where the department asserts jurisdiction over man-

Plan, made canals or other artificially created waterbodies and the developerp A- ~~~~~~~~~~~~~~~proposes a plan to redesign them in a manner which will more nearly
2. Whether the developer has demonstrated that all property owners approach a naturally functioning system. The developer may use such

within the defined planning area consent1 or do not object to- the pro- areas for the purpose of stormwater or domestic sewage management to
posed areawide development of regional impact plan. the extent that such use is permitted pursuant to chapter 403.

3. Whether the area and the anticipated development are consistent b. Active beach or primary and secondary dunes and adequate public
with the applicable local, regional, and state comprehensive plans except accessways to the beach. However, the developer may retain the right to
as provided for in paragraph (k). construct and maintain elevated walkways over the dunes to provide

access to the beach.
(k)4 In addition to the requirements of subsection (14) K*, a devel-

opment order approving, or approving with conditions, a proposed area- c. Known archaeological sites determined to be of significance by the
wide development of regional impact plan shall specify the approved Division of Archives, History and Records Management of the Depart-
land uses and the amount of development approved within feor each land ment of State.
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d. Habitat known to be significant to one or more endangered or (b) A recent vertical aerial photograph of the area clearly depicting
threatened plant and animal species designated by the U.S. Fish and the development boundaries.
Wildlife Service or by the Florida Game and Fresh Water Fish Commis-
sion or the Department of Agriculture and Consumer Services. (c) Agreements and other documentation sufficient to demonstrate

compliance with subsection (3).
2. In lieu of the requirement in subparagraph 1., the developer may (5)(a) The developer shall submit the application to the state land

enter into a binding commitment which runs with the land to set aside (5)(a) The devope sha submt the pp lication to the state and
such areas on the property as open space to be retained in a natural con- p1annin agency, the appr ate regiona plannin agency, and the
diti an in perpetuity appropriate local government for review. The review shall be conducted

dition inpeptiyunder the time limits and procedures set forth in s. 120.60, except that
3. Produce, or dispose of, no substances designated as hazardous or the 90-day time limit shall cease to run when all three entities reviewing

toxic substances by the U.S. Environmental Protection Agency or by the the project have notified the applicant of their decision on whether the
Department of Environmental Regulation or the Department of Agricul- development should be designated under this program.
ture and Consumer Services. (b) If all three reviewing entities agree that the project should be des-

4. Participation in a downtown reuse or redevelopment program to ignated under this program, the state land planning agency shall issue a
improve and rehabilitate a declining downtown area. development order which incorporates the plan of development as set out

improve* in the application along with any agreed upon modifications and condi-
5. Incorporate no dredge and fill activities in, and no stormwater dis- tions and a certification that the development is designated as one of

charge into, waters designated as Class II, aquatic preserves or outstand- Florida's Quality Developments. Upon designation, the development, as
ing Florida waters, approved, is exempt from development-of-regional-impact review pursu-

ant to s. 380.06.
6. Include open space, recreation areas, energy conservation, and min-

imize impermeable surfaces as appropriate to the location and type of (c) If one or more of the reviewing entities recommends against desig-
project. nation, the development shall undergo development-of-regional-impact

review pursuant to s. 380.06, except as provided in subsection (6) of this
7. Provide for construction and maintenance of all onsite infrastruc- section.

ture necessary to support the project and enter into a binding commit- 6a Ih vt te vl nio sg ed e
ment with local government to provide an appropriate fair-share contri- (6)(a) In the event that the development is not designated under sub-
bution toward the offsite impacts which the development will impose on section (5), the developer may appeal that determination to the Quality

pubicl udte nfste i a ph the development t o in se th Developments Review Board. The board shall consist of the secretary of
pubcly funded infrastructure and phase the development to insure that e state land planning agency, the Secretary of the Department of Envi-
public infrastructure will be operational when needed. ronmental Regulation, the Executive Director of the Florida Game and

8. Enter into a binding commitment with the state land planning Fresh Water Fish Commission, the Executive Director of the Department
agency to design and construct the development in a manner which is of Natural Resources, the executive director of the appropriate water
consistent with the adopted state plan, state land development plan, and management district created pursuant to chapter 373, the executive
the applicable adopted local government comprehensive plan. director of the appropriate regional planning agency, and the chief execu-

tive officer of the appropriate local government. When there is a signifi-
(b) In addition to the foregoing requirements, the developer is cant historical or archaeological site within the boundaries of a develop-

encouraged to plan his development in a manner which considers innova- ment appeal to the board, the Director of the Division of Archives,
tive design and the quality of life of the people who will live and work in History and Records Management of the Department of State shall also
or near the development. These additional amenities will be considered sit on the board. The staff of the state land planning agency shall serve
in determining whether the development qualifies for designation under as staff to the board.
this program. (b) The board shall meet once each quarter of the year. However, a

(4) To apply for designation as one of Florida's Quality Develop- meeting may be waived if no appeals are pending.
ments, the developer shall submit an application which consists of: (c) On appeal, the sole issue shall be whether the development meets

(a) A series of large-scale maps which clearly depict the following the statutory criteria for designation under this program. An affirmative
information: vote of at least five members of the board, including the affirmative vote

of the chief executive officer of the appropriate local government, shall be
1. General location of the project. necessary to designate the development by the board.

2. Existing topography, indicating the project boundaries and those (d) The state land planning agency shall adopt procedural rules for
areas prone to flooding during a 100-year storm event, consideration of appeals under this subsection.

3. Existing land uses showing existing uses on and abutting the proj- (7) The development order issued pursuant to this section is enforce-
ect site. able in the same manner as a development order issued pursuant to s.

380.06.
4. Soils, for which a Soil Conservation Service soils survey may be

used. Section 5. Section 380.065, Florida Statutes, is created to read:

5. Vegetation associations, indicating the total acreage of each associ- 380.065 Certification of local government review of development-
ation, using Level III of The Florida Land Use and Cover Classification (1) By petition to the Administration Commission, a local govern-
System. ment may request certification to review developments of regional impact

6. The master drainage plan, delineating existing and proposed drain- that are located within the jurisdiction in lieu of the regional review
age areas, water retention areas, drainage structures, drainage easements, requirements set forth in s. 380.06. Such petitions shall not be accepted
canals and other major drainage features. by the commission until the state plan and the regional comprehensive

policy plan have been adopted pursuant to chapter 186. To demonstrate
7. The proposed plan of development which shows, at least, the pro- the practicality of that certification program, the department shall work

posed land uses, the type and location and density of each activity; recre- with at least one regional planning council where certification is desirable
ation and open space; retained natural areas; points of sewage discharge; and feasible to have its comprehensive regional policy plan available for
landfills or other waste disposal sites; well sites; sewage treatment facili- presentation to the Legislature no later than March 1, 1986. Once certi-
ties; roads and other capital improvements; and additional information to fied, the development of regional impact provisions of s. 380.06 shall not
give a full and complete depiction of the types and location of activities be applicable within such jurisdiction.
which will occur within the development. If the project will have a pro- 2 h p i, l s1
posed completion date of greater than 10 years from the start of construc- (2) When a petition is filed, the state land planning agency shall have
tion, this information shall include the planned project phasing. no more than 90 days to prepare and submit to the Administration Com-

mission a report and recommendations on the proposed certification. In
8. Existing highway and transportation network within a 5-mile deciding whether to grant certification, the Administration Commission

radius from the project, indicating level of service. shall determine whether the following criteria are being met:
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(a) The petitioning local government has adopted and effectively (9) Development of regional impact with pending applications for
implemented a local comprehensive plan and development regulations development approval may elect to continue such review pursuant to s.
which comply with s. 163.3161, the Local Government Comprehensive 380.06.
Planning and Land Development Regulation Act.Planning and Land Development Regulation Act. (10) The department shall submit an annual progress report to the

(b) The local government's comprehensive plan is consistent with the President of the Senate and the Speaker of the House of Representatives
adopted state comprehensive plan and adopted regional comprehensive by March 1 on the certification of local governments, stating which local
policy plans applicable to the local governmental jurisdiction, governments have been certified. For those local governments which have

applied for certification but for which certification has been denied, the(c) The local government has adopted land development regulations department shall specify the reasons certification was denied.
and a capital improvements program which are consistent with and effec-
tively implement the local comprehensive plan, and which provide that Section 6. Section 380.0651, Florida Statutes, is created to read:
no development order may be approved until adequate provision has 3 i gi a s a
been made for the services and infrastructure necessary to support the 380.0651 Statewide guidelines and standards-
development. (1) The statewide guidelines and standards for developments

(d) The local government has authority for, andrequired to undergo development-of-regional-impact review provided in
effective mechanism for resolving greater-than -local impacts of develop- this section super sede the statewide guidelines and standards previously
entsv adopted by the Administration Commission that address the same devel-~~~~~~~~~~~~ments. ~~opment. The guidelines and standards shall be applied in the manner

(e) The local government comprehensive plan shall provide for effec- described in s. 380.06(2)(a).
tive intergovernmental coordination, including a method to address any (2) The Administration Commission shall publish the statewide
significant incompatibilities between and among local government com- guidelines and standards established in this section in its administrative
prehensive plans where implementation of such incompatible plan would rule in place of the guidelines and standards that are superseded by this
result in a substantial adverse effect on the citizens of another local gov- act, without the proceedings required by s. 120.54 and notwithstanding
ernment. the provisions of s. 120.545(1)(c). The Administration Commission shall

(f) The local government shall have adopted procedures which permit initiate rulemaking proceedings pursuant to s. 120.54 to make all other
orderly local citizen participation in at least one public hearing held technical revisions necessary to conform the rules to this act. Rule
during the local government review process. amendments made pursuant to this subsection shall not be subject to the

requirement for legislative approval pursuant to s. 380.06(2)(d).
(g) The local government has adequate review procedures and the

financial and staffing resources necessary to assume responsibility for (3) The following statewide guidelines and standards shall be applied
adequate review of developments. in the manner described in s. 380.06(2) to determine whether the follow-

ing developments shall be required to undergo develop-
(h) The local government has a record of effectively monitoring and ment-of-regional-impact review:

enforcing compliance with development orders, permits, and chapter 380. (a) Airports.-

(3) Development orders issued pursuant to this section are subject to o t 1 pe
the provisions of s. 380.07; however, a certified local government's find- 1. Any of the following airport construction projects shall be pre-
ings of fact and conclusions of law are presumed to be correct on appeal. sumed to be a development of regional impact
The grounds for appeal of a development order issued by a certified local a. A new airport with paved runways.
government under this section shall be limited to:

b. A new paved runway.
(a) Inconsistency with the local government's comprehensive plan or

land use regulations. c. A new passenger terminal facility.

(b) Inconsistency with the state land development plan and the state 2.a. Expansion of an existing runway or terminal facility by 25 per-
comprehensive plan. cent or more on a commercial service airport or a general aviation airport

with regularly scheduled flights shall be presumed to be a development
(c) Inconsistency with any regional standard or policy identified in an of regional impact.

adopted regional comprehensive policy plan for use in reviewing a devel-
opment of regional impact. b. For the purpose of this section, runway expansion shall include

strengthening the runway when the strengthening will result in an
(d) Whether the public facilities meet or exceed the standards estab- increase in aircraft size, or the addition of jet aircraft utilizing the airport.

lished in the capital improvements plan required by s. 163.3177 and will
be available when needed for the proposed development, or that develop- 3. Any airport development project which is proposed for safety,
ment orders and permits are conditioned on the availability of the public repair, or maintenance reasons alone and would not have the potential to
facilities necessary to serve the proposed development. Such develop- increase or change existing types of aircraft activity shall not be pre-
ment orders and permit conditions shall not allow a reduction in the level sumed to be a development of regional impact.
of service for affected regional public facilities below the level of services (b) Attractions and recreation facilities.-Any sports, entertainment,
provided in the adopted comprehensive regional policy plan. amusement, or recreation facility, including, but not limited to, sports

(4) After a local government has been certified to conduct develop- arenas, stadiums, race tracks, tourist attractions, amusement parks, and
ment-of-regional-impact review, that review responsibility may be pari-mutuel facilities, the construction or expansion of which:
revoked by the Administration Commission upon a determination, sub- 1. For single performance facilities:
ject to the provisions of s. 120.57, that one or more of the criteria speci-
fied in subsection (2) is not being met. a. Provides parking spaces for more than 2,500 cars; or

(5) Upon revocation of certification, developments of regional impact b. Provides more than 10,000 permanent seats for spectators; or
shall be reviewed by the regional planning agency designated develop- 2. For serial performance facilities:
ment-of-regional-impact review responsibilities for the region in which
the local government is located, pursuant to s. 380.06. a. Provides parking spaces for more than 1,000 cars; or

(6) The Administration Commission shall adopt rules to implement b. Provides more than 4,000 permanent seats for spectators.
this section.

For purposes of this subsection, "serial performance facilities" means
(7) A county may petition to conduct develop- those using their parking areas or permanent seating more than one time

ment-of-regional-impact review within a municipality if approved by the per day on a regular or continuous basis.
municipality, or so provided in the county charter or a special act.

(c) Industrial plants and industrial parks.-Any proposed industrial,
(8) Nothing contained herein shall abridge or modify any vested or manufacturing, or processing plant under common ownership, or any pro-

other rights or any obligations pursuant to any development order which posed industrial park under common ownership which provides sites for
are now applicable to developments of regional impact. industrial, manufacturing, or processing activity which:
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1. Provides parking for more than 2,500 motor vehicles; or must exist: proximity, sharing of infrastructure, common advertising or
management, or master plan or other corroborative documentation which

2. Occupies a site greater than 320 acres. includes each project in a unified plan of development.

(d) Office development.-Any proposed office building or park oper- Section 7. Subsection (5) is added to section 380.07, Florida Statutes,
ated under common ownership, development plan, or management, that: to read:

1. Encompasses 300,000 or more square feet of gross floor area; 380.07 Florida Land and Water Adjudicatory Commission.-

2. Has a total site size of 30 or more acres; or (5) If an appeal is filed with respect to any issues within the scope

3. Encompasses more than 600,000 square feet of gross floor area in of a permitting program authorized by chapter 161, chapter 373, or

counties with a population greater than 500,000 and only in geographic chapter 403, and for which a permit or conceptual review approval has
areas specifically designated as highly suitable for increased threshold been obtained prior to the issuance of a development order, any such
intensity in the approved local comprehensive plan and in the compre- issue shall be specifically identified in the notice of appeal which is filed
hensive regional policy plan. pursuant to this section, together with other issues which constitute

grounds for the appeal. The appeal may proceed with respect to issues
(e) Port facilities.-The proposed construction of any waterport or within the scope of permitting programs for which a permit or concep-

marina required to undergo development-of-regional-impact review, tual review approval has been obtained prior to the issuance of a devel-
except those designed for: opment order only after the commission determines by majority vote at

1. The wet storage or mooring of less than 100 watercraft used exclu- a regularly scheduled commission meeting that statewide or regional

sively for sport pleasure or commercial fishing. interests may be adversely affected by the development. In making this
' forsprt peasreorcomerafshngdetermination, there shall be a rebuttable presumption that statewide

2. The dry storage of less than 150 watercraft used exclusively for and regional interests relating to issues within the scope of the permit-
sport, pleasure, or commercial fishing. ting programs for which a permit or conceptual approval has been

obtained are not adversely affected.
3. The wet or dry storage or mooring of less than 300 watercraft used

exclusively for sport, pleasure, or commercial fishing in an area desig- Section 8. Paragraph (a) of subsection (2) of section 380.11, Florida
nated by the Governor and Cabinet in the state marina siting plan as Statutes, is amended, and paragraph (d) is added to said subsection to
suitable for marina construction. read:

4. The dry storage of less than 300 watercraft used exclusively for 380.11 Enforcement; procedures; remedies.-
sport, pleasure, or commercial fishing at a marina constructed and in
operation prior to July 1, 1985. (2) ADMINISTRATIVE REMEDIES.-

(f) Retail, service, and wholesale development.-Any proposed retail, (a) If the state land planning agency has reason to believe a violation
service, or wholesale business establishment or group of establishments of this part, 0. 3., . 0.066, G. 380.0651, or s. 380.0665 or of any rule,

operated under one common property ownership, development plan, or development order, or other order issued thereunder, or of any agree-
management that: ment entered into under s. 380.032(3) or s. 380.06(8) has occurred or is

about to occur, it may institute an administrative proceeding pursuant to
1. Encompasses more than 400,000 square feet of gross area; or this section to prevent, abate, or control the conditions or activity creat-

2. Occupies more than 40 acres of land; or ing the violation.

3. Provides parking spaces for more than 2,500 cars. (d) The state land planning agency may institute an administrative
3.~ P d p n a f o h , cproceeding against any developer or responsible party to obtain compli-

(g) Hotel or motel development- ance with s 380 06 and binding letters, agreements, rules, orders, or
development orders issued pursuant to s. 380.032(3), s. 380.05, s. 380.06,

1. Any proposed hotel or motel development that is planned to create or s. 380.07. The state land planning agency may seek enforcement of its
or accommodate 350 or more units; or final agency action in accordance with s. 120.69 or by written agreement

2. Any proposed hotel or motel development that is planned to create with the alleged violator pursuant to s. 380.032(3).

or accommodate 750 or more units, in counties with a population greater Section 9. Paragraph (b) of subsection (2) of section 403.524, Florida
than 500,000, and only in geographic areas specifically designated as Statutes, is amended to read:
highly suitable for increased threshold intensity in the approved local
comprehensive plan and the comprehensive regional policy plan. 403.524 Applicability and certification.-

(h) Recreational vehicle development.-Any proposed recreational (2) Except as provided in subsection (1), no construction of any trans-
vehicle development planned to create or accommodate 500 or more mission line may be undertaken without first obtaining certification
spaces. under this act, but the provisions of this act do not apply to:

(i) Multi-use development.-Any proposed development with two or (b) Transmission lines which have been exempted by a binding letter
more land uses under common ownership, development plan, advertising of interpretation issued under s. 380.06(4), or in which the Department
or management where the sum of the percentages of the appropriate of Community Affairs or its predecessor agency has determined the util-
thresholds identified in chapter 27F-2, Florida Administrative Code, or ity to have vested development rights within the meaning of s. 380.05(18)
this section, for each land use in the development is equal to or greater or s. 380.06(20)74..
than 130 percent. This threshold is in addition to, and does not preclude,
a development from being required to undergo develop- Section 10. There is hereby appropriated from the General Revenue
ment-of-regional-impact review under any other threshold. Fund of the state to the Department of Community Affairs the sum of

$150,000 to be used for the study of undeveloped platted lands and anti-
(j) Residential development.-No rule may be adopted concerning quated subdivisions in the State of Florida. One hundred thousand dol-

residential developments which treats a residential development in one lars of the total amount shall be used by the Department of Community
county as being located in a less populated adjacent county unless more Affairs to retain experts or consultants who shall prepare reports and
than 25 percent of the development is located within 2 or less miles of the suggest legislation on methods of deplatting antiquated subdivisions, on
less populated adjacent county. providing incentives for voluntary reassembly or replatting platted or

(4) The state land planning agency shall recommend to the Adminis- subdivided lands, and on maintaining a proper balance between private
tration Commission specific criteria to be used in determining whether property rights and the state's interest in the regulation of antiquated
two or more developments shall be aggregated and treated as a single subdivisions and promoting well-planned developments and appropriate
development under this act. The Administration Commission shall adopt land usage throughout the state. The remaining $50,000 shall be utilized
appropriate aggregation criteria by rule no later than March 1, 1986. The by the Department of Community Affairs for its staff costs and expenses,
rule shall specify criteria that, in addition to common ownership or including travel, in supporting, coordinating and reviewing the work of
majority interest, shall require that one or more of the following factors the consultants retained to work on the platted lands project.
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Section 11. This act shall take effect October 1, 1985, except that this Kiser Margolis Peterson Thomas
section, section 10, and subsection (8) of section 380.06, Florida Statutes, Langley McPherson Plummer Thurman
shall take effect July 1, 1985. Malchon Meek Scott Vogt

Mann Myers Stuart WeinsteinSenator Stuart moved the following amendment to Amendment 1
which was adopted: Nays-None

Amendment lA-On page 41, strike all of lines 1-6 and insert: Vote after roll call:

Anyone claiming vested rights under this paragraph must so notify Yea-Castor, Gersten, Neal
the department in writing by January 1, 1986. Such notification shall H - bl t 
include information adequate to document the rights established by this CS for HB287-A bill to be entitled An act relating to growth man-
subsection. When such notification requirements are met, any com- agement; creatingthe Growth Management Act of 1985; amending s.
mencing of development upon which there has been reliance and change 380.031, F.S.; revising a definition; amending s. 380.032 F.S., relating to
of position shall vest the applicant's rights until June 30, 1990. Where powers of state land planning agency; providing for state and regional
the notification requirements have not been met, the vested rights planning agency rules with respect to developments of regional impact;
authorized for this section r shall expire June 30, ter1986gh amending s. 380.06, F.S., relating to developments of regional impact;

authozed for this section shall expire June 30, 1986 providing for statewide guidelines and standards and specifying thresh-
Amendment 1 as amended was adopted. olds applicable thereto; providing application; providing for threshold

variations; providing that a developer may be required to obtain a bind-
Senator Stuart moved the following amendment which was adopted: ing letter of interpretation under certain circumstances; authorizing local
Amendment 2-In title, on pages 10 2 i and 3 strike everything before governments to petition that development in an adjacent jurisdiction

Amendmen 2-In til, o p s 1, 2 ad , sk e g obtain a binding letter; providing for expiration; revising exemptions;the enacting clause and insert: A bill to be entitled An act relating to requiring certain notification with respect to claims to vested rights pro-
and development regulation; amending s. 380.031, F.S.; revising a defin- viding expiration dates with respect thereto; specifying when a developer
tion; amending s. 380.032, F.S.; providing for approval of certain rules by required to undergo development of regional impact review may under-
the Administration Commission; amending s. 380.06, F.S., relating to take development; specifying effect on state and regional permits; provid-
developments of regional impact; providing for adoption of statewide ing for applications for development approval; providing for consider-
guidelines and standards; providing for variation of thresholds in state- ation of related local government comprehensive plan amendments;
wide guidelines and standards; requiring that a developer obtain a bind- authorizing preliminary development agreements and certain subthresh-
ing letter of interpretation under certain circumstances; authorizing local old development; revising provisions relating to downtown development
governments to petition that development in an adjacent jurisdiction authorities and areawide developments; authorizing conceptual agency
obtain a binding letter; revising time period for issuance of binding let- review by certain permitting agencies in conjunction with development of
ters; providing a time period after which certain binding letters expire; regional impact review; removing provisions which establish an optional
deleting certain provisions relating to local governments which have no coordinated review process; revising criteria for developments located
subdivision or zoning ordinances; specifying effect on state and regional within or outside areas of critical state concern; revising requirements for
permits; providing for concurrent consideration of related local govern- local government issuance of a development order; providing criteria for
ment comprehensive plan amendments; authorizing preliminary develop- development orders that require certain contributions by developers; pro-
ment agreements; authorizing developer to elect a conceptual agency viding for certain credits and other related provisions for developers
review by certain permitting agencies; removing provisions which estab- required to make contributions; imposing conditions on development
lish an optional coordinated review process; requiring development orders that require developer contributions; requiring certain commit-
orders to contain dates until which the approved development will not be ments by local governments; providing for substantial deviations from
subject to down-zoning, unit density reduction, or intensity reduction, approved developments; removing certain publication of notice require-
except in certain circumstances; providing criteria for development ments; creating s. 380.0651, F.S.; providing statewide guidelines and stan-
orders that require certain contributions by developers; authorizing the dards; creating s. 380.065, F.S.; authorizing certification of local govern-
state land planning agency to record certain notices; providing certain ments to conduct review of developments of regional impact under
credits and other related provisions for developers who are required to certain circumstances; amending s. 380.07, F.S.; providing requirements
make contributions; revising procedures and criteria for substantial devi- with respect to certain appeals to the Florida Land and Water Adjudica-
ation determinations; providing for expiration of certain provisions relat- tory Commission; amending s. 380.11, F.S.; revising power of state land
ing to vested rights; deleting requirement for biweekly notice of applica- planning agency with respect to administrative remedies; amending s.
tions for development; revising provisions for changes to development 403.524, F.S.; correcting references; creating s. 380.061, F.S.; creating the
orders of downtown development authorities; authorizing the state land Florida's Quality Developments program; providing requirements for
planning agency and the regional planning agencies to develop rules such designation; providing that designated projects are exempt from
relating to reduced information requirements; providing that a general development of regional impact review; providing for appeal to a Quality
purpose local government shall not have to petition itself to prepare an Developments Review Board; amending s. 161.021, F.S.; providing defini-
application for an areawide development plan; making certain provisions tions with respect to beach and shore preservation; amending s. 161.053,
with regard to property owner consent and withdrawal of consent if the F.S., relating to coastal construction and excavation; providing for hear-
developer of an areawide development is a general purpose local govern- ings; providing for the adoption and reestablishment of coastal construc-
ment; revising provisions for changes to areawide development plans; cre- tion control lines; restricting permitting authority for certain structures
ating s. 380.061, F.S.; providing for Florida's Quality Developments Pro- seaward of a designated erosion line; revising penalty provisions; revising
gram; creating s. 380.065, F.S.; providing for certification of local review exemptions and provisions relating to purchase of land; amending s.
of development in lieu of regional review; creating s. 380.0651, F.S.; pro- 161.0535, F.S.; revising provisions relating to the fee schedule for permits;
viding statewide presumptive guidelines and standards; amending s. amending s. 161.054, F.S.; revising administrative penalty and liability
380.07, F.S.; providing additional appeal procedures; amending s. 380.11, provisions; creating ss. 161.52-161.58, F.S., the "Coastal Zone Protection
F.S.; revising power of state land planning agency with respect to admin- Act of 1985"; providing legislative intent; providing definitions; providing
istrative remedies; amending s. 403.524, F.S.; correcting cross-references; requirements with respect to the expenditure of state funds in coastal
providing an effective date. building zones and barrier islands; providing requirements for construc-

On motion by Senator Stuart, by two-thirds vote CS for CS for CS for tion within the coastal building zone and barrier islands; providing forOn motion by Senator Stuart, by two-thirds vote CS for CS for CS for local enforcement; providing requirements with respect to vehicular traf-
SB 441 as amended was read the third time by title, passed, ordered fic on coastal beaches; authorizing certain fees; providing penalties; creat-
engrossed and then certified to the House. The vote on passage was: ing s. 380.26, F.S., providing for establishment of coastal building zones
Yeas-36 for certain counties; creating s. 380.27, F.S.; creating an Interagency Man-

agement Committee and providing duties with respect to coastal issues
Mr. President Crawford Girardeau Hill and problems; amending s. 403.813, F.S., relating to permits issued at dis-
Beard Deratany Gordon Jenne trict centers; specifying that certain exemptions do not affect the require-
Carlucci Dunn Grant Jennings ments of chapter 161; revising ss. 163.3161-163.3211, F.S., the Local Gov-
Childers, D. Fox Grizzle Johnson eminent Comprehensive Planning Act of 1975; revising the short title
Childers, W. D. Frank Hair Kirkpatrick and definitions; deleting application of act to special districts; requiring
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preparation or amendment of comprehensive plans by counties and be established if adequate dune protection is provided by a
municipalities; requiring submission to state and regional planning agen- state-approved dune management plan. Special siting and design consid-
cies; providing deadlines for establishment of planning agency and prepa- erations shall be necessary seaward of established coastal construction
ration of plan by newly established municipalities; requiring preparation control lines to ensure the protection of the beach-dune system, proposed
of plan by regional planning agency under certain circumstances and pro- or existing structures, and adjacent properties.
viding for compensation; providing application to Reedy Creek Improve- (2) Coastal construction control lines shall be established by the
ment District; repealing s. 163.3171(4), F.S., relating to said district; department only after it has been determined from a comprehensive
deleting requirement of passage of ordinance of intent to exercise author- engineering study and topographic survey that the establishment of such
ity under the act; revising provisions relating to designation of local plan- control lines is necessary for the protection of upland properties and the
ning agencies and appropriations of funds therefor; specifying responsi- control of beach erosion. No such line shall be set until a public hearing
bilities of such agencies; revising required elements of the comprehensive has been held in fop each affected county aree-itelved. After the depart-
plan; requiring certain water needs assessments; deleting certain require- ment has given consideration to the results of such public hearing, it
ments for adoption of coastal elements; providing for criteria for review shall, after considering ground elevations in relation to historical storm
of plan elements; repealing s. 163.3177(7)(e), F.S., relating to an optional and hurricane tides, predicted maximum wave uprush, beach and off-
public services and facilities element; creating s. 163.3178, F.S.; providing shore ground contours, the vegetation line, erosion trends, the dune or
for contents of coastal management elements of comprehensive plans; bluff line, if any exist, and existing upland development, set and establish
providing that certain port-related activities are not developments of a coastal construction control line and cause such line to be duly recorded
regional impact; revising requirements relating to adoption of compre- in the public records of any county and municipality affected and shall
hensive plans and submission to specified agencies; providing duties of furnish the clerk of the circuit court in each county affected a survey of
state, regional and local land planning agencies; providing for appeal and such line with references made to permanently installed monuments at
hearings; providing for ineligibility for certain funding and for effect on such intervals and locations as may be considered necessary. However, no
certain permits and land conveyances; providing for ineligibility for spec- coastal construction control line shall be set until a public hearing has
ified grants and revenue sharing; providing that local governments may been held by the Governor and Cabinet and the affected persons have
be required to submit land development regulations; revising procedures an opportunity to appear. The hearing shall constitute a public hearing
for, and providing restrictions on, amendment of comprehensive plans; and shall satisfy all requirements for a public hearing pursuant to s.
requiring submission of current plans to the state land planning agency 120.54(3). The hearing shall be noticed in the Florida Administrative
by a specified date; providing for updating plans on file; revising proce- Weekly in the same manner as a rule. Any coastal construction control
dures for amendment of plans based on periodic evaluation reports; pro- line adopted pursuant to this section shall not be subject to a s.
viding for conforming land development regulations to adopted plans; 120.54(4) rule challenge or a s. 120.54(17) drawout proceeding, but once

specifying status of prior plans; creating s. 163.3202, F.S.; providing adopted shalt be subject to a s. 120.56 invalidity challenge. The rule
requirements with respect to land development regulations; revising pro- shall be adopted by the Governor and Cabinet and shall become effec-
visions relating to cooperation by other agencies, technical advisory com- tive upon filing with the Department of State, notwithstanding the pro-
mittees, and conflicts with other statutes; creating s. 163.3215, F.S.; pro- visions of s. 120.54(13). Upon the establishment, approval, and recorda-
viding for enforcement; providing for actions for injunctive or other relief; tion of such control line or lines, no person, firm, corporation, or
providing procedures; authorizing certain sanctions; repealing ss. governmental agency shall construct any structure whatsoever seaward
163.160-163.315, F.S., relating to county and municipal planning, zoning, make any excavation, remove any beach material, or otherwise
and subdivision regulation, and providing legislative intent with respect alter existing ground elevations; drive any vehicle on, over, or across any
to such repeal; amending s. 171.062, F.S., relating to municipal annexa- sand dune; or damage or cause to be damaged such sand dune or the veg-

to ~~~~~~~~~~~~~~~~~etation growing thereon seaward thereof except as hereinafter provided.
tion; revising provisions which restrict changes in density; amending s.etiogrwnthensaadteefexptshriatrpove.
tion;93 revisi provisions whquicementswith restri ct c e i andensity a dion of Control lines established under the provisions of this section shall be sub-
235.193, F.S.; providing requirements with respect to planning location of t eiwa h iceino h eatetatrcnieainoject to review at the discretion of the department after consideration of
educational facilities; amending s. 186.507, F.S.; providing for establish- nydrugraphic and topographic data which indicates shoreline changes
ment of regional data bases by regional planning councils; creating a com- that render established coastal construction control lines to be ineffective
mittee for the study of substate district boundaries and providing for for the purposes of this act or at the written request of officials of
reports; providing an appropriation to the Department of Community affected counties or municipalities. Any riparian upland owner who feels
Affairs for the study of undeveloped platted lands and antiquated subdi- that such line as established is unduly restrictive or prevents a legitimate
visions; directing that changes in terminology in the Florida Statutes be use of his property shall be granted a review of the line upon written
made; providing effective dates. request. After such review, the department shall decide if a change in the

-was read the second time by title. control line as established is justified and shall so notify the person or
persons making the request. The decision of the department shall be sub-

Senator Stuart moved the following amendment: ject to judicial review as provided in chapter 120.

Amendment 1-On page 7, line 2, strike everything after the enact- (3) It is the intent of the Legislature that any coastal construction
ing clause and insert: control line that has not been updated since June 30, 1980, shall be con-

sidered a critical priority for reestablishment by the department. In
Section 1. Section 161.053, Florida Statutes, is amended to read: keeping with this intent, the department shall notify the Legislature if

all such lines cannot be reestablished by June 30, 1989, so that the Leg-
161is.0 Catlcsrci anexvto;ruainnony islature may subsequently consider interim lines of jurisdiction for the

remaining counties.

(1) The Legislature finds and declares that the beaches in this state
and the coastal barrier dunes adjacent to such beaches, by their nature, coastal co unty or coa s mnility mayvestalsh
are subject to frequent and severe fluctuations and represent one of the coastalconstrucion zonin and codes in lieu of the prvsoso
most valuable natural resources of Florida and that it is in the public this sein, proves and corelapproved bth de-
interest to preserve and protect them from imprudent construction which mn sbigaeut opoettesoeiefo rso n aebntersttopreseveanp tea run enste acnuclt w h guard adjacent structures. Exceptions to locally established coastal con-
can jeopardize the stability of the beach-dune system, accelerate erosion, struction zoning and building codes shall not be granted unless previously
provide inadequate protection to upland structures, and endanger adja- approved by the department. It is the intent of this subsection to provide
cent property and the beach-dune system. In furtherance of these find- for local administration of established coastal construction control lines
ings, it is the intent of the Legislature to provide that the department through approved zoning and building codes where desired by local inter-
establish coastal construction control lines on a county basis along the ests and where such local interests have, in the judgment of the depart-
sand beaches of the state fronting on the Atlantic Ocean or the Gulf of ment, sufficient funds and personnel to adequately administer the pro-
Mexico. Such lines shall be established so as to define that portion of the gram. Should the department determine at any time that the program is
beach-dune system which is subject to severe fluctuations based on a iadequately administered, the department shall have authority to
100-year storm surge, storm waves, or other predictable weather condi- revoke the authority granted to the county or municipality.
tions. However, the department may establish a segment or segments of
a coastal construction control line further landward than the impact zone (5)(44 Except in those areas where local zoning and building codes
of a 100-year storm surge, provided such segment or segments do not have been established pursuant to subsection (4) 43), a permit to alter,
extend beyond the landward toe of the coastal barrier dune structure that excavate, or construct on property seaward of established coastal con-
intercepts the 100-year storm surge. Such segment or segments shall not struction control lines may be granted by the department as follows:
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(a) The department may authorize an excavation or erection of a sion control line that no erosion took place that year. However, the sea-
structure at any coastal location as described in subsection (1) upon ward extent of the artificial accretion beyond the erosion control line
receipt of an application from a property and/or riparian owner and upon shall not be considered in determining the applicable erosion rates.
the consideration of facts and circumstances, including adequate engi- Nothing in this subsection shall prohibit the department from requiring
neering data concerning shoreline stability and storm tides related to structures to meet criteria established in subsection (1), subsection (2),
shoreline topography, design features of the proposed structures or activ- or subsection (5) or to be further landward than required by this subsec-
ities, and potential impacts of the location of such structures or activities tion based on the criteria established in subsection (1), subsection (2),
including potential cumulative effects of any proposed structures or or subsection (5).
activities upon such beach-dune system, which, in the opinion of the s a i 
department, clearly justify such a permit. (e) The department shall annually report to the Legislature the

status of this program, including any changes to the previously adopted
(b) If in the immediate contiguous or adjacent area a number of exist- erosion projections.

ing structures have established a reasonably continuous and uniform con- (7) Any coastal structure erected, or excavation created, in viola-
struction line closer to the line of mean high water than the foregoing, tion of the provisions of thisAn coastal structure erected, or excavaection is hereby declared to be a public nui-
and if the existing structures have not been unduly affected by erosion,ton of the provisions of this section is hereby declared to be a public nui-
a proposed structure may, at the discretion of the department, be permit- sance; and such structure shal l be forthwith removed or such excavation
ted along such line on written authorization from the department if suc h shall be frthwith ref llinged after written notie by tructhe department direct-
structure is also approved by the department. However, the department such removal or filling In the event he structure is not removed or
shall not contravene setback requirements or zoning or building codes the excavation refilled within a reasonable time as directed, the depart-shall inotd a uty orm uic lt r eult, or moreistri ment may remove such structure or fill such excavation at its own
esalsed y a county or mucpalty wc are equal to, or more strict expense; and the costs thereof shall become a lien upon the property of
than, those requirements provided herein. the upland owner upon which such unauthorized structure or excavation

(c) The department may condition the nature, timing, and sequence is located.
of construction of permitted activities to provide protection to nesting (8)4 Any person, firm, corporation, or agent thereof who violates
sea turtles and hatchlings and their habitat pursuant to s. 370.12 and to this section is guilty of a misdemeanor of the first degree, punishable as
native salt-resistant vegetation and endangered plant communities. provided in s. 775.082, s. 775.083, or s. 775.084; except that a person driv-

(6) (a) As used in this subsection: ing any vehicle on, over, or across any sand dune and damaging or causing
to be damaged such sand dune or the vegetation growing thereon in viola-

1. 'Frontal dune" means the first natural or manmade mound or tion of this section is guilty of a misdemeanor of the second degree, pun-
bluff of sand which is located landward of the beach and which has suf- ishable as provided in s. 775.082, s. 775.083, or s. 775.084. A person, firm,
ficient vegetation, height, continuity, and configuration to offer protec- corporation, or agent thereof shall be deemed guilty of a separate offense
tive value. for each day month during any portion of which any violation of this sec-

2. Seasonal high-water line" means the line formed by the intersec- tion is committed or continued.
tion of the rising shore and the elevation of 150 percent of the local (9)k4 The provisions of this section do not apply to structures
mean tidal range above local mean high water. intended for shore protection purposes which are regulated by s. 161.041

or to structures existing or under construction prior to the establishment
(b) After October 1, 1985, and notwithstanding any other provision of the coastal construction control line as provided herein, provided such

of this part, the department, or a local government to which the depart- structures may not be materially altered except as provided in subsection
ment has delegated permitting authority pursuant to subsections (4) (5)4.
and (15), shall not issue any permit for any structure, other than a
coastal or shore protection structure, minor structure, or pier, meeting (10)*8 The department may by regulation exempt specifically
the requirements of this part, or other than intake and discharge struc- described portions of the coastline from the provisions of this section
tures for a facility sited pursuant to part II of chapter 403, which is pro- when in its judgment such portions of coastline because of their nature
posed for a location which, based on the department's projections of are not subject to erosion of a substantially damaging effect to the public.
erosion in the area, will be seaward of the seasonal high-water line
within 30 years after the date of application for such permit. The proce- (11)k9 Pending the establishment of coastal construction control
dures for determining such erosion shall be established by rule. In deter- lines as provided herein, the provisions of s. 161.052 shall remain in force.
mining the area which will be seaward of the seasonal high-water line However, upon the establishment of coastal construction control lines, or
in 30 years, the department shall not include any areas landward of a the establishment of coastal construction zoning and building codes as
coastal construction control line. provided in subsection (4)8), the provisions of s. 161.052 shall be super-

seded by the provisions of this section.
(c) Where the application of paragraph (b) would preclude the con-

struction of a structure, other than a coastal or shore protection struc- (12)40 The coastal construction control requirements defined in
ture, minor structure, pier, or intake and discharge structures for a subsection (1) and the requirements of the erosion projections pursuant
facility sited pursuant to part II of chapter 403, the department may to subsection (6) do not apply to any modification, maintenance, or
issue a permit for a single-family dwelling for the parcel so long as: repair to any existing structure within the limits of the existing founda-

tion which does not require, involve, or include any additions to, or repair
1. The parcel for which the single-family dwelling is proposed was or modification of, the existing foundation of that structure. The depart-

platted or subdivided by metes and bounds before the effective date of ment may, however, at its discretion, issue a permit for the repair or
this section; rebuilding within the confines of the original foundation of a major

structure pursuant to the provisions of subsection (5). Under no circum-
2. The owner of the parcel for which the single-family dwelling is stances shall the department permit such repairs or rebuilding that

proposed does not own another parcel immediately adjacent to and expand the capacity of the original structure seaward of the 30-year
landward of the parcel for which the dwelling is proposed; erosion projection established pursuant to subsection (6). However, in

3. The proposed single-family dwelling is located landward of the reviewing applications for rebuilding, the department shall specifically
frontal dune structure; and consider changes in shoreline conditions, the availability of other

rebuilding options, and the design adequacy of the project sought to be
4. The proposed single-family dwelling will be as far landward on its rebuilt. Permits issued under this subsection shall not be considered

parcel as is practicable without being located seaward of or on the fron- precedential as to the issuance of subsequent permits. Specifically
tal dune. excluded from this exemption are seawalls or other rigid coastal or shore

.„ . . .. ,,,,,~~~~~ , ,protection structures and any additions or enclosures added, con-
(d) In determining the land areas which will be below the seasonal structed, or installed below the first dwelling floor or lowest deck of the

high-water line within 30 years after the permit application date, the existing structure.
department shall consider the impact on the erosion rates of an existing
beach renourishment or restoration project or a beach renourishment or (13)44* Concurrent with the establishment of a coastal construction
restoration project for which all funding arrangements have been made control line and the ongoing administration of this chapter, the execu-
and all permits have been issued at the time the application is submit- tive director of the department shall make recommendations to the Gov-
ted by considering that each year that there is sand seaward of the ero- ernor and Cabinet as head of the department concerning the purchase of
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the fee or any lesser interest in any lands seaward of the control line pur- (1) The Legislature recognizes that coastal areas play an important
suant to the state's Save our Coast, Conservation and Recreation Lands, role in protecting the ecology and the public health, safety, and welfare
or Outdoor Recreation Land acquisition programs as environmentally of the citizens of the state, that in recent years the coastal areas have
endangered landA or an outdoor recreation lands; and, with respect to been subjected to increasing growth pressures, and that unless these pres-
those control lines established pursuant to this section prior to June 14, sures are controlled, the very features which make coastal areas economi-
1978, the executive director may make such recommendations. cally, aesthetically, and ecologically rich will be destroyed.

(14)4S2) A coastal county or municipality fronting on the Gulf of (2) The Legislature further recognizes that coastal areas form the
Mexico or the Atlantic Ocean shall advise the department within 5 days first line of defense for the mainland against both winter storms and hur-
after receipt of any permit application for construction or other activities ricanes, that the dunes of coastal areas perform valuable protective func-
proposed to be located seaward of the line established by the department tions for public and private property, and that placement of permanent
pursuant to the provisions of this section. Within 5 days after receipt of structures in these protective areas may lead to increased risks to life and
such application, the county or municipality shall notify the applicant of property and increased costs to the public. Coastal areas often protect
the requirements for state permits. lagoons, salt marshes, estuaries, bays, marine habitats, and the mainland

from the direct action of ocean waves or storm surges, absorb the forces
(15)443 In keeping with the intent of subsection (4) (8), and at the of oceanic activity on their seaward sides and protect calmer waters and

discretion of the department, authority for permitting certain types of stable shores to their landward sides, and are dynamic geologic systems
activities which have been defined by the department may be delegated with topography that is subject to alteration by waves, storm surges,
by the department to a coastal county or coastal municipality. Such par- flooding, or littoral currents.
tial delegation shall be narrowly construed to those particular activities
specifically named in the delegation and agreed to by the affected county (3) The Legislature further recognizes that these coastal areas are
or municipality; and the delegation may be revoked by the department at among Florida's most valuable resources and have extremely high recre-
any time if it is determined that the delegation is improperly or inade- ational and aesthetic value which should be preserved and enhanced.
quately administered. Coastal areas provide a unique habitat for birds, wildlife, marine life, and

plant life and protect waters that are vital to the food chain.
Section 2. Section 161.0535, Florida Statutes, is amended to read:

(4) The Legislature further recognizes that there is a tremendous cost
161.0535 Permits; fees, costs.-The department may establish by rule to the state for postdisaster redevelopment in the coastal areas and that

a fee schedule and may assess fees for the filing, processing, and issuance preventive measures should be taken on a continuing basis in order to
of permits issued pursuant to s. 161.041 and s. 161.053. The fee schedule reduce the harmful consequences of natural and manmade disasters or
shall contain categories of permits based on the varying costs of evaluat- emergencies.
ing applications for different types of proposed construction. The fee
schedule shall be based on the actual costs of administering these permit- (5) It is, therefore, the intent of the Legislature that the most sensi-
ting programs, !cok the amount. appropriated by the Lcgiolaturc for ouch tive portion of the coastal area shall be managed through the imposition
purpoees. The department may also assess the applicant for the costs of of strict construction standards in order to minimize damage to the natu-
public notice by publication prior to the consideration of these permit ral environment, private property, and life.

applications. 161.54 Definitions.-In construing ss. 161.52-161.58:

Section 3. Section 161.054, Florida Statutes, is amended to read:Coastal building zone means the land area from the seasonal

161.054 Administrative fines; liability for damage; liens.- high-water line landward to a line 1,500 feet landward from the coastal
construction control line as established pursuant to s. 161.053, and, for

(1) In addition to the penalties provided for in ss. 161.052, 161.053, those coastal areas fronting on the Gulf of Mexico and not included under
and 161.121, any person, firm, corporation, or governmental agency, or s. 161.053, a line 3,000 feet landward from the mean high-water line.
agent thereof, of any person refusing to comply with or willfully violating
any of the provisions of s. 161.041, s. 161.052, or s. 161.053 or any rule or (2) "Coastal barrier islands" means geological features which are com-
order prescribed by the department thereunder shall incur a fine for each pletely surrounded by marine waters that front upon the open waters of
offense in an amount up to $10,000 to be fixed, imposed, and collected by the Gulf of Mexico, Atlantic Ocean, or Strait of Florida and are composed
the department. Each day during any portion of which such violation of quartz sands, clays, limestone, oolites, rock, coral, coquina, sediment,
occurs constitutes a separate offense. or other material, including spoil disposal, which features lie above the

line of mean high water. Mainland areas which were separated from the
(2) Whenever any person, firm, corporation, or governmental agency, mainland by artificial channelization for the purpose of assisting marine

or agent thereof, ef any person knowingly violates any of the provisions commerce shall not be considered coastal barrier islands.
of s. 161.041, s. 161.052, or s. 161.053 so that damage is caused to sover-
eignty lands seaward of mean high water or to beaches, shores, or (3) "Beach" means the zone of unconsolidated material that extends
beach-dune systems, including animal, plant, or aquatic life thereon, such landward from the mean low water line to the place where there is
violator shall be liable for such damage. If two or more persons, firms, marked change in material or physiographic form, or to the line of perma-
corporations, or governmental agencies, or their agents, cause damage nent vegetation, usually the effective limit of storm waves. "Beach" is
and if liability for such damage cannot be apportioned, each violator shall alternatively termed "shore."
be jointly and severally liable for the damage. If, however, liability for (4) "Dune" means a mound or ridge or loose sediments, usually
such damage can be apportioned, each violator is liable only for that por- sand-sized sediments, lying landward of the beach, and deposited by any
tion of the damage and subject to that portion of the fine attributable to natural or artificial mechanism.
his violation.

(5) "Construction" means the carrying out of any building, clearing,
(3) The imposition of a fine or an award of damages pursuant to this filling, or excavation or the making of any material change in the size or

section shall create a lien upon the real and personal property of the vio- use of any structure or the appearance of any land. When appropriate to
lator, enforceable by the department as are statutory liens under chapter the context, "construction" refers to the act of construction or the result
85. The proceeds of such fines and awards of damages shall be deposited of construction.
in the Erosion Control Trust Fund.

(6)(a) "Major structure" means houses, mobile homes, apartment
(4) Fines imposed by the department or damages awarded shall be of buildings, condominiums, motels, hotels, restaurants, towers, other types

such amount so as to ensure immediate and continued compliance with of residential, commercial, or public buildings, and other construction
the provisions of ss. 161.041, 161.052, and 161.053. having the potential for substantial impact on coastal zones.

Section 4. Sections 161.52, 161.53, 161.54, 161.55, 161.56, 161.57 and (b) "Minor structure" means pile-supported, elevated dune and beach
161.58, Florida Statutes, are created to read: walkover structures; beach access ramps and walkways; stairways;

161.52 Short title.-Sections 161.52-161.58 may be cited as the pile-supported, elevated viewing platforms, gazebos, and boardwalks;
"Coastal Zone Protection Act of 1985." lifeguard support stands; public and private bathhouses; sidewalks, drive-

ways, parking areas, shuffleboard courts, tennis courts, handball courts,
161.53 Legislative intent.- racquetball courts, and other uncovered paved areas; earth retaining
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walls; and sand fences, privacy fences, ornamental walls, ornamental (f) Major structures shall be elevated in such a manner as to locate
garden structures, aviaries, and other ornamental construction. It shall be the building support structure above the design breaking wave crests or
a characteristic of minor structures that they are considered to be wave uprush as superimposed on the storm surge of a 100-year storm.
expendable under design wind, wave, and storm forces. The storm surge of a 100-year storm shall be the elevation determined by

the department either by model studies associated with coastal construc-
(c) "Nonhabitable major structure" means swimming pools; parking tion control line establishment or by acceptance of comparable data

garages; pipelines; piers; canals, lakes, ditches, drainage structures, and obtained by the Federal Emergency Management Agency. If a federal
other water retention structures; water and sewage treatment plants; base-flood elevation or a department elevation has not been established
electrical power plants, transmission lines, distribution lines, transformer in an area, the appropriate local government, after consultation with the
pads, vaults, and substations; roads, bridges, streets, and highways; and department, shall establish a base-flood elevation based on the best avail-
underground storage tanks. able scientific and engineering data.

(d) "Coastal or shore protection structure" means shore-hardening (g) Foundation design and construction of a major structure shall
structures, such as seawalls, bulkheads, revetments, rubble mound struc- consider all anticipated loads resulting from a 100-year storm event,
tures, groins, breakwaters, and aggregates of materials other than beach including wave, hydrostatic, hydrodynamic, and wind loads acting simul-
sand used for shoreline protection; beach and dune restoration; and other taneously with live and dead loads. Erosion computations for foundation
structures which are intended to prevent erosion or protect other struc- design shall account for all vertical and lateral erosion and
tures from wave and hydrodynamic forces. scour-producing forces, including localized scour due to the presence of

Then of t s of stru r in ts s ti not be structual components. Foundation design and construction shall provideThe enumeration of types of structures in this subsection shall not be for adequate bearing capacity taking into consideration the anticipated
construed as excluding from the operation of ss. 161.52-161.58 any other loss of soil above the design grade.
structure which by its usage, design, dimensions, or structural configura-
tion would require engineering consideration similar to the listed struc- (h) No substantial walls or partitions shall be constructed below the
tures. level of the building support structure of a major structure. This does not

structure" means anystrctpreclude stairways; shearwalls perpendicular to the shoreline; shearwalls
(7) Building support structure means any structure which supports parallel to the shoreline, which are limited to a maximum of 20 percent

floor, wall, or column loads, and transmits them to the foundation, of the building length; wind or sand screens constructed of fiber or wire
including beams, grade beams, or joists, and includes the lowest horizon- mesh; light, open-lattice partitions with wooden lattice strips not greater
tal structural member exclusive of piles, columns, or footings. than three-quarters of an inch thick and 3 inches wide; elevator shafts;

(8) "Breakaway wall" or "frangible wall" means a partition indepen- breakaway or frangible walls; or substantial walls constructed above the
dent of supporting structural members that will withstand design wind wave action and storm surge of a 100-year storm event where the building
forces, but will fail under hydrostatic, wave, and runup forces associated support structure is above the minimum permittable elevation.
with the design storm surge. Under such conditions, the wall will fail in (2) STRUCTURAL REQUIREMENTS; MINOR STRUCTURES.
a manner such that it dissolves or breaks up into components that will -Minor structures need not meet specific structural requirements pro-
not act as potentially damaging missiles. vided in paragraphs (l)(f), (g) or (h), except such structures shall be

(9) "Department" means the Department of Natural Resources. designed to produce the minimum adverse impact on the beach and the
Department" means the Department of Natural Resources. dune system and adjacent properties and to reduce the potential for

(10) "State land planning agency" means the Department of Commu- water or wind blown material. Construction of a rigid coastal or shore
nity Affairs. protection structure designed primarily to protect a minor structure shall

not be permitted.
(11) The "Standard Building Code" means the Standard Building

Code as applied to the Florida Keys, except that the wind velocity factor (3) STRUCTURAL REQUIREMENTS; NONHABITABLE
shall be in accordance with s. 161.55(1)(e), or any local building code MAJOR STRUCTURES.-Nonhabitable major structures need not
which has adopted the requirements of s. 161.55 and has been certified meet specific structural requirements provided in paragraphs (l)(f), (g)
by the Board of Building Codes and Standards for compliance. or (h), except such structures shall be designed to produce the minimum

adverse impact on the beach and dune system and shall comply with any
(12) When used in ss. 161.52-161.58, the terms defined in s. applicable state and local standards not found in this section. All sewage

177.27(1)-(31) shall have the same meaning as provided in said section. treatment plants and public water supply systems shall be flood proofed
to prevent infiltration of surface water from a 100-year storm event.

161.55 Requirements for activities or construction within the coastal Underground utilities, excluding pad transformers and vaults, shall be
building zone.-The following requirements shall apply beginning March flood proofed to prevent infiltration of surface water from a 100-year
1, 1986, to construction within the coastal building zone, and shall be storm event or shall otherwise be designed so as to function when sub-
minimum standards for construction in this area: merged by such storm event.

(1) STRUCTURAL REQUIREMENTS; MAJOR STRUCTURES.- (4) LOCATION OF CONSTRUCTION.-Construction, except for
(a) Major structure shall c totheStan d B . C elevated walkways, lifeguard support stands, piers, beach access ramps,(a) Major structures shall conform to the Standard Buldig Code."- gazebos, and coastal or shore protection structures, shall be located a suf-

(b) Mobile homes shall conform to the Federal Mobile Home Con- ficient distance landward of the beach to permit natural shoreline fluctu-
struction and Safety Standards or the Uniform Standards Code ANSI ations and to preserve dune stability.
book A-119.1, pursuant to s. 320.823, in addition to the other major struc- (5) APPLICATION TO COASTAL BARRIER ISLANDS.-A11
ture requirements contained within this section. building requirements applicable to the coastal building zone shall also

(c) Major structures shall also be designed and constructed to resist apply to coastal barrier islands. No areas landward of a line that is 5,000
the anticipated wave, hydrostatic, and hydrodynamic loads accompany- feet from the coastal construction control line shall be included in the
ing a 100-year storm event. coastal building zone unless the local government elects to include such

areas under the requirements of the coastal building zone.
(d) Major structures shall be securely fastened to their foundations (6) PUBLIC ACCESS-Where the public has established an

and the foundation adequately braced and anchored in such a manner as (6) PUBLIC ACCESS-here the p h etablhed an
to prevent flotation, collapse, or lateral displacement during a 100-year accessway through private lands to lands seaward of the mean high tide
storm event or water line by prescription, prescriptive easement, or any other legal

means, development or construction shall not interfere with such right of
(e) Major structures, except those conforming to the standards of public access unless a comparable alternative accessway is provided. The

paragraph (b), shall also be designed and constructed to withstand a wind developer shall have the right to improve, consolidate, or relocate such
velocity of no less than 140 miles per hour up to a height of 30 feet above public accessways so long as the accessways provided by the developer
the average surrounding ground level. Appropriate shape factors shall be are:
applied in accordance with standard building code practice. Internal (a) Of substantially similar quality and convenience to the public
pressures on internal walls, ceilings, and floors resulting from damaged
windows or doors shall also be considered in design. (b) Approved by the local government; and
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(c) Consistent with the coastal management element of the local corn- (1) Vehicular traffic, except that which is necessary for clean-up,
prehensive plan adopted pursuant to B. 163.3178. repair, or public safety, and except for authorized local or state dune

crossovers, is prohibited on the dunes or native stabilizing vegetation of
161.56 Establishment of local enforcement- the dune system of coastal beaches. Except as otherwise provided in this

(1) Each local government which is required to adopt a building code section, any person driving any vehicle on, over, or across any dune or

by s. 553.73 and which has a coastal building zone or some portion of a native stabilizing vegetation of the dune system shall be guilty of a misde-
coastal zone within its territorial boundaries shall adopt, not later than meanor of the second degree, punishable as provided in a. 775.082, s.

March 1, 1986, as part of its building code, the requirements established 775.083, or s. 775.084.
in s. 161.55, and such requirements shall be enforced by the local enforce- (2) Vehicular traffic, except that which is necessary for clean-up,
ment agency as defined in s. 553.71. repair, or public safety, or for the purpose of maintaining existing author-

(2) Each local government shall provide evidence to the state land ized public accessways, is prohibited on coastal beaches. Notwithstanding
planning agency that they have adopted a building code pursuant to this the provisions of this subsection, the local government with jurisdiction
section. Within 90 days after March 1, 1986, the state land planning over a coastal beach or part of a coastal beach, by a three-fifths vote of

agency shall submit to the Administration Commission a list of those its governing body, may authorize vehicular traffic on all or portions of

local governments which have not submitted such evidence of adoption. the beaches under its jurisdiction. Any such local government shall be
The sole issue before the Administration Commission shall be whether or authorized by a three-fifths vote to charge a reasonable fee for vehicular
not to impose sanctions pursuant to a. 163.3184(8). traffic access. The revenues from any such fees shall be used only for

beach maintenance purposes. Except where authorized by the local gov-
(3) Nothing in ss. 161.52-161.58 shall be construed to limit or abro- eminent, any person driving any vehicle on, over, or across the beach

gate the right and power of the department to require permits or to adopt shall be guilty of a misdemeanor of the second degree, punishable as pro-
and enforce standards pursuant to 161.041 or 161.053 for construction vided in s. 775.082, s. 775.083, or s. 775.084.
seaward of the coastal construction control line or the rights or powers of ., F ra
local governments to enact and enforce setback requirements or zoning or Sectlon 5. Section 380.26, Florida Statutes, is created to read:

building codes that are as restrictive as, or more restrictive than, the 380.26 Establishment of coastal building zone for certain counties.
requirements provided in s. 161.55. -The coastal building zone for counties not subject to s. 161.053 shall be

161.57 Coastal properties disclosure statement.- as described in s. 161.54(1), after a public hearing is held in the affected
county by the state land planning agency or its designee. The state land

(1) The Legislature finds that it is necessary to ensure that the pur- planning agency shall furnish the clerk of the circuit court in each county
chasers of interests in real property located in coastal areas partially or affected a survey of such line with references made to permanently
totally seaward of the coastal construction control line as defined in s. installed monuments at such intervals and locations as may be necessary.
161.053 are fully apprised of the character of the regulation of the real
property in such coastal areas, and in particular that such lands are sub- Section 6. Section 380.27, Florida Statutes, is created to read:

ject to frequent and severe fluctuations. 380.27 Coastal infrastructure policy.-

(2) The original developer or seller of such undeveloped real proper- (1) No state funds or state lands shall be used for the purpose of con-
ties shall disclose the character of such real properties prior to purchase structing bridges or causeways to coastal barrier islands as defined in s.
or agreement to purchase. 161.54(2) which are not accessible by bridges or causeways on the effec-

(3) As used in this section: tive date of this act.

(a) "Interest in real property" means a nonleasehold, legal or other (2) After a local government has an approved coastal management
equitable interest in real property or any severable part thereof created element pursuant to s. 163.3178, no state funds which were unobligated

by deed, contract, easement, or other instrument. on the effective date of this act shall be expended for the purpose of plan-
by ' deed, contract, easeentorotherning, designing, excavating for, preparing foundations for, or constructing

(b) "Purchaser" means a buyer, transferee, grantee, donee or other projects which increase the capacity of infrastructure unless such expend-
party acquiring an interest in real property. iture is consistent with the approved coastal management element.

(c) "Real property transaction" means the sale, grant, conveyance or (3) The state land planning agency shall, by March 1 of each year,
other transfer of an interest in real property. prepare and transmit to the Governor, the President of the Senate, and

the Speaker of the House of Representatives a report on the state's
(4) All transactions involving the sale or transfer of real property or coastal barrier areas. The report shall assess the effectiveness of the

interest in real property from the original developer or seller to a pur- state's coastal barrier area infrastructure policy on growth and develop-
chaser of undeveloped real properties located either partially or totally ment.
seaward of the coastal construction control line as defined in s. 161.053
shall include, with the documents of transaction, the following disclosure Section 7. Paragraphs (e) and (o) of subsection (2) of section 403.813,
statement: Florida Statutes, 1984 Supplement, are amended to read:

THE LAND OR OTHER REAL PROPERTY INTEREST WHICH IS 403.813 Permits issued at district centers; exceptions.-
THE SUBJECT OF THIS TRANSACTION IS LOCATED EITHER
PARTIALLY OR TOTALLY SEAWARD OF THE COASTAL CON- (2) No permit under this chapter, chapter 373, or chapter 253, chap-

STRUCTION CONTROL LINE AS DEFINED IN SECTION 161.053 ter 61-691, Laws of Florida, or chapter 25214 or chapter 25270, Laws of

FLORIDA STATUTES. Florida, 1949, shall be required for activities associated with the following
Fv ~LOR.UK~IDIA aST i~ATUTES.types of projects; however, nothing in this subsection relieves an appli-

PURSUANT TO SECTION 161.053, FLORIDA STATUTES, NO cant from any requirement to obtain permission to use or occupy lands
PERSON, FIRM, CORPORATION OR GOVERNMENTAL AGENCY owned by any water management district in its governmental or propri-
SHALL CONSTRUCT ANY STRUCTURE WHATSOEVER SEA- etary capacity or from complying with applicable local pollution control
WARD OF THE COASTAL CONSTRUCTION CONTROL LINE; programs authorized under this chapter or other requirements of county
MAKE ANY EXCAVATION, REMOVE ANY BEACH MATERIALS, and municipal governments:
OR OTHERWISE ALTER EXISTING GROUND ELEVATIONS;
DRIVE ANY VEHICLE ON, OVER, OR ACROSS ANY SAND DUNE; (e) The restoration of seawalls at their previous locations or upland

OR DAMAGE OR CAUSE TO BE DAMAGED SUCH SAND DUNE OR of, or within 1 foot waterward of, their previous locations. Howevter, this
VEGETATION GROWING THEREON SEAWARD THEREOF shall not affect the permitting requirements of chapter 161, and depart-
EXCEPT AS PROVIDED IN SECTION 161.053 AND THE IMPLE- ment rules shall clearly indicate that this exception does not constitute
MENTING RULES THEREOF. an exception from the permitting requirements of chapter 161.

(5) The provisions of this section do not apply to any transactions (o) The construction of private seawalls in waters of the state where
occurring prior to the effective date of this section. such construction is between and adjoins at both ends existing seawalls,

follows a continuous and uniform seawall construction line with the exist-
161.58 Vehicular traffic on coastal beaches.- ing seawalls, is no more than 150 feet in length, and does not violate exist-
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ing water quality standards, impede navigation, or affect flood control. Section 1. Subsection (1) of section 163.3161, Florida Statutes, is
However, this shall not affect the permitting requirements of chapter 161 amended to read:
, and department rules shall clearly indicate that this exception does
not constitute an exception from the permitting requirements of chap- 163.3161 Short title; intent and purpose.-
ter 161. (1) This part act shall be known and may be cited as the "Local Gov-

Section 8. Paragraphs (a) and (b) of subsection (5) of section eminent Comprehensive Planning and Land Development Regulation
125.0104, Florida Statutes, are amended to read: Act of 1976."

125.0104 Tourist development tax; procedure for levying; authorized Section 2. Present subsections (1), (2), and (11) of section 163.3164,
uses- referendum- enforcement.- Florida Statutes, are amended and renumbered as subsections (2), (3),

and (12), respectively, present subsections (3) through (10) and (12)
(5) AUTHORIZED USES OF REVENUE.- through (19) are renumbered as subsections (4) through (11) and (13)

thorugh (20), respectively, and new subsections (1), (21), (22), and (23)
(a) All tax revenues received pursuant to this section by a county are added to said section to read:

imposing the tourist development tax shall be used by that county for the
following purposes only: 163.3164 Definitions.-As used in this act:

1. To acquire, construct, extend, enlarge, remodel, repair, improve, (1) 'Administration Commission' means the Governor and the Cabi-
maintain, operate, or promote one or more publicly owned and operated net, and for purposes of this chapter the commission shall act on a
convention centers, sports stadiums, sports arenas, coliseums, or auditori- simple majority vote except that for purposes of imposing the sanctions
urns within the boundaries of the county or subcounty special taxing dis- provided in s. 163.3184(8) the Governor must be on the prevailing side.
trict which approved the ordinance levying and imposing the tax by refer-
endum pursuant to subsection (6). However, these purposes may be (2)44 "Area" or "area of jurisdiction" means the total area qualifying
implemented through service contracts and leases with persons who under the provisions of this act, whether this be all of the lands lying
maintain and operate adequate existing facilities; within the limits of an incorporated municipality, lands in and adjacent

to incorporated municipalities, all unincorporated lands within a county,
2. To promote and advertise tourism in the State of Florida and or areas comprising combinations of the lands in incorporated municipal-

nationally and internationally; or ities and unincorporated areas of counties. In tho cane of municipalitico
whcre rozorvc arcan haov boon dzAignated for future annexation by law;

3. To fund convention bureaus, tourist bureaus, tourist information the term "rrca" nahall inelude, nn beinig underi th juri .ditieon f th
centers, and news bureaus as county agencies or by contract with the municipality for the purposce of this aet, such unincorporated but desig
chambers of commerce or similar associations in the county; or. nod and rocrod lands.

4. To finance beach improvement, maintenance, renourishment, res- (3)4 "Comprehensive plan" means a plan that meets the require-
toration, and erosion control. ments of s. 163.3177 and s. 163.3178.

(b) In any county in which the electors of the county or the electors (12)4 Local government means any county or municipality 
of the subcounty special tax district have approved by referendum the () .L rocal "c gove nmetn m nsay couty o m iat 
ordinance levying and imposing the tourist development tax, the reve- any which srcic rgulator authrity ovr and grant l dvclopc.t
nues to be derived from the tourist development tax may be pledged to _ .___________
secure and liquidate revenue bonds issued by the county for the purposes permita feor, land development.
set forth in subparagraph (a)1. or subparagraph (a)4. (21) 'Land development regulation commission' means a commis-

Senator Stuart moved the following amendments to Amendment 1 sion designated by a local government to develop and recommend, to the
which were adopted: local governing body, land development regulations which implement

the adopted comprehensive plan and to review land development regu-
Amendment 1A-On page 14, line 14, insert: 5. Minerals and lations, or amendments thereto, for consistency with the adopted plan

soils. and report to the governing body regarding its findings. The responsibil-
ities of the land development regulation commission may be performed

Amendment 1B-On page 15, line 23, after "wildlife" insert: and by the local planning agency.
marine life

(22) 'Land development regulations' means ordinances enacted by
Senator Langley moved the following amendments to Amendment 1 governing bodies for the regulation of any aspect of development and

which were adopted: includes any local government zoning, rezoning, subdivision, building

Amendment 1C-On page 16, between lines 3 and 4, insert: 8 construction, or sign regulations or any other regulations controlling the
Protection of human life against the effects of natural disasters. development of land, except that this definition shall not apply in s.

163.3213.
(Renumber subsequent subparagraphs.)..(Renumber subsequent subparagraphs.) (23) 'Public facilities' means major capital improvements includ-

Amendment ID-On page 20, line 15, after "to" insert: mitigate ing, but not limited to, transportation, sanitary sewer, solid waste,
the thread to human life and drainage, potable water, educational, parks and recreational, and

health systems and facilities.Senator Johnson moved the following amendment to Amendment 1
which was adopted: Section 3. Section 163.3167, Florida Statutes, is amended to read:

Amendment IE-On page 9, line 15, strike "stipulated in the char- (Substantial rewording of section. See s. 163.3167, F.S., for present
ter." and insert: agreed to by the charter county and any municipality. text.)
Absent such agreement, municipal planning responsibility shall be inde-
pendent of the charter county, except as otherwise required by law. 163.3167 Scope of act.-

Senator Langley moved the following amendment to Amendment 1 (1) The several incorporated municipalities and counties shall have
which was adopted: power and responsibility:

Amendment IF-On page 18, line 18, after "to" insert: protect (a) To plan for their future development and growth.
human lives and (b) To adopt and amend comprehensive plans, or elements or por-

Amendment 1 as amended was adopted. tions thereof, to guide their future development and growth.

Senator Stuart moved the following amendment: (c) To implement adopted or amended comprehensive plans by the
adoption of appropriate land development regulations or elements

Amendment 2-On page 7, line 2, insert: thereof.



470 JOURNAL OF THE SENATE May 24,1985

(d) To establish, support, and maintain administrative instruments the State Comptroller from unencumbered revenue or other tax sharing
and procedures to carry out the provisions and purposes of this act. funds due such local government from the state for work actually per-

formed, and the State Comptroller shall pay such vouchers; however, the
The powers and authority set out in this act may be employed by munici- amount of such payment shall not exceed 50 percent of such funds due
palities and counties individually or jointly by mutual agreement in such local government in any 1 year.
accord with the provisions of this act and in such combinations as their
common interests may dictate and require. (8) A local government that is being requested to pay costs may seek

an administrative hearing pursuant to s. 120.57 to challenge the amount
(2) Beginning on July 1, 1987 and on or before December 1, 1987 each of costs and to determine if the statutory prerequisites for payment have

county, beginning on January 1, 1988 and on or before December 1, 1988 been complied with. Final agency action shall be taken by the state land
each municipality required to include a coastal management element in planning agency. Payment shall be withheld as to disputed amounts until
its comprehensive plan pursuant to s. 163.3177(6)(g), and beginning on proceedings under this subsection have been completed.
January 1,1989 and on or before December 1, 1989 each other municipal-
ity in this state shall prepare a comprehensive plan of the type and in the (9) Nothing in this act shall limit or modify the rights of any person
manner set out in this act, or amend its existing plan to meet the require- to complete any development that has been authorized as a development
ments of this act. The time limits established in this subsection may be of regional impact pursuant to chapter 380 or who has been issued a final
extended by the state land planning agency for a period of not longer local development order, and development has commenced and is contin-
than 6 months upon application to the state land planning agency by the uing in good faith.
governing body involved and based on a demonstration that the local
government cannot meet the time limits established in this subsection. (10) The Reedy Creek Improvement District shall exercise the
The state land planning agency shall, prior to July 1, 1986, adopt by rule authority of this part as it applies to municipalities, consistent with the
a schedule of local governments required to submit revised comprehen- legislative act under which it was established, for the total area under its

sive plans for review and rules regarding the extension of time. jurisdiction.

(3) Each local government shall submit its complete comprehensive (11) Nothing in this part shall supersede any provision of sections
plan to the state land planning agency and the appropriate regional plan- 341.-321-341.386.
ning agency when it completes its amendment or adoption pursuant to Section 4. Subsection (4) of section 163.3171, Florida Statutes, is
subsection (2). hereby repealed, and subsections (1) and (2) of said section are amended

(4) When a local government has not prepared all of the required ele- to read:
ments or amended its plan as required by subsection (2), the regional 163.3171 Areas under this act.-
planning agency having responsibility for the area in which the local gov-
ernment lies shall prepare and adopt by rule, pursuant to chapter 120, (1) When exorcising authority under this act, A municipality shall
the missing elements or adopt by rule amendments to the existing plan exercise sueh authority under this act for the total area under its jurisdic-
in accordance with this act by July 1, 1988, or within 1 year after the tion upon the passage of an appropriate ordinance declaring ito intent to
dates specified or provided in subsection (2) and the state land planning de-eso. Unincorporated areas adjacent to incorporated municipalities may
agency review schedule, whichever is later. The regional planning agency be included in the area of municipal jurisdiction for the purposes of this
shall provide at least 90 days' written notice to any local government act if the governing bodies of the municipality and the county in which
whose plan it is required, by this subsection, to prepare prior to initiating the area is located agree on the boundaries of such additional areas, pro-
the planning process. At least 60 days before the adoption by the regional cedures for joint action in the preparation and adoption of the compre-
planning agency of a comprehensive plan or element or portion thereof, hensive plan, procedures for the administration of land development reg-
pursuant to this subsection, the regional planning agency shall transmit ulations or the land development code applicable thereto, and the
a copy of the proposed comprehensive plan or element or portion thereof manner of representation on any joint body or instrument that may be
to the local government and the state land planning agency for written created under the joint agreement. Such joint agreement shall be for-
comment. The state land planning agency shall review and comment on mally stated and approved in appropriate official action by the governing
such plan or element or portion thereof in accordance with s. 163.3184(4). bodies involved.
Section 163.3184(5), (6) and (7) shall be applicable to the regional plan- (2) A county shall exercise authority under this act for the total unin-
ning agency as if it were a governing body. Existing comprehensive plans corporated area under its jurisdiction or in such unincorporated areas as
shall remain in effect until they are amended pursuant to subsection (2) rot included in any joint agreement with municipalities established 

r ts s . are not included i any Joint agreement with muicipalities established
or this subsection. under the provisions of subsection (1). A county oholl oxorcioc ouch addi

(5) A municipality established after the effective date of this act tional authority ovr unicipalitio within its boundaris undr th 
shall, within 1 year after incorporation, establish a local planning agency eumotanco and an t out in susection 6a.167(4). Th board of county
pursuant to s. 163.3174, and prepare and adopt a comprehensive plan of commioioncra ahall by ordinance declare its intent to ccxrcioc the
the type and in the manner set out in this act within 3 years after the authority pet out in this act. In the case of chartered counties, the county
date of such incorporation. A county comprehensive plan shall be deemed may exercise such additional authority over municipalities or districts
controlling until the municipality adopts a comprehensive plan in accord within its boundaries as is provided for in its charter.
with the provisions of this act. If, upon the expiration of the 3-year time Section 5. Section 163.3174, Florida Statutes, is amended to read:
limit, the municipality has not adopted a comprehensive plan, the
regional planning agency shall prepare and adopt a comprehensive plan (Substantial rewording of section. See s. 163.3174, F.S., for present
for such municipality. text.)

(6) Any comprehensive plan or element or portion thereof adopted 163.3174 Local planning agency.-
pursuant to the provisions of this act, which but for its adoption after the 
deadlines established pursuant to previous versions of this act would (1) The governing body of each local government, individually or in
have been valid, shall be valid. combination as provided in s. 163.3171, shall designate and by ordinance

establish a "local planning agency," unless the agency is otherwise estab-
(7) When a regional planning agency is required to prepare or amend lished by law. The governing body may designate itself as the local plan-

a comprehensive plan or element or portion thereof pursuant to subsec- ning agency pursuant to this subsection. The governing body shall notify
tions (4) and (5), the regional planning agency and the local government the state land planning agency of the establishment of its local planning
may agree to a method of compensating the regional planning agency for agency. The local planning agency shall prepare the comprehensive plan
any verifiable, direct costs incurred. If an agreement is not reached within after hearings to be held after due public notice and shall make recom-
6 months after the date the regional planning agency assumes planning mendations to the governing body regarding the adoption of such plan or
responsibilities for the local government pursuant to subsections (4) and element or portion thereof. The agency may be a local planning commis-
(5) or by the time the plan, element, or portion thereof is completed, sion, the planning department of the local government, or other instru-
whichever is earlier, the regional planning agency shall file invoices for mentality, including a countywide planning entity established by special
verifiable, direct costs involved with the governing body. Upon failure to act or a council of local government officials created pursuant to s. 163.02,
pay such invoices within 90 days, the regional planning agency may, upon provided the composition of the council is fairly representative of all the
filing proper vouchers with the State Comptroller, request payment from governing bodies in the county or planning area; however:
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(a) If a joint planning entity is in existence on the effective date of 2. Estimated public facility costs, including a delineation of when
this act which authorizes the governing bodies to promulgate and enforce facilities will be needed, the general location of the facilities, and pro-
a land use plan effective throughout the joint planning area, that entity jected revenue sources to fund the facilities.
shall be the agency for those local governments until such time as the
authority of the joint planning entity is modified by law. 3. Standards to ensure the availability of public facilities and the

adequacy of those facilities including acceptable levels of service.
(b) In the case of chartered counties, the planning responsibility

between the county and the several municipalities therein shall be as 4. For areas served by septic tanks, soil surveys which indicate the
stipulated in the charter. suitability of soils for septic tanks.

(2) Nothing in this act shall prevent the governing body of a local (b) The capital improvements element shall be reviewed on an
government that participates in creating a local planning agency serving annual basis and modified as necessary in accordance with s. 163.3187,
two or more jurisdictions from continuing or creating its own local plan- except that corrections, updates, and modifications concerning costs;
ning agency. Any such governing body which continues or creates its own revenue sources; acceptance of facilities pursuant to dedications which
local planning agency may designate which local planning agency func- are consistent with the plan; or the date of construction of any facility
tions, powers, and duties will be performed by each such local planning enumerated in the capital improvements plan may be accomplished by
agency. ordinance and shall not be deemed amendments to the local comprehen-

sive plan. All public facilities shall be consistent with the capital(3) The governing body or bodies shall appropriate funds for salaries, improvements element. fciltieseshall be .cos stent. wih the cpl tal
fees, and expenses necessary in the conduct of the work of the local plan- improvements element. Tha economic asaumptiona on which th pl i
ning agency and also establish a schedule of fees to be charged by the based and any amndmnt t to hall b analyd and t ut as a
agency. To accomplish the purposes and activities authorized by this act, part of th plan. Thoos olmcnto of the comprehensive plan requiring the
the local planning agency, with the approval of the governing body or expenditure of public funds for capital imprvements shall carry fisal
bodies and in accord with the fiscal practices thereof, may expend all proposals relating thereto, including, but not limited to, estimated costs,
sums so appropriated and other sums made available for use from fees, priority ranking relative to othr-proposed capital expenditures, and pro
gifts, state or federal grants, state or federal loans, and other sources; paocd funding cou.ree.
however, acceptance of loans must be approved by the governing bodies (6) In addition to the general requirements of subsections (1)-(5), the

comprehensive plan shall include the following elements:
(4) The local planning agency shall have the general responsibility for

the conduct of the comprehensive planning program. Specifically, the (a) A future land use plan element designating proposed future gen-
local planning agency shall: eral distribution, location, and extent of the uses of land for residential

uses housing, commercial uses buiness, industry, agriculture, recreation,
(a) Be the agency responsible for the preparation of the comprehen- conservation, education, public buildings and grounds, other public facili-

sive plan and shall make recommendations to the governing body regard- ties, and other categories of the public and private uses of land. The
ing the adoption of such plan or element or portion thereof. During the future land use plan shall include a statement of the standards to be fol-
preparation of the plan and prior to any recommendation to the govern- lowed in the control and distribution of population densities and building
ing body, the local planning agency shall hold at least one public hearing, and structure intensities intensity as recommcndcd for the various per
with due public notice, on the proposed plan or element or portion tions of the area. The proposed distribution, location, and extent of the
thereof. The governing body in cooperation with the local planning various categories of land use shall be shown on a land use map or map
agency may designate any agency, committee, department, or person to series which shall be supplemented by measurable goals, objectives, and
prepare the comprehensive plan or any element thereof, but final recom- policies. Each land use category shall be defined in terms of the types
mendation of the adoption of such plan to the governing body shall be the of uses included and specific standards for the density or intensity of
responsibility of the local planning agency. use. The future land use plan shall be based upon surveys, studies, and

(b) Monitor and oversee the effectiveness and status of the compre- data regarding the area including the amount of land required to
hensive plan and recommend to the governing body such changes in the accommodate anticipated growth, the projected population of the area,
comprehensive plan as may from time to time be required, including the character of undeveloped land, the availability of public services,
preparation of the periodic reports required by s. 163.3191. and the need for redevelopment including the renewal of blighted areas

and the elimination of nonconforming uses which are inconsistent with
(c) When the local planning agency is serving as the land develop- the character of the community. The future land use plan may designate

ment regulation commission or the local government requires review by areas for future planned development use involving combinations of
both the local planning agency and the land development regulation cornm- types of uses for which special regulations may be necessary to ensure
mission, review proposed land development regulations, land develop- insure development in accord with the principles and standards of the
ment codes, or amendments thereto, and make recommendations to the comprehensive plan and this act. The land use maps or map series shall
governing body as to the consistency of the proposal with the adopted generally identify and depict historic district boundaries and shall des-
comprehensive plan or element or portion thereof. ignate historically significant properties meriting protection.

(d) Perform any other functions, duties, and responsibilities assigned (d) A conservation element for the conservation, use, development,
to it by the governing body or general or special law. utilizatien, and protection of natural resources in the area, including,-as

the situation may be, air, water, water recharge areas, wetlands, water-
(5) All meetings of the local planning agency shall be public meetings, wells, estuarine marshes, soils, beaches, shores, flood plains, rivers, bays,and agency records shall be public records. lakes, harbors, forests, fisheries and wildlife, marine habitat, minerals,

Section 6. Paragraphs (c) and (i) of subsection (6) and paragraph (e) and other natural and environmental resources. Local governments shall
of subsection (7) of section 163.3177, Florida Statutes, are hereby assess their current, as well as projected, water needs for a 10-year
repealed, and subsection (3) and paragraphs (a), (d), (f), and (g) of sub- period. This information shall be submitted to the appropriate agencies.
section (6) of said section are amended, and subsection (9) is added to The land use map or map series contained in the future land use ele-
said section to read: ment shall generally identify and depict the following:

163.3177 Required and optional elements of comprehensive plan; 1. Existing and planned waterwells and cones of influence where
studies and surveys.- applicable.

(3)(a) The comprehensive plan shall contain a capital improve- 2. Beaches and shores, including estuarine systems.
ments element designed to consider the need for and the location of
public facilities in order to encourage the efficient utilization of such 3 Rers, bays, lakes flood plains, and harbors
facilities and setting forth: 4 Wetlands.

1. A component which outlines principles for construction, exten- The land uses identified on such maps shall be consistent with applica-
sion, or increase in capacity of public facilities as well as a component ble state law and rules
which outlines principles for correcting existing public facility deficien-
cies which are necessary to implement the comprehensive plan. The (f) A housing element consisting of standards, plans, and principles to
components shall cover at least a 5-year period. be followed in:



472 JOURNAL OF THE SENATE May 24,1986

1. The provision of housing for existing residents and the anticipated (b) Other elements of the comprehensive plan are related to and
population growth of the area. consistent with each other.

2. The elimination of substandard dwelling conditions. (c) The local government comprehensive plan elements are consis-
tent with the state comprehensive plan, and the appropriate regional

3. The structural and aesthetic improvement of existing housing. policy plan within 12 months after such plans become effective pursu-

4. The provision of adequate sites for future housing, including hous- ant to s. 186.508(2).
ing for low-income and moderate-income families, mobile homes, and (d) Certain bays, estuaries, and harbors that fall under the jurisdic-

group home facilities and foster care facilities, with supporting infra- tion of more than one local government are managed in a consistent and

structure and public eemmiity facilities as described in paragraphs coordinated manner in the case of local governments required to include
(6)(c) and (7)() and (if). a coastal management element in its comprehensive plan pursuant to s.

163.3177(6)(g).
5. Provision for relocation housing and identification of historically

significant and other housing for purposes of conservation, rehabilita- (e) Proposed elements identify the mechanisms and procedures for
tion, or replacement. monitoring, evaluating and appraising implementation of the plan.
tion, or replacement.Specific measurable objectives are included to provide a basis for evalu-

6. The formulation of housing implementation programs. ating effectiveness as required by s. 163.3191.

(g) For those units of local government identified in s. 380.24 lying-ift (f). Proposed elements contain policies to guide future decisions in a

part or in whole in the coaotal zone as defined by the Coaatol Z Aonef Man consistent manner.
agcmnt At of 19, 16 U.s.c. . 1463(a), a coastal management zne (g) Proposed elements contain programs and activities to ensure
preteetien element, appropriately related to the particular requirements that comprehensive plans are implemented.
of paragraphs (d) and (e) and meeting the requirements of s. 163.3178(2)
and (3). The coastal management element shall set forth the policies (h) Proposed elements identify the need for and the processes and

that shall guide the local government's decisions and program imple- procedures to ensure coordination of all development activities and ser-

mentation with respect to the following objectives, including urey vices with other units of local government, regional planning agencies,
exiating vegetation types which need to be preocrvcd for natural control water management districts, and state and federal agencies as appro-
of dune and beach erosion and urvcys of traditional pattcrns of public priate
acenas and use of beach rcourcon, setting out the policica for:The state land planning agency may adopt procedural rules that are

consistent with this section and chapter 120 for the review of local gov-
1. Maintenance, restoration, and enhancement of the overall quality ernment comprehensive plan elements required under this section. The

of the coastal zone environment, including, but not limited to, its ameni- state land planning agency shall provide model plans and ordinances,
ties and aesthetic values. and upon request, other assistance to local governments in the adoption

, . ,, . , . , „ . ,~and implementation of their revised local government comprehensive
2. Continued existence of viable optimum populations of all species of and implementation of their revised local government comprehensive

wildlife. pan.
Section 7. Section 163.3178, Florida Statutes, is created to read:

3. The orderly and balanced utilization and preservation, consistent Section 7. Section 163.3178, Florida Statutes, is created to read:
with sound conservation principles, of all living and nonliving coastal 163.3178 Coastal management.-

zone resources. (1) The Legislature recognizes there is significant interest in the

4. Avoidance of irreversible and irretrievable loss commitmnt of resources of the coastal zone of the state. Further, the Legislature recog-

coastal zone resources. nizes that, in the event of a natural disaster, the state may provide finan-
cial assistance to local governments for the reconstruction of roads, sewer

5. Ecological planning principles and assumptions to be used in the systems, and other public facilities. Therefore, it is the intent of the Leg-

determination of suitability and extent of permitted development. islature that local government comprehensive plans restrict development
activities where such activities would damage or destroy coastal

6. Proposed management and regulatory techniques. resources, and to limit public expenditures in areas that are subject to
. .. , ,. destruction by natural disaster.

7. Limitation of public expenditures that subsidize development in destruction by natural disaster.
high-hazard coastal areas. (2) Each coastal management element required by s. 163.3177(6)(g)

shall be based on studies, surveys, and data; be consistent with coastal
8. The orderly development and use of ports identified in s. resource plans prepared and adopted pursuant to general or special law;

403.021(9) to facilitate deep-water commercial navigation and other and contain:
related activities.

(a) A land use and inventory map of existing coastal uses, wildlife
9. Preservation, including sensitive adaptive use of historic and habitat, wetland and other vegetative communities, undeveloped areas,

archaeological resources. areas subject to coastal flooding, public access routes to beach and shore
resources, historic preservation areas, and other areas of special concern

In addition, at leant 60 dayn befnre thc adoptinn by a govrning body ofn local government.
the nnantal znncprntoctinn nlnmcnt, the gnvnrning body shall tranamit a
cop f te1n lrmntt tprahp lnmertmnt ant of Environmetal Rcg (b) An analysis of the environmental, socioeconomic, and fiscal
ulatian] nr its sunenaar for written comment pursuant to a. 163.3184. impact of development and redevelopment proposed in the future land

use plan, with required infrastructure to support this development or
(9) The state land planning agency shall, by February 15, 1986, redevelopment, on the natural and historical resources of the coast and

adopt by rule minimum criteria for the review and determination of the plans and principles to be used to control development and redevel-
compliance of the local government comprehensive plan elements opment to eliminate or mitigate the adverse impacts on coastal wetlands,

required by s. 163.3177(3) and (6) and this act. Such rules shall not be living marine resources, barrier islands including beach and dune sys-

subject to rule challenges under s. 120.54(4) or to drawout proceedings tems, unique wildlife habitat, historical and archaeological sites, and

under s. 120.54(17). Such rules shall become effective only after they other fragile coastal resources.
have been submitted to the President of the Senate and the Speaker of (c) An analysis of the effects of existing drainage systems and the
the House of Representatives for review by the Legislature no later than impact of point source and nonpoint source pollution on estuarine water
30 days prior to the next regular session of the Legislature. In its review quality and the plans and principles, including existing state and regional
the Legislature may reject, modify, or take no action relative to the regulatory programs, which shall be used to maintain or upgrade water
rules. The agency shall conform the rules to the changes made by the quality while maintaining sufficient quantities of water flow.
Legislature, or, if no action was taken, the agency rules shall become
effective. The rule shall include criteria for determining whether: (d) A component which outlines principles for hazard mitigation and

population evacuation which take into consideration the capability to
(a) Proposed elements are in compliance with the requirements of safely evacuate the density of coastal population proposed in the future

part II, chapter 163, as amended by this act. land use plan element, in the event of an impending natural disaster.
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(e) A component which outlines principles for protecting existing (c)+(e Determine that the local planning agency has held a public
beach and dune systems from man-induced erosion and restoring altered hearing on the proposed plan or element or portion thereof with due
beach and dune systems. public notice.

(f) A redevelopment component which outlines the principles which The governing body shall transmit 5 copies of the proposed plan to the
shall be used to eliminate inappropriate and unsafe development in the state land planning agency, and shall not transmit elements or portions
coastal areas when opportunities arise. thereof at various times. In the case of comprehensive plan amend-

ments, the governing body may submit only the elements amended. The
(g) A shoreline use component which identifies public access to beach state land planning agency shall transmit a copy of the proposed plan

and shoreline areas and addresses the need for water-dependent and or element to various agencies and governments, as appropriate, for
water-related facilities including marinas, along shoreline areas. response, including, but not limited to, the Department of Environmen-

tal Regulation, the Department of Natural Resources, the regional plan-
(h) Designation of high hazard coastal areas subject to destruction or ning council, and the appropriate county. The state land planning

severe damage by natural disasters which shall be subject to the provi- agency shall have 5 working days to transmit the plan or elements. The
sions of s. 380.27(2). agencies and governments shall provide comments to the state land

(i) A component which outlines principles for providing that financial planning agency within 30 days after receipt of the plan or elements.
assurances are made that required infrastructure will be in place to meet The state land planning agency shall have responsibility for plan
the demand imposed by the completed development or redevelopment. review, coordination, and transmitting comments to the governing body
Such infrastructure will be scheduled for phased completion to coincide responsible for the proposed plan.
with demands generated by the development or redevelopment. (2) Within 30 60 days, or any longcr pcriod t which thc govcrning

() An identification of regulatory and management techniques that yhas agnemed, after the state land planning agency a local government
the local government plans to adopt or has adopted in order to control has transmitted a proposed comprehensive plan or element or portion
proposed development and redevelopment in order to protect the coastal thereof to the regional state lnd planning agency, the regional stateleed
evrondevelopment and giveconsderalopmentiot cumulat o impacts thecoasta planning agency shall submit in writing its comments on the proposed

environment and give consideration to cumulative impacts. comprehensive plan or element or portion thereof, together with the com-
(k) A component which includes the comprehensive master plan pre- ments of any other regional state agencies to which the regional state

pared by each deep-water port listed in a. 403.021(9) which addresses lend planning agency may have referred the plan. The regional stateland
existing port facilities and any proposed expansions, and which ade- planning agency shall specify any objections and may make recommenda-
quately addresses the applicable requirements of paragraphs (a)-(k) for tions for modifications. The review of the regional state land planning
areas within the port. Such component shall be submitted to the appro- agency shall be primarily in the context of. the relationship and effect-
priate local government and shall be integrated with, and shall meet all under chapter 23, of the locally submitted plan or element or portion
criteria specified in, the coastal management element. thereof to or on any regional policy the eamprhcrhsivc plan developed

pursuant to s. 186.507 ar clemant or partian tharcaf; thc ralatianship and
(3) Expansions to port harbors, spoil disposal sites, navigation chan- cffect of the lacal plan or clamant or portion thrcaf ta ar an adopted

nels, turning basins, harbor berths, and other related in-water harbor rula far arcas of critical statc cancarn; and tha impact af thc lacally sub
facilities within ports listed in s. 403.021(9) shall not be developments of mitted plan ar element r portioan thAraof an the lawful responsibility af
regional impact where such expansions are consistent with comprehen- state ageneies. A regional planning agency shall not, however, review
sive master plans that are in compliance with s. 163.3178. and comment on a comprehensive plan it prepared itself unless the plan

has been changed by the local government subsequent to the prepara-
(4) Improvements and maintenance of federal and state highways tion of the plan by the regional planning agency. If the state land plan

that have been approved as part of a plan approved pursuant to s. ning agency transmits ebjectians to the prapased camprchensiv- plan or
380.045 or s. 380.05 shall be exempt from the provisions of s. 380.27(2). clement or portion thereof, the gavar.ing bady tall transmit a writt_

statement in reply thereto within 4 w . Th gvrning bady shall tale
Section 8. Subsections (1) and (2) of section 163.3184, Florida Stat- n aetip n ta adpt th mprehensiv plA ar lm t r pAilr therce

utes, 1984 Supplement are amended, present subsection (3) is repealed, until 2 wceks have alapsed fCHfiMg th tansmittal Af h 
present subsections (4) and (7) are amended and renumbered as subsec- bady's letter of r-ply. Te witan matcrial af thc state land planning
tions (12) and (15), present subsections (5) and (6) are renumbered as agency and the geverning body required by this subsectian shall bcoeme
subsections (13) and (14), respectively, and new subsections (3), (4), (5), a pcrmancnt part af the public raerd in the matter.
(6), (7), (8), (9), (10), and (11) are added to said section to read:

(3) The pracedurae of aubsuctin (2) shea apply to review by the
163.3184 Adoption of comprehensive plan or element or portion regianal planning ageney. The time sequenc of subsections (2) and (3)

thereof.- shall run oncurrcently upon appropriate transmittal. Review by the

(1) At least 60 days before the adoption by a governing body of a com- ragia planning agnt y shall b primaily in t cnteat of t 
prehensive plan or element or portion thereof, or before the adoption of hip and t f th lally submittd plan r lmnt prtinthrf
an amendment to a previously adopted comprehensive plan or element or to ar an any regional camprhenlsive plan.
portion thereof, the governing body shall: (3) As used in subsections (3)-(11):

(a) Transmit 5 copies a epy of the proposed comprehensive plan or (a) 'Affected person' includes the affected local government, per-
element or portion thereof to the state land planning agency for written sons owning property or residing or owning or operating a business
comment. within the boundaries of the local government whose plan is the subject

of the review, adjoining local governments who can demonstrate that
(b) Transmit a espy af the prapased anprahnsiv .. plan ar eleisnt adoption of the plan as proposed would produce substantial impacts on

or partian thereof to thc regiana planning agcncy having raspansiblity the increased need for publicly funded infrastructure, or substantially
ver the area far written cmme nt. impact on areas designated for protection or special treatment within

(a) If it is a municipality or a unit of lceal govcernmcnt under . their jurisdiction. Each person, other than an adjoining local govern-
163.3171(4), transmit a capy of the proposed camprehensive plan r ala ment, to qualify under this definition, shall also have submitted objec-
mant or portion thereof to the lacal planning agency of the county fer tions, oral or written, during the local government review and adoption
__________________________________________________________ ___~n · ,~ C~ proceedings.written comment or, if there in no caunty land planning agency, ta the pa ce ngs.
clerk of te circuit curt ar the administrativ efficer f thea cunty cm (b) 'In compliance' means consistent with the requirements of ss.

**0.n 163.3177, 163.3178, and 163.3191 and the rules adopted pursuant to

(b)* Transmit a copy of the proposed comprehensive plan or ele- those sections.
ment or portion thereof to any other unit of local government or govern- (4) The state land planning agency shall review each local govern-
mental agency in the state that has filed with the governing body a ment's adopted comprehensive plan, element, or amendment to deter-
request for copies of all proposed comprehensive plans or elements or mine if it is in compliance. After the review of the local comprehensive
portions thereof. plan, element, or amendment and the determination of the local govern-
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ment that its action is in compliance, the state land planning agency 4. Revenue sharing pursuant to s. 206.60, 210.20, and 218.61 and
shall issue, through a senior administrator other than the secretary, as part I of chapter 212, to the extent not pledged to pay back bonds.
specified in the agency's procedural rules, a notice of intent to find that
the local action is in compliance or not in compliance. A notice of intent (b) If the local government is one which is required to include a
shall be issued by publication of notice in the manner required by s. coastal management element in its comprehensive plan pursuant to s.
163.3184(15)(c) and by mailing a copy to the local government and per- 163.3177(6) (g), the commission order may also specify that the local gov-
sons who request notice. ernment is not eligible for funding pursuant to s. 161.091. The commis-

sion order may also specify that the fact that the coastal management
(5)(a) If the state land planning agency issues a notice of intent to element has been determined to be not in compliance shall be a consid-

find the local plan initially submitted or the plan subsequently submit- eration when the Department of Natural Resources considers permits
ted pursuant to s. 163.3191 in compliance, the local government shall under s. 161.053 and when the Board of Trustees of the Internal
adopt the plan, and any affected person, within 21 days after the adop- Improvement Trust Fund considers whether to sell, convey any interest
tion, may file a petition with the agency pursuant to s. 120.57. In this in, or lease any sovereignty or submerged lands until the element is
proceeding the local plan shall be determined to be in compliance if the brought into compliance.
local government's determination of compliance is fairly debatable.

(9) The signature of an attorney or party constitutes a certificate
(b) The hearing shall be conducted by a hearing officer from the that he has read the pleading, motion, or other paper and that, to the

Division of Administrative Hearings who shall hold the hearing in the best of his knowledge, information, and belief formed after reasonable
affected local jurisdiction and submit a recommended order to the state requiry, it is not interposed for any improper purpose, such as to harass
land planning agency. After review of the recommended order the state or to cause unnecessary delay or for economic advantage, competitive
land planning agency shall issue a final order if the agency determines reasons, or frivolous purposes or needless increase in the cost of litiga-
that the plan is in compliance. If, after review of the recommended tioh. If a pleading, motion, or other paper is signed in violation of these
order, the state land planning agency believes that the plan is not in requirements, the hearing officer, upon motion or his own initiative,
compliance, the agency shall submit the recommended order to the shall impose upon the person who signed it, a represented party, or
Administration Commission for final agency action. both, an appropriate sanction, which may include an order to pay to the

(6)(a) After consulting with the local government if the state land other party or parties the amount of reasonable expenses incurred
planning agency determines preliminarily that the plan is not in com- because of the filing of the pleading, motion, or other paper, including
pliance, it shall transmit to the local government specific objections and a reasonable attorney s fee.
recommendations for amendment to bring the plan into compliance. (10) The proceedings under this section shall be the sole proceeding
The local government shall hold a public hearing on the proposed or action for a determination of whether a local government's plan, ele-
changes and shall reject them, adopt them as proposed, or adopt, ment, or amendment is in compliance.
through the comprehensive plan amendment process required by s.
163.3187, another plan which satisfies the stated objections. Each local (11) The state land planning agency shall notify each local govern-
government shall submit a copy of the revised plan to the state land ment whether its plan is in compliance not later than 3 months after it
planning agency immediately upon approval of the revisions. receives the plan.

(b) The state land planning agency shall review the revised plan in (12)(4 The procedure of subsection (2) shall apply to review by the
the same manner as set forth in paragraph (a). If the state land plan- county land planning agency. The time sequence of subsections (2) and
ning agency determines that the plan is still not in compliance and it (12)4 shall run concurrently upon appropriate transmittal. Review by
has complied with paragraph (a) and participated in the public hearing the county land planning agency shall be primarily in the context of the
at the request of the local government, it shall, within 90 days after relationship and effect of the locally submitted plan or element or portion
receipt of the adopted revised plan, issue its notice of intent. thereof to or on any county comprehensive plan or element or portion

thereof.
(7)(a) If the state land planning agency issues a notice of intent to

determine that the local comprehensive plan, element, or amendment is (15)+7(a) The procedure for adoption of a comprehensive plan or ele-
not in compliance, the notice of intent shall be forwarded to the Division ment or portion thereof, except for the future land usc plan clement, shall
of Administrative Hearings which shall conduct a proceeding under s. be by not less than a majority of the total membership of the governing
120.57. The parties to this proceeding shall be the state land planning body, in the a manner prescribed by this subsection law. Each local gov-
agency, the affected local government, and any affected person who may ernment shall adopt the comprehensive plan or element or portion
intervene. thereof by ordinance.

(b) The hearing officer assigned by the division shall conduct a (b) The procedure for adoption of the future land uDc clemet or por
hearing in the affected local jurisdiction and submit a recommended tion thereof which involves boo than 6 percnt of the total land area of
order to the Administration Commission for final agency action. The the local government unit ohall bo by not lcoo than a majority of the total
local goverment's determination that the local plan, element, or amend- membership of the governing body, in the following mannor:
ment is in compliance is presumed to be correct. The local government's _ -_ ; -. kidirtt rrl fth nrnn o o
determination must be sustained unless it is shown by a preponderance 1. Thc governing body oshall dirct the clerk of thc governing body to
of the evidence that the local plan, element, or amendment is not in notify by mail each real property owner the of whoo land th govrn
compliance. Further, the local government's determination that ele- mental agency will rotrict or limit by cnactmcent of the proposal and
ments of its plans are related to and consistent with each other must be whoo ddreo i known by refornco to the latest ad valorem tax recordo.
sustained if the determination is fairly debatable. The notice hall oat th oubotance of the proposal as it affets that

property owner and shall set a time and place for one or mere public
(8) (a) If the Administration Commission finds that the plan is not hearingo on ouch proposal. Such notice ohall bo given a t 3at 0 days

in compliance with ss. 163.3177 and 163.3191, the commission shall spec- prior to the date oct for the public hearing, and a copy of ouch notice shall
ify remedial actions required by the local government to bring the com- be kept available for public inopection during regular buoincas houro of
prehensive plan into compliance. The commission may direct state the office of the clerk of the governing body.
agencies not to provide funds to increase the capacity of roads, bridges, hll hld a publi h in on the prp l and
and water and sewer systems in those local governments which have 2. The govrning body shall hold a public haring on th propoal and
comprehensive plans or plan elements that are determined not to be in may, upon the concluoion of the hoaring, adopt the propo-al.
compliance. The commission order may also specify that the local gov- (c) Thc procedure for adoption of the future land use plan element or
ernment shall not be eligible for grants administered under the follow- portion thereof which involvco 6 percant or more of th total land arca of
ing programs: the local govcrnmcnt unit ohall be by not Icoo than a majority of the total

1. The Florida Small Cities Community Development Block Grant membership of the governing body, in the following manner:
Program, as authorized by ss. 290.0401-290.049. (b)4- The local governing body shall hold at least two advertised

2. The Florida Recreation Development Assistance Program, as public hearings on the proposed comprehensive plan, plan element, or
authorized by chapter 375. plan amendment prepese. At the option of the governing body, one of~~~authorin~~zeda~~ bo~~y cnaptthe public hearings may be held by the local planning agency. Both hear-

3. Beach erosion control projects, as authorized by s. 161.091. ings shall be held after 5 p.m. on a weekday, and the first shall be held
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approximately 7 days after the day that the first advertisement is pub- 163.3191 Evaluation and appraisal of comprehensive plan.-
lished. The second hearing shall be held approximately 2 weeks after the
first hearing and shall be advertised approximately 5 days prior to the (1) The planning program shall be a continuous and ongoing process.
public hearing. The day, time, and place at which the second public hear- The local planning agency shall prepare periodic reports on the compre-
ing will be held shall be announced at the first public hearing. hensive plan, which shall be sent to the governing body at least once

every 5 years after the adoption of the comprehensive plan or element or
(c)S If the proposed comprehensive plan, plan element, or plan portion thereof. Reports may be transmitted at lesser intervals as may be

amendment changes the permitted uses of land or changes land-use cat- required or upon request of the governing body. It is the intent of this act
egories, the required advertisements shall be no less than one-quarter that adopted comprehensive plans be periodically updated through the
page in a standard size or a tabloid size newspaper, and the headline in evaluation and appraisal report.
the advertisement shall be in a type no smaller than 18 point. The adver-
tisement shall not be placed in that portion of the newspaper where legal (2) The report shall present an assessment and evaluation of the suc-
notices and classified advertisements appear. The advertisement shall be cess or failure of the comprehensive plan or element or portion thereof
published in a newspaper of general paid circulation in the county and of and shall contain appropriate statements (using words, maps, illustra-
general interest and readership in the community, not one of limited sub- tions, or other forms) related to:
ject matter, pursuant to chapter 50. It is the legislative intent that, when- (a) The major problems of development, physical deterioration, and
ever possible, the advertisement appear in a newspaper that is published the location of land uses and the social and economic effects of such uses
at least 5 days a week, unless the only newspaper in the community is in the area.
published less than 5 days a week. The advertisement shall be in the fol-
lowing form: (b) The condition of each element in the comprehensive plan at the

NOTICE OF CHANGE REGULATION OF LAND USE time of adoption and at date of report.

The . . . (name of local governmental unit) . . . proposes to change (c) The comprehensive plan objectives as compared with actual
regulate the use of land within the area shown in the map in this adver- results at date of report.
tisement. (d) The extent to which unanticipated and unforeseen problems and

A public hearing on the proposal will be held on . . . (date and opportunities occurred between date of adoption and date of report.
time) . .. at . .. (meeting place) ..

(3) The report shall also suggest changes needed to update the com-
The advertisement shall also contain a geographic location map which prehensive plan or elements or portions thereof, including reformulated
clearly indicates the area covered by the proposal. The map shall include objectives, policies, and standards.
major street names as a means of identification of the area.

(4) The governing body shall adopt, or adopt with changes, the report
3. In lieu of publishing the adverticmoento sot out in this paragraph, or portions thereof after complying with the procedures of s. 163.3184.

the local governmental unit may mail a notice to each person owning real The governing body shall amend its comprehensive plan based on the
property within the area coered by the proposal. Such notice shall recommendations contained in the adopted evaluation and appraisal
clearly explain the proposal and ahall notify the porson of the time, place, report and pursuant to the procedures in s. 163.3187. Amendments to the
and location of both public hearings. plan and the adoption of the report may be simultaneous. When amend-

ments to the plan do not occur simultaneously with the adoption of the
Section 9. Section 163.3187, Florida Statutes, is amended to read: evaluation and appraisal report, the report shall contain a schedule for

(Substantial rewording of section. See s. 163.3187, F.S., for present adoption of proposed amendments within 1 year after the report is
text.) adopted. The report and a complete copy of the comprehensive plan as

it is amended as a result of the report shall be transmitted to the state
163.3187 Amendment of adopted comprehensive plan.- land planning agency, to the regional agency having responsibility over

,,,. , . . , . . ,.~~~~~~~~~the area, and, for municipalities, to the county planning agency.(1) Amendments to comprehensive plans adopted pursuant to this the area, and, for municipalities, to the county planning agency.
part may be made not more than two times during any calendar year, (5) A local government may notify the state land planning agency
except, in the case of an emergency, comprehensive plan amendments that it shall complete its evaluation and appraisal report in accordance
may be made more often than once during the calendar year if the addi- with this section at the time specified or provided for submission of a
tional plan amendment receives the approval of all of the members of the revised comprehensive plan in compliance with this part. Upon such noti-
governing body. "Emergency" means any occurrence or threat thereof fication, the state land planning agency shall extend any due dates estab-
whether accidental or natural, caused by man, in war or peace, which lished pursuant to subsection (1).
results or may result in substantial injury or harm to the population or
substantial damage to or loss of property or funds. Additionally, any local Section 11. Subsections (1) and (2) of section 163.3194, Florida Stat-
government comprehensive plan amendments directly related to a pro- utes, are amended, subsections (3) and (4) are renumbered as subsections
posed development of regional impact may be initiated by a local plan- (4) and (5), respectively, and a new subsection (3) is added to said sec-
ning agency and considered by the local governing body at the same time tion, to read:
as the application for development approval using the procedures pro- 163.3194 Legal status of comprehensive plan.-
vided for local plan amendment in s. 163.3187 and applicable local ordi-
nances, without regard to statutory or local ordinance limits on the fre- (1)(a) After a comprehensive plan or element or portion thereof has
quency of consideration of amendments to the local comprehensive plan. been adopted in conformity with this act, all development undertaken by,
Nothing in this subsection shall be deemed to require favorable consider- and all actions taken in regard to development orders by, governmental
ation of a plan amendment solely because it is related to a development agencies in regard to land covered by such plan or element shall be con-
of regional impact. The procedure for amendment of an adopted compre- sistent with such plan or element as adopted.
hensive plan or element or portion thereof shall be as for the original
adoption of the comprehensive plan or element or portion thereof set (b) All land development regulations enacted or amended shall be
forth in s. 163.3184. Comprehensive plans may only be amended in such consistent with the adopted comprehensive plan or element or portion
a way as to preserve the internal consistency of the plan pursuant to s. thereof., and any land development regulations existing at the time of
163.3177(2). Corrections, updates, or modifications of current costs which adoption which are not consistent with the adopted comprehensive plan
were set out as part of the comprehensive plan shall not, for the purposes or element or portion thereof shall be amended so as to be consistent. If
of this act, be deemed to be amendments. a local government allows an existing land development regulation

which is inconsistent with the most recently adopted comprehensive
(2) Each governing body shall transmit to the state land planning plan or element or portion thereof to remain in effect, the local govern-

agency a current copy of its comprehensive plan not later than December ment shall adopt a schedule for bringing the land development regula-
1, 1985. Each governing body shall also transmit copies of any amend- tion into conformity with the provisions of the most recently adopted
ments it adopts to its comprehensive plan so as to continually update the comprehensive plan or element or portion thereof. During the interim
plans on file with the state land planning agency. period when the provisions of the most recently adopted comprehensive

Section 10. Section 163.3191, Florida Statutes, is amended to read: plan or element or portion thereof and the land development regula-
tions are inconsistent, the provisions of the most recently adopted com-

(Substantial rewording of section. See s. 163.3191, F.S., for present prehensive plan or element or portion thereof shall govern any action
text.) taken in regard to an application for a development order.
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(2)a) After a comprehensive plan for the area, or element or portion (b) Regulate the use of land and water for those land use categories
thereof, is adopted by the governing body, no land development regula- included in the land use element and ensure the compatibility of adjacent
tion, land development code, or amendment thereto shall be adopted by uses and provide for open space;
the governing body until such regulation, code, or amendment has been
referred either to the local planning agency or to a separate land develop- (c) Provide for protection of potable water wellfields;

ment regulation aening commission created pursuant to local ordinance, (d) Regulate areas subject to seasonal and periodic flooding and pro-
or to both, under the authority of a. 163.183 for review and recommenda- vide for drainage and stormwater management;
tion as to the relationship of such proposal to the adopted comprehensive
plan or element or portion thereof. Said recommendation shall be made (e) Ensure the protection of environmentally sensitive lands desig-

within a reasonable time, but no later than within 2 months after the nated in the comprehensive plan;
time of reference. If a recommendation is not made within the time pro- ( Regulate signage;
vided, then the governing body may act on the adoption.

(g) Provide that public facilities and services meet or exceed the stan-
(b) For purposes of this ouboction, "land development regulations" dards established in the capital improvements plan required by a.

or "regulations for the development of land" include any loecal govern 163.3177 and are available when needed for the development, or that
ment zoning, oubdivnion, building and eonotrumetion, or other regulations development orders and permits are conditioned on the availability of
eontrolling the development of land. The various type of local govern these public facilities and services necessary to serve the proposed devel-
ment regulations or laws dealing with the development of land within a opment. No development order or permit may be issued which results in
juridiction may be combined in their totality in a oingl document a reduction in level of services for the affected public facilities; below the
known an the "land development eode" of the jurisdiction. level of services provided in the comprehensive plan of the local govern-

(3)(a) A development order or land development regulation shall be ment.
consistent with the comprehensive plan if the land uses, densities or (h) Ensure safe and convenient on-site traffic flow, considering
intensities, and other aspects of development permitted by such order needed vehicle parking.
or regulation are compatible with and further the objectives, policies,
land uses, and densities or intensities in the comprehensive plan and if (3) This section shall be construed to encourage the use of innovative

it meets all other criteria enumerated by the local government, land development regulations which include provisions such as transfer
of development rights, incentive and inclusionary zoning, planned-unit

(b) A development approved or undertaken by a local government development, impact fees, and performance zoning. These and all other

shall be consistent with the comprehensive plan if the land uses, densi- such regulations shall be combined and compiled into a single land devel-

ties or intensities, capacity or size, timing, and other aspects of the opment code for the jurisdiction.
development are compatible with and further the objectives, policies,
land uses, and densities or intensities in the comprehensive plan and if (4) The state land planning agency may require a local government to
land uses, and densities or intensities in the comprehensive plan and if . submit its land development regulation, if it has reasonable grounds to

it meets all other criteria enumerated by the locabelieve that a local government has totally failed to adopt any one or

Section 12. Section 163.3197, Florida Statutes, is amended to read: more of the land development regulations required by this section. If the
state land planning agency determines after review and consultation with

163.3197 Legal status of prior comprehensive plan.-Where, prior to local government that the local government has failed to adopt regula-
July 1,1985 the effective date of this at, a local government had adopted tions required by this section, it may institute an action in circuit court

a comprehensive plan or element or portion thereof, such adopted plan to require adoption of these regulations. This action shall not review com-

or element or portion thereof shall have such force and effect as it had at pliance of adopted regulations with this section or consistency with

the date of adoption and until appropriate aetion in takCn to adopt a new locally adopted plans. The state land planning agency shall adopt rules

comprehensive plan or element or portion thereof is adopted by or for by February 15,1987, for review of land development regulations pursu-

such local government pursuant to the provisions of as-req edby this ant to this subsection. These rules shall not be subject to a rule challenge

act. The prior adopted plan or element or portion thereof may be the under s. 120.54(4) or to a drawout proceeding under s. 120.54(17). Such

basis for meeting the requirement of comprehensive plan adoption set rules shall become effective only after they have been submitted to the

out in this act, provided all requirements of this act are met. President of the Senate and the Speaker of the House of Representatives
for review by the Legislature no later than 30 days prior to the next regu-

Section 13. Section 163.3201, Florida Statutes, is amended to read: lar session of the Legislature. In its review the Legislature may reject,
modify, or take no action relative to the rules. The agency shall conform

163.3201 Relationship of comprehensive plan to exercise of land the rules to the changes made by the Legislature, or, if no action was
development regulatory authority.-It is the intent of this act that taken, the agency rules may become effective.
adopted comprehensive plans or elements thereof shall be implemented,
in part, by the adoption and enforcement of appropriate local regulations Section 15. Section 163.3213, Florida Statutes, is created to read:

on the development of lands and waters within an area. It is the intent 163.3213 Administrative review of land development regulations-
of this act that the adoption and enforcement by a governing body of reg-
ulations for the development of land or the adoption and enforcement by (1) It is the intent of the Legislature that substantially affected per-

a governing body of a land development code, as defined in o. sons have the right to maintain administrative actions which assure that

163.31944(3)(b), for an area shall be based on, related to, and a means of land development regulations implement and are consistent with the

implementation for an adopted comprehensive plan as required by this local comprehensive plan.

act. (2) As used in this section:

Section 14. Section 163.3202, Florida Statutes, is created to read: "Substantially affected person means a substantially affected
' ~~~~~~(a) "Substantially affected person" means a substantially affected

163.3202 Land development regulations.- person as provided pursuant to chapter 120.

(1) Within 1 year after submission of its revised comprehensive plan (b) "Land development regulation" means an ordinance enacted by a

for review pursuant to s. 163.3167(2), each county, each municipality local governing body for the regulation of any aspect of development,
required to include a coastal management element in its comprehensive including a subdivision, building construction, landscaping, tree protec-

plan pursuant to a. 163.3177(6)(g), and each other municipality in this tion, or sign regulation, or any other regulation concerning the develop-

state shall adopt or amend and enforce land development regulations ment of land. This term shall include a general zoning code, but shall not

that are consistent with and implement their adopted comprehensive include a zoning map or an action which results in zoning or rezoning of

plan. land or any building construction standard adopted pursuant to and in
compliance with the provisions of chapter 553.

(2) Local land development regulations shall contain specific and
detailed provisions necessary or desirable to implement the adopted com- (3) After the deadline specified in s. 163.3202 for each local govern-
prehensive plan and shall as a minimum: ment to adopt land development regulations, a substantially affected

person, within 12 months after final adoption, of the land development

(a) Regulate the subdivision of land; regulation, may challenge a land development regulation on the basis
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that it is inconsistent with the local comprehensive plan. As a condition (8) The signature of an attorney or party constitutes a certificate that
precedent to the institution of a proceeding pursuant to subsection (4), he has read the petition, motion, or other paper and that, to the best of
such affected person shall file a petition with the local government whose his knowledge, information, and belief formed after reasonable inquiry,
land development regulation is the subject of the petition outlining the it is not interposed for any improper purposes, such as to harass or to
facts on which the petition is based and the reasons that the substantially cause unnecessary delay or for economic advantage, competitive reasons,
affected person considers the land development regulation to be inconsis- or frivolous purposes or needless increase in the cost of litigation. If a
tent with the local comprehensive plan. The local government receiving petition, motion, or other paper is signed in violation of these require-
the petition shall have 30 days after the receipt of the petition to respond. ments, the administrative hearing officer, upon motion or his own initia-
Thereafter, the substantially affected person may petition the state land tive, shall impose upon the person who signed it, a represented party, or
planning agency not later than 30 days after the local government has both, an appropriate sanction, which may include an order to pay to the
responded or at the expiration of the 30-day period which the local gov- other party or parties the amount of reasonable expenses incurred
ernment has to respond. The local government and the petitioning sub- because of the filing of the petition, motion, or other paper, including a
stantially affected person may by agreement extend the 30-day time reasonable attorney's fee.
period within which the local government has to respond. The petition to
the state land planning agency shall contain the facts and reasons out-
lined in the prior petition to the local government, tency of a land development regulation pursuant to this section shall not

affect the validity of the regulation or a development order issued pursu-
(4) The state land planning agency shall notify the local government ant to the regulation.

of its receipt of a petition and shall give the local government and the Section 16. Section 163.3204, Florida Statutes, is amended to read:
petitioning substantially affected person an opportunity to present writ-
ten or oral testimony on the issue and shall conduct any investigations of 163.3204 Cooperation by state and regional agencies.-The Depart-
the matter that it deems necessary. These proceedings shall be informal ment of Community Affairs Diviir. af Rzazurzc .agcmcnt of thc
and shall not include any hearings pursuant to s. 120.57(1). Not later Pehpartm.nt of Natra Rccu:rcza or its aucccaacr and any ad hoc work-
than 60 days nor earlier than 30 days after receiving the petition, the ing groups appointed by the department division and all state and
state land planning agency shall issue its written decision on the issue of regional agencies involved in the administration and implementation of
whether the land development regulation is consistent with the local this act shall cooperate and work with units of local government end
comprehensive plan, giving the grounds for its decision. The state land techr.niee adiacr-; znm-~.-ittcea in the preparation and adoption of com-
planning agency shall send a copy of its decision to the local government prehensive plans or elements or portions thereof and of local land devel-
and the petitioning substantially affected person. opment regulations.

(5)(a) If the state land planning agency determines that the regula- Section 17. Section 163.3211, Florida Statutes, is amended to read:
tion is consistent with the local comprehensive plan, the substantially
affected person who filed the original petition with the local government 163.3211 Conflict with other statutes.-Where this act may be in con-
may, within 21 days, request a hearing from the Division of Administra- flict with any other provision or provisions of law relating to local govern-
tive Hearings, and a hearing officer shall hold a hearing in the affected ments having authority to regulate the development of land, the provi-
jurisdiction no earlier than 30 days after the state land planning agency sions of this act shall govern unless the provisions of this act are met or
renders its decision pursuant to subsection (4). The parties to a hearing exceeded by other provision or provisions of law relating to local govern-
held pursuant to this paragraph shall be the petitioning substantially ment, including land development regulations adopted pursuant to
affected person, any intervenor, the state land planning agency, and the chapter 125 or chapter 166. Nothing in this act is intended to withdraw
local government. The adoption of a land development regulation by a or diminish any legal powers or responsibilities of state agencies or
local government is legislative in nature and shall not be found to be change any requirement of existing law that local regulations comply with
inconsistent with the local plan if it is fairly debatable that it is consistent state standards or rules.
with the plan. The hearing shall be held pursuant to s. 120.57(1), except Section 18. Section 163.3215, Florida Statutes, is created to read:
that the order of the hearing officer shall be a final order and shall be
appealable pursuant to s. 120.68. 163.3215 Standing to enforce local comprehensive plans through

(b) If the state land planning agency determines that the regulation development orders.-
is inconsistent with the local comprehensive plan, the state land planning (1) Any aggrieved or adversely affected party of the state may main-
agency shall, within 21 days, request a hearing from the Division of tain an action for injunctive or other relief against any local government
Administrative Hearings, and a hearing officer shall hold a hearing in the to prevent such local government from taking any action on a develop-
affected jurisdiction not earlier than 30 days after the state land planning ment order, as defined in s. 163.3164(5), which materially alters the use
agency renders its decision pursuant to subsection (4). The parties to a or density or intensity of use on a particular piece of property that is not
hearing held pursuant to this paragraph shall be the petitioning substan- consistent with the comprehensive plan adopted under this part.
tially affected person, the local government, any intervenor, and the state
land planning agency. The adoption of a land development regulation by (2) "Aggrieved or adversely affected party" means any person or local
a local government is legislative in nature and shall not be found to be government which will suffer an adverse effect to an interest protected or
inconsistent with the local plan if it is fairly debatable that it is consistent furthered by the local government comprehensive plan, including inter-
with the plan. The hearing shall be held pursuant to s. 120.57(1), except ests related to health and safety, police and fire protection service sys-
that the order of the hearing officer shall be the final order and shall be tems, densities or intensities of development, transportation facilities,
appealable pursuant to s. 120.68. health care facilities, equipment or services, or environmental or natural

resources. The alleged adverse interest may be shared in common with
(6) If the hearing officer in his order finds the land development regu- other members of the community at large, but shall exceed in degree the

lation to be inconsistent with the local comprehensive plan, the order will general interest in community good shared by all persons.
be submitted to the Administration Commission. An appeal pursuant to (3)(a) No suit may be maintained under this section challenging the
s. 120.68 may not be taken until the Administration Commission actspursu12068man not tot ubsectien. unthe Administration Commission shall h approval or denial of a zoning, rezoning, planned unit development, vari-pursuant to this subsection. The Administration Commission shall hold acseilecpin odtoa so te eeomn reance, special exception, conditional use, or other development ordera hearing no earlier than 30 days or later than 60 days after the hearing granted prior to the effective date of this section or applied for prior to
officer renders his final order. The sole issue before the Administration July 1, 1985.
Comminmision shall be the extent to which any of the sanctions described
in s. 163.3184(8)(a) or (b) shall be applicable to the local government (b) Suit under this section shall be the sole action available to chal-
whose land development regulation has been found to be inconsistent lenge the consistency of a development order with a comprehensive plan
with its comprehensive plan. If a land development regulation is not chal- adopted under this part.
lenged within 12 months, it shall be deemed to be consistent with the
adopted local plan. (4) As a condition precedent to the institution of an action pursuant

to this section, the complaining party shall first file a verified complaint
(7) An administrative proceeding under this section shall be the sole with the local government whose actions are complained of setting forth

proceeding available to challenge the consistency of a land development the facts upon which the complaint is based and the relief sought by the
regulation with a comprehensive plan adopted under this part. complaining party. The verified complaint shall be filed no later than 30
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days after the alleged inconsistent action has been taken. The local gov- However, the amounts and maturities of such bonds and the interest
ernment receiving the complaint shall respond within 30 days after rate or rates of such bonds shall be within the limits prescribed by the
receipt of the complaint. Thereafter, the complaining party may institute governing body of such legal entity and its resolution delegating to such
the action authorized in this section. However, the action shall be insti- officer, official, or agent the power to authorize the issuance and sale of
tuted no later than 30 days after the expiration of the 30-day period such bonds. Bonds issued pursuant to this paragraph may be validated
which the local government has to take appropriate action. Failure to as provided in chapter 75. The complaint in any action to validate such
comply with this subsection shall not bar an action for a temporary bonds shall be filed only in the Circuit Court for Leon County. The
restraining order to prevent immediate and irreparable harm from the notice required to be published by s. 75.06 shall be published only in
actions complained of. Leon County, and the complaint and order of the circuit court shall be

served only on the State Attorney of the Second Judicial Circuit and on
(5) Venue in any cases brought under this section shall lie in the the state attorney of each circuit in each county where the public agen-

county or counties where the actions or inactions giving rise to the cause cies which were initially a party to the agreement are located. Notice of
of action are alleged to have occurred. such proceedings shall be published in the manner and the time

required by s. 75.06 in Leon County and in each county where the public
(6) The signature of an attorney or party constitutes a certificate that agencies which were initially a party to the agreement are located.

he has read the pleading, motion, or other paper and that, to the best of
his knowledge, information, and belief formed after reasonable inquiry, Section 22. Subsection (2) of section 171.062, Florida Statutes, is
it is not interposed for any improper purpose, such as to harass or to amended to read:
cause unnecessary delay or for economic advantage, competitive reasons 171.062 Effects of annexations or contractions.-
or frivolous purposes or needless increase in the cost of litigation. If a
pleading, motion, or other paper is signed in violation of these require- (2) If the area annexed was subject to a county land use plan and
ments, the court, upon motion or its own initiative, shall impose upon the county zoning or subdivision regulations, said regulations shall remain in
person who signed it, a represented party, or both, an appropriate sanc- full force and effect until the area is rezoned by the municipality to
tion, which may include an order to pay to the other party or parties the comply with its comprehensive plan otherwise provided by law. Hew
amount of reasonable expenses incurred because of the filing of the ever a municipal govering body shall not e au d to
pleading, motion, or other paper, including a reasonable attorney's fee. is cxprosoly prohibited from increaning, or dcrac thc dn.ity allowed

undetr ouch county plan and rcgulatioa for a period of 2 years from the
(7) In any action under this section, no settlement shall be entered Cffcetive date of the annaxation unlas a pproval of ouch morcac is

into by the local government unless the terms of the settlement have been granted by the governing body of the county.1
the subject of a public hearing after notice as required by this part. Section 23. Section 186.508, Florida Statutes, 1984 Supplement, is

(8) In any suit under this section, the Department of Legal Affairs amended to read:

may intervene to represent the interests of the state. 186.508 Comprehensive regional policy plan adoption; consistency

Section 19. Sections 163.160, 163.165, 163.170, 163.175, 163.180, with state comprehensive plan.-
163.183, 163.185, 163.190, 163.195, 163.200, 163.205, 163.210, 163.215, (44 Within 18 months of the adoption of the state comprehensive
163.220, 163.225, 163.230, 163.235, 163.240, 163.245, 163.250, 163.255, plan, each regional planning council shall submit to the Executive Office
163.260, 163.265, 163.270, 163.275, 163.280, 163.285, 163.290, 163.295, of the Governor its proposed comprehensive regional policy plan. The
163.300, 163.305, 163.310, 163.315, and 163.3207, Florida Statutes, are Executive Office of the Governor, or its designee, shall review the pro-
hereby repealed. posed comprehensive regional policy plan for consistency with the

Section 20. It is the intent of the Legislature that the repeal of the adopted state comprehensive plan and shall, within 90 days, return the
sections 163.160 through 163.315, Florida Statutes, by this act shall not proposed comprehensive regional policy plan to the council, together with
be interpreted to limit or restrict the powers of municipal or county offi- any revisions recommended by the Governor. The rules adopting the
cials, but shall be interpreted as a recognition of their broad statutory regional policy plan shall not be subject to rule challenge under s.
and constitutional powers to plan for and regulate the use of land. It is, 120 54(4) or to drawout proceedings under s. 120.54(17). Such rules shall
further, a nd c onstitutional powers to pLegislatun for andto reonfirgulate thate usections 163.3It is61 become effective only after they have been submitted to the President
further, the intent of the Legislatu re t o reconfirm that sections 1633161provide of the Senate and the Speaker of the House of Representatives for
through 163.3215, Florida Statutes, have provided and do provide the review by the Legislature no later than 30 days prior to the next regular
necessary statutory direction and basis for municipal and county officials session of the Legislature. In its review the Legislature may reject,
to carry out their comprehensive planning and land development regula- modify, or take no action relative to the adopted rules. The regional
tion powers, duties, and responsibilities. planning council shall conform the rules to the changes made by the

Section 21. Paragraph (d) is added to subsection (7) of section 163.01, Legislature, or, if no action was taken, the rules may become effective.
Florida Statutes, to read: (2) Thc regional planning council hall, within 60 days of the return

163.01 Florida Interlocal Cooperation Act of 1969.- of its propod compronsi cgi policy plan, initiat rlmaing to
adopt the comprehensive regional policy plan, incorporating all revisions

(7) recommended by the Covrnor, or hall petition the Florida Land and
Water Adjudicatory Commission to rasolve any diaputs regarding the

(d) Notwithstanding the provisions of paragraph (c), any separate eaneisteey of te comprchensiv regional policy plan or th revisions
legal entity, wholly owned by the municipalities or counties of this state, rcommdd by te Cornor with th oat copreni plan. The
the membership of which consists or is to consist only of municipalities Florida Land and Water Adjudicatory Commission ahall resolva all such
or counties, created pursuant to the provisions of this section, may, for disputec within 60 day of initiation.
the purpose of financing or refinancing any capital projects, exercise all
powers in connection with the authorization, issuance, and sale of () If th Excutiv Offic of th Co nor rjct th rgial policy
bonds. All of the privileges, benefits, powers, and terms of part I of plan, th rgional planning council ha ubit a rvid plan for te
chapter 159 and, in the case of counties, part I of chapter 125, and, in rgion within 6 months. Thc Excutive Offica of the Governor shall state
the case of municipalities, part II of chapter 166, notwithstanding any 7tharconol forractngt raonalpolcypn.It r -onl pla-n
limitations provided above, shall be fully applicable to such entity. Any land planning agency sha d lop a rgional policy plan and ubmit the
entity so created may also issue bond anticipation notes, as provided by plan to th Florida Land and Watr Adjudicatory Comiaion. Te con
s. 215.431, in connection with the authorization, issuance, and sale of pla__n tothelladop the pland_ Watefr A ether region, f lot any _n. ey

such bonds. In addition, the governing body of such legal entity may iacion hal adro ta plan b rubnafrlt rcgont.ith an public ao
also authorize bonds to be issued and sold from time to time and may met
delegate, to such officer, official, or agent of such legal entity as the gov-
erning body of such legal entity may select, the power to determine the (4) Thc Florida Land and Watr Adjudicatory Commiion, on its
time; manner of sale, public or private; maturities; rate or rates of inter- on motion by a majority vot of al it mmbers or on tha patitin of te
est, which may be fixed or may vary at such time or times and in accord- EHcoutiva Offica of te Covrnor, shall requira any ragional planning
ance with a specified formula or method of determination; and other council to submit its comprchenic rgional policy plan or any ru or
terms and conditions as may be deemed appropriate by the officer, offi- program impl nting ouch plan to the comisision for ra-viw for conai
cial, or agent so designated by the governing body of such legal entity. tency with th stat comprheansiv plan.



May 24,1985 JOURNAL OF THE SENATE 479

(6) Tho Florida Land and Wator Adjudicatory Commiasion ohall educational facilities are coordinated in time and place with plans for res-
ordor any regional planning council to amend each portion of a comprc idential development, concurrently with other necessary services. Such
honaivc regional policy plan found to bho inconistent with the state corn planning shall include the consideration of allowing students to attend
prohonoive plan or shall amend the appropriate portions of the otato corn the school located nearest their homes when a new housing development
prehensive plan to achieve consistoncy with the comprehensive regional is constructed near a county boundary and it is more feasible to transport
policy plan. the students a short distance to an existing facility in an adjacent county

Section 24. (1) There is hereby created a committee for the study of than to construct a new facility or transport students longer distances in
substate district boundaries to consist of 16 members. The Governor shall thelr county of residence- Such planning shall also consider the effects
appoint 12 members and shall include among the members appointed a of the location of public education facilities, including the feasibility of
representative of the regional planning councils; a representative of the keeping central city facilities viable, in order to encourage central city
Department of Environmental Regulation; a representative of the redevelopment, and the efficient use of infrastructure, and to discour-
Department of Transportation; a representative of the water manage- age uncontrolled urban sprawl.
ment districts; a representative of municipal governments; a representa- (4) The local governing body is empowered to reject development
tive of county governments; a representative of independent special dis- plans when public school facilities made necessary by the proposed devel-
tnictsp a representative of the state land planngnecessary by the proposed devel
tricts; a representative of the Governor's Offictate landof Planning and Budgetincy; and aThe opment are not available in the area which is proposed for development
President of the Senate shall appoint two Senate members and the or are not planned to be constructed in such area concurrently with the
Speaker of the House of Representatives shall appoint two House mem- development. The general location of public educational facilities shall
bers. The committee shall elect a chairman from among its legislator also be consistent with the capital improvements plan found in the corn-
members and a vice-chairman and other such officers as is necessary. prehensive plan of the appropriate local governing body developed pur-
Members shall serve without compensation, but shall be reimbursed for suant to s. 163.3177(3) and in accordance with s. 163.3194(1).
all necessary expenses in the performance of their duties, including Senator Stuart moved the following amendments to Amendment 2
travel. The committee shall continue in existence until its duties are ter- which were adopted
minated, but no later than June 30, 1987. The Executive Office of the aope
Governor shall cooperate with and provide assistance to the committee Amendment 2A-On page 14, line 25, after "Gulf of Mexico" insert:
and shall provide administrative and clerical services as may be necessary , Atlantic Ocean, Florida Bay, or Strait of Florida
for the operation of the committee.

Amendment 2B-On page 14, line 31, after "Ocean," insert: Florida
(2) The committee shall thoroughly review the current system of sub- Bay

state districts which are being used to divide the state for administrative,
jurisdictional, planning, or other purposes, including the geographic Amendment 2C-On page 25, line 11, strike "or state lands"
boundaries of the following: water management districts, regional plan-
ning councils, and substate districts of the executive departments. The Amendment 2 as amended was adopted.
committee shall also thoroughly review the process of designating geo- Senator Stuart moved the following amendment:
graphic boundaries of such substate districts to determine whether the
current geographic boundaries and the system for designating them pro- Amendment 3-On page 7, line 2, insert:
motes efficient service delivery, coordinated planning, and cooperative
agency functioning. The committee shall solicit comments and positions Section 1. Subsection (18) of section 380.031, Florida Statutes, is
from and consider the responses of any governmental entity the bounda- amended to read:
ries or substate districts of which may be affected by the committee's rec- 380.031 Definitions.-As used n this chapter:
ommendations. 380.031 Definitions.-As used in this chapter:

(3) The committee shall prepare and submit to the Governor and the (18) "State land planning agency" means the Department of Commu-
Legislature no later than February 1, 1986, an initial report which shall nity Affairs ag y designated by law, or ito auoeor agoney, to Iu-do

contain a thorough review of existing substate districts and such recom- tac tatewido comprehensive planning.
mendations as are appropriate. The committee shall prepare and submit Section 2. Section 380.032, Florida Statutes, is amended to read:
to the Governor and the Legislature no later than December 31, 1986, a
final report which shall contain specific recommendations for executive 380.032 State land planning agency; powers and duties.-The state
and legislative implementation. In preparing its reports, the committee land planning agency shall have the power and the duty to:
shall consider the following:

(1) Exercise general supervision of the administration and enforce-
(a) Executive department and agency rules relating to establishing ment of this act and all rules and regulations promulgated hereunder.

substate districts, district offices, and branch offices.
(2)(a) Adopt or modify rules to carry out the intent and purposes of

(b) The role and importance of substate districts in state and agency this act. Such rules shall be consistent with the provisions of this act.
planning activities, in coordination of interagency programs, in data col-
lection, and in the efficient delivery of services to clients and others. (b) Within 20 days following adoption, any substantially affected

party may initiate review of any rule adopted by the state land planning
(c) Advantages of implementing a statewide system of substate dis- agency interpreting the guidelines and standards by filing a request for

tricts with coterminous jurisdictional boundaries for related state or review with the Administration Commission and serving a copy on the
agency programs and functions. state land planning agency. Filing a request for review shall stay the

The report shall also contain such other findings and recommendations effectiveness of the rule pending a decision by the Administration Comn-
relating to substate districts, including recommendations relating to mission. Within 45 days following receipt of a request for review, the
needed changes in current statutes or administrative rules, as the com- commission shall either reject the rule or approve adept the rule, with or
mittee chooses to make. without modification.

(4) The committee shall employ an executive director and may (3) Enter into agreements with any landowner, developer, or govern-
employ other staff as needed to carry out its functions. All state agencies mental agency as may be necessary to effectuate the provisions and pur-
are hereby authorized and directed to cooperate to the fullest extent pos- poses of this act or any rules promulgated hereunder.
sible with the committee. Section 3. Section 380.06, Florida Statutes, 1984 Supplement, is

Section 25. Subsections (1) and (4) of section 235.193, Florida Stat- amended to read:
utes, are amended to read:

380.06 Developments of regional impact.-
235.193 Coordination of planning with local governing bodies.- (1) DEFINITION.-The term development of regional impact, as" " ~~~~~(1) DEFINITION.-The term "development of regional impact," as
(1) It is hereby declared to be the policy of this state to require the used in this section, means any development which, because of its charac-

coordination of planning between the school boards and local governing ter, magnitude, or location, would have a substantial effect upon the
bodies to ensure that plans for the construction and opening of public health, safety, or welfare of citizens of more than one county.
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(2) STATEWIDE ADOPTION OF GUIDELINES AND STAN- (3) VARIATION OF THRESHOLDS IN STATEWIDE GUIDE-
DARDS BY ADMINISTRATION COMMISSION.- LINES AND STANDARDS RECOMMENDATIONS OF MODIFICA

TIONS BY REGIONAL PLANNING ACENCY.-The state land plan-
(a) The state land planning agency shall recommend to the Adminis- ning agency, a regional planning agency, or a local government may

tration Commission specific statewide guidelines and standards for adop- petition the Administration Commission to increase or decrease the
tion pursuant to this subsection. The Administration Commission shall numerical thresholds of any statewide guideline and standard. The
by rule adopt statewide guidelines and standards to be used in determin- state land planning agency or the regional planning agency may peti-
ing whether particular developments shall undergo develop- tion for an increase or decrease for a particular local government's juris-
ment-of-regional-impact review be presumed to be of regional impact- diction, or a part of a particular jurisdiction. A local government may
The statewide guidelines and standards and guidelincs previously petition for an increase or decrease within its jurisdiction, or a part of
adopted by the Administration Commission and approved by the Legisla- its jurisdiction. A number of requests may be combined in a single peti-
ture shall remain in effect unless revised pursuant to this section, or tion.
superseded by other provisions of law. Revisions to the present statewide
guidelines and standards and guidelins, after adoption by the Adminis- (a) When a petition is filed, the state land planning agency shall
tration Commission, shall be transmitted on or before March 1 to the have no more than 180 days to prepare and submit to the Administra-
President of the Senate and the Speaker of the House of Representatives tion Commission a report and recommendations on the proposed varia-
for presentation at the next regular session of the Legislature. Unless tion. The report shall evaluate, and the Administration Commission
approved by law by joint roesolution of the Legislature, the revisions to shall consider, the following criteria:
the present guidelines and standards and guidelines shall not become
effective. 1. Whether the local government has adopted and effectively imple-

mented a comprehensive plan that reflects and implements the goals
(b) In adopting its guidelines and standards, the Administration and objectives of an adopted state comprehensive plan.

Commission shall consider and shall be guided by: „ , r11 r** j^j i Commission shall consider and shall be guided by: 2. Any applicable policies in an adopted comprehensive regional
1. The extent to which the development would create or alleviate policy plan.

environmental problems such as air or water pollution or noise.environmental prbem uhsairwaeo3. Whether the local government has adopted and effectively imple-
2. The amount of pedestrian or vehicular traffic likely to be gener- mented both a comprehensive set of land development regulations,

ated. which regulations shall include a planned unit development ordinance,
and a capital improvements plan that are consistent with the local gov-

3. The number of persons likely to be residents, employees, or other- ernment comprehensive plan.
wise present.

4. Whether the local government has adopted and effectively imple-
4. The size of the site to be occupied. mented the authority and the fiscal mechanisms for requiring develop-

5. The likelihood that additional or subsidiary development will be ers to meet development order conditions.
generated. 5. Whether the local government has adopted and effectively imple-

6. The extent to which the development would create an additional mented and enforced satisfactory development review procedures.
demand for, or additional use of, energy, including the energy require- (b) The affected regional planning agency, adjoining local govern-
ments of subsidiary developments. ments, and the local government shall be given a reasonable opportu-

7. The unique qualities of particular areas of the state. nity to submit recommendations to the Administration Commission
regarding any such proposed variations.

(c) With regard to the changes in the guidelines and standards
authorized pursuant to this act, in determining whether a proposed (c) The Administration Commission shall have authority to increase
development must comply with the review requirements of this section or decrease a threshold in the statewide guidelines and standards up to
the state land planning agency shall apply the guidelines and standards 50 percent above or below the statewide presumptive threshold. The
which were in effect when the developer received authorization to com- commission may from time to time reconsider changed thresholds and
mence development from the local government. If a developer has not make additional variations as it deems necessary.
received authorization to commence development from the local govern- (d) The Administration Commission shall adopt rules setting forth
ment prior to the effective date of new or amended guidelines and stan- the procedures for submission and review of petitions filed pursuant to
dards, the new or amended guidelines and standards shall apply. this subsection.

(d) The guidelines and standards shall be applied as follows: (e) Variations to guidelines and standards adopted by the Adminis-

1. Fixed thresholds.- tration Commission under this subsection shall be transmitted on or
before March 1 to the President of the Senate and the Speaker of the

a. A development that is at or below 80 percent of all numerical House of Representatives for presentation at the next regular session of
thresholds in the guidelines and standards shall not be required to the Legislature. Unless approved as submitted by general law, the revi-
undergo development-of-regional-impact review. sions shall not become effective. Each regional planning agency may reto

b. A development that is at or above 120 percent of any numerical in to dohnotata land idannin; agony from tin: to i:modifa
threshold shall be required to undergo development-of-regional-impact otin to gudlainea agnd tandard adopet urr ouba o on (2. Each
review. ai jurisdiction auggootioen- regarding modifications to boe roeommaondd.

2. Rebuttable presumptions.- (4) BINDING LETTER DETERMINATIONS BY STATE LANT

a. It shall be presumed that a development that is between 80 and PLANMINGAGENCY.-
100 percent of a numerical threshold shall not be required to undergo (a) If any developer is in doubt whether his proposed development
development-of-regional-impact review. a faydvlpri ndutwehrhspooe eeomndevelopment-of-regional-impactreimust undergo would-be a development of regional impact review under

b. It shall be presumed that a development that is at 100 percent or the guidelines and standards, whether his rights have vested pursuant to
between 100 and 120 percent of a numerical threshold shall be required subsection (20) *48), or whether a proposed substantial change to a devel-
to undergo development-of-regional-impact review. opment of regional impact concerning which rights had previously vested

pursuant to subsection (20) *48) would divest such rights, he may request
(e) Any modifieationo to the initial guidolineso and otadardo pre a determination from the state land planning agency.

Oscribed puruant to this ubocotion shall not modify or abridgoe right that
have veonted pursuant to aubooction (18) or develop (b) Unless a developer waives the requirements of this paragraph by
meat of regional impact status dotermination acquired through oxe agreeing to undergo development-of-regional-impact review pursuant to
outed agreements or binding lottors issued pursuant to thin ooetion, upon this section, the state land planning agency or local government with
which the developer han relied and upon the banin of which ho has jurisdiction over the land on which a development is proposed may
changed his position prior to the ffective date of ouch ruloc. require a developer to obtain a binding letter if:
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1. The development is at a presumptive numerical threshold or up (5) AUTHORIZATION TO DEVELOP CONDITIONS FOR
to 20 percent above a numerical threshold in the guidelines and stan- DEVELOPMENT OF REGIONAL IMPACT.-A developer who is
dards; or required to undergo development-of-regional-impact review may under-

take a development of regional impact if:2. The development is between a presumptive numerical threshold
and 20 percent below the numerical threshold, and the local government (a) The land An which the development is proposed is within the
or the state land planning agency is in doubt as to whether the charac- jurisdiction of a local government that has adopted subdiviasion regula
ter or magnitude of the development at the proposed location creates a tiono or a aning ordinancc under chapter 163 or under appropriate ape-
likelihood that the development will have a substantial effect on the ial or local lawa or ordinaneco and the development has been approved
health, safety, or welfare of residents of more than one county. under the requirements of this section; and

(c) Any local government may petition the state land planning (b) The land on which the development is proposed is within an area
agency to require a developer of a development located in an adjacent of critical state concern and the development has been approved under
jurisdiction to obtain a binding letter of interpretation. The petition the requirements of s. 38 0.05.j-e
shall contain facts to support a finding that the development as pro- (c) State or regional agencies may inquire whether a proposed proj-
posed is a development of regional impact. This paragraph shall not be ect is undergoing or will be required to undergo develop-
construed to grant standing to the petitioning local government to ini- ment-of-regional-impact review. If a project is undergoing or will be
tiate an administrative or judicial proceeding pursuant to this chapter. required to undergo deuelopment-of-regional-impact review, state or

regional permits necessary for the construction or operation of the proj-(d) A request for a binding letter of interpretation shall be in writing ect that are valid for 5 years or less shall take effect, and the period of
and in such form and content as prescribed by the state land planning time for which the permit is valid shall begin to run, upon expiration of
agency. Within 15 days of receiving an application for a binding letter of the time allowed for an administrative appeal of the development or
interpretation or a supplement to a pending application, the state land upon final action following an administrative appeal or judicial review,
planning agency shall determine and notify the applicant whether the whichever is later. However, if the application for development approval
information in the application is sufficient to enable the agency to issue is not filed within 18 months after the issuance of the permit, the time
a binding letter or shall request any additional information needed. The of validity of the permit shall be considered to be from the date of issu-
applicant shall either provide the additional information requested or ance of the permit. If a project is required to obtain a binding letter
shall notify the state land planning agency in writing that the informa- under subsection (4), state or regional agency permits necessary for the
tion will not be supplied and the reasons therefor. If the applicant does construction or operation of the project that are valid for 5 years or less
not respond to the request for additional information within 120 days, shall take effect, and the period of time for which the permit is valid
the application for a binding letter of interpretation shall be deemed to shall begin to run, only after the developer obtains a binding letter stat-
be withdrawn. Within 35 30 days after of acknowledging receipt of a suf- ing that the project is not required to undergo develop-
ficient application, or of receiving notification that the information will ment-of-regional-impact review, or after the developer obtains a devel-
not be supplied, the state land planning agency shall issue a binding opment order pursuant to this section. The developer has given written
letter of interpretation with respect to the proposed development. A notice to the otate land planning agency and to any local government
binding letter of interpretation issued by the state land planning agency having jurisdiction to adopt zoning or subdivision regulations for the area
shall bind all state, regional, and local agencies, as well as the developer. in which the development is proposed and, after 90 days have passed, no

zoning or oubdivision regulations have beon adopted or designation of(e)(b In determining whether a proposed substantial change to a rea of critical otate concern issued.
development of regional impact concerning which rights had previously
vested pursuant to subsection (20) 48 would divest such rights, the state (6) FILING BY DEVELOPER OF APPLICATION FOR
land planning agency shall review the proposed change within the context APPROVAL OF DEVELOPMENT; CONCURRENT PLAN AMEND-
of MENTS.-

1. Criteria specified in paragraph (19)(b) (17)(b); (a) Prior to undertaking any development, a if the development of
regional impact is to be located within the juriodiction of a local govern

2. Its conformance with any adopted state comprehensive plan and mAent that haa adopted a zoning ordinance or subdivision regulation, the
any rules of the state land planning agency; developer that is required to undergo development-of-regional-impact

review shall file an application for development approval with the appro-3. All rights and obligations arising out of the vested status of such priate local government having jurisdiction. The application shall con-
development; tain, in addition to such other matters as may be required, a statement

4. Permit conditions or requirements imposed by the Department of that the developer proposes to undertake a !development of regional
Environmental Regulation, the Department of Natural Resources, or any impact! as required defined under this section.
water management district created by s. 373.069 or any of their successor (b) Any local government comprehensive plan amendments related
agencies or by any appropriate federal regulatory agency; and to the specific site of a proposed development of regional impact may be

5. Any regional impacts arising from the proposed change. initiated by a local planning agency and considered by the local govern-
ing body at the same time as the application for development approval

(fle) If a proposed substantial change to a development of regional using the procedures provided for local plan amendment in s. 163.3187
impact concerning which rights had previously vested pursuant to sub- and applicable local ordinances, without regard to statutory or local
section (20) 48) would result in reduced regional impacts, the change ordinance limits on the frequency of consideration of amendments to
shall not divest rights to complete the development pursuant to subsec- the local comprehensive plan. Nothing in this paragraph shall be
tion (20) 48). deemed to require favorable consideration of a plan amendment solely

because it is related to a development of regional impact.
(g) Every binding letter determining that a proposed development is

not a development of regional impact, but not including binding letters (7) PREAPPLICATION PROCEDURES CONFERENCE ON PRO
of vested rights or of modification of vested rights, shall expire and POSED DEVELOPMENT; PROCEDURE TO ELIMINATE QUES
become void unless the plan of development has been substantially com- ONROMAPPLICATION.-
menced within: (a) Before filing an application for development approval, the devel-

1. Three years from the effective date of this act for binding letters oper shall contact the regional planning agency with jurisdiction over the
issued prior to the effective date of this act; or proposed development to arrange a preapplication conference. Upon the

request of the developer or the regional planning agency, other affected
2. Three years from the date of issuance of binding letters issued on state and regional agencies shall participate in this conference and shall

or after the effective date of this act. identify the types of permits issued by the agencies, the level of informa-
tion required, and the permit issuance procedures as applied to the pro-

(h) The expiration date of a binding letter, established pursuant to posed development. The regional planning agency shall provide the
paragraph (g), shall begin to run after final disposition of all adminis- developer information about the development-of-regional-impact process
trative and judicial appeals of the binding letter and may be extended and the use of preapplication conferences to identify issues, coordinate
by mutual agreement of the state land planning agency, the local gov- appropriate state and local agency requirements, and otherwise promote
ernment of jurisdiction and the developer. a proper and efficient review of the proposed development.
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(b) The regional planning agency shall establish by rule a procedure 10. The preliminary development agreement shall be recorded by
by which a developer may enter into binding written agreements with the the developer in the public records of the county where the land is
regional planning agency to eliminate questions from the application for located. The provisions of the agreement shall inure to the benefit of
development approval when those questions are found to be unnecessary and be binding upon successors and assigns of the parties in the agree-
for development-of-regional-impact review. It is the legislative intent of ment.
this subsection to encourage reduction of paperwork, to discourage planning agency may enter into other types of
unnecessary gathering of data, and to encourage the coordination of the (b) The state land planning agency may enter into other types ofs.
development-of-regional-impact review process with federal, state, and agreements to effectuate the provsons of this act as provided in s.
local environmental reviews when such reviews are required by law.

(8) PRELIMINARY DEVELOPMENT AGREEMENTS.- (9) CONCEPTUAL AGENCY REVIEW.-
(a)1. In order to facilitate the planning and preparation of permit

(a) A developer may enter into a written preliminary development applications for projects that undergo development-of-regional-impact
agreement with the state land planning agency to allow a developer to review, and in order to coordinate the information required to issue such
proceed with a limited amount of the total proposed development, sub- permits a developer may elect to request conceptual agency review
ject to all other governmental approvals and solely at the developer's under this subsection either concurrently with develop-
own risk, prior to issuance of a final development order. All owners of ment-of-regional-impact review and comprehensive plan amendments,
the land in the total proposed development shall join the developer as if applicable, or subsequent to a preapplication conference held pursu-
parties to the agreement. Each agreement shall include and be subject ant to subsection (7).
to the following conditions:

2. 'Conceptual agency review' means general review of the proposed
1. The developer shall comply with the preapplication conference location, densities, intensity of use, character, and major design fea-

requirements pursuant to subsection (7), within 45 days after the execu- tures of a proposed development required to undergo review under this
tion of the agreement. section for the purpose of considering whether these aspects of the pro-

2. The developer shall file an application for development approval posed development comply with the issuing agency's statutes and rules
for the total proposed development within 3 months after execution of 3. Conceptual agency review is a licensing action subject to chapter
the agreement, unless the state land planning agency agrees to a differ- 120, and approval or denial constitutes final agency action, except that
ent time for good cause shown. Failure to timely file an application and the 90-day time period specified in s. 120.62(2) shall be tolled for the
to otherwise diligently proceed in good faith to obtain a final develop- agency when the affected regional planning agency requests informa-
ment order shall constitute a breach of the preliminary development tion from the developer pursuant to paragraph (10)(b). If proposed
agreement. agency action on the conceptual approval is the subject of a proceeding

under s. 120.57, final agency action shall be conclusive as to any issues
3. The agreement shall include maps and legal descriptions of both actually raised and adjudicated in the proceeding, and such issues may

the preliminary development area and the total proposed development not be raised in any subsequent proceeding under s. 120.57 on the pro-
area, and shall specifically describe the preliminary development in posed development by any parties to the prior proceeding.
terms of magnitude and location. The area approved for preliminary
development must be included in the application for development 4. A conceptual agency review approval shall be valid for up to 10
approval and shall be subject to the terms and conditions of the final years unless otherwise provided in a state or regional agency rule, and
development order. may be reviewed and reissued for additional periods of time under pro-

cedures established by the agency.
4. The preliminary development shall be limited to lands that the

state land planning agency agree are suitable for development, and (b) By July 1, 1986, the Department of Environmental Regulation,
shall only be allowed in areas where adequate public infrastructure each water management district, and other state or regional agencies
exists to accommodate the preliminary development, when such devel- that require construction or operation permits shall establish by rule a
opment will utilize public infrastructure. The developer must also dem- set of procedures necessary for conceptual agency review for the follow-
onstrate that the preliminary development will not result in material ing permitting activities within their respective regulatory jurisdictions:
adverse impacts to existing resources or existing or planned facilities. 1. The construction and operation of potential sources of water pol-

5. The preliminary development agreement may allow development lution, including industrial wastewater, domestic wastewater, and stor-
of more than 25 percent of any applicable threshold only if the devel- mwater.
oper demonstrates that such development is in the best interest of the 2. Dredging and filling activities.
state and local government, is essential to the ultimate viability of the
proposed total development, and development will not result in mate- 3. The management and storage of surface waters.
rial adverse impacts to existing resources or planned facilities. 4. The construction and operation of works of the district, only if a

6. The developer and owners of the land may not claim vested rights, conceptual agency review approval is requested under subparagraph
or assert equitable estoppel, arising from the agreement or any expendi- (a)3.
tures or actions taken in reliance on the agreement to continue with the Any state or regional agency may establish rules for conceptual agency
total proposed development beyond the preliminary development. The review for any other permitting activities within its respective regula-
agreement shall not entitle the developer to a final development order tory jurisdiction.
approving the total proposed development nor to particular conditions
in a final development order. (c)1. Each agency participating in conceptual agency reviews shall

determine and establish by rule its information and application require-
7. The agreement shall not prohibit the regional planning agency ments and furnish these requirements to the state land planning agency

from reviewing or commenting on any regional issue that the regional and to any developer seeking conceptual agency review under this sub-
agency determines should be included in the regional agency's report on section.
the application for development approval.

2. Each agency shall cooperate with the state land planning agency
8. The agreement shall include a disclosure by the developer and all to standardize to the extent possible, review procedures, data require-

the owners of the land in the total proposed development of all land or ments, and data collection methodologies among all participating agen-
development within 5 miles of the total proposed development in which cies, consistent with the requirements of the statutes that establish the
they have an interest and shall describe such interest, permitting programs for each agency.

9. In the event of a breach of the agreement or failure to comply with (d) At the conclusion of the conceptual agency review, the agency
any condition of the agreement, or if the agreement was based on mate- shall give notice of its proposed agency action as required by s.
rially inaccurate information, the state land planning agency may ter- 120.60(3), and shall forward a copy of the notice to the appropriate
minate the agreement or file suit to enforce the agreement as provided regional planning council with a report setting out the agency's conclu-
in this section and s. 380.11. including a suit to enjoin all development. sions on potential development impacts and stating whether the agency
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intends to grant conceptual approval, with or without conditions, or to (e) The developer must submit capias of the application far develop
deny conceptual approval. If the agency intends to deny conceptual ment approval to all tat or regional ntsc whhar to arpticipate in
approval, the report shall state the reasons therefor. The agency may this Pcordinated review- pracs.
require the developer to publish notice of proposed agency action in
accordance with s. 403.815. (10)(9) RECEIPT BY REGIONAL PLANNI AI OF

APPLICATION; FOR DEVELOPMENT APPROVAL; DETERMINA
(e) An agency's decision to grant conceptual approval shall not TION OF SUFFICIENCY.-

relieve the developer of the requirement to obtain a permit and to meet
the standards for issuance of a construction or operation permit or to (a) When an application for development approval is filed with a
meet the agency's information requirements for such a permit. Never- local government, the developer shall also send copies of the application
theless, there shall be a rebuttable presumption that the developer is to the appropriate regional planning agency and the state land planning
entitled to receive a construction or operation permit for an activity for agency.
which the agency granted conceptual review approval, to the extent that
the project for which the applicant seeks a permit is in accordance the (b) If a regional planing agency determines that the application for
conceptual approval and with the agency's standards and criteria for development approval is insufficient for the agency to discharge itsconceptual approval and with tThe agency's standards and criteriafor responsibilities under subsection (12)414, it shall provide in writing toissuing a construction or operation permit. The agency may revoke or the appropriate local government and the applicant a statement of any
appropriately modify a valid conceptual approval if the agency shows: additional information desired within 30 days of the receipt of the appli-additional information desired withmn 30 days of the receipt of the apphi-

1. That an applicant or his agent has submitted materially false or cation by the regional planning agency. The applicant may supply the
inaccurate information in the application for conceptual approval; information requested by the regional planning agency and shall commu-

nicate its intention to do so in writing to the appropriate local govern-
2. That the developer has violated a condition of the conceptual ment and the regional planning agency within 5 working days of the

approval; or receipt of the statement requesting such information, or the applicant
3. That the development will cause a violation of the agency's appli- shall notify the appropriate local government and the regional planning

cable laws or rules. agency in writing that the requested information will not be supplied.
Within 30 days after receipt of such additional information, the regional

(f) Nothing contained in this subsection shall modify or abridge the planning agency shall review it and may request only that information
law of vested rights or estoppel. needed to clarify such additional information or to answer new questions

raised by, or directly related to, such additional information. If an appli-
(g) Nothing contained in this subsection shall be construed to pre- cant does not provide the information requested by a regional planning

dude an agency from adopting rules for conceptual review for develop- agency within 120 days of its request, or within a time agreed upon by the
ments which are not developments of regional impact. applicant and the regional planning agency, the application shall be con-

(8) OPTIONAL COORDINATED REVIEW PROCESS. A sidered withdrawn.
aptiOnal coardinated rAvie:w precsse is establishad cansisting of theC fl (c) The regional planning agency shall notify the local government
!owing: that a public hearing date may be set when the regional planning agency

(a) As part of the preapplicatian canfcrcncc, the developer may, in determines that the application is sufficient or when it receives notifica-
'aitia to regular dcvalapment of re:ginal imp:-ac^t rv faw, altta pra tion from the developer that the additional requested information will

caed in a eerd^:inatcd revia- p-r^^^ with atbjrnffatd stata r rc:giana not be supplied, as provided for in paragraph (b).
licensing ngancias. Tb: dIvelaper may selct the otatC or regional agencias (11)Q LOCAL NOTICE AN H R lO LT N
which will participate in this cCordinated review pracasa. PROPOSED DEVELOPMENT.-Upon receipt of the sufficiency notifi-... L:~,.:l ,,,:,:,~,; ~L:,,,,~,,~, m~·,·,,n~nn~LP~~E liT~ T~i~~li~T D~~~~h~r Upon receipt of the suffi y ntifi

(b) The devalaopr may request a binding acgreement fran fan agcncy cation from the regional planning agency required by paragraph (10)(9)
on any of the following: (c), the appropriate local government shall give notice and hold a public

hearing on the application in the same manner as for a rezoning as pro-
1. The identifiable arca Cof agancy jurisdictian ever tb -praposed vided under the appropriate special or local law or ordinance, except that

deve wpment such hearing proceedings shall be recorded by tape or a certified court
reporter and made available for transcription at the expense of any inter-2TA. . idntifiabl agny rul, subjct a t hangas impasad bylaw , ested party. When a development of regional impact is proposed within

applicable to the propased development. the jurisdiction of more than one local government, the local govern-
3. The types and catgarias Cf infrmatian wbich may ha re;uired at ments, at the request of the developer, may hold a joint public hearing.

thc time af th linse ar pArmit appnlicantian far tbc prapaFscd dEalAp The local government shall comply with the following additional require-
mant. ments:

4 Any aother appropriate agreement pursuant to appropriate state ar (a) The notice of public hearing shall state that the proposed devel-
federal law r raegulation. opment is undergoing a development-of-regional-impact review would

be a development of regional impact.
Any agreements entered into under this paragraph are subjcct to the pro
visions af echaptr 120 and arc not subjact ta paragraph (14)(n). Evary (b) The notice shall be published at least 60 days in advance of thegrmant ntrad intpuruant ta tis t paragraph shall ha bindig un hearing and shall specify where the information and reports on the devel-
the develpar and the agcncy, unless the agenay detearminA that thA opment of regional impact application may be reviewed.
infarmation upan which thc agrccmcnt was based was inaccurata, that (c) The notice shall be given to the state land planning agency, to the
canditiaons have changa~d substantially, ar that an modificatian has Lan applicable regional planning agency, to any state or regional permitting
proposed which matarially changes the circumatances of the proposed agency participating in a conceptual agency eeerdinated review process
develapmcnt. Thc devalaper shall natify thc agency of any such modlficn under subsection (9) (8), and to such other persons as may have been des-
tian. The binding agraeemnt shall ha valid far n period of 6 years after ignated by the state land planning agency as entitled to receive such
issoua*ne. notices.

(c) The developer may request that agencico, for nonbinding informa (d) A public hearing date shall be set by the appropriate local govern-
tian purposes anly, identify issuCs or problems which could latr Inc nsti ment at the next scheduled meeting.
tute grounds for permit denial or major madifications of tha prapaosaed me
agreement,; (12)41* REGIONAL REPORTS REPORT AND RECCMMENDA

(d) Thc regional planning agency shall notify all naffetedag ncYniA
and coordinate this r viaw praesso. Toa furthar Acffactuat this reavieaw pr (a) Within 50 days after receipt of the notice of public hearing
eess, the regional planning agency may encourage additional prcapplica required in paragraph (11) (4)(c), the regional planning agency, if one
tion eenfaranece, the development af permit processing cbhedules with has been designated for the area including the local government, shall
other agencies, concurrent preassing of applieatians, and the usc af the prepare and submit to the local government a report and recommenda-
developmcnt of regianal impact application for develapment approval as tions on the regional impact of the proposed development. In preparing
a subs--titute far permit data requirements or plans when apprapriate. its report and recommendations, the regional planning agency shall iden-
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tify regional issues based upon the following review criteria and make rec- (c) The development order shall include findings of fact and conclu-
ommendations to the local government on these regional issues, specifi- sions of law consistent with subsections (13) A(4- and (14) (48). The
cally considering whether, and the extent to which: development order:

1. The development will have a favorable or unfavorable impact on 1. Shall specify the monitoring procedures and the local official
the environment and natural and historical resources of the region. responsible for assuring compliance by the developer developme with

the development order.
2. The development will have a favorable or unfavorable impact on

the economy of the region. 2. Shall May establish compliance e-piratien dates for the develop-
ment order, including a deadline for commencing physical development

3. The development will efficiently use or unduly burden water, and, for compliance with conditions of approval or phasing requirements,
sewer, solid waste disposal, or other necessary public facilities. and shall include a forthe termination date that reasonably reflects the

4. The development will efficiently use or unduly burden public time required to complete the development ofthe-order.

transportation facilities. 3. Shall establish a date until which the local government agrees

5. The development will favorably or adversely affect the ability of that the approved development of regional impact shall not be subject

people to find adequate housing reasonably accessible to their places of to down-zoning, unit density reduction, or intensity reduction, unless
employment. the local government can demonstrate that substantial changes in the

conditions underlying the approval of the development order have

6. The development complies with such other criteria for determining occurred, or that the development order was based on substantially
regional impact as the regional planning agency deems appropriate, inaccurate information provided by the developer, or that the change is

including, but not limited to, the extent to which the development would clearly established by local government to be essential to the public

create an additional demand for, or additional use of, energy, provided health, safety, or welfare.
such criteria and related policies have been adopted by the regional plan-
ning agency pursuant to s. 120.54. Regional planning agencies may also 4. Shall specify the requirements for the annual report designated
review and comment upon issues which affect only the local governmen- under subsection (18) (46), including the date of submission, parties to

tal entity with jurisdiction pursuant to this section; however, such issues whom the report is submitted, and contents of the report, based upon the
shall not be grounds for1 or be included as-, issues in a regional planning rules adopted by the state land planning agency. Such rules shall specify

agency appeal of a development order under s. 380.07. the scope of any additional local requirements that may be necessary for
the report.

(b) At the request of the regional planning agency, other appropriate
agencies shall review the proposed development and shall prepare reports 54 Mayquire specify the types of chantial deviatio n development which shall
and recommendations on issues that are clearly within the jurisdiction of require submission for a substantial deviation determination under
those agencies. Such agency reports shall become part of the regional subsection (19) paragraph (17)(a).
planning agency report; however, the regional planning agency may 6.5 ShaU include a legal description of the property.
attach dissenting views. When water management district and Depart-
ment of Environmental Regulation permits have been issued pursuant to (d) Conditions of a development order that require a developer to

chapter 373 or chapter 403, the regional planning council may comment contribute land for a public facility, or construct, expand, or pay for

on the regional implications of the permits, but may not offer conflicting land acquisition or construction or expansion of a public facility, or por-

recommendations. tion thereof, shall meet the following criteria:

(c) The regional planning agency shall afford the developer or any 1. The need to construct new facilities or add to the present system

substantially affected party reasonable opportunity to present evidence of public facilities must be reasonably attributable to the proposed

to the regional planning agency head relating to the proposed regional development.

agency report and recommendations. 2. Any contribution of funds, land, or public facilities required from

(13)-S3 CRITERIA APPROVAL BY LOCAL GOVERNMENT OF the developer shall be comparable to the amount of funds, land, or
DEVELOPMEN-T IN AREAS AN-AREA OF CRITICAL STATE CON- public facilities that the state or the local government would reasonably

CERN.-If the development is in an area of critical state concern, the expect to expend or provide, based on projected costs of comparable

local government shall approve it only if it complies with the land devel- projects, to mitigate the impacts reasonably attributable to the pro-

opment regulations therefor under s. 380.05 and the provisions of this posed development.
section. 3. Any funds or lands contributed must be expressly designated and

(14)4) CRITERIA OUTSIDE AREAS FOR APPROVA OF used to mitigate impacts reasonably attributable to the proposed devel-

DEVELOPMENT NOT IN AREA OF CRITICAL STATE CONCERN. opment.
-If the development is not located in an area of critical state concern, in
considering whether the development shall be approved, denied, or (e) Development order exactions-

approved subject to conditions, restrictions, or limitations, the local gov- 1. Effective July 1, 1986, local governments shall not include as a
ernment shall consider whether, and the extent to which: development order condition for a development of regional impact, any

(a) The development unreasonably interferes with the achievement of requirement that a developer contribute or pay for land acquisition or

the objectives of an adopted state land development plan applicable to construction or expansion of public facilities or portions thereof, unless
the area; the local government has enacted a local ordinance which requires other

development not subject to this section, to contribute its proportionate

(b) The development is consistent with the local comprehensive plan share of the funds, land, or public facilities necessary to accommodate

and local land development regulations; and any impacts having a rational nexus to the proposed development, and
the need to construct new facilities or add to the present system of

(c) The development is consistent with the report and recommenda- public facilities must be reasonably attributable to the proposed devel-
tions of the regional planning agency submitted pursuant to subsection opment.
(12) (14.

2. Local governments shall not approve a development of regional
(15)*4 LOCAL GOVERNMENT DECISION AND ISSANEOF impact that does not make adequate provision for the public facilities

DEVELOPMENT ORDER BY LOCAl COVERNENT- needed to accommodate the impacts of the proposed development,

(a) The appropriate local government shall render a decision on the unless the local government includes in the development order a com-
application within 30 days after the hearing unless an extension is mitment by the local government to provide these facilities consistent

requested by the developer, with the development schedule approved in the development order; pro-
vided, however, a local government's failure to meet the requirements of

(b) When possible, local governments shall issue development orders subparagraph 1. and this paragraph shall not preclude the issuance of

concurrently with any other local permits or development approvals that a development order where adequate provision is made by the developer

may be applicable to the proposed development. for the public facilities needed to accommodate the impacts of the pro-
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posed development. Any funds or lands contributed by a developer must development and enforcing the provisions of the development order.
be expressly designated and used to accommodate impacts reasonably Local governments shall not issue any permits or approvals or provide
attributable to the proposed development, any extensions of services if the developer fails to act in substantial com-

_, _ , _ . ,,. , , , ~~~~~~~~plianee with the development order.
3. The Department of Community Affairs and other state and pliance with the development order.

regional agencies involved in the administration and implementation of (18)444 ANNUAL REPORTS BY DEVELOPER.-The developer
this act shall cooperate and work with units of local government and shall submit an annual report on the development of regional impact to
technical advisory committees provided for in s. 163.3207 in preparing the local government, the regional planning agency, the state land plan-
and adopting local impact fee and other contribution ordinances. ning agency, and all affected permit agencies, on the date specified in the

Notice of the adopn of a dt o r or te development order. If the annual report is not received, the regional plan-
tm Notice ofthe adoton of a development or der or the subse- b ning agency or the state land planning agency shall notify the local gov-quent modification of an adopted development order shall be recorded by eminent. If th loa government does not receive the annual report or

the developer, in accordance with s. 28.222, with the clerk of the circuit e ntf the rena n eci the sa t o
court for each county in which the development is located. The notice receives notification that the regional planning agency or the state land
shall include a legal description of the property covered by the order and planning agency has not received the report, the local government shall
shall state which unit of local government adopted the development request in writing that the developer submit the report within 30 days.
order, the date of adoption, the date of adoption of any modifications t The failure to submit the report after 30 days shall result in the tempo-
the development order, the location where the adopted order with any rary suspension of the development order by the local government
modifications may be examined, and that the development order consti- (19)(17) MODIFICATION OF DEVELOPMENT ORDER; DETER
tutes a land development regulation applicable to the property. The MINATION BY LOCAL GOVERNMENT OF SUBSTANTIAL DEVI-
recording of this notice shall not constitute a lien, cloud, or encumbrance ATIONS DEVIATION.-
on real property, nor actual nor constructive notice of any such lien,
cloud, or encumbrance. This paragraph applies only applies to develop- (a) Any proposed change to a previously approved development
ments initially approved under this section after July 1, 1980. which creates a reasonable likelihood of additional regional impact, or

any type of regional impact created by the change not previously
2. The state land planning agency may record a notice of adoption reviewed by the regional planning agency, shall constitute a substantial

of any agreement entered into pursuant to subsection (8), in accordance deviation and shall cause the development to be subject to further
with s. 28.222, with the clerk of the circuit court for each county in which development-of-regional-impact review.
land covered by the terms of the agreement is located. The notice shall
include a legal description of the land covered by the agreement and (b) A proposed change to a previously approved development of
shall state the parties to the agreement, the date of adoption of the regional impact or development order condition which meets or exceeds
agreement and any subsequent amendments, the location where the any of the following criteria shall constitute a substantial deviation and
agreement may be examined, and that the agreement may constitute a shall cause the development to be subject to further develop-
land development regulation applicable to portions of the land covered ment-of-regional-impact review without the necessity for a finding of
by the agreement. same by the local government:

(g)e) If the property is annexed by another local jurisdiction, the 1. An increase in the number of parking spaces at an attraction or
annexing jurisdiction shall adopt a new development order that incorpo- recreational facility by 5 percent or 300 spaces, whichever is greater, or
rates all previous rights and obligations specified in the prior develop- an increase in the number of spectators that may be accommodated at
ment order. such a facility by 5 percent or 1,000 spectators, whichever is greater.

(16) CREDITS AGAINST LOCAL IMPACT FEES.- 2. A new runway, a new terminal facility, a 10 percent expansion to
an existing runway or a 20 percent increase in the floor area of an exist-

(a) If the development order requires the developer to contribute ng terminal
land for a public facility or construct, expand, or pay for land acquisi- 
tion or construction or expansion of a public facility, or portion thereof, 3. An increase in the number of hospital beds by 5 percent or 60
and the developer is also subject by local ordinance to impact fees or beds, whichever is greater.
exactions to meet the same needs, the local government shall establish
and implement a procedure that credits a development order exaction 4. An increase in industrial development area by 5 percent or 32
or fee toward an impact fee or exaction imposed by local ordinance for acres, whichever is greater.
the same need; however, if the Florida Land and Water Adjudicatory 5. An increase in the average annual acreage mined by 5 percent or
Commission imposes any additional requirement, the local government 510 acres, whichever is greater, or an increase in the average daannual eageined by 5 percent or
shall not be required to grant a credit toward the local exaction or consumption by a miningreater, operation by 5 perent or 300,000 gallonsy water
impact fee unless the local government determines that said required whichever is greater. An ing pcrease in the size of the mine by 5 percent or 300,000 gallons,
contribution, payment or construction meets the same need that the 750 acres, whichevater. An is lnrease in the size of the mine by 5 percent ors.
local exaction or impact fee would address. 0 acres whcheer s ess

(b) If the local government imposes or increases an impact fee or 6. An increase in land area for office development by 5 percent or 6
exaction by local ordinance after a development order has been issued, acres, whichever is greater, or an increase of gross floor area of office
the developer may petition the local government, and the local govern- development by 5 percent or 60,000 gross square feet, whichever is
ment shall modify the affected provisions of the development order to greater.
give the developer credit for any contribution of land for a public facil- 7. An increase in the storage capacity for chemical or petroleum
ity, or construction, expansion, or contribution of funds for land acquisi- storage facilities by 5 percent or 20,000 barrels or 7 million pounds,
tion, or construction or expansion of a public facility, or a portion whichever is greater.
thereof, required by the development order toward an impact fee or
exaction for the same need. 8. An increase of development at a water port of wet storage for 20

watercraft, or dry storage for 30 watercraft, or wet/dry storage for 60
(c) The local government and the developer may enter into capital watercraft in an area identified in the state marina siting plan as an

contribution front-ending agreements as part of a development of appropriate site for additional water port development, or a 5 percent
regional impact development order to reimburse the developer, or his increase in watercraft storage capacity, whichever is greater.
successor, for voluntary contributions paid in excess of his fair share.

9. An increase in the number of dwelling units by 5 percent, or 50
(d) This subsection does not apply to internal, on-site facilities dwelling units, whichever is greater.

required by local regulations or to any off-site facilities to the extent
such facilities are necessary to provide safe and adequate services to the 10. An increase in commercial development by 6 acres of land area,
development. or by 50,000 square feet of gross floor area, or of parking spaces provided

(17)(16) ENFORCEMENT OF DEVELOPMENT ORDER BY for customers for 300 cars or 5 percent, whichever is greater.

LOCAL MONITORING GOVERNMENT.-The local government issu- 11. An increase in hotel or motel facility units by 5 percent or 75
ing the development order is primarily responsible for monitoring the units, whichever is greater.
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12. An increase in a recreational vehicle park area by 5 percent or 4. The appropriate regional planning agency or the state land plan-
100 vehicle spaces, whichever is less. ning agency shall review the proposed change and may, in its discretion

and within 30 days of submittal by the developer of the request for
13. A decrease in the area set aside for open space of 5 percent or 20 approval of a change, advise the local government of its intention to

acres, whichever is less. participate at the public hearing before the local government.

14. Net changes to two or more types of development which cumula- 5. At the public hearing, the local government shall determine
tively meet or exceed 100 percent of the criteria set forth herein. whether the proposed change requires further development-of-region-

15. A 15 percent increase in the number of external vehicle trips al-impact review. The provisions of paragraphs (19)(a) and (e), the

generated by the development above that which was projected during thresholds set forth in paragraph (b), and the presumptions set forth in

the original development-of-regional-impact review. paragraph (c) and (d) shall be applicable in determining whether fur-
ther development-of-regional-impact review is required.

16. A change proposed for 15 percent or more of the acreage of an
approved development of regional impact to a land use not previously 6. If the local government determines that the proposed change does
approved in the development order. not require further development-of-regional-impact review and is other-

wise approved, the local government shall issue an amendment to the
17. Any change which would result in development of any area development order incorporating the approved change and conditions of

which was specifically set aside in the application for development approval relating to the change. The decision of the local government to
approval or in the development order for preservation, buffers, or spe- approve, with or without conditions, or to deny the proposed change
cial protection, including habitat for plant and animal species, archaeo- that the developer asserts does not require further review, shall be sub-
logical and historical sites, dunes, and other such special areas. ject to the appeal provisions of s. 380.07. However, neither the regional

planning agency nor the state land planning agency may appeal the
18. A proposed change involving simultaneous increases and local government decision if neither participated at the local hearing.

decreases of the uses set forth in subparagraphs 4., 6., 10., and 11., only
if regional impacts of the change exceed the adverse regional impacts of (g) If a proposed change requires further development-of-regional-
the originally authorized development or the project as changed creates impact review pursuant to this section, the review shall be conducted
regional impacts which were not reviewed by the regional planning subject to the following additional conditions:

agency. 1. The development-of-regional-impact review conducted by the

(c) An extension of the date of buildout of a development by 5 or appropriate regional planning agency shall address only those issues
more years shall be presumed to create a substantial deviation subject raised by the proposed change except as provided in subparagraph 2.
to further development-of-regional-impact review. The presumption
may be rebutted by clear and convincing evidence at the public hearing 2. The regional planningagency shall consider, and the local govern-
held by local government. For the purpose of calculating when a build- ment shall determine whether to approve, approve with conditions, or
out date has been exceeded, the time shall be tolled during the pen- deny the proposed change as it relates to the entire development. If the
dency of administrative or judicial proceedings relating to development local government determines that the proposed change, as it relates to
permits. the entire development, is unacceptable, the local government shall

deny the change.
(d)1. A proposed change which does not meet or exceed any of the

criteria listed in paragraph (b) shall be presumed not to create a sub- 3. If the local government determines that the proposed change as

stantial deviation subject to further development-of-regional-impact it relates to the entire development should be approved, any new condi-
review. The presumption may be rebutted by clear and convincing evi- tions in the amendment to the development order issued by the local
dence at the public hearing held by the local government. government shall address only those issues raised by the proposed

change.
2. A change in the plan of development of an approved development

of regional impact, resulting from requirements imposed by the Depart- 4. Development within the previously approved development of
ment of Environmental Regulation, the Department of Natural regional impact may continue, as approved, during the develop-
Resources, or any water management district created by s. 373.069 or ment-of-regional-impact review in those portions of the development
any of their successor agencies or by any appropriate federal regulatory which are not affected by the proposed change.
agency shall be submitted to the local government pursuant to this sub- Ch) When further development-of-regional-impact review is
section. The change shall be presumed not to create a substantial devia- required, because a substantial deviation has been determined or admit-
tion subject to further development-of-regional-impact review. The pre- ted by the developer, the amendment to the development order issued
sumption may be rebutted by clear and convincing evidence at the by the local government shall be subject to the hearing and appeal pro-
public hearing held by the local government. visions of s. 380.07. The state land planning agency or the appropriate

(e) Any submittal of a proposed change to a previously approved regional planning agency need not participate at the local hearing in

development shall include a description of individual changes previ- order to appeal a local government development order issued pursuant
ously made to the development, including changes previously approved to this paragraph.
by the local government. The local government shall consider the previ- (a) A developer shall submit propos-d changIo to a development of
ous and current proposed changes in deciding whether such changes regional impact provioucly approved purouant to this octio t e te local
cumulatively constitute a substantial deviation requiring further devel- goecrnent for a substantial deviation dotormination. Tha local govcr-
opment-of-regional-impact review. ment shall review the proposed chang s pursuant to the criteria cnume-

(f)l. The state land planning agency shall establish by rule stan- ated in this subacction and shall make a substantial deviation detormina
dard forms for submittal of proposed changes to a previously approved tioen. Thc local oornmnt shall, at tha conclusion of local rvicw, modify
development of regional impact. At a minimum, the standard form shall the devclopmcnt order to raflct approved chango te the deoclopme.t
require the developer to provide the precise language which the devel- and hall notify the regional planning ageny and th tate land planning
oper proposes to delete or add as an amendment to the development agency of the chanc to th development order, with the findings asubjoct
order. to the appeal Provisions-of s. 380.07. If the proposed ehanges are-found

to hbe a substantial deviation, the development shall be subject to further
2. The developer shall submit, simultaneously, to the local govern- review puruant to this ocetion. Nothing in this section precludos the

ment, the regional planning agency, and the state land planning agency right of the local government or of the otat nd planninog agncy to

the request for approval of a proposed change. injunctivo relif undr . 380.11. As usd in this otion, te trm "ub
stantial deviation" memoans any change to the previously approved develop-

3. No sooner than 30 days but no later than 45 days after submittalm t of regional impact which crlatok a resnable miklihood of addi

by the developer to the local government, the state land planning tional adro regional impact, or any -the- gional impact created by
agency, and the appropriate regional planning agency, the local govern- the change not previouolyeviewed by the regional planning agency.
ment shall give 15 days'notice and schedule a public hearing to consider
the change that the developer asserts does not create a substantial devi- (b) In determining whether a development of regional impact previ
ation. eusly approved pursuant to this oction is subjoct to further review pur
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suant to this section, the local govcrnmcnt chall eonnidr the following (b) If a proposed development is planned for development over an
changes which ahall ho prcaumd not to ho aubatantial deviations requir extended period of time, the developer may file an application for master
ing further reviw development approval of the project and agree to present subsequent

increments of the development for preconstruction review. This agree-
1. inereaseo in the numbr of dwelling units of not more than 6 per ment shall be entered into by the developer, the regional planning

cnt or 200 dwelling units, whiehovor in leso,. agency, and the appropriate local government having jurisdiction. The

2 A dcrcc in thc number of dwclling units which doco not rcguirc provisions of subsection (9) (8) do not apply to this subsection.---P-,n-r-nre- nthenr·mreIIIoF dnell:ng··:n · Ln rn tsr,·:
a major r ~diatribution of density. 1. Prior to adoption of the master plan development order, the devel-

oper, the landowner, the appropriate regional planning agency, and the
A decrease in the area set aside fo, r eemmon open spates of not more local government having jurisdiction shall review the draft of the devel-

than 5 pereent -or- Wsere0or, whve cr . ; opment order to ensure that anticipated regional impacts have been ade-

4 An incroa-o in thc arca act acido for common opcn apa. quately addressed and that information requirements for subsequent
incremental application review are clearly defined. The development

6. An inerease in the floor area proposed for nonreidential uIAc of not order for a master application shall specify the information which must
more than 6 percecnt or 10,000 square feet, whichevcr i: lea. be submitted with an incremental application and shall identify those

6.A d-cro-- in th ret of the dvlpmcnt issues which can result in the denial of an incremental application.

2. The review of subsequent incremental applications shall be limited
7. A ehang6 required by permit conditiona or roguiromonts impoed} to that information specifically required and those issues specifically

by the Dcpartment of Environmental Rgulation, th Dcpartmnt of raised by the master development order, unless substantial changes in
Natural R--ouroa, -or any water managemnt ditrict cratd by ° the conditions underlying the approval of the master plan development
373.060 or any of their aueeesoor agenciea or by any appropriate federal order are demonstrated or the master development order is shown to
regulatory ageney. have been based on substantially inaccurate information.

(e) Unlscs the proumptiona act forth in paragraph (b) arc rebutted (c) The state land planning agency, by rule, shall establish uniform
by cear and convincing viden offered by the moving party, the devel procedures to implement this subsection.
opment shall not be aubjeet to further devclopmcnt of regional impact
review pursuant to this oeetion. The appropriate loeal govcrnment ha ll (221(21) APPLICATION BY DOWNTOWN DEVELOPMENT
afford a reasonable opportunity for a developer or other substantially AUTHORITIES AUTHORITY.-
affeeted party to present evidenee to support or rebut auch preoumptions. (a) A downtown development authority may submit a develop-'tf~~ee~e~e~e~e~fttt~jL~twe~~ (a) A downtown development authonity may submit a develop-

(20)48} VESTED _PR ATO OF PEIE RIGHTS OF ment-of-regional-impact application for development approval pursuant
DEVELOPERS.-Nothing in this section shall limit or modify the rights to this section stubeeetieon (6). The area described in the application may
of any person to complete any development that has been authorized by consist of any or all of the land over which a downtown development
registration of a subdivision pursuant to chapter 498 4-78, by recordation authority has the power described in s. 380.031(5). For the purposes of
pursuant to local subdivision plat law, or by a building permit or other this subsection, a downtown development authority shall be considered
authorization to commence development on which there has been reli- the developer whether or not the development will be undertaken by the
ance and a change of position, and which registration or recordation was downtown development authority.
accomplished, or which permit or authorization was issued, prior to the (b) In addition to information required by the develop-
effective date of the rules issued by the Administration Commission pur- ment-of-regional-impact application, the application for development
suant to subsection (2). If a developer has, by his actions in reliance on approval submitted by a downtown development authority shall specify
prior regulations, obtained vested or other legal rights that in law would the total amount of development planned for each land use category. In
have prevented a local government from changing those regulations in a addition to the requirements of subsection (15) (4), the development
way adverse to his interests, nothing in this chapter authorizes any gov- order shall specify the amount of development approved within each land
ernmental agency to abridge those rights, use category. Development undertaken in conformance with a develop-

(a) For the purpose of determining the vesting of rights under this ment order issued under this section does not require further review.
subsection, approval pursuant to local subdivision plat law, ordinances, (c) If a development is proposed within the area of a downtown devel-
or regulations of a subdivision plat by formal vote of a county or munici- opment plan approved pursuant to this section which would result in
pal governmental body having jurisdiction after August 1, 1967, and prior development in excess of the amount specified in the development order
to July 1, 1973, is sufficient to vest all property rights for the purposes of for that type of activity, changes shall be subject to the provisions of
this subsection; and no action in reliance on, or change of position con- subsection (19), except that the percentages and numerical criteria
cerning, such local governmental approval is required for vesting to take listed in paragraph (19)(b) shall be double those listed the-loealgeoven-
place. However, the provisions of this paragraph shall expire on June 30, ment shall make a aubatantial deviation det-rmination in rcgard to that
1986. Vested rights that have been recognized by the state land plan- proposal, pursuant to aubaoetion (17).
ning agency through binding letters of vested rights or of modification
to a development of regional impact with vested rights, shall not divest (d) The provisions of subsection (9) (8) do not apply to this subsec-
upon expiration of the provisions of this paragraph. tion.

(b) For the purpose of this act, the conveyance of, or the agreement (23)122 ADOPTION OF RULES BY STATE LAND PLANNING
to convey, property to the county, state, or local government as a prereq- AGENCY AND REGIONAL PLANNING AGENCIES.-
uisite to zoning change approval shall be construed as an act of reliance (a) The state land planning agency shall adopt rules to ensure uni-
to vest rights as determined under this subsection, provided such zoning form procedural review of developments of regional impact by the state
change is actually granted by such government. land planning agency and regional planning agencies under this section.

(19) PUBLICATION O~_F hNOTICES OF A PPLICATrIONS FOR These rules shall be adopted pursuant to chapter 120 and shall include
DEVELOPMENTS OF REIONAL IMPACT. The ta land plan all forms, application content, and review guidelines necessary to imple-
ning agoney ahall print biweenkly, and mail to any prnon upon paymcnt ment developments-of-regional-impact review. The state land planning
of a roaponablo chargo to covor coats of preparation and mlling, a lat of agency, in consultation with the regional planning agencies may also
all notiaes of applieationa for developments of regional impact that have designate types of development or areas suitable for development in
boon filed with tc at ld p y. which reduced information requirements for development-of-regional-

impact review shall apply.
(21) (20) AP A COMPREHENSIVE APPLICA-

TION, DEVELOPMENT OF RECIONAL IMPACT AND FOR (b) Al Regional planning agencies shall develop a list of regional
MASTER PLAN DEVELOPMENT ORDER AP -ROVAL. issues to be used in reviewing development-of-regional-impact applica-

tions for development approval. Such regional issues shall be consistent
(a) If a development project includes two or more developments of with state laws and rules where state laws and rules on those issues

regional impact, a developer may file a comprehensive develop- exist. Within 0 month of th ffctiv date of this paragraph, These lists
ment-of-regional-impact application. of regional issues must be submitted to the state land planning agency for
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its adoption or rejection. Should a new agency be designated a regional (b) The state land planning agency shall establish by rule procedures
planning agency pursuant to s. 380.031(15), that agency shall have 9 and criteria for a developer to petition for authorization to submit a pro-
months from its date of designation to submit a list of regional issues to posed areawide development of regional impact plan for a defined plan-
the state land planning agency for its adoption or rejection. ning area. At a minimum, the rules shall provide for:

(c) Regional planning agencies shall be subject to rules adopted by 1. The aubmission of A petition that shall be submitted to the local
the state land planning agency; however, a regional planning agency may government, the regional planning agency, and the state land planning
adopt additional rules, not inconsistent with rules adopted by the state agency. Such petition shall include proof that timely, actual notice has
land planning agency, to promote efficient review of develop- been provided by the petitioner to each every person owning land within
ments-of-regional-impact applications. Regional planning agency rules the proposed areawide development plan. This notice shall be in addition
shall be adopted pursuant to chapter 120. to other notice of public hearings as required by this act.

(24)43 STATUTORY EXEMPTIONS.- 2. The provision of A public hearing or joint public hearing if

(a) Any proposed hospital which has a designed capacity of not more required by paragraph (e) (d, with appropriate notice, before the
than 100 beds is exempt from the provisions of this section. affected local government.

.. ,>., , .. , . .. . i .i i 3. The provision of Criteria for evaluating a petition, including, but(b) Any proposed electrical transmission line or electrical power plant . T. priin Criteria for evaluating a petition, including, but 
is exempt from the provisions of this section, except any steam or solar not limited to
electrical generating facility of less than 50 megawatts in capacity a. Whether the developer is financially capable of processing the
attached to a development of regional impact. application for development approval through to final approval pursuant

(c) Any proposed addition to an existing sports facility complex is to this section.
exempt from the provisions of this section if the addition meets the fol- b. Whether the defined planning area and anticipated development
lowing characteristics: therein in the defined planning area appear to be of sieh a character,

1. It would not operate concurrently with the scheduled hours of magnitude, and location that a proposed areawide development plan
operation of the existing facility. would wil be in the public interest. The rules shall specify that any

*°~~~~~~ *'~~public interest determination under this criterion is preliminary and not
2. Its seating capacity would be no more than 75 percent of the capac- binding on the state land planning agency, regional planning agency, or

ity of the existing facility. local government.

3. The sports facility complex property is owned by a public body 4. The provision of Standard forms for petitions and applications for
prior to July 1, 1983. development approval for use under this subsection.

This exemption does not apply to any pari-mutuel facility. (c) Any person may submit a petition to a local government having
jurisdiction over an area to be developed, requesting that which petition

(25)42* AREAWIDE DEVELOPMENT OF REGIONAL IMPACT requcoto the local government to approve that sueh person as a devel-
PLAN.- oper, whether or not any or all development will be undertaken by that

(a) An authorized 5developer," as defined in paagraph (a), may sbeh person, and to approve the area as appropriate for an areawide
submit an areawide development of regional impact plan to be reviewed development of regional impact.
pursuant to the procedures and standards for development of region (d) A general purpose local government with jurisdiction over an
al impact review set forth in this section. The areawide development-of- area to be considered in an areawide development of regional impact
regional-impact review shall include an areawide development plan in shall not have to petition itself for authorization to prepare and con-
addition to any other information required by rule pursuant to this sec- sider an application for development approval for an areawide develop-
tion. After review and approval of an areawide development of regional ment plan. However, such a local government shall initiate the prepara-
impact plan under this section, all development within the defined plan- tion of an application only after:
ning area shall mus conform to the approved areawide development plan
and development order. Individual developments that conform to the 1. Scheduling and conducting a public hearing as specified in para-
approved areawide development plan shall not be required to undergo graph (e); and
further development-of-regional-impact review, unless such review ie
otherwise provided fre in the development order. a) As used in this 2. After conducting such hearing, finding that the planning area
subsection the term: meets the standards and criteria established by the state land planning

sbeto' teer:agency pursuant to subparagraph (b)3. for determining that an area-
1. 'Areawide development plan' means a plan of development that, wide development plan will be in the public interest.

at a minimum:
(e)(d)t. The local government shall schedule a public hearing within

a. Encompasses a defined planning area approved pursuant to this 60 days after receipt of the petition. The public hearing shall be adver-
subsection that will include at least two or more developments; tised at least 30 days prior to the hearing. At least 30 days prior to the

public hearing, The local government shall specifically notify in writing
b. Maps and defines the land uses proposed, including the amount the regional planning agency and the state land planning agency at least

of development by use and development phasing; 30 days prior to the public of the hearing. At the public hearing, all inter-

c. Integrates a capital improvements program for transportation ested parties may testify and submit evidence regarding the petitioner's
and other public facilities to ensure development staging contingent on qualifications,, the need for, and benefits of, an areawide development of
availability of facilities and services; regional impact, and such other issues relevant to a full consideration of

the petition.
d. Incorporates land development regulation, convenants, and other I 

restrictions adequate to protect resources and facilities of regional and X If more than one local government has jurisdiction over the defined
state significance and , planning area in an areawide development plan, the local governments~~~state significance, and I ~~~shall hold a joint public hearing. Such joint hearing shall address, at a

e. Specifies responsibilities and identifies the mechanisms for carry- minimum, the need to resolve conflicting ordinances or comprehensive
ing out all commitments in the areawide development plan and for com- plans, if any. The local government holding which holdes the joint hearing
pliance with all conditions of any areawide development order. shall comply with the following additional requirements:

1. "Areawide development plan" means a plan of development that i.e. The notice of the hearing shall be published at least 60 days in
encompsesco a defined planning area that will include at lont two or advance of the hearing and shall specify where the petition may be
more developmcnto. reviewed.

2. "Developer" means any person or association of persons, including 2.b The notice of the hearing shall be given to the state land planning
a governmental agency as defined in s. 380.031(6), that petitions for agency, to the applicable regional planning agency, and to such easy other
authorization to file an application for development approval for an area- persons as whe may have been designated by the state land planning
wide development plan. agency as entitled to receive such notices.
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3.e. A public hearing date shall be set by the appropriate local govern- (n)I After a development order approving an areawide development
ment at the next scheduled meeting. plan is received, th develop hall submit any proposed changes shall

be subject to the provisions of to the local governmnt for a modification
(f)4 Following the public hearing, the local government shall issue of the development order and a aubotantial deviation determination puo

a written order, appealable under s. 380.07, which approves, approves suent to subsection (19) k17, except the percentages and numerical
with conditions, or denies the petition. It Thc local government shallcriteria listed in paragraph (19)(b) shall be double those listed. A pre
approve the petitioner as the developer if it the local govornmnt finds posed change in the type of land ua or an m croac in the amount of
that the petitioner and defined planning area meet the standards and devlopmcent hall beo presumed to create a subotantial doviation.
criteria, consistent with applicable law, established by the state land
planning agency. Section 4. Section 380.061, Florida Statutes, is created to read:

(g)(f The local government shall submit any order which approves 380.061 Florida's Quality Developments program.-
the petition, or approves the petition with conditions, to the petitioner,
to all owners of property within the defined planning area, to the regional (1) There is hereby created the Florida's Quality Developments pro-
planning agency, and to the state land planning agency, within 30 days gram. The intent of this program is to encourage development which has
after the order becomes effective. been thoughtfully planned to take into consideration protection of Flori-

da's natural amenities, the cost to local government of providing services

(h)4 The petitioner, an owner of property within the defined plan- to a growing community, and the high quality of life Floridians desire.
ning area, the appropriate regional planning agency by vote at a regularly a 
scheduled meeting, or the state land planning agency may appeal the (2) Developments which may be designated as Florida's Quality
decision of the local government to the Florida Land and Water Adjudi- Developments are those developments which are above 80 percent of any
catory Commission by filing a notice of appeal with the commission. The numerical thresholds in the guidelines and standards for develop-

procedures established in s. 380.07 shall be followed for such an appeal. ment-of-regional-impact review pursuant to s. 380.06.

(i)4 After the time for appeal of the decision has run, an approved (3)(a) As a condition precedent for designation under this program,
developer may submit an application for development approval for a pro- the developer shall comply with each of the following requirements which
posed areawide development of regional impact plan for land within the is applicable to the site of a qualified development:
defined planning area, pursuant to subsection (6). The undertaling of 1. Have donated or entered into a binding commitment with the
Development undertaken in conformance with an areawide development Board of Trustees of the Internal Improvement Trust Fund, or to the
order issued under this section shall dees not require further develop- appropriate water management district created pursuant to chapter 373,
ment-of-regional-impact review. to donate the fee or a lesser interest sufficient to protect in perpetuity the

(j)4 In reviewing an application for a proposed areawide develop- natural attributes of the following types of lands:
ment of regional impact plan, the regional planning agency shall evalu- a. Wetlands and waterbodies within the jurisdiction of the Depart-
ate, and the local government shall consider, the following criteria, in ment of Environmental Regulation pursuant to s. 403.8171. This require-
addition to any other criteria set forth in this section: ment may be waived where the department asserts jurisdiction over man-

1. Whether the developer has demonstrated its legal, financial, and made canals or other artificially created waterbodies and the developer
administrative ability to perform any commitments it has made in the proposes a plan to redesign them in a manner which will more nearly
application for a proposed areawide development of regional impact approach a naturally functioning system. The developer may use such
Pla. areas for the purpose of stormwater or domestic sewage management to

F- 8 -Pi ~~~~~~~~~~~~~the extent that such use is permitted pursuant to chapter 403.
2. Whether the developer has demonstrated that all property ownerssecondary dunes and adequate public

within the defined planning area consent; or do not object to, the pro- b. Active beach or pmary and secondary dunes and adequate pubhc
posed areawide development of regional impact plane. accessways to the beach. However, the developer may retain the right to

construct and maintain elevated walkways over the dunes to provide
3. Whether the area and the anticipated development are consistent access to the beach.

with the applicable local, regional, and state comprehensive plans except archaeological sites determined to be of significance by the
as provided for in paragraph (k). c. Known archaeological sites determined to be of significance by the~as provided for in paragraph (1~.Division of Archives, History and Records Management of the Depart-

(k)4 In addition to the requirements of subsection (14) 4-8, a devel- ment of State.
opment order approving, or approving with conditions, a proposed area-
wide development of regional impact plan shall specify the approved d. Habitat known to be significant to one or more endangered or

land uses and the amount of development approved within fee each land threatened plant and animal species designated by the U.S. Fish and
use category in the defined planning area. The development order shall Wildlife Service or by the Florida Game and Fresh Water Fish Commis-
incorporate by reference the approved areawide development plan. The sion or the Department of Agriculture and Consumer Services.
local government shall not approve an areawide development plan that is 2. In lieu of the requirement in subparagraph 1., the developer may
inconsistent with the local comprehensive plan except that a local gov- enter into a binding commitment which runs with the land to set aside
ernment may amend its comprehensive plan pursuant to s. 380.06(6)(b). such areas on the property as open space to be retained in a natural con-

(1)44 Any owner of property within the defined planning area may dition in perpetuity.
withdraw his consent to the areawide development plan at any time prior 3. Produce, or dispose of, no substances designated as hazardous or
to local government approval, with or without conditions, of the petition; toxic substances by the U.S. Environmental Protection Agency or by the
and the plan, the areawide development order, and the exemption from Department of Environmental Regulation or the Department of Agricul-
development-of-regional-impact review of individual projects under this ture and Consumer Services.
section shall not thereafter apply to the owner's property. After the area-
wide development order is issued plan is approved, a landowner may 4. Participation in a downtown reuse or redevelopment program to
withdraw his consent only with the approval of the local government. improve and rehabilitate a declining downtown area.

(m) If the developer of an areawide development of regional impact 5. Incorporate no dredge and fill activities in, and no stormwater dis-
is a general purpose local government with jurisdiction over the land charge into, waters designated as Class II, aquatic preserves or outstand-
area included within the areawide development proposal and if no ing Florida waters.
interest in the land within the land area is owned, leased, or otherwise
controlled by a person, corporate or natural, for the purpose of mining 6. Include open space, recreation areas, energy conservation, and min-
or beneficiation of minerals, then: imize impermeable surfaces as appropriate to the location and type of
or beneficiation of minerals, then: project.

project.
1. Demonstration of property owner consent or lack of objection to

an areawide development plan shall not be required; and 7. Provide for construction and maintenance of all onsite infrastruc-
ture necessary to support the project and enter into a binding commit-

2. The option to withdraw consent does not apply and all property ment with local government to provide an appropriate fair-share contri-
and development within the areawide development planning area shall bution toward the offsite impacts which the development will impose on
be subject to the areawide plan and to the development order condi- publicly funded infrastructure and phase the development to insure that
tions. public infrastructure will be operational when needed.
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8. Enter into a binding commitment with the state land planning Fresh Water Fish Commission, the Executive Director of the Department
agency to design and construct the development in a manner which is of Natural Resources, the executive director of the appropriate water
consistent with the adopted state plan, state land development plan, and management district created pursuant to chapter 373, the executive
the applicable adopted local government comprehensive plan. director of the appropriate regional planning agency, and the chief execu-

(b) In addition to the foregoing requirements, the developer is tive officer of the appropriate local government. When there is a signifi-
encouraged to plan his development in a manner which considers innova- cant historical or archaeological site within the boundaries of a develop-
tive design and the quality of life of the people who will live and work in ment appeal to the board, the Director of the Division of Archives,
or near the development. These additional amenities will be considered History and Records Management of the Department of State shall also
in determining whether the development qualifies for designation under sit on the board- The staff of the state land planning agency shall serve
this program. as staff to the board.

(4) To apply for designation as one of Florida's Quality Develop- (b) The board shall meet once each quarter of the year. However, a
ments, the developer shall submit an application which consists of: meeting may be waived if no appeals are pending.

(a) A series of large-scale maps which clearly depict the following (c) On appeal, the sole issue shall be whether the development meets
information: the statutory criteria for designation under this program. An affirmative

vote of at least five members of the board, including the affirmative vote
1. General location of the project. of the chief executive officer of the appropriate local government, shall be

2. Existing topography, indicating the project boundaries and those necessary to designate the development by the board.
areas prone to flooding during a 100-year storm event. (d) The state land planning agency shall adopt procedural rules for

3. Existing land uses showing existing uses on and abutting the proj- consideration of appeals under this subsection.
ect site. (7) The development order issued pursuant to this section is enforce-

4. Soils, for which a Soil Conservation Service soils survey may be able in the same manner as a development order issued pursuant to s.
used. 380.06.

5. Vegetation associations, indicating the total acreage of each associ- Section 5. Section 380.065, Florida Statutes, is created to read:
ation, using Level III of The Florida Land Use and Cover Classification 380.065 Certification of local government review of development-
System.Certficaton of local government review of development.-

6. The master drainage plan, delineating existing and proposed drain- (1) By petition to the Administration Commission, a local govern-
age areas, water retention areas, drainage structures, drainage easements, ment may request certification to review developments of regional impact
canals and other major drainage features. that are located within the jurisdiction in lieu of the regional review

requirements set forth in s. 380.06. Such petitions shall not be accepted
7. The proposed plan of development which shows, at least, the pro- by the commission until the state plan and the regional comprehensive

posed land uses, the type and location and density of each activity; recre- policy plan have been adopted pursuant to chapter 186. To demonstrate
ation and open space; retained natural areas; points of sewage discharge; the practicality of that certification program, the department shall work
landfills or other waste disposal sites; well sites; sewage treatment facili- with at least one regional planning council where certification is desirable
ties; roads and other capital improvements; and additional information to and feasible to have its comprehensive regional policy plan available for
give a full and complete depiction of the types and location of activities presentation to the Legislature no later than March 1, 1986. Once certi-
which will occur within the development. If the project will have a pro- fied, the development of regional impact provisions of s. 380.06 shall not
posed completion date of greater than 10 years from the start of construc- be applicable within such jurisdiction.
tion, this information shall include the planned project phasing.

(2) When a petition is filed, the state land planning agency shall have
8. Existing highway and transportation network within a 5-mile no more than 90 days to prepare and submit to the Administration Comn-

radius from the project, indicating level of service. mission a report and recommendations on the proposed certification. In

(b) A recent vertical aerial photograph of the area clearly depicting deciding whether to grant certification, the Administration Commission
the development boundaries. shall determine whether the following criteria are being met:

(c) Agreements and other documentation sufficient to demonstrate (a) The petitioning local government has adopted and effectively
compliance with subsection (3). implemented a local comprehensive plan and development regulations

which comply with s. 163.3161, the Local Government Comprehensive
(5)(a) The developer shall submit the application to the state land Planning and Land Development Regulation Act.

planning agency, the appropriate regional planning agency, and the
appropriate local government for review. The review shall be conducted (b) The local government's comprehensive plan is consistent with the
under the time limits and procedures set forth in s. 120.60, except that adopted state comprehensive plan and adopted regional comprehensive
the 90-day time limit shall cease to run when all three entities reviewing policy plans applicable to the local governmental jurisdiction.
the project have notified the applicant of their decision on whether the (c) The local government has adopted land development regulations

development should be designated under this program. and a capital improvements program which are consistent with and effec-
(b) If all three reviewing entities agree that the project should be des- tively implement the local comprehensive plan, and which provide that

ignated under this program, the state land planning agency shall issue a no development order may be approved until adequate provision has
development order which incorporates the plan of development as set out been made for the services and infrastructure necessary to support the
in the application along with any agreed upon modifications and condi- development.
tions and a certification that the development is designated as one of
Florida's Quality Developments. Upon designation, the development, as (d) The local government has authority for, and has established an
approved, is exempt from development-of-regional-impact review pursu- effective mechanism for resolving greater-than-local impacts of develop-
ant to s. 380.06. ments.

(c) If one or more of the reviewing entities recommends against desig- (e) The local government comprehensive plan shall provide for effec-
nation, the development shall undergo development-of-regional-impact tive intergovernmental coordination, including a method to address any
review pursuant to s. 380.06, except as provided in subsection (6) of this significant incompatibilities between and among local government com-
section. prehensive plans where implementation of such incompatible plan would

result in a substantial adverse effect on the citizens of another local gov-
(6)(a) In the event that the development is not designated under sub- ernment.

section (5), the developer may appeal that determination to the Quality
Developments Review Board. The board shall consist of the secretary of (f) The local government shall have adopted procedures which permit
the state land planning agency, the Secretary of the Department of Envi- orderly local citizen participation in at least one public hearing held
ronmental Regulation, the Executive Director of the Florida Game and during the local government review process.
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(g) The local government has adequate review procedures and the (3) The following statewide guidelines and standards shall be applied
financial and staffing resources necessary to assume responsibility for in the manner described in s. 380.06(2) to determine whether the follow-
adequate review of developments. ing developments shall be required to undergo development-of-region-

(h) The local government has a record of effectively monitoring and alimpact review:
enforcing compliance with development orders, permits, and chapter 380. (a) Airports.-

(3) Development orders issued pursuant to this section are subject to 1. Any of the following airport construction projects shall be pre-
the provisions of s. 380.07; however, a certified local government's find- sumed to be a development of regional impact:
ings of fact and conclusions of law are presumed to be correct on appeal.
The grounds for appeal of a development order issued by a certified local a. A new airport with paved runways.
government under this section shall be limited to: b. A new paved runway.

(a) Inconsistency with the local government's comprehensive plan or c. A new passenger terminal facility.
land use regulations.

(b) Inconsistency with the state land development plan and the state 2.a. Expansion of an existing runway or terminal facility by 25 per-
comprehensive plan. cent or moreg on a commercial service airport or a general aviation airport

with regularly scheduled flights shall be presumed to be a development
(c) Inconsistency with any regional standard or policy identified in an of regional impact.

adopted regional comprehensive policy plan for use in reviewing a devel- expansion shall include
opment of regional impact. b. For the purpose of this section, runway expansion shall include~~~~opment of regional impact.strengthening the runway when the strengthening will result in an

(d) Whether the public facilities meet or exceed the standards estab- increase in aircraft size, or the addition of jet aircraft utilizing the airport.
lished in the capital improvements plan required by s. 163.3177 and will
be available when needed for the proposed development, or that develop- 3. Any airport development project which is proposed for safety,
ment orders and permits are conditioned on the availability of the public repair, or maintenance reasons alone and would not have the potential to
facilities necessary to serve the proposed development. Such develop- increase or change existing types of aircraft activity shall not be pre-
ment orders and permit conditions shall not allow a reduction in the level sumed to be a development of regional impact.
of service for affected regional public facilities below the level of services (b) Attractions and recreation facilities.-Any sports, entertainment,
provided in the adopted comprehensive regional policy plan.amusement, or recreation facility, including, but not limited to, sports

(4) After a local government has been certified to conduct develop- arenas, stadiums, race tracks, tourist attractions, amusement parks, and
ment-of-regional-impact review, that review responsibility may be pari-mutuel facilities, the construction or expansion of which:
revoked by the Administration Commission upon a determination, sub- For single performance facilities:
ject to the provisions of s. 120.57, that one or more of the criteria speci- r 1 sme po actes
fied in subsection (2) is not being met. a. Provides parking spaces for more than 2,500 cars; or

(5) Upon revocation of certification, developments of regional impact b. Provides more than 10,000 permanent seats for spectators; or
shall be reviewed by the regional planning agency designated develop-
ment-of-regional-impact review responsibilities for the region in which 2. For serial performance facilities:
the local government is located, pursuant to s. 380.06. f

a. Provides parking spaces for more than 1,000 cars; or
(6) The Administration Commission shall adopt rules to implement m p r s .

this section.b. Provides more than 4,000 permanent seats for spectators.

(7) A county may petition to conduct development-of-regional- For purposes of this subsection, "serial performance facilities" means
impact review within a municipality if approved by the municipality, or those using their parking areas or permanent seating more than one time
so provided in the county charter or a special act. per day on a regular or continuous basis.

(8) Nothing contained herein shall abridge or modify any vested or (c) Industrial plants and industrial parks.-Any proposed industrial,
other rights or any obligations pursuant to any development order which manufacturing, or processing plant under common ownership, or any pro-
are now applicable to developments of regional impact. posed industrial park under common ownership which provides sites for

industrial, manufacturing, or processing activity which:
(9) Development of regional impact with pending applications for

development approval may elect to continue such review pursuant to s. 1. Provides parking for more than 2,500 motor vehicles; or
380.06. 2. Occupies a site greater than 320 acres.

(10) The department shall submit an annual progress report to the
President of the Senate and the Speaker of the House of Representatives (d) Office development.-Any proposed office building or park oper-
by March 1 on the certification of local governments, stating which local ated under common ownership, development plan, or management, that:
governments have been certified. For those local governments which have 1. Encompasses 300,000 or more square feet of gross floor area;
applied for certification but for which certification has been denied, the
department shall specify the reasons certification was denied. 2. Has a total site size of 30 or more acres; or

Section 6. Section 380.0651, Florida Statutes, is created to read: 3. Encompasses more than 600,000 square feet of gross floor area in
counties with a population greater than 500,000 and only in geographic

380.0651 Statewide guidelines and standards.- areas specifically designated as highly suitable for increased threshold

(1) The statewide guidelines and standards for developments intensity in the approved local comprehensive plan and in the compre-
required to undergo development-of-regional-impact review provided in hensive regional policy plan.
this section supersede the statewide guidelines and standards previously (e) Port facilities.-The proposed construction of any waterport or
adopted by the Administration Commission that address the same devel- marina required to undergo development-of-regional-impact review,
opment. The guidelines and standards shall be applied in the manner except those designed for:
described in s. 380.06(2)(a).

(2) The Administration Commission shall publish the statewide 1. The wet storage or mooring of less than 100 watercraft used exclu-
guidelines and standards established in this section in its administrative sively for sport, pleasure or commercial fishing.
rule in place of the guidelines and standards that are superseded by this 2. The dry storage of less than 150 watercraft used exclusively for
act, without the proceedings required by s. 120.54 and notwithstanding sport, pleasure, or commercial fishing.
the provisions of s. 120.545(1)(c). The Administration Commission shall
initiate rulemaking proceedings pursuant to s. 120.54 to make all other 3. The wet or dry storage or mooring of less than 300 watercraft used
technical revisions necessary to conform the rules to this act. Rule exclusively for sport, pleasure, or commercial fishing in an area desig-
amendments made pursuant to this subsection shall not be subject to the nated by the Governor and Cabinet in the state marina siting plan as
requirement for legislative approval pursuant to s. 380.06(2)(d). suitable for marina construction.
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4. The dry storage of less than 300 watercraft used exclusively for (2) ADMINISTRATIVE REMEDIES.-
sport, pleasure, or commercial fishing at a marina constructed and in
operation prior to July 1, 1985. (a) If the state land planning agency has reason to believe a violation

of this part, 3. 380.06, o. 380.066, o. 380.0661, or o. 380.0663 or of any rule,
(f) Retail, service, and wholesale development.-Any proposed retail, development order, or other order issued thereunder, or of any agree-

service, or wholesale business establishment or group of establishments ment entered into under s. 380.032(3) or s. 380.06(8) has occurred or is
operated under one common property ownership, development plan, or about to occur, it may institute an administrative proceeding pursuant to
management that: this section to prevent, abate, or control the conditions or activity creat-

1. Encompasses more than 400,000 square feet of gross area; or ing the violation.
2. Occupies more than 40 acres of land; or(d) The state land planning agency may institute an administrative

proceeding against any developer or responsible party to obtain compli-
3. Provides parking spaces for more than 2,500 cars. ance with s. 380.06 and binding letters, agreements, rules, orders, or

development orders issued pursuant to s. 380.032(3), s. 380.05, s. 380.06,
(g) Hotel or motel development.- or s. 380.07. The state land planning agency may seek enforcement of its
1. Any proposed hotel or motel development that is planned to create final agency action in accordance with s. 120.69 or by written agreement

or accommodate 350 or more units; or with the alleged violator pursuant to s. 380.032(3).

2. Any proposed hotel or motel development that is planned to create Section 9. Paragraph (b) of subsection (2) of section 403.524, Florida
or accommodate 750 or more units, in counties with a population greater Statutes, is amended to read:
than 500,000, and only in geographic areas specifically designated as 403.524 Applicability and certification.-
highly suitable for increased threshold intensity in the approved local
comprehensive plan and the comprehensive regional policy plan. (2) Except as provided in subsection (1), no construction of any trans-

mission line may be undertaken without first obtaining certification
(h) Recreational vehicle development.-Any proposed recreational under this act, but the provisions of this act do not apply to:

vehicle development planned to create or accommodate 500 or more
spaces. (b) Transmission lines which have been exempted by a binding letter

of interpretation issued under s. 380.06(4), or in which the Department(i) Multi-use development.-Any proposed development with two or of Community Affairs or its predecessor agency has determined the util-
more land uses under common ownership, development plan, advertising ity to have vested development rights within the meaning of s. 380.05(18)
or management where the sum of the percentages of the appropriate or s. 380.06(20)4).
thresholds identified in chapter 27F-2, Florida Administrative Code, or
this section, for each land use in the development is equal to or greater Section 10. There is hereby appropriated from the General Revenue
than 130 percent. This threshold is in addition to, and does not preclude, Fund of the state to the Department of Community Affairs the sum of
a development from being required to undergo develop- $150,000 to be used for the study of undeveloped platted lands and anti-
ment-of-regional-impact review under any other threshold. quated subdivisions in the State of Florida. One hundred thousand dol-

lars of the total amount shall be used by the Department of Community
(j) Residential development.-No rule may be adopted concerning Affairs to retain experts or consultants who shall prepare reports and

residential developments which treats a residential development in one suggest legislation on methods of deplatting antiquated subdivisions, on
county as being located in a less populated adjacent county unless more providing incentives for voluntary reassembly or replatting platted or
than 25 percent of the development is located within 2 or less miles of the subdivided lands, and on maintaining a proper balance between private
less populated adjacent county. property rights and the state's interest in the regulation of antiquated

(4) The state land planning agency shall recommend to the Adminis- subdivisions and promoting well-planned developments and appropriate
tration Commission specific criteria to be used in determining whether land usage throughout the state. The remaining $50,000 shall be utilized
two or more developments shall be aggregated and treated as a single by the Department of Community Affairs for its staff costs and expenses,
development under this act. The Administration Commission shall adopt including travel, in supporting, coordinating and reviewing the work of
appropriate aggregation criteria by rule no later than March 1, 1986. The the consultants retained to work on the platted lands project.
rule shall specify criteria that, in addition to common ownership or Section 11. Thisactshall takeeffectOctober 1,1985,exceptthatthis
majority interest, shall require that one or more of the following factors section, section 10, and subsection (8) of section 380.06, Florida Statutes,
must exist: proximity, sharing of infrastructure, common advertising or shall take effect July 1 1985.
management, or master plan or other corroborative documentation which
includes each project in a unified plan of development. Senator Stuart moved the following amendment to Amendment 3

Section 7. Subsection (5) is added to section 380.07, Florida Statutes, which was adopted:
to read: Amendment 3A-On page 41, strike all of lines 1-6 and insert:

380.07 Florida Land and Water Adjudicatory Commission.- Anyone claiming vested rights under this paragraph must so notify
the department in writing by January 1, 1986. Such notification shall

(5) If an appeal is filed with respect to any issues within the scope include information adequate to document the rights established by this
of a permitting program authorized by chapter 161, chapter 373, or subsection. When such notification requirements are met, any corn-
chapter 403, and for which a permit or conceptual review approval has mencing of development upon which there has been reliance and change
been obtained prior to the issuance of a development order, any such of position shall vest the applicant's rights until June 30, 1990. Where
issue shall be specifically identified in the notice of appeal which is filed the notification requirements have not been met, the vested rights
pursuant to this section, together with other issues which constitute authorized for this section shall expire June 30, 1986.
grounds for the appeal. The appeal may proceed with respect to issues
within the scope of permitting programs for which a permit or concep- Amendment 3 as amended was adopted.
tual review approval has been obtained prior to the issuance of a devel- 
opment order only after the commission determines by majority vote at Senator Stuart moved the following amendment which was adopted:
a regularly scheduled commission meeting that statewide or regional Amendment 4-In title, on pages 1-6, strike everything before the
interests may be adversely affected by the development. In making this enacting clause and insert: A bill to be entitled An act relating to
determination, there shall be a rebuttable presumption that statewide growth management; amending part II of chapter 163, F.S.; revising the
and regional interests relating to issues within the scope of the permit- short title and various provisions of as. 163.3161-163.3211, F.S., the Local
ting programs for which a permit or conceptual approval has been Government Comprehensive Planning Act of 1975; revising the short title
obtained are not adversely affected. and definitions; deleting provisions relating to jurisdiction of municipali-

Section 8. Paragraph (a) of subsection (2) of section 380.11, Florida ties over reserve areas; deleting application of act to special districts;
Statutes, is amended, and paragraph (d) is added to said subsection to requiring adoption or amendment of comprehensive plans by counties
read: and municipalities; requiring submission to state and regional planning

agencies; providing deadlines for establishment of planning agency and
380.11 Enforcement; procedures; remedies.- preparation of plan by newly established municipalities; requiring prepa-
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ration of plan by regional planning agency under certain circumstances -was read the second time by title.
and providing for compensation; providing application to Reedy Creek
Improvement District; repealing s. 163.3171(4), F.S., relating to said dis- The Committee on Personnel, Retirement and Collective Bargaining
trict; deleting requirement of passage of ordinance of intent to exercise recommended the following amendment which was moved by Senator
authority under the act; revising provisions relating to designation of Kirkpatnrick and adopted:
local planning agencies and appropriations of funds therefor; specifying Amendment I-On page 2, line 19, strike "contrary to the intent of
responsibilities of such agencies; revising required elements of the corn- this subsection,"
prehensive plan; repealing s. 163.3177(6)(c), (i) and (7)(e), F.S., relating
to a required utility element and an optional public services and facilities On motion by Senator Kirkpatrick, by two-thirds vote SB 1021 as
element; creating s. 163.3178, F.S.; providing legislative intent; providing amended was read the third time by title, passed, ordered engrossed and
coastal management element content; revising requirements relating to then certified to the House. The vote on passage was:
adoption of comprehensive plans and submission to specified agencies;
providing duties of state land planning agency; directing the state land Yeas-33
planning agency to adopt minimum criteria for the review of local corn- Beard Girardeau Kirkpatrick Peterson
prehensive plans; directing counties and municipalities, to comply with Carlucci Gordon Kiser Plummer
adopted requirements concerning local comprehensive plans; providing Childers D Grant Langley Stuart
for review and hearings; providing that local governments found to be not ChildersW D Grizle Malchon Thurman
in compliance are ineligible for certain funding, specified grants, and cer- Chlder Watn D Hairzzle Malchon VogThurman
tain revenue sharing; revising procedures for, and providing restrictions Deratany Hailr Mannrgolis Weinstein
on, amendment of comprehensive plans; requiring submission of current Dunn HillJenne McPheargolis Weinsteinon
plans to the state land planning agency by a specified date; providing for Fox Jenne McPherson
updating plans on file; revising provision relating to conflict with other Frank Jennings Meek
statutes; revising procedures for amendment of plans based on periodic Gersten Johnson Myers
evaluation reports; providing for cooperation between agencies; providing Nays-None
for the relationship between land development regulations and adopted
plans; specifying status of certain development order applications; creat- Vote after roll call:
ing ss. 163.3202, 163.3215, F.S.; providing for land development regula-
tions; providing for periodic review of land development regulations; pro- Yea-Castor, Neal
viding for enforcement; repealing ss. 163.160, 163.165, 163.170, 163.175, Consideration of CS for SB 809 was deferred.
163.180, 163.183, 163.185, 163.190, 163.195, 163.200, 163.205, 163.210,
163.215, 163.220, 163.225, 163.230, 163.235, 163.240, 163.245, 163.250, SB 1255-A bill to be entitled An act relating to the construction of
163.255, 163.260, 163.265, 163.270, 163.275, 163.280, 163.285, 163.290, parking facilities on the University of Florida campus; providing for
163.295, 163.300, 163.305, 163.310, 163.315, F.S., relating to optional plan- financing; subordinating the obligation to repay appropriations for prior
ning authority for counties and municipalities to plan for future develop- parking facilities constructed at the J. Hillis Miller Health Center; pro-
ment; repealing s. 163.3207, F.S., relating to technical advisory commit- viding for the development of a traffic and parking plan; providing for
tees; providing legislative intent; amending s. 163.01, F.S.; providing the expenditures of remaining revenues from the traffic and parking pro-
procedures for authorizing bonds; amending s. 171.062, F.S.; providing gram; providing an effective date.
requirements for certain annexed areas; amending s. 186.508, F.S.; pre-
scribing procedures for adoption of comprehensive regional policy plans; -was read the second time by title. On motion by Senator Kirkpatrick,
creating a committee for the study of substate district boundaries; by two-thirds vote SB 1255 was read the third time by title, passed and
amending s. 253.193, F.S.; providing coordination planning. certified to the House. The vote on passage was:

On motion by Senator Stuart, by two-thirds vote CS for HB 287 as Yeas-30
amended was read the third time by title, passed and certified to the Beard Grant Kiser Plummer
House. The vote on passage was: Carlucci Grizzle Langley Scott

Yeas-37 Childers, W. D. Hair Malchon Stuart
Deratany Hill Mann Thurman

Mr. President Fox Jennings Myers Fox Jenne Margolis Vogt
Barron Frank Johnson Scott Frank Jennings McPherson Weinstein
Beard Gersten Kirkpatrick Stuart Gersten Johnson Meek
Carlucci Girardeau Kiser Thomas Girardeau Kirkpatrick Myers
Castor Gordon Langley Thurman
Childers, D. Grant Malchon Vogt Nays-None
Childers, W. D. Grizzle Mann Weinstein Vote after roll call:
Crawford Hair Margolis
Deratany Hill McPherson Yea-Castor, Dunn, Neal, Peterson
Dunn Jenne Meek

SB 822-A bill to be entitled An act relating to adoption; amending
Nays-None s. 63.092, F.S., providing that a written recommendation based on the

~~~~~~~Vote after roll call: ~preliminary study in an adoption case be mailed to the petitioner; provid-
~~~~~Vote afl~ter roll call: ;ing a time period for petitioning the court for a determination as to the

Yea-Neal, Peterson, Plummer suitability of the intended placement by an intermediary; amending s.
63.162, F.S., providing that the Department of Health and Rehabilitative

On motion by Senator Stuart, the rules were waived and CS for CS for Services shall be given notice of hearing in the case of nonagency and
CS for SB 441 after being engrossed was ordered immediately certified to agency adoptions; providing an effective date.
the House.

-was read the second time by title.
On motion by Senator Stuart, the rules were waived and CS for HB 287

was ordered immediately certified to the House. Senator Fox moved the following amendments which were adopted:

On motions by Senator Kirkpatrick, the rules were waived and by Amendment 1-On page 3, between lines 10 and 11, insert:
two-thirds vote SB 5, CS for SB 433 and SB 972 were withdrawn from the . 6 ., F Sat, t 
Committee on Appropriations. Section 3. Section 627.6415, Florida Statutes, is created to read:

Senator Crawford presiding 627.6415 Coverage for adopted children upon placement in residence.
-All health insurance policies which provide coverage for a member of

SB 1021-A bill to be entitled An act relating to the Florida Retire- the family of the insured shall, as to such family member's coverage, also
ment System; amending s. 121.051, F.S., ratifying the decision by certain provide that the health insurance benefits applicable for children shall be
employees of the University Athletic Association, Inc., to retroactively payable with respect to an adopted child of the insured placed in compli-
terminate membership in the Florida Retirement System; making such ance with chapter 63 from the moment of placement in the residence of
decisions irrevocable; providing an effective date. the insured.
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Section 4. Section 627.6578, Florida Statutes, is created to read: -was read the second time by title. On motion by Senator Stuart, by
627.6578overe fr a d chilen in rsid , two-thirds vote HB 892 was read the third time by title, passed and certi-627.6578 Coverage for adopted children upon placement in residence. f t t H

-All group health insurance policies which provide coverage for a family fied to the House The vote on passage was
member of the certificateholder or subscriber shall, as to such family Yeas-36
member's coverage, provide that benefits applicable for children shall be
payable with respect to adopted children of the certificateholder or sub- Barron Frank Jennings Myers
scriber placed in compliance with chapter 63 from the moment of place- Beard Gersten Johnson Peterson
ment in the residence of the certificateholder or subscriber. Carlucci Girardeau Kiser Plummer

Section 5. Each section which is added to chapter 627, Florida Stat- Castor Gordon Langley Scott
utes, by this act is repealed on October 1, 1992, and shall be reviewed by Childers, D. Grant Malchon Stuart
the Legislature pursuant to s. 11.61, Florida Statutes. Childers, W. D. Grizzle Mann Thomas

Deratany Hair Margolis Thurman
Section 6. This act shall take effect October 1, 1985, and shall apply Dunn Hill McPherson Vogt

to policies issued or renewed on or after said date. Fox Jenne Meek Weinstein

(Renumber subsequent section.) Nays-None

Amendment 2-In title, on page 1, line 13, after "adoptions;" insert: Vote after roll call:
creating ss. 627.6415 and 627.6578, F.S., requiring policies which provide
family coverage to cover adopted children from the moment of placement Yea-Kirkpatrick, Neal
in the residence of the insured or certificateholder; providing for review
and repeal; SB 1227-A bill to be entitled An act relating to the dairy industry;

creating s. 502.165, F.S., providing regulation of imitation and substitute
On motion by Senator Fox, by two-thirds vote SB 822 as amended was milk and milk products; providing requirements violation of which shall

read the third time by title, passed, ordered engrossed and then certified be penalized as provided by law; amending s. 502.171, F.S., providing for
to the House. The vote on passage was: . ' '

expenses to be paid from the General Revenue Fund; amending s.
Yeas-34 503.041, F.S., deleting restrictions on use of certain license fees; repealing

s. 502.012(1)(c), F.S., relating to the definition of filled milk or filled milk
Barron Girardeau Kirkpatrick Peterson products; repealing s. 502.018, F.S., relating to labeling requirements on
Beard Gordon Kiser Plummer filled milk or filled milk products; repealing s. 502.161, F.S., relating to
Carlucci Grant Langley Scott industry trade products; providing an effective date.
Castor Grizzle Malchon Stuart 
Childers, W. D. Hair Mann Thurman -was read the second time by title. On motion by Senator Thurman,
Deratany Hill Margolis Vogt by two-thirds vote SB 1227 was read the third time by title, passed and
Fox Jenne McPherson Weinstein certified to the House. The vote on passage was:
Frank Jennings Meek
Gersten Johnson Myers Yeas-32

Nays-None Barron Fox Jenne Myers

Vote after roll call: Beard Frank Jennings Peterson
Carlucci Gersten Johnson Plummer

Yea-Dunn, Neal Castor Girardeau Kiser Scott

On motion by Senator Castor, the rules were waived and by two-thirds Childers, D. Gordon Langley Stuart
vote HB 863 was withdrawn from the Committee on Appropriations. Childers, W. D. Grizzle Malchon ThurmanDeratany Hair Margolis Vogt

On motion by Senator Castor- Dunn Hill Meek Weinstein

HB 863-A bill to be entitled An act relating to appropriations; pro- Nays-None
viding a supplemental appropriation to the Department of Community
Affairs to provide certain assistance to certain farmworkers; providing an Vote after roll call:
effective date. Yea-Kirkpatrick, Neal

-a companion measure, was substituted for SB 871 and read the , 17
second time by title. On motion by Senator Castor, by two-thirds vote On motion by Senator Thurman, the rules were waived and SB 1227
HB 863 was read the third time by title, passed and certified to the was ordered immediately certified to the House.
House. The vote on passage was: The President presiding

Yeas-32 CS for SB 216-A bill to be entitled An act relating to information

Barron Gersten Johnson Myers technology resource planning; amending s. 282.307, F.S.; delegating cer-
Beard Girardeau Kiser Peterson tain authority to the executive administrator of the Information Resource
Carlucci Gordon Langley Plummer Commission; amending s. 282.308, F.S.; exempting certain information
Castor Grant Malchon Scott technology resources acquired through contracts and grants funds by uni-
Childers, W. D. Grizzle Mann Stuart versities from the information technology resources plan and requiring a
Deratany Hair Margolis Thurman report to the Board of Regents; requiring the Board of Regents to
Fox Hill McPherson Vogt approve each university's information technology resource plan and to
Frank Jenne Meek Weinstein provide a copy of each approved plan to the Information Resource Com-

~~~~~~~~~~~~~Nays-None ~mission; amending s. 282.309, F.S.; requiring the Judicial Administrative~~~~~~~~~~Nays-~~None ~Commission, state attorneys, and public defenders to prepare informa-
Vote after roll call: tion technology resource plans; providing guidelines for and authorizing

the Information Resource Commission to prescribe plan format, content,
Yea-Dunn, Kirkpatrick, Neal and review criteria and to review plans; authorizing Judicial Administra-

SB 871 was laid on the table. tive Commission assistance; providing for distribution of plans; providing
appropriations; providing an effective date.

HB 892-A bill to be entitled An act relating to real estate brokers
and salesmen; amending s. 475.42, F.S., providing that brokers or sales- -was read the second time by title. On motion by Senator Stuart, by
men shall not be precluded from recording judgments rendered by a Flor- two-thirds vote CS for SB 216 was read the third time by title, passed and
ida court; providing an effective date. certified to the House. The vote on passage was:
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Yeas-34 -was read the second time by title.

Barron Fox Jennings Myers Senator Mann moved the following amendments which were adopted:
Beard Frank Johnson Plummer
Carlucci Gersten Kiser Scott Amendment 1-On page 2, lines 7-31; on page 3, lines 1-31; on page
Castor Girardeau Langley Stuart 4, lines 1-31; on page 5, lines 1-31; on page 6, lines 1-31; and on page 7,
Childers, D. Gordon Malchon Thurman lines 1-2, strike all of said lines.
Childers, W. D. Grizzle Mann Vogt
Crawford Hair Margolis Weinstein (Renumber subsequent sections.)
Deratany Hill McPherson Amendment 2-In title on page 1, lines 4, 5, and 6, strike "amending
Dunn Jenne Meek s. 403.813, F.S.; providing exceptions for permits issued at district cen-

Nays-None ters;"

Vote after roll call: On motion by Senator Mann, by two-thirds vote CS for SB 782 as
amended was read the third time by title, passed, ordered engrossed and

Yea-Kirkpatrick, Neal then certified to the House. The vote on passage was:

On motion by Senator Stuart, the rules were waived and CS for SB 216 Yeas-36
was ordered immediately certified to the House.

Mr. President Dunn Hill McPherson
SB 368-A bill to be entitled An act relating to legal holidays; amend- Barron Fox Jenne Meek

ing s. 683.01, F.S., relating to the observance of Memorial Day; providing Beard Frank Jennings Myers
an effective date. Carlucci Gersten Johnson Plummer

-was read the second time by title. On motion by Senator Thurman, Castor Girardeau Kiser Scott
by two-thirds vote SB 368 was read the third time by title, passed and Childers, D. Gordon Langley Stuart
certified to the House. The vote on passage was: Childers, W. D. Grant Malchon Thurman

Crawford Grizzle Mann Vogt
Yeas-36 Deratany Hair Margolis Weinstein

Mr. President Fox Jenne Meek Nays-None
Barron Frank Jennings Myers
Carlucci Gersten Johnson Peterson Vote after roll call:
Castor Girardeau Kiser Plummer Yea-Neal
Childers, D. Gordon Langley Scott
Childers, W. D. Grant Malchon Stuart Consideration of SB 795 was deferred.
Crawford Grizzle Mann Thurman
Deratany Hair Margolis Vogt SB 1003-A bill to be entitled An act relating to education; amending
Dunn Hill McPherson Weinstein s. 229.555, F.S., relating to the comprehensive management information

system; requiring the superintendent to review the report and recommen-
Nays-None dations of the district reports-control committee; requiring a report; pro-

On motion by Senator Thurman, the rules were waived and SB 368 was viding an effective date-
ordered immediately certified to the House. -was read the second time by title.

CS for CS for SB 120-A bill to be entitled An act relating to public Senator Grant moved the following amendments which were adopted:
lands; amending ss. 253.025, 270.09, 475.011, F.S.; exempting properties
from the requirement of outside appraisal; providing for opening of bids Amendment 1-On page 3, between lines 18 and 19, insert:
to purchase public lands; exempting certain employees of the Depart-
ment of Natural Resources from the real estate license law; providing an Section 2. (1) This section may be cited as the "Florida Career Edu-
effective date. cation Act."

-was read the second time by title. On motion by Senator Mann, by (2) There is hereby established a career education program in the
two-thirds vote CS for CS for SB 120 was read the third time by title, state educational system. The Commissioner of Education and his desig-
passed and certified to the House. The vote on passage was: nated staff shall administer this program. In developing and administer-

ing the career education program, the commissioner shall:
Yeas-36

(a) Coordinate the efforts of the various disciplines or programs
Mr. President Dunn Jenne Meek within the educational system, from kindergarten through postsecondary
Barron Fox Jennings Myers levels, and coordinate and articulate the activities of the various divisions
Beard Frank Johnson Peterson of the Department of Education that are concerned with career educa-
Carlucci Girardeau Kiser Plummer tion.
Castor Gordon Langley Scott
Childers, D. Grant Malchon Stuart (b) Assemble, develop, and distribute instructional materials for use
Childers, W. D. Grizzle Mann Thurman in career education.
Crawford Hair Margolis Vogt p r i ta gr 
Deratany Hill McPherson Weinstein (c) Develop programs for preservice and inservice training for the

purpose of infusing career education concepts into the basic curricula of
Nays-None public schools and core curricula of community colleges and state univer-

sities and programs for preservice and inservice training for counselors
Vote after roll call: and occupational and placement specialists to assist in career counseling

Yea-Gersten and placement and follow-up activities.

CS for SB 782-A bill to be entitled An act relating to water quality (d) Coordinate and assist the efforts of business and industry, com-
standards; amending s. 403.707, F.S.; providing exceptions for permits; munity-based organizations, and governmental agencies that are con-
amending s. 403.813, F.S.; providing exceptions for permits issued at dis- cerned with education and work.
trict centers; amending s. 403.817, F.S.; authorizing the department to (e) Integrate career education in the general curricula of all public
make changes in its rules to be consistent with changes made by the Leg- school grades and postsecondary education levels, directing special
islature; providing for ratification of certain rules adopted by the Envi- efforts toward defining high technology needs and incorporating these
ronmental Regulation Commission; amending s. 403.918, F.S.; providing needs into the career planning process.
a date for the department to establish certain criteria; providing an effec-
tive date. (Renumber subsequent section.)
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Amendment 2-In title, on page 1, line 7, before "providing" insert: Amendment lA-On page 1, line 21, strike "child or"
establishing a career education program in the state educational system; Amendment 1 as amended was adopted.
providing for development and administration of the program; Amendment 1 as amended was adopted.

On motion by Senator Deratany, by two-thirds vote SB 1003 as The Committee on Judiciary-Criminal recommended the following

amended was read the third time by title, passed, ordered engrossed and amendment which was moved by Senator Weinstein and adopted:
then certified to the House. The vote on passage was: Amendment 2-In title, on page 1, line 7, strike "or aggravated child

Yeas-34 abuse"

Mr. President Dunn Jennings Myers Senator Weinstein moved the following amendment which was

Barron Fox Johnson Peterson adopted:
Beard Frank Kiser Plummer Amendment 3-In title, on page 1, line 6, strike "a battery upon his
Carlucci Girardeau Langley Scott child or"
Castor Gordon Malchon Thurman
Childers, D. Grant Mann Vogt On motion by Senator Weinstein, by two-thirds vote SB 1008 as
Childers, W. D. Grizzle Margolis Weinstein amended was read the third time by title, passed, ordered engrossed and
Crawford Hair McPherson then certified to the House. The vote on passage was:
Deratany Hill Meek Yeas-36

Yeas-36

Nays-None Mr. President Fox Jennings Meek

Vote after roll call: Barron Frank Johnson Myers
Beard Gersten Kirkpatrick Peterson

Yea-Gersten, Jenne, Neal Carlucci Girardeau Kiser Plummer

SB 1008-A bill to be entitled An act relating to child abuse; amend- Childers, D. Gordon Langley Scott
ing s. 901.15, F.S., authorizing a peace officer to make a warrantless arrest Childers, W. D. Grant Malchon Stuart
if the officer has probable cause to believe that a person has committed Crawford Grizzle Mann Thurman
a battery upon his child or child abuse or aggravated child abuse and Deratany Hill Margolis Vogt
finds evidence of bodily harm or reasonably believes that there is danger Dunn Jenne McPherson Weinstein
of violence; providing certain immunity; providing an effective date. Nays-None

-was read the second time by title. Vote after roll call:

The Committee on Judiciary-Criminal recommended the following Yea-Castor Neal
amendment which was moved by Senator Weinstein:

Amendment 1-On page 1, strike all of lines 21-26 and insert: CORRECTION AND APPROVAL OF JOURNAL
child or has committed child abuse and:

The Journal of May 23 was corrected and approved.
1. Finds evidence of bodily harm; or

RECESS
2. Reasonably believes that there is danger of violence unless the

person alleged to have committed the battery or child abuse is arrested The Senate recessed at 5:01 p.m. to reconvene at 2:00 p.m., Monday,

Senator Weinstein moved the following amendment to Amendment 1 May 27.
which was adopted:


