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Prayer

The following prayer was offered by Jackie Sharkey, Administrative
Assistant, Sergeant at Arms, Tallahassee:

Dear God, creator of all things, we praise your name and thank you for
all our blessings. We pray especially for this group gathered here.

Lord, help us to be not anxious, but joyful always.

Lord, help us to remember that by prayer and petition with thanksgiv-
ing, all things are possible.

Lord God, give us guidance, patience and understanding to all people
in all places. Amen.

Call to Order

The Senate was called to order by the President at 9:00 a.m. A quorum
present—40:

Mr. President Fox Jennings Myers
Barron Frank Johnson Neal
Beard Gersten Kirkpatrick Peterson
Carlucci Girardeau Kiser Plummer
Castor Gordon Langley Scott
Childers, D. Grant Malchon Stuart
Childers, W. D. Grizzle Mann Thomas
Crawford Hair Margolis Thurman
Deratany Hill McPherson Vogt
Dunn Jenne Meek Weinstein

Excused periodically: Senators Myers, Barron, Weinstein, Grant,
Thomas, Gordon, Beard, Castor, Kirkpatrick, Peterson, Fox, Langley,
Jenne, Hair, Grizzle and Stuart to work on appropriations and related
matters, and medical malpractice; Senator Neal to complete necessary
work on Appropriations Implementing Legislation and the PECO Bill

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Wednesday, May 29, 1985:
CS for SB 673, CS for CS for SB 34, CS for CS for SB 1081, CS for SB’s
862, 740 and 1241, SB 661, CS for HB 1202, CS for CS for SB 997, SB 136,
CS for SB 761, CS for SB 526, CS for CS for SB 973, CS for SB 974, CS
for SB 1273, SB 851, SB 426, CS for SB 708, CS for SB 1176, HB 1425,
HB 844, SB 1271, SB 690, CS for SB 519, CS for SB 261, SB 1128, SB
1129, SB 58, SB 28, CS for SB 121, CS for SB 138, SB 1216, HB 607, CS
for SB 584, CS for SB 91, SM 778, CS for SB 585, SB 968, CS for SB 897,
CS for SB 1147, CS for SB 1005, SB 1083, CS for SB 1061, SB 267, SB
386, CS for SB 218, SB 600, CS for SB 287, CS for SB 618, SB 161, CS
for SB 865, CS for CS for SB 99, SB 86, SB 1012, CS for CS for SB 204,
CS for CS for SB 235, SB 144, CS for SB 307, SB 1250, SM 1197, SB 239,
CS for SB 206, SB 727, CS for SB 573, SB 1189, SB 1201, CS for SB 952,
CS for SB 1267, CS for SB 413, SB 106, CS for SB 643, CS for SB 1270,
CS for SB 1055, SB 71, CS for SB 1136, SB 711, CS for SB 963, SB 796,
CS for SB 1089, CS for CS for SB 1194, SB 407, CS for SB 451, CS for
SB 406, SJR 926, CS for SB 109, CS for SB 140, CS for SB 1243

Respectfully submitted,
Kenneth C. Jenne, Chairman

The Committee on Rules and Calendar recommends the following pass:
SB 646 with 1 amendment, SB 342 with 1 amendment

The bills were referred to the Committee on Appropriations
under the original reference.

The Committee on Rules and Calendar recommends the following pass:
SB 168 with 2 amendments, SB 1029, SJR 971, CS for SCR 1088, SIR
824, SCR 639, CS for SB 898

The bills were placed on the calendar.

The Committee on Rules and Calendar recommends a committee sub-
stitute for the following: SB 1178

The bill with committee substitute attached was placed on
the calendar.

FIRST READING OF COMMITTEE SUBSTITUTE
By the Committee on Rules and Calendar and Senator Gordon—

CS for SB 1178—A bill to be entitled An act relating to state
employment; creating s. 110.151, F.S.; requiring the Department of
Administration to implement a pilot program for child care for state offi-
cers’ and employees’ children or legal guardians; authorizing the use of
space in state owned buildings for child care centers; authorizing a waiver
of rental fees under certain circumstances; providing for the selection of
a center operator on a competitive contract basis; authorizing the use of
appropriated funds for renovation of state owned buildings, for equip-
ment and supplies, and for coordination of activities; authorizing the
department to adopt rules; requiring regular reports; providing for future
repeal; providing an effective date.

On motion by Senator Grant, by two-thirds vote SR 1333 was with-
drawn from the Committee on Rules and Calendar.

CONSIDERATION OF RESOLUTION
On motion by Senator Grant—

SR 1333—A resolution honoring retired Sheriff John H. Whitehead
of Union County, former dean of the Florida Sheriff’s Association, for 36
years of outstanding service as a lawman.

WHEREAS, Sheriff John H. Whitehead of Lake Butler was the dean
of Florida sheriffs when he retired in 1984, after winning eight elections
and serving 4 years as a constable and 32 years as Union County Sheriff,
and

WHEREAS, after returning home from U.S. Navy service in eight
major sea battles of World War II, Sheriff Whitehead at age 27 became
the youngest sheriff in the state, and has spent most of his adult life
enforcing the law in Union County, and

WHEREAS, Sheriff Whitehead’s dedication was so great that not only
he but also his wife, Vivian, and their family lived in the county jail and
ran it for his first 13 years in office, while his mother served as book-
keeper, and

WHEREAS, Sheriff Whitehead has expressed his philosophy in the
words, “Help the little fellow who's down on his luck. The man on top can
help himself.”, and

WHEREAS, one coworker has remarked on his “knack of changing and
updating his procedures as needed,” and other coworkers praise his dedi-
cation and fairness, and

WHEREAS, fellow sheriffs admire his competence and note that he
typifies all that is good in his profession, and

WHEREAS, Governor Bob Graham has praised the sheriff for operat-
ing his office in “the highest tradition of quality law enforcement”, and

WHEREAS, in 1984, the Florida Congressional Delegation voted Sher-
iff Whitehead a Congressional Distinguished Service Award, and

WHEREAS, Sheriff Whitehead was President of the Florida Sheriffs’
Association in 1975, sat on the first Correctional Standards Council that
year, has served on the Board of Trustees of the Florida Sheriffs Boys’
Ranch from its founding, and has also taken an interest in the Florida
Sheriffs Girls’ Villa, and
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WHEREAS, it is fitting that Florida lawmakers recognize one of the
state’s most competent and respected enforcers of the law, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate honors John H. Whitehead for his 32 out-
standing years as the Sheriff of Union County, during which Sheriff
Whitehead helped keep the county crime rate low, strove to keep his
office procedures abreast of the times, and distinguished himself as a
plainspoken champion of his fellow citizens.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
seal of the Senate affixed, be presented to Sheriff John H. Whitehead as
a tangible token of the esteem of the Florida Senate for his contributions
to law enforcement in this state.

—was taken up out of order by unanimous consent, read the second
time in full and unanimously adopted.

On motion by Senator Jenne, by two-thirds vote consideration of CS
for CS for SB 1194 was set for 11:00 a.m. this day.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, 11, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 88, CS for SB 492, CS for CS for SB’s 668, 1054 and
1106, CS for SB 713, CS for SB 782, Senate Bills 94, 116, 246, 263, 391,
411, 606, 845, 972, 1126, 1255, 1299; and has adopted SCR 1245.

Allen Morris, Clerk
The bills contained in the foregoing message were ordered enrolled.
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendment 1 to House Amendment 1, receded
from House Amendment 2 and passed as amended SB 173.

Allen Morris, Clerk

The bill contained in the foregoing message was ordered engrossed and
then enrolled.

The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has receded from House amendment and passed SB 1185.

Allen Morris, Clerk
The bill contained in the foregoing message was ordered enrolled.
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendments and passed as amended CS for HB
664, House Bills 201, 544, 1074, 1364.

Allen Morris, Clerk

First Reading
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed House Bills 333, 334, 336, 338, 339, 446, 492, 511, 513, 523, 524,
704, 711, 720, 726, 782, 784, 811, 1071, 1073, 1084, 1146, 1207, 1208, 1401,
1402, 1407, 1409; and has passed as amended House Bills 335, 340, 512,
564, 570, 625, 793, 923, 944, 1032, 1033, 1209, 1339, 1400 and requests the
concurrence of the Senate.

Allen Morris, Clerk
By Representative Shackelford—

HB 333—A bill to be entitled An act relating to Manatee County;
amending sections 5, 10, 15, and 16 of chapter 84-477, Laws of Florida,
relating to the Oneco-Tallevast Fire Control District; amending provi-
sions relating to the authority to levy special assessments and to the
schedule of such assessments; providing for adoption of a specified fire
code; clarifying language with respect to impact fees; providing an effec-
tive date.
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Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 334—A bhill to be entitled An act relating to Manatee County;
amending sections 5, 10, 15, and 16 of chapter 84-474, Laws of Florida,
relating to the Whitfield Fire Control District; amending provisions relat-
ing to the authority to levy special assessments and to the schedule of
such assessments; providing for adoption of a specified fire code; clarify-
ing language with respect to impact fees; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 336—A bill to be entitled An act relating to Manatee County; pro-
viding for the inclusion of certain unincorporated land in Manatee
County into the Parrish Fire Control District; providing for a board of
fire commissioners; providing for the appointment of commissioners; pro-
viding for the authority to levy special assessments and charges; provid-
ing for the deposit of collected funds; providing for the use of funds; pro-
viding for the borrowing power of the district; providing for the authority
and power to acquire certain property; providing for the duties of the
board of commissioners; providing for the authority to employ qualified
personnel; providing for financial reporting; providing for the existence of
the district; providing definitions; providing a schedule of special assess-
ments; providing for impact fees; providing severability; providing for lib-
eral interpretation; providing for repeal of conflicting laws; providing for
an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 338—A bill to be entitled An act relating to Manatee County; pro-
viding for the inclusion of certain unincorporated land in Manatee
County into the Ellenton Fire Control District; providing for a board of
fire commissioners; providing for the appointment of commissioners; pro-
viding for the authority to levy special assessments and charges; provid-
ing for the deposit of collected funds; providing for the use of funds; pro-
viding for the borrowing power of the district; providing for the authority
and power to acquire certain property; providing for the duties of the
board of commissioners; providing for the authority to employ qualified
personnel; providing for financial reporting; providing for the existence of
the district; providing definitions; providing a schedule of special assess-
ments; providing for impact fees; repealing chapters 59-1539, 61-2449,
65-1892, 67-1692, 74-531, 75-435, 79-505, 80-537, 83-464, and 84-482,
Laws of Florida, relating to the former Ellenton Fire Control District;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 339—A bill to be entitled An act relating to Manatee County;
amending sections 5, 10, 15, and 16 of chapter 84-481, Laws of Florida,
relating to the Samoset Fire Control District; amending provisions relat-
ing to the authority to levy special assessments and to the schedule of
such assessments; providing for adoption of a specified fire code; clarify-
ing language with respect to impact fees; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 446—A bill to be entitled An act relating to Manatee County;
amending chapter 27696, Laws of Florida, 1951, as amended and codified
by chapter 84-476, Laws of Florida, relating to the Anna Maria Island
Fire Control District; amending sections 5, 10, 15, and 16 of chapter
84-476, Laws of Florida; amending provisions relating to the authority to
levy special assessments and to the schedule of such assessments; provid-
ing for adoption of a specified fire code; clarifying language with respect
to impact fees; providing an effective date.
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Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 492—A bill to be entitled An act relating to the City of Jackson-
ville; establishing the Office of General Counse! within the Charter of the
City of Jacksonville as Chapter 2 of Article 7 of Chapter 67-1320, Laws
of Florida, as amended; prescribing matters relating to the selection of
General Counsel, the organization and function of the Office of General
Counsel; amending Paragraph (2) of Subsection (e) of Section 3.01 of
Chapter 67-1320, Laws of Florida, as amended, to provide that matters
prescribed by the Charter relating to the Office of General Counsel must
be approved by referendum of the electors; amending Section 7.104 of
Chapter 67-1320, Laws of Florida, as amended, so as to prohibit the
amendment by ordinance of any provision of Chapter 2 of Article 7 relat-
ing to the Office of General Counsel; providing for the supersedure of any
law or ordinance inconsistent with the provisions of this act and prohibit-
ing the enactment of any ordinance in conflict herewith; providing an
effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Webster and others—

HB 511—A bill to be entitled An act relating to the City of Orlando,
Orange County; relating to the pension fund of the fire department of
said city; amending section 1 of chapter 31086, Laws of Florida, 1955, as
amended, providing for continuity of service and benefits for firefighters
originally employed in a temporary status before being made permanent;
providing severability; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Peeples—

HB 513—A bill to be entitled An act relating to Charlotte County;
amending sections 1 and 4 of chapter 70-625, Laws of Florida, as
amended, changing the name of the Charlotte South Volunteer Fire
Department to Charlotte South Fire Department; increasing special
assessments made with respect to the Charlotte County special fire con-
trol district; providing for impact fees on new homes and new businesses;
providing a referendum.

—was referred to the Committee on Rules and Calendar.
By Representative Peeples—

HB 523—A bill to be entitled An act relating to the Port Char-
lotte-Charlotte Harbor Fire Control District, Charlotte County; amend-
ing chapter 65-1355, Laws of Florida, as amended, authorizing the use
and imposition of impact fees on new construction within the district;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Peeples—

HB 524—A bill to be entitled An act relating to Harbour Heights Fire
District, Charlotte County; amending sections 3 and 4 of chapter 69-931,
Laws of Florida, as amended, providing for an increase in compensation
paid to the treasurer; providing for the assessment of a capital contribu-
tion charge to be paid prior to the issuance of a building permit for any
new nonresidential unit; providing rates applicable to nonresidential
units; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative M. E. Hawkins—

HB 704—A bill to be entitled An act relating to the Big Corkscrew
Island Fire Control and Rescue District, Collier County; amending sec-
tion 11 of chapter 77-535, Laws of Florida, authorizing a 3-year levy of
additional ad valorem tax millage for the construction of a fire station in
the district; providing for a referendum.
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Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Dudley—

HB 711—A bill to be entitled An act relating to the City of Sanibel,
Lee County, amending section 1, chapter 83-514, Laws of Florida; remov-
ing the prohibition on the taking of saltwater fish in manmade canals
during certain hours; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 720—A bill to be entitled An act relating to Manatee County;
amending sections 5, 10, and 16 of chapter 84-475, Laws of Florida, relat-
ing to the Palmetto Fire Control District; amending provisions relating to
the authority to levy special assessments; providing for adoption of a
specified fire code; clarifying language with respect to facility investment
fees; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative M. E. Hawkins—

HB 726—A bill to be entitled An act relating to the Golden Gate Fire
Control and Rescue District, Collier County; amending section 6 of chap-
ter 82-284, Laws of Florida, to allow for an increase in the total millage
to be levied on all property within the district of 1 mill for a period of 2
fiscal years of the district board; providing for a referendum; providing an
effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Dudley and others—

HB 782—A bill to be entitled An act relating to Lee County; repealing
Section 2 of chapter 61-2408, Laws of Florida, relating to the establish-
ment, membership, meetings and duties of the Technical Advisory Coun-
cil; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Dudley and others—

HB 784—A bill to be entitled An act relating to the North Fort Myers
Fire Control District, Lee County; amending section 3 of chapter 30925,
Laws of Florida, 1955, as amended; deleting the cap on the total accumu-
lative debt of the district; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Dudley and others—

HB 811—A bill to be entitled An act relating to Lehigh Acres Fire
Control and Rescue District, Lee County; amending section 6 of chapter
63-1546, Laws of Florida, as amended; increasing the maximum millage
that may be levied by the Lehigh Acres Fire Control and Rescue District;
providing for a referendum; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative D. L. Thomas and others—

HB 1071—A bill to be entitled An act relating to the Englewood
Water District; amending s. 3(B), chapter 59-931, Laws of Florida, as
amended; authorizing the board of such district to meet outside the dis-
trict for certain limited purposes; authorizing the vice-chairman of the
district to sign contracts in the chairman’s absence; providing that board
members and officers shall be indemnified for certain expenses, including
attorneys’ fees; providing for the election of an interim chairman,
vice-chairman, or secretary; amending s. 4, chapter 59-931, Laws of Flor-
ida, as amended; providing a limit on the amount of general obligation
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bonds that a district may issue; providing the power of eminent domain
shall be exercised pursuant to chapter 73 or 74, Florida Statutes; autho-
rizing the board to make certain expenditures for construction projects
without advertising or receiving bids; authorizing the board to sell or dis-
pose of certain by-products; authorizing the board to charge a deposit to
ensure payment for services; amending s. 9, chapter 5§9-931, Laws of Flor-
ida; authorizing the board to disconnect or shut off services to delinquent
customers; authorizing certain fees, including attorneys’ fees; providing
for recovery of such fees; amending s. 12, chapter 59-931, Laws of Florida;
providing that interest rates on general obligation bonds shall not exceed
the maximum allowed by general law; amending s. 21, chapter 59-931,
Laws of Florida; providing conforming language; amending s. 24, chapter
59-931, Laws of Florida; authorizing the district to dispose of certain
property without formal consideration; amending s. 26, chapter 59-931,
Laws of Florida; providing conforming language; adding ss. 32, 33, and 34,
chapter 59-931, Laws of Florida, as amended; authorizing the district to
assume the operation of certain water or sewer systems; authorizing the
district to lease real property of the district for certain purposes; autho-
rizing the district to assess and collect an interest charge on certain con-
tractual obligations; providing severability; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Natural Resources and Conserva-
tion; and Rules and Calendar.

By Representatives R. C. Johnson and Mitchell—

HB 1073—A bill to be entitled An act relating to the Panama City
Port Authority, Bay County; amending section 2 of chapter 23466, Laws
of Florida, 1945, as amended; relating to the composition of the Panama
City Port Authority, to remove any limitation for travel or other expenses
incurred by the Panama City Port Authority; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Dunbar and others—

HB 1084—A bill to be entitled An act relating to Pinellas County;
prohibiting the taking of saltwater fish, except by hook and line or hand-
held cast net or with no more than five blue-crab traps, within any man-
made saltwater canal in Pinellas County, Florida; providing a penalty;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 1146—A bill to be entitled An act relating to Manatee County;
amending sections 5, 10, 15, and 16 of chapter 84-479, Laws of Florida,
relating to the Westside Fire Control District; amending provisions relat-
ing to the authority to levy special assessments and to the schedule of
such assessments; providing for adoption of a specified fire code; clarify-
ing language with respect to impact fees; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Robinson and others—

HB 1207—A bill to be entitled An act relating to the City of Pensa-
cola, Escambia County; amending section 8 of chapter 21483, Laws of
Florida, 1941, as amended, relating to the Fireman’s Relief and Pension
Fund and the benefits to be received therefrom by their widows; amend-
ing existing laws relating thereto; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Robinson and others—

HB 1208—A bill to be entitled An act relating to the Fireman’s Relief
and Pension Fund of the City of Pensacola; amending section 8 of chap-
ter 21483, Laws of Florida, 1941, as amended; relating to the benefits to
be received therefrom by their widows and to amend existing laws relat-
ing thereto; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar.
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By Representative Thompson—

HB 1401—A bill to be entitled An act relating to Gulf County;
amending section 4 of Chapter 61-2212, Laws of Florida, providing that
the board of county commissioners shall be the board of the Highland
View Water and Sewer District; amending section 5 of Chapter 61-2212,
Laws of Florida, providing that the chairman of the board of county com-
missioners shall be chairman of the board of the Highland View Water
and Sewer District; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Ward—

HB 1402—A bill to be entitled An act relating to the City of Destin,
Okaloosa County; amending section 2.01 of chapter 84-422, Laws of Flor-
ida; revising certain exclusion from corporate limits; providing an effec-
tive date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representatives Ward and B. L. Johnson—

HB 1407—A bill to be entitled An act relating to Okaloosa County;
repealing section 15 of chapter 81-442, Laws of Florida, eliminating the
future conditional repeal of the act which established the Personnel Stan-
dards and Review Board for the Okaloosa County Sheriff’s Department;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representatives Martin and Mills—

HB 1409—A bill to be entitled An act relating to the City of Alachua,
Alachua County; extending the corporate limits of the City of Alachus;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 335—A bill to be entitled An act relating to Manatee County;
amending sections 1, 5, 10, 15, and 16 of chapter 84-478, Laws of Florida,
relating to the Cedar Hammock Fire Control District; amending provi-
sions relating to the authority to levy special assessments and to the
schedule of such assessments; providing for adoption of a specified fire
code; clarifying language with respect to impact fees; providing an effec-
tive date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 340—A bill to be entitled An act relating to Manatee County; pro-
viding for the inclusion of certain unincorporated land in Manatee
County into the Braden River Fire Control and Rescue District; provid-
ing for a board of fire commissioners; providing for the appointment of
commissioners; providing for the authority to levy special assessments
and charges; providing for the deposit of collected funds; providing for
the use of funds; providing for the borrowing power of the district; pro-
viding for the authority and power to acquire certain property; providing
for the duties of the board of commissioners; providing for the authority
to employ qualified personnel; providing for financial reporting; provid-
ing for the existence of the district; providing definitions; providing a
schedule of special assessments; providing for impact fees; providing sev-
erability; providing for liberal interpretation; providing for repeal of con-
flicting laws; repealing chapters 80-538, 82-329 and 83-462, Laws of Flor-
ida, relating to the Braden Fire Control and Rescue District; providing an
effective date.

Proof of publication of the required notice was attached.

— was referred to the Committee on Rules and Calendar.
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By Representative Webster and others—

HB 512—A bill to be entitled An act relating to Orange County, the
West Orange Memorial Hospital Tax District; amending section 3 of
chapter 26066, Laws of Florida, 1949, as amended, substituting “chief
executive officer” for the term “superintendent”; amending section 5 of
chapter 26066, Laws of Florida, 1949, as amended, to further define and
expand the definition of the terms “hospital” or “hospitals”; amending
section 13 of chapter 26066, Laws of Florida, 1949, as to the composition
of the finance committee; amending section 19 of chapter 26066, Laws of
Florida, 1949, amending the residence requirement for treatment of indi-
gent sick; amending section 23 of chapter 26066, Laws of Florida, 1949,
as to the composition and authority of the executive committee; provid-
ing for severability; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Carpenter and others—

HB 564—A bill to be entitled An act relating to Hillsborough County;
amending the civil service law of 1985; amending section 5, providing a
definiton of secretarial and clerical employees of the school board;
amending section 6, providing that said employees be exempt from the
classified service; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Davis and others—

HB 570—A bill to be entitled An act relating to Hillsborough County;
creating the Civil Service Act of 1985; providing a statement of policy;
providing a short title designation; providing for application and partici-
pation by municipalities; providing definitions; providing for classes of
employees; providing for the creation of a civil service board, its method
of conducting business, and its powers and duties; providing for employ-
ment and promotional lists; providing for the creation and abolition of
positions and the filling of vacancies; providing for reporting by the
appointing authorities; providing for probationary periods, tenure and
retention of benefits upon certain transfers; providing for suspension,
dismissal and reinstatement; providing an appeal hearing procedure; pro-
viding for recommendation and adoption of classification and pay plans;
providing an appropriation; providing for the creation of a review com-
mittee and for transition; providing for payment of salaries, wages and
compensation; providing for prohibited activities; providing for restric-
tions on employees qualifying for compensated, elected public office; pro-
viding for creation of an employee advisory committee; providing a pen-
alty for violation of the act; providing for repeal of chapter 82-301, Laws
of Florida; providing for codification; providing severability; providing
effective dates.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Shackelford—

HB 625—A bill to be entitled An act relating to the Manatee County
Civic Center Authority, Manatee County; adding subsection (13) to sec-
tion 4 of chapter 78-556, Laws of Florida, relating to publicity, advertis-
ing and promotion by the Manatee County Civic Center Authority and
authorizing reasonable expenditures relating to such activities; amending
subsection (1) of section 5 of chapter 78-556, Laws of Florida, providing
for a promotional budget and authorizing cash payments for promotional
events and activities; amending subsection (2) of section 5 of chapter
78-556, Laws of Florida, to provide that certain enumerated powers of the
Manatee County Civic Center Authority may only be exercised when the
cost thereof exceeds $5,000 (for capital and nonpromotional expendi-
tures) and $25,000 (for promotional expenditures) with the prior consent
of the Board of County Commissioners of Manatee County; adding sub-
section (4) to section 5 of chapter 78-556, Laws of Florida, providing for
approval by a Board of County Commissioners for the borrowing of
money and issuance of revenue bonds and requiring referendum for issu-
ance of bonds if over $500,000 and not requiring such referendum if
under $500,000; repealing chapter 79-503, Laws of Florida; repealing
chapter 80-539, Laws of Florida; amending subsection (1) of section 6 of
chapter 78-556, Laws of Florida, as amended, providing for the issuance
of bonds as authorized by the Board of County Commissioners of Mana-
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tee County, Florida, and providing that bonds secured by the full faith
and credit of Manatee County shall be issued only after approval by a
majority of the votes cast in an election; amending subsection (3) of sec-
tion 6 of chapter 78-556, Laws of Florida, as amended, providing for the
issuance of revenue bonds; amending subsection (4) of section 6 of chap-
ter 78-556, Laws of Florida, by deleting “shall” and substituting “may”
regarding Board of County Commissioners assessment and collection of
taxes for support of the Civic Center facilities; and adding subsection (6)
of section 6 of chapter 78-556, Laws of Florida, providing that any bonds
issued by the Board of County Commissioners shall be approved by the
electorate; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representatives Liberti and Harris—

HB 793—A bill to be entitled An act relating to South Florida Conser-
vancy District, Palm Beach and Hendry Counties; amending section 4 of
chapter 17258, Laws of Florida, 1935, as amended, authorizing the board
of supervisors to adopt rules; authorizing the board of supervisors to
establish and collect fees for connection to and use of works of the dis-
trict; prohibiting connection without written consent; providing an effec-
tive date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Economic, Community and Con-
sumer Affairs; and Rules and Calendar.

By Representative Robinson and others—

HB 923—A bill to be entitled An act relating to the Escambia County
Utilities Authority, Escambia County; amending sections 4, 5, 7, 8, 11,
and 18 of chapter 81-376, Laws of Florida, as amended; revising require-
ments for filing oaths of office of elected members of the governing board;
revising the method for acquiring powers and systems relating to resource
recovery or solid waste; providing powers for purchasing gas systems;
authorizing the use of s. 367.081(4)(b), Florida Statutes, and rules
adopted pursuant thereto; authorizing the establishment of penalties for
violation of authority rules and regulations; revising the method for
establishing assessments, rates, fees, and charges; increasing the time
permitted for acting on a petition for review of authority action; making
grammatical and editorial changes to improve the clarity of chapter
81-376, Laws of Florida; providing severability; providing an effective
date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Clark—

HB 944—A bill to be entitled An act relating to the Central Broward
Drainage District, Broward County; amending Section 4 of Chapter
61-1439, Laws of Florida, as amended; deleting or correcting provisions
which have had their effect, have served their purpose, or have been
impliedly repealed or superseded; correcting grammatical, typographical
and like errors; correcting the legal description of the six (6) zones of the
Central Broward Drainage District to conform to the legal boundaries of
the Central Broward Drainage District, deleting those areas which are no
longer included within the Central Broward Drainage District, and sim-
plifying the legal description of zone 6 of the Central Broward Drainage
District; improving the clarity of the section and facilitating its correct
interpretation; clarifying the date that elected commissioners will assume
office and when they will be installed; amending Section 13(k) of Chapter
61-1439, Laws of Florida, as amended, to provide for an increase in the
maximum rate of interest the Central Broward Drainage District can
charge on assessments and an increase in the penalty that the Central
Broward Drainage District can charge on assessments and an increase in
the penalty that the Central Broward Drainage District can charge on
delinquent assessments; amending Section 29 of Chapter 61-1439, Laws
of Florida, as amended, to provide for an increase in the maximum rate
of interest the Central Broward Drainage District can obligate itself for,
for long-term indebtedness; amending Section 40(g) of Chapter 61-1439,
Laws of Florida, as amended, to provide for an increase in the maximum
rate of interest that the Central Broward Drainage District can assess on
costs incurred for work completed due to violations covered by Section 40
of Chapter 61-1439, Laws of Florida, as amended; providing that this act
shall take precedence over any conflicting law to the extent of such con-
flict; providing severability; providing an effective date.
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Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Dunbar and others—

HB 1032—A bill to be entitled An act relating to Pinellas County;
prohibiting municipalities from annexing territory within the Palm
Harbor Special Fire Control District; authorizing the board of county
commissioners to create a municipal service taxing unit within the area
emcompassed by such district and to levy, within the unit, ad valorem
taxes, services charges, and special assessment to provide municipal ser-
vices and facilities not provided by the district; requiring a referendum
prior to the provision of certain services; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Frishe and others—

HB 1033—A bill to be entitled An act relating to the Pinellas Police
Standards Council, Pinellas County; amending s. 4(k) of chapter 72-666,
Laws of Florida, as created by chapter 75-494, Laws of Florida, and as
amended by chapter 82-370, Laws of Florida; relating to the Council’s
funding assessment on certain civil and criminal cases by the circuit and
county courts; providing a conditional effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Robinson and others—

HB 1209—A bill to be entitled An act relating to the City of Pensa-
cola and the Firemen’s Relief and Pension Fund; prescribing the compu-
tation of cost-of-living increases; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Tobiassen and others—

HB 1339—A bill to be entitled An act relating to the Pensaco-
la-Escambia Promotion and Development Commission; amending section
9 of chapter 80-579, Laws of Florida; providing that any contract for the
sale of real property by the Commission shall state that if the purchaser
ceases to utilize the property, title will revert to the Commission upon
repayment of the purchase price to the purchaser; providing an effective
date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Ward—

HB 1400—A bill to be entitled An act relating to Okaloosa County,
Destin fire control district, and the City of Destin; amending subsection
(2) of section 1 of chapter 82-335, Laws of Florida, providing for the con-
tinuing jurisdiction of the district as defined in subsection (1) within the
municipal limits of the City of Destin; providing for the inclusion of the
ad valorem levy of the district in the city’s levy for revenue sharing pur-
poses; providing for the base year and year of qualification of the city for
revenue sharing purposes; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; and Rules and Calendar.

The Senate resumed consideration of—

CS for CS for SB 1—A bill to be entitled An act relating to the Bev-
erage Law; amending s. 561.01, F.S.; defining the words “sale” and “sell”
for purposes of such law; amending ss. 561.15, 562.11 and 562.111, F.S,;
raising the legal age for sale, consumption, or possession of alcoholic bev-
erages; raising the age restriction for licensure under the Beverage Law;
providing grandfather provisions; providing that licensed retail alcoholic
beverage establishments shall not violate s. 2, Article I of the State Con-
stitution; specifying color of drivers’ licenses for such persons; providing
for severability; providing for legislative review; providing an effective
date.
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—which was taken up with pending Amendment 1 to House Amend-
ment 5.

On motion by Senator Jenne, debate on amendments to House Amend-
ment 5 was limited to three minutes per side, one minute per person.

Senators Dunn and Johnson offered the following substitute amend-
ment for Amendment 1 to House Amendment 5 which was moved by
Senator Dunn and failed:

Amendment 2—On page 5, strike lines 3 and 4 and insert: to refuse
service because of race, religion, sex, or physical handicap

The vote was:

Yeas—13

Beard Dunn Johnson Vogt
Carlucci Fox Langley

Childers, D. Grant Myers

Crawford Jennings Thomas

Nays—18

Barron Gordon Margolis Scott
Childers, W. D. Grizzle McPherson Thurman
Deratany Hill Meek Weinstein
Frank Malchon Peterson

Girardeau Mann Plummer

Vote after roll call:
Yea—Castor

The question recurred on Amendment 1 which was adopted.

The vote was:
Yeas—19
Barron Fox Hill Meek
Carlucci Frank Kiser Plummer
Castor Girardeau Malchon Scott
Childers, W. D. Gordon Mann Weinstein
Dunn Grizzle Margolis
Nays—13
Mr. President  Grant Myers Vogt
Beard Jennings Peterson
Childers, D. Johnson Thomas
Crawford Langley Thurman

Vote after roll call:
Yea—Gersten, Stuart

Senator Scott moved the following amendment to House Amendment
5 which was adopted:

Amendment 3—On page 1, line 20, strike everything after the enact-
ing clause and insert:

Section 1. Subsection (9) of section 561.01, Florida Statutes, is
amended to read:

561.01 Definitions.—As used in the Beverage Law:

(9) “Sale” and “sell” mean any transfer of an alcoholic beverage for a
consideration, any gift of an alcoholic beverage in connection with, or as
a part of, a transfer of property other than an alcoholic beverage for a
consideration, or the transfer for a consideration to @ member or non-
member by a bottle club or other club not licensed under the Beverage
Law, of a set-up for an alcoholic beverage, when such set-up is to be used
in conjunction with the consumption of an alcoholic beverage on the
premises of such club. Set-ups shall include ice, mixers, soft drinks,

water, elc. 8erV

Beverage-Law:

Section 2. Subsection (1) of section 561.15, Florida Statutes, 1984
Supplement, is amended to read:

561.15 Licenses; qualifications required.—

(1) Licenses shall be issued only to persons of good moral character
who are not less than 21 19 years of age. Licenses to corporations shall be
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issued only to corporations whose officers are of good moral character and
not less than 21 19 years of age. There shall be no exemptions from the
license taxes herein provided to any person, association of persons, or cor-
poration, any law to the contrary notwithstanding.

Section 3. Section 562.11, Florida Statutes, 1984 Supplement, is
amended to read:

562.11 Selling, giving, or serving alcoholic beverages to person under
age 21 19; misrepresenting or misstating age or age of another to induce
licensee to serve alcoholic beverages to person under 21 18; penalties.—

(1)(a) It is unlawful for any person to sell, give, serve, or permit to be
served alcoholic beverages to a person under 21 19 years of age or to
permit a person under 21 18 years of age to consume such beverages on
the licensed premises. Anyone convicted of a violation of the provisions
hereof is guilty of a misdemeanor of the second degree, punishable as pro-
vided in s. 775.082 or s. 775.083.

(b) A licensee who violates paragraph (a) sells;gives; serves;orper-

age-on-the-licensed—premises shall have a complete defense to any civil
action therefor, except for any administrative action by the division
under the Beverage Law, if, at the time the alcoholic beverage was sold,
given, served, or permitted to be served, the person falsely evidenced that
he was of legal age to purchase or consume the alcoholic beverage and the
appearance of the person was such that an ordinarily prudent person
would believe him to be of legal age to purchase or consume the alcoholic
beverage and if the licensee carefully checked one of the following forms
of identification: the person’s driver’s license, an identification card
issued under the provisions of s. 322.051, or the person’s passport, and
acted in good faith and in reliance upon the representation and appear-
ance of the person in the belief that he was of legal age to purchase or
consume the alcoholic beverage. Nothing herein shall negate any cause of
action which arose prior to June 2, 1978.

(2) It is unlawful for any person to misrepresent or misstate his age
or the age of any other person for the purpose of inducing any licensee or
his agents or employees to sell, give, serve, or deliver any alcoholic bever-
ages to a person under 21 18 years of age.

(a) Anyone convicted of violating the provisions hereof is guilty of a
misdemeanor of the second degree, punishable as provided in s. 775.082
or 8. 775.083.

(b) Any person under the age of 17 years who violates such provisions
shall be within the jurisdiction of the judge of the circuit court and shall
be dealt with as a juvenile delinquent according to law.

(c) In addition to any other penalty imposed for a violation of this
subsection, if a person uses a driver’s license or identification card issued
by the Department of Highway Safety and Motor Vehicles in the viola-
tion of this subsection, the court may:

1. Order the person to participate in public service or a community
work project for a period not to exceed 40 hours; and

2. Suspend the person’s driver’s license or driving privilege for a
period not to exceed 1 year.

(8) Any person under the age of 21 18 years testifying in any criminal
prosecution or in any hearing before the division involving the violation
by any other person of the provisions of this section may, at the discre-
tion of the prosecuting officer, be given full and complete immunity from
prosecution for any violation of law revealed in such testimony that may
be or may tend to be self-incriminating, and any such person under 21 19
years of age so testifying, whether under subpoena or otherwise, shall be
compelled to give any such testimony in such prosecution or hearing for
which immunity from prosecution therefor is given.

Section 4. Section 562.111, Florida Statutes, is amended to read:

562.111 Possession of alcoholic beverages by persons under age 21 18
prohibited.—It is unlawful for any person under the age of 21 19 years,
except a person employed under the provisions of s. 562.13 acting in the
scope of his employment, to have in his possession alcoholic beverages,
except that nothing herein contained shall preclude the employment of
any person 18 years of age or older in the sale, preparation, or service of
alcoholic beverages in licensed premises in any establishment licensed by
the Division of Alcoholic Beverages and Tobacco or the Division of
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Hotels and Restaurants. Notwithstanding the provisions of s. 562.45, any
person under the age of 21 18 who is convicted of a violation of this sec-
tion is guilty of a misdemeanor of the second degree, punishable as pro-
vided in s. 775.082 or s. 775.083; however, any person under the age of 21
18 who has been convicted of a violation of this section and who is there-
after convicted of a further violation of this section is, upon conviction of
the further offense, guilty of a misdemeanor of the first degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 5. Section 562.51, Florida Statutes, is created to read:

562.51 No person, firm, or corporation licensed under the Beverage
Law shall withhold membership, its facilities, or services from any person
on account of race, religion, sex, or national origin, except any nationally
recognized fraternal organization which by its nature is all of one gender
and any organization which is oriented to a particular religion or which
is ethnic in character.

Section 6. Section 322.141, Florida Statutes, is amended to read:

322.141 Color of licenses issued—to—miners.—All licenses originally
issued or reissued issued by the department to persons under the age of
21 18 years for the operation of motor vehicles shall have markings or
color, including photographic backdrop, which shall be an obviously sepa-
rate and distinct color backdrop from all other licenses issued by the
department for the operation of motor vehicles. No license currently
issued shall be recalled because of background color.

Section 7. In the event that a court of last resort determines that it
is unconstitutional for the Federal Government to withhold transporta-
tion funds from the state because the legal age of the sale, consumption,
or possession of alcoholic beverages is under 21 years of age or if federal
legislation is enacted to allow the drinking age to be lowered or modified
from 21 years of age, it is the intent of the Legislature that the amend-
ments to ss. 561.15, 562.11, and 562.111, Florida Statutes, contained in
this act shall be null and void and that those sections revert to the lan-
guage existing in said sections prior to the effective date of this law.

Section 8. In the event that any section of this act is held unconstitu-
tional by any court of this state or the federal government, such event
shall not affect the validity or application of any other provision of this
act.

Section 9. This act shall take effect July 1, 1985, except that:

(1) The amendments to ss. 561.15 and 562.11, Florida Statutes, 1984
Supplement, and s. 562.111, Florida Statutes, insofar as they raise the
legal age of persons who may be licensed under the Beverage Law or who
may consume or possess alcoholic beverages, shall not apply to persons
born on or before June 30, 1966.

(2) No license under the Beverage Law issued prior to the effective
date of this act to a person under the age of 21 years shall be denied or
revoked by virtue of the amendments to s. 561.15, Florida Statutes, 1984
Supplement, in this act.

The vote was:

Yeas—21

Barron Girardeau Kirkpatrick Thomas
Carlucci Gordon Mann Vogt
Childers, W. D. Grant Margolis Weinstein
Crawford Grizzle McPherson

Deratany Hill Meek

Gersten Jennings Scott

Nays—14

Mr. President  Dunn Kiser Peterson
Beard Fox Langley Thurman
Castor Frank Malchon

Childers, D. Johnson Myers

Senator Scott moved the following amendment to House Amendment
6 which was adopted:

Amendment 1—In title, on page 1, strike all of lines 1-14 and insert:
A Dbill to be entitled An act relating to the Beverage Law; amending s.
561.01, F.S.; defining the words “sale” and “sell” for purposes of such law;
amending ss. 561.15, 562.11 and 562.111, F.S,; raising the legal age for
sale, consumption, or possession of alcoholic beverages; raising the age
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restriction for licensure under the Beverage Law; providing grandfather
provisions; providing that licensed retail alcoholic beverage establish-
ments shall not violate s. 2, Article I of the State Constitution; specifying
color of drivers’ licenses for such persons; providing for severability; pro-
viding for legislative review; providing an effective date.

On motion by Senator D. Childers, the Senate concurred in the House
amendments as amended and the House was requested to concur in the
Senate amendments.

CS for CS for SB 1 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—38

Mr. President Fox Jennings Myers
Barron Frank Johnson Peterson
Beard Gersten Kirkpatrick Plummer
Carlucci Girardeau Kiser Scott
Castor Gordon Langley Stuart
Childers, D. Grant Malchon Thomas
Childers, W. D. Grizzle Mann Vogt
Crawford Hair Margolis Weinstein
Deratany Hill McPherson

Dunn Jenne Meek

Nays—None

Vote after roll call:
Yea—Neal, Thurman
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendment—

SB 375—A bill to be entitled An act relating to unrecorded property
interests; amending s. 48.23, F.S.; providing that notice of lis pendens
operates as a bar to the enforcement of unrecorded property interests in
certain circumstances; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, line 27, following the word “possession”
insert: or easements in use

On motion by Senator Kiser, the Senate concurred in the House
amendment.

SB 375 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—34

Mr. President  Frank Johnson Myers
Beard Gersten Kirkpatrick Neal
Carlucci Girardeau Kiser- Scott
Castor Grant Langley Stuart
Childers, D. Grizzle Malchon Thurman
Crawford Hair Mann Vogt
Deratany Hill Margolis Weinstein
Dunn Jenne McPherson

Fox Jennings Meek

Nays—1

Barron

Vote after roll call:
Yea—W. D. Childers
The Honorable Harry A. Johnston, I, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 268—A bill to be entitled An act relating to motorcycles and
motor-driven cycles; amending s. 316.304, F.S.; authorizing the use of
headsets by drivers of such vehicles under certain circumstances; requir-
ing that headset equipment be approved by the department prior to use;
providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
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Amendment 1—On page 1, strike all after the enacting clause and
insert:

Section 1. Subsection (4) of section 316.211, Florida Statutes, is
amended, and subsection (5) is added to said section, to read:

316.211 Equipment for motorcycle riders.—

(4) The department is authorized to approve er-disappreve protective
headgear made to specifications drawn and devised by, or approved by,
the American National Standards Institute, the United States Depart-
ment of Transportation, the United States Consumer Products Safety
Commission, the United States Department of Defense, or any other
entity which can provide equally effective equipment specifications and

The departent sall publih lis o el rot.eive equipent, and such
lists shall be made available by request to all users of such equipment

.
(5) The use of protective headgear that includes speakers, other lis-

tening devices, or microphones shall be permitted, notwithstanding the
provisions of s. 316.304.

Section 2. Section 316.304, Florida Statutes, 1984 Supplement, is
amended to read:

316.304 Wearing of headsets.—No person shall operate a vehicle
while wearing a headset, headphone, or other listening device, other than
a hearing aid or instrument for the improvement of defective human
hearing. However, this section does not apply to any law enforcement
officer equipped with any communication device necessary in performing
his assigned duties, or to any emergency vehicle operator equipped with
any ear protection device. In addition, this section does not apply to any
applicant for a license to operate a motorcycle or motor-driven cycle
while taking the examination required by s. 322.12(4).

Section 3. This act shall take effect October 1, 1985.
Amendment 2—1In the title, on page 1, strike lines 1-7 and insert:

A bill to be entitled An act relating to motorcycle equipment; amend-
ing s. 316.211, F.S., directing the Department of Highway Safety and
Motor Vehicles to approve protective headgear for motorcycle riders
made to described specifications; permitting the use of certain headgear
including speakers, listening devices or microphones; amending s.
316.304, F.S., providing an exemption to the provision on wearing head-
sets while operating a motor vehicle; providing an effective date.

On motions by Senator Plummer, the Senate concurred in the House
amendments.

SB 268 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—34

Mr. President Dunn Hill Myers
Barron Fox Jennings Plummer
Beard Frank Johnson Scott
Carlucci Gersten Kiser Stuart
Castor Girardeau Langley Thurman
Childers, D. Gordon Malchon Vogt
Childers, W. D. Grant Mann Weinstein
Crawford Grizzle Margolis

Deratany Hair McPherson

Nays—None

Vote after roll call:
Yea—Jenne, Kirkpatrick, Neal
The Honorable Harry A. Johnston, II,‘President

I am directed to inform the Senate that the House of Representatives
has passed with amendment—

SB 529—A bill to be entitled An act relating to homestead exemption;
amending ss. 196.011, 196.111, and 196.131, F.S,; directing the property
appraisal adjustment board to grant exemption to late homestead exemp-
tion applicants under certain conditions; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
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Amendment 1—On page 1, line 29, strike “demonstrate” and insert:
document

On motion by Senator Johnson, the Senate concurred in the House
amendment.

SB 529 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—37
Mr. President Fox Jennings Myers
Barron Frank Johnson Plummer
Beard Gersten Kirkpatrick Scott
Carlucci Girardeau Kiser Stuart
Castor Gordon Langley Thurman
Childers, D. Grant Malchon Vogt
Childers, W. D. Grizzle Mann Weinstein
Crawford Hair Margolis
Deratany Hill McPherson
Dunn Jenne Meek
Nays—None
Vote after roll call:

Yea—Neal

The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 196—A bill to be entitled An act relating to torts; creating s.
768.35, F.S.; abrogating the doctrine of interspousal tort immunity for
certain intentional torts; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, lines 9-20, strike everything after the
enacting clause and insert:

Section 1. Section 768.35, Florida Statutes, is created to read:

768.35 Doctrine of interspousal tort immunity abrogated.—The
common law doctrine of interspousal tort immunity is hereby abrogated
with regard to the intentional tort of battery, and the ability of a person
to sue another person for the intentional tort of battery shall not be
affected by any marital relationship between the persons.

Section 2. This act shall take effect October 1, 1985.

Amendment 2—In the title, on page 1, lines 1-5, strike the entire
title and insert:

A bill to be entitled An act relating to torts; creating s. 768.35, F.S.;
abrogating the doctrine of interspousal tort immunity for the intentional
tort of battery; providing an effective date.

On motions by Senator Fox, the Senate concurred in the House amend-
ments.

SB 196 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—37

Mr. President Fox Jennings Myers
Barron Frank Johnson Peterson
Beard Gersten Kirkpatrick Plummer
Carlucci Girardeau Kiser Scott
Castor Gordon Langley Stuart
Childers, D. Grant Malchon Thurman
Childers, W. D. Grizzle Mann Weinstein
Crawford Hair Margolis

Deratany Hill McPherson

Dunn Jenne Meek

Nays—None

Vote after roll call:
Yea—Neal, Vogt
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The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 134—A bill to be entitled An act relating to the Parole and Proba-
tion Commission; amending s. 947.04, F.S.; requiring the commission to
select a vice chairman; amending s. 947.13, F.S.; extending the time limit
within which the commission is to submit a report; amending s. 947.16,
F.S.; providing a time limit for certain notices; amending s. 947.172, F.S;
deleting the requirement that the chairman sit on certain panels; amend-
ing ss. 947.22, 947.23, F.S.; providing for disposition of parole violators;
providing that any number of commissioners may administer oaths,
compel the attendance of witnesses, issue subpoenas, convene hearings,
or make findings of fact regarding parole violations; repealing s. 947.09,
F.S., relating to competitive examinations for certain full-time employ-
ees; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 6, lines 10 and 11 after “commission.”,
strike all of said lines and insert: The commission, or a parole examiner
with approval of the parole examiner supervisor, may release the
parolee on

Amendment 2—On page 4, line 27 after “attorney.” insert: The
release order shall be made contingent upon entry of an order by the
appropriate circuit judge relinquishing jurisdiction as provided for in
paragraph 5(d) and (f).

On motions by Senator Hill, the Senate concurred in the House amend-

ments.

SB 134 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—35

Mr. President  Frank Jennings Myers
Beard Gersten Johnson Peterson
Carlucci Girardeau Kirkpatrick Plummer
Castor Gordon Kiser Scott
Childers, D. Grant Langley Stuart
Childers, W. D. Grizzle Mann Thurman
Crawford Hair Margolis Vogt
Deratany Hill McPherson Weinstein
Fox Jenne Meek

Nays—None

Vote after roll call:
Yea—Neal
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 498—A bill to be entitled An act relating to the Depart-
ment of Corrections; amending s. 20.315, F.S.; providing for appointment
of an Assistant Secretary for Health Services; specifying powers and
duties; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, line 10, strike everything after the enact-
ing clause and insert:

Section 1. 20.315 Department of Corrections.—There is created a
Department of Corrections.

(4) SECRETARY OF CORRECTIONS; DEPUTY SECRETARY.
—The head of the Department of Corrections is the Secretary of Correc-
tions. The secretary shall be appointed by the Governor, subject to con-
firmation by the Senate, and shall serve at the pleasure of the Governor.

(a) The secretary is the chief administrative officer of the department
and shall have the authority and responsibility to plan, direct, coordinate,
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and execute the powers, duties, and responsibilities assigned to the
department. The responsibilities of the secretary shall include, but not be
limited to:

1. Setting departmental priorities.

2. Appointing the Assistant Secretary for Operations, the Assistant
Secretary for Management and Budget, the Assistant Secretary for Pro-
grams, the Assistant Secretary for Health Services, the program direc-
tors, and the regional directors.

3. Directing the management, planning, and budgeting processes.

4. Supervising and directing the promulgation of all departmental
rules.

(c) The secretary shall appoint an inspector general who shall be
directly responsible to the secretary and shall serve at the pleasure of
the secretary. The inspector general shall have the responsibility for jail
inspection, prtson inspection and investigation, internal affairs investi-
gation, inmate grievances and management reviews.

(5) ASSISTANT SECRETARY FOR OPERATIONS.—The Assis-
tant Secretary for Operations shall exercise statewide supervision over all
service programs of the department, including the coordination and pro-
vision of all services in parole and probation supervision, intake, case
management, diagnosis and evaluation, classification, and the manage-
ment of all institutional and noninstitutional community residential and
community nonresidential programs of the department.

(6) ASSISTANT SECRETARY FOR HEALTH SERVICES.—The
Assistant Secretary for Health Services shall be a physician licensed
under chapter 458 or a doctor of public health and shall be responsible
for coordination and provision of comprehensive department-wide
health services and shall oversee the following areas:

(a) Medical and surgical.
(b) Dental.

(c) Psychiatric.

(d) Psychological.

(e) Sanitation.

(f) Food services.

The Assistant Secretary for Health Services shall have direct profes-
stonal authority over health care personnel and shall develop a program
to prevent as well as treat various disorders in order to ensure an
acceptable level of inmate health and well-being. He shall serve at the
pleasure of the secretary.

(8¢ PROGRAM OFFICES.—
(b) The following program offices are established:

1. Adult Services Program Office.—The responsibilities of this office
shall relate directly to the custody, care, treatment, and rehabilitation of
adult offenders committed to the Department of Corrections.

2. Youth Offender Program Office.—The responsibilities of this
office shall relate directly to the development of a comprehensive youth-
ful offender program sufficient to meet the needs of youths committed to
the Department of Corrections, This program shall include, but not be
limited to, the custody, care, treatment, and rehabilitation of youthful
offenders.

3. Community Services Program Office.—The responsibilities of this
office shall relate directly to community supervision, intake, investiga-
tion, and initial classification of offenders.

4. Health-end Education Services Program Office.—The responsibili-
ties of this office shall relate directly to beth the development of a com-

prehensive department-wide health-deliverysystem—and-an education

and rehabilitation program.
(13) 823 DEPARTMENTAL BUDGETS.—

(a) The secretary shall develop and submit annually to the Legisla-
ture a comprehensive departmental summary budget document which
shall array regional budget requests along program lines. This summary
document shall, for the purpose of legislative appropriation, consist of
four theee distinct budget entities:
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1. The Office of the Secretary and the Office of Management and
Budget.

2. The Assistant Secretary for Programs and all program offices.
3. The Assistant Secretary for Operations and all regional services.
4. The Assistant Secretary for Health Services.

(b) To fulfill this responsibility, the secretary shall have the authority
to review, amend, and approve the annual budget requests of all depart-
mental activities. Recommendations on departmental budget priorities
shall be furnished to the secretary by the Assistant Secretary for Opera-
tions, the Assistant Secretary for Management and Budget, and the
Asgsistant Secretary for Programs, and the Assistant Secretary for
Health Services. In addition, the secretary, notwithstanding the provi-
sions of ss. 216.292 and 216.351, may, whenever deemed necessary by
reason of significantly changed conditions, transfer funds between the
approved operating budgets of the regions. The total of such transfers
may not exceed 5 percent of the operating budget of an individual region
during any fiscal year.

Section 2. Section 944.31, Florida Statutes, is amended to read:

944.31 Inspector general; inspectors; power and duties Prisen
inspeetors’duties.—The inspector general shall be responsible for jail
inspection, prison inspection and investigation, internal affairs investi-
gations, inmate grievances and management reviews. The office of the
inspector general Prison-inspeetors shall be employed-by-the-department
and charged with the duty of inspecting the penal and correctional sys-
tems of the state. The office of the inspector general prisen-inspeetors
shall inspect each jail, stockade or correctional institution or any place in
which state or county prisoners are housed, worked, or kept within the
state, with reference to the physical conditions, cleanliness, sanitation,
safety, comfort, the quality and supply of all bedding, the quality, quan-
tity, and diversity of food served and the manner in which it is served, the
number and condition of the prisoners confined therein, and the general
conditions of each institution. The office of inspector general They shall
see that all the rules and regulations issued by the department are strictly
observed and followed by all persons connected with the correctional sys-
tems of the state 'I‘he office of the mspector general inspeetors-will-be

p eop ble-te hieh shall coordinate and super-
vise the theﬂ work of mspectors throughout the state. The inspector gen-
eral and mspectors Eachprison-inepeetor may enter any place where
prisoners in this state are kept and shall be immediately admitted to such
place as they desire he-desires; and, he may consult and confer with any
prisoner privately and without molestation. The inspector general and
inspectors shall be responsible for criminal and administrative investi-
gation of matters relating to the Department of Corrections. In such
investigations, the inspector general and inspectors may consult and
confer with any prisoner or staff member privately and without molesta-
tion, and shall have the authority to detain any person for violations of
the criminal laws of the state. Such detention shall be made only on
properties owned or leased by the department and the detained person
shall be surrendered without delay to the sheriff of the county in which
the detention is made, with a formal complaint subsequently made
against him in accordance with law.

Section 3. This act shall take effect July 1, 1985.
Amendment 2—In title, on page 1, strike all of lines 1-6 and insert:

A bill to be entitled An act relating to the Department of Corrections;
amending s. 20.315, F.S., creating an Assistant Secretary for Health Ser-
vices and an Inspector General; specifying powers and duties of the Assis-
tant Secretary for Health Services; renaming and changing the jurisdic-
tion of the Health and Education Services Program Office; providing for
a distinct medical budget entity; amending s. 944.31, F.S,, specifying the
duties of the Inspector General; providing an effective date.

On motions by Senator Hill, the Senate concurred in the House amend-
ments.

CS for SB 498 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:
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Yeas—36

Mr. President Dunn Hill McPherson
Barron Fox Jennings Myers
Beard Frank Johnson Peterson
Carlucci Gersten Kirkpatrick Plummer
Castor Girardeau Kiser Scott
Childers, D. Gordon Langley Stuart
Childers, W. D. Grant Malchon Thurman
Crawford Grizzle Mann Vogt
Deratany Hair Margolis Weinstein
Nays—None

Vote after roll call:
Yea—Neal

On motion by Senator Hill, the Senate reconsidered the vote by which
CS for SB 498 as amended passed.

On motion by Senator Hill, the Senate reconsidered the vote by which
the Senate concurred in House Amendment 1.

Senator Hill moved the following amendment to House Amendment 1
which was adopted:

Amendment 1—On page 1, strike line 6 and insert:

Section 1. Paragraph (a) of subsection (4) of section 20.315, Florida
Statutes, is amended, paragraph (c) is added to said subsection, subsec-
tion (5) of said section is amended, present subsection (7) is renumbered
as subsection (8) and amended, present subsections (8) through (11) are
renumbered as subsections (9) through (12), respectively, present subsec-
tion (12) is renumbered as subsection (13) and amended, present subsec-
tions (13) through (20) are renumbered as subsections (14) through (21),
respectively, and a new subsection (6) is added to said section to read:

20.315 Department of Corrections.—There is created a

On motion by Senator Hill, the Senate concurred in House Amend-
ment 1 as amended and the House was requested to concur in the Senate
amendment.

CS for SB 498 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—29

Mr. President  Gersten Johnson Plummer
Beard Girardeau Kirkpatrick Scott
Childers, D. Gordon Kiser Thomas
Childers, W. D. Grant Langley Vogt
Crawford Grizzle Margolis Weinstein
Deratany Hair Meek

Dunn Hill Myers

Frank Jennings Peterson

Nays—None

Vote after roll call:
Yea—Castor, Jenne, Neal
The Honorable Harry A. Johnston, I, President

I am directed to inform the Senate that the House of Representatives
has passed as amended HB 1335 and requests the concurrence of the
Senate.

Allen Morris, Clerk

By the Committee on Community Affairs and Representatives Martin
and Logan—

HB 1335—A bill to be entitled An act relating to the Florida Small
Cities Community Development Block Grant Program; amending s.
290.044, F.S., revising distribution categories; amending s. 290.046, F.S.,
transferring the economic development program of the Florida Small
Cities Community Development Block Grant Program from the Depart-
ment of Commerce to the Department of Community Affairs; revising
weights assigned competitive selection components and altering the pro-
gram categories to which local governments may apply for grants; amend-
ing s. 290.042, F.S., defining “administrative costs”; amending s. 290.047,
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F.S., establishing maximum administrative cost percentages; creating s.
290.0475, F.S., providing for the rejection of grant applications; repealing
s. 290.045, F.S., relating to authority for an interagency agreement
between the Department of Community Affairs and the Department of
Commerce; providing an effective date.

—was read the first time by title. On motion by Senator Frank, the
rules were waived and the bill was placed on the calendar.

On motions by Senator Frank, by unanimous consent, HB 1335 was
taken up out of order and by two-thirds vote read the second time by
title, and by two-thirds vote read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—27

Mr. President  Gersten Johnson Myers
Beard Girardeau Kirkpatrick Peterson
Childers, D. Grant Kiser Plummer
Childers, W. D. Grizzle Langley Scott
Crawford Hair Malchon Thomas
Dunn Hill Margolis Weinstein
Frank Jennings Meek

Nays—None

Vote after roll call:
Yea—Carlucci, Castor, Jenne, Neal
SPECIAL ORDER
Consideration of CS for CS for SB 34 was deferred.

On motion by Senator Crawford, the rules were waived and by
two-thirds vote CS for HB 742 was withdrawn from the Committee on
Economic, Community and Consumer Affairs.

On motion by Senator Crawford—

CS for HB 742—A bill to be entitled An act relating to engineering;
amending s. 471.003, F.S., exempting certain persons from the registra-
tion requirements concerning engineering; amending s. 471.015, F.S., pro-
viding criteria for licensure by endorsement; amending s. 471.033, F.S,,
providing for disciplinary proceedings; providing an effective date.

—a companion measure, was substituted for CS for SB’s 862, 740 and
1241 and read the second time by title. On motion by Senator Crawford,
by two-thirds vote CS for HB 742 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—33

Beard Gersten Johnson Plummer
Carlucci Girardeau Kirkpatrick Stuart
Childers, D. Gordon Kiser Thomas
Childers, W. D. Grant Langley Thurman
Crawford Grizzle Malchon Vogt
Deratany Hair Mann Weinstein
Dunn Hill Margolis

Fox Jenne McPherson

Frank Jennings Myers

Nays—None

Vote after roll call:
Yea—Castor, Neal
CS for SB’s 862, 740 and 1241 was laid on the table.

CS for CS for SB 1081—A bill to be entitled An act relating to
water management districts; providing a short title; amending s. 373.089,
F.S.; prohibiting the sale of lands for a price less than the appraised
value; amending s. 373.139, F.S,; providing that certain appraisal reports
are exempt from the public records law during certain negotiations; creat-
ing s. 373.584, F.S.; providing for issuance of revenue bonds and bond
anticipation notes by water management districts; amending s. 373.59,
F.S.; authorizing the Department of Environmental Regulation to with-
hold funds for land purchases under certain conditions; authorizing an
appeal process for governing boards; providing for payment of revenue
bonds and notes out of specific moneys in the Water Management Lands
Trust Fund; providing for distribution of first proceeds in the Water
Management Lands Trust Fund in the water management districts;
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deleting the state-to-district ratio for funding of districts; abrogating
future repeal of s. 373.59, F.S., providing for public hearings which relate
to the Water Management Lands Trust Fund; amending s. 201.02, F.S.;
providing for an increase in the rate of excise tax on certain documents;
abrogating future repeal of section 1 of chapter 81-33, Laws of Florida,
which provides for reduction in the tax rate; altering the distribution of
taxes collected; distributing a portion of the taxes to the Land Acquisi-
tion Trust Fund for specific purposes; deleting the revised schedule of
future distributions; providing an effective date.

—was read the second time by title.
Senator Stuart moved the following amendments which were adopted:

Amendment 1—On page 5, line 27, after the period (.) insert: The
governing board shall also provide to the Secretary of the Department
of Environmental Regulation a copy of all certified appraisals used to
determine the value of the land to be purchased. If the purchase price
is greater than the appraisal price, the governing board shall submit
written justification for the increased price. The Secretary of the
Department of Environmental Regulation may withhold moneys for any
purchase that is not consistent with the five-year plan, the intent of this
act or in excess of appraised value. The governing board may appeal
any denial to the Land and Water Adjudicatory Commission pursuant
to section 373.114, Florida Statutes.

Amendment 2—On page 2, line 3, insert:

Section 2. Subsection (1) of section 373.089, Florida Statutes, is
amended to read:

373.089 Sale of lands.—The governing board of the district may sell
lands to which the district has acquired title or to which it may acquire
title in the following manner:

(1) Any lands determined by the governing board to be surplus may be
sold by the district, at any time, for the highest price obtainable; how-
ever, in no case shall the selling price be less than the appraised value
of the lands as determined by a certified appraisal obtained no less than
120 days before the sale.

(Renumber subsequent sections.)

Amendment 3—In title, on page 1, lines 2 and 3, strike “environmen-
tal protection; providing a short title” and insert: water management
districts; providing a short title; amending s. 373.089, F.S.; prohibiting
the sale of lands for a price less than the appraised value;

Amendment 4—In title, on page 1, line 9, before “providing” insert:
authorizing the Department of Environmental Regulation to withhold
funds for land purchases under certain conditions; authorizing an appeal
process for governing boards;

On motion by Senator Stuart, by two-thirds vote CS for CS for SB 1081
as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—29

Barron Girardeau Kiser Stuart
Beard Gordon Langley Thomas
Carlucci Grizzle Malchon Thurman
Childers, W. D. Hair Margolis Vogt
Deratany Hill Myers Weinstein
Dunn Jenne Peterson

Frank Jennings Plummer

Gersten Johnson Scott

Nays—None

Vote after roll call:
Yea—Castor, Fox, Kirkpatrick, Neal
Senator Dunn presiding

SB 661—A bill to be entitled An act relating to weapons and firearms;
creating s. 790.225, F.S., prohibiting the sale, display, use, or possession
of certain knives or devices; providing that such knives or devices are con-
traband; providing exceptions; providing a penalty; providing an effective
date.

—was taken up with pending Amendment 2, which was withdrawn.
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Senator Langley moved the following amendment:
Amendment 3—On page 1, after the enacting clause insert:

Section 1. Section 790.06, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 790.06, F.S., for present text.)
790.06 License to carry concealed weapon or firearm.—

(1) The Secretary of State is authorized to issue licenses to carry con-
cealed weapons or concealed firearms to persons qualified as provided in
this section. Such licenses shall be valid throughout the state for a period
of 5 years from the date of issuance. Any person in compliance with the
terms of such license may carry a concealed weapon or concealed firearm
notwithstanding the provisions of s. 790.01.

(2) The Secretary of State shall issue a license if the applicant:
(a) Is a United States citizen;

(b) Is a resident of the state and has been a resident for 6 months or
longer immediately preceding the filing of the application;

(c) Is 21 years of age or older;

(d) Does not suffer from a physical infirmity which prevents the safe
handling of a weapon or firearm;

(e) Is not prohibited from possessing a weapon or firearm under s.
790.23;

(f) Is not an unlawful user of, or addicted to, any controlled sub-
stances defined in chapter 893;

(g) Does not chronically and habitually use alcoholic beverages to the
extent that his normal faculties are impaired. It shall be presumed that
an applicant chronically and habitually uses alcoholic beverages to the
extent that his normal faculties are impaired if the applicant has been
committed as an alcoholic under the provisions of chapter 396 or has
been deemed a habitual offender under s. 856.011(3);

(h) Has demonstrated to the Secretary of State through sworn state-
ment that reasonable cause exists for the applicant to be issued a license
to carry a concealed weapon or firearm. Reasonable cause shall be dem-
onstrated by written statement of the applicant. It is the intent of this
paragraph to provide the legal means of self-defense through licensure for
those law-abiding citizens who have a need for self-protection in circum-
stances where danger of bodily injury may exist.

(i) Demonstrates competence with a firearm by any one of the follow-
ing:
1. Completion of any hunter education or hunter safety course

approved by the Game and Fresh Water Fish Commission or a similar
agency of another state;

2. Completion of any National Rifle Association firearms safety or
training course;

3. Completion of any firearms safety or training course or class avail-
able to the general public offered by police, law enforcement, school,
junior college, college, or private or public institution or organization or
firearms training school;

4. Completion of any law enforcement firearms safety or training
course or class offered for security guards, investigators, special deputies
or any division or subdivision of law enforcement or security enforce-
ment;

5. Presents other evidence of experience with a firearm such as partic-
ipation in organized shooting competition or military service;

6. Is licensed or has been licensed to carry a firearm in this state or
a county or city of this state, unless such license has been revoked for
cause;

7. Completion of any firearms training or safety course or class con-
ducted by a private firearms instructor or by any law enforcement officer.

A photocopy of a certificate of completion of any of the courses or classes
or an affidavit from the instructor, school, club, organization, or group
who conducted or taught said course or class attesting to the completion
of the course or class by the applicant or a copy of any document which
shows completion of the course or class or evidences participation in fire-
arms competition, shall constitute evidence of qualification under this

paragraph.



May 29, 1985

(j) Has not been adjudicated an incompetent under s. 744.331, unless
his competency has been restored by court order under s. 744.464; and

(k) Has not been committed to a mental institution under chapter
394, unless he possesses a certificate from a psychiatrist licensed in this
state that he no longer suffers from disability.

(3) The application shall be completed, under oath, on a form pro-
mulgated by the Secretary of State and shall include:

() The name, address, place and date of birth, race, and occupation
of the applicant;

(b) Verification of compliance with criteria contained within subsec-
tion (2);

(c) A statement that the applicant has been furnished a copy of this
chapter and is knowledgeable of its provisions;

(d) A conspicuous warning that the application is executed under
oath and that a false answer to any question, or the submission of any
false document by the applicant subjects the applicant to criminal prose-
cution under s. 837.06.

(4) The applicant shall submit to the Secretary of State:
(a) A completed application as described in subsection (3);

(b) A nonrefundable application fee of $100 if he has not previously
been issued a statewide license, or a nonrefundable application fee of $25
for renewal of a statewide license; and

(c) A full set of fingerprints of the applicant administered by a law
enforcement officer of this state.

(5)(a) The Secretary of State, upon receipt of the items listed in sub-
section (4), shall forward the full set of fingerprints of the applicant to
the Department of Law Enforcement for the state and federal processing,
provided the federal service is available, to be processed for any criminal
justice information as defined in s. 943.045 and forward a copy of the
application to the sheriff of the applicant’s county of residence.

(b) The sheriff of the applicant’s county of residence may investigate
the applicant to determine the truthfulness and correctness of the appli-
cation. If such an investigation is conducted, he shall report his findings
to the Secretary of State within 60 days from the date he receives the
copy of the application.

(c) The Secretary of State shall, within 90 days of the date of receipt
of the items listed in subsection (4):

1. Issue the license; or

2. Deny the application based solely on the ground that the applicant
fails to qualify under the criteria listed in subsection (2). If the Secretary
of State denies the application, he shall notify the applicant in writing,
stating the ground for denial and informing the applicant of any right to
hearing pursuant to chapter 120.

(6) A license issued under this section shall be automatically revoked
if the licensee becomes ineligible under the criteria set forth in subsection

(2).

(7) No license issued pursuant to this section shall authorize any
person to carry a concealed weapon or firearm into any place of nuisance
as defined in s. 823.05; any detention facility, prison, or jail; any court-
house, courtroom, or polling place; any church; any meeting of the gov-
erning body of a county, municipality, or special district; any meeting of
the Legislature or a committee thereof; any school, college, or profes-
sional athletic event not related to firearms; any portion of an establish-
ment licensed to dispense alcoholic beverages for consumption on the
premises, which portion of the establishment is primarily devoted to such
purpose; any elementary or secondary school facility; or any college or
university facility, unless the licensee is a registered student or faculty
member of such college or university.

(8) Notwithstanding any other provision of this act, each person who
is duly licensed to carry a concealed weapon or firearm on the effective
date of this act shall be entitled to carry a concealed weapon or firearm
under the provisions of this section until such time as his license expires,
at which time he shall comply with the provisions of this section, as if he
had never before been authorized to carry a concealed weapon or firearm.
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(9) All moneys collected pursuant to this section shall be deposited in
the Division of Licensing Trust Fund and shall be used to administer the
provisions of this section.

(Renumber subsequent sections.)

Senator Frank moved the following amendment to Amendment 3
which failed:

Amendment 3A—On page 1, line 19, strike “5 years” and insert:
one year

Senator Meek moved the following amendment to Amendment 3 which
failed:

Amendment 3B—On page 6, line 16, insert:

(10) Notwithstanding the provisions of this section, county govern-
ments may adopt local regulations regarding the licensure of concealed
weapons that are more stringent or extensive than state law. Said regula-
tions must be adopted by ordinance at a regular meeting of the county
governing body. Prior to adoption, the local regulations must be approved
by the Florida Department of Law Enforcement as to the county’s capac-
ity to administer the local program. County governments that have
adopted local regulations may require fees for initial or renewal applica-
tions in excess of those as provided in section 790.06(4). Upon adoption,
a copy of said ordinance shall be delivered to the secretary of state within
ten days.

Senator Jenne moved the following amendment to Amendment 3
which was adopted:

Amendment 3C—On page 1, line 19, strike “5 years” and insert:
three years

Further consideration of SB 661 was deferred.

The hour of 11:00 a.m. having arrived, the Senate proceeded to consid-
eration of—

CS for CS for SB 1194—A bill to be entitled An act relating to
transportation; amending s. 288.063, F.S.; cross-referencing the definition
of transportation facility to a definition in ch. 334, F.S.; amending s.
332.006, F.S.; authorizing the Department of Transportation to provide
matching moneys to airport sponsors; amending s. 332.004, F.S.; amend-
ing the definition of an eligible agency; amending s. 332.007, F.S.; provid-
ing for funding with respect to the expansion of certain existing airports;
amending s. 334.03, F.S.; amending the definition of a bridge; amending
s. 334.14, F.S.; providing that the requirement for engineering registra-
tion does not apply to the incumbents of certain positions; amending s.
335.04, F.S.; providing that local governmental entities must maintain
roads in accordance with approved federal guidelines; amending s. 335.09,
F.S.; directing the Department of Transportation to erect and maintain
a uniform system of traffic control devices; amending s. 335.14, F.S.; pro-
viding that computerized traffic systems and traffic control devices used
solely for purposes of traffic control and surveillance are exempted from
the provisions of ch. 282 and s. 287.073, F.S.; amending s. 336.045, F.S.;
providing for minimum guidelines and requirements for curb ramps con-
structed after January 1, 1985; creating s. 336.046, F.S.; requiring bus
bench and transit shelter set back; amending s. 337.02, F.S.; providing
that the Department of Transportation may purchase parts and repairs
for certain equipment below a specified cost without competitive bids;
amending s. 337.185, F.S.; providing that certain claims for additional
compensation shall be arbitrated after acceptance of the project; provid-
ing for an honorarium for members of the State Arbitration Board; pro-
viding for the payment of a fee by the party requesting arbitration;
amending s. 337.407, F.S.; requiring suppliers seeking to advertise on bus
benches or transit shelters to obtain authorization from a local govern-
mental entity; creating s. 337.408, F.S.; requiring bus bench and transit
shelter set back; amending s. 339.0805, F.S.; providing that socially and
economically disadvantaged individuals or subcontractors may form joint
ventures to submit competitive bids; amending s. 339.125, F.S.; providing
that the department may advance available funds to pay for the cost of
preparing preliminary engineering plans and cost estimates; amending s.
339.135, F.S.; providing that unexpended funds for certain programs
remaining at the end of the fiscal year for which contracts have been exe-
cuted and bids awarded may be certified forward as fixed capital outlay;
repealing s. 335.02(3), (4), F.S., as amended, relating to purchase of
rights-of-way; providing an effective date.
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On motion by Senator Gordon, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, 11, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 1392 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committees on Appropriations and Transportation and Repre-
sentative Pajcic and others—

CS for HB 1392—A hill to be entitled An act relating to transporta-
tion; creating the “Transportation Reform, Accountability and Coopera-
tion Act of 1985” amending s. 20.23, F.S., providing legislative intent;
creating a Florida Transportation Commission as the head of the depart-
ment; providing for decentralization; creating s. 334.040, F.S., providing
for the functions of the Florida Transportation Commission; creating s.
334.041, F.S., providing for the membership and terms of the commission;
creating s. 334.042, F.S., providing for commission meetings, quorums
and minutes; creating s. 334.043, F.S., providing for an executive director;
providing powers and duties; amending s. 334.046,, F.S., including an
additional program objective with respect to the Department of Trans-
portation; creating s. 335.20, F.S., the “Local Government Transportation
Assistance Act”; providing legislative intent; providing for financial
assistance to local governments for certain transportation needs; provid-
ing for screening of applications; providing for eligible expenses; provid-
ing for criteria for ranking applications; providing a distribution formula;
providing a funding ratio; amending s. 336.025, F.S., increasing the time
period that the local option gas tax is imposed; creating s. 338.251, F.S,,
creating a Toll Facilities Revolving Trust Fund and providing its uses;
providing restrictions; providing for rules; amending s. 28.24, F.S., pro-
viding for a service charge by the clerk of the circuit court; amending s.
73.071, F.S., relating to compensation by the jury in eminent domain
actions; amending s. 73.092, F.S,, relating to attorney’s fees; amending s.
74.041, F.S,, relating to proceedings of the court; amending s. 74.051, F.S.,
relating to hearings on the order of taking; amending s. 207.002, F.S,,
excluding governmentally owned and operated vehicles from the defini-
tion of Commercial Motor Vehicle; amending s. 207.004, F.S., relating to
registration of motor carriers; amending s. 319.23, F.S., exempting certain
vehicles from registration requirements; amending s. 320.01, F.S., defin-
ing “International Registration Plan” and “apportionable vehicle” for the
purpose of the Florida Transportation Code; amending s. 320.0104, F.S.,
providing legislative intent; amending s. 320.02, F.S., relating to motor
vehicle registration for certain vehicles; amending s. 320.03, F.S., provid-
ing that the Department of Highway Safety and Motor Vehicles shall reg-
ister apportioned motor vehicles under the International Registration
Plan; amending s. 320.06, F.S., providing for the issuance of license plates
to certain vehicles with apportional registration; amending s. 320.0705,
F.S., exempting certain apportioned vehicles from semiannual registra-
tion or renewal; amending s. 320.0706, F.S., including trucks of a certain
net weight among those vehicles required to display a front license plate;
creating s. 320.0715, F.S., providing for registration of certain commercial
vehicles under the International Registration Plan; providing for trip per-
mits and temporary permits; providing fees; amending s. 320.08, F.S.,
providing for license taxes with respect to certain vehicles; amending s.
320.14, F.S., exempting certain truck-tractors from the fractional license
tax; amending s. 320.15, F.S., exempting certain vehicles from provisions
relating to refund of license tax; amending s. 320.39, F.S., authorizing the
Department of Highway Safety and Motor Vehicles to negotiate and con-
summate reciprocal agreements; amending s. 207.007, F.S., eliminating a
penalty with respect to the operation of commercial motor vehicles;
amending s. 207.023, F.S., providing a civil penalty with respect to the
required display of certain permits; amending s. 316.545, F.S.; providing
penalties for commercial vehicles operating with an expired registration
or no registration; providing that certain commercial vehicles shall be
deemed to be violating the overloading provisions of the State Uniform
Traffic Control Law; providing civil penalties with respect to commercial
vehicles operated in violation of the registration of motor carriers law;
providing that the Department of Transportation may issue certain per-
mits and collect fees; providing for disposition of fees; providing for
review of penalties and fees; amending s. 316.605, F.S., providing for the
licensing of certain trucks; providing penalties with respect to violation
of registration requirements for certain commercial vehicles; amending s.
318.14, F.S., requiring proof of payment of delinquent.fees with respect

JOURNAL OF THE SENATE

May 29, 1985

to certain noncriminal traffic infractions; amending s. 320.07, F.S., pro-
viding a delinquent fee schedule for the registration of motor vehicles;
amending s. 324.042, F.S., providing a cross reference; amending s.
324.26, F.S., providing liability insurance requirements for commercial
motor vehicles; providing for proof of compliance to be submitted prior
to registration of such vehicles; amending s. 316.302, F.S., correcting a
cross reference; providing for enforcement; providing for rules; amending
s. 212.62, F.S.; providing that the tax per gallon for any year shall not be
less than that for the previous year; amending s. 338.01, F.S,, allowing
establishments for serving motor vehicle users on the right-of-way of lim-
ited access facilities controlled by transportation or expressway authori-
ties; creating s. 338.165, F.S., authorizing continuation and increase of
tolls on certain revenue-producing projects; specifying uses of toll reve-
nues; amending s. 320.20, F.S., providing for the distribution of delin-
quent fees; deleting the requirement that $25 million per year of motor
vehicle license tax revenues be deposited in the ACI Trust Fund; abolish-
ing the ACI Trust Fund and providing for the disposition of remaining
assets; amending s. 339.08, F.S., providing for disposition of funds in the
ACI Trust Fund; repealing ss. 335.035(3) and 339.081(3), F.S., eliminat-
ing reference to the ACI Trust Fund; amending s. 338.221, F.S,, relating
to definitions of “turnpike project” and “turnpike improvements”; amend-
ing s. 338.223, F.S,, relating to proposed turnpike projects; amending s.
338.2217, F.S,, relating to turnpike revenue bonds; amending s. 338.232,
F.S,, relating to continuation of tolls for turnpike improvements; amend-
ing s. 316.650, F.S.; directing the Department of Highway Safety and
Motor Vehicles to prepare affidavit of compliance forms with respect to
certain traffic violations; amending s. 318.18, F.S.; providing a $25 fine
for all violations of s. 316.610, F.S.; providing for a reduced fine where the
defect is corrected; amending s. 322.27, F.S.; providing for points with
respect to certain traffic violations relating to operating a motor vehicle
in an unsafe condition or which is not properly equipped; providing for
no points where defects are corrected; creating s. 316.6105, F.S., providing
a procedure for disposition of fines collected with respect to violations
involving the operation of a motor vehicle in unsafe conditions or without
required equipment; creating part VI of chapter 163, F.S,; creating the
“Metropolitan Transportation Authority Act”; providing intent and pur-
poses; providing definitions; authorizing the creation of metropolitan
transportation authorities; providing for membership thereon; providing
for an executive director; providing for the preparation and ratification
of regional ground transportation plans; providing for a referendum; pro-
viding for ballot language; providing purposes for metropolitan transpor-
tation authorities; providing powers and duties for metropolitan trans-
portation authorities; authorizing the levy of up to 1 mill of ad valorem
taxes for use by metropolitan transportation authorities; providing for
bonds; providing remedies for bondholders; providing that the Depart-
ment of Transportation may be appointed agent for the authority for
construction purposes; providing for the acquisition of lands and prop-
erty; providing for cooperation with other units of government by the
authority; providing for the covenant of the state; providing that bonds
of the authority are eligible investments and security for certain pur-
poses; providing a tax exemption; providing for resolution of conflicts
with local transportation agencies; providing that this part supersedes
statutes relating to the authority of local governments within the jurisdic-
tion of an authority; amending s. 163.340, F.S.; providing that metropoli-
tan transportation authorities are excluded from the definition of public
body or taxing authority for the purposes of the Community Redevelop-
ment Act of 1969; creating s. 336.026, F.S.; authorizing imposition of a
local option tax on motor and special fuel to be used by metropolitan
transportation authorities for certain purposes; providing for distribution
of revenues; providing for notification of the Department of Revenue;
providing for collection and for application of administrative and penalty
provisions of chapter 206; specifying that certain refund provisions shall
not apply to the tax; declaring a need for a metropolitan transportation
authority to function in the municipal planning organization consisting of
Orange, Osceola and Seminole counties pursuant to the Metropolitan
Transportation Authority Act; providing for severability; amending s.
348.755, F.S.; authorizing the Orlando-Orange County Expressway
Authority to negotiate the sale of bonds under certain circumstances;
authorizing the authority to issue bonds for facilities under Article VII,
8. 11(c) of the State Constitution; amending s. 120.53, F.S.; providing that
the formal written protest shall include particular parts; providing for
model rules; providing for expedited hearing; providing an appropriation;
providing an effective date.

—was read the first time by title.
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SPECIAL ORDER, continued

On motions by Senator Gordon, by two-thirds vote CS for HB 1392, a
companion measure, was substituted for CS for CS for SB 1194 and by
two-thirds vote read the second time by title.

Senator Gordon moved the following amendment:

Amendment 1—On page 8, line 9, strike everything after the enact-
ing clause and insert:

Section 1. Subsection (3) of section 288.063, Florida Statutes, 1984
Supplement, is amended to read:

288.063 Contracts for transportation projects.—

(3) With respect to any contract executed pursuant to this section,
the term “transportation project” means a transportation facility read as
defined in s. 334.03(24) 334-637 which is necessary in the judgment of
the Division of Economic Development to facilitate the economic devel-
opment and growth of the state.

Section 2. Subsection (9) of section 332.006, Florida Statutes, 1984
Supplement, is amended to read:

332.006 Duties and responsibilities of the Department of Transporta-
tion.—The Department of Transportation shall, within the resources pro-
vided pursuant to chapter 216:

(9) Support the development of land located within the boundaries of
airports for the purpose of industrial or other uses compatible with air-
port operations with the objective of assisting airports in this state to
become fiscally self-supporting. Such assistance may include providing
advaneing state moneys on a matching basis to airport sponsors for capi-
tal improvements, including, but not limited to, fixed-base operation
facilities, parking areas, and industrial park utility systems.

Section 3. Subsection (6) of section 332.004, Florida Statutes, 1984
Supplement, is amended to read:

332.004 Definitions of terms used in ss. 332.003-332.007.—As used in
3. 332.003-332.007, the term:

(6) “Eligible agency” means an-ageney-of-thestate; a political subdivi-

sion of the state; or an authority which owns or seeks to develop a
public-use airport.

Section 4. Paragraph (a) of subsection (5) of section 332.007, Florida
Statutes, 1984 Supplement, is amended to read:

332.007 Administration and financing of aviation and airport devel-
opment programs and projects; state plan.—

(5) Subject to the availability of appropriated funds, the department
may participate in the capital cost of eligible public airport and aviation
projects in accordance with the following rates:

(a) The department may fund up to 50 percent of the nonfederal
share of the costs of any eligible project, except that state fund participa-
tion may not exceed 12.5 percent of the total project cost in any nonfeder-
ally funded project which has a total project cost of $1,000,000 or more.
The participation by the department in any federally assisted eligible
project may not exceed 12.5 percent of the total project cost; except that
such participation may be up to 25 percent of the total project cost for a
capital project in a non-revenue-producing portion of a terminal facility
when federal participation is limited to 50 percent, and except that the
department may initially fund up to 75 percent of the cost of land acqui-
sition for a new airport or expansion of an existing airport which, in
1984, had annual enplanements in excess of $1 million, and shall be
reimbursed to the normal project share when federal funds become avail-
able or within 10 years after the date of acquisition, whichever is earlier.

Section 5. Subsection (2) of section 334.03, Florida Statutes, 1984
Supplement, is amended to read:

334.03 Definitions of words and phrases.—The following words and
phrases when used in this code have, unless the context clearly indicates
otherwise, the following meanings:

(2) “Bridge.”—A structure, including supports, erected over a depres-
sion or an obstruction, such as water or a highway or railway, and having
a track or passageway for carrying traffic as defined in chapter 316 or
other moving loads.
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Section 6. Section 334.14, Florida Statutes, 1984 Supplement, is
amended to read:

334.14 Employees of department who are required to be engineers.—

(1) At a minimum, each of the following employees of the department
must be a professional engineer registered under chapter 471:

(a) The State Transportation Engineer and each district engineer.

(b)1. The head of the division, or equivalent unit, of the department
that is responsible for the design of transportation facilities.

2. The head of each bureau, or equivalent unit, of the department
that is directly responsible for the design of transportation facilities.

3. Any person who is employed or assigned by any such unit to be in
responsible charge of an engineering project designed by the unit, regard-
less of whether such person is employed in the central office or in a field
office.

(¢)1. The head of the division, or equivalent unit, of the department
that is responsible for the construction of transportation facilities.

2. The head of each bureau, or equivalent unit, of the department
that is directly responsible for construction and for materials testing and
research.

3. Any area or resident engineer who is in responsible charge of an
engineering construction project.

(d)1. The head of each bureau, or equivalent unit, of the department
that is directly responsible for traffic operations and the maintenance of
transportation facilities.

2. The senior maintenance engineer assigned to a field office.

3. The senior maintenance engineers in charge of the various area
maintenance yards assigned to the field units.

(2) As used in this section, the term “responsible charge” means the
rendering of engineering judgment and decisions in the development of
technical policy and programs or the direct control and personal supervi-
sion of work performed by himself or by others over whom the person
holds supervisory authority.

(3) Any person holding the position of resident engineer of construc-
tion or senior maintenance engineer of a field unit on July 1, 1984 or the
position of designer as identified in subparagraph (1)(b)3. on July 1,
1985, is not subject to the engineering registration requirement. However,
when such person vacates his position, his replacement must comply with
that requirement.

(4) The department shall employ a district engineer for each trans-
portation district whose duties shall be fixed by the department and who
shall be responsible for the efficient operation and administration of that
district.

(5) In addition to the requirement for engineering registration in sub-
section (1), the department, in filling the positions described in this sec-
tion, shall place emphasis on proven management ability and experience.

Section 7. Subsection (3) of section 335.04, Florida Statutes, 1984
Supplement, is amended to read:

335.04 Functional classification of roads; designation of state and
local responsibilities.—

(3) Local governmental entities shall sign an agreement with the
department which requires them to maintain in accordance with
approved written federal guidelines standerds any road or portion
thereof under their respective jurisdiction which was constructed with
federal assistance and is located on a federal-aid system.

Section 8. Section 335.09, Florida Statutes, 1984 Supplement, is
amended to read:

335 09 Umform erectlon and mamtenance of traffic control devices
Y etional signs t n-system.— The department shall erect
and mamtam a umform system of sngns signals, markings, and other
traffic control devzces for the regulatlon control gutdance and protec-
twnoftrafﬁc, neluding sighs at the-dista h e

feed on the State nghway System Such sign system shall conform to the
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department’s uniform system of traffic control dewces as adopted pursu-
ant to s. 316.0745 byt JRer 3 g
TFranspertation-Officials.

Section 9. Subsection (3) is added to section 335.14, Florida Statutes,
1984 Supplement, to read:

335.14 Traffic control devices on State Highway System or State
Park Road System; speed limit signs; exemption for computerized traffic
systems and control devices.—

(3) Computerized traffic systems and control devices which are used
solely for the purpose of motor vehicle traffic control and surveillance
shall be exempted from the provisions of chapter 282 and s. 287.073.

Section 10. Subsection (5) is added to section 336.045, Florida Stat-
utes, 1984 Supplement, to read:

336.045 Uniform minimum standards for design, construction, and
maintenance; advisory committees.—

(5) Curb ramps which are required by subsections (1) and (3) to be
provided at all intersections of curbs and sidewalks on public streets
and roads shall be constructed in conformance with the Minimum
Guidelines and Requirements for Accessible Design published by the
United States Architectural and Transportation Barriers Compliance
Board. The provisions of this subsection are not applicable to curb
ramps constructed prior to July 1, 1985.

Section 11. Section 336.046, Florida Statutes, is created to read:

336.046 Regulation of bus benches and transit shelters within
rights-of-way.—Any bus bench or transit shelter located on a sidewalk
within the rights-of-way of any road on the county road system shall be
located so as to leave at least 36 inches clearance for pedestrians and per-
sons in wheelchairs. Such clearance shall be measured in a direction per-
pendicular to the centerline of the road.

Section 12. Subsection (1) of section 337.02, Florida Statutes, 1984
Supplement, is amended to read:

337.02 Purchases by department subject to competitive bids; adver-
tisement; emergency purchases; bid specifications.—

(1) Except as provided herein, purchase by the department of com-
modities, including the advertising and awarding of competitive bids,
shall be governed by chapters 283 and 287, or rules adopted by the
Department of General Services pursuant thereto. However, the provi-
sions of s. 287.062 notwithstanding, the department may purchase parts
and repairs valued at $5,000 or less without receiving competitive bids
for the repair of mobile road maintenance equipment, marine vessels,
permanent vehicle scales, and mechanical and electrical equipment for
movable bridges, toll facilities including the Florida Turnpike, treat-
ment plants for water and sewage, and ma]or heatmg and coolmg sys-

Section 13. Section 337.185, Florida Statutes, 1984 Supplement, is
amended to read:

337.185 State Arbitration Board.—

(1) To facilitate the prompt—peaeeful—and—;ue% settlement of claims
for additional compensation ansmg out of con-
struction contracts between the department and the various contractors
with whom it transacts business, the Legislature does hereby establish
the State Arbitration Board, referred to in this section as the “board.”
Every contractual claim or claims in an aggregate amount up to $100,000
per contract that cannot be resolued

whether—amtmted by the department or the contractor, shall be arbrtrated
by the board after acceptance of the project by the department. A court
of law may not consider the settlement of such a claim eenfliet until the
process established by this section has been exhausted.

(2) The board shall be composed of three members. One member
shall be appointed by the head of the department, and one member shall
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be elected by those construction companies who are under contract with
the department. The third member shall be chosen by agreement of the
other two members. Whenever the third member has a conflict of interest
regarding affiliation with one of the parties, the other two members shall
select an alternate member for that hearing. Each member shall serve a
2-year term, but a member may not serve more than three consecutive
terms. The board shall elect a chairman each term who shall be the
administrator of the board and custodian of its records.

(3) A hearing may be requested by the department or by a contractor
who has a dispute with the department which, under the rules of the
board, may be the subject of arbitration. The board shall conduct the
hearing within 45 days of the request. The party requesting the board’s
consideration shall give notice of the hearing to each member. If the
board finds that a third party is necessary to resolve the dispute, the
board may vote to dmmlss the clarm whlch may thereafter be pursued in
a court of law. The : ;
mg-&l()();()@(-)—er—leee—pe!—eentmet:

(4) All members shall be necessary to conduct a meeting. Upon being
called into session, the board shall promptly proceed to a determination
of the issue or issues in dispute.

(5) When a valid contract is in effect defining the rights, duties, and
liabilities of the parties with respect to any matter in dispute, the board
shall have power only to determine the proper interpretation and appli-
cation of the contract provisions which are involved. Any investigation
made by less than the whole membership of the board shall be by author-
ity of a written directive by the chairman, and such investigation shall be
summarized in writing and considered by the board as part of the record
of its proceedings.

(6) The board shall hand down its order within 60 days after it is
called into session. If all three members of the board do not agree, the
order of the majority will constitute the order of the board.

(7) The members of the board shall receive no compensation for the
performance of their duties hereunder, but, except for the chairman,
may be patd an honoranum of up to $100 per day for each day that the
board ts in session the ] oirn 8 o

with—theaequmente—ef—thie—eeet}on If an alternate member is needed
such member may be paid an honorarium of up to reimbursed-an-addi-
tienal $100 for each hearing in which he participates. The chairman
may receive an honorarium for his service as administrator of the board
of up to $125 per day for each day that the board is in session and for
each day that he is engaged in activities related to meetings of the
board. The board shall allocate $3 000 annually for clencal and other

adm:ntstratwe services pe

(8) The party requesting arbitration shall pay a fee to the board in
accordance with a schedule established by it, not to exceed $500 per
claim, to cover the cost of administration and compensation of the
board.

(9) The board in its order may apportion the fee set out in subsec-
tion (8) and the cost of recording and preparing a transcript of the hear-
ing among the parties in accordance with the board’s finding of liability.

Section 14. Subsection (2) of section 337.407, Florida Statutes, 1984
Supplement, is amended to read:

337.407 Regulation of signs and lights within rights-of-way.—

(2)(a) The provisions of subsection (1) do not apply to benches or
transit shelters, or advertising on benches and shelters, on the
right-of-way of any municipal, county, or state road, except a limit-
ed-access highway, which benches or shelters have been erected for the
comfort or convenience of the general public, or at designated stops on
official bus routes; provided written authorization permission has been
secured by a qualified private supplier or suppliers of such service from
the appropriate city or county government leeal-governmental-entity
and. Such benches or transit shelters may de not interfere with
right-of-way preservation and maintenance.

(b) The provisions of subsection (1) do not apply to waste disposal
receptacles of less than 110 gallons in capacity, or advertising on such
receptacles, erected or placed on the right-of-way of any municipal,
county, or state road, except a limited-access highway; provided written
authorization permission has been given to a qualified private utility
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supplier or suppliers of such service by the appropriate city or county

government loeal-governmental-entity. Such receptacles may not inter-

fere with right-of-way preservation and maintenance.

(¢) The department has the authority to direct the immediate reloca-
tion or removal of any bench, transit shelter, or waste disposal receptacle
which endangers life or property.

(d) No bench, transit shelter, or waste disposal receptacle, or adver-
tising thereon, shall be erected or so placed on the right-of-way of any
road which conflicts with the requirements of federal law, regulations, or
safety standards, thereby causing the state or any political subdivision
the loss of federal funds. Competition among persons seeking to provide
bench, transit shelter, or waste disposal receptacle services or advertising
on such benches, shelters, or receptacles may be regulated, restricted, or
denied by the appropriate local governmental entity consistent with the
provisions of this section.

Section 15. Section 337.408, Florida Statutes, is created to read:

337.408 Regulation of bus benches and transit shelters within
rights-of-way.—Any bus bench or transit shelter located on a sidewalk
within the rights-of-way of any road on the state highway system shall be
located so as to leave at least 36 inches clearance for pedestrians and per-
sons in wheelchairs. Such clearance shall be measured in a direction per-
pendicular to the centerline of the road.

Section 16. Subsection (1) of section 339.0805, Florida Statutes, 1984
Supplement, is amended to read:

339.0805 State Transportation Trust Fund; specified percentage to
be expended with small businesses owned by socially and economically
disadvantaged persons; construction management development program;
bond guarantee program.—

(1) Except to the extent that the head of the department determines
otherwise, not less than 10 percent of the amounts expended from the
State Transportation Trust Fund shall be expended with small business
concerns owned and controlled by socially and economically disadvan-
taged individuals as defined by s. 8(d) of the Small Business Act (15
U.S.C. s. 637(d)) and relevant subcontracting regulations promulgated
pursuant thereto. In fulfilling this mandate, the department shall utilize
every means available to it, including, but not limited to, goals and
set-asides for competitive bidding and contracting only by, between, and
among those firms which are certified by the department as socially and
economically disadvantaged business enterprises and which are prequali-
fied as may be appropriate. It is the policy of the state to meaningfully
assist socially and economically disadvantaged business enterprises
through a program that will provide for the development of skills through
business management training, as well as financial assistance in the form
of bond guarantees, to primarily remedy the effects of past economic dis-
parity. Such competitive bids sealed-propesals may be the result of joint
ventures between small business concerns which are owned and con-
trolled by socially and economically disadvantaged individuals and other
subcontractors.

Section 17. Subsection (1) of section 339.125, Florida Statutes, 1984
Supplement, is amended to read:

339.125 Covenants to complete on revenue-producing projects.—

(1) The department may advance use available funds for the prepara-
tion of preliminary engineering plans with valid cost estimates, which
plans and estimates shall be completed prior to the issuance of any bonds
on all revenue-producing transportation projects. However, the depart-
ment shall be reimbursed for the costs incurred for such preparation from
the proceeds of the bond issue.

Section 18. Subsection (8) of section 339.135, Florida Statutes, 1984
Supplement, is amended to read:

339.135 Budgets; preparation, adoption, execution, and amendment.

(8) EXECUTION OF THE BUDGET.—

(a) The department, during any fiscal year, shall not expend money,
incur any liability, or enter into any contract which, by its terms, involves
the expenditure of money in excess of the amounts budgeted as available
for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may
be paid on such contract. The department shall require a statement from
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the comptroller of the department that funds are available prior to enter-
ing into any such contract or other binding commitment of funds. Noth-
ing herein contained shall prevent the making of contracts for periods
exceeding 1 year, but any contract so made shall be executory only for the
value of the services to be rendered or agreed to be paid for in succeeding
fiscal years; and this paragraph shall be incorporated verbatim in all con-
tracts of the department which are for an amount in excess of $25,000
and which have a term for a period of more than 1 year.

(b) In the operation of the State Transportation Trust Fund, the
department shall have on hand at the close of business, which closing
shall not be later than the 10th calendar day of the month following the
end of each quarter of the fiscal year, an available cash balance (which
shall include cash on deposit with the treasury and short-term invest-
ments of the department) equivalent to not less than 5 percent of the
unpaid balance of all State Transportation Trust Fund obligations at the
close of such quarter. In the event that this cash position is not main-
tained, no further contracts or other fund commitments shall be
approved, entered into, awarded, or executed until the cash balance, as
defined above, has been regained.

(¢) Unless otherwise provided in the General Appropriations Act, any
unexpended balance remaining at the end of the fiscal year in the appro-
priations to the department for special categories, aid to local govern-
ments, and lump sums for projects which are part of the multiyear work
program, and for which contracts have been executed or bids have been
let, may be certified forward as fixed capital outlay under the provisions
of 5. 216.301(2), (3) until-these-funds-have-been-oxpended. The amount
certified forward may shell include contingency allowances for asphalt
and petroleum product escalation clauses and; contract overages;and-se
forth; which allowances shall be separately identified in the certification
detail. These contingency amounts shall be incorporated in the certifica-
tion for each specific category, but when a category has an excess and
another category has a deficiency, the Executive Office of the Governor
is authorized to transfer the excess to the deficient account.

Section 19. Subsections (1) and (4) of section 125.0165, Florida Stat-
utes, are amended to read:

125.0165 Discretionary sales tax; adoption; application of revenue.—

(1) Subject to the provisions of this section and pursuant to the provi-
sions of 8. 212.055, the governing authority in each charter county which
adopted a charter prior to June 1, 1976, is authorized to levy a discretion-
ary additional 1-percent tax on all 3-percent or 5-percent taxable transac-
tions under the provisions of chapter 212 for the purposes of develop-
ment, construction, equipment, maintenance, operation, supportive
services including a county wide bus system, and related costs of a fizxed
guideway rapid transit system. However, the sales amount above $1,000
of any one transaction shall not be taxable, and the discretionary tax
shall not apply to the sale of motor fuel as defined in s. 212.02(21) and
special fuel as defined in s. 212.02(22).

(4) Revenues from the discretionary 1-percent tax shall be deposited
in the rapid transit trust fund and shall be used only for the purposes of
development, construction, equipment, maintenance, operation, support-
ive services including a county wide bus system, and related costs of a
fixed guideway rapid transit system.

Section 20. Paragraph (a) of subsection (1) of section 335.065, Flor-
ida Statutes, 1984 Supplement, is amended to read:

335.065 Bicycle and pedestrian ways along state roads and transpor-
tation facilities.—

(1)(a) Bicycle and pedestrian ways shall be given full consideration in
the planning and development of transportation facilities, including the
incorporation of such ways into state, regional, and local transportation
plans and programs. Bicycle and pedestrian ways shall be established in
conjunction with the construction, reconstruction, or other change of any
state transportation facility, and special emphasis shall be given to arte-
rial and collector highway projects within urbanized areas, emerging
urbanized areas, and areas adjacent to urbanized areas where signifi-
cant population growth is expected to occur within the next 10 years

Section 21. Subsections (3) and (4) of section 335.02, Florida Stat-
utes, as amended by chapter 84-309, Laws of Florida, are hereby
repealed.
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Section 22. This act shall take effect upon becoming law, except that
sections 47 and 48 shall take effect October 1, 1985.

Senator Gordon moved the following amendment to Amendment 1
which was adopted:

Amendment 1A—On page 3, lines 17-31; on page 4, lines 1-31; and
on page 5, lines 1-10, strike all of said lines and insert:

Section 6. Section 20.23, Florida Statutes, 1984 Supplement, is
amended to read:

20.23 Department of Transportation.—There is created a Depart-
ment of Transportation. It is the intent of the Legislature that the
Department of Transportation be a decentralized agency. The central
office shall formulate policy and shall establish the department’s rules,
procedures, guidelines, and standards. There shall be allocated to the
central office the minimum resources necessary to ensure the efficiency,
effectiveness, and quality of the department’s performance of its statu-
tory responsibilities. The primary responsibility for the implementation
of the department’s transportation programs shall be delegated to the
regions, and sufficient authority shall be placed in each region to ensure
adequate control of the resources commensurate with the delegated
responsibility.

(1) The head of the Department of Transportation is the Secretary of
Transportation. The secretary shall be appointed by the Governor sub-
ject to confirmation by the Senate. The secretary shall serve at the plea-
sure of the Governor.

(2) The secretary shall be a proven, effective administrator who by a
combination of education and experience shall clearly possess a broad
knowledge of the administrative, financial, and technical aspects of the
development, operation, and regulation of transportation systems and
facilities or comparable systems and facilities.

(3) The secretary shall appoint an assistant secretary who shall pos-
sess qualifications similar to those for the secretary and who shall act in
the absence of the secretary. The assistant secretary shall be directly
responsible to the secretary and shall perform such duties as are assigned
to him by the secretary. The assistant secretary shall serve at the plea-
sure of the secretary.

(4) The secretary shall appoint a Deputy Assistant Secretary for
Program Development and Support, a Deputy Assistant Secretary for
Technical Policy and Engineering Services, a Deputy Assistant Secre-
tary for Operations Administration, and a Deputy Assistant Secretary
for each of the regional offices. Each deputy assistant secretary shall be
an experienced administrator who by a combination of education and
experience shall clearly possess a broad knowledge of the functions per-
formed by the divisions or units under his supervision. They shall serve
at the pleasure of the secretary and shall be directly responsible to the
person designated by the secretary.

(a) The Deputy Assistant Secretary for Program Development and
Support shall be responsible for, and have line authority over, the Divi-
sion of Administration, the Division of Planning and Programming, and
the Division of Financial Management.

(b) The Deputy Assistant Secretary for Operations Administration
shall be responsible for, and have line authority over, the Division of
Public Transportation Operations and the Division of Transportation
Facility Operations.

(¢) The Deputy Assistant Secretary for Technical Policy and Engi-
neering Services shall be responsible for, and have line authority over,
the Division of Technical Policy and Standards and the Division of
Research and Engineering Services.

(5) In addition to his other duties the secretary shall be responsibile
for assuring that all programs of the department comply with federal
and state laws and regulations.

(6)(4) The following divisions of the Department of Transportation
are established:

(a) Division of Administration.
(b) Division of Technical Policy and Standards Genstruetion.
(c) Division of Research and Engineering Services Maintenanee.

(d) Division of Planning and Programming.
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(e) Division of Transportation Facility Operations Preeonstruction

(f) Division of Public Transportation Operations.
(g) Division of Financial Management.

(748} The responsibility for the establishment and modifications of
the department’s policies, procedures, guidelines, and standards shall
be vested in the secretary and shall be performed in the department’s
central office. The primary responsibility for the implementation of the
department’s transportation programs shall be delegated by the secre-
tary to the heads of the department’s regional offices. The secretary
shall allocate a minimum amount of resources to the central office com-
mensurate with ensuring efficiency, effectiveness, and quality in the
overall management of the department’s activities. The department
may perform in a single location only those production-related func-
tions which it can document are accomplished more cost effectively in
that location. The field operations of the department shall be organized
into seven regional offices each headed by a deputy assistant secretary.
Specific authority shall be vested in those positions to ensure adequate
control of field resources commensurate with this responsibility. In
addition to the regional offices the department may, subject to legisla-
tive approval, establish satellite transportation offices in urban areas.
Such satellite offices shall be established in at least the following cities:
Fort Myers, Jacksonville, Orlando, Pensacola, West Palm Beach, and
Melbourne. pnR-ot-the—adepartment—sha be-organited-into-a

N £ iz distriets.

(8) Notwithstanding the provisions of s. 110.205, the Department of
Administration is authorized to exempt positions within the Depart-
ment of Transportation which are comparable to positions within the
Senior Management Service pursuant to s. 110.205(2)(1).

(9) The Department of Transportation shall allocate resources to
the regions prior to July 31 of each year. The allocation and all subse-
quent amendments shall be reported promptly to the Executive Office
of the Governor and the Legislative Appropriations and Transportation
Committees. The secretary shall require the deputy assistant secretary
of each regional office to submit a monthly report on the status of his
budget which shall indicate, by major budget category within each
budget entity, the monthly expenditure, the cumulative expenditures to
date and the remaining balance of the regional allocation. A copy of
such reports shall be submitted to the President of the Senate and the
Speaker of the House of Representatives on a monthly basis.

(10) The department is authorized to contract with local govern-
mental entities and with the private sector to the maximum extent pos-
sible for the performance of the department’s transportation responsi-
bilities where it can be documented that such entities can perform the
activities more cost effectively.

Section 7. Section 334.046, Florida Statutes, 1984 Supplement, is
amended to read:

334.046 Department program objectives.—

(1) The program objectives of the department for the purpose of
enhancing public safety and providing for a comprehensive transporta-
tion system, particularly in the urban areas, are:

(a) To complete the Florida interstate system.

(b) To meet the annual needs for resurfacing of the State Highway
System, including repair and replacement of bridges on the system and
to provide routine and uniform maintenance of the State Highway
System.

(¢) To reduce congestion on the state transportation system, the gen-
eration of pollutants, and fuel consumption by:

1. Reducing deficient lane miles through new construction and expan-
sion of existing facilities;

2. Constructing intersection improvements, grade separations, and
other traffic operation improvements;

3. Participating in the development of toll roads; and

4. Promoting all forms of public transit, with particular emphasis on
f;(3)the development of fixed-guideway systems through joint develop-
ment and funding by the public and private sectors.
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(2) These program objectives shall be accomplished in the most
cost-effective manner.

(3)63) The department in its budget request shall report as to how its
request complies with the program objectives set forth in subsection (1)
and as to how commitments from the prior fiscal year and the projection
of the current fiscal year comply with those same program objectives.

Section 8. Section 334.14, Florida Statutes, 1984 Supplement, is
amended to read:

334.14 Employees of department who are required to be engineers.—

(1) At a minimum, each of the following employees of the department
must be a professional engineer registered under chapter 471:

(a) The Deputy Assistant Secretary for Operations Administration,
Deputy Assistant Secretary for Technical Policy and Engineering Ser-
vices, SG&Se—'—Pmaper—t&Hen—Engmeer and the deputy assistant secretary
for each region, except that in lieu of engineering registration the
deputy assistant secretary for each region may hold an advanced degree

in an appropriate related discipline eaeh-distriet-engineer.

(b)1. The heads head of the divisions divisien, or equivalent units
unit, of the department that are is responsible for the design of transpor-
tation facilities and for research and engineering services.

2. The head of each bureau, or equivalent unit, of the department
that is directly responsible for the design of transportation facilities.

3. Any person who is employed or assigned by any such unit to be in
responsible charge of an engineering project designed by the unit, regard-
less of whether such person is employed in the central office or in a field
office.

(¢)1. The head of the division, or equivalent unit, of the department
that is responsible for the construction of transportation facilities.

2. The head of each bureau, or equivalent unit, of the department
that is directly responsible for construction and for materials testing and
research.

3. Any area or resident engineer who is in responsible charge of an
engineering construction project.

(d)1. The head of each bureau, or equivalent unit, of the department
that is directly responsible for traffic operations and the maintenance of
transportation facilities.

2. The senior maintenance engineer assigned to a field office.

3. The senior maintenance engineers in charge of the various area
maintenance yards assigned to the field units.

(2) As used in this section, the term “responsible charge” means the
rendering of engineering judgment and decisions in the development of
technical policy and programs or the direct control and personal supervi-
sion of work performed by himself or by others over whom the person
holds supervisory authority.

(3) Any person holding the position of resident engineer of construc-
tion or senior maintenance engineer of a field unit on July 1, 1984 or the
position of designer as identified in subparagraph (1)(b)3. on July 1,
1985, is not subject to the engineering registration requirement. However,
when such person vacates his position, his replacement must comply with
that requirement.

(4) The department shall employ a district engineer for each trans-
portation district whose duties shall be fixed by the department and who
shall be responsible for the efficient operation and administration of that
district.

(5) Inaddition to the requirement for engineering registration in sub-
section (1), the department, in filling the positions described in this sec-
tion, shall place emphasis on proven management ability and experience.

Section 9. Subsections (1) and (3) of section 334.19, Florida Statutes,
1984 Supplement, are amended to read:

334.19 Employment of comptroller and internal auditor; duties;
comptroller’s bond; financial records and accounts.—
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(1)(a) The department shall employ a comptroller who shall be the
chtef fmanczal offwer for the department whempeetal—du%y—t%—m—%e

shall be a proven effectwe admtmstrator who by a combmatwn of edu-
cation and experience clearly possesses a broad knowledge of the
administrative, financial, and technical aspects of a complex cost
accounting system and who either holds a license to practice public
accounting in this state pursuant to chapter 473 or holds an advanced
degree in an appropriate related discipline. The licensing and educa-
tion requirements shall not apply to the person holding the position of
comptroller on the effective date of this act but shall apply to any
person who succeeds him. In addition to the requirements of the Florida
Fiscal Accounting Management Information System Act, the comptrol-
ler shall be responsible for the development, maintenance, and modifi-
cation of an accounting system which will in a timely manner accurately
reflect the revenues and expenditures of the department and which
shall include a cost accounting system to properly identify, segregate,
allocate, and report department costs. He shall supervise and direct the
department’s budget preparation and all financial projections, specifi-
cally including projections of revenues, expenditures, and cash require-
ments. The comptroller shall certify all comparative cost studies which
examine the cost effectiveness and feasibility of contracting for services
and operations performed by the department. The certification shall
state that the study was prepared in accordance with generally
accepted cost accounting standards applied in a consistent manner
using valid and accurate cost data. The comptroller shall report to the
head of the department or his designee, except that the designee may
not hold a position below that of the Deputy Assistant Secretary for
Program Development and Support.

(b) The comptroller shall be required to give bond in the amount of
$100,000, payable to the Governor and his successors in office, to be
approved by the Department of Banking and Finance and conditioned
upon the faithful performance of his duties. The premiums of such bond
shall be paid from the funds for the maintenance of the department.

(3) The comptroller shall
perform such other related duties as may

be designated by the department.

Section 10. Subsection (2) of section 334.22, Florida Statutes, 1984
Supplement, is amended to read:

334.22 Annual reports of department.—

(2) The department shall also file with the Governor not later than 60
days prior to such meeting of each regular session of the Legislature a
report covering the operation of the department for the preceding fiscal
year, which report shall include an assessment of program impact and
cost-effectiveness, including a summary statement of the financial opera-
tions of the department and any other fiscal information that the Gover-
nor may request.

(Renumber subsequent sections.)

Senators Gordon and Stuart offered the following amendment to
Amendment 1 which was moved by Senator Gordon and adopted:

Amendment 1B—On page 16, between lines 14 and 15, insert:

Section 20. Part VI of chapter 163, Florida Statutes, consisting of ss.
163.801, 163.802, 163.803, 163.804, 163.805, 163.806, 163.807, 163.8075,
163.808, 163.809, 163.81, 163.811, 163.812, 163.813, 163.814, 163.815,
163.816, 163.817, 163.818, and 163.819, is created to read:

163.801 Short title.—This act shall be known and may be cited as the
Metropolitan Transportation Authority Act.

163.802 Intent and purposes.—It is the finding of the Legislature that
the powers conferred by this part are for public uses and purposes for
which public funds may be expended, and the necessity in the public
interest for the provisions of this part is hereby declared as a matter of
legislative determination.

163.803 Definitions.—As used in this act:

(1) “Regional ground transportation system” means the following in
the regional ground transportation area established under this part:

(a) Bus systems;
(b) The state highway system as defined in s. 334.03;



608

(¢) That portion of the county road system made up of all urban
minor arterials not in the state highway system.

(d) Those roads subject to an agreement between the authority and
another agent or unit of government as provided in s. 163.806.

(2) “Authority” means a metropolitan transportation authority cre-
ated pursuant to this part.

(3) “Member” means a member of the authority pursuant to s.
163.804.

(4) “Regional ground transportation area” means that area the
boundaries of which are identical to the boundaries of the political subdi-
visions or other legal entities which constitute the authority.

(5) “Metropolitan planning organization” means an entity defined in
s. 339.175 which is eligible for attributed Urban System funds in accord-
ance with Title 23, United States Code and which is composed entirely
of counties which have adopted a 4 cent gas tax pursuant to s. 336.025.
For purposes of this part, the term includes all of a county any portion
of which is within such entity.

(6) “Regional ground transportation plan” means the plan adopted
pursuant to s. 163.805.

(7) “Department” means the Department of Transportation.

163.804 Creation of metropolitan transportation authorities; mem-
bership; appointments; executive director.—

(1) In each metropolitan planning organization, there is hereby cre-
ated a local governmental body as a public body corporate and politic to
be known as the “Metropolitan Transportation Authority.” Each such
authority is constituted as a public instrumentality for the purposes of
implementing a regional ground transportation plan, and the exercise by
an authority of the powers conferred in this part shall be deemed and
held to be the performance of an essential public purpose and function.
No authority shall transact any business or excercise any power hereun-
der until and unless the governing boards of two or more contiguous
counties in such a metropolitan planning organization, of which one of
such counties is the most populous county in the metropolitan planning
organization, by proper resolution shall declare that there is a need for an
authority to function in such metropolitan planning organization or
unless by law, enacted simultaneous with or subsequent to this act, there
is declared to be a need for such an authority to function. If a metropoli-
tan planning organization is composed of only one county, the authority
shall not transact any business or exercise any power hereunder until and
unless the governing board of such county by proper resolution declares
that there is a need for an authority to function in such metropolitan
planning organization or unless by law, enacted simultaneous with or
subsequent to this act, there is declared to be a need for such an authority
to function.

(2) Upon the adoption of the resolution or resolutions declaring a
need for an authority, a copy of such resolution or resolutions shall be
filed with the Secretary of State and copies of said resolution or resclu-
tions shall be sent by certified mail to the chairman of the governing
board of each county in the affected metropolitan planning organization,
to the chief elected official of the most populous municipality in the most
populous county in the metropolitan planning organization and to the
Governor. Upon the enactment of a law declaring a need for an authority,
a copy of said law shall be sent by certified mail by the Secretary of State
to the chairman of the governing board of each county in the affected
metropolitan planning organization, to the chief elected official of the
most populous municipality in the most populous county in the metro-
politan planning organization and to the Governor.

(3) Upon receipt of a copy of the resolutions or the law pursuant to
subsection (2), the members of the authority shall be appointed as fol-
lows:

(a) Four members who are residents of the most populous county in
the metropolitan planning organization; one of whom shall be the chair-
man of the governing board of such county or his designee who shall be
a member of the governing board, one of whom shall be the chief elected
official of the most populous municipality in such county, and two of
whom shall be appointed by the Governor from among three persons rec-
ommended for each position by the governing board of the county.

JOURNAL OF THE SENATE

May 29, 1985

(b) Three members who are residents of the second most populous
county in the metropolitan planning organization; one of whom shall be
the chairman of the governing board of said county or his designee who
shall be a member of the governing board, and two of whom shall be
appointed by the Governor from among three persons recommended for
each position by the governing board of the county.

(c¢) Two members who are residents of each additional county in the
metropolitan planning organization; one of whom shall be the chairman
of the governing board of such county or his designee who shall be a
member of the governing board, and one of whom shall be appointed by
the Governor from among three persons recommended by the governing
board of the county.

(4) If there is only one county in the metropolitan planning organiza-
tion and upon receipt of the copy of the resolution or law pursuant to
subsection (2), there shall be five members of the authority of which one
shall be the chairman of the governing board of the county, or his desig-
nee, who is a member of the county governing board; one of whom shall
be the chief elected official of the most populous municipality in said
county, or his designee, who is a member of the municipality governing
board; and three of whom shall be appointed by the Governor from
among three persons recommended for each position by the governing
board of said county.

(5) In making the inital appointments pursuant to subsection (3), the
Governor shall appoint one member who shall serve for 1 year, one
member who shall serve for 2 years, one member who shall serve for 3
years and the remaining members who shall serve for 4 years. In making
the initial appointments pursuant to subsection (4), the Governor shall
appoint one member who shall serve for 2 years, one member who shall
serve for 3 years and one member who shall serve for 4 years. The govern-
ing board of the county shall recommend three nominees for each
vacancy on the authority from such county that is to be appointed by the
Governor. The governing board of the county shall submit the recom-
mendations to the Governor within 30 days of the receipt of a copy of the
resolution, resolutions or law pursuant to subsection (2) by the chairman
of the governing board of the county, within 30 days after a vacancy
accurs for any reason other than the expiration of a term, or 60 days prior
to the date a term on the authority from such county is to begin. The
Governor shall fill a vacancy occurring on the authority by appointment
of one of the persons recommended by the governing board of the county
in which the member must reside within 30 days after the receipt of said
recommendations. If the governing board of a county fails to recommend
three nominees within the time period specified herein, the Governor
shall appoint a person to fill the vacancy on the authority from said
county notwithstanding the failure of the governing board to recommend
nominees to the Governor. If the Governor has not made the appoint-
ment to fill a vacancy occurring on the authority from a county within the
time period specified herein, the governing body of said county shall
appoint within 30 days thereafter one person from the names previously
recommended to the Governor to fill the vacancy from said county. None
of the persons recommended by the governing board of a county to the
Governor shall be elected officials or members of an expressway authority
created in chapter 348 or the transit authority created in chapter 349. All
members of the authority appointed by the Governor shall be subject to
confirmation by the Senate.

(6) The authority shall annually elect one of the members of the
authority who was appointed by the Governor as chairman and one of
such members as vice chairman and may also appoint a secretary who
shall serve at the pleasure of the authority and receive such compensation
as shall be fixed by the authority.

(7) The secretary shall keep a record of the proceedings of the author-
ity and shall be custodian of all books and records of the authority and
of its official seal.

(8) A majority of the authority shall constitute a quorum and the
affirmative vote of a majority of the members shall be necessary for any
action taken by the authority. No vacancy in the membership of the
authority shall impair the right of a quorum to exercise all the rights and
perform all of the duties of the authority. A vacancy shall be filled for the
unexpired portion of a term in the same manner as the vacant position
was initially filled. The members of the authority from any county failing
to ratify the regional ground transportation plan, pursuant to s.
163.805(7) shall cease to be members of the authority on the failure of
such county to ratify the plan and the total membership of the authority
shall be reduced accordingly, except that, if only the most populous
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county in the metropolitan planning organization approves that regional
ground transportation plan pursuant to s. 163.805(1), the membership of
the authority shall be increased by one additional member appointed by
the Governor from among three persons recommended by the governing
board of said county.

(9) The members of the authority shall serve without compensation
but shall be entitled to receive allowances for travel and per diem
expenses pursuant to s. 112.061.

(10) The secretary of the department, or his designee, shall be a non-
voting, ex-officio member of the authority.

(11) A member of the authority may be removed from office for the
reasons and in the manner provided for municipal officials pursuant to s.
112.51. Any vacancy so created shall be filled as provided herein.

(12) The authority may employ an executive director, who shall be a
person of recognized ability and experience, to serve at the pleasure of
the authority. The executive director may employ such employees as may
be necessary for the proper administration of the duties and functions of
the authority and may determine the qualifications of such persons; how-
ever, the authority shall approve such positions and fix compensation for
such employees. The authority may contract for the services of attorneys,
engineers, consultants, and agents for any purpose of the authority,
including engineering, architectural design, management, feasibility,
transportation planning, and other studies concerning the design of facili-
ties and the acquisition, construction, extension, operation, maintenance,
regulation, consolidation, and financing of regional ground transportation
systems by the authority.

(13) The authority members shall be subject to the Code of Ethics for
Public Officers and Employees as set forth in part III, chapter 112 and
also subject to the requirements of the Public Records Law and Open
Meetings Law in chapters 119 and 286, respectively.

163.805 Regional ground transportation plans.—

(1) Within 1 month of the appointment of the members of the
authority by the Governor, the authority shall meet and begin preparing
a regional ground transportation plan. Not later than 6 months after the
appointment of members of the authority by the Governor, the authority
shall submit a proposed regional ground transportation plan to the gov-
erning board of each county and municipality in the metropolitan plan-
ning organization and to the metropolitan planning organization for
review and recommendations. Not later than 8 months after the appoint-
ment of the members of the authority by the Governor, the authority
shall adopt a regional ground transportation plan and submit said plan
to the governing board of each county in the metropolitan planning orga-
nization. Before adopting the regional ground transportation plan, the
authority shall give consideration to any recommendations by the govern-
ing board of the counties and municipalities in the metropolitan planning
organization and by the metropolitan planning organization and, where
practicable, shall incorporate such recommendations into the plan. The
regional ground transportation plan shall be adopted by an affirmative
vote of a majority of the authority plus one additional member.

(2) The plan shall set forth the anticipated amount and the source of
the revenues to be derived by the authority for the 5 years following rati-
fication of the plan by the voters of the regional ground transportation
area; and a list, in the order of priority, of the proposed uses of revenue
by the authority by specific project or special use as the same are author-
ized in s. 163.807. The plan shall include the approximate cost or expense
allocation for each specific project or special use and a map of the approx-
imate location of each specific project or use, if appropriate. After ratifi-
cation of the plan by the voters of the metropolitan planning organiza-
tion, the plan shall not have any project or plans amended prior to public
hearings and an affirmative vote of a majority of the authority plus one
additional member.

(3) Indeveloping a regional ground transportation plan, the authority
shall develop and publish estimates of the revenues to be collected in
each county that is a member of the authority. Said plan shall also detail
the amounts to be expended in each such county. No less than 80 percent
of the amount collected in each county shall be expended for projects or
uses in such county.

(4) As a part of the plan, the authority shall include a statement con-
forming to the requirements of s. 101.161, detailing the specific projects
and uses that are to be financed by the revenues of the authority as pro-
vided in this act and the sources of such revenues to the authority.
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(5) The authority shall designate a Tuesday, not less than 45 days nor
more than 60 days after the adoption of the plan as specified in subsec-
tion (1), on which a referendum shall be held to determine if the plan is
to be implemented. The governing body of each county in the metropoli-
tan planning organization shall cause the statement required to appear
on the ballot in subsection (6) to be advertised pursuant to s. 100.342 as
it is to appear on the ballot.

(6) The plan shall be consistent with the State Comprehensive Plan
and all regional policy plans that apply to the member counties.

(7) The ballot for such referendum shall consist of the following:

(a) The statement required to be included in the plan pursuant to
subsection (4).

(b) Immediately following said statement, the words:

“These projects are to be paid for with the revenues from up to an addi-
tional 4 cents per gallon fuel tax and/or up to 1 mill of additional ad
valorem taxes.”

shall be included as a separate paragraph in type identical to that used
to print the statement required in subsection (4) on the ballot.

(c) Immediately following the language required by paragraphs (a)
and (b), the following question shall be placed on the ballot:

“Do you favor the ratification of the regional ground transportation
plan and approve the levy of the fuel and/or ad valorem taxes to finance
implementation of the plan?

Yes—For the regional transportation plan.
No—Against the regional transportation plan.”

(8) If the regional ground transportation plan is approved by a major-
ity of those qualified electors of each county in the metropolitan planning
organization voting in the referendum set by the authority in subsection
(5), the plan shall be deemed to have been ratified and shall be imple-
mented by the authority and the taxes permitted to be used by the
authority pursuant to ss. 163.8075 and 336.026 shall be imposed. If the
regional ground transportation plan is approved by a majority of those
qualified electors voting in the referendum set by the authority in subsec-
tion (5) in two or more contiguous counties in the metropolitan planning
organization, two of which counties are the two most populous counties
in the metropolitan planning organization, the portion of the plan relat-
ing to said counties shall be deemed to have been ratified and shall be
implemented by the authority and the taxes permitted to be used by the
authority pursuant to ss. 163.8075 and 336.026 shall be imposed. If the
regional ground transportation is approved by a majority of those quali-
fied electors voting in the referendum set by the authority in subsection
(5) in the most populous county in the metropolitan planning organiza-
tion, the portion of the plan relating to said county shall be deemed to
have been ratified and shall be implemented by the authority and the
taxes permitted to be used by the authority pursuant to ss. 163.8075 and
336.026 shall be imposed. If the regional ground transportation plan is
approved by a majority of the qualified electors voting in the referendum
set by the authority in subsection (5) in the most populous county in the
metropolitan planning organization, the portion of the plan relating to
said county shall be deemed to have been ratified and shall be imple-
mented by the authority and the taxes permitted to be used by the
authority pursuant to s. 163.8075 and s. 336.026 shall be imposed.

(9) The regional ground transportation plan shall not be deemed to
have been ratified in:

(a) Any county in which a majority of the qualified electors in such
county voting in the referendum set by the authority in subsection (5)
have not approved the plan; or

(b) In the entire metropolitan planning organization if a majority of
the qualified electors of the various counties in the metropolitan planning
organization have approved the plan in any combination of counties
other than as specified herein

and such plan shall not be implemented and no taxes authorized for use
by the authority shall be imposed. No revenues of the authority shall be
expended in any county in which the regional ground transportation plan
is not ratified.

163.806 Purposes of metropolitan transportation authorities.—
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(1) The authority may expend its funds for improvements to the
ground transportation system, either for the total cost of such improve-
ments or to match funds from other public or private agencies. However,
none of the revenues from the taxes authorized for use by the authority
in ss. 163.8075 and 336.026 shall be used to finance a bus system. The
authority may enter into joint participation agreements with public or
private agencies to provide funds for such improvements. These agree-
ments shall define the roles and responsibilities of each party in the plan-
ning, design, construction, operation, maintenance, and funding of such
improvements.

(2) The authority may utilize transportation impact fees related to
the regional ground transportation system pursuant to an interlocal
agreement.

(3) The authority shall have no jurisdiction over roads other than
those that are a part of the regional ground transportation system unless
the authority and the appropriate agency or unit of government agree
that the authority shall assume additional jurisdiction.

(4) The authority shall be deemed a special tax district and may levy,
pursuant to the referendum as provided in this act, a motor fuel and spe-
cial fuels tax and an ad valorem tax, as provided in this act.

(5) The regional ground transportation systems and facilities operat-
ing in and under authority of this act are exempt from any of the regula-
tory provisions of chapter 350.

163.807 Powers and duties.—The authority, after ratification of the
plan pursuant to s. 163.805, may exercise all powers necessary, appurte-
nant, convenient, or incidental to the carrying out of its purposes, includ-
ing, but not limited to, the following rights and powers:

(1) To sue and be sued, implead and be impleaded, complain and
defend in all courts.

(2) To adopt, use, and alter at will a corporate seal.

(3) To exchange, acquire, purchase, hold, lease as a lessee, and use
any property, real, personal, or mixed, tangible or intangible, or any
interest therein, necessary.or desirable for carrying out the purposes of
the authority, and to sell, lease as lessor, transfer or dispose of any prop-
erty or interest therein acquired by the authority.

(4) To contract for the operation of any regional ground transporta-
tion system. In awarding a contract, the authority shall consider, but is
not limited to, the following:

(a) The qualification of each applicant;

(b) The level of service;

(¢) The efficiency, cost, and anticipated revenue;

(d) The construction, operation, and management plan;
(e) The financial ability to provide reliable service; and

(f) The impacts on other transportation modes, including the ability
to interface with other transportation modes and facilities.

(5) To fix, alter, charge, and establish rates, fares, taxes, and other
charges for the services and facilities within the area, which rates, fares,
fees, and charges shall be equitable and just.

(6) To acquire and operate, or provide for the operation of, regional
ground transportation systems, public or private, within the area, the
acquisition of such systems to be by negotiation and agreement between
the authority and the owner of the system to be acquired. In the event of
the acquisition of a publicly owned transportation system by the author-
ity, the local government, whether created by interlocal agreement or not,
from whom it is acquired shall be required to continue to provide funding
for such system to the authority at a level that is not less than the public
funding level for such system in the fiscal year prior to such acquisition
by the authority adjusted annually by multiplying the quotient of the
consumer price index plus one by the amount of the prior year funding
level. Such amount shall annually be paid to the authority by such local
government on a mutally agreed upon date. However, none of the reve-
nues from the taxes authorized for use by the authority in ss. 163.8075
and 336.026 shall be used to finance a bus system.

(7) To make contracts of every name and nature and to execute all
instruments necessary or convenient for the carrying on of its business.
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(8) To enter into management contracts with any person or persons
for the management of a regional ground transportation system owned or
controlled by the authority for such period or periods of time, and under
such compensation and other terms and conditions, as shall be deemed
advisable by the authority.

(9) Without limitation, to borrow money and issue evidence of
indebtedness including the issuance of bonds, whether on original issue
or refunding, and to accept gifts or grants or loans of money or other
property and to enter into contracts, leases, or other transactions with
any federal agency, the state, any agency of the state, or any other public
body of the state.

(10) To have the power of eminent domain, including the procedural
powers granted under chapter 73 and chapter 74, to obtain title to real
property necessary to accomplish the purposes of this part and the
powers of eminent domain granted to the department by s. 337.27(2) and
(3), subject to the procedures thereof, and the right of entry onto prop-
erty pursuant to s. 337.274. Unless an appropriate permit is received, the
powers of eminent domain granted by this subsection shall not be exer-
cised to acquire lands or waters which require a permit for construction
pursuant to chapter 403.

(11) To fix, alter, change, levy, establish, and collect rates, fares,
taxes, including, but not limited to, a special motor fuel tax not to exceed
4 cents per gallon and an ad valorem tax on real and personal property
not to exceed 1 mill annually; which rates, fares, taxes, fees, and charges
shall be equitable and just and that are deemed necessary for the authori-
ty’s purpose. The authority shall not levy any special motor fuel tax or
levy any ad valorem tax unless a comprehensive regional ground trans-
portation plan is ratified pursuant to s. 163.805. No special motor fuel tax
or ad valorem tax shall be imposed except pursuant to a regional ground
transportation plan adopted by a majority-two-thirds vote of the mem-
bership of the authority and ratified by the qualified electors pursuant to
s. 163.805(7). In addition to the rights of the authority to collect rates,
fees, and taxes as provided in this act, the authority shall have the addi-
tional and further power to fix, alter, charge, levy, establish and collect
tolls, the use of which shall be restricted to finance all or part of the cost
of construction, and to pay all or part of the operation and maintenance
of toll roads or approaches thereto.

(12) To receive and expend gasoline tax or property tax receipts or
contributions obtained from the state, or from the county or counties or
municipalities within the authority’s jurisdiction.

(13) To develop a method, formula, arrangement, or master plan to
equitably provide for, allocate, and finance the authority’s capital, oper-
ating, and maintenance costs, including, but not limited to, payments of
reserve funds authorized by law, and payments of principal and interest
on obligations of indebtedness.

(14) To prescribe the manner in which strict budgeting and account-
ability of all funds shall be provided for, and the type of and manner in
which reports, including an annual independent audit, of all receipts and
disbursements shall be prepared and submitted to the governing board of
each county and municipality in the regional transporation area. The
authority shall prepare an annual budget and shall forward a copy of such
budget to the governing body of each county and municipality in the
regional ground transportation area. The budget of the authority shall be
presented and adopted at a public hearing called by the authority for
such purposes.

(15) To hire employees, and furnish their compensation, benefits, and
other employment accommodations.

(16) To enter into and make leases, as either lessee or lessor, in order
to carry out the right to lease as set forth in this part.

(17) To enter into and make lease-purchase agreements with the
department.

(18) To pledge or otherwise encumber all or any part of the revenues,
rates, fees, rentals, or other charges or receipts of the authority, including
all or any portion of gasoline tax funds of any county within the regional
ground transportation area received by the authority pursuant to the
terms of any lease-purchase agreement between the authority and the
department as security for all or any of the obligations of the authority.

(19) To do all acts and things necessary or convenient for the conduct
of its business and the general welfare of the authority in order to carry
out the powers granted to it by this act or any other law.
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(20) To prescribe and adopt necessary rules consistent with the provi-
sions of this act.

163.8075 Levy of ad valorem taxes by authority.—The exercise of the
powers granted to metropolitan transportation authorities is declared to
be a public purpose. The authority is authorized to, and may levy, ad
valorem taxes in an amount not to exceed 1 mill annually for the pur-
poses of this act in any county in a metropolitan planning organization
that has ratified the regional ground transportation plan by referendum
pursuant to s. 163.805. The proceeds of such ad valorem tax shall be used
by the authority to implement the regional ground transportation plan
and may, if requested by an expressway authority created by general law
in the metropolitan planning organization, be used for expressway proj-
ects for which plans have been presented by the expressway authority to
and approved by the authority.

163.808 Bonds of the authority.—

(1)(a) The bonds of the authority issued pursuant to the provisions of
this part, whether on original issuance or on refunding, shall be author-
ized by resolution of the members thereof and may be issued in one or
more series, shall bear such date or dates, mature at such time or times,
bear interest at such rate or rates not in excess of those authorized by
general law, fixed, variable, deep discount, or zero coupon, which may be
fixed or may change at such time or times in accordance with a specified
formula or method of determination, be in such denominations, be in
such form, either coupon or fully registered, shall carry such registration,
exchangeability and interchangeability privileges, be payable in such
medium of payment and at such place or places, be subject to such terms
of redemption, with or without premium, contain such options or rights
to tender bonds or notes for purchase or redemption, and be entitled to
such priorities on the revenues, rates, fees, rentals, or other charges or
receipts of the authority including the county gasoline tax funds received
by the authority pursuant to the terms of any lease-purchase agreement
between the authority and the department, as such resolution or any res-
olution subsequent thereto may provide. The bonds shall be executed
either by manual or facsimile signature by such officers as the authority
shall determine, and the coupons attached to such bonds shall bear the
facsimile signature or signatures of such officer or officers as shall be des-
ignated by the authority and shall have the seal of the authority affixed,
imprinted, reproduced or lithographed thereon, as such resolution or res-
olutions may provide.

(b) Said bonds shall be sold at public or private sale at such price or
prices as the authority shall determine to be in its best interest. Pending
the preparation of definitive bonds, interim certificates may be issued to
the purchaser or purchasers of such bonds and may contain such terms
and conditions as the authority may determine.

(2) In any resolution, trust indenture or other security of the author-
ity agreement authorizing or relating to the issuance of any bonds or
notes, the authority, in order to secure the payment of such bonds or
notes and in addition to its other powers, shall have powers by provisions
therein which shall constitute covenants by the authority and contracts
with the holders of such bonds or notes:

(a) To pledge all or any part of its rents, fees, tolls, revenues or
receipts to which its right then exists or may thereafter come into exist-
ence, and the moneys derived therefrom, and the proceeds of any bonds;

(b) To pledge any lease or other agreement or the rents or other reve-
nues thereunder and the proceeds thereof;

(c) To mortgage all or any part of its property, real or personal, then
owned or thereafter to be acquired;

(d) To covenant against pledging all or any part of its rents, fees,
tolls, revenues or receipts or its leases or agreements or rents or other rev-
enues thereunder or the proceeds thereof, or against mortgaging all or
any part of its real or personal property then owned or thereafter
acquired, or against permitting or suffering any lien on any of the forego-
ing;

(e) To covenant with respect to limitations on any right to sell, lease
or otherwise dispose of any project or any part thereof or any property of
any kind;

(f) To covenant as to any bonds and notes to be issued and the limita-
tions thereon and the terms and conditions thereof and as to the custody,
application, investment, and disposition of the proceeds thereof;

JOURNAL OF THE SENATE

611

(g) To covenant as to the issuance of additional bonds or notes or as
to the limitations on the issuance of additional bonds or notes and on the
incurring of other debts by it;

(h) To covenant as to the payment of the principal of or interest on
the bond or notes, or any other obligations, as to the sources and methods
of such payment, as to the rank or priority of any such bonds, notes or
obligations with respect to any lien or security as to the acceleration of
the maturity of any such bonds, notes or obligations;

(i} To provide for the replacement of lost, stolen, destroyed or muti-
lated bonds or notes;

(G) To covenant against extending the time for the payment of bonds
or notes or interest thereon;

(k) To covenant as to the redemption or repurchase of bonds or notes
and privileges of tender exchange thereof for other bonds or notes of the
authority;

(1) To covenant as to the rates of toll and other charges to be estab-
lished and charged, the amount to be raised each year or other period of
time by tolls or other revenues and as to the use and disposition to be
made thereof;

(m) To covenant to create or authorize the creation of special funds
or moneys to be held in pledge or otherwise for construction, operating
expenses, payment or redemption of bonds or notes, reserves or other
purposes and as to the use, investment, and disposition of the moneys
held in such funds;

(n) To establish the procedure, if any, by which the terms of any con-
tract or covenant with or for the benefit of the holders of bonds or notes
may be amended or abrogated, the amount of bonds or notes the holders
of which must consent thereto, and the manner in which such consent
may be given;

(0) To covenant as to the construction, improvement, operation or
maintenance of its real and personal property, the replacement thereof,
the insurance to be carried thereon, and the use and disposition of insur-
ance moneys;

(p) To provide for the release of property, leases or other agreements
or revenues and receipts from any pledge or mortgage and to reserve
rights and powers in, or the right to dispose of, property which is subject
to a pledge or mortgage;

(@) To provide for the rights and liabilities, powers and duties arising
upon the breach of any covenant, condition or obligation and to prescribe
the events of default and the terms and conditions upon which any or all
of the bonds, notes and other obligations of the authority shall become or
may be declared due and payable before maturity and the terms and con-
ditions upon which any such declaration and its consequences may be
waived;

(r) To vest in a trustee paying agent or other fiduciary within or with-
out the state such property, rights, powers, and duties in trust as the
authority may determine, including the right to foreclose any mortgage,
and to limit the rights, duties, and powers of such trustee;

(s) To execute all mortgages, bills of sale, conveyances, deeds of trust
and other instruments necessary or convenient in the exercise of its
powers or in the performance of its covenants or duties;

(t) To pay the costs or expenses incident to the enforcement of such
bonds or notes or of the provisions of such resolution or of any covenant
or agreement of the authority with the holders of its bonds or notes;

(u) To limit the rights of the holders of any bonds or notes to enforce
any pledge or covenant securing bonds or notes; and

(v) To make covenants other than in addition to the covenants herein
expressly authorized, of like or different character, and to make such cov-
enant to do or refrain from doing such acts and things as may be neces-
sary, or convenient and desirable, in order to better secure bonds or notes
or which, in the absolute discretion of the authority, will tend to make
bonds or notes more marketable, notwithstanding that such covenants,
acts or things may not be enumerated herein.

(3) The authority may employ fiscal agents as is provided by this part
or the State Board of Administration may upon request of the authority
act as fiscal agent for the authority in the issuance of any bonds which
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may be issued pursuant to this part, and the State Board of Administra-
tion may upon request of the authority take over the management, con-
trol, administration, custody and payment of any or all debt services or
funds or assets now or hereafter available for any bonds issued pursuant
to this part. The authority may enter into any deeds of trust, indentures
or other agreements with its fiscal agent, or with any bank or trust com-
pany within or without the state, as security for such bonds, and may,
under such agreements, sign and pledge all or any of the revenues, rates,
fees, rentals or other charges or receipts of the authority, including all or
any portion of the county gasoline tax funds received by the authority
pursuant to the terms of any lease-purchase agreement between the
authority and the department, thereunder. Such deed of trust, indenture
or other agreement may contain such provisions as are customary in such
instruments, or, as the authority may authorize, including but without
limitation, provisions as to:

(a) The completion, improvement, operation, extension, mainte-
nance, repair and lease of, or lease-purchase agreement and the duties of
the authority and others including the department, with reference
thereto.

(b) The application of funds and the safeguarding of funds on hand
or on deposit.

(¢) The rights and remedies of the trustee and the holders of the
bonds.

(d) The terms and provisions of the bonds or the resolutions authoriz-
ing the issuance of same.

(e) 'To allow recovery of the authority’s cost of issuance from bond
proceeds.

(4) All bonds issued by or on behalf of the authority are hereby
declared to have all the qualities and incidents of negotiable instruments
under the applicable laws of the state.

(5) The authority shall have the power to purchase bonds or notes out
of any funds available therefor. The authority may hold, cancel or resell
such bonds or notes subject to and in accordance with agreements with
holders of its bonds and notes.

(6) The authority in connection with the authorization of bonds or
notes to be issued and sold from time to time may delegate to such officer
or agent of the authority as the authority selects the power to determine
the time and manner of sale, public or private, the maturities and rate or
rates of interest which may be fixed or vary at such time or times and in
accordance with a specified formula or method of determination; pro-
vided, however, that the amounts and maturities of, and the interest rate
or rates on said bonds shall be within the limits prescribed by the author-
ity in its resolution delegating to said officer or agent the power to autho-
rize the sale and issuance of said bonds or notes.

(7) The rights and remedies of the bondholders shall be as provided
in the resolution authorizing the issuance of the bonds.

163.809 Remedies of the bondholders.—

(1) The rights and the remedies herein conferred upon or granted to
the bondholders shall be in addition to and not in limitation of any rights
and remedies lawfully granted to such bondholders by the resolution or
resolutions providing for the issuance of bonds, or by a deed of trust,
indenture or other agreement under which the bonds may be issued or
secured. In the event that the authority shall default in the payment of
the principal of or interest on any of the bonds issued pursuant to the
provisions of this part after such principal of or interest on said bonds
shall have become due, whether at maturity or upon call for redemption,
and such default shall continue for a period of 30 days, or in the event
that the authority shall fail or refuse to comply with the provisions of this
part or any agreement made with, or for the benefit of, the holders of the
bonds, the holders of 25 percent in aggregate principal amount of the
bonds then outstanding shall be entitled as of right to the appointment
of a trustee to represent such bondholders for the purposes hereof; pro-
vided, however, that such holders of 25 percent in aggregate principal
amount of the bonds then outstanding shall have first given notice of
their intention to appoint a trustee, to the authority. Such notice shall be
deemed to have been given if given in writing, and deposited in a securely
sealed postpaid wrapper, mailed at a regularly maintained United States
post-office box or station and addressed, to the chairman of the author-
ity.
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(2) Such trustee, and any trustee under any deed of trust, indenture
or other agreement, may, and upon written request of the holders of 25
percent, or such other percentages as may be specified in any deed of
trust, indenture or other agreement aforesaid, in principal amount of the
bonds then outstanding, shall, in any court of competent jurisdiction, in
his or its own name:

(a) By mandamus or other suit, action or proceeding at law, or in
equity, enforce all rights of the bondholders, including the right to
require the authority to fix, establish, maintain, collect and charge rates,
taxes, fees, rentals, and other charges, adequate to carry out any agree-
ment as to, or pledge of, the revenues or receipts of the authority to carry
out any other covenants and agreements with or for the benefit of the
bondholders, and to perform its and their duties under this part.

(b) Bring suit upon the bonds.

(c) By action or suit in equity require the authority to account as if
it were the trustee of an express trust for the bondholders.

(d) By action or suit in equity enjoin any acts or things which may be
unlawful or in violation of the rights of the bondholders.

(3) Any trustee when appointed as aforesaid, or acting under a deed
of trust, indenture or other agreement, and whether or not all bonds have
been declared due and payable, shall be entitled as of right to the
appointment of a receiver, who may take possession of the taxes, rates,
fees, rentals, or other revenues, charges or receipts from which are, or
may be, applicable to the payment of the bonds so in default, and collect
and receive all taxes, rates, fees, rentals, and other charges or receipts or
revenues arising therefrom in the same manner as the authority might do,
and shall deposit all such moneys in a separate account and apply the
same in such manner as the court shall direct. In any suit, action or pro-
ceeding by the trustee, the fees, counsel fees, and expenses of the trustee,
and said receiver, if any, and all costs and disbursements allowed by the
court shall be a first charge on any taxes, rates, fees, rentals, or other
charges, revenues or receipts, derived from such trustee shall, in addition
to the foregoing, have and possess all of the powers necessary or appropri-
ate for the exercise of any functions specifically set forth herein or inci-
dent to the representation of the bondholders in the enforcement and
protection of their rights.

(4) Nothing in this section or any other section of this part shall
authorize any receiver appointed pursuant hereto for the purpose, to sell,
assign, mortgage or otherwise dispose of any of the assets of whatever
kind and character belonging to the authority. No holder of bonds on the
authority nor any trustee, shall ever have the right in any suit, action or
proceeding at law or in equity, to compel a receiver, nor shall any receiver
be authorized or any court be empowered to direct the receiver to sell,
assign, mortgage or otherwise dispose of any assets of whatever kind or
character belonging to the authority.

163.810 Department may be appointed agent of authority for con-
struction.—The department may be appointed by said authority as its
agent for the purpose of constructing improvements and extensions to
the regional ground transportation system. In such event, the authority
shall provide the department with complete copies of all documents,
agreements, resolutions, contracts and instruments relating thereto and
shall request the department to do such construction work including the
planning, surveying and actual construction of the completion, exten-
sions, and improvements to the regional ground transportation system
and shall transfer to the credit of an account of the department in the
treasury of the state the necessary funds therefor and the department
shall thereupon be authorized, empowered and directed to proceed with
such construction and to use the said funds for such purpose in the same
manner that it is now authorized to use the funds otherwise provided by
law for its use in construction of roads and bridges.

163.811 Acquisition of lands and property.—

(1) For the purposes of this law the authority may acquire private or
public property and property rights, including rights of access, air, view,
and light, by gift, devise, purchase, or condemnation by eminent domain
proceedings, as the authority may deem necessary for any of the purposes
of this part. The right of eminent domain herein conferred shall be exer-
cised by the authority in the manner provided by law.

(2) All property rights acquired under the provisions of this law shall
be in fee simple.
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(3) In connection with the acquisition of property or property rights
as herein provided, the authority may in its discretion acquire an entire
lot, block, or tract of land, if by so doing the interests of the public will
be best served, even though said entire lot, block, or tract is not immedi-
ately needed for the right-of-way proper.

(4) The authority shall also have the powers of eminent domain
granted to the department by s. 337.27(2) and (3), subject to the proced-
cures thereof, and the right of entry onto property pursuant to s. 337.274.
Unless an appropriate permit is received, the powers of eminent domain
granted by this subsection shall not be exercised to acquire lands or
waters which require a permit for construction pursuant to chapter 403.

163.812 Lease-purchase agreements.—

(1) In order to effectuate the purposes of this act and as authorized
in this section, the authority and the Department of Transportation may
enter into lease-purchase agreements relating to and covering toll roads
of the authority.

(2) Such lease-purchase agreements may provide for the leasing of
toll roads by the authority as lessor to the department as lessee, shall pre-
scribe the term of such lease and the rentals to be paid thereunder and
shall provide that upon the completion of the faithful performance there-
under and the termination of such lease-purchase agreement, title in fee
simple absolute to the leased property shall be transferred in accordance
with law by the authority, to the state and the authority shall deliver to
the department such deeds and conveyances as shail be necessary or con-
venient to vest title in fee simple absolute in the state.

(3) Such lease-purchase agreement may include such other provi-
sions, agreements and covenants as the authority and the department
deem advisable or required including, but not limited to, provisions as to
the bonds to be issued under, and for the purposes of, this part, the com-
pletion, extension, improvement, operation and maintenance of the toll
roads of the authority and the expenses and cost of operation of said
authority, the charging and collection of tolls, rates, fees, and other
charges for the use of the services and facilities thereof, the application
of federal or state grants or aid which may be made or given to assist the
authority in the completion, extension, improvement, operation and
maintenance of said roads of the authority, which the authority is hereby
authorized to accept and apply to such purposes, the enforcement of pay-
ment and collection of rentals and any other terms, provisions or cove-
nants necessary, incidental or appurtenant in the making of and full per-
formance under such lease-purchase agreement.

(4) The department as lessee under such lease-purchase agreement, is
hereby authorized to pay as rentals thereunder any rates, fees, charges,
funds, moneys, receipts or income accruing to the department from the
operation of the toll roads of the authority and the county gasoline tax
funds and may also pay as rentals any appropriations received by the
department pursuant to any act of the Legislature of the state heretofore
or hereafter enacted; provided, however, that nothing herein nor in such
lease-purchase agreement is intended to nor shall this part or such
lease-purchase agreement require the making or continuance of such
appropriations, nor shall any holder of bonds issued pursuant to this part
ever have any right to compel the making or continuance of such appro-
priations.

(5) No pledge of said county gasoline tax funds as rentals under such
lease-purchase agreement shall be made without the consent of the
county evidenced by a resolution duly adopted by the board of county
commissioners of such county at a public hearing held pursuant to due
notice. The resolution, among other things, shall provide that any excess
of said pledged gasoline tax funds which is not required for debt service
or reserves for such debt service for any bonds issued by the authority
shall be returned annually to the department for distribution to county
as provided by law.

(6) The department shall have power to covenant in any
lease-purchase agreement that it will pay all or any part of the cost of the
operation, maintenance, repair, renewal and replacement of the system,
and any part of the cost of completing the system to the extent that the
proceeds of bonds issued therefor are insufficient, from sources other
than the revenues derived from the operation of the system and the
county gasoline tax funds.

(7) The leased toll roads shall be a part of the state road system and
the department is hereby authorized, upon the request of the authority,
to expend out of any funds available for the purpose such moneys, and
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to use such of its engineering and other forces, as may be necessary and
desirable in the judgment of the department, for the operation of the
authority and for traffic surveys, borings, surveys, preparation of plans
and specifications, estimates of cost and other preliminary engineering
and other studies; provided, however, that the aggregate amount of
moneys expended for such purposes by the department shall not exceed
the sum of $750,000.

163.813 Refinancing of existing bonds.—Notwithstanding any of the
provisions of this act, each project, building or facility which has been
financed by the issuance of bonds or other evidence of indebtedness
under the provisions of chapter 348, Part IV, and any refinancing thereof
is hereby approved as provided for in Article VII, s. 11(e) of the State
Constitution.

163.814 Cooperation with other units, boards, agencies, and individu-
als.-——Express authority and power is hereby given and granted any
county, municipality, drainage district, road and bridge district, school
district or any other political subdivision, board, commission or individ-
ual in, or of, the state to make and enter into with the authority, con-
tracts, leases, conveyances, or other agreements within the provisions and
purposes of this part. The authority is hereby expressly authorized to
make and enter into contracts, leases, conveyances and other agreements
with any political subdivision, agency or instrumentality of the state and
any and all federal agencies, corporations and individuals, for the purpose
of carrying out the provisions of this part.

163.815 Covenant of the state.—The state does hereby pledge to, and
agree with, any person, firm or corporation, or federal or state agency
subscribing to or acquiring the bonds to be issued by the authority for the
purposes of this part that the state will not limit or alter the rights hereby
vested in the authority until all bonds at any time issued, together with
the interest thereon, are fully paid and discharged insofar as the same
affects the rights of the holders of bonds issued hereunder. The state does
further pledge to, and agree with, the United States and any federal
agency that, in the event that any federal agency shall construct or con-
tribute any funds for the completion, extension or improvement of the
regional ground transportation system, or any part or portion thereof, the
state will not alter or limit the rights and powers of the authority in any
manner which shall be inconsistent with the continued operation of the
regional ground transportation system or the completion, extension or
improvement thereof, or which shall be inconsistent with the due per-
formance of any agreements between the authority and any such federal
agency, and the authority shall continue to have and may exercise all
powers herein granted, so long as the same shall be necessary or desirable
for the carrying out of the purposes of this chapter and the purposes of
the United States in the completion, extension or improvement of the
regional ground transportation system, or any part or portion thereof.

163.816 Eligibility for investments and security.—Any bonds or other
obligations issued pursuant to this part shall be and constitute legal
investments for banks, savings banks, trustees, executors, administrators,
and all other fiduciaries, and for all state, municipal and other public
funds and shall also be and constitute securities eligible for deposit as
security for all state, municipal or other public funds, notwithstanding
the provisions of any other law or laws to the contrary.

163.817 Exemption from taxation.—The effectuation of the author-
ized purposes of the authority created under this part is in all respects for
the benefit of the people of the state, for the increase of their commerce
and prosperity, and for the improvement of their health and living condi-
tions, and since such authority performs essential governmental func-
tions in effectuating such purposes, such authority shall not be required
to pay any taxes or assessments of any kind or nature whatsoever upon
any property acquired or used by it for such purposes, or upon any rates,
fees, rentals, receipts, income, or charges at any time received by it, and
the bonds issued by the authority, their transfer and the income there-
from, including any profits made on the sale thereof shall at all times be
free from taxation of any kind by the state, or by any political subdivi-
sion, or taxing agency or instrumentality thereof. The exemption granted
by this section is not applicable to any tax imposed by chapter 220 on
interest, income, or profits on debt obligations owned by any corporation.

163.818 Conflict with local transportation agencies.—

(1) Upon ratification of the regional ground transportation plan and
within 1 year following the first meeting of the authority all land trans-
portation agencies, not created by general law, within the regional ground
transportation area shall transfer their rights, powers, property, and obli-
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gations for ground transportation systems to the authority, including, but
not limited to, their equipment, structures, land, thoroughfares, bond
indebtedness, lease and lease-purchase agreements, and other contracts;
provided that at the conclusion of the 1-year period, and pursuant to this
part, no county or municipality within the regional ground transportation
area may be a part of more than one metropolitan transportation author-
ity. The provisions of this subsection shall not apply to the Jacksonville
Transportation Authority.

(2) Upon approval of the regional ground transportation plan by the
electors, the authority may succeed to the rights, purposes, property,
leases, contract obligations, convenants, responsibilities, commitments,
and bonded indebtedness of any regional transportation authority, tran-
sit authority, or expressway authority created in accordance with chapter
348, which authorities are within the regional ground transportation area.
Nothing contained in this part shall limit, alter, or impair the rights
vested in the holders of bonds issued by such transportation, transit or
expressway authority. With respect to expressway authorities, the trans-
fer provided for in this subsection may occur only on the petition of the
expressway authority to be absorbed into the metropolitan transporta-
tion authority and upon an affirmative vote of a majority of the authority
plus one additional member. The provisions of this subsection shall not
apply to the Jacksonville Transportation Authority.

(3) An authority created pursuant to this act shall have no jurisdic-
tional authority over the State Highway System or the County Road
System in each member county.

163.819 Conflict with other statutes.—If this part conflicts with an
existing provision of law relating to the authority of local governments to
regulate regional land transportation within the municipal and county
areas within the authority’s jurisdiction, the provisions of this act shall
govern, notwithstanding any other provision related to land transporta-
tion contained in chapter 163 or in any local or special act, or in any
county or municipal ordinance. An authority created pursuant to this act
shall have no jurisdictional authority over the State Highway System or
the County Road System in each member county.

Section 21. Subsection (2) of section 163.340, Florida Statutes, 1984
Supplement, is amended to read:

163.340 Definitions.—The following terms, wherever used or referred
to in this part, have the following meanings:

(2) “Public body” or “taxing authority” means the state or any county,
municipality, authority, special district as defined in s. 165.031(5), or
other public body of the state, except a school district, library district,
metropolitan transportation authority, water management district cre-
ated under s. 373.069, a special district which levies ad valorem taxes on
taxable real property in more than one county, or a special district the
sole available source of revenue of which is ad valorem taxes at the time
an ordinance is adopted pursuant to s. 163.387. The exclusion of a library
district from the definition of “public body” or “taxing authority” does
not apply in any jurisdiction where the community redevelopment agency
validated bonds as of April 30, 1984.

Section 22. Section 336.026, Florida Statutes, is created to read:

336.026 Metropolitan transportation system; levy of local option gas
tax on motor fuel and special fuel.—

(1)(a) In addition to other taxes allowed by law, including the 4 cent
local option gas tax on motor fuel and special fuel and s. 336.025, there
may be imposed as provided herein a 1-cent, 2-cent, 3-cent, or 4-cent
local option gas tax upon every gallon of motor fuel and special fuel sold
in a regional ground transportation area as defined in s. 163.803(4) and
taxed under the provisions of chapter 206.

(b) The tax shall be imposed effective 60 days after the first day of
the month following the referendum ratifying the regional ground trans-
portation plan pursuant to s. 163.805. The tax shall only be collected in
those counties in a regional ground transportation area, as defined in s.
163.803(4), which have ratified the regional ground transportation plan
adopted by the metropolitan transportation authority pursuant to s.
163.805.

(¢) Metropolitan transportation authorities shall utilize moneys
received pursuant to this section only as authorized in the Metropolitan
Transportation Authority Act.
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(2)(a) The tax shall be collected in the same manner as all other gas
taxes pursuant to chapter 206 and shall be distributed monthly. The tax
collected by the Department of Revenue pursuant to this section shall be
transferred to the Local Option Gas Tax Trust Fund, which fund is cre-
ated for distribution to the Metropolitan Transportation Authority in the
regional ground transportation area in which the tax was collected and
which fund is subject to the service charge imposed in chapter 215. The
department has the authority to prescribe and publish all forms upon
which reports shall be made to it and other forms and records deemed to
be necessary for proper administration and collection of the tax and shall
promulgate such rules as may be necessary for the enforcement of this
section. The sections of chapter 206, including, but not limited to, those
sections relating to timely filing of reports and tax collected, suits for col-
lection of unpaid taxes, department warrants for collection of unpaid
taxes, penalties, interest, retention of records, inspection of records, liens
on property, foreclosure, and enforcement and collection also apply to the
tax authorized in this section.

(b) The provisions for refund provided in ss. 206.625 and 206.64 are
not applicable to such tax levied by any authority. The provisions for
refund in s. 212.67(1)(a) and (e) apply to such tax, and the refund shall
be administered in accordance with the provisions of s. 212.67. However,
the amount refunded shall be deducted from moneys in the Local Option
Gas Tax Trust Fund otherwise distributed to the authority in the
regional ground transporation area in which the tax is levied.

(3) Prior to the effective date of any tax under this section, the
authority shall provide the Department of Revenue with the amount of
the tax levied and imposed under this section pursuant to the regional
ground transportation plan approved in the referendum required by s.
163.805.

Section 23. There is hereby declared to be a need for a metropolitan
transportation authority for the metropolitan planning organization com-
posed of Orange, Osceola, and Seminole counties pursuant to s.
163.804(1), Florida Statutes.

Section 24. For the purpose of providing initial funding for the
authority to develop a regional ground transportation plan, the counties
within the metropolitan planning organization shall on October 1, after
the enactment of the resolutions or law required in subsection (1), trans-
fer $200,000 to the authority. The portion of such amount to be trans-
ferred by each county shall be an amount which equals the same propor-
tion of $200,000 as the population of the county bears to the total
population within the regional ground transportation area. The popula-
tions of each county shall be determined from the most recent “Florida
Estimates of Population” as published by the Bureau of Economic and
Business Research of the University of Florida. Within one year of the
ratification of the regional ground transportation plan pursuant to s.
163.805, the authority shall repay the amount transferred to the author-
ity by each county within the metropolitan planning organization.

Section 25. If any provision of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of
this act are declared severable.

(Renumber subsequent section.)
Senator Hair presiding

Senator Gordon moved the following amendment to Amendment 1
which was adopted:

Amendment 1C—On page 16, between lines 14 and 15, insert:

Section 32. Section 337.16, Florida Statutes, 1984 Supplement, is
amended to read:

337.16 Disqualification of delinquent contractors from bidding; sus-
pension and revocation of certificates of qualification; grounds; hearing.

(1) A contractor shall not be qualified to bid when an investigation by
the department discloses that such contractor is delinquent on a previ-
ously awarded contract, and in such case his certificate of qualification
shall be suspended or revoked.

(a) A contractor is delinquent when unsatisfactory progress is being
made on a construction project or when the allowed contract time has
expired and the contract work is not complete. Unsatisfactory progress
shall be determined in accordance with the contract provisions.
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(b) The department shall inform the contractor in writing of its
intent to deny, suspend, or revoke his certificate of qualification to bid
on work let by the department for delinquency and inform him of his
right to a hearing, the procedure which must be followed, and the appli-
cable time limits. If a hearing is requested within 10 days of the receipt
of the notice of intent, the department-shall-notify-the-eontractorof-the
ime; ; hearing;-whieh shall be held within 30 days
of receipt of the request for the hearing. The recommended order shall
be issued within 15 days after the hearing. The certificate of qualifica-
tion shall be suspended for the number of days that it is administra-
tively determined that the contractor was delinquent even if the delin-
quency is cured during the pendency of the hearing proceedings.

(c) Any contractor whose certificate of qualification is suspended or
revoked for delinquency shall also be disapproved as a subcontractor
during the period of suspension or revocation.

(d) In addition to the period of suspension required in paragraph
(b), the department shall deny or revoke the certificate of qualification
of such contractor in accordance with the following schedule: If a con-
tractor has been suspended twice within an 18-month period, the period
of revocation shall be 2 months; if such contractor has been suspended
twice within a 24-month period, the period of revocation shall be 3
months; and, if such contractor has been suspended 3 times within a
30-month period, the period of suspension shall be 4 months. The
department shall inform the contractor in writing of its intent to deny
or revoke his certificate of qualification to bid on work let by the depart-
ment and inform him of his right to a hearing, the procedure which must
be followed, and the applicable time limits. If a hearing is requested
within 10 days after the receipt of the notice of intent, the hearing shall
be held within 30 days after receipt of the request for the hearing. Upon
a determination that the contractor’s certificate of qualification had
been suspended for delinquency, it shall deny or revoke the certificate
of the contractor as provided in this paragraph.

(e){e} Such suspension or revocation shall not affect the contractor’s
obligations under any preexisting contract.

(2) For reasons other than delinquency in progress, the department,
for good cause, may suspend for a specified period of time or revoke any
certificate of qualification. Good cause includes, but is not limited to, cir-
cumstances in which a contractor or his official representative:

(a) Makes or submits to the department false, deceptive, or fraudu-
lent statements or materials in any bid proposal to the department or any
application for a certificate of qualification or in any administrative or
judicial proceeding;

(b) Becomes insolvent or is the subject of a bankruptcy petition;

(c) Fails to comply with contract requirements, in terms of payment
or performance record, or to timely furnish contract documents as
required by the contract or by any state or federal statute or regulation;
or

(d) Wrongfully employs or otherwise provides compensation to any
employee or officer of the department, or willfully offers an employee or
officer of the department any pecuniary or other benefit with the intent
to influence the employee or officer’s official action or judgment.

(e) Is an affiliate of a contractor whose certificate of qualification
has been suspended or revoked, and the affiliate is dependent upon
such contractor for personnel, equipment, bonding capacity, or finances.

Section 33. The provisions of section 32 of this act are applicable to
contracts for which bids are received on or after September 1, 1985

Section 34. Subsection (3) of section 337.18, Florida Statutes, 1984
Supplement, is amended to read:

337.18 Surety bonds; requirement with respect to contract award;
defaults; damage assessments.—

(3)(a) If the department determines and adequately documents that
the timely completion of any project is essential to the public health,
safety, or welfare, the contract for such project may provide for an incen-
tive payment payable to the contractor for early completion of the project
or critical phases of the work and for additional damages to be assessed
against the contractor for the completion of the project or critical phases
of the work in excess of the time specified. All contracts containing such
provisions shall be approved by the Secretary of Transportation or his
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designee. The amount of such incentive payment or such additional dam-
ages shall be established in the contract but shall not exceed $10,000
$2,000 per calendar day for a maximum period of 60 169 days. Any liqui-
dated damages provided for under subsection (2) and any additional
damages provided for under this subsection shall be payable to the
department upon a default because of the contractor’s failure to complete
the contract work within the time stipulated in the contract or within
such additional time as may have been granted by the department.

(b) The department shall adopt rules to implement this subsection.
Such rules shall include procedures and criteria for the selection of
projects on which incentive payments and additional damages may be
provided for by contract.

(Renumber subsequent section.)

Senator Myers moved the following amendment to Amendment 1
which was adopted:

Amendment 1D—On page 60, strike all of lines 7-14 and insert:

Section 47. Paragraph (e) is added to subsection (2) of section 339.08,
Florida Statutes, 1984 Supplement, to read:

339.08 Use of moneys in State Transportation Trust Fund.—

(2) Such rules shall provide that the use of such moneys be restricted
to the following purposes:

(e) To reimburse counties or municipalities for expenditures on the
State Highway System as authorized by s. 339.12(4) upon legislative
approval.

Section 48. Subsections (3), (4), and (6) of section 339.12, Florida
Statutes, 1984 Supplement, are amended to read:

339.12 Aid and contributions by governmental entities for construc-
tion or maintenance of roads in State Highway System; federal aid.—

(3) In case any such aid or contribution is given or made by any
county or any municipality or special road and bridge district, such aid
or contribution shall be used by the department only in the construction
or maintenance of such state roads in the county, municipality, or special
road and bridge district as are designated and agreed upon by the depart-
ment and the officials of such county, municipality, or special road and
bridge district.

(4) Upon accepting the contribution of road bond proceeds, the
department shall enter into agreements with the commissioners of the
county, the governing body of the municipality, or the trustees of the
special road and bridge district in which such road bonds have been voted
by the people, for the construction of the roads and bridges in accordance
with specifications agreed upon between the department and the com-
missioners of such county, the governing body of the municipality, or the
trustees of such district. The department shall receive from such county
or municipality, in consideration thereof, the net proceeds of the sale of
the bonds so voted, after deducting expenses and the commission on the
sale and administration of such bonds. The department in no instance is
to receive from such county or municipality an amount in excess of the
actual cost of the construction of such state roads. By specific provision
in the written agreement between the department and the governing
body of the county or municipality, the department may agree to reim-
burse the county or municipality for the full amount of the bond, or time
warrants or cash proceeds used on projects in the State Highway
System, if such projects are not revenue-producing, are contained in the
department’s current 5-year construction plan, and are funded wholly
with nonfederal funds, and if reimbursement to the county or munici-
pality is made in the year the project was scheduled to be constructed
from nonfederal funds allocated to that project. The department shall
not commit state funds for reimbursement of such projects on the State
Highway System without legislative approval.

(6) The federal-aid money obtained under subsection (5) shall first be
applied to the completion of the roads for which the bonds have been
voted, if the money from the bonds is not sufficient therefor; and any res-
idue shall be expended in the construction of any state road that the
department and the commissioners of the county or the governing body
of the municipality may agree upon.

Senator D. Childers moved the following amendment to Amendment 1
which failed:

Amendment 1E—On page 16, between lines 17 and 18, insert:
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Section 22. (1) Notwithstanding the provisions of s. 341.303(4)(d),
F.S., the Department of Transportation shall continue operation of the
Silver Palm Train until July 1, 1986.

(2) In order to increase the use of the Silver Palm Train, the Depart-
ment of Transportation shall advertise and otherwise publicize the exist-
ence of, the schedules, and the advantages of traveling on it, as well as
taking any other steps necessary to encourage travelers to use such train.

(3) There is hereby appropriated from the State Transportation
Trust Fund to the Department of Transportation the sum of $1,400,000
to fund the operation of the Silver Palm Train until July 1, 1986.

(Renumber subsequent section.)

Senators Margolis and Kiser offered the following amendment to
Amendment 1 which was moved by Senator Margolis and adopted:

Amendment 1F—On page 33, line 12, insert:

Section 35. Subsection (9) of section 320.02, Florida Statutes, 1984
Supplement, is amended to read:

320.02 Registration required; application for registration; forms.—

(9) Before A motor vehicle which has not been manufactured in
accordance with the federal Clean Air Act and the federal Motor Vehicle
Safety Act:

(a) Shall not ean be sold to a consumer or and titled and registered
in this state; until it is modified to meet or exceed the minimum compli-
ance standards of those acts. The motor vehicle must either be certified
by way of a release of the bond required by the-United-States-Customs
Serviee—or the United States Department of Transportation and the
United States Environmental Protection Agency upon entry of the vehi-
cle into this country and posted with the United States Customs Ser-
vice, or the motor vehicle dealer, in the case of a dealer sale, or the
owner, in the case of a private or casual sale, together with the shop
making the required modifications shall certify and warrant that such
modifications have been made and that application for certification
from the appropriate federal agencies has been made. A copy of the
application for certification shall accompany the application for title
and registration. The proof of ownership required in titling and register-
ing a vehicle shall be in the Engllsh language ora translatwn shall be
attached thereto to—-bhe—in ee—w 3 p de
vehicle which is registered pursuant to thls subsectlon shall not be tltled
as a new motor vehicle.

(b) By titling and registering vehicles in accordance with this sub-
section, the department in no way warrants that proper modifications
have been made.

On motion by Senator Jenne, time of adjournment was extended until
completion of CS for HB 1392.

The President presiding

Senator Grant moved the following amendment to Amendment 1
which failed:

Amendment 1G—0On Amendment 1A (Div.—on page 4, lines 14-19,
strike the sentence.)

Senators Peterson, Crawford, Kiser and W. D. Childers offered the
following amendment to Amendment 1 which was moved by Senator
Crawford and adopted:

Amendment 1H—On page 95, between lines 24 and 25, insert:

Section 36. (1) Itis the intent of the Legislature to encourage a local
ethanol industry that will generate economic activity, create a significant
number of new jobs, attract other industry, and eventually provide a
market for indigenous Florida products. The Legislature has determined
that extending motor fuel supplies through a local ethanol industry that
utilizes renewable resources serves a public purpose, and therefore estab-
lishes the Ethanol Fuel Production Incentive Fund.

(2) As used in this section:

(a) “Eligible entity” means any business that owns and operates a
facility that was constructed for the sole purpose of grinding or otherwise
processing, fermenting, or distilling agricultural products or other renew-
able resources to produce ethanol as its primary product.
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(b) “Ethanol” means an ethyl alcohol that has a purity of at least
99%.

(c) “Department” means the Department of Revenue.

(3) An eligible entity must have an annual production capacity of at
least 2 million gallons and no more than 15 million gallons per year, and
must be located within this state on the effective date of this act, or must
begin construction in this state within 2 years following the passage of
this act.

Section 37. The administrative control of the fund and the responsi-
bility therein is vested in the department.

Section 38. To obtain a grant from the fund, an eligible entity must
apply to the department for certification. In its application, the eligible
entity must list its location, the number of people employed, the number
of gallons the eligible entity estimates it will produce in the insuring year,
and any other information that the department deems necessary. Certifi-
cation must be renewed annually.

Section 39. Grants from the fund to eligible entities shall be com-
puted at a rate of 4 cents per blended gallon from July 1, 1985 through
December 31, 1992.

Section 40. Once an eligible entity has been certified, it may apply to
the department on the first of each month for a grant from the fund.
Such grant shall be based on the number of gallons the eligible entity
anticipates it will produce in the ensuing month. The department shall
cause all approved grants for a particular month to be paid by the 15th
of that month and shall base the amount paid upon the estimate pro-
vided by the eligible entity. Each month the department shall check the
actual amount of ethanol produced during the preceding month by the
eligible entity and determine if the grant paid to each eligible entity
during the month was equal to the amount it was entitled to receive. If
the department determines that the amount an eligible entity received
was in excess of or less than the amount it was actually entitled to receive,
the department shall adjust the next payment to the eligible entity so
that the amount of the shortfall or excess is eliminated.

Section 41. The sum of $500,000 is appropriated from the Gas Tax
Collection Trust Fund to the Ethanol Fuel Production Incentive Fund
for the fiscal year that begins July 1, 1985. Beginning July 1, 1985, when
a wholesaler or distributor of motor fuel certifies the number of gallons
of gasohol blended to the department, they shall designate those gallons
produced with ethanol purchased from an eligible entity. The depart-
ment shall then cause the tax remitted by the wholesaler or distributor
on each blended gallon made with ethanol from an eligible entity to be
deposited into the fund.

Section 42. The sum of $150,000 is appropriated from the Gas Tax
Collection Trust Fund to the Institute of Food and Agricultural Services
at the University of Florida to conduct further research of Florida alcohol
commercialization.

Section 43. This act is repealed January 1, 1993.

Section 44. Section 2127.63, Florida Statutes, 1984 Supplement is
hereby repealed.

Section 45. Paragraphs (f) and (g) of subsection (1) of section 212.67,
Florida Statutes, 1984 Supplement are hereby repealed.

Senator Carlucei moved the following amendment to Amendment 1
which was adopted:

Amendment 1I—On page 38, between lines 24 and 25, insert:

Section 31. Notwithstanding any other provision of law, any county
within a metropolitan planning organization may contract with the trans-
portation authority in thai metropolitan planning organization for such
authority to do in such county anything that the authority is empowered
to do.

Amendment 1 as amended was adopted.
Senator Gordon moved the following amendment:

Amendment 2—In title, on page 1, line 1, strike everything before
the enacting clause and insert: A bill to be entitled An act relating to
transportation; amending s. 288.063, F.S.; cross-referencing the definition
of transportation facility to a definition in ch. 334, F.S.; amending s.
332.006, F.S.; authorizing the Department of Transportation to provide
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matching moneys to airport sponsors; amending s. 332.004, F.S.; amend-
ing the definition of an eligible agency; amending s. 332.007, F.S; provid-
ing for funding with respect to the expansion of certain existing airports;
amending s. 334.03, F.S.; amending the definition of a bridge; amending
s. 334.14, F.S.; providing that the requirement for engineering registra-
tion does not apply to the incumbents of certain positions; amending s.
335.04, F.S.; providing that local governmental entities must maintain
roads in accordance with approved federal guidelines; amending s. 335.09,
F.S.; directing the Department of Transportation to erect and maintain
a uniform system of traffic control devices; amending s. 335.14, F.S.; pro-
viding that computerized traffic systems and traffic control devices used
solely for purposes of traffic control and surveillance are exempted from
the provisions of ch. 282 and s. 287.073, F.S.; amending s. 336.045, F.S,;
providing for minimum guidelines and requirements for curb ramps con-
structed after January 1, 1985; creating s. 336.046, F.S.; requiring bus
bench and transit shelter set back; amending s. 337.02, F.S.; providing
that the Department of Transportation may purchase parts and repairs
for certain equipment below a specified cost without competitive bids;
amending s. 337.185, F.S.; providing that certain claims for additional
compensation shall be arbitrated after acceptance of the project; provid-
ing for an honorarium for members of the State Arbitration Board; pro-
viding for the payment of a fee by the party requesting arbitration;
amending s. 337.407, F.S.; requiring suppliers seeking to advertise on bus
benches or transit shelters to obtain authorization from a local govern-
mental entity; creating s. 337.408, F.S.; requiring bus bench and transit
shelter set back; amending s. 339.0805, F.S.; providing that socially and
economically disadvantaged individuals or subcontractors may form joint
ventures to submit competitive bids; amending s. 339.125, F.S.; providing
that the department may advance available funds to pay for the cost of
preparing preliminary engineering plans and cost estimates; amending s.
339.135, F.S.; providing that unexpended funds for certain programs
remaining at the end of the fiscal year for which contracts have been exe-
cuted and bids awarded may be certified forward as fixed capital outlay;
amending s. 125.0165, F.S.; permitting application of discretionary sales
tax revenue to a countywide bus system; amending s. 335.065, F.S.;
requiring special emphasis in the planning of bicycle and pedestian ways
in conjunction with state transportation facilities in urban and emerging
urban areas; repealing s. 335.02(3), (4), F.S., as amended, relating to pur-
chase of rights-of-way; providing an effective date.

Senators Peterson, Crawford, Kiser and W. D. Childers offered the
following amendment to Amendment 2 which was moved by Senator
Crawford and adopted:

Amendment 2A—1In title, on page 8, line 5, after “appropriation;”
insert: providing legislative intent; providing definition; establishes the
Ethanol Fuel Production Incentive Fund; providing an appropriation to
such fund; providing for deposits of certain motor fuel taxes into the
fund; providing for grants from the fund; providing procedures and
criteria for such grants; providing for administration by the Department
of Revenue; providing an appropriation for research on alcohol commer-
cialization; repealing s. 212.63, F.S., 1984 Supplement, relating to
exempting gasohol from part of the special fuel tax; repealing s.
212.67(1)(f),(g), F.S., 1984 Supplement, relating to refunds to distributors
for taxes paid on gasohol; providing for future repeal;

Senator Gordon moved the following amendment to Amendment 2
which was adopted:

Amendment 2B—In title, on page 3, line 17, after the semicolon (;)
insert: amending s. 337.16, F.S.; providing for the suspension or revoca-
tion of a contractor’s certificate of qualification for delinquency; provid-
ing for notice of suspension or revocation and a right to a hearing; provid-
ing for a period of suspension; providing for disapproval as a
subcontractor during the period of suspension; providing for revocation
of a certificate of qualification for multiple suspensions; providing for a
hearing; providing for revocation of a certificate of qualification for cer-
tain affiliates of a contractor whose certificate has been suspended or
revoked; providing that provisions of the act are applicable to future con-
tracts; amending s. 337.18, F.S.; requiring that certain contracts which
provide for incentive payments to the contractor for early completion or
for additional damages for late completion be approved by the Secretary
of Transportation or his designee; increasing the maximum daily amount
of such incentives or damages; reducing the number of days for which
such incentives may be paid or damages charged; providing for the adop-
tion of rules;

Senator Myers moved the following amendment to Amendment 2
which was adopted:
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Amendment 2C—In title, on page 6, line 5, after the semicolon ()
insert: amending s. 339.08, F.S.; authorizing the use of moneys in the
State Transportation Trust Fund for certain purposes; amending s.
339.12, F.S.; providing for participation by municipalities in road build-
ing and maintenance projects under certain circumstances; authorizing
the Department of Transportation to reimburse counties and municipli-
ties for the amount of certain proceeds used to construct state roads;

Senators Gordon and Stuart offered the following amendment to
Amendment 2 which was moved by Senator Gordon and adopted:

Amendment 2D—In title, on page 3, line 17, after the semicolon (;)
insert: creating part VI of chapter 163, F.S.; creating the “Metropolitan
Transportation Authority Act”; providing intent and purposes; providing
definitions; authorizing the creation of metropolitan transportation
authorities: providing for membership thereon; providing for an executive
director; providing for the preparation and ratification of regional ground
transportation plans; providing for a referendum; providing for ballot
language; providing purposes for metropolitan transportation authorities;
providing powers and duties for metropolitan transportation authorities;
authorizing the levy of up to 1 mill of ad valorem taxes for use by metro-
politan transportation authorities; providing for bonds; providing reme-
dies for bondholders; providing that the Department of Transportation
may be appointed agent for the authority for construction purposes; pro-
viding for the acquisition of lands and property; providing for
lease-purchase agreements; providing for refinancing; providing for coop-
eration with other units of government by the authority; providing for the
covenant of the state; providing that bonds of the authority are eligible
investments and security for certain purposes; providing a tax exemption;
providing for resolution of conflicts with local transportation agencies;
providing that this part supersedes statutes relating to the authority of
local governments within the jurisdiction of an authority; amending s.
163.340, F.S.; providing that metropolitan transportation authorities are
excluded from the definition of public body or taxing authority for the
purposes of the Community Redevelopment Act of 1969; creating s.
336.026, F.S.; authorizing imposition of a local option tax on motor and
special fuel to be used by metropolitan transportation authorities for cer-
tain purposes; providing for distribution of revenues; providing for notifi-
cation of the Department of Revenue; providing for collection and for
application of administrative and penalty provisions of chapter 206; spec-
ifying that certain refund provisions shall not apply to the tax; declaring
a need for a metropolitan transportation authority to function in the
municipal planning organization consisting of Orange, Osceola and Semi-
nole counties pursuant to the Metropolitan Transportation Authority
Act; providing an appropriation; providing for severability;

Senator Gordon moved the following amendment to Amendment 2
which was adopted:

Amendment 2E—In title, on page 1, strike all of lines 25-28 and
insert: the definition of a bridge; amending s. 20.23, F.S.; establishing
ten deputy assistant secretary positions within the Department of Trans-
portation; establishing certain divisions of the department; establishing
the responsibilities of the central office and regions; establishing satellite
offices; providing generally for allocation and control of resources, includ-
ing allocation of resources to the regions; providing for senior manage-
ment positions; providing for reporting of allocations, budget entities,
and expenditures; providing for contracting for transportation responsi-
bilities; amending s. 334.046, F.S.; providing that program objectives of
the department be accomplished in the most cost-effective manner;
amending s. 334.14, F.S,; providing that certain employees of the depart-
ment be registered professional engineers; providing that the require-
ment for engineering registration does not apply to the incumbents of
certain positions; amending s. 334.19, F.S,; providing qualifications and
duties of the comptroller; amending s. 334.22, F.S.; providing the annual
report of the department include an assessment of program impact and
cost-effectiveness; amending s.

Senator Carlucci moved the following amendment to Amendment 2
which was adopted:

Amendment 2F—On page 2, line 4, after the semicolon (;) insert:
allowing any county in a metropolitan planning organization to contract
with certain transportation authorities as specified;

Amendment 2 as amended was adopted.

On motion by Senator Gordon, by two-thirds vote CS for HB 1392 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:
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Yeas—34

Mr. President Fox Jennings Neal
Barron Frank Johnson Plummer
Beard Gersten Kirkpatrick Scott
Carlucci Girardeau Malchon Stuart
Castor Gordon Mann Thomas
Childers, D. Grizzle Margolis Vogt
Childers, W. D. Hair McPherson Weinstein
Crawford Hill Meek

Deratany Jenne Myers

Nays—3

Dunn Grant Langley

Vote after roll call:
Yea—Thurman
CS for CS for SB 1194 was laid on the table.

On motions by Senator Neal, the rules were waived and by two-thirds
vote Senate Bills 342, 1086, 1234, 349, 1266, 394 and CS for SB 1049 were
withdrawn from the Committee on Appropriations.

On motion by Senator Jenne, the rules were waived and by two-thirds
vote HB 1365 was withdrawn from the Committee on Commerce.

On motions by Senator Jenne, the rules were waived and by two-thirds
vote SB 357 and CS for SB 1186 were withdrawn from the Committee on
Finance, Taxation and Claims.

On motion by Senator Jenne, the rules were waived and by two-thirds
vote CS for HB 722 was withdrawn from the Committee on Natural
Resources and Conservation.

On motions by Senator Jenne, by two-thirds vote CS for SB 1320, CS
for SB 1049, CS for HB 722, SB 193 and SB & were placed at the end of
the special order calendar.

On motion by Senator Jenne, the Senate recessed at 12:12 p.m. to
reconvene at 1:15 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 1:15 p.m. A quorum
present—31:

Mr. President Fox Jennings Neal
Barron Frank Kirkpatrick Peterson
Beard Girardeau Kiser Scott
Carlucci Gordon Langley Stuart
Castor Grant Malchon Thomas
Childers, D. Grizzle Mann Thurman
Childers, W. D. Hill Meek Weinstein
Dunn Jenne Myers

On motion by Senator Jenne, the rules were waived and consideration
of Messages from the House of Representatives was scheduled for 3:30
p.m. today following CS for SB 673.

On motions by Senator Jenne, the rules were waived and consideration
of SB 661 was scheduled for 2:00 p.m., May 30, and by two-thirds vote
debate was limited to two minutes per side.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has amended Senate Amendments 1 and 2, concurred in same as
amended and passed CS for HB 287, as further amended, and requests
the concurrence of the Senate.

Allen Morris, Clerk

CS for HB 287—A bill to be entitled An act relating to growth man-
agement; creating the Growth Management Act of 1985; amending s.
380.031, F.S.; revising a definition; amending s. 380.032, F.S., relating to
powers of state land planning agency; providing for state and regional
planning agency rules with respect to developments of regional impact;
amending s. 380.06, F.S., relating to developments of regional impact;
providing for statewide guidelines and standards and specifying thresh-
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olds applicable thereto; providing application; providing for threshold
variations; providing that a developer may be required to obtain a bind-
ing letter of interpretation under certain circumstances; authorizing local
governments to petition that development in an adjacent jurisdiction
obtain a binding letter; providing for expiration; revising exemptions;
requiring certain notification with respect to claims to vested rights; pro-
viding expiration dates with respect thereto; specifying when a developer
required to undergo development of regional impact review may under-
take development; specifying effect on state and regional permits; provid-
ing for applications for development approval; providing for consider-
ation of related local government comprehensive plan amendments;
authorizing preliminary development agreements and certain subthresh-
old development; revising provisions relating to downtown development
authorities and areawide developments; authorizing conceptual agency
review by certain permitting agencies in conjunction with development of
regional impact review; removing provisions which establish an optional
coordinated review process; revising criteria for developments located
within or outside areas of critical state concern; revising requirements for
local government issuance of a development order; providing criteria for
development orders that require certain contributions by developers; pro-
viding for certain credits and other related provisions for developers
required to make contributions; imposing conditions on development
orders that require developer contributions; requiring certain commit-
ments by local governments; providing for substantial deviations from
approved developments; removing certain publication of notice require-
ments; creating s. 380.0651, F.S.; providing statewide guidelines and stan-
dards; creating s. 380.065, F.S.; authorizing certification of local govern-
ments to conduct review of developments of regional impact under
certain circumstances; amending s. 380.07, F.S.; providing requirements
with respect to certain appeals to the Florida Land and Water Adjudica-
tory Commission; amending s. 380.11, F.S.; revising power of state land
planning agency with respect to administrative remedies; amending s.
403.524, F.S.; correcting references; creating s. 380.061, F.S.; creating the
Florida’s Quality Developments program; providing requirements for
such designation; providing that designated projects are exempt from
development of regional impact review; providing for appeal to a Quality
Developments Review Board; amending s. 161.021, F.S.; providing defini-
tions with respect to beach and shore preservation; amending s. 161.053,
F.S., relating to coastal construction and excavation; providing for hear-
ings; providing for the adoption and reestablishment of coastal construc-
tion control lines; restricting permitting authority for certain structures
seaward of a designated erosion line; revising penalty provisions; revising
exemptions and provisions relating to purchase of land; amending s.
161.0535, F.S.; revising provisions relating to the fee schedule for permits;
amending s. 161.054, F.S.; revising administrative penalty and liability
provisions; creating ss. 161.52-161.58, F.S., the “Coastal Zone Protection
Act of 1985; providing legislative intent; providing definitions; providing
requirements with respect to the expenditure of state funds in coastal
building zones and barrier islands; providing requirements for construc-
tion within the coastal building zone and barrier islands; providing for
local enforcement; providing requirements with respect to vehicular traf-
fic on coastal beaches; authorizing certain fees; providing penalties; creat-
ing s. 380.26, F.S.; providing for establishment of coastal building zones
for certain counties; creating s. 380.27, F.S.; creating an Interagency Man-
agement Committee and providing duties with respect to coastal issues
and problems; amending s. 403.813, F.S., relating to permits issued at dis-
trict centers; specifying that certain exemptions do not affect the require-
ments of chapter 161; revising ss. 163.3161-163.3211, F.S., the Local Gov-
ernment Comprehensive Planning Act of 1975; revising the short title
and definitions; deleting application of act to special districts; requiring
preparation or amendment of comprehensive plans by counties and
municipalities; requiring submission to state and regional planning agen-
cies; providing deadlines for establishment of planning agency and prepa-
ration of plan by newly established municipalities; requiring preparation
of plan by regional planning agency under certain circumstances and pro-
viding for compensation; providing application to Reedy Creek Improve-
ment District; repealing s. 163.3171(4), F.S,, relating to said district;
deleting requirement of passage of ordinance of intent to exercise author-
ity under the act; revising provisions relating to designation of local plan-
ning agencies and appropriations of funds therefor; specifying responsi-
bilities of such agencies; revising required elements of the comprehensive
plan; requiring certain water needs assessments; deleting certain require-
ments for adoption of coastal elements; providing for criteria for review
of plan elements; repealing s. 163.3177(7)(e), F.S., relating to an optional
public services and facilities element; creating s. 163.3178, F.S.; providing
for contents of coastal management elements of comprehensive plans;
providing that certain port-related activities are not developments of
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regional impact; revising requirements relating to adoption of compre-
hensive plans and submission to specified agencies; providing duties of
state, regional and local land planning agencies; providing for appeal and
hearings; providing for ineligibility for certain funding and for effect on
certain permits and land conveyances; providing for ineligibility for spec-
ified grants and revenue sharing; providing that local governments may
be required to submit land development regulations; revising procedures
for, and providing restrictions on, amendment of comprehensive plans;
requiring submission of current plans to the state land planning agency
by a specified date; providing for updating plans on file; revising proce-
dures for amendment of plans based on periodic evaluation reports; pro-
viding for conforming land development regulations to adopted plans;
specifying status of prior plans; creating s. 163.3202, F.S.; providing
requirements with respect to land development regulations; revising pro-
visions relating to cooperation by other agencies, technical advisory com-
mittees, and conflicts with other statutes; creating s. 163.3215, F.S.; pro-
viding for enforcement; providing for actions for injunctive or other relief;
providing procedures; authorizing certain sanctions; repealing ss.
163.160-163.315, F.S., relating to county and municipal planning, zoning,
and subdivision regulation, and providing legislative intent with respect
to such repeal; amending s. 171.062, F.S,, relating to municipal annexa-
tion; revising provisions which restrict changes in density; amending s.
235.193, F.S.; providing requirements with respect to planning location of
educational facilities; amending s. 186.507, F.S.; providing for establish-
ment of regional data bases by regional planning councils; creating a com-
mittee for the study of substate district boundaries and providing for
reports; providing an appropriation to the Department of Community
Affairs for the study of undeveloped platted lands and antiquated subdi-
visions; directing that changes in terminology in the Florida Statutes be
made; providing effective dates.

Amendment 1 to Senate Amendment 1—On page 1, line 11,
strike everything through page 151, line 6 and insert:

Section 1. Subsection (1) of section 163.3161, Florida Statutes, is
amended to read:

163.3161 Short title; intent and purpose.—

(1) This part aet shall be known and may be cited as the “Local Gov-
ernment Comprehensive Planning and Land Development Regulation
Act of 1075.”

Section 2. Present subsections (1), (2), and (11) of section 163.3164,
Florida Statutes, are amended and renumbered as subsections (2), (3),
and (12), respectively, present subsections (3) through (10) and (12)
through (19) are renumbered as subsections (4) through (11) and (13)
thorugh (20), respectively, and new subsections (1), (21), (22), and (23)
are added to said section to read:

163.3164 Definitions.—As used in this act:

(1) “Administration Commission” means the Governor and the Cabi-
net, and for purposes of this chapter the commission shall act on a
simple majority vote, except that for purposes of imposing the sanctions
provided in s. 163.3184(8), affirmative action shall require the approval
of the Governor and at least three other members of the commission.

(2 “Area” or “area of jurisdiction” means the total area qualifying
under the provisions of this act, whether this be all of the lands lying
within the limits of an incorporated municipality, lands in and adjacent
to incorporated municipalities, all unincorporated lands within a county,
or areas comprising combinations of the lands in incorporated municipal-
ities and unincorporated areas of counties. icipaliti

S areasng D &es aveq

(3}) “Comprehensive plan” means a plan that meets the require-
ments of s. 163.3177 and s. 163.3178.

(1261

“Local government” means any county or municipality er

(1)

“Land development regulation commission® means a commis-
sion designated by a local government to develop and recommend, to the
local governing body, land development regulations which implement
the adopted comprehensive plan and to review land development regu-
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lations, or amendments thereto, for consistency with the adopted plan
and report to the governing body regarding its findings. The responsibil-
ities of the land development regulation commission may be performed
by the local planning agency.

(22) “Land development regulations” means ordinances enacted by
governing bodies for the regulation of any aspect of development and
includes any local government zoning, rezoning, subdivision, building
construction, or sign regulations or any other regulations controlling the
development of land, except that this definition shall not apply in s.
163.3213.

(23) “Public facilities” means major capital improvements inciud-
ing, but not limited to, transportation, sanitary sewer, solid waste,
drainage, potable water, educational, parks and recreational, and
health systems and facilities.

Section 3. Section 163.3167, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 163.3167, F.S., for present
text.)

163.3167 Scope of act.—

(1) The several incorporated municipalities and counties shall have
power and responsibility:

(a) To plan for their future development and growth.

(b) To adopt and amend comprehensive plans, or elements or por-
tions thereof, to guide their future development and growth.

(c) To implement adopted or amended comprehensive plans by the
adoption of appropriate land development regulations or elements
thereof.

(d) To establish, support, and maintain administrative instruments
and procedures to carry out the provisions and purposes of this act.

The powers and authority set out in this act may be employed by munici-
palities and counties individually or jointly by mutual agreement in
accord with the provisions of this act and in such combinations as their
common interests may dictate and require.

{(2) Beginning on July 1, 1987 and on or before December 1, 1987 each
county, beginning on January 1, 1988 and on or before December 1, 1988
each municipality required to include a coastal management element in
its comprehensive plan pursuant to s. 163.3177(6)(g), and beginning on
January 1, 1989 and on or before December 1, 1989 each other municipal-
ity in this state shall prepare a comprehensive plan of the type and in the
manner set out in this act, or amend its existing plan to meet the require-
ments of this act. The time limits established in this subsection may be
extended by the state land planning agency for a period of not longer
than 6 months upon application to the state land planning agency by the
governing body involved and based on a demonstration that the local
government cannot meet the time limits established in this subsection.
The state land planning agency shall, prior to July 1, 1986, adopt by rule
a schedule of local governments required to submit revised comprehen-
sive plans for review and rules regarding the extension of time.

(3) Each local government shall submit its complete comprehensive
plan to the state land planning agency and the appropriate regional plan-
ning agency when it completes its amendment or adoption pursuant to
subsection (2).

(4) When a local government has not prepared all of the required ele-
ments or amended its plan as required by subsection (2), the regional
planning agency having responsibility for the area in which the local gov-
ernment lies shall prepare and adopt by rule, pursuant to chapter 120,
the missing elements or adopt by rule amendments to the existing plan
in accordance with this act by July 1, 1988, or within 1 year after the
dates specified or provided in subsection (2) and the state land planning
agency review schedule, whichever is later. The regional planning agency
shall provide at least 90 days’ written notice to any local government
whose plan it is required, by this subsection, to prepare prior to initiating
the planning process. At least 60 days before the adoption by the regional
planning agency of a comprehensive plan or element or portion thereof,
pursuant to this subsection, the regional planning agency shall transmit
a copy of the proposed comprehensive plan or element or portion thereof
to the local government and the state land planning agency for written
comment. The state land planning agency shall review and comment on
such plan or element or portion thereof in accordance with s. 163.3184(4).
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Section 163.3184(5), (6) and (7) shall be applicable to the regional plan-
ning agency as if it were a governing body. Existing comprehensive plans
shall remain in effect until they are amended pursuant to subsection (2)
or this subsection.

(5) A municipality established after the effective date of this act
shall, within 1 year after incorporation, establish a local planning agency
pursuant to s. 163.3174, and prepare and adopt a comprehensive plan of
the type and in the manner set out in, this act within 3 years after the
date of such incorporation. A county comprehensive plan shall be deemed
controlling until the municipality adopts a comprehensive plan in accord
with the provisions of this act. If, upon the expiration of the 3-year time
limit, the municipality has not adopted a comprehensive plan, the
regional planning agency shall prepare and adopt a comprehensive plan
for such municipality.

(6) Any comprehensive plan or element or portion thereof adopted
pursuant to the provisions of this act, which but for its adoption after the
deadlines established pursuant to previous versions of this act would
have been valid, shall be valid.

(7) When a regional planning agency is required to prepare or amend
a comprehensive plan or element or portion thereof pursuant to subsec-
tions (4) and (5), the regional planning agency and the local government
may agree to a method of compensating the regional planning agency for
any verifiable, direct costs incurred. If an agreement is not reached within
6 months after the date the regional planning agency assumes planning
responsibilities for the local government pursuant to subsections (4) and
(5) or by the time the plan, element, or portion thereof is completed,
whichever is earlier, the regional planning agency shall file invoices for
verifiable, direct costs involved with the governing body. Upon failure to
pay such invoices within 90 days, the regional planning agency may, upon
filing proper vouchers with the State Comptroller, request payment from
the State Comptroller from unencumbered revenue or other tax sharing
funds due such local government from the state for work actually per-
formed, and the State Comptroller shall pay such vouchers; however, the
amount of such payment shall not exceed 50 percent of such funds due
such local government in any 1 year.

(8) A local government that is being requested to pay costs may seek
an administrative hearing pursuant to s. 120.57 to challenge the amount
of costs and to determine if the statutory prerequisites for payment have
been complied with. Final agency action shall be taken by the state land
planning agency. Payment shall be withheld as to disputed amounts until
proceedings under this subsection have been completed.

(9) Nothing in this act shall limit or modify the rights of any person
to complete any development that has been authorized as a development
of regional impact pursuant to chapter 380 or who has been issued a final
local development order, and development has commenced and is contin-
uing in good faith.

(10) The Reedy Creek Improvement District shall exercise the
authority of this part as it applies to municipalities, consistent with the
legislative act under which it was established, for the total area under its
jurisdiction.

(11) Nothing in this part shall supersede any provision of sections
341.321-341.386.

Section 4. Subsection (4) of section 163.3171, Florida Statutes, is
hereby repealed, and subsections (1) and (2) of said section are amended
to read:

163.3171 Areas under this act.—

(1) When-exereisingauthority-under—this—aet; A municipality shall
exercise sueh authority under this act for the total area under its jurisdic-
tion upen passage-of an-appropriate-ordinanee-dee :.": ita-intentto
de-se. Unincorporated areas adjacent to incorporated municipalities may
be included in the area of municipal jurisdiction for the purposes of this
act if the governing bodies of the municipality and the county in which
the area is located agree on the boundaries of such additional areas, pro-
cedures for joint action in the preparation and adoption of the compre-
hensive plan, procedures for the administration of land development reg-
ulations or the land development code applicable thereto, and the
manner of representation on any joint body or instrument that may be
created under the joint agreement. Such joint agreement shall be for-
mally stated and approved in appropriate official action by the governing
bodies involved.

b 8pProPp
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(2) A county shall exercise authority under this act for the total unin-
corporated area under its jurisdiction or in such unincorporated areas as
are not included in any joint agreement with municipalities established
under the provisions of subsection (1). i i

authority-set-out-in-this-aet- In the case of chartered counties,the county
may exercise such additienal authority over municipalities or districts
within its boundaries as is provided for in its charter.

Section 5. Section 163.3174, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 163.3174, F.S., for present
text.)

163.3174 Local planning agency.—

(1) The governing body of each local government, individually or in
combination as provided in s. 163.3171, shall designate and by ordinance
establish a “local planning agency,” unless the agency is otherwise estab-
lished by law. The governing body may designate itself as the local plan-
ning agency pursuant to this subsection. The governing body shall notify
the state land planning agency of the establishment of its local planning
agency. The local planning agency shall prepare the comprehensive plan
after hearings to be held after due public notice and shall make recom-
mendations to the governing body regarding the adoption of such plan or
element or portion thereof. The agency may be a local planning commis-
sion, the planning department of the local government, or other instru-
mentality, including a countywide planning entity established by special
act or a council of local government officials created pursuant to s. 163.02,
provided the composition of the council is fairly representative of all the
governing bodies in the county or planning area; however:

(a) If a joint planning entity is in existence on the effective date of
this act which authorizes the governing bodies to promulgate and enforce
a land use plan effective throughout the joint planning area, that entity
shall be the agency for those local governments until such time as the
authority of the joint planning entity is modified by law.

(b) In the case of chartered counties, the planning responsibility
between the county and the several municipalities therein shall be as
stipulated in the charter.

(2) Nothing in this act shall prevent the governing body of a local
government that participates in creating a local planning agency serving
two or more jurisdictions from continuing or creating its own local plan-
ning agency. Any such governing body which continues or creates its own
local planning agency may designate which local planning agency func-
tions, powers, and duties will be performed by each such local planning
agency.

(3) The governing body or bodies shall appropriate funds for salaries,
fees, and expenses necessary in the conduct of the work of the local plan-
ning agency and also establish a schedule of fees to be charged by the
agency. To accomplish the purposes and activities authorized by this act,
the local planning agency, with the approval of the governing body or
bodies and in accord with the fiscal practices thereof, may expend all
sums so appropriated and other sums made available for use from fees,
gifts, state or federal grants, state or federal loans, and other sources;
however, acceptance of loans must be approved by the governing bodies
involved.

(4) The local planning agency shall have the general responsibility for
the conduct of the comprehensive planning program. Specifically, the
local planning agency shall:

(a) Be the agency responsible for the preparation of the comprehen-
sive plan and shall make recommendations to the governing body regard-
ing the adoption of such plan or element or portion thereof. During the
preparation of the plan and prior to any recommendation to the govern-
ing body, the local planning agency shall hold at least one public hearing,
with due public notice, on the proposed plan or element or portion
thereof. The governing body in cooperation with the local planning
agency may designate any agency, committee, department, or person to
prepare the comprehensive plan or any element thereof, but final recom-
mendation of the adoption of such plan to the governing body shall be the
responsibility of the local planning agency.

(b) Monitor and oversee the effectiveness and status of the compre-
hensive plan and recommend to the governing body such changes in the
comprehensive plan as may from time to time be required, including
preparation of the periodic reports required by s. 163.3191.
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(¢c) When the local planning agency is serving as the land develop-
ment regulation commission or the local government requires review by
both the local planning agency and the land development regulation com-
mission, review proposed land development regulations, land develop-
ment codes, or amendments thereto, and make recommendations to the
governing body as to the consistency of the proposal with the adopted
comprehensive plan or element or portion thereof.

(d) Perform any other functions, duties, and responsibilities assigned
to it by the governing body or general or special law.

(5) All meetings of the local planning agency shall be public meetings,
and agency records shall be public records.

Section 6. Paragraph (i) of subsection (6) and paragraph (e) of sub-
section (7) of section 163.3177, Florida Statutes, are hereby repealed, and
subsection (3) and paragraphs (a), (d), (f), and (g) of subsection (6) of
said section are amended, and subsection (9) is added to said section to
read:

163.3177 Required and optional elements of comprehensive plan;
studies and surveys.—

(3)(a) The comprehensive plan shall contain a capital improve-
ments element designed to consider the need for and the location of
public facilities in order to encourage the efficient utilization of such
facilities and setting forth:

1. A component which outlines principles for construction, exten-
sion, or increase in capacity of public facilities as well as a component
which outlines principles for correcting existing public facility deficien-
cies which are necessary to implement the comprehensive plan. The
components shall cover at least a 5-year period.

2. Estimated public facility costs, including a delineation of when
facilities will be needed, the general location of the facilities, and pro-
Jjected revenue sources to fund the facilities.

3. Standards to ensure the availability of public facilities and the
adequacy of those facilities including acceptable levels of service.

4. For areas served by septic tanks, soil surveys which indicate the
suitability of soils for septic tanks.

(b) The capital improvements element shall be reviewed on an
annual basis and modified as necessary in accordance with s. 163.3187,
except that corrections, updates, and modifications concerning costs;
revenue sources; acceptance of facilities pursuant to dedications which
are consistent with the plan; or the date of construction of any facility
enumerated in the capital improvements element may be accomplished
by ordinance and shall not be deemed amendments to the local compre-
hensive plan. All public faczlmes shall be conststent wtth the capltal
merouements element. The-ece assumptions-o h-the-plan-is

(6) In addition to the general requirements of subsections (1)-(5), the
comprehensive plan shall include the following elements:

(a) A future land use plan element designating proposed future gen-
eral distribution, location, and extent of the uses of land for residential
uses housing, commercial uses business, industry, agriculture, recreation,
conservation, education, public buildings and grounds, other public facili-
ties, and other categories of the public and private uses of land. The
future land use plan shall include e-statement-of-the standards to be fol-
lowed in the control and dlstrlbutlon of populatlon densmes and bu1ldmg
and structure intensities inte 32 odfe ; HS—Pe

. The proposed dlstnbutzon locatlon, and extent of the
various categories of land use shall be shown on a land use map or map
series which shall be supplemented by measurable goals, objectives, and
policies. Each land use category shall be defined in terms of the types
of uses included and specific standards for the density or intensity of
use. The future land use plan shall be based upon surveys, studies, and
data regarding the area including the amount of land required to
accommodate anticipated growth, the projected population of the area,
the character of undeveloped land, the availability of public services,
and the need for redevelopment including the renewal of blighted areas
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and the elimination of nonconforming uses which are inconsistent with
the character of the community. The future land use plan may designate
areas for future planned development use involving combinations of
types of uses for which special regulations may be necessary to ensure
insure development in accord with the principles and standards of the
comprehensive plan and this act. The land use maps or map series shall
generally identify and depict historic district boundaries and shall des-
ignate historically significant properties meriting protection.

(d) A conservation element for the conservation, use, development;
u&hzehen— and protectlon of natural resources in the area, including;-es
; air, water, water recharge areas, wetlands, water-
wells, estuarine marshes, soils, beaches, shores, flood plains, rivers, bays,
lakes, harbors, forests, fisheries and wildlife, marine habitat, minerals,
and other natural and environmental resources. Local governments shall
assess their current, as well as projected, water needs and sources for a
10—year period. This information shall be submitted to the appropriate
agencies. The land use map or map series contained in the future land
use element shall generally identify and depict the following:

1. Existing and planned waterwells and cones of influence where
applicable.

2. Beaches and shores, including estuarine systems.
3. Rivers, bays, lakes, flood plains, and harbors.

4. Wetlands.

5. Minerals and soils.

The land uses identified on such maps shall be consistent with applica-
ble state law and rules.

(f) A housing element consisting of standards, plans, and principles to
be followed in:

1. The provision of housing for existing residents and the anticipated
population growth of the area.

2. The elimination of substandard dwelling conditions.
3. The structural and aesthetic improvement of existing housing.

4. The prowsxon of adequate sites for future housing, including hous-
ing for low-income and moderate-income families, mobile homes, and
group home facilities and foster care facilities, with supporting infra-

structure and public eemmunity facilities as—deseribed—in—paragraphs
{6)(e)-and-(DHe)and(H.

5. Provision for relocation housing and identification of historically
significant and other housing for purposes of conservation, rehabilita-
tion, or replacement.

6. The formulation of housing implementation programs.
(g) For those umts of local government Ldentlﬂed ins. 380 24 l-ymg—l-n

agement—Aet—ef—LW—B—IG—U—S—G—s%a} a coasta.l management gzone
proteetion element, appropriately related to the particular requirements
of paragraphs (d) and (e) and meeting the requirements of s. 163.3178(2)
and (3). The coastal management element shall set forth the policies
that shall guide the local government’s decisions and program imple-
mentatwn thh respect to the followmg objectwes—meludmg—emveye—ef

1. Maintenance, restoration, and enhancement of the overall quality
of the coastal zone environment, including, but not limited to, its ameni-
ties and aesthetic values.

2. Continued existence of viable eptimum populations of all species of
wildlife and marine life.

3. The orderly and balanced utilization and preservation, consistent
with sound conservation principles, of all living and nonliving coastal
zone resources.

4. Avoidance of irreversible and irretrievable loss eommitments of
coastal zone resources.

5. Ecological planning principles and assumptions to be used in the
determination of suitability and extent of permitted development.
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6. Proposed management and regulatory techniques.

7. Limitation of public expenditures that subsidize development in
high-hazard coastal areas.

8. Protection of human life against the effects of natural disasters.

9. The orderly development and use of ports identified in s.
403.021(9) to facilitate deep-water commercial navigation and other
related activities.

10. Preservation, including sensitive adaptive use of historic and
archaeological resources.

(9) The state land planning agency shall, by February 15, 1986,
adopt by rule minimum criteria for the review and determination of
compliance of the local government comprehensive plan elements
required by this act. Such rules shall not be subject to rule challenges
under s. 120.54(4) or to drawout proceedings under s. 120.54(17). Such
rules shall become effective only after they have been submitted to the
President of the Senate and the Speaker of the House of Representa-
tives for review by the Legislature no later than 30 days prior to the next
regular session of the Legislature. In its review the Legislature may
reject, modify, or take no action relative to the rules. The agency shall
conform the rules to the changes made by the Legislature, or, if no
action was taken, the agency rules shall become effective. The rule shall
include criteria for determining whether:

(a) Proposed elements are in compliance with the requirements of
part II, chapter 163, as amended by this act.

(b) Other elements of the comprehensive plan are related to and
consistent with each other.

(c) The local government comprehensive plan elements are consis-
tent with the state comprehensive plan, and the appropriate regional
policy plan within 12 months after such plans become effective pursu-
ant to s. 186.508.

(d) Certain bays, estuaries, and harbors that fall under the jurisdic-
tion of more than one local government are managed in a consistent and
coordinated manner in the case of local governments required to include
a coastal management element in its comprehensive plan pursuant to s.

163.3177(6)(g).

(e) Proposed elements identify the mechanisms and procedures for
monitoring, evaluating and appraising implementation of the plan.
Specific measurable objectives are included to provide a basis for evalu-
ating effectiveness as required by s. 163.3191.

(f) Proposed elements contain policies to guide future decisions in a
consistent manner.

(g8) Proposed elements contain programs and activities to ensure
that comprehensive plans are implemented.

(h) Proposed elements identify the need for and the processes and
procedures to ensure coordination of all development activities and ser-
vices with other units of local government, regional planning agencies,
water management districts, and state and federal agencies as appro-
priate.

The state land planning agency may adopt procedural rules that are
consistent with this section and chapter 120 for the review of local gov-
ernment comprehensive plan elements required under this section. The
state land planning agency shall provide model plans and ordinances,
and upon request, other assistance to local governments in the adoption
and implementation of their revised local government comprehensive
plan. The review and comment provisions applicable prior to the effec-
tive date of this act shall continue in effect until the criteria for review
and determination are adopted pursuant to this subsection and the
comprehensive plans required by s. 163.3167(2) are due.

Section 7. Section 163.3178, Florida Statutes, is created to read:
163.3178 Coastal management.—

JOURNAL OF THE SENATE

May 29, 1986

(1) The Legislature recognizes there is significant interest in the
resources of the coastal zone of the state. Further, the Legislature recog-
nizes that, in the event of a natural disaster, the state may provide finan-
cial assistance to local governments for the reconstruction of roads, sewer
systems, and other public facilities. Therefore, it is the intent of the Leg-
islature that local government comprehensive plans restrict development
activities where such activities would damage or destroy coastal
resources, and protect human life and limit public expenditures in areas
that are subject to destruction by natural disaster.

(2) Each coastal management element required by s. 163.3177(6)(g)
shall be based on studies, surveys, and data; be consistent with coastal
resource plans prepared and adopted pursuant to general or special law;
and contain:

(a) A land use and inventory map of existing coastal uses, wildlife
habitat, wetland and other vegetative communities, undeveloped areas,
areas subject to coastal flooding, public access routes to beach and shore
resources, historic preservation areas, and other areas of special concern
to local government.

(b) An analysis of the environmental, socioeconomic, and fiscal
impact of development and redevelopment proposed in the future land
use plan, with required infrastructure to support this development or
redevelopment, on the natural and historical resources of the coast and
the plans and principles to be used to control development and redevel-
opment to eliminate or mitigate the adverse impacts on coastal wetlands,
living marine resources, barrier islands including beach and dune sys-
tems, unique wildlife habitat, historical and archaeological sites, and
other fragile coastal resources.

(c) An analysis of the effects of existing drainage systems and the
impact of point source and nonpoint source pollution on estuarine water
quality and the plans and principles, including existing state and regional
regulatory programs, which shall be used to maintain or upgrade water
quality while maintaining sufficient quantities of water flow.

(d) A component which outlines principles for hazard mitigation and
protection of human life against the effects of natural disaster including
population evacuation which take into consideration the capability to
safely evacuate the density of coastal population proposed in the future
land use plan element, in the event of an impending natural disaster.

(e) A component which outlines principles -for protecting existing
beach and dune systems from man-induced erosion and restoring altered
beach and dune systems.

(f) A redevelopment component which outlines the principles which
shall be used to eliminate inappropriate and unsafe development in the
coastal areas when opportunities arise.

(g) A shoreline use component which identifies public access to beach
and shoreline areas and addresses the need for water-dependent and
water-related facilities including marinas, along shoreline areas.

(h) Designation of high hazard coastal areas subject to destruction or
severe damage by natural disasters which shall be subject to the provi-
sions of s. 380.27(2).

(i) A component which outlines principles for providing that financial
assurances are made that required public facilities will be in place to
meet the demand imposed by the completed development or redevelop-
ment. Such public facilities will be scheduled for phased completion to
coincide with demands generated by the development or redevelopment.

(i) An identification of regulatory and management techniques that
the local government plans to adopt or has adopted in order to mitigate
the threat to human life and control proposed development and redevel-
opment in order to protect the coastal environment and give consider-
ation to cumulative impacts.

(k) A component which includes the comprehensive master plan pre-
pared by each deep-water port listed in s. 403.021(9) which addresses
existing port facilities and any proposed expansions, and which ade-
quately addresses the applicable requirements of paragraphs (a)-(k) for
areas within the port. Such component shall be submitted to the appro-
priate local government and shall be integrated with, and shall meet all
criteria specified in, the coastal management element.

(3) Expansions to port harbors, spoil disposal sites, navigation chan-
nels, turning basins, harbor berths, and other related in-water harbor
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facilities within ports listed in s. 403.021(9) shall not be developments of
regional impact where such expansions are consistent with comprehen-
sive master plans that are in compliance with s. 163.3178.

(4) Improvements and maintenance of federal and state highways
that have been approved as part of a plan approved pursuant to s.
380.045 or s. 380.05 shall be exempt from the provisions of s. 380.27(2).

Section 8. Subsections (1) and (2) of section 163.3184, Florida Stat-
utes, 1984 Supplement, are amended, present subsection (3) is repealed,
present subsections (4) and (7) are amended and renumbered as subsec-
tions (12) and (15), present subsections (5) and (6) are renumbered as
subsections (13) and (14), respectively, and new subsections (3), (4), (5),
6), (7), (8), (9), (10), and (11) are added to said section to read:

163.3184 Adoption of comprehensive plan or element or portion
thereof.—

(1) At least 90 60 days before the adoption by a governing body of a
comprehensive plan or element or portion thereof, or before the adoption
of an amendment to a previously adopted comprehensive plan or element
or portion thereof, the governing body shall:

(a) Transmit 5 copies a-eepy of the proposed comprehensive plan or
element or portion thereof to the state land planning agency for written
comment.

(b){d) Transmit a copy of the proposed comprehensive plan or ele-
ment or portion thereof to any other unit of local government or govern-
mental agency in the state that has filed with the governing body a
request for copies of all proposed comprehensive plans or elements or
portions thereof.

(c)te} Determine that the local planning agency has held a public
hearing on the proposed plan or element or portion thereof with due
public notice.

The governing body shall transmit 5 copies of the proposed plan to the
state land planning agency, and shall not transmit elements or portions
thereof at various times. In the case of comprehensive plan amend-
ments, the governing body may submit only the elements amended. The
state land planning agency shall transmit a copy of the proposed plan
or element to various agencies and governments, as appropriate, for
response, including, but not limited to, the Department of Environmen-
tal Regulation, the Department of Natural Resources, the regional plan-
ning council, and the appropriate county. The state land planning
agency shall have 5 working days to transmit the plan or elements. The
agencies and governments shall provide comments to the state land
planning agency within 30 days after receipt of the plan or elements.
The state land planning agency shall have responsibility for plan
review, coordination, and transmitting comments to the governing body
responsible for the proposed plan.

(2) Within 30 60 days;or-anylongerperiod-to-which-the-geverning
bedy-has-agreed; after the state land planning agency aloeal-government
has transmitted a proposed comprehensive plan or element or portion
thereof to the regional state-land planning agency, the regional state-land
planning agency shall submit in writing its comments on the proposed
comprehensive plan or element or portion thereof, together with the com-
ments of any other regional state agencies to which the regional state
land planning agency may have referred the plan. The regional stateland
planning agency shall specify any objections and may make recommenda-
tions for modifications. The review of the regional state-land planning
agency shall be primarily in the context of: the relationship and effect;

; of the locally submitted plan or element or portion
thereof to or on any regl.onal pohcy t-he—eemmeheﬂswe plan developed
pursuant tos. 186 507 OF-€ po 0
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state—ageneies. A regional planning agency shall not, however, review
and comment on a comprehensive plan it prepared itself unless the plan
has been changed by the local government subsequent to the prepara-
twn of the plan by the regwnal planmng agency

(3) As used in subsections (3)-(11):

(a) “Affected person” includes the affected local government, per-
sons owning property or residing or owning or operating a business
within the boundaries of the local government whose plan is the subject
of the review, and adjoining local governments who can demonstrate
that adoption of the plan as proposed would produce substantial
impacts on the increased need for publicly funded infrastructure, or
substantially impact on areas designated for protection or special treat-
ment within their jurisdiction. Each person, other than an adjoining
local government, to qualify under this definition, shall also have sub-
mitted objections, oral or written, during the local government review
and adoption proceedings.

(b) “In compliance” means consistent with the requirements of ss.
163.3177, 163.3178, and 163.3191 and the rules adopted pursuant to
those sections.

(4) The state land planning agency shall review each local govern-
ment’s adopted comprehensive plan, element, or amendment to deter-
mine if it is in compliance. After the review of the local comprehensive
plan, element, or amendment and the determination of the local govern-
ment that its action is in compliance, the state land planning agency
shall issue, through a senior administrator other than the secretary, as
specified in the agency’s procedural rules, a notice of intent to find that
the local action is in compliance or not in compliance. A notice of intent
shall be issued by publication of notice in the manner required by s.
163.3184(15)(c) and by mailing a copy to the local government and per-
sons who request notice.

(5)(a) If the state land planning agency issues a notice of intent to
find the local plan initially submitted or the plan subsequently submit-
ted pursuant to s. 163.3191 in compliance, the local government shall
adopt the plan, and any affected person, within 21 days after the adop-
tion, may file a petition with the agency pursuant to s. 120.57. In this
proceeding the local plan shall be determined to be in compliance if the
local government’s determination of compliance is fairly debatable.

(b) The hearing shall be conducted by a hearing officer from the
Division of Administrative Hearings who shall hold the hearing in the
affected local jurisdiction and submit a recommended order to the state
land planning agency. After review of the recommended order the state
land planning agency shall issue a final order if the agency determines
that the plan is in compliance. If, after review of the recommended
order, the state land planning agency believes that the plan is not in
compliance, the agency shall submit the recommended order to the
Administration Commission for final agency action.

(6)(a) After consulting with the local government, if the state land
planning agency determines preliminarily that the plan, element, or
amendment is not in compliance, it shall transmit to the local govern-
ment specific objections and recommendations for amendment to bring
the plan, element, or amendment into compliance. The local govern-
ment shall hold a public hearing on the proposed changes and shall
reject them, adopt them as proposed, or adopt, through the comprehen-
sive plan amendment process required by s. 163.3187, another plan, ele-
ment, or amendment which satisfies the stated objections. Each local
government shall submit a copy of the revised plan, element, or amend-
ment to the state land planning agency immediately upon approval of
the revisions.
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(b) The state land planning agency shall review the revised plan,
element, or amendment in the same manner as set forth in paragraph
(a). If the state land planning agency determines that the plan, ele-
ment, or amendment is still not in compliance and it has complied with
paragraph (a) and participated in the public hearing at the request of
the local government, it shall, within 90 days after receipt of the
adopted revised plan, element, or amendment, issue its notice of intent.

(7)(a) If the state land planning agency issues a notice of intent to
determine that the local comprehensive plan, element, or amendment is
not in compliance, the notice of intent shall be forwarded to the Division
of Administrative Hearings which shall conduct a proceeding under s.
120.57. The parties to this proceeding shall be the state land planning
agency, the affected local government, and any affected person who may
intervene.

(b) The hearing officer assigned by the division shall conduct a
hearing in the affected local jurisdiction and submit a recommended
order to the Administration Commission for final agency action. The
local goverment’s determination that the local plan, element, or amend-
ment is in compliance is presumed to be correct. The local government’s
determination must be sustained unless it is shown by a preponderance
of the evidence that the local plan, element, or amendment is not in
compliance. Further, the local government’s determination that ele-
ments of its plans are related to and consistent with each other must be
sustained if the determination is fairly debatable.

(8)(a) If the Administration Commission finds that the plan, ele-
ment, or amendment is not in compliance, the commission shall specify
remedial actions required by the local government to bring the compre-
hensive plan, element, or amendment into compliance. The commission
may direct state agencies not to provide funds to increase the capacity
of roads, bridges, and water and sewer systems in those local govern-
ments which have comprehensive plans or plan elements that are deter-
mined not to be in compliance. The commission order may also specify
that the local government shall not be eligible for grants administered
. under the following programs:

1. The Florida Small Cities Community Development Block Grant
Program, as authorized by ss. 290.0401-290.049.

2. The Florida Recreation Development Assistance Program, as
authorized by chapter 375.

3. Revenue sharing pursuant to s. 206.60, 210.20, and 218.61 and
part I of chapter 212, to the extent not pledged to pay back bonds.

(b) If the local government is one which is required to include a
coastal management element in its comprehensive plan pursuant to s.
163.3177(6)(g), the commission order may also specify that the local gov-
ernment is not eligible for funding pursuant to s. 161.091. The commis-
sion order may also specify that the fact that the coastal management
element has been determined to be not in compliance shall be a consid-
eration when the Department of Natural Resources considers permits
under s. 161.053 and when the Board of Trustees of the Internal
Improvement Trust Fund considers whether to sell, convey any interest
in, or lease any sovereignty or submerged lands until the element is
brought into compliance.

(9) The signature of an attorney or party constitutes a certificate
that he has read the pleading, motion, or other paper and that, to the
best of his knowledge, information, and belief formed after reasonable
inquiry, it is not interposed for any improper purpose, such as to harass
or to cause unnecessary delay or for economic advantage, competitive
reasons, or frivolous purposes or needless increase in the cost of litiga-
tion. If a pleading, motion, or other paper is signed in violation of these
requirements, the hearing officer, upon motion or his own initiative,
shall impose upon the person who signed it, a represented party, or
both, an appropriate sanction, which may include an order to pay to the
other party or parties the amount of reasonable expenses incurred
because of the filing of the pleading, motion, or other paper, including
a reasonable attorney’s fee.

(10) The proceedings under this section shall be the sole proceeding
or action for a determination of whether a local government’s plan, ele-
ment, or amendment is in compliance.

(11) The state land planning agency shall notify each local govern-
ment whether its plan, element, or amendment is in compliance not
later than 3 months after it receives the plan, element, or amendment.
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(12){4) The procedure of subsection (2) shall apply to review by the
county land planning agency. The time sequence of subsections (2) and
(12)¢4) shall run concurrently upon appropriate transmittal. Review by
the county land planning agency shall be primarily in the context of the
relationship and effect of the locally submitted plan or element or portion
thereof to or on any county comprehensive plan or element or portion
thereof.

(15)é3(a) The procedure for adoptlon of a comprehenslve plan or ele-
ment or portion thereof; € : ement; shall

be by not less than a ma]onty of the total memberslup of the governing
body, in the @ manner prescribed by this subsection law. Each local gov-
“ ernment shall adopt the comprehensive plan or element or portion
thereof by ordinance.

(b):: The local governing body shall hold at least two advertised
public hearings on the proposed comprehensive plan, plan element, or
plan amendment propesal. At the option of the governing body, one of
the public hearings may be held by the local planning agency. Both hear-
ings shall be held after 5 p.m. on a weekday, and the first shall be held
approximately 7 days after the day that the first advertisement is pub-
lished. The second hearing shall be held approximately 2 weeks after the
first hearing and shall be advertised approximately 5 days prior to the
public hearing. The day, time, and place at which the second public hear-
ing will be held shall be announced at the first public hearing.

(c)2: If the proposed comprehensive plan, plan element, or plan
amendment changes the permitted uses of land or changes land-use cat-
egories, the required advertisements shall be no less than one-quarter
page in a standard size or a tabloid size newspaper, and the headline in
the advertisement shall be in a type no smaller than 18 point. The adver-
tisement shall not be placed in that portion of the newspaper where legal
notices and classified advertisements appear. The advertisement shall be
published in a newspaper of general paid circulation in the county and of
general interest and readership in the community, not one of limited sub-
ject matter, pursuant to chapter 50. It is the legislative intent that, when-
ever possible, the advertisement appear in a newspaper that is published
at least 5 days a week, unless the only newspaper in the community is
published less than 5 days a week. The advertisement shall be in the fol-
lowing form:

NOTICE OF CHANGE REGULATION OF LAND USE

The . . . (name of local governmental unit) . . . proposes to change
regulate the use of land within the area shown in the map in this adver-
tisement.

A public hearing on the proposal will be held on . .. (date and

time) . . . at. .. (meeting place) . . ..

The advertisement shall also contain a geographic location map which
clearly indicates the area covered by the proposal. The map shall include
major street names as a means of identification of the area.

giead ':: :..'.":’::::. A€l :':..‘:.
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Section 9. Section 163.3187, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 163.3187, F.S., for present
text.)

163.3187 Amendment of adopted comprehensive plan.—

(1) Amendments to comprehensive plans adopted pursuant to this
part may be made not more than two times during any calendar year,
except, in the case of an emergency, comprehensive plan amendments
may be made more often than twice during the calendar year if the addi-
tional plan amendment receives the approval of all of the members of the
governing body. “Emergency” means any occurrence or threat thereof
whether accidental or natural, caused by man, in war or peace, which
results or may result in substantial injury or harm to the population or
substantial damage to or loss of property or public funds. Additionally,
any local government comprehensive plan amendments directly related
to a proposed development of regional impact may be initiated by a local
planning agency and considered by the local governing body at the same
time as the application for development approval using the procedures
provided for local plan amendment in this section and applicable local
ordinances, without regard to statutory or local ordinance limits on the
frequency of consideration of amendments to the local comprehensive
plan. Nothing in this subsection shall be deemed to require favorable
consideration of a plan amendment solely because it is related to a devel-
opment of regional impact. The procedure for amendment of an adopted
comprehensive plan or element or portion thereof shall be as for the origi-
nal adoption of the comprehensive plan or element or portion thereof set
forth in s. 163.3184. Comprehensive plans may only be amended in such
a way as to preserve the internal consistency of the plan pursuant to s.
163.3177(2). Corrections, updates, or modifications of current costs which
were set out as part of the comprehensive plan shall not, for the purposes
of this act, be deemed to be amendments.

(2) Each governing body shall transmit to the state land planning
agency a current copy of its comprehensive plan not later than December
1, 1985. Each governing body shall also transmit copies of any amend-
ments it adopts to its comprehensive plan so as to continually update the
plans on file with the state land planning agency.

Section 10. Section 163.3191, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 163.3191, F.S., for present
text.)

163.3191 Evaluation and appraisal of comprehensive plan.—

(1) The planning program shall be a continuous and ongoing process.
The local planning agency shall prepare periodic reports on the compre-
hensive plan, which shall be sent to the governing body at least once
every 5 years after the adoption of the comprehensive plan or element or
portion thereof. Reports may be transmitted at lesser intervals as may be
required or upon request of the governing body. It is the intent of this act
that adopted comprehensive plans be periodically updated through the
evaluation and appraisal report.

(2) The report shall present an assessment and evaluation of the suc-
cess or failure of the comprehensive plan or element or portion thereof
and shall contain appropriate statements (using words, maps, illustra-
tions, or other forms) related to:

(a) The major problems of development, physical deterioration, and
the location of land uses and the social and economic effects of such uses
in the area.

(b) The condition of each element in the comprehensive plan at the
time of adoption and at date of report.

(¢) The comprehensive plan objectives as compared with actual
results at date of report.

(d) The extent to which unanticipated and unforeseen problems and
opportunities occurred between date of adoption and date of report.

(3) The report shall also suggest changes needed to update the com-
prehensive plan or elements or portions thereof, including reformulated
objectives, policies, and standards.

(4) The governing body shall adopt, or adopt with changes, the report
or portions thereof. The governing body shall amend its comprehensive
plan based on the recommendations contained in the adopted evaluation
and appraisal report and pursuant to the procedures in s. 163.3187.
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Amendments to the plan and the adoption of the report may be simulta-
neous. When amendments to the plan do not occur simultaneously with
the adoption of the evaluation and appraisal report, the report shall con-
tain a schedule for adoption of proposed amendments within 1 year after
the report is adopted. The report and a complete copy of the comprehen-
sive plan as it is amended as a result of the report shall be transmitted
to the state land planning agency, to the regional agency having responsi-
bility over the area, and, for municipalities, to the county planning

agency.

(5) A local government whose evaluation and appraisal report is due
prior to the date that its revised plan is due pursuant to s. 163.3167(2)
may notify the state land planning agency that it shall complete its evalu-
ation and appraisal report in accordance with this section at the time
specified or provided for submission of a revised comprehensive plan in
compliance with this part. Upon such notification, the state land plan-
ning agency shall extend any due dates established pursuant to subsec-
tion (1).

Section 11. Subsections (1) and (2) of section 163.3194, Florida Stat-
utes, are amended, subsections (3) and (4) are renumbered as subsections
(4) and (5), respectively, and a new subsection (3) is added to said sec-
tion, to read:

163.3194 Legal status of comprehensive plan.—

(1)(a) After a comprehensive plan or element or portion thereof has
been adopted in conformity with this act, all development undertaken by,
and all actions taken in regard to development orders by, governmental
agencies in regard to land covered by such plan or element shall be con-
sistent with such plan or element as adopted.

(b) All land development regulations enacted or amended shall be
consistent with the adopted comprehensive plan or element or portion
thereof:, and any land development regulations existing at the time of
adoption which are not consistent with the adopted comprehensive plan
or element or portion thereof shall be amended so as to be consistent. If
a local government allows an existing land development regulation
which is inconsistent with the most recently adopted comprehensive
plan or element or portion thereof to remain in effect, the local govern-
ment shall adopt a schedule for bringing the land development regula-
tion into conformity with the provisions of the most recently adopted
comprehensive plan or element or portion thereof. During the interim
period when the provisions of the most recently adopted comprehensive
plan or element or portion thereof and the land development regula-
tions are inconsistent, the provisions of the most recently adopted com-
prehensive plan or element or portion thereof shall govern any action
taken in regard to an application for a development order.

(2)¢a) After a comprehensive plan for the area, or element or portion
thereof, is adopted by the governing body, no land development regula-
tion, land development code, or amendment thereto shall be adopted by
the governing body until such regulation, code, or amendment has been
referred either to the local planning agency or to a separate land develop-
ment regulation gening commission created pursuant to local ordinance,
or to both, 4 183 for review and recommenda-

tion as to the relationship of such proposal to the adopted comprehensive
plan or element or portion thereof. Said recommendation shall be made
within a reasonable time, but no later than within 2 months after the
time of reference. If a recommendation is not made within the time pro-
vided, then the governing body may act on the adoption.

(3)(a) A development order or land development regulation shall be
consistent with the comprehensive plan if the land uses, densities or
intensities, and other aspects of development permitted by such order
or regulation are compatible with and further the objectives, policies,
land uses, and densities or intensities in the comprehensive plan and if
it meets all other criteria enumerated by the local government.

(b) A development approved or undertaken by a local government
shall be consistent with the comprehensive plan if the land uses, densi-
ties or intensities, capacity or size, timing, and other aspects of the
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development are compatible with and further the objectives, policies,
land uses, and densities or intensities in the comprehensive plan and if
it meets all other criteria enumerated by the local government.

Section 12. Section 163.3197, Florida Statutes, is amended to read:

163.3197 Legal status of prior comprehensive plan.—Where, prior to
the adoption of a revised plan pursuant to s. 163.3167(2) the-effeetive
dete-of this-aet, a local government had adopted a comprehensive plan or
element or portion thereof, such adopted plan or element or portion
thereof shall have such force and effect as it had at the date of adoption
and until : ion# a new comprehensive plan
or element or portion thereof is adopted by or for such local government
pursuant to the provisions of es—required-by this act. The prior adopted
plan or element or portion thereof may be the basis for meeting the
requirement of comprehensive plan adoption set out in this act, provided
all requirements of this act are met.

Section 13. Section 163.3201, Florida Statutes, is amended to read:

163.3201 Relationship of comprehensive plan to exercise of land
development regulatory authority.—It is the intent of this act that
adopted comprehensive plans or elements thereof shall be implemented,
in part, by the adoption and enforcement of appropriate local regulations
on the development of lands and waters within an area. It is the intent
of this act that the adoption and enforcement by a governing body of reg-
ulations for the development of land or the adoption and enforcement by
a governing body of a land development code; o
163.3104(3)(b); for an area shall be based on, related to, and a means of
implementation for an adopted comprehensive plan as required by this
act.

Section 14. Section 163.3202, Florida Statutes, is created to read:
163.3202 Land development regulations.—

(1) Within 1 year after submission of its revised comprehensive plan
for review pursuant to s. 163.3167(2), each county, each municipality
required to include a coastal management element in its comprehensive
plan pursuant to s. 163.3177(6)(g), and each other municipality in this
state shall adopt or amend and enforce land development regulations
that are consistent with and implement their adopted comprehensive
plan.

(2) Local land development regulations shall contain specific and
detailed provisions necessary or desirable to implement the adopted com-
prehensive plan and shall as a minimum:

(a) Regulate the subdivision of land;

(b) Regulate the use of land and water for those land use categories
included in the land use element and ensure the compatibility of adjacent
uses and provide for open space;

(c) Provide for protection of potable water wellfields;

(d) Regulate areas subject to seasonal and periodic flooding and pro-
vide for drainage and stormwater management;

(e) Ensure the protection of environmentally sensitive lands desig-
nated in the comprehensive plan;

(f) Regulate signage;

(g) Provide that public facilities and services meet or exceed the stan-
dards established in the capital improvements element required by s.
163.3177 and are available when needed for the development, or that
development orders and permits are conditioned on the availability of
these public facilities and services necessary to serve the proposed devel-
opment. No development order or permit may be issued which results in
a reduction in level of services for the affected public facilities below the
level of services provided in the comprehensive plan of the local govern-
ment.

(h) Ensure safe and convenient on-site traffic flow, considering
needed vehicle parking.

(3) This section shall be construed to encourage the use of innovative
land development regulations which include provisions such as transfer
of development rights, incentive and inclusionary zoning, planned-unit
development, impact fees, and performance zoning. These and all other
such regulations shall be combined and compiled into a single land devel-
opment code for the jurisdiction. A general zoning code shall not be
required if a local government’s adopted land development regulations
meet the requirements of this section.
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(4) The state land planning agency may require a local government to
submit one or more land development regulations, if it has reasonable
grounds to believe that a local government has totally failed to adopt any
one or more of the land development regulations required by this section.
If the state land planning agency determines after review and consulta-
tion with local government that the local government has failed to adopt
regulations required by this section, it may institute an action in circuit
court to require adoption of these regulations. This action shall not
review compliance of adopted regulations with this section or consistency
with locally adopted plans.

(5) The state land planning agency shall adopt rules by February 15,
1987, for review of land development regulations pursuant to this subsec-
tion. These rules shall not be subject to a rule challenge under s. 120.54(4)
or to a drawout proceeding under s. 120.54(17). Such rules shall become
effective only after they have been submitted to the President of the
Senate and the Speaker of the House of Representatives for review by the
Legislature no later than 30 days prior to the next regular session of the
Legislature. In its review the Legislature may reject, modify, or take no
action relative to the rules. The agency shall conform the rules to the
changes made by the Legislature, or, if no action was taken, the agency
rules may become effective.

Section 15. Section 163.3213, Florida Statutes, is created to read:

163.3213 Administrative review of land development regulations.—

(1) It is the intent of the Legislature that substantially affected per-
sons have the right to maintain administrative actions which assure that
land development regulations implement and are consistent with the
local comprehensive plan.

(2) As used in this section:

(a) “Substantially affected person” means a substantially affected
person as provided pursuant to chapter 120.

(b) “Land development regulation” means an ordinance enacted by a
local governing body for the regulation of any aspect of development,
including a subdivision, building construction, landscaping, tree protec-
tion, or sign regulation, or any other regulation concerning the develop-
ment of land. This term shall include a general zoning code, but shall not
include a zoning map or an action which results in zoning or rezoning of
land or any building construction standard adopted pursuant to and in
compliance with the provisions of chapter 553.

(3) After the deadline specified in s. 163.3202 for each local govern-
ment to adopt land development regulations, a substantially affected
person, within 12 months after final adoption of the land development
regulation, may challenge a land development regulation on the basis
that it is inconsistent with the local comprehensive plan. As a condition
precedent to the institution of a proceeding pursuant to subsection (4),
such affected person shall file a petition with the local government whose
land development regulation is the subject of the petition outlining the
facts on which the petition is based and the reasons that the substantially
affected person considers the land development regulation to be inconsis-
tent with the local comprehensive plan. The local government receiving
the petition shall have 30 days after the receipt of the petition to respond.
Thereafter, the substantially affected person may petition the state land
planning agency not later than 30 days after the local government has
responded or at the expiration of the 30-day period which the local gov-
ernment has to respond. The local government and the petitioning sub-
stantially affected person may by agreement extend the 30-day time
period within which the local government has to respond. The petition to
the state land planning agency shall contain the facts and reasons out-
lined in the prior petition to the local government.

(4) The state land planning agency shall notify the local government
of its receipt of a petition and shall give the local government and the
petitioning substantially affected person an opportunity to present writ-
ten or oral testimony on the issue and shall conduct any investigations of
the matter that it deems necessary. These proceedings shall be informal
and shall not include any hearings pursuant to s. 120.57(1). Not later
than 60 days nor earlier than 30 days after receiving the petition, the
state land planning agency shall issue its written decision on the issue of
whether the land development regulation is consistent with the local
comprehensive plan, giving the grounds for its decision. The state land
planning agency shall send a copy of its decision to the local government
and the petitioning substantially affected person.
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(5)(a) If the state land planning agency determines that the regula-
tion is consistent with the local comprehensive plan, the substantially
affected person who filed the original petition with the local government
may, within 21 days, request a hearing from the Division of Administra-
tive Hearings, and a hearing officer shall hold a hearing in the affected
jurisdiction no earlier than 30 days after the state land planning agency
renders its decision pursuant to subsection (4). The parties to a hearing
held pursuant to this paragraph shall be the petitioning substantially
affected person, any intervenor, the state land planning agency, and the
local government. The adoption of a land development regulation by a
local government is legislative in nature and shall not be found to be
inconsistent with the local plan if it is fairly debatable that it is consistent
with the plan. The hearing shall be held pursuant to s. 120.57(1), except
that the order of the hearing officer shall be a final order and shall be
appealable pursuant to s. 120.68.

(b) If the state land planning agency determines that the regulation
is inconsistent with the local comprehensive plan, the state land planning
agency shall, within 21 days, request a hearing from the Division of
Administrative Hearings, and a hearing officer shall hold a hearing in the
affected jurisdiction not earlier than 30 days after the state land planning
agency renders its decision pursuant to subsection (4). The parties to a
hearing held pursuant to this paragraph shall be the petitioning substan-
tially affected person, the local government, any intervenor, and the state
land planning agency. The adoption of a land development regulation by
a local government is legislative in nature and shall not be found to be
inconsistent with the local plan if it is fairly debatable that it is consistent
with the plan. The hearing shall be held pursuant to s. 120.57(1), except
that the order of the hearing officer shall be the final order and shall be
appealable pursuant to s. 120.68.

(6) If the hearing officer in his order finds the land development regu-
lation to be inconsistent with the local comprehensive plan, the order will
be submitted to the Administration Commission. An appeal pursuant to
s. 120.68 may not be taken until the Administration Commission acts
pursuant to this subsection. The Administration Commission shall hold
a hearing no earlier than 30 days or later than 60 days after the hearing
officer renders his final order. The sole issue before the Administration
Commmision shall be the extent to which any of the sanctions described
in s. 163.3184(8)(a) or (b) shall be applicable to the local government
whose land development regulation has been found to be inconsistent
with its comprehensive plan. If a land development regulation is not chal-
lenged within 12 months, it shall be deemed to be consistent with the
adopted local plan.

(7) An administrative proceeding under this section shall be the sole
proceeding available to challenge the consistency of a land development
regulation with a comprehensive plan adopted under this part.

(8) The signature of an attorney or party constitutes a certificate that
he has read the petition, motion, or other paper and that, to the best of
his knowledge, information, and belief formed after reasonable inquiry,
it is not interposed for any improper purposes, such as to harass or to
cause unnecessary delay or for economic advantage, competitive reasons,
or frivolous purposes or needless increase in the cost of litigation. If a
petition, motion, or other paper is signed in violation of these require-
ments, the administrative hearing officer, upon motion or his own initia-
tive, shall impose upon the person who signed it, a represented party, or
both, an appropriate sanction, which may include an order to pay to the
other party or parties the amount of reasonable expenses incurred
because of the filing of the petition, motion, or other paper, including a
reasonable attorney’s fee.

(9) Initiation of administrative review of determination of inconsis-
tency of a land development regulation pursuant to this section shall not
affect the validity of the regulation or a development order issued pursu-
ant to the regulation.

Section 16. Section 163.3204, Florida Statutes, is amended to read:

163.3204 Cooperation by state and regional agencies.—The Depart-
ment of Commumty Affmrs ivigi

b i sor and any ad hoc work-
ing groups appomted by the department division and all state and
regional agencies involved in the administration and implementation of
this act shall cooperate and work with units of local government and
teeh l-advisery-eommittees in the preparation and adoption of com-
prehensive plans or elements or portions thereof and of local land devel-
opment regulations.
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Section 17. Section 163.3211, Florida Statutes, is amended to read:

163.3211 Conflict with other statutes.—Where this act may be in con-
flict with any other provision or provisions of law relating to local govern-
ments having authority to regulate the development of land, the provi-
sions of this act shall govern unless the provisions of this act are met or
exceeded by other provision or provisions of law relating to local govern-
ment, including land development regulations adopted pursuant to
chapter 125 or chapter 166. Nothing in this act is intended to withdraw
or diminish any legal powers or responsibilities of state agencies or
change any requirement of existing law that local regulations comply with
state standards or rules.

Section 18. Section 163.3215, Florida Statutes, is created to read:

163.3215 Standing to enforce local comprehensive plans through
development orders.—

(1) Any aggrieved or adversely affected party may maintain an action
for injunctive or other relief against any local government to prevent such
local government from taking any action on a development order, as
defined in s. 163.3164, which materially alters the use or density or inten-
sity of use on a particular piece of property that is not consistent with the
comprehensive plan adopted under this part.

(2) “Aggrieved or adversely affected party” means any person or local
government which will suffer an adverse effect to an interest protected or
furthered by the local government comprehensive plan, including inter-
ests related to health and safety, police and fire protection service sys-
tems, densities or intensities of development, transportation facilities,
health care facilities, equipment or services, or environmental or natural
resources. The alleged adverse interest may be shared in common with
other members of the community at large, but shall exceed in degree the
general interest in community good shared by all persons.

(3)(a) No suit may be maintained under this section challenging the
approval or denial of a zoning, rezoning, planned unit development, vari-
ance, special exception, conditional use, or other development order
granted prior to the effective date of this section or applied for prior to
July 1, 1985.

(b) Suit under this section shall be the sole action available to chal-
lenge the consistency of a development order with a comprehensive plan
adopted under this part.

(4) As a condition precedent to the institution of an action pursuant
to this section, the complaining party shall first file a verified complaint
with the local government whose actions are complained of setting forth
the facts upon which the complaint is based and the relief sought by the
complaining party. The verified complaint shall be filed no later than 30
days after the alleged inconsistent action has been taken. The local gov-
ernment receiving the complaint shall respond within 30 days after
receipt of the complaint. Thereafter, the complaining party may institute
the action authorized in this section. However, the action shall be insti-
tuted no later than 30 days after the expiration of the 30-day period
which the local government has to take appropriate action. Failure to
comply with this subsection shall not bar an action for a temporary
restraining order to prevent immediate and irreparable harm from the
actions complained of.

(5) Venue in any cases brought under this section shall lie in the
county or counties where the actions or inactions giving rise to the cause
of action are alleged to have occurred.

(6) The signature of an attorney or party constitutes a certificate that
he has read the pleading, motion, or other paper and that, to the best of
his knowledge, information, and belief formed after reasonable inquiry,
it is not interposed for any improper purpose, such as to harass or to
cause unnecessary delay or for economic advantage, competitive reasons
or frivolous purposes or needless increase in the cost of litigation. If a
pleading, motion, or other paper is signed in violation of these require-
ments, the court, upon motion or its own initiative, shall impose upon the
person who signed it, a represented party, or both, an appropriate sanc-
tion, which may include an order to pay to the other party or parties the
amount of reasonable expenses incurred because of the filing of the
pleading, motion, or other paper, including a reasonable attorney’s fee.

(7) 1In any action under this section, no settlement shall be entered
into by the local government unless the terms of the settlement have been
the subject of a public hearing after notice as required by this part.
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(8) In any suit under this section, the Department of Legal Affairs
may intervene to represent the interests of the state.

Section 19. Sections 163.160, 163.165, 163.170, 163.175,
163.183, 163.185, 163.190, 163.195, 163.200, 163.205, 163.210, 163.215,
163.220, 163.225, 163.230, 163.235, 163.240, 163.245, 163.250, 163.255,
163.260, 163.265, 163.270, 163.275, 163.280, 163.285, 163.290, 163.295,
163.300, 163.305, 163.310, 163.315, and 163.3207, Florida Statutes, are
hereby repealed.

Section 20. It is the intent of the Legislature that the repeal of the
sections 163.160 through 163.315, Florida Statutes, by this act shall not
be interpreted to limit or restrict the powers of municipal or county offi-
cials, but shall be interpreted as a recognition of their broad statutory
and constitutional powers to plan for and regulate the use of land. It is,
further, the intent of the Legislature to reconfirm that sections 163.3161
through 163.3215, Florida Statutes, have provided and do provide the
necessary statutory direction and basis for municipal and county officials
to carry out their comprehensive planning and land development regula-
tion powers, duties, and responsibilities.

Section 21. Paragraph (d) is added to subsection (7) of section 163.01,
Florida Statutes, to read:

163.01 Florida Interlocal Cooperation Act of 1969.—
(7)

(d) Notwithstanding the provisions of paragraph (c), any separate
legal entity, wholly owned by the municipalities or counties of this state,
the membership of which consists or is to consist only of municipalities
or counties, created pursuant to the provisions of this section, may, for
the purpose of financing or refinancing any capital projects, exercise all
powers in connection with the authorization, issuance, and sale of
bonds. All of the privileges, benefits, powers, and terms of part I of
chapter 159 and, in the case of counties, part I of chapter 125, and, in
the case of municipalities, part II of chapter 166, notwithstanding any
limitations provided above, shall be fully applicable to such entity. Any
entity so created may also issue bond anticipation notes, as provided by
s. 215.431, in connection with the authorization, issuance, and sale of
such bonds. In addition, the governing body of such legal entity may
also authorize bonds to be issued and sold from time to time and may
delegate, to such officer, official, or agent of such legal entity as the gov-
erning body of such legal entity may select, the power to determine the
time; manner of sale, public or private; maturities; rate or rates of inter-
est, which may be fixed or may vary at such time or times and in accord-
ance with a specified formula or method of determination; and other
terms and conditions as may be deemed appropriate by the officer, offi-
cial, or agent so designated by the governing body of such legal entity.
However, the amounts and maturities of such bonds and the interest
rate or rates of such bonds shall be within the limits prescribed by the
governing body of such legal entity and its resolution delegating to such
officer, official, or agent the power to authorize the issuance and sale of
such bonds. Bonds issued pursuant to this paragraph may be validated
as provided in chapter 75. The complaint in any action to validate such
bonds shall be filed only in the Circuit Court for Leon County. The
notice required to be published by s. 75.06 shall be published only in
Leon County, and the complaint and order of the circuit court shall be
served only on the State Attorney of the Second Judicial Circuit and on
the state attorney of each circuit in each county where the public agen-
cies which were initially a party to the agreement are located. Notice of
such proceedings shall be published in the manner and the time
required by s. 75.06 in Leon County and in each county where the public
agencies which were initially a party to the agreement are located.

163.180,

Section 22. Subsection (2) of section 171.062, Florida Statutes, is
amended to read:

171.062 Effects of annexations or contractions.—

(2) If the area annexed was subject to a county land use plan and
county zoning or subdivision regulations, said regulations shall remain in
full force and effect until the area is rezoned by the municipality to
comply with its comprehensive plan etherwise—provided—byltaw. How-
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Section 23. Section 186.508, Florida Statutes, 1984 Supplement, is
amended to read:

186.508 Comprehensive regional policy plan adoption; consistency
with state comprehensive plan.—

5 Within 18 months of the adoption of the state comprehensive
plan, each regional planning council shall submit to the Executive Office
of the Governor its proposed comprehensive regional policy plan. The
Executive Office of the Governor, or its designee, shall review the pro-
posed comprehensive regional policy plan for consistency with the
adopted state comprehensive plan and shall, within 90 days, return the
proposed comprehensive regional policy plan to the council, together with
any revisions recommended by the Governor. The rules adopting the
regional policy plan shall not be subject to rule challenge under s.
120.54(4) or to drawout proceedings under s. 120.54(17). Such rules shall
become effective only after they have been submitted to the President
of the Senate and the Speaker of the House of Representatives for
review by the Legislature no later than 30 days prior to the next regular
session of the Legislature. In its review the Legislature may reject,
modify, or take no action relative to the adopted rules. The regional
planning council shall conform the rules to the changes made by the
Legislature, or, if no action was taken, the rules may become effective.

Section 24. (1) There is hereby created a committee for the study of
substate district boundaries to consist of 16 members. The Governor shall
appoint 12 members and shall include among the members appointed a
representative of the regional planning councils; a representative of the
Department of Environmental Regulation; a representative of the
Department of Transportation; a representative of the water manage-
ment districts; a representative of municipal governments; a representa-
tive of county governments; a representative of independent special dis-
tricts; a representative of the state land planning agency; and a
representative of the Governor’s Office of Planning and Budgeting. The
President of the Senate shall appoint two Senate members and the
Speaker of the House of Representatives shall appoint two House mem-
bers. The committee shall elect a chairman from among its legislator
members and a vice-chairman and other such officers as is necessary.
Members shall serve without compensation, but shall be reimbursed for
all necessary expenses in the performance of their duties, including
travel. The committee shall continue in existence until its duties are ter-
minated, but no later than June 30, 1987. The Executive Office of the
Governor shall cooperate with and provide assistance to the committee
and shall provide administrative and clerical services as may be necessary
for the operation of the committee.
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(2) The committee shall thoroughly review the current system of sub-
state districts which are being used to divide the state for administrative,
jurisdictional, planning, or other purposes, including the geographic
boundaries of the following: water management districts, regional plan-
ning councils, and substate districts of the executive departments. The
committee shall also thoroughly review the process of designating geo-
graphic boundaries of such substate districts to determine whether the
current geographic boundaries and the system for designating them pro-
motes efficient service delivery, coordinated planning, and cooperative
agency functioning. The committee shall solicit comments and positions
from and consider the responses of any governmental entity the bounda-
ries or substate districts of which may be affected by the committee’s rec-
ommendations.

(3) The committee shall prepare and submit to the Governor and the
Legislature no later than February 1, 1986, an initial report which shall
contain a thorough review of existing substate districts and such recom-
mendations as are appropriate. The committee shall prepare and submit
to the Governor and the Legislature no later than December 31, 1986, a
final report which shall contain specific recommendations for executive
and legislative implementation. In preparing its reports, the committee
shall consider the following:

(a) Executive department and agency rules relating to establishing
substate districts, district offices, and branch offices.

(b) The role and importance of substate districts in state and agency
planning activities, in coordination of interagency programs, in data col-
lection, and in the efficient delivery of services to clients and others.

(¢c) Advantages of implementing a statewide system of substate dis-
tricts with coterminous jurisdictional boundaries for related state or
agency programs and functions.

The report shall also contain such other findings and recommendations
relating to substate districts, including recommendations relating to
needed changes in current statutes or administrative rules, as the com-
mittee chooses to make.

(4) The committee shall employ an executive director and may
employ other staff as needed to carry out its functions. All state agencies
are hereby authorized and directed to cooperate to the fullest extent pos-
sible with the committee.

Section 25. Subsections (1) and (4) of section 235.193, Florida Stat-
utes, are amended to read:

235.193 Coordination of planning with local governing bodies.—

(1) It is hereby declared to be the policy of this state to require the
coordination of planning between the school boards and local governing
bodies to ensure that plans for the construction and opening of public
educational facilities are coordinated in time and place with plans for res-
idential development, concurrently with other necessary services. Such
planning shall include the consideration of allowing students to attend
the school located nearest their homes when a new housing development
is constructed near a county boundary and it is more feasible to transport
the students a short distance to an existing facility in an adjacent county
than to construct a new facility or transport students longer distances in
their county of residence. Such planning shall also consider the effects
of the location of public education facilities, including the feasibility of
keeping central city facilities viable, in order to encourage central city
redevelopment, and the efficient use of infrastructure, and to discour-
age uncontrolled urban sprawl.

(4) The local governing body is empowered to reject development
plans when public school facilities made necessary by the proposed devel-
opment are not available in the area which is proposed for development
or are not planned to be constructed in such area concurrently with the
development. The general location of public educational facilities shall
also be consistent with the capital improvements plan found in the com-
prehensive plan of the appropriate local governing body developed pur-
suant to s. 163.3177(3) and in accordance with s. 163.3194(1).

Section 26. Paragraph (a) of subsection (2) of section 163.360, Florida
Statutes, 1984 Supplement, is amended to read:

163.360 Community redevelopment plans.—

(2) The community redevelopment plan shall:
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(a) Conform to the comprehensive plan for the county or municipal-
ity as prepared by the local planning agency under the Local Government
Comprehensive Planning and Land Development Regulation Act ef
1975,

Section 27. Subsection (3) of section 190.004, Florida Statutes, 1984
Supplement, is amended to read:

190.004 Preemption; sole authority.—

(3) The creation of an independent community development district
as provided in this act is not a development order within the meaning of
chapter 380. All governmental planning, environmental, and
land-development laws, regulations, and ordinances apply to all develop-
ment of the land within a community development district. Community
development districts do not have the power of a local government to
adopt a comprehensive plan, building code, or land development code, as
those terms are defined in the Local Government Comprehensive Plan-
ning and Land Development Regulation Act of£1876. A district shall take
no action which is inconsistent with applicable comprehensive plans,
ordinances, or regulations of the applicable local general-purpose govern-
ment.

Section 28. Paragraph (a) of subsection (1) of section 190.005, Florida
Statutes, 1984 Supplement, is amended to read:

190.005 Establishment of district.—

(1) The exclusive and uniform method for the establishment of a
community development district with a size of 1,000 acres or more shall
be pursuant to a rule, adopted under chapter 120 by the Florida Land
and Water Adjudicatory Commission, granting a petition for the estab-
lishment of a community development district.

(a) A petition for the establishment of a community development dis-
trict shall be filed by the petitioner with the Florida Land and Water
Adjudicatory Commission. The petition shall contain:

1. A metes and bounds description of the external boundaries of the
district. Any real property within the external boundaries of the district
which is to be excluded from the district shall be specifically described
and the last known address of all owners of such real property shall be
listed. The petition shall also address the impact of the proposed district
on any real property within the external boundaries of the district which
is to be excluded from the district.

2. The written consent to the establishment of the district by the
owner or owners of 100 percent of the real property to be included in the
district or documentation demonstrating that the petitioner has control
by deed, trust agreement, contract, or option of 100 percent of the real
property to be included in the district.

3. A designation of five persons to be the initial members of the board
of supervisors, who shall serve in that office until replaced by elected
members as provided in s. 190.006.

4. The proposed name of the district.

5. A map of the proposed district showing current major trunk water
mains and sewer interceptors and outfalls if in existence.

6. Based upon available data, the proposed timetable for construction
of the district services and the estimated cost of constructing the pro-
posed services. These estimates shall be submitted in good faith but shall
not be binding and may be subject to change.

7. A designation of the future general distribution, location, and
extent of public and private uses of land proposed for the area within the
district by the future land use plan element of the effective local govern-
ment comprehensive plan of which all mandatory elements have been
adopted by the applicable general-purpose local government in compli-
ance with the Local Government Comprehensive Planning and Land
Development Regulation Act of 3976.

8. An economic impact statement in accordance with the require-
ments of s. 120.54(2).

Section 29. Paragraph (h) of subsection (6) of section 193.501, Florida
Statutes, 1984 Supplement, is amended to read:

193.501 Assessment of environmentally endangered lands or lands
used for outdoor recreational or park purposes when land development
rights have been conveyed or conservation restrictions have been cove-
nanted.—
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(6) The following terms whenever used as referred to in this section
have the following meanings unless a different meaning is clearly indi-
cated by the context:

(h) “Qualified as environmentally endangered” means land which has
unique ecological characteristics, rare or limited combinations of geologi-
cal formations, or features of a rare or limited nature constituting habitat
suitable for fish, plants, or wildlife, and which, if subject to a develop-
ment moratorium or one or more conservation easements or development
restrictions appropriate to retaining such land or water areas predomi-
nantly in their natural state, would be consistent with the conservation,
recreation and open space, and, if applicable, coastal protection elements
of the comprehensive plan adopted by formal action of the local govern-
ing body pursuant to s. 163.3161, the Local Government Comprehensive
Planning and Land Development Regulation Act ef1976; or land subject
to regulation by the Department of Environmental Regulation and
defined as submerged lands in regulations adopted pursuant to s. 403.817.

Section 30. Subsection (12) of section 339.175, Florida Statutes, 1984
Supplement, is amended to read:

339.175 Transportation planning organization.—

(12) There shall be a written agreement between each M.P.O. and the
department clearly establishing a cooperative relationship essential to
accomplish the transportation planning requirements of the applicable
federal regulations, this section, and other controlling state statutes,
including es—163.3161-163-3211; the Local Government Comprehensive
Planning and Land Development Regulation Act. This agreement shall
clearly define the procedures for cooperatively carrying out the continu-
ing, cooperative, and comprehensive transportation planning process for
the urbanized area.

Section 31. Paragraph (b) of subsection (3) of section 378.011, Florida
Statutes, is amended to read:

378.011 Land Use Advisory Committee.—
(3) The duties of the Land Use Advisory Committee shall be:

(b) To develop a general reclamation plan for lands mined or dis-
turbed by the severance of phosphate rock which are not subject to man-
datory reclamation under part II of chapter 211, which plan shall not be
inconsistent with local government plans prepared pursuant to the Local
Government Comprehensive Planning and Land Development Regula-
tion Act £1976, and which plan shall be developed utilizing the stan-
dards set forth in s. 211.32(1)(a). If, however, the application of the stan-
dards set forth in s. 211.32(1)(a) would unnecessarily reverse the natural
development of certain lands, which in their present state enhance the
overall environmental quality of the area, the committee may recommend
in the general reclamation plan that exceptions to the standards set forth
in s. 211.32(1)(a) be granted for said lands.

Section 32. Subsection (1) of section 378.021, Florida Statutes, is
amended to read:

378.021 Master reclamation plan.—

(1) The Department of Natural Resources shall adopt by rule, as
expeditiously as possible upon receipt of the report of the Land Use
Advisory Committee, a master reclamation plan to provide guidelines for
the reclamation of lands mined or disturbed by the severance of phos-
phate rock prior to July 1, 1975, which lands are not subject to mandatory
reclamation under part II of chapter 211. In developing said master recla-
mation plan, the Department of Natural Resources shall conduct an
onsite evaluation of all lands mined or disturbed by the severance of
phosphate rock prior to July 1, 1975, which lands are not subject to man-
datory reclamation under part II of chapter 211, and shall consider the
report and plan prepared by the Land Use Advisory Committee under s.
378.011. The master reclamation plan adopted by the Department of
Natural Resources shall be consistent with local government plans pre-
pared pursuant to the Local Government Comprehensive Planning and
Land Development Regulation Act ef-1876.

Section 33. Section 161.053, Florida Statutes, is amended to read:

161.053 Coastal construction and excavation; regulation on county
basis.—

(1) The Legislature finds and declares that the beaches in this state
and the coastal barrier dunes adjacent to such beaches, by their nature,
are subject to frequent and severe fluctuations and represent one of the
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most valuable natural resources of Florida and that it is in the public
interest to preserve and protect them from imprudent construction which
can jeopardize the stability of the beach-dune system, accelerate erosion,
provide inadequate protection to upland structures, and endanger adja-
cent property and the beach-dune system. In furtherance of these find-
ings, it is the intent of the Legislature to provide that the department
establish coastal construction control lines on a county basis along the
sand beaches of the state fronting on the Atlantic Ocean or the Gulf of
Mexico. Such lines shall be established so as to define that portion of the
beach-dune system which is subject to severe fluctuations based on a
100-year storm surge, storm waves, or other predictable weather condi-
tions. However, the department may establish a segment or segments of
a coastal construction control line further landward than the impact zone
of a 100-year storm surge, provided such segment or segments do not
extend beyond the landward toe of the coastal barrier dune structure that
intercepts the 100-year storm surge. Such segment or segments shall not
be established if adequate dune protection is provided by a
state-approved dune management plan. Special siting and design consid-
erations shall be necessary seaward of established coastal construction
control lines to ensure the protection of the beach-dune system, proposed
or existing structures, and adjacent properties.

(2) Coastal construction control lines shall be established by the
department only after it has been determined from a comprehensive
engineering study and topographic survey that the establishment of such
control lines is necessary for the protection of upland properties and the
control of beach erosion. No such line shall be set until a public hearing
has been held in fer each affected county area-invelved. After the depart-
ment has given consideration to the results of such public hearing, it
shall, after considering ground elevations in relation to historical storm
and hurricane tides, predicted maximum wave uprush, beach and off-
shore ground contours, the vegetation line, erosion trends, the dune or
bluff line, if any exist, and existing upland development, set and establish
a coastal construction control line and cause such line to be duly recorded
in the public records of any county and municipality affected and shall
furnish the clerk of the circuit court in each county affected a survey of
such line with references made to permanently installed monuments at
such intervals and locations as may be considered necessary. However, no
coastal construction control line shall be set until a public hearing has
been held by the Governor and Cabinet and the affected persons have
an opportunity to appear. The hearing shall constitute a public hearing
and shall satisfy all requirements for a public hearing pursuant to s.
120.54(3). The hearing shall be noticed in the Florida Administrative
Weekly in the same manner as a rule. Any coastal construction control
line adopted pursuant to this section shall not be subject to a s.
120.54(4) rule challenge or a s. 120 54(17) drawout proceeding, but once
adopted shall be subject to a s 120.56 invalidity challenge. The rule
shall be adopted by the Governor and Cabinet and shall become effec-
tive upon filing with the Department of State, notwithstanding the pro-
visions of s. 120.54(13). Upon the establishment, approval, and recorda-
tion of such control line or lines, no person, firm, corporation, or
governmental agency shall construct any structure whatsoever seaward
thereof; make any excavation, remove any beach material, or otherwise
alter existing ground elevations; drive any vehicle on, over, or across any
sand dune; or damage or cause to be damaged such sand dune or the veg-
etation growing thereon seaward thereof except as hereinafter provided.
Control lines established under the provisions of this section shall be sub-
ject to review at the discretion of the department after consideration of
hydrographic and topographic data which indicates shoreline changes
that render established coastal construction control lines to be ineffective
for the purposes of this act or at the written request of officials of
affected counties or municipalities. Any riparian upland owner who feels
that such line as established is unduly restrictive or prevents a legitimate
use of his property shall be granted a review of the line upon written
request. After such review, the department shall decide if a change in the
control line as established is justified and shall so notify the person or
persons making the request. The decision of the department shall be sub-
ject to judicial review as provided in chapter 120.

(3) It is the intent of the Legislature that any coastal construction
control line that has not been updated since June 30, 1980, shall be con-
sidered a critical priority for reestablishment by the department. In
keeping with this intent, the department shall notify the Legislature if
all such lines cannot be reestablished by June 30, 1989, so that the Leg-
islature may subsequently consider interim lines of jurisdiction for the
remaining counties.
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(4)3) Any coastal county or coastal municipality may establish
coastal construction zoning and building codes in lieu of the provisions of
this section, provided such zones and codes are approved by the depart-
ment as being adequate to protect the shoreline from erosion and safe-
guard adjacent structures. Exceptions to locally established coastal con-
struction zoning and building codes shall not be granted unless previously
approved by the department. It is the intent of this subsection to provide
for local administration of established coastal construction control lines
through approved zoning and building codes where desired by local inter-
ests and where such local interests have, in the judgment of the depart-
ment, sufficient funds and personnel to adequately administer the pro-
gram. Should the department determine at any time that the program is
inadequately administered, the department shall have authority to
revoke the authority granted to the county or municipality.

(5)¢4) Except in those areas where local zoning and building codes
have been established pursuant to subsection (4) {3}, a permit to alter,
excavate, or construct on property seaward of established coastal con-
struction control lines may be granted by the department as follows:

(a) The department may authorize an excavation or erection of a
structure at any coastal location as described in subsection (1) upon
receipt of an application from a property and/or riparian owner and upon
the consideration of facts and circumstances, including adequate engi-
neering data concerning shoreline stability and storm tides related to
shoreline topography, design features of the proposed structures or activ-
ities, and potential impacts of the location of such structures or activities
including potential cumulative effects of any proposed structures or
activities upon such beach-dune system, which, in the opinion of the
department, clearly justify such a permit.

(b) If in the immediate contiguous or adjacent area a number of exist-
ing structures have established a reasonably continuous and uniform con-
struction line closer to the line of mean high water than the foregoing,
and if the existing structures have not been unduly affected by erosion,
a proposed structure may, at the discretion of the department, be permit-
ted along such line on written authorization from the department if such
structure is also approved by the department. However, the department
shall not contravene setback requirements or zoning or building codes
established by a county or municipality which are equal to, or more strict
than, those requirements provided herein.

(¢) The department may condition the nature, timing, and sequence
of construction of permitted activities to provide protection to nesting
sea turtles and hatchlings and their habitat pursuant to s. 370.12 and to
native salt-resistant vegetation and endangered plant communities.

(6)(a) As used in this subsection:

1. “Frontal dune” means the first natural or manmade mound or
bluff of sand which is located landward of the beach and which has suf-
ficient vegetation, height, continuity, and configuration to offer protec-
tive value.

2. “Seasonal high-water line” means the line formed by the intersec-
tion of the rising shore and the elevation of 150 percent of the local
mean tidal range above local mean high water.

(b) After October 1, 1985, and notwithstanding any other provision
of this part, the department, or a local government to which the depart-
ment has delegated permitting authority pursuant to subsections (4)
and (15), shall not issue any permit for any structure, other than a
coastal or shore protection structure, minor structure, or pier, meeting
the requirements of this part, or other than intake and discharge struc-
tures for a facility sited pursuant to part II of chapter 403, which is pro-
posed for a location which, based on the department’s projections of
erosion in the area, will be seaward of the seasonal high-water line
within 30 years after the date of application for such permit. The proce-
dures for determining such erosion shall be established by rule. In deter-
mining the area which will be seaward of the seasonal high-water line
in 30 years, the department shall not include any areas landward of a
coastal construction control line.

(¢) Where the application of paragraph (b) would preclude the con-
struction of a structure, the department may issue a permit for a
single-family dwelling for the parcel so long as:

1. The parcel for which the single-family dwelling is proposed was
platted or subdivided by metes and bounds before the effective date of
this section;
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2. The owner of the parcel for which the single-family dwelling is
proposed does not own another parcel immediately adjacent to and
landward of the parcel for which the dwelling is proposed;

3. The proposed single-family dwelling is located landward of the
frontal dune structure; and

4. The proposed single-family dwelling will be as far landward on its
parcel as is practicable without being located seaward of or on the fron-
tal dune.

(d) In determining the land areas which will be below the seasonal
high-water line within 30 years after the permit application date, the
department shall consider the impact on the erosion rates of an existing
beach renourishment or restoration project or a beach renourishment or
restoration project for which all funding arrangements have been made
and all permits have been issued at the time the application is submit-
ted. The department shall consider each year there is sand seaward of
the erosion control line that no erosion took place that year. However,
the seaward extent of the beach renourishment or restoration project
beyond the erosion control line shall not be considered in determining
the applicable erosion rates. Nothing in this subsection shall prohibit
the department from requiring structures to meet criteria established in
subsection (1), subsection (2), or subsection (5) or to be further land-
ward than required by this subsection based on the criteria established
in subsection (1), subsection (2), or subsection (5).

(e) The department shall annually report to the Legislature the
status of this program, including any changes to the previously adopted
procedures for determining erosion projections.

(7)46} Any coastal structure erected, or excavation created, in viola-
tion of the provisions of this section is hereby declared to be a public nui-
sance; and such structure shall be forthwith removed or such excavation
shall be forthwith refilled after written notice by the department direct-
ing such removal or filling. In the event the structure is not removed or
the excavation refilled within a reasonable time as directed, the depart-
ment may remove such structure or fill such excavation at its own
expense; and the costs thereof shall become a lien upon the property of
the upland owner upon which such unauthorized structure or excavation
is located.

(8)¢6) Any person, firm, corporation, or agent thereof who violates
this section is guilty of a misdemeanor of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084; except that a person driv-
ing any vehicle on, over, or across any sand dune and damaging or causing
to be damaged such sand dune or the vegetation growing thereon in viola-
tion of this section is guilty of a misdemeanor of the second degree, pun-
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. A person, firm,
corporation, or agent thereof shall be deemed guilty of a separate offense
for each day menth during any portion of which any violation of this sec-
tion is committed or continued.

(94D The provisions of this section do not apply to structures
intended for shore protection purposes which are regulated by s. 161.041
or to structures existing or under construction prior to the establishment
of the coastal construction control line as provided herein, provided such
structures may not be materially altered except as provided in subsection

(5)¢4.

(10)¢8) The department may by regulation exempt specifically
described portions of the coastline from the provisions of this section
when in its judgment such portions of coastline because of their nature
are not subject to erosion of a substantially damaging effect to the public.

(11)® Pending the establishment of coastal construction control
lines as provided herein, the provisions of s. 161.052 shall remain in force.
However, upon the establishment of coastal construction control lines, or
the establishment of coastal construction zoning and building codes as
provided in subsection (4)£3}, the provisions of s. 161.052 shall be super-
seded by the provisions of this section.

(12)@0) The coastal construction control requirements defined in
subsection (1) and the requirements of the erosion projections pursuant
to subsection (6) do not apply to any modification, maintenance, or
repair to any existing structure within the limits of the existing founda-
tion which does not require, involve, or include any additions to, or repair
or modification of, the existing foundation of that structure. The depart-
ment may, however, at its discretion, issue a permit for the repair or
rebuilding within the confines of the original foundation of a major
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structure pursuant to the provisions of subsection (5). Under no circum-
stances shall the department permit such repairs or rebuilding that
expand the capacity of the original structure seaward of the 30-year
erosion projection established pursuant to subsection (6). However, in
reviewing applications for rebuilding, the department shall specifically
consider changes in shoreline conditions, the availability of other
rebuilding options, and the design adequacy of the project sought to be
rebuilt. Permits issued under this subsection shall not be considered
precedential as to the issuance of subsequent permits. Specifically
excluded from this exemption are seawalls or other rigid coastal or shore
protection structures and any additions or enclosures added, con-
structed, or installed below the first dwelling floor or lowest deck of the
existing structure.

(13)31) Concurrent with the establishment of a coastal construction
control line and the ongoing administration of this chapter, the execu-
tive director of the department shall make recommendations to the Gov-
ernor and Cabinet as head of the department concerning the purchase of
the fee or any lesser interest in any lands seaward of the control line pur-
suant to the state’s Save our Coast, Conservation and Recreation Lands,
or Outdoor Recreatwn Land acqumtwn programs as—environmentally

: ; 8 0 b ands; and, with respect to
those control lmes establlshed pursuant to this section prior to June 14,
1978, the executive director may make such recommendations.

(149)G32) A coastal county or municipality fronting on the Gulf of
Mexzxico or the Atlantic Ocean shall advise the department within 5 days
after receipt of any permit application for construction or other activities
proposed to be located seaward of the line established by the department
pursuant to the provisions of this section. Within 5 days after receipt of
such application, the county or municipality shall notify the applicant of
the requirements for state permits.

(15)@3) In keeping with the intent of subsection (4) (3), and at the
discretion of the department, authority for permitting certain types of
activities which have been defined by the department may be delegated
by the department to a coastal county or coastal municipality. Such par-
tial delegation shall be narrowly construed to those particular activities
specifically named in the delegation and agreed to by the affected county
or municipality; and the delegation may be revoked by the department at
any time if it is determined that the delegation is improperly or inade-
quately administered.

Section 34. Section 161.0535, Florida Statutes, is amended to read:

161.0535 Permits; fees, costs.—The department may establish by rule
a fee schedule and may assess fees for the filing, processing, and issuance
of permits issued pursuant to s. 161.041 and s. 161.053. The fee schedule
shall contain categories of permits based on the varying costs of evaluat-
ing applications for different types of proposed construction. The fee
schedule shall be based on the actual costs of admnmstermg these permlt-
ting programs;less pF d he h
purpeses. The department may also assess the apphcant for the costs of
public notice by publication prior to the consideration of these permit
applications.

Section 35. Section 161.054, Florida Statutes, is amended to read:

161.054 Administrative fines; liability for damage; liens.—

(1) In addition to the penalties provided for in ss. 161.052, 161.053,
and 161.121, any person, firm, corporation, or governmental agency, or
agent thereof, ef-any-persen refusing to comply with or willfully violating
any of the provisions of s. 161.041, s. 161.052, or s. 161.053 or any rule or
order prescribed by the department thereunder shall incur a fine for each
offense in an amount up to $10,000 to be fixed, imposed, and collected by
the department. Each day during any portion of which such violation
occurs constitutes a separate offense.

(2) Whenever any person, firm, corporation, or governmental agency,
or agent thereof, ef-any-persen knowingly violates any of the provisions
of s. 161.041, s. 161.052, or s. 161.053 so that damage is caused to sover-
eignty lands seaward of mean high water or to beaches, shores, or
beach-dune systems, including animal, plant, or aquatic life thereon, such
violator shall be liable for such damage. If two or more persons, firms,
corporations, or governmental agencies, or their agents, cause damage,
and if liability for such damage cannot be apportioned, each violator shall
be jointly and severally liable for the damage. If, however, liability for
such damage can be apportioned, each violator is liable only for that por-
tion of the damage and subject to that portion of the fine attributable to
his violation.
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(3) The imposition of a fine or an award of damages pursuant to this
section shall create a lien upon the real and personal property of the vio-
lator, enforceable by the department as are statutory liens under chapter
85. The proceeds of such fines and awards of damages shall be deposited
in the Erosion Control Trust Fund.

(4) Fines imposed by the department or damages awarded shall be of
such amount so as to ensure immediate and continued compliance with
the provisions of ss. 161.041, 161.052, and 161.053.

Section 36. Sections 161.52, 161.53, 161.54, 161.55, 161.56, 161.57 and
161.58, Florida Statutes, are created to read:

161.52 Short title—Sections 161.52-161.58 may be cited as the
“Coastal Zone Protection Act of 1985.”

161.53 Legislative intent.—

(1) The Legislature recognizes that coastal areas play an important
role in protecting the ecology and the public health, safety, and welfare
of the citizens of the state, that in recent years the coastal areas have
been subjected to increasing growth pressures, and that unless these pres-
sures are controlled, the very features which make coastal areas economi-
cally, aesthetically, and ecologically rich will be destroyed.

(2) The Legislature further recognizes that coastal areas form the
first line of defense for the mainland against both winter storms and hur-
ricanes, that the dunes of coastal areas perform valuable protective func-
tions for public and private property, and that placement of permanent
structures in these protective areas may lead to increased risks to life and
property and increased costs to the public. Coastal areas often protect
lagoons, salt marshes, estuaries, bays, marine habitats, and the mainland
from the direct action of ocean waves or storm surges, absorb the forces
of oceanic activity on their seaward sides and protect calmer waters and
stable shores to their landward sides, and are dynamic geologic systems
with topography that is subject to alteration by waves, storm surges,
flooding, or littoral currents.

(3) The Legislature further recognizes that these coastal areas are
among Florida’s most valuable resources and have extremely high recre-
ational and aesthetic value which should be preserved and enhanced.
Coastal areas provide a unique habitat for birds, wildlife, marine life, and
plant life and protect waters that are vital to the food chain.

(4) The Legislature further recognizes that there is a tremendous cost
to the state for postdisaster redevelopment in the coastal areas and that
preventive measures should be taken on a continuing basis in order to
reduce the harmful consequences of natural and manmade disasters or
emergencies.

(5) It is, therefore, the intent of the Legislature that the most sensi-
tive portion of the coastal area shall be managed through the imposition
of strict construction standards in order to minimize damage to the natu-
ral environment, private property, and life.

161.54 Definitions.—In construing ss. 161.52-161.58:

(1) “Coastal building zone” means the land area from the seasonal
high-water line landward to a line 1,500 feet landward from the coastal
construction control line as established pursuant to s. 161.053, and, for
those coastal areas fronting on the Gulf of Mexico, Atlantic Ocean, Flor-
ida Bay, or Strait of Florida and not included under s. 161.053, a line
3,000 feet landward from the mean high-water line.

(2) “Coastal barrier islands” means geological features which are com-
pletely surrounded by marine waters that front upon the open waters of
the Gulf of Mexico, Atlantic Ocean, Florida Bay, or Strait of Florida and
are composed of quartz sands, clays, limestone, oolites, rock, coral,
coquina, sediment, or other material, including spoil disposal, which fea-
tures lie above the line of mean high water. Mainland areas which were
separated from the mainland by artificial channelization for the purpose
of assisting marine commerce shall not be considered coastal barrier
islands.

(3) “Beach” means the zone of unconsolidated material that extends
landward from the mean low water line to the place where there is
marked change in material or physiographic form, or to the line of perma-
nent vegetation, usually the effective limit of storm waves. “Beach” is
alternatively termed “shore.”

(4) “Dune” means a mound or ridge of loose sediments, usually
sand-sized sediments, lying landward of the beach, and deposited by any
natural or artificial mechanism.
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(5) “Construction” means the carrying out of any building, clearing,
filling, or excavation or the making of any material change in the size or
use of any structure or the appearance of any land. When appropriate to
the context, “construction” refers to the act of construction or the result
of construction.

(6)(a) “Major structure” means houses, mobile homes, apartment
buildings, condominiums, motels, hotels, restaurants, towers, other types
of residential, commercial, or public buildings, and other construction
having the potential for substantial impact on coastal zones.

(b) “Minor structure” means pile-supported, elevated dune and beach
walkover structures; beach access ramps and walkways; stairways;
pile-supported, elevated viewing platforms, gazebos, and boardwalks;
lifeguard support stands; public and private bathhouses; sidewalks, drive-
ways, parking areas, shuffleboard courts, tennis courts, handball courts,
racquetball courts, and other uncovered paved areas; earth retaining
walls; and sand fences, privacy fences, ornamental walls, ornamental
garden structures, aviaries, and other ornamental construction. It shall be
a characteristic of minor structures that they are considered to be
expendable under design wind, wave, and storm forces.

(c) “Nonhabitable major structure” means swimming pools; parking
garages; pipelines; piers; canals, lakes, ditches, drainage structures, and
other water retention structures; water and sewage treatment plants;
electrical power plants, transmission lines, distribution lines, transformer
pads, vaults, and substations; roads, bridges, streets, and highways; and
underground storage tanks.

(d) “Coastal or shore protection structure” means shore-hardening
structures, such as seawalls, bulkheads, revetments, rubble mound struc-
tures, groins, breakwaters, and aggregates of materials other than beach
sand used for shoreline protection; beach and dune restoration; and other
structures which are intended to prevent erosion or protect other struc-
tures from wave and hydrodynamic forces.

The enumeration of types of structures in this subsection shall not be
construed as excluding from the operation of ss. 161.52-161.58 any other
structure which by its usage, design, dimensions, or structural configura-
tion would require engineering consideration similar to the listed struc-
tures.

(7) “Building support structure” means any structure which supports
floor, wall, or column loads, and transmits them to the foundation,
including beams, grade beams, or joists, and includes the lowest horizon-
tal structural member exclusive of piles, columns, or footings.

(8) “Breakaway wall” or “frangible wall” means a partition indepen-
dent of supporting structural members that will withstand design wind
forces, but will fail under hydrostatic, wave, and runup forces associated
with the design storm surge. Under such conditions, the wall will fail in
a manner such that it dissolves or breaks up into components that will
not act as potentially damaging missiles.

(9) “Department” means the Department of Natural Resources.

(10) “State land planning agency” means the Department of Commu-
nity Affairs.

(11) The “Standard Building Code” means the Standard Building
Code as applied to the Florida Keys, except that the wind velocity factor
shall be in accordance with s. 161.55(1)(e), or any local building code
which has adopted the requirements of 5. 161.55 and has been certified
by the Board of Building Codes and Standards for compliance.

(12) When used in ss. 161.52-161.58, the terms defined in s.
177.27(1)-(31) shall have the same meaning as provided in said section.

161.55 Requirements for activities or construction within the coastal
building zone.—The following requirements shall apply beginning March
1, 1986, to construction within the coastal building zone, and shall be
minimum standards for construction in this area:

(1) STRUCTURAL REQUIREMENTS; MAJOR STRUCTURES.—
(a) Major structures shall conform to the Standard Building Code.

(b) Mobile homes shall conform to the Federal Mobile Home Con-
struction and Safety Standards or the Uniform Standards Code ANSI
book A-119.1, pursuant to s. 320.823, in addition to the other major struc-
ture requirements contained within this section.
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(¢) Major structures shall also be designed and constructed to resist
the anticipated wave, hydrostatic, and hydrodynamic loads accompany-
ing a 100-year storm event.

(d) Major structures shall be securely fastened to their foundations
and the foundation adequately braced and anchored in such a manner as
to prevent flotation, collapse, or lateral displacement during a 100-year
storm event.

(e) Major structures, except those conforming to the standards of
paragraph (b), shall also be designed and constructed to withstand a wind
velocity of no less than 140 miles per hour up to a height of 30 feet above
the average surrounding ground level. Appropriate shape factors shall be
applied in accordance with standard building code practice. Internal
pressures on internal walls, ceilings, and floors resulting from damaged
windows or doors shall also be considered in design.

(f) Major structures shall be elevated in such a manner as to locate
the building support structure above the design breaking wave crests or
wave uprush as superimposed on the storm surge of a 100-year storm.
The storm surge of a 100-year storm shall be the elevation determined by
the department either by model studies associated with coastal construc-
tion control line establishment or by acceptance of comparable data
obtained by the Federal Emergency Management Agency. If a federal
base-flood elevation or a department elevation has not been established
in an area, the appropriate local government, after consultation with the
department, shall establish a base-flood elevation based on the best avail-
able scientific and engineering data.

(g) Foundation design and construction of a major structure shall
consider all anticipated loads resulting from a 100-year storm event,
including wave, hydrostatic, hydrodynamic, and wind loads acting simul-
taneously with live and dead loads. Erosion computations for foundation
design shall account for all vertical and lateral erosion and
scour-producing forces, including localized scour due to the presence of
structual components. Foundation design and construction shall provide
for adequate bearing capacity taking into consideration the anticipated
loss of soil above the design grade.

(h) No substantial walls or partitions shall be constructed below the
level of the building support structure of a major structure. This does not
preclude stairways; shearwalls perpendicular to the shoreline; shearwalls
parallel to the shoreline, which are limited to a maximum of 20 percent
of the building length; wind or sand screens constructed of fiber or wire
mesh; light, open-lattice partitions with wooden lattice strips not greater
than three-quarters of an inch thick and 3 inches wide; elevator shafts;
breakaway or frangible walls; or substantial walls constructed above the
wave action and storm surge of a 100-year storm event where the building
support structure is above the minimum permittable elevation.

(2) STRUCTURAL REQUIREMENTS; MINOR STRUCTURES.
—Minor structures need not meet specific structural requirements pro-
vided in subsection (1), except such structures shall be designed to pro-
duce the minimum adverse impact on the beach and the dune system and
adjacent properties and to reduce the potential for water or wind blown
material. Construction of a rigid coastal or shore protection structure
designed primarily to protect a minor structure shall not be permitted.

(3) STRUCTURAL REQUIREMENTS; NONHABITABLE
MAJOR STRUCTURES.—Nonhabitable major structures need not
meet specific structural requirements provided in subsection (1), except
such structures shall be designed to produce the minimum adverse
impact on the beach and dune system and shall comply with any applica-
ble state and local standards not found in this section. All sewage treat-
ment plants and public water supply systems shall be flood proofed to
prevent infiltration of surface water from a 100-year storm event. Under-
ground utilities, excluding pad transformers and vaults, shall be flood
proofed to prevent infiltration of surface water from a 100-year storm
event or shall otherwise be designed so as to function when submerged by
such storm event.

(4) LOCATION OF CONSTRUCTION.—Construction, except for
elevated walkways, lifeguard support stands, piers, beach access ramps,
gazebos, and coastal or shore protection structures, shall be located a suf-
ficient distance landward of the beach to permit natural shoreline fluctu-
ations and to preserve dune stability.

(5)  APPLICATION TO COASTAL BARRIER ISLANDS.—All
building requirements applicable to the coastal building zone shall also
apply to coastal barrier islands. No areas landward of a line that is 5,000
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feet from the coastal construction control line shall be included in the
coastal building zone unless the local government elects to include such
areas under the requirements of the coastal building zone.

(6) PUBLIC ACCESS.—Where the public has established an
accessway through private lands to lands seaward of the mean high tide
or water line by prescription, prescriptive easement, or any other legal
means, development or construction shall not interfere with such right of
public access unless a comparable alternative accessway is provided. The
developer shall have the right to improve, consolidate, or relocate such
public accessways so long as the accessways provided by the developer
are:

(a) Of substantially similar quality and convenience to the public;
(b) Approved by the local government; and

(c) Consistent with the coastal management element of the local com-
prehensive plan adopted pursuant to s. 163.3178.

161.56 Establishment of local enforcement.—

(1) Each local government which is required to adopt a building code
by s. 553.73 and which has a coastal building zone or some portion of a
coastal zone within its territorial boundaries shall adopt, not later than
March 1, 1986, as part of its building code, the requirements established
in s. 161.55, and such requirements shall be enforced by the local enforce-
ment agency as defined in s. 553.71.

(2) Each local government shall provide evidence to the state land
planning agency that they have adopted a building code pursuant to this
section. Within 90 days after March 1, 1986, the state land planning
agency shall submit to the Administration Commission a list of those
local governments which have not submitted such evidence of adoption.
The sole issue before the Administration Commission shall be whether or
not to impose sanctions pursuant to s. 163.3184(8).

(3) Nothing in ss. 161.52-161.58 shall be construed to limit or abro-
gate the right and power of the department to require permits or to adopt
and enforce standards pursuant to 161.041 or 161.053 for construction
seaward of the coastal construction control line or the rights or powers of
local governments to enact and enforce setback requirements or zoning or
building codes that are as restrictive as, or more restrictive than, the
requirements provided in s. 161.55.

161.57 Coastal properties disclosure statement.—

(1) The Legislature finds that it is necessary to ensure that the pur-
chasers of interests in real property located in coastal areas partially or
totally seaward of the coastal construction control line as defined in s.
161.053 are fully apprised of the character of the regulation of the real
property in such coastal areas, and in particular that such lands are sub-
ject to frequent and severe fluctuations.

(2) Unless otherwise waived in writing by the purchaser, at or prior
to the closing of any transaction where an interest on real property
located either partially or totally seaward of the coastal construction con-
trol line as defined in s. 161.053 is being transferred, the seller shall pro-
vide to the purchaser an affidavit, or a survey meeting the requirements
of chapter 472, delineating the location of the coastal construction control
line on the property being transferred.

161.58 Vehicular traffic on coastal beaches.—

(1) Vehicular traffic, except that which is necessary for clean-up,
repair, or public safety, and except for authorized local or state dune
crossovers, is prohibited on the dunes or native stabilizing vegetation of
the dune system of coastal beaches. Except as otherwise provided in this
section, any person driving any vehicle on, over, or across any dune or
native stabilizing vegetation of the dune system shall be guilty of a misde-
meanor of the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(2) Vehicular traffic, except that which is necessary for clean-up,
repair, or public safety, or for the purpose of maintaining existing author-
ized public accessways, is prohibited on coastal beaches. Notwithstanding
the provisions of this subsection, the local government with jurisdiction
over a coastal beach or part of a coastal beach, by a three-fifths vote of
its governing body, may authorize vehicular traffic on all or portions of
the beaches under its jurisdiction. Any such local government shall be
authorized by a three-fifths vote to charge a reasonable fee for vehicular
traffic access. The revenues from any such fees shall be used only for
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beach maintenance purposes. Except where authorized by the local gov-
ernment, any person driving any vehicle on, over, or across the beach
shall be guilty of a misdemeanor of the second degree, punishable as pro-
vided in s. 775.082, s. 775.083, or s. 775.084.

Section 37. Section 380.26, Florida Statutes, is created to read:

380.26 Establishment of coastal building zone for certain counties.
—The coastal building zone for counties not subject to s. 161.053 shall be
as described in s. 161.54(1), after a public hearing is held in the affected
county by the state land planning agency or its designee. The state land
planning agency shall furnish the clerk of the circuit court in each county
affected a survey of such line with references made to permanently
installed monuments at such intervals and locations as may be necessary.

Section 38. Section 380.27, Florida Statutes, is created to read:
380.27 Coastal infrastructure policy.—

(1) No state funds shall be used for the purpose of constructing brid-
ges or causeways to coastal barrier islands as defined in s. 161.54(2) which
are not accessible by bridges or causeways on the effective date of this
act.

(2) After a local government has an approved coastal management
element pursuant to s. 163.3178, no state funds which are unobligated at
the time the element is approved shall be expended for the purpose of
planning, designing, excavating for, preparing foundations for, or con-
structing projects which increase the capacity of infrastructure unless
such expenditure is consistent with the approved coastal management
element.

(3) The state land planning agency shall, by March 1 of each year,
prepare and transmit to the Governor, the President of the Senate, and
the Speaker of the House of Representatives a report on the state’s
coastal barrier areas. The report shall assess the effectiveness of the
state’s coastal barrier area infrastructure policy on growth and develop-
ment. '

Section 39. Paragraphs (e) and (o) of subsection (2) of section
403.813, Florida Statutes, 1984 Supplement, are amended to read:

403.813 Permits issued at district centers; exceptions.—

(2) No permit under this chapter, chapter 373, or chapter 253, chap-
ter 61-691, Laws of Florida, or chapter 25214 or chapter 25270, Laws of
Florida, 1949, shall be required for activities associated with the following
types of projects; however, nothing in this subsection relieves an appli-
cant from any requirement to obtain permission to use or occupy lands
owned by any water management district in its governmental or propri-
etary capacity or from complying with applicable local pollution control
programs authorized under this chapter or other requirements of county
and municipal governments:

(e) The restoration of seawalls at their previous locations or upland
of, or within 1 foot waterward of, their previous locations. However, this
shall not affect the permitting requirements of chapter 161, and depart-
ment rules shall clearly indicate that this exception does not constitute
an exception from the permitting requirements of chapter 161.

(0) The construction of private seawalls in waters of the state where
such construction is between and adjoins at both ends existing seawalls,
follows a continuous and uniform seawall construction line with the exist-
ing seawalls, is no more than 150 feet in length, and does not violate exist-
ing water quality standards, impede navigation, or affect flood control.
However, this shall not affect the permitting requirements of chapter
161, and department rules shall clearly indicate that this exception does
not constitute an exception from the permitting requirements of chap-
ter 161.

Section 40. Paragraphs (a) and (b) of subsection (5) of section
125.0104, Florida Statutes, are amended to read:

125.0104 Tourist development tax; procedure for levying; authorized
uses; referendum; enforcement.—

(5) AUTHORIZED USES OF REVENUE.—

(a) All tax revenues received pursuant to this section by a county
imposing the tourist development tax shall be used by that county for the
following purposes only:
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1. To acquire, construct, extend, enlarge, remodel, repair, improve,
maintain, operate, or promote one or more publicly owned and operated
convention centers, sports stadiums, sports arenas, coliseums, or auditori-
ums within the boundaries of the county or subcounty special taxing dis-
trict which approved the ordinance levying and imposing the tax by refer-
endum pursuant to subsection (6). However, these purposes may be
implemented through service contracts and leases with persons who
maintain and operate adequate existing facilities;

2. To promote and advertise tourism in the State of Florida and
nationally and internationally; or

3. To fund convention bureaus, tourist bureaus, tourist information
centers, and news bureaus as county agencies or by contract with the
chambers of commerce or similar associations in the county; or:

4. To finance beach improvement, maintenance, renourishment, res-
toration, and erosion control.

(b) In any county in which the electors of the county or the electors
of the subcounty special tax district have approved by referendum the
ordinance levying and imposing the tourist development tax, the reve-
nues to be derived from the tourist development tax may be pledged to
secure and liquidate revenue bonds issued by the county for the purposes
set forth in subparagraph (a)l. or up to 50 percent of the revenues to be
derived from the tourist development tax may be pledged to secure and
liquidate revenue bonds issued by the county for the purposes set forth
in subparagraph (a)4.

Section 41. Subsections (10) and (18) of section 380.031, Florida Stat-
utes, are amended to read: -

380.031 Definitions.—As used in this chapter:

(10) “Local comprehensive plan” means any or all local comprehen-
sive plans or elements or portions thereof prepared, adopted, or amended
pursuant to ss-163-3161-163.321%; the Local Government Comprehensive
Planning and Land Development Regulation Act e£31876, as amended.

(18) “State land planning agency” means the Department of Commu-

nity Affatrs and may be referred to in thls part as the "department

Section 42. Section 380.032, Florida Statutes, is amended to read:

380.032 State land planning agency; powers and duties.—The state
land planning agency shall have the power and the duty to:

(1) Exercise general supervision of the administration and enforce-
ment of this act and all rules and regulations promulgated hereunder.

(2)(a) Adopt or modify rules to carry out the intent and purposes of
this act. Such rules shall be consistent with the provisions of this act.

(b) Within 20 days following adoption, any substantially affected
party may initiate review of any rule adopted by the state land planning
agency interpreting the guidelines and standards by filing a request for
review with the Administration Commission and serving a copy on the
state land planning agency. Filing a request for review shall stay the
effectiveness of the rule pending a decision by the Administration Com-
mission. Within 45 days following receipt of a request for review, the
commission shall either reject the rule or approve adept the rule, with or
without modification.

(3) Enter into agreements with any landowner, developer, or govern-
mental agency as may be necessary to effectuate the provisions and pur-
poses of this act or any rules promulgated hereunder.

Section 43. Section 380.06, Florida Statutes, 1984 Supplement, is
amended to read:

380.06 Developments of regional impact.—

(1) DEFINITION.—The term “development of regional impact,” as
used in this section, means any development which, because of its charac-
ter, magnitude, or location, would have a substantial effect upon the
health, safety, or welfare of citizens of more than one county.

(2) STATEWIDE ADOPTION—-OF GUIDELINES AND STAN-
DARDS BY-ADMINISTRATION-COMMISSION.—
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(a) The state land planning agency shall recommend to the Adminis-
tration Commission specific statewide guidelines and standards for adop-
tion pursuant to this subsection. The Administration Commission shall
by rule adopt statewide guidelines and standards to be used in determin-
ing whether partlcular developments shall undergo development-
of-regional-impact review be—presumed—to—be—of-regional-impaet. The
statewide guidelines and standards end-guidelines previously adopted by
the Administration Commission and approved by the Legislature shall
remain in effect unless revised pursuant to this section, or superseded by
other provisions of law. Revisions to the present statewide guidelines
and standards and-guidelines, after adoption by the Administration
Commission, shall be transmitted on or before March 1 to the President
of the Senate and the Speaker of the House of Representatives for pre-
sentation at the next regular session of the Legislature Unless approved
by law by jeint-—resolution-of the Legislature, the revisions to the present
guidelines and standards and-guidelines shall not become effective.

(b) In adopting its guidelines and standards, the Administration
Commission shall consider and shall be guided by:

1. The extent to which the development would create or alleviate
environmental problems such as air or water pollution or noise.

2. The amount of pedestrian or vehicular traffic likely to be gener-
ated.

3. The number of persons likely to be residents, employees, or other-
wise present.

4. The size of the site to be occupied.

5. The likelihood that additional or subsidiary development will be
generated.

6. The extent to which the development would create an additional
demand for, or additional use of, energy, including the energy require-
ments of subsidiary developments.

7. The unique qualities of particular areas of the state.

(¢c) With regard to the changes in the guidelines and standards
authorized pursuant to this act, in determining whether a proposed
development must comply with the review requirements of this section,
the state land planning agency shall apply the guidelines and standards
which were in effect when the developer received authorization to com-
mence development from the local government. If a developer has not
received authorization to commence development from the local govern-
ment prior to the effective date of new or amended guidelines and stan-
dards, the new or amended guidelines and standards shall apply.

(d) The guidelines and standards shall be applied as follows:
1. Fixed thresholds.—

a. A development that is at or below 80 percent of all numerical
thresholds in the guidelines and standards shall not be required to
undergo development-of-regional-impact review.

b. A development that is at or above 120 percent of any numerical
threshold shall be required to undergo development-of-regional-impact
review.

2. Rebuttable presumptions.—

a. It shall be presumed that a development that is between 80 and
100 percent of a numerical threshold shall not be required to undergo
development-of-regional-impact review.

b. It shall be presumed that a development that is at 100 percent or
between 100 and 120 percent of a numerical threshold shall be required
to undergo development-of-regional-impact review.

(3) VARIATION OF THRESHOLDS IN STATEWIDE GUIDE-
LINES AND STANDARDS RECOMMENDBATIONS-OF- MODIFICA-
TIONS BY REGIONALPEANNINGAGENGY.—The state land plan-
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ning agency, a regional planning agency, or a local government may
petition the Administration Commission to increase or decrease the
numerical thresholds of any statewide guideline and standard. The
state land planning agency or the regional planning agency may peti-
tion for an increase or decrease for a particular local government’s juris-
diction, or a part of a particular jurisdiction. A local government may
petition for an increase or decrease within its jurisdiction, or a part of
its jurisdiction. A number of requests may be combined in a single peti-
tion.

(a) When a petition is filed, the state land planning agency shall
have no more than 180 days to prepare and submit to the Administra-
tion Commission a report and recommendations on the proposed varia-
tion. The report shall evaluate, and the Administration Commission
shall consider, the following criteria:

1. Whether the local government has adopted and effectively imple-
mented a comprehensive plan that reflects and implements the goals
and objectives of an adopted state comprehensive plan.

2. Any applicable policies in an adopted comprehensive regional
policy plan.

3. Whether the local government has adopted and effectively imple-
mented both a comprehensive set of land development regulations,
which regulations shall include a planned unit development ordinance,
and a capital improvements plan that are consistent with the local gov-
ernment comprehensive plan.

4. Whether the local government has adopted and effectively imple-
mented the authority and the fiscal mechanisms for requiring develop-
ers to meet development order conditions.

5. Whether the local government has adopted and effectively imple-
mented and enforced satisfactory development review procedures.

(b) The affected regional planning agency, adjoining local govern-
ments, and the local government shall be given a reasonable opportu-
nity to submit recommendations to the Administration Commission
regarding any such proposed variations.

(¢) The Administration Commission shall have authority to increase
or decrease a threshold in the statewide guidelines and standards up to
50 percent above or below the statewide presumptive threshold. The
commission may from time to time reconsider changed thresholds and
make additional variations as it deems necessary.

(d) The Administration Commission shall adopt rules setting forth
the procedures for submission and review of petitions filed pursuant to
this subsection.

(e) Variations to guidelines and standards adopted by the Adminis-
tration Commission under this subsection shall be transmitted on or
before March 1 to the President of the Senate and the Speaker of the
House of Representatives for presentation at the next regular session of
the Legislature. Unless approved as submitted by general law, the revi-
sions shall not become effective. Eachregi ning ageney-rmay-ree

an
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(4) BINDING LETTER DETERMINATIONS-BY-STATE LAND
PLANNINGAGENGY.—

(a) If any developer is in doubt whether his proposed development
must undergo weuld-be-a development of regional impact review under
the guidelines and standards, whether his rights have vested pursuant to
subsection (20) {38), or whether a proposed substantial change to a devel-
opment of regional impact concerning which rights had previously vested

pursuant to subsection (20) (18} would divest such rights, he may request
a determination from the state land planning agency.

(b) Unless a developer waives the requirements of this paragraph by
agreeing to undergo development-of-regional-impact review pursuant to
this section, the state land planning agency or local government with
jurisdiction over the land on which a development is proposed may
require a developer to obtain a binding letter if:

1. The development is at a presumptive numerical threshold or up
to 20 percent above a numerical threshold in the guidelines and stan-
dards; or N
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2. The development is between a presumptive numerical threshold
and 20 percent below the numerical threshold, and the local government
or the state land planning agency is in doubt as to whether the charac-
ter or magnitude of the development at the proposed location creates a
likelihood that the development will have a substantial effect on the
health, safety, or welfare of citizens of more than one county.

(c) Any local government may petition the state land planning
agency to require a developer of a development located in an adjacent
jurisdiction to obtain a binding letter of interpretation. The petition
shall contain facts to support a finding that the development as pro-
posed is a development of regional impact. This paragraph shall not be
construed to grant standing to the petitioning local government to ini-
tiate an administrative or judicial proceeding pursuant to this chapter.

(d) A request for a binding letter of interpretation shall be in writing
and in such form and content as prescribed by the state land planning
agency. Within 15 days of receiving an application for a binding letter of
interpretation or a supplement to a pending application, the state land
planning agency shall determine and notify the applicant whether the
information in the application is sufficient to enable the agency to issue
a binding letter or shall request any additional information needed. The
applicant shall either provide the additional information requested or
shall notify the state land planning agency in writing that the informa-
tion will not be supplied and the reasons therefor. If the applicant does
not respond to the request for additional information within 120 days,
the application for a binding letter of interpretation shall be deemed to
be withdrawn. Within 35 30 days after of acknowledging receipt of a suf-
ficient application, or of receiving notification that the information will
not be supplied, the state land planning agency shall issue a binding
letter of interpretation with respect to the proposed development. A
binding letter of interpretation issued by the state land planning agency
shall bind all state, regional, and local agencies, as well as the developer.

(e)b) In determining whether a proposed substantial change to a
development of regional impact concerning which rights had previously
vested pursuant to subsection (20) {18} would divest such rights, the state
land planning agency shall review the proposed change within the context
of:

1. Criteria specified in paragraph (19)(b) G@1¢b);

2. Its conformance with any adopted state comprehensive plan and
any rules of the state land planning agency;

3. All rights and obligations arising out of the vested status of such
development;

4. Permit conditions or requirements imposed by the Department of
Environmental Regulation, the Department of Natural Resources, or any
water management district created by s. 373.069 or any of their successor
agencies or by any appropriate federal regulatory agency; and

5. Any regional impacts arising from the proposed change.

(f/¢e} If a proposed substantial change to a development of regional
impact concerning which rights had previously vested pursuant to sub-
section (20) {18) would result in reduced regional impacts, the change
shall not divest rights to complete the development pursuant to subsec-
tion (20) 48).

(g) Every binding letter determining that a proposed development is
not a development of regional impact, but not including binding letters
of vested rights or of modification of vested rights, shall expire and
become void unless the plan of development has been substantially com-
menced within:

1. Three years from the effective date of this act for binding letters
issued prior to the effective date of this act; or

2. Three years from the date of issuance of binding letters issued on
or after the effective date of this act.

(h) The expiration date of a binding letter, established pursuant to
paragraph (g), shall begin to run after final disposition of all adminis-
trative and judicial appeals of the binding letter and may be extended
by mutual agreement of the state land planning agency, the local gov-
ernment of jurisdiction and the developer.

(5) AUTHORIZATION TO DEVELOP
—A developer who is
required to undergo development-of-regional-impact review may under-
take a development of regional impact if:
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under the requirements of this section; and

(b) The land on which the development is proposed is within an area
of critical state concern and the development has been approved under
the requirements of s. 380.05.;-er

(c) State or regional agencies may inquire whether a proposed proj-
ect is undergoing or will be required to undergo develop-
ment-of-regional-impact review. If a project is undergoing or will be
required to undergo development-of-regional-impact review, state or
regional permits necessary for the construction or operation of the proj-
ect that are valid for 5 years or less shall take effect, and the period of
time for which the permit is valid shall begin to run, upon expiration of
the time allowed for an administrative appeal of the development or
upon final action following an administrative appeal or judicial review,
whichever is later. However, if the application for development approval
is not filed within 18 months after the issuance of the permit, the time
of validity of the permit shall be considered to be from the date of issu-
ance of the permit. If a project is required to obtain a binding letter
under subsection (4), state or regional agency permits necessary for the
construction or operation of the project that are valid for 5 years or less
shall take effect, and the period of time for which the permit is valid
shall begin to run, only after the developer obtains a binding letter stat-
ing that the project is not required to undergo develop-
ment-of-regional-impact review, or after the developer obtains a devel-
opment order pursuant to this section. i i

(6) FILING—BY-DEVELOPER—OF APPLICATION FOR AP-
PROVAL OF DEVELOPMENT; CONCURRENT PLAN AMEND-
MENTS.—

(a) Prior to undertaking any development, a if-the-development-of

0

developer that is required to undergo development-of-regional-impact
review shall file an application for development approval with the appro-
priate local government having jurisdiction. The application shall con-
tain, in addition to such other matters as may be required, a statement
that the developer proposes to undertake a “development of regional
impact” as required defined under this section.

(b) Any local government comprehensive plan amendments related
to a proposed development of regional impact may be initiated by a
local planning agency and considered by the local governing body at the
same time as the application for development approval using the proce-
dures provided for local plan amendment in s. 163.3187 and applicable
local ordinances, without regard to statutory or local ordinance limits
on the frequency of consideration of amendments to the local compre-
hensive plan. Nothing in this paragraph shall be deemed to require
favorable consideration of a plan amendment solely because it is related
to a development of regional impact.

(7) PREAPPLICATION PROCEDURES CONFERENGCE-ON-PRO-
PGV ORNMN I s » D s, O AMINLA 0

DRO
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(a) Before filing an application for development approval, the devel-
oper shall contact the regional planning agency with jurisdiction over the
proposed development to arrange a preapplication conference. Upon the
request of the developer or the regional planning agency, other affected
state and regional agencies shall participate in this conference and shall
identify the types of permits issued by the agencies, the level of informa-
tion required, and the permit issuance procedures as applied to the pro-
posed development. The regional planning agency shall provide the
developer information about the development-of-regional-impact process
and the use of preapplication conferences to identify issues, coordinate
appropriate state and local agency requirements, and otherwise promote
a proper and efficient review of the proposed development.

(b) The regional planning agency shall establish by rule a procedure
by which a developer may enter into binding written agreements with the
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regional planning agency to eliminate questions from the application for
development approval when those questions are found to be unnecessary
for development-of-regional-impact review. It is the legislative intent of
this subsection to encourage reduction of paperwork, to discourage
unnecessary gathering of data, and to encourage the coordination of the
development-of-regional-impact review process with federal, state, and
local environmental reviews when such reviews are required by law.

(8) PRELIMINARY DEVELOPMENT AGREEMENTS.—

(a) A developer may enter into a written preliminary development
agreement with the state land planning agency to allow a developer to
proceed with a limited amount of the total proposed development, sub-
Jject to all other governmental approvals and solely at the developer’s
own risk, prior to issuance of a final development order. All owners of
the land in the total proposed development shall join the developer as
parties to the agreement. Each agreement shall include and be subject
to the following conditions:

1. The developer shall comply with the preapplication conference
requirements pursuant to subsection (7), within 45 days after the execu-
tion of the agreement.

2. The developer shall file an application for development approval
for the total proposed development within 3 months after execution of
the agreement, unless the state land planning agency agrees to a differ-
ent time for good cause shown. Failure to timely file an application and
to otherwise diligently proceed in good faith to obtain a final develop-
ment order shall constitute a breach of the preliminary development
agreement.

3. The agreement shall include maps and legal descriptions of both
the preliminary development area and the total proposed development
area, and shall specifically describe the preliminary development in
terms of magnitude and location. The area approved for preliminary
development must be included in the application for development
epproval and shall be subject to the terms and conditions of the final
development order.

4. The preliminary development shall be limited to lands that the
state land planning agency agree are suitable for development, and
shall only be allowed in areas where adequate public infrastructure
exists to accommodate the preliminary development, when such devel-
opment will utilize public infrastructure. The developer must also dem-
onstrate that the preliminary development will not result in material
adverse impacts to existing resources or existing or planned facilities.

5. The preliminary development agreement may allow development
of more than 25 percent of any applicable threshold only if the devel-
oper demonstrates that such development is in the best interest of the
state and local government, is essential to the ultimate viability of the
proposed total development, and development will not result in mate-
rial adverse impacts to existing resources or planned facilities.

6. The developer and owners of the land may not claim vested rights,
or assert equitable estoppel, arising from the agreement or any expendi-
tures or actions taken in reliance on the agreement to continue with the
total proposed development beyond the preliminary development. The
agreement shall not entitle the developer to a final development order
approving the total proposed development nor to particular conditions
in a final development order.

7. The agreement shall not prohibit the regional planning agency
from reviewing or commenting on any regional issue that the regional
agency determines should be included in the regional agency’s report on
the application for development approval.

8. The agreement shall include a disclosure by the developer and all
the owners of the land in the total proposed development of all land or
development within 5 miles of the total proposed development in which
they have an interest and shall describe such interest.

9. In the event of a breach of the agreement or failure to comply with
any condition of the agreement, or if the agreement was based on mate-
rially inaccurate information, the state land planning agency may ter-
minate the agreement or file suit to enforce the agreement as provided
in this section and s. 380.11, including a suit to enjoin all development.

10. The preliminary development agreement shall be recorded by
the developer in the public records of the county where the land is
located. The provisions of the agreement shall inure to the benefit of
and be binding upon successors and assigns of the parties in the agree-
ment.
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(b) The state land planning agency may enter into other types of
agreements to effectuate the provisions of this act as provided in s.
380.032.

(99 CONCEPTUAL AGENCY REVIEW.—

(a)1. In order to facilitate the planning and preparation of permit
applications for projects that undergo development-of-regional-impact
review, and in order to coordinate the information required to issue such
permits a developer may elect to request conceptual agency review
under this subsection either concurrently with develop-
ment-of-regional-impact review and comprehensive plan amendments,
if applicable, or subsequent to a preapplication conference held pursu-
ant to subsection (7).

2. “Conceptual agency review” means general review of the proposed
location, densities, intensity of use, character, and major design fea-
tures of a proposed development required to undergo review under this
section for the purpose of considering whether these aspects of the pro-
posed development comply with the issuing agency’s statutes and rules.

3. Conceptual agency review is a licensing action subject to chapter
120, and approval or denial constitutes final agency action, except that
the 90-day time period specified in s. 120.62(2) shall be tolled for the
agency when the affected regional planning agency requests informa-
tion from the developer pursuant to paragraph (10)(b). If proposed
agency action on the conceptual approval is the subject of a proceeding
under s. 120.57, final agency action shall be conclusive as to any issues
actually raised and adjudicated in the proceeding, and such issues may
not be raised in any subsequent proceeding under s. 120.57 on the pro-
posed development by any parties to the prior proceeding.

4. A conceptual agency review approval shall be valid for up to 10
years unless otherwise provided in a state or regional agency rule, and
may be reviewed and reissued for additional periods of time under pro-
cedures established by the agency.

(b) By July 1, 1986, the Department of Environmental Regulation,
each water management district, and other state or regional agencies
that require construction or operation permits shall establish by rule a
set of procedures necessary for conceptual agency review for the follow-
ing permitting activities within their respective regulatory jurisdictions:

1. The construction and operation of potential sources of water pol-
lution, including industrial wastewater, domestic wastewater, and stor-
mwater.

2. Dredging and filling activities.
3. The management and storage of surface waters.

4. The construction and operation of works of the district, only if a
conceptual agency review approval is requested under subparagraph
(a)3.

Any state or regional agency may establish rules for conceptual agency
review for any other permitting activities within its respective regula-
tory jurisdiction.

(c)1. Each agency participating in conceptual agency reviews shall
determine and establish by rule its information and application require-
ments and furnish these requirements to the state land planning agency
and to any developer seeking conceptual agency review under this sub-
section.

2. Each agency shall cooperate with the state land planning agency
to standardize to the extent possible, review procedures, data require-
ments, and data collection methodologies among all participating agen-
cies, consistent with the requirements of the statutes that establish the
permitting programs for each agency.

(d) At the conclusion of the conceptual agency review, the agency
shall give notice of its proposed agency action as required by s.
120.60(3), and shall forward a copy of the notice to the appropriate
regional planning council with a report setting out the agency’s conclu-
sions on potential development impacts and stating whether the agency
intends to grant conceptual approval, with or without conditions, or to
deny conceptual approval. If the agency intends to deny conceptual
approval, the report shall state the reasons therefor. The agency may
require the developer to publish notice of proposed agency action in
accordance with s. 403.815.
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(e) An agency’s decision to grant conceptual approval shall not
relieve the developer of the requirement to obtain a permit and to meet
the standards for issuance of a construction or operation permit or to
meet the agency’s information requirements for such a permit. Never-
theless, there shall be a rebuttable presumption that the developer is
entitled to receive a construction or operation permit for an activity for
which the agency granted conceptual review approval, to the extent that
the project for which the applicant seeks a permit is in accordance the
conceptual approval and with the agency's standards and criteria for
issuing a construction or operation permit. The agency may revoke or
appropriately modify a valid conceptual approval if the agency shows:

1. That an applicant or his agent has submitted materially false or
inaccurate information in the application for conceptual approval;

2. That the developer has violated a condition of the conceptual
approval; or

3. That the development will cause a violation of the agency’s appli-
cable laws or rules.

(f) Nothing contained in this subsection shall modify or abridge the
law of vested rights or estoppel.

(g) Nothing contained in this subsection shall be construed to pre-
clude an agency from adopting rules for conceptual review for develop-
ments which are not developments of regional impact.

::‘vliii & .::.:-2-': _-

(10)¢®) RECEIPT BY REGIONAL—PEANNINGAGENGY—OF
APPLICATION; FOR-BEVELOPMENT APPROVAL-DETERMINA-
TION-OF SUFFICIENCY.—



May 29, 1985

(a) When an application for development approval is filed with a
local government, the developer shall also send copies of the application
to the appropriate regional planning agency and the state land planning
agency.

(b) If a regional planning agency determines that the application for
development approval is insufficient for the agency to discharge its
responsibilities under subsection (12)&4), it shall provide in writing to
the appropriate local government and the applicant a statement of any
additional information desired within 30 days of the receipt of the appli-
cation by the regional planning agency. The applicant may supply the
information requested by the regional planning agency and shall commu-
nicate its intention to do so in writing to the appropriate local govern-
ment and the regional planning agency within 5 working days of the
receipt of the statement requesting such information, or the applicant
shall notify the appropriate local government and the regional planning
agency in writing that the requested information will not be supplied.
" Within 30 days after receipt of such additional information, the regional
planning agency shall review it and may request only that information
needed to clarify such additional information or to answer new questions
raised by, or directly related to, such additional information. If an appli-
cant does not provide the information requested by a regional planning
agency within 120 days of its request, or within a time agreed upon by the
applicant and the regional planning agency, the application shall be con-
sidered withdrawn.

(c) The regional planning agency shall notify the local government
that a public hearing date may be set when the regional planning agency
determines that the application is sufficient or when it receives notifica-
tion from the developer that the additional requested information will
not be supplied, as provided for in paragraph (b).

(11)&38) LOCAL NOTICE AND-HEARING-ON-APPLICATION-ON
PROPOSED BDEVELOPMENT.—Upon receipt of the sufficiency notifi-
cation from the regional planning agency required by paragraph (10)8)
(c), the appropriate local government shall give notice and hold a public
hearing on the application in the same manner as for a rezoning as pro-
vided under the appropriate special or local law or ordinance, except that
such hearing proceedings shall be recorded by tape or a certified court
reporter and made available for transcription at the expense of any inter-
ested party. When a development of regional impact is proposed within
the jurisdiction of more than one local government, the local govern-
ments, at the request of the developer, may hold a joint public hearing.
The local government shall comply with the following additional require-
ments:

(a) The notice of public hearing shall state that the proposed devel-
opment is undergoing a development-of-regional-impact review would

(b) The notice shall be published at least 60 days in advance of the
hearing and shall specify where the information and reports on the devel-
opment of regional impact application may be reviewed.

(c) The notice shall be given to the state land planning agency, to the
applicable regional planning agency, to any state or regional permitting
agency participating in a conceptual agency eeordinated review process
under subsection (9)¢8}, and to such other persons as may have been des-
ignated by the state land planning agency as entitled to receive such
notices.

(d) A public hearing date shall be set by the appropriate local govern-
ment at the next scheduled meeting.

(1231 REGIONAL REPORTS REPORT-AND-RECOMMENDA-
TIONS BY-REGIONALREANNING-AGENGY

(a) Within 50 days after receipt of the notice of public hearing
required in paragraph (11){19)(c), the regional planning agency, if one
has been designated for the area including the local government, shall
prepare and submit to the local government a report and recommenda-
tions on the regional impact of the proposed development. In preparing
its report and recommendations, the regional planning agency shall iden-
tify regional issues based upon the following review criteria and make rec-
ommendations to the local government on these regional issues, specifi-
cally considering whether, and the extent to which:

1. The development will have a favorable or unfavorable impact on
the environment and natural and historical resources of the region.
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2. The development will have a favorable or unfavorable impact on
the economy of the region.

3. The development will efficiently use or unduly burden water,
sewer, solid waste disposal, or other necessary public facilities.

4. The development will efficiently use or unduly burden public
transportation facilities.

5. The development will favorably or adversely affect the ability of
people to find adequate housing reasonably accessible to their places of
employment.

6. The development complies with such other criteria for determining
regional impact as the regional planning agency deems appropriate,
including, but not limited to, the extent to which the development would
create an additional demand for, or additional use of, energy, provided
such criteria and related policies have been adopted by the regional plan-
ning agency pursuant to s. 120.54. Regional planning agencies may also
review and comment upon issues which affect only the local governmen-
tal entity with jurisdiction pursuant to this section; however, such issues
shall not be grounds for; or be included as; issues in a regional planning
agency appeal of a development order under s. 380.07.

(b) At the request of the regional planning agency, other appropriate
agencies shall review the proposed development and shall prepare reports
and recommendations on issues that are clearly within the jurisdiction of
those agencies. Such agency reports shall become part of the regional
planning agency report; however, the regional planning agency may
attach dissenting views. When water management district and Depart-
ment of Environmental Regulation permits have been issued pursuant to
chapter 373 or chapter 403, the regional planning council may comment
on the regional implications of the permits, but may not offer conflicting
recommendations.

(¢) The regional planning agency shall afford the developer or any
substantially affected party reasonable opportunity to present evidence
to the regional planning agency head relating to the proposed regional
agency report and recommendations.

(13)@2) CRITERIA APPROVAL-BY LOCAL-GOVERNMENT-OF
IN AREAS AN-AREA OF CRITICAL STATE CON-
CERN.—If the development is in an area of critical state concern, the
local government shall approve it only if it complies with the land devel-
opment regulations therefor under s. 380.05 and the provisions of this
section.

(14)3) CRITERIA OUTSIDE AREAS EOR—APPROVAL OF
DEVELOPMENT NOT IN-AREA OF CRITICAL STATE CONCERN.
—If the development is not located in an area of critical state concern, in
considering whether the development shall be approved, denied, or
approved subject to conditions, restrictions, or limitations, the local gov-
ernment shall consider whether, and the extent to which:

(a) The development unreasonably interferes with the achievement of
the objectives of an adopted state land development plan applicable to
the area;

(b) The development is consistent with the local comprehensive plan
and local land development regulations; and

(c) The development is consistent with the report and recommenda-
tions of the regional planning agency submitted pursuant to subsection

(12) 4B,

(15)(44) LOCAL GOVERNMENT BECISION-ANB-ISSUANGE-OF
DEVELOPMENT ORDER BY¥Y LOGAL-GOVERNMENT —

(a) The appropriate local government shall render a decision on the
application within 30 days after the hearing unless an extension is
requested by the developer.

(b) When possible, local governments shall issue development orders
concurrently with any other local permits or development approvals that
may be applicable to the proposed development.

(¢) The development order shall include findings of fact and conclu-
sions of law consistent with subsections (13) &2) and (14) &3). The
development order:

1. Shall specify the monitoring procedures and the local official
responsible for assuring compliance by the developer develoepment with
the development order.
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2. Shall May establish compliance expiration dates for the develop-
ment order, including a deadline for commencing physical development
and; for compliance with conditions of approval or phasing requirements,
and shall include a foer-the termination date that reasonably reflects the
time required to complete the development of-the-erder.

3. Shall establish a date until which the local government agrees
that the approved development of regional impact shall not be subject
to down-zoning, unit density reduction, or intensity reduction, unless
the local government can demonstrate that substantial changes in the
conditions underlying the approval of the development order have
occurred, or that the development order was based on substantially
inaccurate information provided by the developer, or that the change is
clearly established by local government to be essential to the public
health, safety, or welfare.

4.3. Shall specify the requirements for the annual report designated
under subsection (18) @86}, including the date of submission, parties to
whom the report is submitted, and contents of the report, based upon the
rules adopted by the state land planning agency. Such rules shall specify
the scope of any additional local requirements that may be necessary for
the report.

5.4 May specify the types of changes to the development which shall
will require submission for a substantial deviation determination under
subsection (19)

6.5 Shall include a legal description of the property.

(d) Conditions of e development order that require a developer to
contribute land for a public facility, or construct, expand, or pay for
land acquisition or construction or expansion of a public facility, or por-
tion thereof, shall meet the following criteria:

1. The need to construct new facilities or add to the present system
of public facilities must be reasonably attributable to the proposed
development.

2. Any contribution of funds, land, or public facilities required from
the developer shall be comparable to the amount of funds, land, or
public facilities that the state or the local government would reasonably
expect to expend or provide, based on projected costs of comparable
projects, to mitigate the impacts reasonably attributable to the pro-
posed development.

3. Any funds or lands contributed must be expressly designated and
used to mitigate impacts reasonably attributable to the proposed devel-
opment.

(e) Development order exactions.—

1. Effective July 1, 1986, local governments shall not include as a
development order condition for a development of regional impact, any
requirement that a developer contribute or pay for land acquisition or
construction or expansion of public facilities or portions thereof, unless
the local government has enacted a local ordinance which requires other
development not subject to this section, to contribute its proportionate
share of the funds, land, or public facilities necessary to accommodate
any impacts having a rational nexus to the proposed development, and
the need to construct new facilities or add to the present system of
public facilities must be reasonably attributable to the proposed devel-
opment.

2. Local governments shall not approve a development of regional
impact that does not make adequate provision for the public facilities
needed to accommodate the impacts of the proposed development,
unless the local government includes in the development order a com-
mitment by the local government to provide these facilities consistent
with the development schedule approved in the development order; pro-
vided, however, a local government’s failure to meet the requirements of
subparagraph 1. and this paragraph shall not preclude the issuance of
a development order where adequate provision is made by the developer
for the public facilities needed to accommodate the impacts of the pro-
posed development. Any funds or lands contributed by a developer must
be expressly designated and used to accommodate impacts reasonably
attributable to the proposed development.

3. The Department of Community Affairs and other state and
regional agencies involved in the administration and implementation of
this act shall cooperate and work with units of local government and
technical advisory committees provided for in s. 163.3207 in preparing
and adopting local impact fee and other contribution ordinances.
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(144} Notice of the adoption of a development order or the subse-
quent modification of an adopted development order shall be recorded by
the developer, in accordance with s. 28.222, with the clerk of the circuit
court for each county in which the development is located. The notice
shall include a legal description of the property covered by the order and
shall state which unit of local government adopted the development
order, the date of adoption, the date of adoption of any modifications to
the development order, the location where the adopted order with any
modifications may be examined, and that the development order consti-
tutes a land development regulation applicable to the property. The
recording of this notice shall not constitute a lien, cloud, or encumbrance
on real property, nor actual nor constructive notice of any such lien,
cloud, or encumbrance. This paragraph applies only epplies to develop-
ments initially approved under this section after July 1, 1980.

2. The state land planning agency may record a notice of adoption
of any agreement entered into pursuant to subsection (8), in accordance
with s. 28.222, with the clerk of the circuit court for each county in which
land covered by the terms of the agreement is located. The notice shall
include a legal description of the land covered by the agreement and
shall state the parties to the agreement, the date of adoption of the
agreement and any subsequent amendments, the location where the
agreement may be examined, and that the agreement may constitute a
land development regulation applicable to portions of the land covered
by the agreement.

(g)te) If the property is annexed by another local jurisdiction, the
annexing jurisdiction shall adopt a new development order that incorpo-
rates all previous rights and obligations specified in the prior develop-
ment order.

(16) CREDITS AGAINST LOCAL IMPACT FEES.—

(a) If the development order requires the developer to contribute
land for a public facility or construct, expand, or pay for land acquisi-
tion or construction or expansion of a public facility, or portion thereof,
and the developer is also subject by local ordinance to impact fees or
exactions to meet the same needs, the local government shall establish
and implement a procedure that credits a development order exaction
or fee toward an impact fee or exaction imposed by local ordinance for
the same need; however, if the Florida Land and Water Adjudicatory
Commission imposes any additional requirement, the local government
shall not be required to grant a credit toward the local exaction or
impact fee unless the local government determines that said required
contribution, payment or construction meets the same need that the
local exaction or impact fee would address.

(b) If the local government imposes or increases an impact fee or
exaction by local ordinance after a development order has been issued,
the developer may petition the local government, and the local govern-
ment shall modify the affected provisions of the development order to
give the developer credit for any contribution of land for a public facil-
ity, or construction, expansion, or contribution of funds for land acquisi-
tion, or construction or expansion of a public facility, or a portion
thereof, required by the development order toward an impact fee or
exaction for the same need.

(¢c) The local government and the developer may enter into capital
contribution front-ending agreements as part of a development of
regional impact development order to reimburse the developer, or his
successor, for voluntary contributions paid in excess of his fair share.

(d) This subsection does not apply to internal, on-site facilities
required by local regulations or to any off-site facilities to the extent
such facilities are necessary to provide safe and adequate services to the
development.

(17)@5)—ENFORCEMENT OF DEVELOPMENT ORBER—BY
LOCAL MONITORING GOVERNMENT.—The local government issu-
ing the development order is primarily responsible for monitoring the
development and enforcing the provisions of the development order.
Local governments shall not issue any permits or approvals or provide
any extensions of services if the developer fails to act in substantial com-
pliance with the development order.

(18)16) ANNUAL REPORTS BY-DEVELOPER.—The developer
shall submit an annual report on the development of regional impact to
the local government, the regional planning agency, the state land plan-
ning agency, and all affected permit agencies, on the date specified in the
development order. If the annual report is not received, the regional plan-
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ning agency or the state land planning agency shall notify the local gov-
ernment. If the local government does not receive the annual report or
receives notification that the regional planning agency or the state land
planning agency has not received the report, the local government shall
request in writing that the developer submit the report within 30 days.
The failure to submit the report after 30 days shall result in the tempo-
rary suspension of the development order by the local government.

(19)
ATIONS BEVIATION.—

(a) Any proposed change to a previously approved development
which creates a reasonable likelihood of additional regional impact, or
any type of regional impact created by the change not previously
reviewed by the regional planning agency, shall constitute a substantial
deviation and shall cause the development to be subject to further
development-of-regional-impact review.

SUBSTANTIAL DEVI-

(b) A proposed change to a previously approved development of
regional impact or development order condition which meets or exceeds
any of the following criteria shall constitute a substantial deviation and
shall cause the development to be subject to further develop-
ment-of-regional-impact review without the necessity for a finding of
same by the local government:

1. An increase in the number of parking spaces at an attraction or
recreational facility by 5 percent or 300 spaces, whichever is greater, or
an increase in the number of spectators that may be accommodated at
such a facility by 5 percent or 1,000 spectators, whichever is greater.

2. A new runway, a new terminal facility, a 10 percent expansion to
an existing runway or a 20 percent increase in the floor area of an exist-
ing terminal.

3. An increase in the number of hospital beds by 5 percent or 60
beds, whichever is greater.

4. An increase in industrial development area by 5 percent or 32
acres, whichever is greater.

5. An increase in the average annual acreage mined by 5 percent or
10 acres, whichever is greater, or an increase in the average daily water
consumption by a mining operation by 5 percent or 300,000 gallons,
whichever is greater. An increase in the size of the mine by 5 percent or
750 acres, whichever is less.

6. An increase in land area for office development by 5 percent or 6
acres, whichever is greater, or an increase of gross floor area of office
development by 5 percent or 60,000 gross square feet, whichever is
greater.

7. An increase in the storage capacity for chemical or petroleum
storage facilities by 5 percent or 20,000 barrels or 7 million pounds,
whichever is greater.

8. An increase of development at a water port of wet storage for 20
watercraft, or dry storage for 30 watercraft, or wet/dry storage for 60
watercraft in an area identified in the state marina siting plan as an
appropriate site for additional water port development, or a 5 percent
increase in watercraft storage capacity, whichever is greater.

9. An increase in the number of dwelling units by 5 percent, or 50
dwelling units, whichever is greater.

10. An increase in commercial development by 6 acres of land area,
or by 50,000 square feet of gross floor area, or of parking spaces provided
for customers for 300 cars or 5 percent, whichever is greater.

11. An increase in hotel or motel facility units by 5 percent or 75
units, whichever is greater.

12. An increase in a recreational vehicle park area by 5 percent or
100 vehicle spaces, whichever is less.

13. A decrease in the area set aside for open space of 5 percent or 20
acres, whichever is less.

14. Net changes to two or more types of development which cumula-
tively meet or exceed 100 percent of the criteria set forth herein.

15. A 15 percent increase in the number of external vehicle trips
generated by the development above that which was projected during
the original development-of-regional-impact review.
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16. A change proposed for 15 percent or more of the acreage of an
approved development of regional impact to a land use not previously
approved in the development order.

17. Any change which would result in development of any area
which was specifically set aside in the application for development
approval or in the development order for preservation, buffers, or spe-
cial protection, including habitat for plant and animal species, archaeo-
logical and historical sites, dunes, and other such special areas.

18. A proposed change involving simultaneous increases and
decreases of the uses set forth in subparagraphs 4., 6., 10., and 11., only
if regional impacts of the change exceed the adverse regional impacts of
the originally authorized development or the project as changed creates
regional impacts which were not reviewed by the regional planning
agency.

(c) An extension of the date of buildout of a development by 5 or
more years shall be presumed to create a substantial deviation subject
to further development-of-regional-impact review. The presumption
may be rebutted by clear and convincing evidence at the public hearing
held by local government. For the purpose of calculating when a build-
out date has been exceeded, the time shall be tolled during the pen-
dency of administrative or judicial proceedings relating to development
permits.

(d)1. A proposed change which does not meet or exceed any of the
criteria listed in paragraph (b) shall be presumed not to create a sub-
stantial deviation subject to further development-of-regional-impact
review. The presumption may be rebutted by clear and conuincing evi-
dence at the public hearing held by the local government.

2. A change in the plan of development of an approved development
of regional impact, resulting from requirements imposed by the Depart-
ment of Environmental Regulation, the Department of Natural
Resources, or any water management district created by s. 373.069 or
any of their successor agencies or by any appropriate federal regulatory
agency shall be submitted to the local government pursuant to this sub-
section. The change shall be presumed not to create a substantial devia-
tion subject to further development-of-regional-impact review. The pre-
sumption may be rebutted by clear and convincing evidence at the
public hearing held by the local government.

(e) Any submittal of a proposed change to a previously approved
development shall include a description of individual changes previ-
ously made to the development, including changes previously epproved
by the local government. The local government shall consider the previ-
ous and current proposed changes in deciding whether such changes
cumulatively constitute a substantial deviation requiring further devel-
opment-of-regional-impact review.

(f)1. The state land planning agency shall establish by rule stan-
dard forms for submittal of proposed changes to a previously approved
development of regional impact. At a minimum, the standard form shall
require the developer to provide the precise language which the devel-
oper proposes to delete or add as an amendment to the development
order.

2. The developer shall submit, simultaneously, to the local govern-
ment, the regional planning agency, and the state land planning agency
the request for approval of a proposed change.

3. No sooner than 30 days but no later than 45 days after submittal
by the developer to the local government, the state land planning
agency, and the appropriate regional planning agency, the local govern-
ment shall give 15 days’ notice and schedule a public hearing to consider
the change that the developer asserts does not create a substantial devi-
ation.

4. The appropriate regional planning agency or the state land plan-
ning agency shall review the proposed change and may, in its discretion
and within 30 days of submittal by the developer of the request for
approval of a change, advise the local government of its intention to
participate at the public hearing before the local government.

5. At the public hearing, the local government shall determine
whether the proposed change requires further develop-
ment-of-regional-impact review. The provisions of paragraphs (19)(a)
and (e), the thresholds set forth in paragraph (b), and the presumptions
set forth in paragraph (c) and (d) shall be applicable in determining
whether further development-of-regional-impact review is required.
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6. If the local government determines that the proposed change does
not require further development-of-regional-impact review and is other-
wise approved, the local government shall issue an amendment to the
development order incorporating the approved change and conditions of
approval relating to the change. The decision of the local government to
approve, with or without conditions, or to deny the proposed change
that the developer asserts does not require further review, shall be sub-
Ject to the appeal provisions of s. 380.07. However, neither the regional
planning agency nor the state land planning agency may appeal the
local government decision if neither participated at the local hearing.

(g) If a proposed change requires further development-of-region-
al-impact review pursuant to this section, the review shall be conducted
subject to the following additional conditions:

1. The development-of-regional-impact review conducted by the
appropriate regional planning agency shall address only those issues
raised by the proposed change except as provided in subparagraph 2.

2. Theregional planning agency shall consider, and the local govern-
ment shall determine whether to approve, approve with conditions, or
deny the proposed change as it relates to the entire development. If the
local government determines that the proposed change, as it relates to
the entire development, is unacceptable, the local government shall
deny the change.

3. If the local government determines that the proposed change as
it relates to the entire development should be approved, any new condi-
tions in the amendment to the development order issued by the local
government shall address only those issues raised by the proposed
change.

4. Development within the previously approved development of
regional impact may continue, as approved, during the develop-
ment-of-regional-impact review in those portions of the development
which are not affected by the proposed change.

(h) When further development-of-regional-impact review is re-
quired, because a substantial deviation has been determined or admit-
ted by the developer, the amendment to the development order issued
by the local government shall be subject to the hearing and appeal pro-
visions of s. 380.07. The state land planning agency or the appropriate
regional planning agency need not participate at the local hearing in
order to appeal a local government development order issued pursuant
to this paragraph.
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(20)@8) VESTED PRESERVATION-OF SPECIFIED RIGHTS
DEVELOPERS.—Nothing in this section shall limit or modify the rights
of any person to complete any development that has been authorized by
registration of a subdivision pursuant to chapter 498 478, by recordation
pursuant to local subdivision plat law, or by a building permit or other
authorization to commence development on which there has been reli-
ance and a change of position, and which registration or recordation was
accomplished, or which permit or authorization was issued, prior to July
1, 1973 the ective-date-of-the-rules-issued-by-the-Administration-Gom
mission-pursuant-te-subseetion—(2). If a developer has, by his actions in
reliance on prior regulations, obtained vested or other legal rights that in
law would have prevented a local government from changing those regu-
lations in a way adverse to his interests, nothing in this chapter autho-
rizes any governmental agency to abridge those rights.

e b aate-o 1o

(a) For the purpose of determining the vesting of rights under this
subsection, approval pursuant to local subdivision plat law, ordinances,
or regulations of a subdivision plat by formal vote of a county or munici-
pal governmental body having jurisdiction after August 1, 1967, and prior
to July 1, 1973, is sufficient to vest all property rights for the purposes of
this subsection; and no action in reliance on, or change of position con-
cerning, such local governmental approval is required for vesting to take
place. Anyone claiming vested rights under this paragraph must so
notify the department in writing by January 1, 1986. Such notification
shall include information adequate to document the rights established
by this subsection. When such notification requirements are met, any
commencing of development upon which there has been reliance and
change of position shall vest the applicant’s rights until June 30, 1990.
Where the notification requirements have not been met, the vested
rights authorized for this section shall expire June 30, 1986.

(b) For the purpose of this act, the conveyance of, or the agreement
to convey, property to the county, state, or local government as a prereq-
uisite to zoning change approval shall be construed as an act of reliance
to vest rights as determined under this subsection, provided such zoning
change is actually granted by such government.

agoRey-

(21)20)—APPLICATIONS—FOR COMPREHENSIVE APPLICA-
TION; DEVELOPMENT OF REGIONAL—IMPACTF AND—FOR
MASTER PLAN DEVELOPMENT ORDER APPROVAL.—

(a) If a development project includes two or more developments of
regional impact, a developer may file a comprehensive develop-
ment-of-regional-impact application.

(b) If a proposed development is planned for development over an
extended period of time, the developer may file an application for master
development approval of the project and agree to present subsequent
increments of the development for preconstruction review. This agree-
ment shall be entered into by the developer, the regional planning
agency, and the appropriate local government having jurisdiction. The
provisions of subsection (9) (8) do not apply to this subsection.

1. Prior to adoption of the master plan development order, the devel-
oper, the landowner, the appropriate regional planning agency, and the
local government having jurisdiction shall review the draft of the devel-
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opment order to ensure that anticipated regional impacts have been ade-
quately addressed and that information requirements for subsequent
incremental application review are clearly defined. The development
order for a master application shall specify the information which must
be submitted with an incremental application and shall identify those
issues which can result in the denial of an incremental application.

2. 'The review of subsequent incremental applications shall be limited
to that information specifically required and those issues specifically
raised by the master development order, unless substantial changes in
the conditions underlying the approval of the master plan development
order are demonstrated or the master development order is shown to
have been based on substantially inaccurate information.

(c) The state land planning agency, by rule, shall establish uniform
procedures to implement this subsection.

(22)B3H—APPLICATION—BY DOWNTOWN DEVELOPMENT
AUTHORITIES AUTHORITY.—

(a) A downtown development authority may submit a develop-
ment-of-regional-impact application for development approval pursuant
to this section subseetion+(6). The area described in the application may
consist of any or all of the land over which a downtown development
authority has the power described in s. 380.031(5). For the purposes of
this subsection, a downtown development authority shall be considered
the developer whether or not the development will be undertaken by the
downtown development authority.

(b) In addition to information required by the develop-
ment-of-regional-impact application, the application for development
approval submitted by a downtown development authority shall specify
the total amount of development planned for each land use category. In
addition to the requirements of subsection (15){4), the development
order shall specify the amount of development approved within each land
use category. Development undertaken in conformance with a develop-
ment order issued under this section does not require further review.

(c) If a development is proposed within the area of a downtown devel-
opment plan approved pursuant to this section which would result in
development in excess of the amount specified in the development order
for that type of activity, changes shall be subject to the provisions of
subsection (19), except that the percentages and numerical criteria
listed in paragraph (19)(b) shall be double those listed theloeal-govern-

(d) The provisions of subsection (9) (8) do not apply to this subsec-
tion.

(23)23) ADOPTION OF RULES BY STATE LAND PLANNING
AGENCY AND REGIONAL PLANNING AGENCIES.—

(a) The state land planning agency shall adopt rules to ensure uni-
form procedural review of developments of regional impact by the state
land planning agency and regional planning agencies under this section.
These rules shall be adopted pursuant to chapter 120 and shall include
all forms, application content, and review guidelines necessary to imple-
ment developments-of-regional-impact review. The state land planning
agency, in consultation with the regional planning agencies may also
designate types of development or areas suitable for development in
which reduced information requirements for development-of-region-
al-impact review shall apply.

(b) Al Regional planning agencies shall develop a list of regional
issues to be used in reviewing development-of-regional-impact applica-
tions for development approval. Such regional issues shall be consistent
with state laws and rules where state laws and rules on those issues
exist. Within-8-m 8 effe e-date-of this-paragraph; These lists
of reglonal issues must be submltted to the state land planmng agency for
its adoption or rejection. Should a new agency be designated a regional
planning agency pursuant to s. 380.031(15), that agency shall have 9
months from its date of designation to submit a list of regional issues to
the state land planning agency for its adoption or rejection.

(c) Regional planning agencies shall be subject to rules adopted by
the state land planning agency; however, a regional planning agency may
adopt additional rules, not inconsistent with rules adopted by the state
land planning agency, to promote efficient review of develop-
ments-of-regional-impact applications. Regional planning agency rules
shall be adopted pursuant to chapter 120.
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(24)@3) STATUTORY EXEMPTIONS.—

(a) Any proposed hospital which has a designed capacity of not more
than 100 beds is exempt from the provisions of this section.

(b) Any proposed electrical transmission line or electrical power plant
is exempt from the provisions of this section, except any steam or solar
electrical generating facility of less than 50 megawatts in capacity
attached to a development of regional impact.

(c) Any proposed addition to an existing sports facility complex is
exempt from the provisions of this section if the addition meets the fol-
lowing characteristics:

1. It would not operate concurrently with the scheduled hours of
operation of the existing facility.

2. Its seating capacity would be no more than 75 percent of the capac-
ity of the existing facility.

3. The sports facility complex property is owned by a public body
prior to July 1, 1983.

This exemption does not apply to any pari-mutuel facility.
(25)(24} AREAWIDE DEVELOPMENT OF REGIONAL IMPACT

(a) An authorized “developer;"-as—defined—in—paragraph—a); may
submit an areawide development of regional impact plan to be revnewed
pursuant to the procedures and standards
al-impaet—review set forth in this section. The areawide develop-
ment-of-regional-impact review shall include an areawide development
plan in addition to any other information required by rule pursuant to
this section. After review and approval of an areawide development of
regional impact plan under this section, all development within the
defined planning area shall must conform to the approved areawide
development plan and development order. Individual developments that
conform to the approved areawide development plan shall not be
required to undergo further development-of-regional-impact review,
unless such-review-is otherwise provided for in the development order. {8}
As used in this subsection, the term:

1. “Areawide development plan” means a plan of development that,
at a minimum:

a. Encompasses a defined planning area approved pursuant to this
subsection that will include at least two or more developments;

b. Maps and defines the land uses proposed, including the amount
of development by use and development phasing;

c. Integrates a capital improvements program for transportation
and other public facilities to ensure development staging contingent on
availability of facilities and services;

d. Incorporates land development regulation, convenants, and other
restrictions adequate to protect resources and facilities of regional and
state significance; and

e. Specifies responsibilities and identifies the mechanisms for carry-
ing out all commitments in the areawide development plan and for com-
pliance with all conditions of any areawide development order.

2. “Developer” means any person or association of persons, including
a governmental agency as defined in s. 380.031(8), that petitions for
authorization to file an application for development approval for an area-
wide development plan.

(b) The state land planning agency shall establish by rule procedures
and criteria for a developer to petition for authorization to submit a pro-
posed areawide development of regional impact plan for a defined plan-
ning area. At a minimum, the rules shall provide for:

1. The-submissienof A petition that shall be submitted to the local
government, the regional planning agency, and the state land planning
agency. Such petition shall include proof that timely, actual notice has
been provided by the petitioner to each every person owning land within
the proposed areawide development plan. This notice shall be in addition
to other notice of public hearings as required by this act.
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2. Theprovision—of A public hearing or joint public hearing if
required by paragraph (e) ¢d), with appropriate notice, before the
affected local government.

3. 'Fheprovisien-of Criteria for evaluating a petition, including, but
not limited to:

a. Whether the developer is financially capable of processing the
application for development approval through te final approval pursuant
to this section.

b. Whether the defined planning area and anticipated development
therein in-the-defined-planningarea appear to be of sueh a character,
magnitude, and location that a proposed areawide development plan
would will be in the public interest. The rules shall specify that any
public interest determination under this criterion is preliminary and not
binding on the state land planning agency, regional planning agency, or
local government.

4. The provision-of Standard forms for petitions and applications for
development approval for use under this subsection.

(c) Any person may submit a petition to a local government having
jurisdiction over an area to be developed, requesting that whieh-petition
requests—theloeal government to approve that sueh person as a devel-
oper, whether or not any or all development will be undertaken by that
sueh person, and to approve the area as appropriate for an areawide
development of regional impact.

(d) A general purpose local government with jurisdiction over an
area to be considered in an areawide development of regional impact
shall not have to petition itself for authorization to prepare and con-
sider an application for development approval for an areawide develop-
ment plan. However, such a local government shall initiate the prepara-
tion of an application only after:

1. Scheduling and conducting a public hearing as specified in para-
graph (e); and

2. After conducting such hearing, finding that the planning area
meets the standards and criteria established by the state land planning
agency pursuant to subparagraph (b)3. for determining that an area-
wide development plan will be in the public interest.

(e){d)t: The local government shall schedule a public hearing within
60 days after receipt of the petition. The public hearing shall be adver-
tised at least 30 days prior to the hearing. At-least-30-days-prierto-the
publie-hearing; The local government shall specifically notify in writing
the regional planning agency and the state land planning agency at least
30 days prior to the public of-the hearing. At the public hearing, all inter-
ested parties may testify and submit evidence regarding the petitioner’s
qualifications,; the need for; and benefits of; an areawide development of
regional impact,; and such other issues relevant to a full consideration of
the petition.

2. If more than one local government has jurisdiction over the defined
planning area in an areawide development plan, the local governments
shall hold a joint public hearing. Such jeint hearing shall address, at a
minimum, the need to resolve conflicting ordinances or comprehensive
plans, if any. The local government holding whieh-holds the joint hearing
shall comply with the following additional requirements:

l.e- The notice of the hearing shall be published at least 60 days in
advance of the hearing and shall specify where the petition may be
reviewed.

2b: The notice ef-the-hearing shall be given to the state land planning
agency, to the applicable regional planning agency, and to such any other
persons as whe may have been designated by the state land planning
agency as entitled to receive such notices.

3.ec A public hearing date shall be set by the appropriate local govern-
ment at the next scheduled meeting.

(D) Following the public hearing, the local government shall issue
a written order, appealable under s. 380.07, which approves, approves
with conditions, or denies the petition. It Theloeal-government shall
approve the petitioner as the developer if it the-loeal government finds
that the petitioner and defined planning area meet the standards and
criteria, consistent with applicable law, established by the state land
planning agency.
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(8 The local government shall submit any order which approves
the petition, or approves the petition with conditions, to the petitioner,
to all owners of property within the defined planning area, to the regional
planning agency, and to the state land planning agency, within 30 days
after the order becomes effective.

(h){g) The petitioner, an owner of property within the defined plan-
ning area, the appropriate regional planning agency by vote at a regularly
scheduled meeting, or the state land planning agency may appeal the
decision of the local government to the Florida Land and Water Adjudi-
catory Commission by filing a notice of appeal with the commission. The
procedures established in s. 380.07 shall be followed for such an appeal.

(i)a) After the time for appeal of the decision has run, an approved
developer may submit an application for development approval for a pro-
posed areawide development of regional impact plan for land within the
defined planning area, pursuant to subsection (6). Fhe-undertalingof
Development undertaken in conformance with an areawide development
order issued under this section shall dees not require further develop-
ment-of-regional-impact review.

(7@ In reviewing an application for a proposed areawide develop-
ment of regional impact plan, the regional planning agency shall evalu-
ate, and the local government shall consider, the following criteria, in
addition to any other criteria set forth in this section:

1. Whether the developer has demonstrated its legal, financial, and
administrative ability to perform any commitments it has made in the
application for a proposed areawide development of regional impact

plan.

2. Whether the developer has demonstrated that all property owners
within the defined planning area consent; or do not object to; the pro-
posed areawide development of regional impact plen.

3. Whether the area and the anticipated development are consistent
with the applicable local, regional, and state comprehensive plans except
as provided for in paragraph (k).

(k)& In addition to the requirements of subsection (14) {13, a devel-
opment order approving, or approving with conditions, a proposed area-
wide development of regional impact plan shall specify the approved
land uses and the amount of development approved within fer each land
use category in the defined planning area. The development order shall
incorporate by reference the approved areawide development plan. The
local government shall not approve an areawide development plan that is
incongistent with the local comprehensive plan except that a local gov-
ernment may amend its comprehensive plan pursuant to s. 380.06(6)(b).

()&) Any owner of property within the defined planning area may
withdraw his consent to the areawide development plan at any time prior
to local government approval, with or without conditions, of the petition,
and the plan, the areawide development order, and the exemption from
development-of-regional-impact review of individual projects under this
section shall not thereafter apply to the owner’s property. After the area-
wide development order is issued i , a landowner may
withdraw his consent only with the approval of the local government.

(m) If the developer of an areawide development of regional impact
is a general purpose local government with jurisdiction over the land
area included within the areawide development proposal end if no
interest in the land within the land area is owned, leased, or otherwise
controlled by a person, corporate or natural, for the purpose of mining
or beneficiation of minerals, then:

1. Demonstration of property owner consent or lack of objection to
an areawide development plan shall not be required; and

2. The option to withdraw consent does not apply and all property
and development within the areawide development planning area shall
be subject to the areawide plan and to the development order condi-
tions.

(n)Q@) After a development order approving an areawide development
plan is received, i y-propesed changes shall
be subject to the prouvisions of te-the-lo overnmentfor-a-medifiea tion

subsectio (19) (—1—7—) xcept the percentages and numerical
criteria listed in paragraph (19)(b) shall be double thpse listed. A-pro-
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Section 44. Section 380.061, Florida Statutes, is created to read:
380.061 Florida’s Quality Developments program.—

(1) There is hereby created the Florida’s Quality Developments pro-
gram. The intent of this program is to encourage development which has
been thoughtfully planned to take into consideration protection of Flori-
da’s natural amenities, the cost to local government of providing services
to a growing community, and the high quality of life Floridians desire.

(2) Developments which may be designated as Florida’s Quality
Developments are those developments which are above 80 percent of any
numerical thresholds in the guidelines and standards for develop-
ment-of-regional-impact review pursuant to s. 380.06.

(3)(a) As a condition precedent for designation under this program,
the developer shall comply with each of the following requirements which
is applicable to the site of a qualified development:

1. Have donated or entered into a binding commitment with the
Board of Trustees of the Internal Improvement Trust Fund, or to the
appropriate water management district created pursuant to chapter 373,
to donate the fee or a lesser interest sufficient to protect in perpetuity the
natural attributes of the following types of lands:

a. Wetlands and waterbodies within the jurisdiction of the Depart-
ment of Environmental Regulation pursuant to s. 403.8171. This require-
ment may be waived where the department asserts jurisdiction over man-
made canals or other artificially created waterbodies and the developer
proposes a plan to redesign them in a manner which will more nearly
approach a naturally functioning system. The developer may use such
areas for the purpose of stormwater or domestic sewage management to
the extent that such use is permitted pursuant to chapter 403.

b. Active beach or primary and secondary dunes and adequate public
accessways to the beach. However, the developer may retain the right to
construct and maintain elevated walkways over the dunes to provide
access to the beach.

c. Known archaeological sites determined to be of significance by the
Division of Archives, History and Records Management of the Depart-
ment of State.

d. Habitat known to be significant to one or more endangered or
threatened plant and animal species designated by the U.S. Fish and
Wildlife Service or by the Florida Game and Fresh Water Fish Commis-
sion or the Department of Agriculture and Consumer Services.

2. In lieu of the requirement in subparagraph 1., the developer may
enter into a binding commitment which runs with the land to set aside
such areas on the property as open space to be retained in a natural con-
dition in perpetuity.

3. Produce, or dispose of, no substances designated as hazardous or
toxic substances by the U.S. Environmental Protection Agency or by the
Department of Environmental Regulation or the Department of Agricul-
ture and Consumer Services.

4. Participation in a downtown reuse or redevelopment program to
improve and rehabilitate a declining downtown area.

5. Incorporate no dredge and fill activities in, and no stormwater dis-
charge into, waters designated as Class II, aquatic preserves or outstand-
ing Florida waters.

6. Include open space, recreation areas, energy conservation, and min-
imize impermeable surfaces as appropriate to the location and type of
project.

7. Provide for construction and maintenance of all onsite infrastruc-
ture necessary to support the project and enter into a binding commit-
ment with local government to provide an appropriate fair-share contri-
bution toward the offsite impacts which the development will impose on
publicly funded infrastructure and phase the development to insure that
public infrastructure will be operational when needed.

8. Enter into a binding commitment with the state land planning
agency to design and construct the development in a manner which is
consistent with the adopted state plan, state land development plan, and
the applicable adopted local government comprehensive plan.

(b) In addition to the foregoing requirements, the developer is
encouraged to plan his development in a manner which considers innova-
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tive design and the quality of life of the people who will live and work in
or near the development. These additional amenities will be considered
in determining whether the development qualifies for designation under
this program.

(4) To apply for designation as one of Florida’s Quality Develop-
ments, the developer shall submit an application which consists of:

(a) A series of large-scale maps which clearly depict the following
information:

1. General location of the project.

2. Existing topography, indicating the project boundaries and those
areas prone to flooding during a 100-year storm event.

3. Existing land uses showing existing uses on and abutting the proj-
ect site.

4. Soils, for which a Soil Conservation Service soils survey may be
used.

5. Vegetation associations, indicating the total acreage of each associ-
ation, using Level ITI of The Florida Land Use and Cover Classification
System.

6. The master drainage plan, delineating existing and proposed drain-
age areas, water retention areas, drainage structures, drainage easements,
canals and other major drainage features.

7. The proposed plan of development which shows, at least, the pro-
posed land uses, the type and location and density of each activity; recre-
ation and open space; retained natural areas; points of sewage discharge;
landfills or other waste disposal sites; well sites; sewage treatment facili-
ties; roads and other capital improvements; and additional information to
give a full and complete depiction of the types and location of activities
which will occur within the development. If the project will have a pro-
posed completion date of greater than 10 years from the start of construc-
tion, this information shall include the planned project phasing.

8. Existing highway and transportation network within a 5-mile
radius from the project, indicating level of service.

(b) A recent vertical aerial photograph of the area clearly depicting
the development boundaries.

(c) Agreements and other documentation sufficient to demonstrate
compliance with subsection (3).

(5)(a) The developer shall submit the application to the state land
planning agency, the appropriate regional planning agency, and the
appropriate local government for review. The review shall be conducted
under the time limits and procedures set forth in s. 120.60, except that
the 90-day time limit shall cease to run when all three entities reviewing
the project have notified the applicant of their decision on whether the
development should be designated under this program.

(b) If all three reviewing entities agree that the project should be des-
ignated under this program, the state land planning agency shall issue a
development order which incorporates the plan of development as set out
in the application along with any agreed upon modifications and condi-
tions and a certification that the development is designated as one of
Florida’s Quality Developments. Upon designation, the development, as
approved, is exempt from development-of-regional-impact review pursu-
ant to s. 380.06.

(¢) If one or more of the reviewing entities recommends against desig-
nation, the development shall undergo development-of-regional-impact
review pursuant to s. 380.06, except as provided in subsection (6) of this
section.

(6)(a) In the event that the development is not designated under sub-
section (5), the developer may appeal that determination to the Quality
Developments Review Board. The board shall consist of the secretary of
the state land planning agency, the Secretary of the Department of Envi-
ronmental Regulation, the Executive Director of the Florida Game and
Fresh Water Fish Commission, the Executive Director of the Department
of Natural Resources, the executive director of the appropriate water
management district created pursuant to chapter 373, the executive
director of the appropriate regional planning agency, and the chief execu-
tive officer of the appropriate local government. When there is a signifi-
cant historical or archaeological site within the boundaries of a develop-
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ment appeal to the board, the Director of the Division of Archives,
History and Records Management of the Department of State shall also
sit on the board. The staff of the state land planning agency shall serve
as staff to the board.

(b) The board shall meet once each quarter of the year. However, a
meeting may be waived if no appeals are pending.

(c) On appeal, the sole issue shall be whether the development meets
the statutory criteria for designation under this program. An affirmative
vote of at least five members of the board, including the affirmative vote
of the chief executive officer of the appropriate local government, shall be
necessary to designate the development by the board.

(d) The state land planning agency shall adopt procedural rules for
consideration of appeals under this subsection.

(7) The development order issued pursuant to this section is enforce-
able in the same manner as a development order issued pursuant to s.
380.06.

Section 45. Section 380.065, Florida Statutes, is created to read:
380.065 Certification of local government review of development.—

(1) By petition to the Administration Commission, a local govern-
ment may request certification to review developments of regional impact
that are located within the jurisdiction in lieu of the regional review
requirements set forth in s. 380.06. Such petitions shall not be accepted
by the commission until the state comprehensive plan and the regional
comprehensive policy plan have been adopted pursuant to chapter 186.
To demonstrate the practicality of that certification program, the depart-
ment shall work with at least one regional planning council where certifi-
cation is desirable and feasible to have its comprehensive regional policy
plan available for presentation to the Legislature no later than March 1,
1986. Once certified, the development of regional impact provisions of s.
380.06 shall not be applicable within such jurisdiction.

(2) When a petition is filed, the state land planning agency shall have
no more than 90 days to prepare and submit to the Administration Com-
mission a report and recommendations on the proposed certification. In
deciding whether to grant certification, the Administration Commission
shall determine whether the following criteria are being met:

(a) The petitioning local government has adopted and effectively
implemented a local comprehensive plan and development regulations
which comply with ss. 163.3161-163.3215, the Local Government Compre-
hensive Planning and Land Development Regulation Act.

(b) The local government’s comprehensive plan is consistent with the
adopted state comprehensive plan and adopted regional comprehensive
policy plans applicable to the local governmental jurisdiction.

(¢) The local government has adopted land development regulations
and a capital improvements program which are consistent with and effec-
tively implement the local comprehensive plan, and which provide that
no development order may be approved until adequate provision has
been made for the services and infrastructure necessary to support the
development.

(d) The local government has authority for, and has established an
effective mechanism for resolving greater-than-local impacts of develop-
ments.

(e) The local government comprehensive plan shall provide for effec-
tive intergovernmental coordination, including a method to address any
significant incompatibilities between and among local government com-
prehensive plans where implementation of such incompatible plan would
result in a substantial adverse effect on the citizens of another local gov-
ernment.

(f) The local government shall have adopted procedures which permit
orderly local citizen participation in at least one public hearing held
during the local government review process.

(g) The local government has adequate review procedures and the
financial and staffing resources necessary to assume responsibility for
adequate review of developments.

(h) The local government has a record of effectively monitoring and
enforcing compliance with development orders, permits, and chapter 380.
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(3) Development orders issued pursuant to this section are subject to
the provisions of s. 380.07; however, a certified local government’s find-
ings of fact and conclusions of law are presumed to be correct on appeal.
The grounds for appeal of a development order issued by a certified local
government under this section shall be limited to:

(a) Inconsistency with the local government’s comprehensive plan or
land use regulations.

(b) Inconsistency with the state land development plan and the state
comprehensive plan.

(¢) Inconsistency with any regional standard or policy identified in an
adopted regional comprehensive policy plan for use in reviewing a devel-
opment of regional impact.

(d) Whether the public facilities meet or exceed the standards estab-
lished in the capital improvements plan required by s. 163.3177 and will
be available when needed for the proposed development, or that develop-
ment orders and permits are conditioned on the availability of the public
facilities necessary to serve the proposed development. Such develop-
ment orders and permit conditions shall not allow a reduction in the level
of service for affected regional public facilities below the level of services
provided in the adopted comprehensive regional policy plan.

(4) After a local government has been certified to conduct develop-
ment-of-regional-impact review, that review responsibility may be
revoked by the Administration Commission upon a determination, sub-
ject to the provisions of s. 120.57, that one or more of the criteria speci-
fied in subsection (2) is not being met.

(5) Upon revocation of certification, developments of regional impact
shall be reviewed by the regional planning agency designated develop-
ment-of-regional-impact review responsibilities for the region in which
the local government is located, pursuant to s. 380.06.

(6) The Administration Commission shall adopt rules to implement
this section.

(7) A county may petition to conduct development-of-region-
al-impact review within a municipality if approved by the municipality,
or so provided in the county charter or a special act.

(8) Nothing contained herein shall abridge or modify any vested or
other rights or any obligations pursuant to any development order which
are now applicable to developments of regional impact.

(9) Development of regional impact with pending applications for
development approval may elect to continue such review pursuant to s.
380.06.

(10) The department shall submit an annual progress report to the
President of the Senate and the Speaker of the House of Representatives
by March 1 on the certification of local governments, stating which local
governments have been certified. For those local governments which have
applied for certification but for which certification has been denied, the
department shall specify the reasons certification was denied.

Section 46. Section 380.0651, Florida Statutes, is created to read:
380.0651 Statewide guidelines and standards.—

(1) The statewide guidelines and standards for developments
required to undergo development-of-regional-impact review provided in
this section supersede the statewide guidelines and standards previously
adopted by the Administration Commission that address the same devel-
opment. The guidelines and standards shall be applied in the manner
described in s. 380.06(2)(a).

(2) The Administration Commission shall publish the statewide
guidelines and standards established in this section in its administrative
rule in place of the guidelines and standards that are superseded by this
act, without the proceedings required by s. 120.54 and notwithstanding
the provisions of s. 120.545(1)(c). The Administration Commission shall
initiate rulemaking proceedings pursuant to s. 120.54 to make all other
technical revisions necessary to conform the rules to this act. Rule
amendments made pursuant to this subsection shall not be subject to the
requirement for legislative approval pursuant to s. 380.06(2)(d).

(3) The following statewide guidelines and standards shall be applied
in the manner described in s. 380.06(2) to determine whether the follow-
ing developments shall be required to undergo develop-
ment-of-regional-impact review:
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(a) Airports.—

1. Any of the following airport construction projects shall be pre-
sumed to be a development of regional impact:

a. A new airport with paved runways.
b. A new paved runway.
c. A new passenger terminal facility.

2.a. Expansion of an existing runway or terminal facility by 25 per-
cent or more on a commercial service airport or a general aviation airport
with regularly scheduled flights shall be presumed to be a development
of regional impact.

b. For the purpose of this section, runway expansion shall include
strengthening the runway when the strengthening will result in an
increase in aircraft size, or the addition of jet aircraft utilizing the airport.

3. Any airport development project which is proposed for safety,
repair, or maintenance reasons alone and would not have the potential to
increase or change existing types of aircraft activity shall not be pre-
sumed to be a development of regional impact.

(b) Attractions and recreation facilities.—Any sports, entertainment,
amusement, or recreation facility, including, but not limited to, sports
arenas, stadiums, race tracks, tourist attractions, amusement parks, and
pari-mutuel facilities, the construction or expansion of which:

1. For single performance facilities:

a. Provides parking spaces for more than 2,500 cars; or

b. Provides more than 10,000 permanent seats for spectators; or
2. For serial performance facilities:

a. Provides parking spaces for more than 1,000 cars; or

b. Provides more than 4,000 permanent seats for spectators.

For purposes of this subsection, “serial performance facilities” means
those using their parking areas or permanent seating more than one time
per day on a regular or continuous basis.

(c) Industrial plants and industrial parks.—Any proposed industrial,
manufacturing, or processing plant under common ownership, or any pro-
posed industrial park under common ownership which provides sites for
industrial, manufacturing, or processing activity which:

1. Provides parking for more than 2,500 motor vehicles; or
2. Occupies a site greater than 320 acres.

(d) Office development.—Any proposed office building or park oper-
ated under common ownership, development plan, or management, that:

1. Encompasses 300,000 or more square feet of gross floor area;
2. Has a total site size of 30 or more acres; or

3. Encompasses more than 600,000 square feet of gross floor area in
counties with a population greater than 500,000 and only in geographic
areas specifically designated as highly suitable for increased threshold
intensity in the approved local comprehensive plan and in the compre-
hensive regional policy plan.

(e) Port facilities.—The proposed construction of any waterport or
marina required to undergo development-of-regional-impact review,
except those designed for:

1. The wet storage or mooring of less than 100 watercraft used exclu-
sively for sport, pleasure or commercial fishing.

2. The dry storage of less than 150 watercraft used exclusively for
sport, pleasure, or commercial fishing.

3. The wet or dry storage or mooring of less than 300 watercraft used
exclusively for sport, pleasure, or commercial fishing in an area desig-
nated by the Governor and Cabinet in the state marina siting plan as
suitable for marina construction.

4. The dry storage of less than 300 watercraft used exclusively for
sport, pleasure, or commercial fishing at a marina constructed and in
operation prior to July 1, 1985.
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(f) Retail, service, and wholesale development.—Any proposed retail,
service, or wholesale business establishment or group of establishments
operated under one common property ownership, development plan, or
management that:

1. Encompasses more than 400,000 square feet of gross area; or
2. Occupies more than 40 acres of land; or

3. Provides parking spaces for more than 2,500 cars.

(g) Hotel or motel development.—

1. Any proposed hotel or motel development that is planned to create
or accommodate 350 or more units; or

2. Any proposed hotel or motel development that is planned to create
or accommodate 750 or more units, in counties with a population greater
than 500,000, and only in geographic areas specifically designated as
highly suitable for increased threshold intensity in the approved local
comprehensive plan and the comprehensive regional policy plan.

(h) Recreational vehicle development.—Any proposed recreational
vehicle development planned to create or accommodate 500 or more
spaces.

(i) Multi-use development.—Any proposed development with two or
more land uses under common ownership, development plan, advertising
or management where the sum of the percentages of the appropriate
thresholds identified in chapter 27F-2, Florida Administrative Code, or
this section, for each land use in the development is equal to or greater
than 130 percent. This threshold is in addition to, and does not preclude,
a development from being required to undergo development-of-region-
al-impact review under any other threshold.

() Residential development.—No rule may be adopted concerning
residential developments which treats a residential development in one
county as being located in a less populated adjacent county unless more
than 25 percent of the development is located within 2 or less miles of the
less populated adjacent county.

(4) The state land planning agency shall recommend to the Adminis-
tration Commission specific criteria to be used in determining whether
two or more developments shall be aggregated and treated as a single
development under this act. The Administration Commission shall adopt
appropriate aggregation criteria by rule no later than March 1, 1986. The
rule shall specify criteria that, in addition to common ownership or
majority interest, shall require that one or more of the following factors
must exist: proximity, sharing of infrastructure, common advertising or
management, or master plan or other corroborative documentation which
includes each project in a unified plan of development.

Section 47. Subsection (5) is added to section 380.07, Florida Stat-
utes, to read:

380.07 Florida Land and Water Adjudicatory Commission.—

(5) If an appeal is filed with respect to any issues within the scope
of a permitting program authorized by chapter 161, chapter 373, or
chapter 403, and for which a permit or conceptual review approval has
been obtained prior to the issuance of a development order, any such
issue shall be specifically identified in the notice of appeal which is filed
pursuant to this section, together with other issues which constitute
grounds for the appeal. The appeal may proceed with respect to issues
within the scope of permitting programs for which a permit or concep-
tual review approval has been obtained prior to the issuance of a devel-
opment order only after the commission determines by majority vote at
a regularly scheduled commission meeting that statewide or regional
interests may be adversely affected by the development. In making this
determination, there shall be a rebuttable presumption that statewide
and regional interests relating to issues within the scope of the permit-
ting programs for which a permit or conceptual approval has been
obtained are not adversely affected.

Section 48. Paragraph (a) of subsection (2) of section 380.11, Florida
Statutes, is amended, and paragraph (d) is added to said subsection to
read:

380.11 Enforcement; procedures; remedies.—

(2) ADMINISTRATIVE REMEDIES.—
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(a) If the state land planmng agency has reason to believe a violation
of this part, 6—380:05;-s- 5 0562 or of any rule,
development order or other order 1ssued thereunder or of any agree-
ment entered into under s 380 032(3) or s. 380.06(8) has occurred or is
about to occur, it may institute an administrative proceeding pursuant to
this section to prevent, abate, or control the conditions or activity creat-
ing the violation.

(d) The state land planning agency may institute an administrative
proceeding against any developer or responsible party to obtain compli-
ance with s. 380.06 and binding letters, agreements, rules, orders, or
development orders issued pursuant to s. 380.032(3), s. 380.05, s. 380.06,
or s. 380.07. The state land planning agency may seek enforcement of its
final agency action in accordance with s. 120 69 or by written agreement
with the alleged violator pursuant to s. 380 032(3).

Section 49. Paragraph (b) of subsection (2) of section 403.524, Florida
Statutes, is amended to read:

403.524 Applicability and certification.—

(2) Except as provided in subsection (1), no construction of any trans-
mission line may be undertaken without first obtaining certification
under this act, but the provisions of this act do not apply to:

(b) Transmission lines which have been exempted by a binding letter
of interpretation issued under s. 380.06(4), or in which the Department
of Community Affairs or its predecessor agency has determined the util-
ity to have vested development rights within the meaning of s. 380.05(18)
or s. 380.06(20)&%).

Section 50. There is hereby appropriated from the General Revenue
Fund of the state to the Department of Community Affairs the sum of
$150,000 to be used for the study of undeveloped platted lands and anti-
quated subdivisions in the State of Florida. One hundred thousand dol-
lars of the total amount shall be used by the Department of Community
Affairs to retain experts or consultants who shall prepare reports and
suggest legislation on methods of deplatting antiquated subdivisions, on
providing incentives for voluntary reassembly or replatting platted or
subdivided lands, and on maintaining a proper balance between private
property rights and the state’s interest in the regulation of antiquated
subdivisions and promoting well-planned developments and appropriate
land usage throughout the state. The remaining $50,000 shall be utilized
by the Department of Community Affairs for its staff costs and expenses,
including travel, in supporting, coordinating and reviewing the work of
the consultants retained to work on the platted lands project.

Section 51. This act shall take effect October 1, 1985, except that this
section, section 10, and subsection (8) of section 380.06, Florida Statutes,
shall take effect July 1, 1985.

Amendment 1 to Senate Amendment 2—On page 1, line 12,
through page 7, line 20, strike all of said pages and insert:

A bill to be entitled An act relating to growth management; amending
part II of chapter 163, F.S.; revising the short title and various provisions
of ss. 163.3161-163.3211, F.S., the Local Government Comprehensive
Planning Act of 1975; revising definitions; deleting provisions relating to
jurisdiction of municipalities over reserve areas; deleting application of
act to special districts; requiring adoption or amendment of comprehen-
sive plans by counties and municipalities; requiring submission to state
and regional planning agencies; providing deadlines for establishment of
planning agency and preparation of plan by newly established municipal-
ities; requiring preparation of plan by regional planning agency under
certain circumstances and providing for compensation; providing applica-
tion to Reedy Creek Improvement District; repealing s. 163.3171(4), F.S.,
relating to said district; deleting requirement of passage of ordinance of
intent to exercise authority under the act; revising provisions relating to
designation of local planning agencies and appropriations of funds there-
for; specifying responsibilities of such agencies; revising required ele-
ments of the comprehensive plan; repealing s. 163.3177(6)(i) and (7)(e),
F.S., relating to a required utility element and an optional public services
and facilities element; creating s. 163.3178, F.S.; providing legislative
intent; providing coastal management element content; revising require-
ments relating to adoption of comprehensive plans and submission to
specified agencies; providing duties of state land planning agency; direct-
ing the state land planning agency to adopt minimum criteria for the
review of local comprehensive plans; directing counties and municipali-
ties to comply with adopted requirements concerning local comprehen-
sive plans; providing for review and hearings; providing that local govern-
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ments found to be not in compliance are ineligible for certain funding,
specified grants, and certain revenue sharing; revising procedures for, and
providing restrictions on, amendment of comprehensive plans; requiring
submission of current plans to the state land planning agency by a speci-
fied date; providing for updating plans on file; revising provisions relating
to conflict with other statutes; revising procedures for amendment of
plans based on periodic evaluation reports; providing for cooperation
between agencies; providing for the relationship between land develop-
ment regulations and adopted plans; specifying status of certain develop-
ment order applications; creating ss. 163.3202, 163.3213, and 163.3215,
F.S.; providing for land development regulations; providing for periodic
review of land development regulations; providing for enforcement; pro-
viding for administrative review; providing for actions to prevent local
government action on development orders that are inconsistent with
comprehensive plans; repealing ss. 163.160, 163.165, 163.170, 163.175,
163.180, 163.183, 163.185, 163.190, 163.195, 163.200, 163.205, 163.210,
163.215, 163.220, 163.225, 163.230, 163.235, 163.240, 163.245, 163.250,
163.255, 163.260, 163.265, 163.270, 163.275, 163.280, 163.285, 163.290,
163.295, 163.300, 163.305, 163.310, 163.315, F.S,, relating to optional plan-
ning authority for counties and municipalities to plan for future develop-
ment; repealing s. 163.3207, F.S,, relating to technical advisory commit-
tees; providing legislative intent; amending s. 163.01, F.S.; providing
procedures for authorizing bonds; amending s. 171.062, F.S.; providing
requirements for certain annexed areas; amending s. 186.508, F.S.; pre-
scribing procedures for adoption of comprehensive regional policy plans;
creating a committee for the study of substate district boundaries;
amending s. 253.193, F.S.; providing coordination planning; amending ss.
163.360, 190.004, 190.005, 193.501, 339.175, 378.011, and 378.021, F.S,;
conforming terminology; amending s. 161.053, F.S., relating to coastal
construction and excavation; providing for local hearings and requiring a
public hearing by the Governor and Cabinet; providing for the adoption
and reestablishment of coastal construction control lines; restricting per-
mitting authority for certain structures which will be seaward of the sea-
sonal high-water line within a specified period; revising penalty provi-
sions; revising exemptions and provisions relating to purchase of land;
authorizing permitting of certain repair or rebuilding; amending s.
161.0535, F.S.; revising provisions relating to the fee schedule for permits;
amending s. 161.054, F.S.; revising administrative penalty and liability
provisions; creating ss. 161.52-161.58, F.S., the “Coastal Zone Protection
Act of 1985”; providing legislative intent; providing definitions; providing
requirements for construction within the coastal building zone and bar-
rier islands; providing for local enforcement; requiring a disclosure state-
ment with respect to the sale or transfer of certain coastal property; pro-
viding requirements with respect to vehicular traffic on coastal beaches;
authorizing certain fees; providing penalties; creating s. 380.26, F.S.; pro-
viding for establishment of coastal building zones for certain counties;
creating s. 380.27, F.S.; prohibiting use of state funds for bridges or cause-
ways to certain barrier islands; prohibiting use of state funds for certain
projects in certain coastal areas; requiring reports; amending s. 403.813,
F.S,, relating to permits issued at district centers; specifying that certain
exemptions do not affect the requirements of chapter 161; amending s.
125.0104, F.S.; authorizing use of the local option tourist development tax
to finance beach improvement and maintenance; authorizing issuance of
revenue bonds; amending s. 380.031, F.S,; revising definitions; amending
s. 380.032, F.S.; providing for approval of certain rules by the Administra-
tion Commission; amending s. 380.06, F.S., relating to developments of
regional impact; providing for adoption of statewide guidelines and stan-
dards; providing for variation of thresholds in statewide guidelines and
standards; requiring that a developer obtain a binding letter of interpre-
tation under certain circumstances; authorizing local governments to
petition that development in an adjacent jurisdiction obtain a binding
letter; revising time period for issuance of binding letters; providing a
time period after which certain binding letters expire; deleting certain
provisions relating to local governments which have no subdivision or
zoning ordinances; specifying effect on state and regional permits; pro-
viding for concurrent consideration of related local government compre-
hensive plan amendments; authorizing preliminary development agree-
ments; authorizing developer to elect a conceptual agency review by
certain permitting agencies; removing provisions which establish an
optional coordinated review process; requiring development orders to
contain dates until which the approved development will not be subject
to down-zoning, unit density reduction, or intensity reduction, except in
certain circumstances; providing criteria for development orders that
require certain contributions by developers; authorizing the state land
planning agency to record certain notices; providing certain credits and
other related provisions for developers who are required to make contri-
butions; revising procedures and criteria for substantial deviation deter-
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minations; providing for expiration of certain provisions relating to
vested rights; deleting requirement for biweekly notice of applications for
development; revising provisions for changes to development orders of
downtown development authorities; authorizing the state land planning
agency and the regional planning agencies to develop rules relating to
reduced information requirements; providing that a general purpose local
government shall not have to petition itself to prepare an application for
an areawide development plan; making certain provisions with regard to
property owner consent and withdrawal of consent if the developer of an
areawide development is a general purpose local government; revising
provisions for changes to areawide development plans; creating s.
380.061, F.S.; providing for Florida’s Quality Developments Program; cre-
ating s. 380.065, F.S.; providing for certification of local review of devel-
opment in lieu of regional review; creating s. 380.0651, F.S.; providing
statewide presumptive guidelines and standards; amending s. 380.07,
F.S.; providing additional appeal procedures; amending s. 380.11, F.S;
revising power of state land planning agency with respect to administra-
tive remedies; amending s. 403.524, F.S.; correcting cross-references; pro-
viding an appropriation; providing effective dates.

On motions by Senator Stuart, the Senate concurred in the House
amendments.

CS for HB 287 passed as amended. The action of the Senate was certi-
fied to the House. The vote on passage was:

Yeas—27

Mr. President Fox Johnson Myers
Beard Frank Kiser Stuart
Carlucci Girardeau Langley Thomas
Castor Grant Malchon Thurman
Childers, D. Hill Mann Vogt
Childers, W. D. Jenne Margolis Weinstein
Dunn Jennings McPherson

Nays—None

Vote after roll call:
Yea—Gersten, Kirkpatrick, Neal
SPECIAL ORDER, continued

CS for HB 1202—A bill to be entitled An act relating to environmen-
tal protection; creating the “Apalachicola Bay Area Protection Act”; pro-
viding legislative intent; designating Franklin County, excluding certain
lands, as an area of critical state concern to be known as the Apalachicola
Bay Area; providing for removal of such designation; providing for the
application of certain land and water management laws; providing for the
appointment of a resource planning and management committee; provid-
ing duties; providing principles for guiding development in the area; pro-
viding for comprehensive plan elements and land development regula-
tions; providing for modifications; providing for local government
requirements; providing a penalty; providing procedures for applications
for certain grants; providing appropriations; providing an effective date.

—was read the second time by title.
Senator Barron moved the following amendments which were adopted:
Amendment 1—On page 5, line 8, strike “(18),”

Amendment 2—On page 7, between lines 3 and 4, insert: (7)
Review the study done pursuant to (3) (a) of section 9 of this act, and
make recommendations for implementation and funding.

Amendment 3—On page 12, line 1, strike “this” and insert: the

Amendment 4—On page 14, line 7, strike “penalties for failing to
correct” and insert: procedures for correcting

Amendment 5—On page 11, line 31, after “agency” insert: , after

consulting with the appropriate local government,

On motion by Senator Barron, by two-thirds vote CS for HB 1202 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:
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Yeas—29

Mr. President  Frank Kirkpatrick Stuart
Barron Girardeau Kiser Thomas
Beard Gordon Langley Thurman
Carlucci Grant Malchon Vogt
Castor Hill Mann Weinstein
Childers, W. D. Jenne Margolis

Dunn Jennings McPherson

Fox Johnson Myers

Nays—None

Vote after roll call:
Yea—Gersten, Neal

CS for CS for SB 997—A bill to be entitled An act relating to the
Department of Law Enforcement; amending s. 943.05, F.S.; redefining
the duties of the Division of Criminal Justice Information Systems; plan-
ning an automated fingerprint identification system; requiring uniform
offense and arrest reports; initiating a crime information system; direct-
ing certain crime reports be published; providing for certain training,
amending s. 943.051, F.S,, relating to criminal justice information collec-
tion and storage; amending s. 943.052, F.S.; eliminating prior approval of
certain rules by the Supreme Court; amending s. 943.06, F.S.; requiring
semiannual meetings of the Criminal Justice Information Systems Coun-
cil; amending s. 943.08, F.S.; providing additional duties of the Criminal
Justice Information Systems Council; requiring the council to review pro-
posed rules and amendments thereto; providing for the operation, main-
tenance, and use of an automated fingerprint identification system;
establishing the minimum information requirements of uniform reports;
providing for cooperation with the Criminal Justice Standards and
Training Commission; amending s. 943.12, F.S.; providing for employ-
ment standards; amending s. 943.131, F.S.; requiring compliance with
firearms training; providing procedures for exemption from training
requirements; amending s. 943.1395, F.S., relating to concurrent certifica-
tion; amending s. 943.19, F.S.; modifying the savings clause; amending s.
943.22, F.S.; amending s. 943.22, F.S.; increasing training hour units for
salary incentive payments; modifying reporting dates; requiring educa-
tional salary incentive payments for correctional officers; amending s.
943.25, F.S.; eliminating training trust fund contributions to fund the
Division of Criminal Justice Standards and Training; providing for
amendments to the advanced training program; increasing the assess-
ment; providing for the distribution of the assessment; modifying the
approval of local funds collected for training purposes; eliminating
regional construction projects; establishing an Administrative Trust
Fund; eliminating dated referenced Public Law; providing the operation
of the division to be paid from the Administrative Trust Fund; providing
for specific legislative appropriation of trust fund deposits; amending s.
943.362, F.S.; providing for the deposit of funds; providing an appropria-
tion; providing an effective date.

—was read the second time by title.

Two amendments were adopted to CS for CS for SB 997 to conform the
bill to CS for HB 1358.

Pending further consideration of CS for CS for SB 997 on motion by
Senator Beard, the rules were waived and the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 1358 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committees on Appropriations and Criminal Justice and Rep-
resentative Martinez and others—

CS for HB 1358—A bill to be entitled An act relating to the Depart-
ment of Law Enforcement; amending s. 943.05, F.S.; redefining the duties
of the Division of Criminal Justice Information Systems; planning an
automated fingerprint identification system; requiring uniform offense
and arrest reports; initiating a crime information system; directing cer-
tain crime reports be published; providing for certain training; amending
s. 943.051, F.S., relating to criminal justice information collection and
storage; amending s. 943.052, F.S,; eliminating prior approval of certain
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rules by the Supreme Court; amending s. 943.06, F.S.; requiring semian-
nual meetings of the Criminal Justice Information Systems Council;
amending s. 943.08, F.S.; providing additional duties of the Criminal Jus-
tice Information Systems Council; requiring the council to review pro-
posed rules and amendments thereto; providing for the operation, main-
tenance, and use of an automated fingerprint identification system;
establishing the minimum information requirements of uniform reports;
providing for cooperation with the Criminal Justice Standards and
Training Commission; amending s. 943.12, F.S.; providing for employ-
ment standards; amending s. 943.131, F.S,; requiring compliance with
firearms training; providing procedures for exemption from training
requirements; amending s. 943.1395, F.S,, relating to concurrent certifica-
tion; amending s. 943.19, F.S.; modifying the savings clause; amending s.
943.22, F.S,, increasing training hour units for salary incentive payments;
modifying reporting dates; requiring educational salary incentive pay-
ments for correctional officers; amending s. 943.25, F.S.; eliminating
training trust fund contributions to fund the Division of Criminal Justice
Standards and Training; providing for amendments to the advanced
training program; increasing the assessment; providing for the distribu-
tion of the assessment; modifying the approval of local funds collected for
training purposes; eliminating regional construction projects; establishing
an Administrative Trust Fund; eliminating dated referenced Public Law;
providing the operation of the division to be paid from the Administra-
tive Trust Fund; providing for specific legislative appropriation of trust
fund deposits; amending s. 943.362, F.S.; providing for the deposit of
funds; providing an appropriation; amending s. 415.51, F.S.; giving the
Florida Department of Law Enforcement access to child abuse registry
records for the purpose of assisting the Department of Health and Reha-
bilitative Services and local law enforcement agencies in identifying and
investigating crimes against children;amending s. 382.35, F.S.; placing a
surcharge on birth certificates to fund services related to crimes against
children; amending s. 943.26, F.S.; establishing a Crimes Against Chil-
dren Criminal Profiling Trust Fund; providing an effective date.

—was read the first time by title.
SPECIAL ORDER, continued

On motions by Senator Beard, by two-thirds vote CS for HB 1358, a
companion measure, was substituted for CS for CS for SB 997 and by
two-thirds vote read the second time by title. On motion by Senator
Beard, by two-thirds vote CS for HB 1358 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—30

Mr. President Dunn Jennings Scott
Barron Fox Johnson Stuart
Beard Frank Kiser Thomas
Carlucci Girardeau Langley Thurman
Castor Gordon Malchon Vogt
Childers, D. Grant Margolis Weinstein
Childers, W. D. Grizzle Myers

Deratany Jenne Peterson

Nays—None

Vote after roll call:
Yea—Gersten, Kirkpatrick, Neal
CS for CS for SB 997 was laid on the table.

Consideration of SB 136, CS for SB 761 and CS for SB 526 was
deferred.

CS for CS for SB 973—A bill to be entitled An act relating to insur-
ance; amending s. 624.316, F.S.; clarifying the scope of department exam-
inations; authorizing acceptance of audited certified accountant’s reports
in lieu of certain insurer examinations; amending s. 624.407, F.S.; increas-
ing minimum capital, surplus, or net trust fund requirements for insurers;
amending s. 624.408, F.S.; and creating s. 624.4081, F.S.; changing the cal-
culation of certain insurer surplus requirements and requiring existing
insurers to meet certain surplus requirements; providing a schedule for
certain insurers to meet capital, surplus, special surplus or net trust fund
requirements; creating s. 624.4095, F.S., authorizing the Department of
Insurance to restrict premiums written by an insurer under certain cir-
cumstances; amending s. 624.411, F.S,, increasing the deposit require-
ment for domestic and foreign insurers; increasing the maximum amount
of discretionary deposit requirements for certain insurers; amending s.
624.413, F.S., requiring that an applicant for an insurance certificate of
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authority furnish copies of existing and proposed nonfacultative reinsur-
ance contracts; changing provisions relating to the timeliness of insurer
examination reports; authorizing acceptance by the department of
audited certified public accountant’s report in lieu of certified examina-
tion reports; amending s. 624.418, F.S., providing for annual determina-
tions of net premiums written to surplus for certain purposes; amending
8. 624.424, F.S,, requiring certain insurers to provide to the department
a certified public accountant’s audited financial statement and opinion
and other information; providing for maintenance of data and exemp-
tions; creating s. 624.4241, F.S,, requiring insurers to file an additional
copy of certain reports with the department to be forwarded to the
National Association of Insurance Commissioners; providing for payment
of certain fees; amending s. 624.610, F.S., requiring submission of copies
of reinsurance treaties by ceding insurers to the department; authorizing
use of reinsurance consultants and payment therefor; disallowing author-
ity for granting certain reinsurance credits in certain financial state-
ments; amending s. 625.012, F.S., revising premiums in the course of col-
lection which may be allowed as an asset of an insurer; providing
definitions; providing restrictions; amending s. 625.52, F.S., changing the
types of investments in which insurer deposits may be made; providing
additional investment requirements; amending s. 625.55, F.S., revising
language relating to custodial arrangements in lieu of insurer deposit
requirements; amending s. 625.58, F.S., placing the responsibility for
maintaining the market value of deposits on the depositing insurer; pro-
viding for optional deposits by insurers; amending s. 626.091, F.S,,
restricting use of supervisors or managers by certain insurers unless
licensed as a supervising or managing general agent; placing responsibil-
ity with the insurer for acts of its supervising or managing general agent;
exempting surplus lines insurance; amending s. 627.321, F.S., authorizing
the department to examine certain insurers and under certain circum-
stances; amending s. 627.915, F.S, changing a reporting date affecting cer-
tain insurers; deleting the scheduled reporting date for products liability
insurance; limiting a reporting requirement of the department; amending
s. 629.131, F.S., disallowing the use of cash in lieu of certain securities to
meet the alternative deposit authorized for reciprocal insurers; providing
for an appropriation; providing effective dates.

—was read the second time by title. On motion by Senator Thomas, by
two-thirds vote CS for CS for SB 973 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—29

Mr. President  Dunn Johnson Stuart
Barron Frank Kiser Thomas
Beard Girardeau Langley Thurman
Carlucci Gordon Malchon Vogt
Castor Grant Margolis Weinstein
Childers, D. Hill Myers

Childers, W. D. Jenne Neal

Deratany Jennings Peterson

Nays—None

Vote after roll call:
Yea—Gersten, Kirkpatrick

CS for SB 974—A bill to be entitled An act relating to insurance;
amending 8. 631.021, F.S., relating to venue of a summary proceeding
against insurers brought under chapter 631, F.S,, relating to insolvency;
creating 8. 631.153, F.S., prohibiting intervention in insurer delinquency
proceedings and providing for exclusiveness of the claims procedure
regarding the insurer receivership estate; amending s. 631.171, F.S., cor-
recting incorrect cross-references; amending s. 631.193, F.S., providing
that a release does not discharge a guaranty association from certain
responsibilities and duties; amending s. 631.252, F.S., revising time peri-
ods for the continuation of certain insurance policies; amending s.
631.263, F.S., providing for the invalidity of a transfer after the filing of
the original petition in any delinquency proceeding; amending s. 631.361,
F.S., providing for filing by the department solely in the circuit court in
and for Leon County its petition alleging a ground for a delinquency pro-
ceeding; limiting the period of the order with respect to the proceeding;
providing for an extension; amending s. 631.391, F.S., providing that an
order of rehabilitation or liquidation does not operate to release certain
persons from the duty to cooperate with the department with respect to
any proceeding under chapter 631, F.S.; amending s. 631.57, F.S., provid-
ing the method of service of process upon the Florida Insurance Guaranty
Association, Incorporated; amending s. 631.717, F.S., restricting the lia-
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bility of the association; providing the method of service of process upon
the Florida Life and Health Insurance Guaranty Association; providing
an effective date.

—was read the second time by title. On motion by Senator Thomas, by
two-thirds vote CS for SB 974 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—31

Mzr. President Dunn Jennings Neal
Barron Frank Johnson Peterson
Beard Gersten Kirkpatrick Stuart
Carlucci Girardeau Kiser Thomas
Castor Gordon Langley Thurman
Childers, D. Grant Malchon Vogt
Childers, W. D. Hill Margolis Weinstein
Deratany Jenne Myers

Nays—None

On motions by Senator Castor, the rules were waived and by two-thirds
vote CS for HB 121 was withdrawn from the Committees on Education
and Appropriations.

On motion by Senator Castor—

CS for HB 121—A bill to be entitled An act relating to postsecondary
education; creating s. 240.4066, F.S., establishing the “Chappie” James
Most Promising Teacher Scholarship Program; providing for scholarships
to selected graduating seniors from each public school district; prescrib-
ing criteria for eligibility; providing for the appropriation and allocation
of funds; providing criteria for nomination and selection of candidates;
providing conditions of scholarships; providing for rules; providing an
effective date.

—a companion measure, was substituted for SB 136 and read the
second time by title.

Senator Castor moved the following amendment:

Amendment 1—On page 1, line 16, strike everything after the enact-
ing clause and insert:

Section 1. Section 240.4068, Florida Statutes, is created to read:
240.4068 “Chappie” James Most Promising Teacher Scholarship Pro-
gram.—

(1) This act may be cited as the “Chappie’ James Most Promising
Teacher Scholarship Act.”

(2) There is hereby created the “Chappie” James Most Promising
Teacher Scholarship Program, which shall offer to a top graduating
senior from each public secondary school in the state a full 4-year schol-
arship to attend a state university, a community college, or an indepen-
dent institution as defined in s. 240.401(2). To be eligible, a student shall
be ranked within the top quartile of the senior class and shall make a
written agreement to enter the public teaching profession in Florida for
a minimum number of years, at least equal to the number of years of
postsecondary instruction received through the program.

(3) Funds appropriated by the Legislature for the program shall be
deposited in the Critical Teacher Shortage Trust Fund. Of such funds, at
least one scholarship shall be reserved annually for each public high
school. Fifteen percent of scholarships awarded shall be to minority stu-
dents. Any unexpended funds allocated to the program shall remain in
the trust fund and shall be available to be appropriated for use in any of
the programs supported by the fund, and as otherwise provided for by
law.

(4) Three candidates from each public secondary school in the state
shall be nominated by the principal and a committee of teachers based
on criteria which shall include, but need not be limited to, rank in class,
standardized test scores, cumulative grade point average, extracurricular
activities, letters of recommendation, and an essay and declaration of
intention to teach in a public school in the state. From such nominees,
the Commissioner of Education shall select a graduating senior from each
high school to receive a scholarship, with priority given to candidates who
plan to teach in critical teacher shortage areas identified by the State
Board of Education.
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(5) Each scholarship shall be limited to $4,000 per year and shall be
subject to annual renewal contingent upon the recipient maintaining
full-time enrollment status and a grade point average of at least 3.0 on a
4.0 scale, or the equivalent. No person shall receive a scholarship for more
than 4 years. Recipients shall not be eligible to participate in the teacher
scholarship loan program under s. 240.4062 or the student loan forgive-
ness program under s. 231.621.

(6) Any recipient who fails to complete an appropriate program of
studies or fails to teach in accordance with the conditions specified in this
section shall be responsible for repaying the scholarship amount plus
interest at the prevailing rate, and the Department of Education shall
take action for repayment in the manner prescribed in s. 240.465 in order
to accomplish the intent and purposes of this act.

(7) The State Board of Education shall adopt rules necessary for the
implementation of the program. Such rules shall prescribe the prevailing
rate of interest as required in subsection (6).

Section 2. Subsection (10) is added to section 240.1201, Florida Stat-
utes, 1984 Supplement, to read:

9240.1201 Determination of resident status for tuition purposes.—Stu-
dents shall be classified as residents or nonresidents for the purpose of
assessing tuition fees in public community colleges and universities.

(10) The following persons shall be classified as residents for tuition
purposes:

(a) Active duty members of the armed services of the United States
stationed in this state, their spouses, and dependent children.

(b) Full-time instructional and administrative personnel employed
by state public schools, community colleges, and institutions of higher
education as defined in s. 228.041, and their spouses, and dependent
children.

Section 3. Subsection (3) of 201.08, Florida Statutes, is amended to
read:

201.08 Tax on promissory or nonnegotiable notes, written obligations
to pay money, or assignments of wages or other compensation; exception.

(3) No documentary stamps shall be required on promissory notes
executed for students to receive financial aid from federal or state educa-
tional assistance programs, from loans guaranteed by the Federal Gov-
ernment or the state where federal regulations prohibit the assessment
of such taxes against the borrower, or for any financial aid program
administered by a state university or community college, and the holders
of such promissory notes shall not lose any rights incident to the payment
of such stamp costs.

Section 4. Paragraph (p) is added to subsection (3) of section 240.311,
Florida Statutes, to read:

240.311 State Board of Community Colleges; powers and duties.—
(3) The State Board of Community Colleges shall:

(p) Encourage and support activities which promote and advance
college and statewide direct support organizations.

Section 5. Section 240.356, Florida Statutes, is created to read:
240.356 Sunshine State Skills Program.— '

(1) The Sunshine State Skills Program is hereby created to act as a
catalyst to bring the community colleges of the state and employers with
specific training needs related to new, expanding, or diversification of
business. The program shall provide grants to community colleges for the
purpose of providing instructional programs that coincide with targeted
current and future employer requirements. A participating business must
match the grant amount in the form of funding, equipment, or facility
use.

(2) The program shall be operated by the State Board of Community
Colleges with the advice of an Economic Development Advisory Commit-
tee appointed by the state board under its rules. The Director of the Divi-
sion of Economic Development of the Department of Commerce shall
serve as an advisor to the committee. The committee shall review applica-
tions and make recommendations to the State Board of Community Col-
leges regarding the approval of grants for the Sunshine State Skills Pro-
gram.
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(3) The State Board of Community Colleges, in conjunction with
business organizations, shall sponsor an annual conference which will
promote the purposes of the Sunshine State Skills Program and increase
communication and cooperation among agencies of federal, state, and
municipal government and all interested institutions, persons, firms, or
corporations concerned with business and industry, economic develop-
ment, employment, skills training, and education.

(4) The State Board of Community Colleges, with advice from its
Economic Development Advisory Committee, shall provide grants to
community colleges, not in excess of $200,000 per grant, provided, how-
ever, that the grant funds shall not be used for the purchase of equip-
ment. The commitment of financial support from participating business
and industry shall be equal to or greater than the amount of the
requested grant.

(5) An application from a community college for the Sunshine State
Skills Program shall contain a proposal for a program of skills training
and education, including a description of the program, the type of skills
training or education to be provided; a statement of the total cost of the
program and a breakdown of the costs associated with personnel, facili-
ties, and materials; a statement of the employment need for the program
and evidence in support thereof, a statement of the technical assistance
and financial support for the program received or to be received from
business and industry; and such other information as the State Board of
Community Colleges shall request.

(6) To assist in carrying out this act, the State Board of Community
Colleges and each community college are authorized to accept grants of
money, materials, services, or property of any kind from a federal agency,
private agency, corporation, or individual, upon such terms and condi-
tions as such federal agency, private agency, corporation, or individual
may impose.

Section 6. Section 240.4066, Florida Statutes, is created to read:
240.4066 Masters’ Fellowship Loan Program for Teachers.—

(1) For the purpose of attracting and retaining highly qualified post-
secondary graduates into public school teaching in Florida, there is
hereby created the Masters’ Fellowship Loan Program for Teachers. The
primary objective of the program shall be to attract liberal arts graduates
and science graduates to teaching and to provide an opportunity for mid-
career decisions to enter the teaching profession.

(2) Any university in this state may establish a Masters’ Program for
Teachers where the College of Education and the College of Arts and Sci-
ences shall jointly develop a cooperative program that will allow a liberal
arts graduate or a science graduate to receive a master’s degree and be
certified as a teacher by the Department of Education.

(3) To be eligible, a candidate shall:

(a) Hold a bachelor’s degree from any college or university accredited
by a Regional Accrediting Association as defined by State Board of Edu-
cation Rule 6A-4.03.

(b) Have maintained an undergraduate grade-point average of at
least 3.0 on a 4.0 scale or the equivalent in his major subject area of study
and have attained a Graduate Record Examination score of 1000 or
above;

(¢) Have declared an intention to teach in public schools of Florida
for 3 years in a critical teacher shortage location identified by the State
Board of Education; and

(d) Be a candidate for admission to a Masters’ Program for Teachers
based on criteria adopted by the State Board of Education.

(4) Each candidate shall be selected by the Commissioner of Educa-
tion and awarded a fellowship loan for tuition and fees to cover the costs
of two semesters and up to two summer sessions, plus £6,000 for the Mas-
ters’ Fellowship Loan Program for Teachers.

(5) After the candidate has successfully completed a master’s degree,
the Department of Education shall provide temporary certification to the
candidate, and, after the candidate has completed a successful first year
of teaching in the Beginning Teacher Program, the department shall pro-
vide regular certification to the candidate.

(6) Universities shall work with local school districts to develop coop-
erative agreements which will provide for placement of the candidates
upon completion of the Masters’ Program for Teachers.
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(7) Fellowship recipients shall complete 3 years of public school ser-
vice within 5 years after graduation from the program. Any person who
fails to complete the training program or the required teaching service
shall be responsible for repaying the fellowship loan plus interest at pre-
vailing rates. Repayment schedules and applicable interest rates shall be
fixed by rules of the State Board of Education.

(8) The State Board of Education shall adopt any rules necessary to
implement the program.

Section 7. Section 240.4067, Florida Statutes, is created to read:
240.4067 Medical Education Loan Reimbursement Program.—

(1) In order to encourage qualified medical personnel to practice in
underserved areas of this state in which physician shortages exist, there
is established the Medical Education Loan Reimbursement Program.
The primary function of the program shall be to make repayments
towards loans received by students from federal programs or commercial
lending institutions for the support of studies leading to a medical degree
at an accredited, recognized Florida medical school.

(2) From the funds available, the Department of Education is author-
ized to make loan principal repayments to selected physicians as follows:

(a) Up to $5,000 per year or an amount equivalent to the annual
tuition and fees paid by the loan recipient during the last year of medical
school, whichever is greater, for up to three years.

(b) Eligible applicants shall have completed their medical studies
after July 1, 1987.

(¢) All repayments shall be contingent on continued proof of full-time
practice in an underserved area identified by the Department of Health
and Rehabilitative Services. In addition to identification of appropriate
sites, the Department of Health and Rehabilitative Services shall be
responsible for eliciting civic and local governmental support for the phy-
sician and for liaison with county public health units which have been
designated as appropriate practice sites.

(d) Repayments shall be limited to licensed physicians who have been
trained in and agree to practice a primary care specialty.

(3) The Department of Education and Department of Health and
Rehabilitative Services are authorized to promulgate any rules necessary
for the administration of this program.

(4) The Department of Education shall submit a budget request to
the Legislature for support for this program beginning with the 1987-88
fiscal year.

Section 8. Section 240.414, Florida Statutes, 1984 Supplement, is
amended to read:

240.414 Latin American and Caribbean Basin Scholarship Program.

(1)(a) There is created the Latin American and Caribbean Basin
Scholarship Program to be administered by the Department of Educa-
tion. The purpose of the program is to provide support for students from
Latin American and Caribbean countries to pursue postsecondary train-
ing in this state that will enable them to address the social and economic
development needs of the region.

(b) There is created the Latin American and Caribbean Basin Schol-
arship Trust Fund. The Comptroller shall authorize expenditures from
this fund upon receipt of vouchers approved by the Department of Edu-
cation. Any balance in the trust fund at the end of a fiscal year shall
remain in the trust fund and be available for carrying out the purposes
of this program.

(2) The institutions that are eligible to participate in the scholarship
program include the state universities and community colleges author-
ized by Florida law and any independent institutions eligible to partici-
pate in the state tuition voucher program pursuant to s. 240.401. No col-
lege or university may receive more than 25 percent of the funds
appropriated in any year. Institutions shall seek matching funds from
private businesses, public foundations, and other appropriate agencies.

(3) Scholarships shall-net—exeeed—$3;000 per individual in any one
semester shall be determined annually by the General Appropriation
Act. An eligible student may receive awards under this program for up to
11 10 semesters or the equivalent, three of which may be used for inten-
sive English language training.



May 29, 1985

(4) In order to be eligible to participate in the Latin American and
Caribbean Basin Scholarship Program, a student:

(a) Must be accepted for enrollment or be enrolled as a full-time
undergraduate student at an eligible college or university or be accepted
in an intensive English language institute prior to enrollment in an eli-
gible college or university;

(b) Must be a citizen of a Caribbean, Central American, or South
American country;

(c) Must have declared an intention to return to his country of origin
upon completion of his studies and remain there for at least the number
of years equal to the number of annual awards received under this pro-
gram; and

(d) Must be in need of financial assistance.

(5) As a condition for renewal of a scholarship, a student must main-
tain a cumulative grade point average of 2.0 on a 4.0 scale or the equiva-
lent for the period covered by scholarships previously received by him
under this program.

(6) Eligible colleges and universities are authorized to waive
out-of-state fees for scholarship recipients.

(7)¢6)} The State Board of Education is authorized to adopt any rules
necessary for the implementation of this program and to identify areas of
study which should be given priority in the use of the awards.

Section 9. Florida Center for Educational Statistics.—

(1) There is created the Florida Center for Educational Statistics
which shall be assigned to the Department of Education for administra-
tive purposes. The center shall serve as the official source for information
used to support educational planning and budgeting, and evaluation deci-
sions made by the Governor, the State Board of Education, the Postsec-
ondary Education Planning Commission, the Department of Education
and each of its divisions, educational governing boards, and educational
institutions and school districts. The center shall be provided and shall
include information on all levels of public education and other educa-
tional institutions and programs as appropriate and practicable. The
information shall also be available for use by the Legislature.

(2) The Florida Center for Educational Statistics Advisory Commit-
tee shall be responsible for hiring the center director and establishing
broad general educational statistical guidelines of the center. The com-
mittee shall be composed of four members as follows:

(a) One member of the Senate appointed by the President of the
Senate;

(b) One member of the House appointed by the Speaker of the House
of Representatives;

(c) One member of the Office of the Governor appointed by the Gov-
ernor; and

(d) The Commissioner of Education.
(3) A designee may be appointed by each of the members.
(4) The director shall have the following responsibilities:

(a) Develop and maintain the functional design and organizational
structure for the center;

(b) Identify appropriate computer hardware and software applica-
tions necessary for the center to perform its function;

(c) Identify data elements to be maintained by the center including
fiscal, student, program, personnel, facility, demographic, and other rele-
vant information;

(d) Develop standardized input and output formats, terminology,
definitions, and procedures for the official Florida educational statistics
maintained by the center; and

(e} Provide for continuous evaluation and enhancement of the accu-
racy, effectiveness, and efficiency of the center data base, including moni-
toring and enforcement of compliance with data standards.

(5) A Florida Center for Educational Statistics user group shall be
composed of one staff person from each of the following:
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(a) Postsecondary Education Planning Commission;

(b) Board of Regents;

(¢) State Board of Community Colleges;

(d) Division of Vocational Education;

(e} Division of Public Schools;

() Deputy Commissioner for Administration;

(g) Deputy Commissioner for Special Programs;

(h) Deputy Commissioner;

(i) State Board of Independent Colleges and Universities;

() State Board of Independent Postsecondary Vocational, Technical,
Trade, and Business Schools;

(k) Office of the Governor;
(1) The Senate, and
(m) The House of Representatives.

Section 10. Paragraph (c) of subsection (4) of section 20.15, Florida
Statutes, 1984 Supplement, is amended to read:

20.15 Department of Education.—There is created a Department of
Education.

(4) The State Board of Education and the Commissioner of Educa-
tion:

(¢) Shall assign to the State Board of Community Colleges such
powers, duties, responsibilities, and functions as are necessary to ensure
the coordination, efficiency, and effectiveness of community colleges,
except those duties specifically assigned to the Commissioner of Educa-
tion in ss. 229.512(2)-(14) and 229.551 and the duties concerning physical
facilities in chapter 235.

Section 11. Paragraph (u) is added to subsection (2) of section
110.205, Florida Statutes, 1984 Supplement, to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions which are not
covered by this part include the following, provided no position, except
for positions established for a limited period of time pursuant to para-
graph (i), shall be exempted if the position reports to a position in the
career service:

(u) 1. Administrative and professional positions as determined by
the State Board of Community Colleges.

2. Those administrative and professional positions nominated by
the State Board of Community Colleges and accepted by the depart-
ment for inclusion within the Senior Management Service. The salaries
of these positions shall be set by the department in accordance with the
classification and pay plan established for the Senior Management Ser-
vice.

Section 12. Subsection (4) of section 240.311, Florida Statutes, 1984
Supplement, is amended to read:

240.311 State Board of Community Colleges; powers and duties.—

(4) The State Board of Community Colleges shall appoint, and may
suspend or dismiss, an executive director of the community college
system. Notwithstanding the provisions of s. 229.512(1), the board shall
establish, maintain, and administer a personnel classification and pay
plan for the administrative and professional employees of the Division
of Community Colleges. The board shall fix ennually the compensation
for the executive director and for all other professional, administrative,
and clerical employees necessary to assist the board and the executive
director in the performance of their duties. The executive director shall
serve as executive officer and as secretary to the board; shall attend, but
not vote at, all meetings of the board except when on authorized leave;
shall be in charge of the offices of the board, including appointment and
termination of staff; and shall be responsible for the preparation of
reports and the collection and dissemination of data and other public
information relating to the state community college system. The execu-
tive director shall conduct systemwide program reviews for board
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approval; prepare the legislative budget request for the system; and, upon
the request of the board, represent the system before the Legislature and
the State Board of Education, including representation in the presenta-
tion of proposed rules to the State Board of Education. The board may,
by rule, delegate to the executive director any of the powers and duties
vested in or imposed upon it by this part. Under the supervision of the
board, the executive director shall administer the provisions of this part
and the rules established hereunder and all other applicable laws of the
state.

Section 13. Subsection (9) of section 240.36, Florida Statutes, is
hereby repealed, and subsections (3), (5), (7), and (8) of said section are
amended to read:

240.36 Florida Academic Improvement Trust Fund for Community
Colleges.—

(3) For every year in which there is a legislative appropriation to the
trust fund, funds sufficient to provide each community college with the
opportunity to match at least one $25;000 challenge grant shall be
reserved. The balance of the funds shall be available for matching by any
community college. Trust funds which remain unmatched by contribu-
tion or pledge on March 1 of any year;-1884; shall also be available for
matching by any community college. The State Board of Education shall
adopt rules providing all community colleges with an opportunity to
apply for excess trust funds prior to the awarding of such funds. How-
ever, no community college may receive more than $100,000 of the excess
funds.

(5) Funds sufficient to provide the match shall be transferred from
the state trust fund to the community college foundation in increments
of $5,000, after the initial $10,000 is matched and released, and upon
notification that a proportlonate amount has been received and deposited
by the commumty college in 1t,s own trust fund Hewever—ne—eemmaaﬁy

(7)(a) The board of trustees of the community college is responsible
for determining the uses for the proceeds of the trust fund. Such uses
may include:

1.48) Scientific and technical equipment.
2.4b) Professional development and training for faculty.

3.4e) Other activities appropriate to improving the quality of educa-
tion at the community college.

4. Scholarships, which are the lowest priority for use of these funds.

(b) If a community college includes scholarships in its proposal, it
shall create an endowment in its academic improvement trust fund and
use the earnings of the endowment to provide scholarships. Such schol-
arships must be program specific and require high academic achieve-
ment for students to qualify for or retain the scholarship. A scholarship
program may be used for minority recruitment but may not be used for
athletic participants. The board of trustees must have designated the
program as a program of emphasis for quality improvement, a designa-
tion that should be restricted to a limited number of programs at the
community college. In addition, the board of trustees must have
adopted a specific plan that details how the community college will
improve the quality of the program designated for emphasis and that
includes quality measures and outcome measures. Over a period of time,
the community college operating budget should show additional finan-
cial commitment to the program of emphasis above and beyond the
average increases to other programs offered by the community college.
Fund-raising activities must be specifically identified as being for the
program of emphasis or scholarship money. The community college
must fully levy the amount for financial aid purposes provided by s.
240.35(6) in addition to the tuition and matriculation fee before any
scholarship funds are awarded to the community college as part of its
approved request.

(c) Proposals for use of the trust fund shall be submitted to the State

Board of Community Colleges for

approval. Any proposal not acted upon in 60 days shall be considered not
approved.

(8) The State Board of Education shall establish rules to provide for
the administration of this fund. Such rules shall establish the minimum
challenge grant reserved for each college and the maximum amount

JOURNAL OF THE SENATE

May 29, 1985

which a college may receive from a legislative appropriation in any
fiscal year in accordance with the provisions of the General Appropria-
tions Act.

Section 14. This act shall take effect upon becoming a law.

Senator Castor moved the following amendments to Amendment 1
which were adopted:

Amendment 1A—On page 17, between lines 23 and 24, insert:
a new section

Section 14. Section 240.2695, Florida Statutes, is amended to read:

The Board of Regents shall develop a budget allocation and program
expenditure reporting system by university which shall be submitted to
the Legislature for approval. A plan for the development of this system
shall be submitted to the Legislature for approval by January 1, 1986.

(Renumber subsequent sections.)

Amendment 1B—On page 17, betwen lines 23 and 24, insert:
section

anew

Section 15. Paragraph (c) is added to subsection (4) of section
240.257, Florida Statutes, to read:

(¢) There is established a Trust Account for Major Gifts Challenge
Program to which funds shall be appropriated to provide challenge
grants to match major gifts to encourage an increase in the number of
major gifts and provide named endowed professorships to enhance state
funded positions or for specialized facilities construction or renovation
not normally state funded. The amount appropriated to the trust
account shall be allocated by the Board of Regents to each university on
the basis of one $50,000 challenge grant for each $100,000 raised from
private sources. Prior to July 1, 1986, each university shall be eligible to
match one-ninth of the funds appropriated to the trust account. Any
university which has matched one-ninth of the funds provided shall be
eligible to match any funds remaining in the trust account after July 1,
1986. The matching funds shall come from contributions made after
July 1, 1986. Contributions may also be eligible for matching, if there is
a commitment to make a donation of at least $100,000 and an initial
payment of at least $20,000 accompanied by a written pledge to provide
the balance within 4 years after the date of such initial payment. Pay-
ments on the balance must be at least $20,000 per year and shall be
made on or before the anniversary date of the initial payment. Pledged
contributions shall not be matched with state funds prior to the actual
collection of the total $100,000 contribution. Each matching grant
received shall be placed in a restricted endowment in the Florida Chal-
lenges for Excellence Endowment Trust Fund in the university founda-
tion. Funds received shall be used to endow professorships or for spe-
cialized facilities construction or renovation not normally state funded.
The Board of Regents shall approve the university’s plan for use of any
funds received under this provision.

(Renumber subsequent sections.)
Amendment 1 as amended was adopted.
Senator Castor moved the following amendment which was adopted:

Amendment 2—In title, on page 1, strike all of lines 1-12 and insert:
An act relating to postsecondary education, creating s. 240.4068, F.S,;
establishing the “Chappie” James Most Promising Teacher Scholarship
Program; amending s. 240.1201, F.S.; providing for certain persons to be
classified as residents for tuition purposes; amending s. 201.08, F.S.; pro-
viding an exemption for certain student loans guaranteed by the Federal
Government or the state; amending s. 240.311, F.S.; providing for State
Board of Community College support of college and statewide direct sup-
port organizations; creating s. 240.356, F.S.; establishing the Sunshine
State Skills Program; creating s. 240.4066, F.S.; establishing a Masters’
Fellowship Loan Program for Teachers; creating s. 240.4067, F.S.; estab-
lishing the Medical Education Loan Repayment Program for Phymclans,
amending s. 240.414, F.S.; relating to amounts and conditions of awards
from the Latin American and Carribean Basin Scholarship Program,; cre-
ating the Florida Center for Educational Statistics; amending s. 20.15,
F.S.; allowing the assignment of certain powers and duties to the State
Board of Community Colleges; amending s. 110.205, F.S.; adding admin-
istrative and professional positions to be determined by the State Board
of Community Colleges to the list of exempt positions; amending s.
240.311, F.S.; providing that the State Board of Community Colleges
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shall establish and maintain a personnel classification and pay plan and
periodically fix the compensation for certain employees; amending s.
240.36, F.S.; relating to the Florida Academic Improvement Trust Fund;
providing an effective date.

On motion by Senator Castor, by two-thirds vote CS for HB 121 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—28

Mr. President Dunn Jenne Peterson
Beard Fox Jennings Plummer
Carlucci Gersten Johnson Stuart
Castor Girardeau Kirkpatrick Thomas
Childers, D. Gordon Kiser Thurman
Childers, W. D. Grant Margolis Vogt
Deratany Grizzle Myers Weinstein
Nays—None

Vote after roll call:
Yea—Neal
SB 136 was laid on the table.

CS for SB 761—A bill to be entitled An act relating to housing;
amending s. 420.401, F.S., providing findings and declaration of necessity;
amending s. 420.402, F.S., providing legislative purpose; amending s.
420.403, F.S., providing definitions; amending s. 420.404, F.S., providing
for the deposit of funds into the Farmworker Housing Assistance Trust
Fund; amending s. 420.405, F.S., providing for loans and expanding eligi-
ble activities under the act; amending s. 420.406, F.S., relating to applica-
tion procedures; amending s. 420.407, F.S., relating to rules and annual
reports; amending s. 420.413, F.S., providing for the expiration of the
granting and lending authority under the Farmworker Housing Assist-
ance Act; creating s. 420.414, F.S., providing for default by sponsors and
the power of the secretary of the Department of Community Affairs; cre-
ating s. 420.415, F.S., providing for recourse with respect to the failure or
inability of an eligible sponsor to cause housing to be developed on land
purchased; creating s. 420.416, F.S., providing for the disposition of cer-
tain property accruing to the state; creating s. 420.417, F.S., providing
that certain lands shall be subject to taxation; providing a restriction
upon use of certain funds appropriated by the Legislature; repealing part
III of chapter 420, F.S., consisting of ss. 420.20-420.211, F.S., eliminating
the “Florida Housing Land Acquisition and Site Development Act of
1979”; amending s. 420.422, F.S.; providing for coordination of public and
private resources; providing that continuation of neighborhood housing
services programs are in the public interest; amending s. 420.423, F.S,;
prescribing policy and purpose; amending s. 420.424, F.S.; providing defi-
nitions; amending s. 420.427, F.S.; providing project eligibility for grants;
amending s. 420.428, F.S.; prescribing eligible activities of grant recipi-
ents; providing a retroactive effective date.

—was read the second time by title.

Two amendments were adopted to CS for SB 761 to conform the bill
to CS for HB 552.

Pending further consideration of CS for SB 761, on motions by Senator
Meek, the rules were waived and by two-thirds vote CS for HB 552 was
withdrawn from the Committees on Economic, Community and Con-
sumer Affairs and Appropriations.

On motion by Senator Meek—

CS for HB 552—A bill to be entitled An act relating to housing
finance; amending s. 420.422, F.S.; changing legislative findings; amend-
ing s. 420.423, F.S,; expanding the policy and purpose of the Neighbor-
hood Housing Services Act; amending s. 420.424, F.S.; revising defini-
tions; amending s. 420.426, F.S., correcting a reference; amending s.
420.427, F.S.; changing project eligibility restrictions upon grants;
amending s. 420.428, F.S., changing the authorized uses of grants; amend-
ing s. 420.504, F.S., relating to the qualifications of certain members of
the “Florida Housing Finance Agency”; amending s. 420.401, F.S., provid-
ing findings and declaration of necessity; amending s. 420.402, F.S., pro-
viding legislative purpose; amending s. 420.403, F.S., providing defini-
tions; amending s. 420.404, F.S., providing for the deposit of funds into
the Farmworker Housing Assistance Trust Fund; amending s. 420.405,
F.S., providing for loans and expanding eligible activities under the act;
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amending s. 420.406, F.S., relating to application procedures; amending
s. 420.407, F.S., relating to rules and annual reports; amending s. 420.413,
F.S., providing for the expiration of the granting and lending authority
under the Farmworker Housing Assistance Act; creating s. 420.414, F.S,,
providing for default by sponsors and the power of the secretary of the
Department of Community Affairs; creating s. 420.415, F.S., providing for
recourse with respect to the failure or inability of an eligible sponsor to
cause housing to be developed on land purchased; creating s. 420.418,
F.S., providing for the disposition of certain property accruing to the
state; creating s. 420.417, F.S., providing that certain lands shall be sub-
ject to taxation; providing a restriction upon use of certain funds appro-
priated by the Legislature; repealing part III of chapter 420, F.S., consist-
ing of ss. 420.20-420.211, F.S,, eliminating the “Florida Housing Land
Acquisition and Site Development Act of 1979”; providing an effective
date.

-—a companion measure, was substituted for CS for SB 761 and read
the second time by title. On motion by Senator Meek, by two-thirds vote
CS for HB 552 was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—36

Mr. President Frank Johnson Myers
Carlucci Gersten Kirkpatrick Neal
Castor Girardeau Kiser Plummer
Childers, D. Gordon Langley Scott
Childers, W. D. Grant Malchon Stuart
Crawford Grizzle Mann Thomas
Deratany Hill Margolis Thurman
Dunn Jenne McPherson Vogt
Fox Jennings Meek Weinstein
Nays—None

CS for SB 761 was laid on the table.

On motions by Senator Meek, the rules were waived and by two-thirds
vote CS for HB 62 was withdrawn from the Committees on Health and
Rehabilitative Services; and Economic, Community and Consumer
Affairs.

On motion by Senator Meek—

CS for HB 62— A hill to be entitled An act relating to adult congre-
gate living facilities; amending s. 400.411, F.S,, and creating s. 400.413,
F.S., requiring documentation of compliance with local zoning require-
ments; amending s. 400.452, F.S.; providing for mandatory staff educa-
tional programs; directing the Department of Health and Rehabilitative
Services to establish a core educational requirement for administrators
and other staff; providing a time period for compliance; providing an
exception; providing a penalty; providing an effective date.

—a companion measure, was substituted for CS for SB 526 and read
the second time by title. On motion by Senator Meek, by two-thirds vote
CS for HB 62 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—34

Mr. President Frank Kirkpatrick Neal
Carlucci Gersten Kiser Plummer
Castor Girardeau Langley Stuart
Childers, D. Gordon Malchon Thomas
Childers, W. D. Grant Mann Thurman
Crawford Grizzle Margolis Vogt
Deratany Hill McPherson Weinstein
Dunn Jennings Meek

Fox Johnson Myers

Nays—None

Vote after roll call:
Yea—dJenne
CS for SB 526 was laid on the table.

On motions by Senator Crawford, the rules were waived and by
two-thirds vote CS for CS for HB 949 was withdrawn from the Commit-
tees on Commerce and Appropriations.

On motion by Senator Crawford—
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CS for CS for HB 949—A bill to be entitled An act relating to secur-
ities transactions; amending s. 517.011, F.S.; redesignating the Florida
Investor Protection Act as the Florida Securities and Investor Protection
Act; amending s. 517.021, F.S.; providing definitions; amending s.
517.051, F.S.; clarifying language with respect to exempt securities;
amending s. 517.061, F.S.; clarifying language regarding exempt transac-
tions; amending s. 517.07, F.S.; providing a termination date for certain
exempt securities; amending s. 517.081, F.S.; providing for application
fees for registration; creating s. 517.082, F.S.; providing for registration by
notification; amending s. 517.111, F.S;; clarifying language with respect to
revocation or suspension; amending s. 517.12, F.S.; increasing certain
fees; creating s. 517.121, F.S.; providing books and records requirements;
amending ss. 517.161 and 517.191, F.S_; deleting reference to salesman
and substituting reference to associated person; amending s. 517.201,
F.S.; providing for examinations and additional subpoena powers of the
Department of Banking and Finance; providing an appropriation; provid-
ing for review and repeal; prohibiting the State of Florida from engaging
the services of certain persons; providing an effective date.

—a companion measure, was substituted for CS for SB 1273 and read
the second time by title.

Senator Crawford moved the following amendments which were
adopted:

Amendment 1—On page 6, lines 14-18, after “deposit” strike all of
said lines

Amendment 2—On page 8, line 18, after “section” insert: provided
such institution is subject to the examination, supervision, or control of
this state

Amendment 3—On page 13, line 31, and on page 14, line 1, strike all
of said lines and insert: initiated pursuant to a registration statement
filed under the Securities Act of 1933 provided that prior to the sale, the
registration statement has become effective, the department shall

Amendment 4—On page 22, lines 27 and 28, after “and” strike all of
said lines and insert: such investigation has not been completed or
become inactive.

Amendment 5—On page 23, strike line 1 and insert: the sum of

$1,642,852 to fund 56 positions for the Division of

Amendment 6—On page 23, lines 14 and 15, strike “October 1, 1985”
and insert: July 1, 1985 or upon becoming a law, whichever occurs later.

On motion by Senator Crawford, by two-thirds vote CS for CS for HB
949 as amended was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—32

Mr. President Dunn Jennings Myers
Beard Fox Kirkpatrick Peterson
Carlucci Frank Langley Plummer
Castor Gersten Malchon Stuart
Childers, D. Girardeau Mann Thomas
Childers, W. D. Gordon Margolis Thurman
Crawford Grizzle McPherson Vogt
Deratany Hill Meek Weinstein
Nays-—None

Vote after roll call:
Yea—dJenne, Neal
CS for SB 1273 was laid on the table.

SB 861—A bill to be entitled An act relating to the investment of
state funds; amending s. 215.44, F.S,; authorizing powers and duties of
the Board of Administration; creating s. 215.475, F.S.; authorizing invest-
ments for the Florida Retirement System Trust Fund; establishing the
“prudent expert rule” as the standard of judgment and care regarding
investments made by the State Board of Administration on behalf of the
Florida Retirement System Trust Fund; amending s. 280.03 F.S.; exempt-
ing Florida Retirement System Trust Fund deposits and securities from
public deposit security requirements under Ch. 280, F.S.; providing an
effective date.

—was read the second time by title.
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The Committee on Personnel, Retirement and Collective Bargaining
recommended the following amendment which was moved by Senator
Crawford:

Amendment 1—On page 3, line 21, before the period (.) insert:
, with the exception of section 3 which shall take effect January 6, 1986

Further consideration of SB 851 was deferred.

On motion by Senator Fox, the rules were waived and by two-thirds
vote HB 395 was withdrawn from the Committee on Economic, Commu-
nity and Consumer Affairs.

On motion by Senator Fox—

HB 395—A bill to be entitled An act relating to pharmacy; amending
8. 465.017, F.S.; providing for the confidentiality of prescription informa-
tion and for the release of such information under certain circumstances;
providing for review and repeal; providing an effective date.

—a companion measure, was substituted for SB 426 and read the
second time by title.

Senator Fox moved the following amendment which was adopted:

Amendment 1—On page 2, lines 9-13, after “proceeding,” strike the
rest of line 9 and all of lines 10-13 and insert: upon the issuance of a
subpoena from a court of competent jurisdiction and proper notice to
the patient or his legal representative by the party seeking such records.

On motion by Senator Fox, by two-thirds vote HB 395 as amended was
read the third time by title, passed and certified to the House. The vote
on passage was:

Yeas—35

Mr. President  Gersten Johnson Neal
Beard Girardeau Kiser Plummer
Carlucci Gordon Langley Scott
Childers, D. Grant Malchon Stuart
Childers, W. D. Grizzle Mann Thomas
Crawford Hair Margolis Thurman
Dunn Hill McPherson Vogt
Fox Jenne Meek Weinstein
Frank Jennings Myers

Nays—None

Vote after roll call:
Yea—Castor, Kirkpatrick
SB 426 was laid on the table.

CS for SB 1176—A bill to be entitled An act relating to tax adminis-
tration; amending s. 95.091, F.S.; providing that “administrative proceed-
ings” shall include certain taxpayer protest proceedings; amending ss.
198.13, 198.15, F.S.; conforming certain Florida estate tax return filing
provisions to certain federal estate tax return provisions; amending s.
212.058(4), F.S., as created by chapter 83-355, Laws of Florida, and
amended by chapter 84-324, Laws of Florida; providing for the disposi-
tion of certain revenues; creating s. 213.23, F.S.; providing for certain con-
sent agreements; creating s. 213.24, F.S.; providing that no interest shall
be imposed on certain deficiencies paid within 30 days; creating s. 213.25,
F.S.; providing for the netting of taxes; creating s. 213.27, F.S.; providing
for contracting with debt collection agencies; creating s. 72.041, F.S.;
allowing actions to enforce sales, use, and corporate income taxes of
another state to be brought in a court of this state; providing conditions;
creating s. 213.29, F.S.; providing for personal liability of corporate offi-
cers and employees for taxes not properly remitted under certain circum-
stances; amending ss. 213.21, 212.14, F.S.; providing for the tolling of cer-
tain statutes of limitation; providing for certain limitations on the
executive director of the Department of Revenue; amending s. 220.53,
F.S.; applying certain portions of chapter 213, F.S., to chapter 220, F.S,;
repealing ss. 214.09(4), 214.16(2), F.S., relating to limitations on certain
actions; amending s. 206.87, F.S.; providing an exemption for certain
equipment mounted on a motor vehicle; amending s. 212.62, F.S.; chang-
ing the date on which the sales tax on motor and special fuel is adjusted;
authorizing the Department of Revenue to adopt emergency rules;
amending ss. 220.03, 221.01, 221.02, 221.04, F.S.; delaying until June 30,
1986 the repeal of the emergency excise tax; revising part I of chapter
206, F.S., relating to the excise tax on motor fuel; providing definitions;
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providing for licensing of refiners, importers, and wholesalers; providing
for licensing of jobbers, carriers, and terminal facilities; providing for
fees; prohibiting certain persons from holding a refiner, importer, or
wholesaler license; providing powers of circuit court with regard to cer-
tain required divestiture; providing requirements regarding transfer of
license; authorizing assessment of investigative costs; providing that vari-
ous provisions of said part applicable to distributors shall apply to refin-
ers, importers, and wholesalers; revising bond requirements; including
assessment of interest in various penalty provisions; including reference
to the sales tax on fuel in various administrative and penalty provisions;
providing penalties for failure to make complete reports; requiring
reports by jobbers, carriers, and terminal facilities; revising penalties;
providing for inspection of records and equipment of refiners, importers,
wholesalers, jobbers, retail dealers and terminals; providing for applica-
tion of various exemption and refund provisions; providing for refunds or
credits with respect to the exemption for certain aviation fuel; providing
requirements with respect to tax-exempt purchasers; specifying offenses
with respect to exemptions; providing for reports by refiners, importers,
and wholesalers; specifying joint liability for tax of certain sellers and
purchasers; providing for distribution of the county tax on motor fuel;
providing for refunds to ethanol dealers; amending s. 206.97, F.S.; revis-
ing definitions applicable to the excise tax on special fuel under part II
of chapter 206 to conform and providing for application of specified pro-
visions of part I; amending ss. 212.61, 212.62, 212.66, and 212.67, F.S,,
relating to the sales tax on fuel, to conform; amending s. 213.053, F.S,;
providing for application; amending ss. 336.021 and 336.025, F.S,, relating
to county local option gas taxes; providing for designation of a collector;
providing for collection and distribution of proceeds; providing for
dealer’s allowances; specifying powers of county governing bodies; requir-
ing certain notice to Department of Revenue; amending s. 192.091, F.S,;
providing for commissions of tax collectors for collection of local option
taxes; specifying effect on distributors licensed on the effective date of
the act; providing an effective date.

—was read the second time by title.

Senator Crawford moved the following amendments which were
adopted:

Amendment 1—On page 29, strike all of lines 28 and 29 and insert:
bond in a penal sum of not more than $100,000, such sum to be approxi-
mately 3 times the average

Amendment 2—On page 4, line 10, insert:

Section 1. Section 72.011, Florida Statutes, 1984 Supplement, is
amended to read:

72.011 Jurisdiction of circuit courts in specific tax matters; adminis-
trative hearings and appeals; time for commencing action; parties; depos-
its.—

(1) A taxpayer may contest the legality of any assessment of tax,
interest, or penalty provided for under s. 125.0104, 8—3125:6165; chapter
198, chapter 199, chapter 201, chapter 203, chapter 206, chapter 207,
chapter 208, chapter 211, chapter 212, chapter 213, chapter 214, chapter
220, chapter 221, s. 336.021, s. 336.025, chapter 376, or chapter 624 by
filing an action in circuit court; or, alternatively, the taxpayer may file a
petition under the applicable provisions of chapter 120. However, once an
action has been initiated under s. 120.56, 5. 120.565, or 8. 120.57, no action
relating to the same subject matter may be filed by the taxpayer in circuit
court, and judicial review shall be exclusively limited to appellate review
pursuant to s. 120.68; and once an action has been initiated in circuit
court, no action may be brought under chapter 120.

(2) No action may be brought and-no-petition-may be-filed to contest

an assessment of any tax, interest, or penalty assessed under a section or
chapter specified in subsection (1) after 60 days from the date the assess-
ment becomes final. The Department of Revenue shall establish by rule
when an assessment becomes final for purposes of this section and a pro-
cedure by which a taxpayer shall be notified of the assessment. It is not
necessary for the department to file or docket any assessment with the
agency clerk in order for such assessment to become final for purposes of
an action initiated pursuant to this chapter or chapter 120.

(3)¢e) In any action filed Before-a—taxpayer-meay bring-an-aetion in
circuit court contesting the legality of any tax, interest, or penalty
assessed under a section or chapter specified in subsection (1), the plain-
tiff ke must:
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(a) Pay to the department the amount of the tax, penalty and
accrued interest assessed by the department which are not being con-
tested by the taxpayer. Failure to pay the uncontested amount shall
result in the dismissal of the action and imposition of an additional
penalty in the amount of 25 percent of the tax assessed; and either

(b)2-a- Tender into the registry of the court with the complaint the
amount of the contested assessment complained of, including penalties
and accrued interest, unless this requirement is waived in writing by the
executive director of the department; or

(c)b: File with the complaint a cash bond or a surety bond for the
amount of the contested assessment endorsed by a surety company
authorized to do business in this state, or by any other security arrange-
ment as may be approved by the court, and conditioned upon payment
in full of the judgment, mcludmg the taxes, costs, penalties, and interest,
unless this requirement is waived, in writing, by the executive director

of net-alreadypaid-te the department

are Jurlsdlctlonal D

tien—(6)-

(5)68}(a) Except as provided in paragraph (b), an action initiated in
circuit court pursuant to subsection (1) shall be filed in the Second Judi-
cial Circuit Court in and for Leon County or in the circuit court in the
county where the taxpayer resides or maintains its principal commercial
domicile in this state.

(b) Venue in an action initiated in circuit court pursuant to subsec-
tion (1) by a taxpayer that is not a resident of this state or that does not
maintain a commercial domicile in this state shall be in Leon County.
Venue in an action contesting the legality of an assessment arising under
chapter 198 shall be in the circuit court having jurisdiction over the
administration of the estate.

nuae:

(6)(19) This section is not applicable to actions for refund of taxes
previously paid.

Section 2. Subsection (3) is added to section 120.575, Florida Stat-
utes, to read:

120.575 Taxpayer contest proceedings.—
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(3)(a) Before a taxpayer may file a petition under this chapter, he
shall pay to the department the amount of taxes, penalties and accrued
interest assessed by the department which are not being contested by
the taxpayer. Failure to pay the uncontested amount shall result in the
dismissal of the action and imposition of an additional penalty of 25
percent of the amount taxed.

(b) The requirements of s. 72.011(2) and (3)(a) are jurisdictional for
any action under this chapter to contest an assessment by the Depart-
ment of Revenue.

Section 3. Section 72.021, Florida Statutes, 1984 Supplement, as cre-
ated by chapter 84-170, Laws of Florida, is hereby repealed.

(Renumber subsequent sections.)
Amendment 3—On page 12, strike all of lines 6-13 and insert:

(1)(a) The Department of Revenue may adopt rules for establishing
informal conference procedures within the department for resolution of
disputes relating to assessment of taxes, interest, and penalties and for
informal hearings under s. 120.57(2).

(b) The statute of limitations upon the issuance of final assessments
shall be tolled during the period in which the taxpayer is engaged in a
procedure under this section.

Amendment 4—On page 57, line 24, after the comma (,) insert:
which shall include the administrative costs incurred by the department
in the collection, administration, and distribution back to the counties
of the taxes levied pursuant to this section,

Amendment 5—On page 71, line 31, insert:

Section 77. There is hereby appropriated $192,000 and 12 positions
from the Gas Tax Collection Trust Fund and $88,000 and 5 positions
from the Local Option Gas Tax Trust Fund to the Department of Reve-
nue in fiscal year 1985-86 for the administration of this act.

Amendment 6—On page 72, strike all of lines 1 and 2 and insert:

Section 78. Sections 1 through 24, section 77, and this section shall
take effect upon becoming a law; however, it is the legislative intent that
the amendments to ss. 95.091(4) and 212.14(6), Florida Statutes, and s.
213.21(1), Florida Statutes, 1984 Supplement, by this act are remedial in
nature and shall apply to all bills, audits, or assessments currently in pro-
test pursuant to s. 213.21. Sections 25 through 76

Amendment 7—On page 24, line 20, after the first comma (,) insert:
except a publicly held corporation regularly traded on a national securi-
ties exchange and not over the counter,

Senator Scott moved the following amendment which was adopted:

Amendment 8—On page 16, line 30, after the period (.) insert:
A refiner also includes any wholly owned subsidiary of such person.

Senator Crawford moved the following amendments which were
adopted:

Amendment 9—On page 71, line 31, insert:

Section 74. Subsection (6) of section 212.08, Florida Statutes, 1984
Supplement is amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage tax;
specified exemptions.—The sale at retail, the rental, the use, the con-
sumption, the distribution, and the storage to be used or consumed in
this state of the following are hereby specifically exempt from the tax
imposed by part I of this chapter.

(6) EXEMPTIONS; POLITICAL SUBDIVISIONS, COMMUNICA-
TIONS.—There are also exempt from the tax imposed by this chapter
sales made to the United States Government, the state, or any county,
municipality, or political subdivision of this state when payment is made
directly to the dealer by the governmental entity. This exemption shall
not inure to any transaction otherwise taxable under this chapter when
payment is made by a government employee by any means including
but not limited to cash, check or credit card when that employee is sub-
sequently reimbursed by the governmental entity. ;—previded This
exemption does not include sales of tangible personal property made to
contractors employed either directly or as agents of any such government
or political subdivision thereof when such tangible personal property goes
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into or becomes a part of public works owned by such government or
political subdivision thereof, except public works in progress or for which
bonds or revenue certificates have been validated on or before August 1,
1959. :—and—further—provided This exemption does not include sales,
rental, use, consumption, or storage for use in any political subdivision or
municipality in this state of machines and equipment and parts and
accessories therefor used in the generation, transmission, or distribution
of electrical energy by systems owned and operated by a political subdivi-
sion in this state except sales, rental, use, consumption, or storage for
which bonds or revenue certificates are validated on or before January 1,
1973, for transmission or distribution expansion. Likewise exempt are
newspapers; film rentals, when an admission is charged for viewing such
film; and charges for services rendered by radio and television stations,
including line charges, talent fees, or license fees and charges for films,
video tapes, and transcriptions used in producing radio or television
broadcasts.

Amendment 10—On page 72, strike all of lines 1 and 2 and insert:

Section 75. Sections 1 through 21 and this section shall take effect
upon becoming a law. Sections 22 through 74

Amendment 11—In title, on page 4, line 6, after the semicolon (;)
insert: amending s. 212.08, F.S,; providing a limitation to the exemp-
tion;

Amendment 12—In title, on page 1, line 2, after the semicolon (;)
insert: amending s. 72.011, F.S., which authorizes taxpayers to file an
action in circuit court or a petition under chapter 120 to contest certain
tax assessments; revising application of said section and requirements
imposed thereunder; providing a penalty; repealing s. 72.021, F.S., which
provides a penalty with respect to certain underpayments of taxes admit-
ted to be owing; amending s. 120.575, F.S.; providing requirements with
respect to taxpayer contest proceedings under chapter 120; providing a
penalty;

Further consideration of CS for SB 1176 was deferred.

On motion by Senator Fox, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended HB 1376 and requests the concurrence of the
Senate.

Allen Morris, Clerk
By the Committee on Appropriations and Representative Bell—

HB 1376—A bill to be entitled An act relating to neonatal care;
amending ss. 383.16, 383.17, 383.171, 383.18, and 383.19, F.S; providing
definitions; providing conditions for grant agreements; requiring con-
tracting hospitals to submit reports to the Department of Health and
Rehabilitative Services; requiring the Hospital Cost Containment Board
and the department to submit reports to the Governor and the Legisla-
ture; deleting limitations on grants to neonatal centers; providing an
effective date.

—was read the first time by title.
SPECIAL ORDER, continued

On motions by Senator Fox, by two-thirds vote HB 1376, a companion
measure, was substituted for CS for SB 708 and by two-thirds vote read
the second time by title.

On motion by Senator Fox, by two-thirds vote HB 1376 was read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—35

Mr. President  Crawford Girardeau Jenne
Barron Deratany Gordon Jennings
Beard Dunn Grant Johnson
Carlucci Fox Grizzle Kirkpatrick
Childers, D. Frank Hair Kiser
Childers, W. D. Gersten Hill Langley
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Malchon McPherson Peterson Thomas
Mann Meek Scott Thurman
Margolis Myers Stuart

Nays—None

Vote after roll call:
Yea—Castor, Neal
CS for SB 708 was laid on the table.

HB 844—A bill to be entitled An act relating to elections; amending
s. 104.271, F.S., prohibiting candidates from making false statements
agamst opposing candidates; authorizing expedited procedures for hear-
ing certain complaints; providing a penalty; providing an effective date.

—was read the second time by title.

The Committee on Judiciary-Civil recommended the following amend-
ment which was moved by Senator Vogt and failed:

Amendment 1—On page 1, line 25, after “is” insert: known to be

On motion by Senator Vogt, by two-thirds vote HB 844 was read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—35

Mr. President  Frank Johnson Peterson
Beard Gersten Kirkpatrick Plummer
Carlucci Girardeau Kiser Scott
Childers, D. Gordon Langley Stuart
Childers, W. D. Grant Malchon Thomas
Crawford Grizzle Margolis Thurman
Deratany Hair Meek Vogt
Dunn Hill Myers Weinstein
Fox Jennings Neal

Nays—None

Vote after roll call:
Yea—Castor, Jenne |

HB 1425—A bill to be entitled An act relating to tax on sales, use and
other transactions; reenacting s. 212.11, F.S., relating to tax returns and
regulations and calculation and payment of estimated tax liability; reen-
acting s. 212.12(2), F.S,, relating to penalties for failure to remit pay-
ments; validating the repeal of s. 212.12(5), F.S,, relating to extensions for
making returns and certain estimated tax payments; validating collec-
tions made under chapters 83-310 and 84-549, Laws of Florida; providing
an effective date.

—was read the second time by title.

Senator Carlucci moved the following amendments which were
adopted:

Amendment 1—On page 5, line 31, insert: )

Section 5. Section 212.051, Florida Statutes, is amended to read:

212.051 Materzals
improvement

equipment or machinery for environmental
; not subject to sales or use tax.—Notwith-

standing any provision to the contrary, sales, use, or privilege taxes shall
not be collected or due with respect to any facility, structure, device, fix-
ture, equipment or machinery installed, or materials used therein, solely
to comply with any law or requirement of the Department of Environ-
mental Regulation for improving air and water quality, solid waste dis-
posal, or controlling pollutants and contaminants from manufacturing,

processmg, or mdustnal faczlmes or mstallatwns pr-maﬂ#y—fer—she—een-

0 and any structure machmery or equxp-
ment installed in the reconstruction or replacement of such facility,
structure, device, fixture, equipment or machinery. This exemption shall
apply only to bona fide environmental improvement expenditures certi-
fied by the Department of Environmental Regulation pursuant to the
issuance of a permit under chapter 403, and this exemption shall apply
only to new expenditures occurring subsequent to the effective date of
this act. Nothing in this section shall be construed to authorize exemp-
tion from any tax currently being collected pursuant to existing envi-
ronmental facilities.
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(Renumber subsequent section.)

The vote was:

Yeas—19

Barron Girardeau Jennings Peterson
Carlucci Gordon Johnson Thomas
Childers, D Grant Kiser Thurman
Childers, W. D. Grizzle Langley Vogt
Deratany Hair Myers

Nays—11

Castor Gersten Meek Stuart
Crawford Hill Neal Weinstein
Fox Mann Plummer

Amendment 2—On page 1, line 12, after the semicolon (;) insert:
amending s. 212.051, F.S.; providing an exemption for facilities, equip-
ment and materials necessary to comply with specified environmental
improvement requirements;

Senator Stuart presiding

On motion by Senator Thomas, the Senate reconsidered the vote by
which Amendment 1 was adopted. The vote was:

Yeas—23

Beard Frank Jennings Neal
Castor Gordon Johnson Stuart
Crawford Grizzle Malchon Thomas
Deratany Hair Mann Thurman
Dunn Hill Margolis Weinstein
Fox Jenne Myers

Nays—7

Carlucci Childers, W. D. Grant Vogt
Childers, D Girardeau Peterson

On motion by Senator Jenne, by two-thirds vote SB 673 was scheduled
for consideration at 4:00 p.m. this day in lieu of 3:30 p.m.

The question recurred on Amendment 1 which failed. The vote was:

Yeas—11

Carlucci Girardeau Hair Peterson
Childers, D Gordon Hill Vogt
Childers, W. D. Grant Myers

Nays—17

Beard Fox Malchon Thomas
Castor Frank Mann Weinstein
Crawford Jennings Margolis

Deratany Johnson Neal

Dunn Kirkpatrick Stuart

On motion by Senator Thomas, the Senate reconsidered the vote by
which Amendment 2 was adopted.

The question recurred on Amendment 2 which failed.

On motion by Senator Crawford, by two-thirds vote HB 1425 was read
the third time by title, passed and certified to the House. The vote on
passage was:

Yeas—31

Carlucci Frank Johnson Peterson
Castor Gersten Kirkpatrick Plummer
Childers, D Girardeau Kiser Stuart
Childers, W. D. Grant Malchon Thomas
Crawford Grizzle Mann Thurman
Deratany Hair Margolis Vogt
Dunn Hill Myers Weinstein
Fox Jennings Neal

Nays—None

Vote after roll call:

Yea—dJenne
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Statement of Legislative Intent

It is the Legislative intent on CS for CS for SB’s 668, 1054 and 1106
(911 Fee), that the fee can be levied by any county’s incurring, or which
has incurred, non-recurring charges for the initial provision or subse-
quent addition of “911” service or equipment, or both service and equip-
ment.

Robert B. Crawford, 13th District
The Senate resumed consideration of—

SB 851—A bill to be entitled An act relating to the investment of
state funds; amending s. 215.44, F.S.; authorizing powers and duties of
the Board of Admistration; creating s. 215.475, F.S.; authorizing invest-
ments for the Florida Retirement System Trust Fund; establishing the
“prudent expert rule” as the standard of judgment and care regarding
investments made by the State Board of Administration on behalf of the
Florida Retirement System Trust Fund; amending s. 280.03 F.S.; exempt-
ing Florida Retirement System Trust Fund deposits and securities from
public deposit security requirements under Ch. 280, F.S.; providing an
effective date.

—with pending Amendment 1 which was adopted.

On motion by Senator Crawford, by two-thirds vote SB 851 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—31

Barron Frank Johnson Plummer
Castor Girardeau Kiser Scott
Childers, D. Gordon Langley Stuart
Childers, W. D. Grant Malchon Thomas
Crawford Grizzle Mann Thurman
Deratany Hair Margolis Vogt
Dunn Hill McPherson Weinstein
Fox Jennings Myers

Nays—None

Vote after roll call:
Yea—Jdenne, Neal
The Senate resumed consideration of—

CS for SB 1176—A bill to be entitled An act relating to tax adminis-
tration; amending s. 95.091, F.S.; providing that “administrative proceed-
ings” shall include certain taxpayer protest proceedings; amending ss.
198.13, 198.15, F.S.; conforming certain Florida estate tax return filing
provisions to certain federal estate tax return provisions; amending s.
212.058(4), F.S., as created by chapter 83-355, Laws of Florida, and
amended by chapter 84-324, Laws of Florida; providing for the disposi-
tion of certain revenues; creating s. 213.23, F.S.; providing for certain con-
sent agreements; creating s. 213.24, F.S.; providing that no interest shall
be imposed on certain deficiencies paid within 30 days; creating s. 213.25,
F.S.; providing for the netting of taxes; creating s. 213.27, F.S.; providing
for contracting with debt collection agencies; creating s. 72.041, F.S,;
allowing actions to enforce sales, use, and corporate income taxes of
another state to be brought in a court of this state; providing conditions;
creating s. 213.29, F.S.; providing for personal liability of corporate offi-
cers and employees for taxes not properly remitted under certain circum-
stances; amending ss. 213.21, 212.14, F.S.; providing for the tolling of cer-
tain statutes of limitation; providing for certain limitations on the
executive director of the Department of Revenue; amending s. 220.53,
F.S.; applying certain portions of chapter 213, F.S., to chapter 220, F.S.;
repealing ss. 214.09(4), 214.16(2), F.S., relating to limitations on certain
actions; amending s. 206.87, F.S.; providing an exemption for certain
equipment mounted on a motor vehicle; amending s. 212.62, F.S.; chang-
ing the date on which the sales tax on motor and special fuel is adjusted;
authorizing the Department of Revenue to adopt emergency rules;
amending ss. 220.03, 221.01, 221.02, 221.04, F.S.; delaying until June 30,
1986 the repeal of the emergency excise tax; revising part I of chapter
206, F.S., relating to the excise tax on motor fuel; providing definitions;
providing for licensing of refiners, importers, and wholesalers; providing
for licensing of jobbers, carriers, and terminal facilities; providing for
fees; prohibiting certain persons from holding a refiner, importer, or
wholesaler license; providing powers of circuit court with regard to cer-
tain required divestiture; providing requirements regarding transfer of
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license; authorizing assessment of investigative costs; providing that vari-
ous provisions of said part applicable to distributors shall apply to refin-
ers, importers, and wholesalers; revising bond requirements; including
assessment of interest in various penalty provisions; including reference
to the sales tax on fuel in various administrative and penalty provisions;
providing penalties for failure to make complete reports; requiring
reports by jobbers, carriers, and terminal facilities; revising penalties;
providing for inspection of records and equipment of refiners, importers,
wholesalers, jobbers, retail dealers and terminals; providing for applica-
tion of various exemption and refund provisions; providing for refunds or
credits with respect to the exemption for certain aviation fuel; providing
requirements with respect to tax-exempt purchasers; specifying offenses
with respect to exemptions; providing for reports by refiners, importers,
and wholesalers; specifying joint liability for tax of certain sellers and
purchasers; providing for distribution of the county tax on motor fuel;
providing for refunds to ethanol dealers; amending s. 206.97, F.S.; revis-
ing definitions applicable to the excise tax on special fuel under part II
of chapter 206 to conform and providing for application of specified pro-
visions of part I; amending ss. 212.61, 212.62, 212.66, and 212.67, F.S.,
relating to the sales tax on fuel, to conform; amending s. 213.053, F.S.;
providing for application; amending ss. 336.021 and 336.025, F.S., relating
to county local option gas taxes; providing for designation of a collector;
providing for collection and distribution of proceeds; providing for
dealer’s allowances; specifying powers of county governing bodies; requir- *
ing certain notice to Department of Revenue; amending s. 192.091, F.S.;
providing for commissions of tax collectors for collection of local option
taxes; specifying effect on distributors licensed on the effective date of
the act; providing an effective date.

Senator Crawford moved the following amendment which was adopted:

Amendment 13—On page 9, strike all of lines 16-21 and insert:
collecting any delinquent taxes due from a taxpayer, contract with any
debt collection agency or attorney doing business within or without this
state for the collection of such delinquent taxes including penalties and
interest thereon. Contracts will be made pursuant to chapter 287. The
taxpayer must be notified by certified mail by the Department, its
employees or its authorized representative 30 days prior to commencing
any litigation to recover any delinquent taxes.

Senators Deratany and Vogt offered the following amendment which
was moved by Senator Deratany and adopted:

Amendment 14—On page 72, strike all of lines 1-5 and insert:

Section 74. Subsection (2) of section 193.011, Florida Statutes, is
amended to read:

193.011 Factors to consider in deriving just valuation.—In arriving at
just valuation as required under s. 4, Art. VII of the State Constitution,
the property appraiser shall take into consideration the following factors:

(2) The highest and best use to which the property can be expected
to be put in the immediate future and the present use of the property,
taking into consideration any legally binding restrictions to said use,
and any applicable local or state land use regulation, and considering any
moratorium imposed by executive order, law, ordinance, regulation, reso-
lution, or proclamation adopted by any governmental body or agency or
the Governor when the moratorium prohibits or restricts the develop-
ment or improvement of property as otherwise authorized by applicable
law;

Section 75. Sections 1 through 21 and this section shall take effect
upon becoming a law. Sections 22 through 74 shall take effect January 1,
1986, except that the Department of Revenue may begin processing
refiner license applications under section 73 beginning July 1, 1985. The
amendments to s. 193.011, Florida Statutes, shall apply only to legally
binding restrictions to use which are in place on January 1, 1985.

Senator Crawford moved the following amendment which was adopted:

Amendment 15—On page 1, line 26, before the semicolon (;) insert:
and attorneys

Senator Deratany moved the following amendment which was adopted:

Amendment 16—In title, on page 4, line 6, after the semicolon (;)
insert: amending s. 193.011, F.S.; revising factors to consider in deriving
just valuation;
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On motion by Senator Crawford, by two-thirds vote CS for SB 1176 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—34
Barron Gersten Kirkpatrick Plummer
Beard Girardeau Kiser Scott
Castor Gordon Langley Stuart
Childers, D. Grant Malchon Thomas
Childers, W. D. Grizzle Margolis Thurman
Crawford Hair Meek Vogt
Dunn Hill Myers Weinstein
Fox Jennings Neal
Frank Johnson Peterson
Nays—None
Vote after roll call:

Yea—dJenne

SB 1271-—A bill to be entitled An act relating to education; creating
ss. 233.0636 and 240.561, F.S.; requiring inclusion of certain curriculum
materials in courses dealing with Cuban culture, history, and literature;
providing an effective date.

—was read the second time by title.

The Committee on Education recommended the following amendment
which was moved by Senator Gersten and adopted:

Amendment 1—On page 1, lines 13, 14 and 24, strike “require that”
and insert: encourage

Senator Gersten moved the following amendments which were
adopted:

Amendment 2—On page 1, lines 13, 19, 24, and 30, strike “require”
wherever it appears and insert: encourage

Amendment 3—On page 2, line 2, insert:

Section 3. In order to facilitate the implementation of this Act, a com-
pilation of materials on Cuban History and Culture available in the
United States as well as a compilation of Cuban Oral History narrated by
Cubans in exile, to preserve the Cuban Exile History, shall be carried out
by Florida International University as a three year project.

(Renumber subsequent sections.)

Amendment 4—On page 1, line 6, insert: providing for a compila-
tion of certain materials;

Amendment 5—On page 1, line 3, strike “requiring” and insert:
encouraging

The Committee on Education recommended the following amendment
which was moved by Senator Gersten and adopted:

Amendment 6—In title, on page 1, line 3, strike “requiring” and
insert: encouraging

On motion by Senator Gersten, by two-thirds vote SB 1271 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—21

Carlucci Grizzle Langley Stuart
Crawford Hill Margolis Thurman
Deratany Jenne Meek Weinstein
Fox Johnson Myers

Gersten Kirkpatrick Neal

Girardeau Kiser Plummer

Nays—8

Beard Frank Grant Thomas
Childers, W. D. Gordon Peterson Vogt

Vote after roll call:
Yea—Castor
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SB 690—A bill to be entitled An act relating to farm labor; amending
sections 2, 3, and 4 of chapter 77-25, Laws of Florida, updating references
with respect to authority to administer and enforce federal farm labor
law; amending s. 450.28, F.S., decreasing the minimum number of farm
workers required to be employed to subject a farm labor contractor to the
Farm Labor Registration Law; providing additional definitions; amend-
ing s. 450.29, F.S., providing exclusions from application of the Farm
Labor Registration Law for immediate family members of persons pres-
ently excluded, and for persons who transport workers by carpool;
amending s. 450.30, F.S., providing for registration renewal on the regis-
trant’s birthdate or date of incorporation; amending s. 450.31, F.S,,
increasing the fee for application for registration; providing an effective
date.

—was read the second time by title.

The Committee on Agriculture recommended the following amend-
ments which were moved by Senator Peterson and adopted:

Amendment 1—On page 4, between lines 26 and 27, insert:
Section 6. Section 450.38, Florida Statutes, is amended to read:
450.38 Penalties.—

(1) Any person who violates the provisions of ss. 450.33 or and 450.35
of this part is guilty of a misdemeanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083.

(2) Any farm labor contractor who, on or after the effective date of
this subsection, commits a violation of this part or of any rule adopted
thereunder may be assessed a civil penalty of not more than $1,000 for
each such violation. Such assessed penalties shall be deposited into the
General Revenue Fund. The division shall not institute or maintain any
administrative proceeding to assess a civil penalty under this subsection
when the violation is the subject of a criminal indictment or information
under this section which results in a criminal penalty being imposed, or
a criminal, civil, or administrative proceeding by the United States gov-
ernment or an agency thereof which results in a criminal or civil penalty
being imposed.

(3) Upon a complaint of the division being filed in the circuit court
of the county in which the farm labor contractor may be doing business,
any farm labor contractor who fails to obtain a certificate of registration
as required by this part may, in addition to such penalties, be enjoined
from engaging in any activity which requires the farm labor contractor
to possess a certificate of registration.

{Renumber subsequent section.)

Amendment 2—In title, on page 1, line 20, after the semicolon (;)
insert: amending s. 450.38, F.S.; providing penalties, administrative
fines, and injunctive relief;

On motion by Senator Peterson, by two-thirds vote SB 690 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—34

Beard Girardeau Kirkpatrick Plummer
Castor Gordon Kiser Scott
Childers, D. Grant Langley Stuart
Childers, W. D. Grizzle Malchon Thomas
Crawford Hair Margolis Thurman
Deratany Hill Meek Vogt
Fox Jenne Myers Weinstein
Frank Jennings Neal

Gersten Johnson Peterson

Nays—None

Vote after roll call:
Yea—Carlucci, Mann
Consideration of CS for SB 519 and CS for SB 261 was deferred.

On motions by Senator Hair, the rules were waived and by two-thirds
vote HB 1081 was withdrawn from the Committees on Judiciary-Civil;
and Finance, Taxation and Claims.

On motion by Senator Hair—
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HB 1081—A bill to be entitled An act relating to fiduciaries; amend-
ing s. 733.817, F.S., providing for the apportionment of estate taxes as to
certain marital deduction property; amending s. 737.3053, F.S., providing
that the income of certain wills and trusts must, unless otherwise pro-
vided in the instrument, be distributed at least annually; amending s.
737.306, F.S., relieving certain successor trustees of personal liability for
actions and omissions of certain prior trustees; providing that certain suc-
cessor trustees are relieved of any duty to institute actions against certain
prior trustees; providing an effective date.

—a companion measure, was substituted for SB 1128 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1081 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—33

Castor Gordon Langley Plummer
Childers, D. Grant Malchon Scott
Childers, W. D. Grizzle Mann Stuart
Crawford Hair Margolis Thomas
Deratany Hill McPherson Vogt
Fox Jennings Meek Weinstein
Frank Johnson Myers

Gersten Kirkpatrick Neal

Girardeau Kiser Peterson

Nays—None

Vote after roll call:
Yea—Carlucci, Jenne
SB 1128 was laid on the table.

On motions by Senator Hair, the rules were waived and by two-thirds
vote HB 1184 was withdrawn from the Committees on Education, Gov-
ernmental Operations and Appropriations.

A
On motion by Senator Hair—

HB 1184—A bill to be entitled An act relating to the military code;
creating s. 295.017, F.S., providing educational opportunity at state
expense for dependent children of the servicemen who died or suffered
100-percent disability in the Lebanon and Grenada military arenas;
amending s. 295.02, F.S., providing use of funds; amending s. 120.52, F.S,,
excluding certain activities, policies, and procedures of the Department
of Military Affairs of the State from the definition of “rule”; amending s.
250.35, F.S., revising state law governing courts-martial; amending s.
250.36, F.S., providing for the extent of warrants, subpoenas, and other
process issued by military courts; providing for the disposition of fines;
amending s. 250.37, F.S,, relating to expenses of courts-martial; providing
an effective date.

—a companion measure, was substituted for SB 1129 and read the
second time by title.

Senator Hair moved the following amendments which were adopted:

Amendment 1—On page 1, lines 23-31; on page 2, lines 1-31; and on
page 3, lines 1-27, strike all of said lines

Amendment 2—On page 1, strike all of lines 2-12 and insert: An
act relating to the military code; amending s. 120.52, F.S., excluding cer-
tain activities, policies, and procedures of the Department of Military
Affairs of the State from the definition of “rule”; amending s. 250.35, F.S.

On motion by Senator Hair, by two-thirds vote HB 1184 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—32

Castor Gordon Langley Peterson
Childers, W. D. Grant Malchon Plummer
Crawford Grizzle Mann Scott
Deratany Hair Margolis Stuart
Fox Hill McPherson Thomas
Frank Jennings Meek Thurman
Gersten Johnson Myers Vogt
Girardeau Kiser Neal Weinstein

Nays—None
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Vote after roll call:
Yea—Carlucci, Jenne, Kirkpatrick
SB 1129 was laid on the table.

On motion by Senator Hair, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, 11, President

1 am directed to inform the Senate that the House of Representatives
has passed CS for HB 140 and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Governmental Operations and Representative
Hargrett—

CS for HB 140—A bill to be entitled An act relating to game promo-
tions; amending s. 849.094, F.S.; transferring the responsibility for the
registration and regulation of certain game promotions from the Depart-
ment of Legal Affairs to the Department of State by a type four transfer,
as defined in s. 20.06(4), F.S.; providing an effective date.

—was read the first time by title and referred to the Committee on
Governmental Operations.

SPECIAL ORDER, continued

On motions by Senator Hair, by two-thirds vote CS for HB 140, a com-
panion measure, was withdrawn from the Committee on Governmental
Operations and substituted for SB 58.

On motions by Senator Hair, by two-thirds vote CS for HB 140 was
read the second time by title and by two-thirds vote read the third time
by title, passed and certified to the House. The vote on passage was:

Yeas—34

Carlucci Girardeau Langley Plummer
Castor Gordon Malchon Scott
Childers, D. Grant Mann Stuart
Childers, W. D. Grizzle Margolis Thomas
Crawford Hair McPherson Thurman
Deratany Jennings Meek Vogt
Fox Johnson Myers Weinstein
Frank Kirkpatrick Neal

Gersten Kiser Peterson

Nays—None

Vote after roll call:

Yea—Jenne

SB 58 was laid on the table.

The hour of 3:30 p.m. having arrived, the Senate reverted to—
MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 1021—A bill to be entitled An act relating to the Florida Retire-
ment System; amending s. 121.051, F.S., ratifying the decision by certain
employees of the University Athletic Association, Inc., to retroactively
terminate membership in the Florida Retirement System; making such
decisions irrevocable; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 1—On page 7, line 8, after the period, insert:

Section 2. Paragraph (a) of subsection (1), subsection (2) and para-
graph (a) and (b) of subsection (4) of section 112.362, Florida Statutes,
are amended to read:

112.362 Recomputation of retirement benefits.—



May 29, 1985

(1)(a) A member of any state- supported retirement system who hes
already retired, prior to July 1, 1985, ; who has
not less than 10 years of credltable service, and who is not entitled to the
minimum benefit provided for in paragraph (b), upon reaching 65 years
of age and upon application to the administrator of his retirement
system, may have his present monthly retirement benefits recomputed
and receive a monthly retirement allowance equal to $8 muitiplied by the
total number of years of creditable service. Effective July 1, 1980, this
minimum monthly benefit shall be equal to $10.50 multiplied by the total
number of years of creditable service, and thereafter said minimum
monthly benefit shall be recomputed as provided in paragraph (5)(a). No
present retirement benefits shall be reduced under this computation.

(2)(a) A retired member of any state-supported retirement system
who retires prior to July 1, 1985, whe-is-ever-65-years-ef-age and who pos-
sesses the creditable service requuements contained in paragraph (1)(a)
or paragraph (1)(b) or the surviving spouse or beneficiary of said
member s if such spouse or
beneficiary is recelvmg a retirement benefit, shall, at the time the retiree
reaches 65 years of age or would have reached 65 years of age if
deceased, and upon proper application to the administrator, shall have
his monthly retirement benefit recomputed and may receive a retirement
benefit as provided in either paragraph (1)(a) or paragraph (1)(b) and, if
a retirement option has been elected by the member, multiplied by the
actuarial reduction factor relating to such retirement option and, if the
member is deceased, multiplied by the percentage of the benefit payable
to the surviving spouse or beneficiary. No present retirement benefits
shall be reduced under this computation.

(b) A member of any state-supported retirement system who retires
after July 1, 1975, and before July 1, 1985, who is over 65 years of age at
the time of his retirement may be entitled to the benefit recalculation
options provided by either paragraph (1)(a) or paragraph (1)(b).

(4)(a) Effective July 1, 1980, any person who is retired prior to July
1, 1985, under a state- supported retirement system with not less than 10
years of creditable service, s and who is not
receiving or entitled to receive federal social security benefits shall, upon
reaching 65 years of age and upon application to the Division of Retire-
ment, be entitled to receive a minimum monthly benefit equal to $16.50
multiplied by the member’s total number of years of creditable service
and adjusted by the actuarial factor applied to the original benefit for
optional forms of retirement. Thereafter, the minimum monthly benefit
shall be recomputed as provided in paragraph (5)(a). Application for this
minimum monthly benefit shall include certification by the retired
member that he or she is not receiving and is not entitled to receive social
security benefits and shall include written authorization for the Division
of Retirement to have access to information from the Federal Social
Security Administration concerning the member’s entitlement to or eligi-
bility for social security benefits. The minimum benefit provided by this
paragraph shall not be paid unless and until the application requirements
of this paragraph are satisfied.

(b) Effective July 1, 1978, the surviving spouse or beneficiary who is
receiving or entitled to receive a monthly benefit commencing prior to
July 1, 1985, from the account of any deceased retired member who had
completed at least 10 years of creditable service shall, at the time such
deceased retiree would have reached age 65, and—whe; if living, and

, upon application to the Division of Retire-
ment, be entitled to receive the minimum monthly benefit described in
paragraph (a), adjusted by the actuarial factor applied to the optional
form of benefit payable to said surviving spouse or beneficiary, provided
said person is not receiving or entitled to receive federal social security
benefits. Application for this minimum monthly benefit shall include cer-
tification by the surviving spouse or beneficiary that he or she is not
receiving and is not entitled to receive social security benefits and shall
include written authorization for the Division of Retirement to have
access to information from the Federal Social Security Administration
concerning such person’s entitlement to or eligibility for social security
benefits. The minimum benefit provided by this paragraph shall not be
paid unless and until the application requirements of this paragraph are
satisfied.

Section 3. Paragraph (b) of subsection (17) of section 121.021, Florida
Statutes, 1984 Supplement, is amended to read:

121.021 Definitions.—The following words and phrases as used in
this chapter have the respective meanings set forth unless a different
meaning is plainly required by the context:
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(17)

(b) For purposes of the definition of “c1editable service,” monthly ser-
vice credit under the Florida Retirement System and existing state sys-
tems shall be awarded as follows:

1. One month of service credit shall be awarded for each month of ser-
vice performed prior to July 1, 1974.

2. One month of service credit shall be awarded for each month of ser-
vice performed on and after July 1, 1974, in which the member was paid
a salary of $100 or more. If the member was paid less than $100 during
a month of employment, the service credit for that month shall be a frac-
tion of one month of credit, such fraction to be determined by dividing
the actual salary by $100.

3. One month of service credit shall be awarded for each month of ser-
vice performed on and after July 1, 1979, for which the member was paid
a salary of $250 or more, including any amount which was set aside for
participation in a deferred compensation plan. If the member was paid
less than $250 during a month of employment, the service credit for that
month shall be a fraction of one month of credit, such fraction to be
determined by dividing the actual salary payment by $250.

4. On and after July 1, 1985, 1 month of service credit shall be
awarded for each month salary is paid for service performed.

Section 4. Subsection (2) of section 121.081, Florida Statutes, 1984
Supplement, is amended to read:

121.081 Past service; prior service; contributions.—Conditions under
which past service or prior service may be claimed and credited are:

(2) Prior service, as defined in s. 121.021(19), may be claimed as cred-
itable service under the Florida Retirement System after a member has
been reemployed for 12 continuous months. Service performed as a par-
ticipant of the optional retirement program for the State University
System under s. 121.35 may be used to satisfy the 12-continuous-month
requirement. The member shall not be permitted to make any contribu-
tions for prior service until after the 12-month period. The required con-
tributions for claiming the various types of prior service are:

(a) For prior service performed prior to the date the system becomes
noncontributory for the member and for which the member had credit
under one of the existing retirement systems and received a refund of
contributions upon termination of employment, the member shall con-
tribute 4 percent of all salary received during the period being claimed,
plus 4 percent interest compounded annually from date of refund until
July 1, 1975, and 6.5 percent interest compounded annually thereafter,
until full payment is made to the Retirement Trust Fund.

(b) For prior service performed prior to the date the system becomes
noncontributory for the member and for which the member had credit
under the Florida Retirement System and received a refund of contribu-
tions upon termination of employment, the member shall contribute at
the rate that was required of him during the period of service being
claimed, on all salary received during such period, plus 4 percent interest
compounded annually from date of refund until July 1, 1975, and 6.5 per-
cent interest compounded annually thereafter, until the full payment is
made to the Retirement Trust Fund.

(c) For service performed after the Florida Retirement System
becomes noncontributory for the member, and for which the member had
credit under the Florida Retirement System at the date of termination of
employment, the member shall not be required to make any contribu-
tions in order to receive prior service credit, but such credit shall not be
granted until the member has been reemployed for 12 continuous
months.

(d) For prior service as defined in s. 121.021(19)(b) and (c) during
which no contributions were made because the member did not partici-
pate in a retirement system, the member shall contribute 9 percent of all
salary received during such period or 9 percent of $100 per month during
such period, whichever is greater, plus 4 percent interest compounded
annually from the first year of service claimed until July 1, 1975, and 6.5
percent interest compounded annually thereafter, until full payment is
made to the Retirement Trust Fund.

(¢) In order to claim credit for prior service as defined in s.
121.021(19)(d) for which no retirement contributions were paid during
the period of such service, the member shall contribute the total
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employee and employer contributions which were required to be made to
the Highway Patrol Pension Trust Fund, as provided in chapter 321,
during the period claimed, plus 4 percent interest compounded annually
from the first year of service until July 1, 1975, and 6.5 percent interest
compounded annually thereafter, until full payment is made to the
Retirement Trust Fund. However, any governmental entity which
employed such member may elect to pay up to 50 percent of the contribu-
tions and interest required to purchase this prior service credit.

Section 5. Section 240.508, Florida Statutes, 1984 Supplement, is
renumbered as section 121.40, Florida Statutes, and amended to read:

(Substantial rewording of section. See s. 240.508, F.S., for present
text.)

121.40 Cooperative extension personnel at the Institute of Food and
Agriculture Sciences; supplemental retirement benefits.—

(1) SHORT TITLE.—This section shall be known and may be cited
as the “Institute of Food and Agricultural Sciences Supplemental Retire-
ment Act.”

(2) PURPOSE.—The purpose of this act is to provide a supplement
to the monthly retirement benefits being paid under the federal Civil Ser-
vice Retirement System to, or with respect to, certain retired employees
of the Institute of Food and Agricultural Sciences at the University of
Florida, whose positions were ineligible for coverage under a
state-supported retirement system.

(3) DEFINITIONS.—The definitions provided in s. 121.021 shall not
apply to this section except when specifically cited. For purposes of this
section the following words or phrases have the respective meanings set
forth:

(a) “Institute” means the Institute of Food and Agricultural Sciences
of the University of Florida.

(b) “Division” means the Division of Retirement of the Department of
Administration.

(c) “Participant” means any employee of the Institute of Food and
Agricultural Sciences at the University of Florida who is eligible to
receive a supplemental benefit as provided in s. 121.40(4).

(d) “Trust fund” means the Institute for Food and Agricultural Sci-
ences Supplemental Retirement Trust Fund.

(e) “Creditable service” means any service subsequent to December 1,
1970, with the Institute of Food and Agricultural Sciences as a coopera-
tive extension employee holding both state and federal appointments,
that is credited for retirement purposes by the institute toward a federal
Civil Service Retirement System annuity.

(4) ELIGIBILITY FOR SUPPLEMENT.—To be eligible for a bene-
fit pursuant to the provisions of this section, a person must meet all of
the following eligibility criteria:

(a) The person must have held both state and federal appointments
while employed at the institute, and have completed 10 years of credit-
able service with-the institute, subsequent to December 1, 1970.

(b) The person must be participating in the federal Civil Service
Retirement System based on his service at the institute.

(¢) The person must have retired from the institute on or after Janu-
ary 1, 1985, and must have been eligible for benefits under the federal
Civil Service Retirement System commencing immediately upon the ter-
mination of service with the institute.

(d) The person must have attained the age of 62.

(¢) The person must not be entitled to any benefit from a
state-supported retirement system or from social security based upon ser-
vice as a cooperative extension employee of the institute. Participation in
the Institute for Food and Agricultural Sciences Supplemental Retire-
ment Program shall not constitute membership in the Florida Retire-
ment System.

(f) The person must have been employed with the institute prior to,
and on, July 1, 1983.

(5) SUPPLEMENT AMOUNT.—The supplemental payment shall
provide a benefit to the retiree equal to the amount by which the retire-
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ment annuity, without a survivor benefit, earned by the employee under
the federal Civil Service Retirement System with respect to service as a
cooperative extension employee of the institute after December 1, 1970,
is inferior to:

(a) An amount equal to the Option one retirement benefit that the
employee would have been entitled to receive at his normal retirement
age under the Florida Retirement System, attributable only to creditable
service after December 1, 1970, as a cooperative extension employee of
the institute, excluding any past or prior service credit, had such
employee been a member of the Florida Retirement System; plus

(b) An amount equal to the primary insurance amount that the indi-
vidual employee would have been entitled to receive under social security
at age 62 had he been covered for such employment, such amount to be
computed in accordance with the Social Security Act only with respect to
employment as a cooperative extension employee of the institute after
December 1, 1970.

(6) PAYMENT OF SUPPLEMENT.—Any participant who retires
on or after January 1, 1985, from the federal Civil Service Retirement
System as a cooperative extension employee of the institute at the Uni-
versity of Florida, and who satisfies all of the eligibility criteria specified
in subsection (4), shall be entitled to receive a supplemental benefit com-
puted in accordance with subsection (5), to begin July 1, 1985, or the
month of retirement, or the month in which the participant becomes age
62, whichever is later. Upon application to the administrator, the partici-
pant shall receive a monthly supplemental benefit which shall commence
on the last day of the month of retirement, and shall be payable on the
last day of the month thereafter during his lifetime.

(7) OPTIONAL FORMS OF SUPPLEMENTAL RETIREMENT
BENEFITS.—Prior to the receipt of his first monthly supplemental
retirement payment, a participant shall elect to receive the supplemental
retirement benefits to which he is entitled under subsection (6) in accord-
ance with s. 121.091(6).

(8) DEATH BENEFITS.—

(a) If the employment of a participant is terminated by reason of his
death subsequent to the completion of 10 years of creditable service with
the institute but prior to his actual retirement, such 10 year period
having commenced on or after December 1, 1970, it shall be assumed that
the participant had met all of the eligibility requirements under this sec-
tion and had retired from the federal Civil Service Retirement System
and under this section as of his date of death, having elected, in accord-
ance with subsection (7), the optional form of supplemental payment
most favorable to his beneficiary, as determined by the administrator.
The monthly supplemental benefit provided in this paragraph shall be
paid to the participant’s beneficiary (spouse or other financial depen-
dent) upon such beneficiary’s attaining the age of 62 and shall be paid
thereafter for the beneficiary’s lifetime.

(b) If a participant dies subsequent to his actual retirement under the
federal Civil Service Retirement System but prior to his attaining age 62,
and such participant was otherwise eligible for supplemental benefits
under this section, it shall be assumed that the participant had met all of
the eligibility requirements under this section and had retired as of his
date of death, having elected in accordance with subsection (7), the
optional form of supplemental payment most favorable to his beneficiary,
as determined by the administrator. The monthly supplemental benefit
provided in this paragraph shall be paid to the participant’s beneficiary
(spouse or other financial dependent) upon such beneficiary’s attaining
the age of 62 and shall be paid thereafter for the beneficiary’s lifetime.

(9) DESIGNATION OF BENEFICIARIES.—Each participant may
designate beneficiaries in accordance with s. 121.091(8).

(10) COST-OF-LIVING ADJUSTMENT OF SUPPLEMENTAL
BENEFITS.—On each July 1, the supplemental benefit of each retired
participant and each annuitant shall be adjusted as follows:

(a) Each retired participant and each annuitant who is receiving sup-
plemental benefits pursuant to this section shall receive a cost-of-living
adjustment resulting in an adjusted monthly supplemental benefit. The
adjusted monthly supplemental benefit shall be the sum of the monthly
supplemental benefit being received on June 30 immediately preceding
the adjustment date and a percentage of this benefit equal to the percent-
age change in the average cost-of-living index as defined in s.
121.101(2)(a) as of the date of adjustment from that index for the next
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preceding adjustment date. However, in no event shall the percentage for
the annual cost-of-living adjustment exceed 3 percent for any annual
adjustment date.

(b) For those retired participants and annuitants who qualify for an
initial cost-of-living adjustment within 12 months subsequent to the date
on which supplemental benefits have commenced pursuant to this sec-
tion, the percentage change in the average cost-of-living index shall be
determined by interpolation from the average cost-of-living index for the
two nearest adjustment dates.

(11) EMPLOYMENT AFTER RETIREMENT: LIMITATION.—

(a) Any person who is receiving a supplemental retirement benefit
under this section may be reemployed by any private or public employer
after retirement and receive supplemental retirement benefits pursuant
to this section and compensation from his employer, without any limita-
tions, except that no person may receive both a salary from reemploy-
ment with any agency participating in the Florida Retirement System
and supplemental retirement benefits under this section for a period of
12 months immediately subsequent to the date of retirement.

(b) Each person to whom the limitation in paragraph (a) applies who
violates such reemployment limitation and who is reemployed with any
agency participating in the Florida Retirement System prior to comple-
tion of the 12-month limitation period shall give timely notice of this fact
in writing to his employer and to the division, and shall have his supple-
mental retirement benefits suspended for the balance of the 12-month
limitation period. Any supplemental retirement benefits received while
reemployed during this reemployment limitation period shall be repaid
to the trust fund and supplemental retirement benefits shall remain sus-
pended until such repayment has been made. Supplemental benefits sus-
pended beyond the reemployment limitation shall apply toward repay-
ment of supplemental benefits received in violation of the reemployment
limitation.

(¢) The reemployment by an employer participating in the Florida
Retirement System of any person receiving supplemental retirement ben-
efits under this section shall have no effect on the amount of the supple-
mental benefit of that person, and membership in the Florida Retirement
System of any such person shall not be permitted. Any employer upon
employment of any person who is receiving supplemental retirement ben-
efits under this section shall pay retirement contributions in an amount
equal to the unfunded actuarial accrued liability portion of the employer
contribution which would be required for regular members of the Florida
Retirement System.

(d) The limitations of this subsection apply to reemployment in any
capacity with an “employer” as defined in s. 121.021(10), irrespective of
the category of funds from which the person is compensated.

(12) CONTRIBUTIONS.—

(a) For purposes of funding the supplemental benefits provided by
this section, the Institute of Food and Agricultural Sciences at the Uni-
versity of Florida is authorized and required to pay, commencing July 1,
1985, the necessary monthly contributions from its appropriated budget.
These amounts shall be paid into the Institute of Food and Agricultural
Sciences Supplemental Retirement Trust Fund, which is hereby created.

(b) The monthly contributions required to be paid pursuant to para-
graph (a) shall be equal to 6.68 percent of the gross monthly salaries,
from all sources with respect to such employment, paid to those employ-
ees of the institute who hold both state and federal appointments and
who participate in the federal Civil Service Retirement System.

(13) INVESTMENT OF THE TRUST FUND.—

(a) The State Board of Administration shall invest and reinvest avail-
able funds of the trust fund in accordance with the provision of ss.
215.44-215.53. The board shall consider investment techniques, such as
contingent immunization or the development of a dedicated portfolio,
which are directed toward developing minimum-risk procedures for sup-
porting a prescribed liability schedule.

(b) Costs incurred in carrying out the provisions of this part shall be
deducted from the interest earnings accruing to the trust fund.

(14) ADMINISTRATION OF SYSTEM.—

(a) The Division of Retirement shall make such rules as are necessary
for the effective and efficient administration of this system. The director
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of the division shall be the administrator of the system. The funds to pay
the expenses for such administration shall be appropriated from the
interest earned on investments made for the trust fund.

(b) The Division of Retirement is authorized to require oaths, by affi-
davit or otherwise, and acknowledgments from persons in connection
with the administration of its duties and responsibilities under this sec-
tion.

(¢) The administrator shall cause an actuarial study of the system to
be made at least once every 2 years and shall report the results of such
study to the next session of the Legislature following completion of the
study.

Section 6. Subsection (4) of section 122.08, Florida Statutes, is
amended to read:

122.08 Requirements for retirement; classifications.—There shall be
two retirement classifications for all state and county officers and
employees participating herein as hereafter provided in this section:

(4)(a) Any state or county officer or employee shall have the right at
any time prior to receipt of his or her first monthly installment of retire-
ment compensation to elect to receive a reduced retirement compensa-
tion with the provision that the surviving spouse shall continue to draw
such reduced retirement compensation, or one-half thereof if so desig-
nated, so long as such spouse shall live. The amount of such reduced
retirement compensation shall be the actuarial equivalent of the amount
of such retirement compensation otherwise payable to such officer or
employee. Any state or county officer or employee who becomes eligible
for retirement and continues to hold office or be employed shall be con-
strued to have selected the option herein which will afford the surviving
spouse the greatest amount of benefits. Should such officer or employee
die before retiring, his surviving spouse shall be entitled to receive either
the accumulated contributions of such officer or employee at the date of
death or the reduced retirement compensation to which the surviving
spouse would have been entitled under such option, calculated on the
assumption that such officer or employee retired on the date of his death;
provided, that for all those persons who become members of the retire-
ment system on or after July 1, 1963, the amount of retirement compen-
sation otherwise payable to the member at his date of death shall be
determined on the basis of a retirement age of 62 years. Any officer or
employee shall have the right at the time of retirement to change the
option so provided; and, should the option be changed or not at the time
of retirement, such option shall be effective immediately upon retirement
and thereafter may not be revoked.

(b) A member who elects an option in paragraph (a) shall on a form
provided for that purpose, designate his spouse as beneficiary to receive
the benefits which continue to be payable upon the death of the
member. After such benefits have commenced under an option in para-
graph (a), the retired member may change the designation of his spouse
as beneficiary only twice. If such a retired member remarries and wishes
to make such a change, he may do so by filing with the division a nota-
rized change of spouse designation form and shall notify the former
spouse in writing of such change. Upon receipt of a completed change
of spouse designation form, the division shall adjust the member’s
monthly benefit by the application of actuarial tables and calculations
developed to ensure that the benefit paid is the actuarial equivalent of
the present value of the member’s current benefit. The consent of a
retired member’s formerly designated spouse as beneficiary to any such
change shall not be required.

Section 7. Subsection (1) of section 123.07, Florida Statutes, is
amended to read:

123.07 Reduced retirement benefits with excess to beneficiary.—

(1) Any Supreme Court justice, district court of appeal judge, or cir-
cuit judge shall have the right at any time prior to receipt of his or her
first monthly installment of retirement compensation to elect to receive
a reduced retirement compensation with the provision that the surviving
spouse shall continue to draw such reduced retirement compensation (or
one-half thereof if so designated) so long as he or she shall live. The
amount of such reduced retirement compensation shall be the actuarial
equivalent of the amount of such retirement otherwise payable to such
Supreme Court justice, district court of appeal judge or circuit judge. A
member who elects the option to receive such a reduced retirement com-
pensation shall on a form provided for that purpose, designate his
spouse as beneficiary to receive the benefits which continue to be pay-
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able upon the death of the member. After such reduced retirement bene-
fits have commenced, the retired member may change the designation
of his spouse as beneficiary only twice. If such a retired member remar-
ries and wishes to make such a change, he may do so by filing with the
division a notarized change of spouse designation form, and shall notify
the former spouse in writing of such change. Upon receipt of a com-
pleted change of spouse designation form, the division shall adjust the
member’s monthly benefit by the application of actuarial tables and cal-
culations developed to ensure that the benefit paid is the actuarial
equivalent of the present value of the member’s current benefit. The
consent of a retired member’s formerly designated spouse as beneficiary
to any such change shall not be required.

Section 8. Subsection (4) of section 123.17, Florida Statutes, is
amended to read:

123.17 Judicial retirement for disability.—

(4) Any justice or judge retired for disability shall have the right at
any time prior to receipt of the first monthly installment of retirement
compensation to elect to receive a reduced retirement compensation with
the provision that the surviving spouse shall continue to draw such

reduced retirement compensation so long as he or she shall live. The.

amount of such reduced retirement compensation shall be the actuarial
equivalent of the amount of such retirement otherwise payable such jus-
tice or judge. In the event the disability of the justice or judge renders
him incapable of making such election the commission may elect the plan
most favorable under the circumstances of the particular case and
include this election in its judgment. Any disabled justice or judge who
elects the option to receive such a reduced retirement compensation
shall on a form provided for that purpose, designate his spouse or bene-
ficiary to receive the benefits which continue to be payable upon his
death. After such reduced retirement benefits have commenced, the
retired justice or judge may change the designation of his spouse as ben-
eficiary only twice. If such a retired justice or judge remarries and
wishes to make such a change, he may do so by filing with the division
a notarized change of spouse designation form, the division shall adjust
the monthly benefit by the application of actuarial tables and calcula-
tions developed to ensure that the benefit paid is the actuarial equiva-
lent of the present value of the member’s current benefit. The consent
of a retired member’s formerly designated spouse as beneficiary to any
such change shall not be required.

Section 9. Subsection (5) of section 238.08, Florida Statutes, is
amended to read:

238.08 Optional benefits.—A member may elect to receive his bene-
fits under the terms of this chapter according to the provisions of any one
of the following options:

(5)(a) If a member continues in service beyond the date he is first eli-
gible for service retirement and does not, prior to his death, elect Options
three or four, his spouse may, at the option of the spouse, receive either
the accumulated contributions of the member at date of death or the
reduced retirement compensation to which the beneficiary would have
been entitled under Option three, calculated on the assumption that the
member retired on his date of death and died immediately subsequent
thereto provided that the spouse of any member who died between July
1, 1955, and June 30, 1957, both dates inclusive, is entitled to full benefits
under this subsection and further provided that for all persons who
become members of the system on or after July 1, 1963, the amount of
such retirement allowance otherwise payable to the member at his date
of death shall be determined on the basis of his normal retirement age as
defined in s. 238.07.

(b) A member who elects Option three or Option four shall on a form
provided for that purpose, designate his spouse as beneficiary to receive
the benefits which continue to be payable upon the death of the
member. After such benefits have commenced under Option three or
Option four, the retired member may change the designation of his
spouse as beneficiary only twice. If such a retired member remarries and
wishes to make such a change, he may do so by filing with the division
a notarized change of spouse designation form, and shall notify the
former spouse in writing of such change. Upon receipt of a completed
change of spouse designation form, the division shall adjust the
member’s monthly benefit by the application of actuarial tables and cal-
culations developed to ensure that the benefit paid is the actuarial
equivalent of the present value of the member’s current benefit. The
consent of a retired member’s formerly designated spouse as beneficiary
to any such change shall not be required.
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Section 10. Subsection (5) of section 321.20, Florida Statutes, is
amended to read:

321.20 Retirement pay; basis.—

(5) Every member shall have the right at any time prior to receipt of
his first monthly pension payment to elect to receive a reduced pension
during his lifetime with the provision that such reduced pension, or
one-half thereof if so designated, shall be continued after his death to his
spouse during her lifetime. The amount of such reduced pension shall be
the actuarial equivalent of the amount of such pension otherwise payable
to the member in accordance with subsection (1). A member who elects
the option to receive such a reduced pension shall on a form provided
for that purpose, designate his spouse as beneficiary to receive the bene-
fits which continue to be payable after the death of the member. After
such reduced pension benefits have commenced, the retired member
may change the designation of his spouse as beneficiary only twice. If
such a retired member remarries and wishes to make such a change, he
may do so by filing with the division a notarized change of spouse desig-
nation form and shall notify the former spouse in writing of such
change. Upon receipt of a completed change of spouse designation form,
the division shall adjust the member’s monthly benefit by the applica-
tion of actuarial tables and calculations developed to ensure that the
benefit paid is the actuarial equivalent of the present value of the
member’s current benefit. The consent of a retired member’s formerly
designated spouse as beneficiary to any such change shall not be
required.

(Renumber subsequent sections.)

Amendment 2—In title, on page 1, line 8, after the semicolon (;)
insert: amending s. 112.362, F.S,, restricting the application of the mini-
mum retirement benefit provision; amending s. 121.021, F.S., redefining
monthly service credit; amending s. 121.081, F.S., providing for the pur-
chase of prior service under the Florida Retirement System for members
of the optional retirement program for the State University System;
amending and renumbering s. 240.508, F.S., revising the “Institute of
Food and Agricultural Sciences Supplemental Retirement Act”; amend-
ing ss. 122.08, 123.07, 123.17, and 238.08, F.S., relating to optional forms
of benefits payable under the State and County Officers and Employees’
Retirement System, the Supreme Court Justices, District Court of
Appeal Judges and Circuit Judges Retirement System and the Teachers’
Retirement System of Florida; providing for the recalculation of benefits
upon redesignation of a spouse as beneficiary; amending s. 321.20, F.S,,
relating to optional forms of benefits payable under the Highway Patrol
Retirement System; providing for the recalculation of benefits upon
redesignation of a spouse as beneficiary;

Amendment 3—On page 1, line 12, insert:

Section 1. Paragraph (e) of subsection (4) of section 121.091, Florida
Statutes, 1984 Supplement, is amended to read:

121.091 Benefits payable under the system.—
(4) DISABILITY RETIREMENT BENEFIT.—

(e) Recovery from disability.—The administrator may require peri-
odic reexaminations at the expense of the retirement fund, and:

1. If the administrator finds that a member who is receiving disability
benefits is, at any time prior to his normal retirement date, no longer dis-
abled, the administrator shall direct that the benefits be discontinued.
The decision of the administrator on this question shall be final and
binding.

9. If the member, described in subparagraph 1., who recovers from
such disability prior to his normal retirement date does not reenter the
employ of an employer and had not completed 10 years of creditable ser-
vice as of his disability retirement date, he shall be entitled to the excess,
if any, of his accumulated contributions over the total disability benefits
received up to his date of recovery.

3. If the member, described in subparagraph 1., who recovers from -
such disability prior to his normal retirement date does not reenter the
employ of an employer but had completed 10 or more years of creditable
service as of his disability retirement date, he may elect to receive:

a. The excess, if any, of his accumulated contributions over the total
disability benefits received up to his date of recovery, or
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b. A deferred benefit commencing on the last day of the month of his
normal retirement date which shall be payable on the last day of the
month thereafter during his lifetime. The amount of such monthly bene-
fit shall be computed in the same manner as for a normal retirement ben-
efit, in accordance with subsection (1), but based on average monthly
compensation and creditable service as of the member’s disability retire-
ment date.

4. If the member recovers from disability and reenters employment of
an employer within 6 months after his recovery, his service will be
deemed to have been continuous, but the period beginning with the first
month for which he received a disability benefit payment and ending
with the date he reentered employment will not be considered as credit-
able service for the purpose of computing benefits except as provided in
subparagraphs 5. The term “accumulated contributions” for such
member wherever used in this section after such recovery means the
excess of a member’s accumulated contributions as of his disability
retirement date over total disability benefits received under paragraph

(d).

5. If the member recovers from disability, has his disability benefit
terminated, reenters covered employment and is continously employed
for a minimum of 1 year of creditable service, he may claim as creditable
service the months during which he was receiving a disability benefit,
upon payment of the required contributions. Contributions shall equal
the total required employee and employer contribution rate during the
period the retiree received retirement benefits, multiplied times his rate
of monthly compensation prior to the commencement of disability
retirement for each month of the period claimed, plus 4 percent interest
until July 1, 1975, and 6.5 percent interest thereafter on such contribu-
tions, compounded annually each June 30 to the date of payment. If the
member does not claim credit for all of the months he received disability
benefits, the months claimed must be his most recent months of retire-
ment.

(Renumber the subsequent sections.)

Amendment 4—In the title, on page 1, line 3, after the semicolon (;)
insert: amending s. 121.091, F.S., permitting a member retired due to
disability to purchase such retired years as creditable service upon recov-
ery of disability and reemployment under the Florida Retirement
System;

On motion by Senator Kirkpatrick, the Senate concurred in the House
amendments.

SB 1021 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—33

Carlucet Gordon Langley Scott
Castor Grant Mann Stuart
Childers, D. Hair Margolis Thomas
Childers, W. D. Hill McPherson Thurman
Crawford Jenne Meek Vogt
Deratany Jennings Myers Weinstein
Frank Johnson Neal

Gersten Kirkpatrick Peterson

Girardeau Kiser Plummer

Nays—None

Vote after roll call:
Yea—Fox
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 1031—A bill to be entitled An act relating to corrections; adding
s. 945.091(1)(c), F.S.; providing for extending limits of confinement of
inmates in certain rehabilitative programs; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, line 10, strike everything after the enact-
ing clause and insert:
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Section 1. Subsection (7) is added to section 944.02, Florida Statutes,

to read:

944.02 Definitions.—The following words and phrases used in this
chapter shall, unless the context clearly indicates otherwise, have the fol-
lowing meanings:

(7) “Lease-purchase agreement” means an installment sales con-
tract which requires regular payments with an interest charge included,
and which provides that the lessee receives title to the property upon
final payment.

Section 2. Subsection (1) of section 944.08, Florida Statutes, is
amended to read:

944.08 Commitment to custody of department; venue of institutions.

(1) The words “penitentiary” or “state prison” or “state prison farm,”
whenever the same are used in any of the laws of this state, as a place of
confinement or punishment for a crime, shall be construed to mean and
refer to the custody of the Department of Corrections within the state
correctional system, which shall include facilities operated by private
entities with whom the department enters into a contract pursuant to
s. 944.105. !

Section 3. Subsecti(';n (1) of section 944.09, Florida Statutes, is
amended to read:

944.09 Supervision of offenders committed to the department; rules
and regulations; punishment.—

(1) All persons committed to the department shall be supervised by
it, except those persons superuvised pursuant to the provisions of ss.
944.105, 945.091, 946.09, and 946 40.

Section 4. Subsection (2) of section 944.10, Florida Statutes, is
renumbered as subsection (3) and a new subsection (2) is added to said
section, to read:

944.10 Division of Building Construction and Property Management
to provide buildings; sale and purchase of land.—

(2)(a) The Division of Building Construction and Property Manage-
ment of the Department of General Services may enter into
lease-purchase agreements, on behalf of the Department of Corrections,
to provide correctional facilities for the housing of state inmates. The
facilities provided through such agreements shall meet the program
plans and specifications of the Department of Corrections. The Division
of Building Construction and Property Management may enter into
such lease agreements with private corporations and other governmen-
tal entities. However, notwithstanding the provisions of s. 255.25(3)(a),
no such lease agreement may be entered into except upon advertise-
ment for and receipt of competitive bids and award to the lowest and
best bidder.

(b) Such a lease-purchase agreement which is for a term extending
beyond the end of a fiscal year shall be subject to the provisions of s.
216.311.

Section 5. Section 944.105, Florida Statutes, is created to read:

944.105 Contractual arrangements with private entities for opera-
tion and maintenance of correctional facilities and supervision of
inmates.—

(1) The Department of Corrections is authorized to enter into con-
tracts with private entities for the provision of the operation and main-
tenance of correctional facilities and the supervision of inmates.

(2) Any private entity entering into a contract with the department
pursuant to this section shall be liable in tort with respect to the care
and custody of inmates under its supervision and for any breach of con-
tract with the department.

(3) In cases of an inmate’s willful failure to remain within the super-
visory control of the private entity, such action shall constitute an
escape punishable as provided in s. 944.40.

(4) The provisions of ss. 216.311 and 287.057 shall apply to all con-
tracts between the department and any private entity providing such
services. The department shall promulgate rules pursuant to chapter
120 specifying criteria for such contractual arrangements.
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Section 6. Subsection (21) is added to section 20.315, Florida Stat-
utes, to read:

20.315 Department of Corrections.—There is created a Department
of Corrections.

(21) PURCHASE OF SERVICES.—Whenever possible, the depart-
ment, in accordance with the established program objectives and per-
formance criteria, may contract for the provision of services by counties,
municipalities, nonprofit corporations, and other entities capable of
providing needed services, if services so provided are more cost-efficient,
cost-effective, or timely than those provided by the department or avail-
able to it under existing law.

Section 7. Section 944.597, Florida Statutes, is created to read:

944.597 Transportation and return of prisoners by private transport
company.—

(1) The department is authorized to contract with private transport
companies for the transportation of prisoners both within and beyond
the limits of this state. Each prisoner shall be taken into custody by the
transport company for the purpose of transportation and then delivered
by the same transport company to the proper law enforcement official
upon arriving at the point of destination. Any private transport com-
pany transporting a prisoner pursuant to this section shall be consid-
ered an independent contractor and shall be solely liable for the pris-
oner while he is in the custody of such company.

(2) The department shall include, but shall not be limited to, the
following requirements in any contract with any transport company:

(a) That the transport company shall maintain adequate lLiability
coverage with respect to the transportation of prisoners;

(b) That personnel employed with the transport company who are
based in the state shall meet the minimum standards in accordance
with s. 943.13 and that personnel employed with the transport company
based outside of Florida shall meet the minimum standards of a correc-
tional officer or law enforcement officer in the state where the employee
is based;

(¢c) That the transport company shall adhere to standards which
provide for humane treatment of prisoners while in the custody of the
transport company;

(d) That the transport company shall submit reports to the depart-
ment regarding incidents of escape, use of force, and accidents involving
prisoners in the custody of the transport company.

(3) Any company providing transport of inmates, pursuant to this
section shall hold a Class “B” license pursuant to chapter 493, and any
employee of such a company shall hold a Class “D” and Class “G” license
pursuant to chapter 493.

(4) The Department shall advertise for and receive competitive bids
for the transportation of prisoners and award the contract to the lowest
and best bidder.

Section 8. Paragraph (c) is added to subsection (1) of section 945.091,
Florida Statutes, 1984 Supplement, to read:

945.091 Extension of the limits of confinement; restitution by
employed inmates.—

(1) The department is authorized to adopt regulations permitting the
extension of the limits of the place of confinement of an inmate as to
whom there is reasonable cause to believe that he will honor his trust by
authorizing him, under prescribed conditions and following investigation
and approval by the secretary, who shall maintain a written record of
such action, to leave the confines of that place unaccompanied by a custo-
dial agent for a prescribed period of time to:

(c) Participate in a residential or nonresidential rehabilitative pro-
gram operated by a public or private, nonprofit agency with which the
department has contracted for the treatment of such inmate. The provi-
sions of ss. 216.311 and 287.057 shall apply to all contracts between the
department and any private entity providing such services. The depart-
ment shall require such agency to provide appropriate supervision of
inmates participating in such program. The failure of such inmate to
demonstrate satisfactory progress in the program is a ground for the
department to terminate the inmate’s participation in the program and
to terminate the extended limits of confinement.
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Section 9. This act shall take effect upon becoming a law.

Amendment 2—On page 1 in the title, lines 2-6, strike all of said
lines and insert: An act relating to the state correctional system; amend-
ing s. 944.02, F.S.; defining “lease-purchase agreement”; amending s.
944.08, F.S.; including correctional facilities operated by private entities
within the state correctional system; amending s. 944.09, F.S.; exempting
certain persons from supervision by the Department of Corrections;
amending s. 944.10, F.S.; authorizing the Department of General Services
to enter into lease-purchase agreements to provide correctional facilities;
creating s. 944.105, F.S,; authorizing the Department of Corrections to
contract with private entities to operate and maintain correctional facili-
ties and supervise inmates; providing certain liability; providing punish-
ment for escape; amending s. 20.315, F.S.; authorizing the Department of
Corrections to contract for certain services; creating s. 944.597, F.S;
authorizing the Department of Corrections to contract with private trans-
port companies for the transportation of prisoners; providing require-
ments for such contracts; amending s. 945.091, F.S.; providing for extend-
ing limits of confinement with respect to certain inmates in certain
rehabilitative programs; providing an effective date.

Senator Langley moved the following amendment to House Amend-
ment 1 which was adopted:

Amendment 1—On page 3, line 13, through page 4, line 9, strike all
of section 5 and insert:

Section 5. Section 944.105, Florida Statutes, is created to read:

944.105 Contractual arrangements with private entities for operation
and maintenance of correctional facilities and county detention facilities
and supervision of inmates and county prisoners.

(1) The Department of Corrections is authorized to enter into con-
tracts with private entities for the provision of the operation and mainte-
nance of correctional facilities and the supervision of inmates. However,
no such contract shall be entered into without specific legislative
approval, and funds specifically appropriated for the contract.

(2) The boards of county commissioners are authorized to enter into
contracts with private entities for the provision of the operation and
maintenance of a county detention facility as defined in s. 951.23(1)(a)
and the supervision of county prisoners.

(3) Any private entity entering into a contract with the department
or a board of county commissioners pursuant to this section shall be
liable in tort with respect to the care and custody of inmates or county
prisoners under its supervision and for any breach of contract with the
department or a board of county commissioners.

(4) In cases of an inmate’s or county prisoner’s willful failure to
remain within the supervisory control of the private entity, such action
shall constitute an escape punishable as provided in s. 944.40.

(5) The provisions of ss. 216.311 and 287.057 shall apply to all con-
tracts between the department and any private entity providing such ser-
vices. The department shall promulgate rules pursuant to chapter 120
specifying criteria for such contractual arrangements.

Senator Hill moved the following amendment to House Amendment 1
which was adopted:

Amendment 2—On page 3, line 6, after “inmates.” insert: However,
no such lease purchase agreement shall be entered into without specific
legislative authorization of that agreement, and funds specifically appro-
priated for each lease purchase agreement.

Senators Stuart and Hill offered the following amendment to House
Amendment 1 which was moved by Senator Hill and adopted:

Amendment 3—On page 6, line 2, insert a new Section 9

Section 9. Subsection (1) of section 945.30, Florida Statutes, 1984
Supplement, is amended to read:

945.30 Payment for cost of supervision and rehabilitation.—

(1) Any person under community control, probation or parole super-
vision or under supervision in the pretrial supervision program pursuant
to chapter 944 shall be required to contribute no less than $30 $20 or
more than $50 per month as decided by the sentencing court or, with
respect to pretrial intervention, by the state attorney to a court-approved
public or private entity providing him with supervision and rehabilita-
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tion. Any failure to pay such contribution may constitute a ground for the
revocation of probation by the court, the revocation of parole by the
Parole and Probation Commission, or removal from the pretrial interven-
tion program by the state attorney. The Department of Corrections may
exempt a person from the payment of all or any part of the foregoing con-
tribution if it finds any of the following factors to exist:

(a) The offender has diligently attempted, but has been unable, to
obtain employment which provides him sufficient income to make such
payments.

(b) The offender is a student in a school, college, university, or course
of vocational or technical training designed to fit the student for gainful
employment. Certification of such student status shall be supplied to the
Secretary of Corrections by the educational institution in which the
offender is enrolled.

(c) The offender has an employment handicap, as determined by a
physical, psychological, or psychiatric examination acceptable to, or
ordered by, the secretary.

(d) The offender’s age prevents him from obtaining employment.

(e) The offender is responsible for the support of dependents, and the
payment of such contribution constitutes an undue hardship on the
offender.

(f) The offender has been transferred outside the state under an
interstate compact adopted pursuant to chapter 949.

(g) There are other extenuating circumstances, as determined by the
secretary.

Section 2. Section 946.40, Florida Statutes, is amended to read:
946.40 Use of prisoners in public works.—

(1) The Department of Corrections may is-autherized—te enter into
agreements with such political subdivisions in the state, as defined by s.
1.01(9), including municipalities; with such agencies and institutions of
the state; and with such nonprofit corporations as might use the services
of inmates of correctional institutions and camps when it is determined
by the department that such services will not be detrimental to the wel-
fare of such inmates or the interests of the state in a program of rehabili-
tation. An agreement for use of fewer than 10 minimum custody inmates
and medium custody inmates may provide that supervision will be either
by the department or by the political subdivision, institution, nonprofit
corporation, or agency using the inmates. The department is authorized
to adopt rules governing work and supervision of inmates used in public
works projects, which rules shall include, but shall not be limited to, the
proper screening and supervision of such inmates. Inmates may be used
for these purposes without being accompanied by a correctional officer,
provided the political subdivision, municipality, or agency of the state or
the nonprofit corporation provides proper supervision pursuant to the
rules of the Department of Corrections.

(2) The budget of the department may be relmbursed from the
budget of any pelitie d ; e85

state agency; or state mstltutlon for the services of inmates a.nd personnel
of the department in such amounts as may be determmed by agreement
between the department and the head of such

agency; or institution. However, no political subdivision of the state shall
be required to reimburse the department for such services. The depart-
ment shall not be required to provide supervision for minimum or
medium custody inmates unless there is adequate notice of the need for
the services of at least 10 such inmates.

(3) No person convicted of sexual battery pursuant to s. 794.011 or
any other sex offense specified in s. 917.012(1)(a) shall be eligible for

any program under the provisions of this section.

(4) Ten dollars of the monthly cost of supervision fee imposed pursu-
ant to s. 945.30 (1) after the effective date of this subsection shall be
deposited into the General Revenue Fund and paid to the Department
of Corrections for the administration of the Inmate Work Program as
created by this act. Within the dollars generated pursuant to this sub-
section the Administration Commission is authorized to establish posi-
tions in excess of the number fixed by the Legislature for the adminis-
tration of this program.

(Renumber subsequent sections.)
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Senator Kirkpatrick moved the following amendment to House
Amendment 1 which was adopted:

Amendment 4—O0n page 6, line 1, insert:
Section 9. Section 944.601, Florida Statutes, is amended to read:
944.601 Basic release assistance.—

(1) Prior to the release from commitment of any inmate, the depart-
ment shall determine the releasee’s postincarceration plans. Any inmate
who is being released and is lacking either employment or a qualifying
residence may be eligible for a contract release, except when being
released from a work-release program, to another state or to a detainer.
Selected inmates on work release who experience severe hardships may
be considered for contract release Each contract release plan must meet
departmental approval not-being : g

(2) The department is authorized to contract with the Department of
Health and Rehabilitative Services, the Salvation Army, and other public
or private organizations in the various counties of the state for the provi-
sion of support services as the receiving agencies for contract releasees.

(3) The department shall advance the release date of a contract relea-
see by up to 30 10 days and shall forward to the support agency desig-
nated in the contract an additional amount equal to that of the discharge
gratuity for the purpose of motivating the releasee to secure permanent
employment and residence. The receiving agency shall distribute the sti-
pend to the releasee in accordance with the terms of the release contract.
Violation of the terms of the contract may constitute grounds for the for-
feiture of the stipend and termination of the contract.

(4) The department shall promulgate rules for the development,
implementation, and termination of release contracts.

(Renumber subsequent section.)

Senators Stuart and Hill offered the following amendment to House
Amendment 2 which was moved by Senator Hill and adopted:

Amendment 1—On page 1, line 19, after “programs;” insert: amend-
ing s. 945.30, F.S,; increasing the minimum monthly cost of supervision
fee assessed to persons in the pretrial intervention program, and to
offenders on probation, parole, or community control; amending s.
946.40, F.S.; allowing inmate work squads to work for political subdivi-
sions without reimbursement to the Department of Corrections; restrict-
ing inmates convicted of sex offenses from such squads; requiring pay-
ment of a portion of the cost of supervision fees into the Inmate Work
Trust Fund for certain purposes;

Senator Kirkpatrick moved the following amendment to House
Amendment 2 which was adopted:

Amendment 2—In title, on page 1, line 19, after the semicolon (;)
insert: amending s. 944.601, F.S,; providing that certain inmates who
are being released may be eligible for a contract release; requiring the
Department of Corrections to advance the release date of a contract
releasee by up to a specified number of days;

On motion by Senator Hill, the Senate concurred in the House amend-
ments as amended and the House was requested to concur in the Senate
amendments.

SB 1031 passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—29

Beard Girardeau Kiser Plummer
Castor Gordon Langley Stuart
Childers, W. D. Grant Malchon Thurman
Crawford Grizzle Mann Vogt
Deratany Hill Margolis Weinstein
Fox Jennings McPherson

Frank Johnson Meek

Gersten Kirkpatrick Myers

Nays—None

Vote after roll call:

Yea—Carlucci, Jenne, Neal, Thomas
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The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendments 1, 2, 4, 5, 6, 7, 8 and 9; has
amended Senate Amendment 3, concurred in same as amended and
passed HB 542, as amended, and requests the concurrence of the Senate.

Allen Morris, Clerk

HB 542—A bill to be entitled An act relating to motor vehicles and
mobile homes; amending s. 319.33, F.S., prohibiting possession, conceal-
ment, or disposition of any motor vehicle or mobile home, or major com-
ponent part thereof; prohibiting possession, manufacture, sale, or
exchange, and prohibiting supplying in blank or giving away, any coun-
terfeit identification or serial plate or decal, or offering or conspiring to
do any of the foregoing; providing an exception; providing for confisca-
tion and sale of unidentifiable motor vehicles; providing procedures;
repealing s. 320.33, F.S., relating to possession of motor vehicles from
which the serial number has been removed; providing an effective date.

Amendment 1 to Senate Amendment 3—On page 1, lines 27-30
and on page 2, lines 1-2, strike all of said lines and insert: any mobile
home classified by a seller or a lender as personal property at the time
a security interest was granted therein to secure an obligation shall con-
tinue to be so classified for all purposes relating to the loan and security
interest, at least as long as any part of such obligation, or any extension
or renewal thereof, remains outstanding. Classification of a mobile home
as personal property by a seller or a lender shall not prohibit the owner
from having the mobile home classified and taxed as real property
under subsection (1).

(Renumber subsequent sections.)

On motion by Senator Beard, the Senate concurred in House Amend-
ment 1 to Senate Amendment 3.

HB 542 passed as amended. The action of the Senate was certified to
the House. The vote on passage was:

Yeas—24

Beard Gersten Jennings Meek
Childers, W. D. Girardeau Kirkpatrick Myers
Crawford Gordon Langley Plummer
Deratany Grant Malchon Stuart
Fox Grizzle Mann Thurman
Frank Hill McPherson Vogt
Nays—None

Vote after roll call:
Yea—Carlucci, Castor, Jenne, Neal, Thomas
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

SB 572—A bill to be entitled An act relating to community colleges;
amending s. 240.313, F.S,; providing circumstances under which a com-
munity college district board of trustees may consist of seven members;
providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1, lines 22 and 23, strike section 2 and
insert:

Section 2. Paragraph (c) of subsection (1) of section 240.343, Florida
Statutes, is amended to read:

240.343 Sick leave.—Each community college district board of trust-
ees shall adopt rules whereby any full-time employee who is unable to
perform his duties at the college on account of personal sickness, accident
disability, or extended personal illness, or because of illness or death of
the employee’s father, mother, brother, sister, husband, wife, child, or
other close relative or member of the employee’s own household, and who
consequently has to be absent from work shall be granted leave of
absence for sickness by the president or by the president’s designated
representative. The following provisions shall govern sick leave:

(1) EXTENT OF LEAVE WITH COMPENSATION.—
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(¢) A board of trustees may establish rules and prescribe standards to
permit a full-time employee to be absent no more than 4 2 days for per-
sonal reasons ies. However, such absences for
personal reasons and-emergeneies shall be charged only to accrued sick
leave, and leave for personal reasons and-emergeneies shall be noncu-
mulative.

Section 3. This act shall take effect upon becoming a law.

Amendment 2—On page 1 in the title, line 5, insert after the semico-
lon (;): amending s. 240.343, F.S. changing the number of days a
full-time employee to be absent for personal reasons;

On motion by Senator Gordon, the Senate concurred in the House
amendments.

SB 572 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—31

Beard Gersten Kirkpatrick Plummer
Childers, D. Girardeau Kiser Scott
Childers, W. D. Gordon Malchon Stuart
Crawford Grant Mann Thomas
Deratany Grizzle Margolis Thurman
Dunn Hill McPherson Vogt

Fox Jennings Meek Weinstein
Frank Johnson Myers

Nays—None

Vote after roll call:
Yea—Carlucci, Castor, Jenne, Langley, Neal
The Honorable Harry A. Johnston, II, President

1 am directed to inform the Senate that the House of Representatives
has passed as amended HB 170 and requests the concurrence of the
Senate.

Allen Morris, Clerk
By Representative Martinez and others—

HB 170—A bill to be entitled An act relating to insurance; amending
s. 627.419, F.S., requiring chiropractic coverage in certain insurance poli-
cies, plans, and contracts; providing an effective date.

— was read the first time by title and referred to the Committee on
Commerce.

On motion by Senator Jennings, by unanimous consent—

SB 248—A bill to be entitled An act relating to insurance; amending
s. 627.419, F.S.; providing that certain insurance policies, plans, and con-
tracts shall be construed to include coverage for chiropractic services or
procedures; providing an effective date.

—was taken up out of order and read the second time by title.

The Committee on Commerce recommended the following amendment
which was moved by Senator Jennings and adopted:

Amendment 1—On page 1, line 20, after the period (.) insert: Any
limitation or condition placed upon payment to, or services, diagnosis,
or treatment by, any licensed physician shall apply equally to all
licensed physicians.

On motion by Senator Jennings, the Senate reconsidered the vote by
which Amendment 1 was adopted.

Senator Jennings moved the following amendment to Amendment 1
which was adopted:

Amendment 1A—On page 1, line 14, after “physicians” insert:
without unfair discrimination to the usual and customary treatment
procedures of any class of physicians.

Amendment 1 as amended was adopted.

On motion by Senator Jennings, by two-thirds vote SB 248 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:



May 29, 1985

Yeas—30

Beard Girardeau Johnson Plummer
Castor Gordon Kirkpatrick Scott
Childers, W. D. Grant Kiser Stuart
Crawford Grizzle Langley Thurman
Deratany Hair Malchon Vogt

Fox Hill Margolis Weinstein
Frank Jenne Meek

Gersten Jennings Myers

Nays—None

Vote after roll call:
Yea—Carlucci, Neal, Thomas
The President presiding

The hour of 4:00 p.m. having arrived, the Senate proceeded to consid-
eration of —

CS for SB 673—A bill to be entitled An act relating to state lands;
amending s. 712.03, F.S.; excepting state interest in certain lands from
effects of marketable record title; amending s. 712.10, F.S.; providing that
chapter 712, F.S., not be construed to divest or have divested the state of
its interest in any land; amending s. 197.228, F.S.; providing for validity
of certain conveyances of sovereignty lands; providing an effective date.

—which was read the second time by title.

Senators Stuart, Dunn and Kiser offered the following amendment
which was moved by Senator Dunn:

Amendment 1—On page 4, line 13, strike everything after the enact-
ing clause and insert:

Section 1. Section 712.02, Florida Statutes, is amended to read:

712.02 Marketable record title; suspension of applicability.—

(1) Any person having the legal capacity to own land in this state,
who, alone or together with his predecessors in title, has been vested with
any estate in land of record for 30 years or more, shall have a marketable
record title to such estate in said land, which shall be free and clear of all
claims except the matters set forth as exceptions to marketability in s.
712.03. A person shall have a marketable record title when the public rec-
ords disclosed a record title transaction affecting the title to the land
which has been of record for not less than 30 years purporting to create
such estate either in:

(a)@) The person claiming such estate; or

()2} Some other person from whom, by one or more title transac-
tions, such estate has passed to the person claiming such estate, with
nothing appearing of record, in either case, purporting to divest such
claimant of the estate claimed.

(2) The provisions of this act shall not apply to an action, either in
law or equity, in which any person seeks to quiet title to sovereignty
lands or to lands which were granted for school purposes, including the
sixteenth section in each township. This subsection shall stand repealed
on October 1, 1986, and shall not be construed to be applicable to pend-
ing litigation During the period of suspension of the applicability of
this act, the property interests of a person including the State of Florida
in such lands shall not hereby be extinguished, vested, or created.

Section 2. (1) There is hereby created the Study Commission on
MARTA, for the purpose of studying the application, if any, of the Mar-
ketable Records Title Act to sovereignty lands or other lands held by the
state. For purposes of administration, the study commission shall be
assigned to the Office of the Governor.

(2) The study commission shall consist of seventeen members, of
whom seven shall be appointed by the Governor, five shall be appointed
by the President of the Senate, and five shall be appointed by the
Speaker of the House of Representatives, no later than July 1, 1985. At
least three of the five members appointed by the President of the Senate
shall be members of the Senate, and at least three of the members
appointed by the Speaker of the House of Representatives shall be mem-
bers of the House of Representatives. The Governor shall appoint the
chairman of the study commission.
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(3) Members of the study commission shall receive no compensation
for their services, but shall be reimbursed for per diem and travel
expenses while engaged in commission duties, as provided in s. 112.061,
Florida Statutes.

(4) Before September 15, 1985, the commission shall conduct no
fewer than five public hearings 1n the various geographic areas of the
state to consider the specific impact of the Marketable Records Title Act
on land titles and rights of possession as they relate to sovereignty lands
or other lands held by the state.

(5) No later than October 15, 1985 the study commission shall submit
a report of the findings from such public hearings and of the study com-
mission’s recommendations with respect to amendments of the Market-
able Records Title Act and any other related issues, to the Governor, the
President of the Senate, and the Speaker of the House of Representa-
tives.

Section 3. The sum of $50,000 is appropriated from the General Reve-
nue Fund to the Office of the Governor for the operation of the Study
Commission on MARTA.

Section 4. This act shall take effect upon becoming a law.

Senator Mann moved the following substitute amendment which
failed:

Amendment 2—Strike everything after the enacting clause and
insert:

Section 1. Chapter 712, Florida Statutes, is hereby repealed.

Section 2. This act shall take effect September 1, 1985.
Senator Vogt presiding
The President presiding

Senators Kiser, Crawford, Stuart and Dunn offered the following
amendment to Amendment 1 which was moved by Senator Crawford and
adopted:

Amendment 1A—On page 2, line 7, after “township” insert: , if the
rights of such persons have not vested under this act at the time of the
effective date of this section.

Senators Scott and Kiser offered the following amendment to Amend-
ment 1 which was moved by Senator Scott and failed:

Amendment 1B—On page 1, lines 12-30, and on page 2, lines 1-12,
strike all of said lines and renumber subsequent sections.

Amendment 1 as amended was adopted.

Senators McPherson, Mann, Stuart, Dunn and Kiser offered the fol-
lowing amendment which was moved by Senator Dunn and adopted:

Amendment 3—In title, on page 1, line 1, through page 4, line 10,
strike everything before the enacting clause and insert: A bill to be enti-
tled An act relating to marketable record title; amending s. 712.02, F.S.;
providing for a suspension of applicability of the marketable records title
act; providing for the repeal of such suspension and limiting its applica-
bility; creating a study commission to study certain applications and
impacts of the Marketable Records Title Act; providing for commission
membership; providing for reimbursement of specified expenses; provid-
ing for public hearings; requiring a report; providing an appropriation;
providing an effective date.

Senator Carlucci raised a point of order that CS for SB 673 as amended
had financial impact and should be removed from the calendar and
referred to the Committee on Appropriations. The President ruled the
point not well taken.

On motion by Senator McPherson, by two-thirds vote CS for SB 673
as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—33

Mr. President  Childers, W. D. Fox Gordon
Beard Crawford Frank Grizzle
Castor Deratany Gersten Hair
Childers, D. Dunn Girardeau Jenne
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Jennings Margolis Peterson Vogt
Johnson McPherson Plummer Weinstein
Kirkpatrick Meek Stuart

Kiser Myers Thomas

Malchon Neal Thurman

Nays—6

Barron Grant Mann

Carlucci Langley Scott

Senator Stuart presiding

Senator D. Childers moved that the rules be waived and the Senate
revert to House Messages for the purpose of taking up CS for CS for SB
" 1. The motion failed.

Senator Kirkpatrick moved that the rules be waived and the Senate
revert to House Messages for the sole purpose of taking up CS for SB 848.
The motion was adopted.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 848—A bill to be entitled An act relating to educational
facilities; amending ss. 235.001, 235.002, 235.011, 235.014, 235.04, 235.054,
235.055, 235.06, 235.15, 235.195, 235.196, 235.197, 235.211, 235.212,
235.26, 235.30, 235.31, 235.32, 235.33, 235.34, 235.41, 235.42, 235.435, F.S.;
repealing ss. 235.065, 235.193(4), F.S.; amending the short title; providing
legislative intent; providing definitions; providing for functions of the
Office of Educational Facilities of the Department of Education; amend-
ing the minimum utilization rate for postsecondary classrooms; providing
for the disposal of real property by certain educational boards; providing
procedures for proposed purchases of real property by certain boards;
authorizing certain construction on short-term leased property by the
Board of Regents; providing for safety and sanitation standards and
inspection of public educational and ancillary plants; deleting provision
which empowered a local governing body to reject residential develop-
ment plans under certain circumstances; providing for the cooperative
development and use of facilities by two or more boards under certain cir-
cumstances; providing procedures and requirements for requests for
moneys to construct certain community educational facilities; amending
provisions relating to the use of relocatable facilities and providing for
the transfer of title of such facilities; deleting provisions requiring that
the state board develop and provide certain prototype design criteria;
providing for use of designs for natural or natural and low-energy usage
mechanical ventilation in certain new educational facilities under certain
circumstances; providing for the adoption of a state uniform building
code for educational and ancillary plants; requiring conformity of certain
plans to the code; providing for enforcement; providing for the awarding
of certain contracts; requiring inspection of certain facilities prior to
occupancy or final payment to the contractor; prohibiting local legislation
amending the uniform building code after a certain date; providing for
supervision and inspection of certain construction; increasing the maxi-
mum amount a project may cost to be done on a day-labor basis; deleting
certain provisions relating to the advertising and awarding of contracts
and prequalification of contractors; requiring contractors to furnish a
performance and payment bond; authorizing the expenditure of funds for
certain roads and traffic control devices; amending provisions relating to
legislative capital outlay budget requests; revising the sources which com-
prise the Public Education Capital Outlay and Debt Service Trust Fund;
revising the method for allocating moneys from the fund; repealing provi-
sion relating to maintenance and operation of educational plants; creat-
ing s. 235.436, F.S.; requiring that appropriations from the Public Educa-
tion Capital Outlay and Debt Service Trust Fund be made in the General
Appropriations Act; prohibiting the pledging of funds from the trust fund
unless the appropriation of such funds was made in the General Appro-
priations Act; reviving and adopting certain provisions scheduled for
repeal; providing for the future repeal of certain provisions; designating
part I of chapter 203, F.S.; amending s. 203.01, F.S.; specifying the rate
of the gross receipts tax; amending s. 203.012, F.S.; providing definitions;
amending s. 203.013, F.S,; revising the formula for taxing certain telecom-
munications services; designating part I of chapter 203, F.S.; creating part
II of chapter 203, F.S., consisting of ss. 203.60, 203.61, 203.62, and 203.63,
F.S.; providing for imposing a gross receipts tax on interstate and inter-
national telecommunications services; providing legislative intent; pro-
viding definitions; providing for application of certain sections of part I;
providing severability; providing a retroactive effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
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On motion by Senator Jenne, the rules were waived and the House
amendments were not printed in the Journal (amendments attached to
original bill).

On motions by Senator Kirkpatrick, the Senate refused to concur in
the House amendments to CS for SB 848 and requested a conference
committee. The President appointed Senators Neal, Thomas, Gordon,
Beard, Castor, Kirkpatrick, Peterson, Mann, Fox, Langley; alternates:
Senators Jenne, Grizzle, Hair and Stuart. The action of the Senate was
certified to the House.

On motion by Senator Kirkpatrick, the rules were waived and the
Senate reverted to—

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Kirkpatrick, the rules were waived and by
two-thirds vote SB 480, CS for SB 1186, CS for SB 1210, SB 1066, SB
1102, SB 953, SB 964, SB 232 and SB 24 were withdrawn from the Com-
mittee on Appropriations.

RECONSIDERATION

On motion by Senator Jennings, the Senate reconsidered the vote by
which—

SB 248—A bill to be entitled An act relating to insurance; amending
s. 627.419, F.S.; providing that certain insurance policies, plans, and con-
tracts shall be construed to include coverage for chiropractic services or
procedures; providing an effective date.

—as amended passed this day.

Pending further consideration of SB 248 as amended, on motion by
Senator Jennings, the rules were waived and by two-thirds vote HB 170
was withdrawn from the Committee on Commerce.

On motion by Senator Jennings—

HB 170—A bill to be entitled An act relating to insurance; amending
s. 627.419, F.S., requiring chiropractic coverage in certain insurance poli-
cies, plans, and contracts; providing an effective date.

-—a companion measure, was substituted for SB 248 and by two-thirds
vote read the second time by title. On motion by Senator Jennings, by
two-thirds vote HB 170 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—30
Carlucci Gordon Kiser Plummer
Castor Grant Langley Scott
Childers, W. D. Grizzle Malchon Stuart
Crawford Hair Margolis Thurman
Fox Hill Meek Vogt
Frank Jennings Myers Weinstein
Gersten Johnson Neal
Girardeau Kirkpatrick Peterson
Nays—None
Vote after roll call:

Yea—dJenne

SB 248 was laid on the table.
SPECIAL ORDER, continued

CS for SB 519—A bill to be entitled An act relating to onsite sewage
disposal systems; providing for a continuing education program for septic
tank contractors, pumpout operators, environmental health specialists,
and certain master plumbers; allowing persons who have completed the
course to use the term “state sanctioned” in advertisements and similar
materials; prohibiting other use of the term; providing penalties; provid-
ing an effective date.

—was read the second time by title.

Senator Thurman moved the following amendments which were
adopted:

Amendment 1—On page 2, between lines 19 and 20, insert:

Section 4. Subsection (6) of section 381.272, Florida Statutes, is
amended to read:

381.272 Onsite sewage disposal systems; installations; conditions.—
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(6) Onsite sewage disposal systems may be placed no closer than the
minimum distances indicated for the following:

(a) Seventy-five feet from a private potable well.

(b) Two hundred feet from a public potable well serving a residential
or nonresidential establishment having a total sewage flow of greater
than 2,000 gallons per day.

(¢) One hundred feet from a public potable well serving a residential
or nonresidential establishment having a total sewage flow of less than
or equal to 2,000 gallons per day.

(d)te} Seventy-five feet from surface waters.

Amendment 2—In title, on page 1, line 10, after the second semico-
lon (;) insert: amending s. 381.272, F.S.; providing for minimum dis-
tances with respect to placement of onsite sewage disposal systems;

On motion by Senator Thurman, by two-thirds vote CS for SB 519 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—30

Barron Gersten Kirkpatrick Plummer
Carlucei Girardeau Kiser Scott
Castor Gordon Langley Stuart
Childers, W. D. Grant Malchon Thurman
Crawford Grizzle Margolis Vogt
Deratany Hill Meek Weinstein
Fox Jenne Myers

Frank Jennings Peterson

Nays—None

Vote after roll call:
Yea—Neal, Thomas

SB 28—A bill to be entitled An act relating to quality instruction
incentives programs; amending s. 231.532, F.S; revising fund allocation
guidelines by eliminating the reallocation of funds from school districts
without approved district plans to school districts with such plans; pro-
viding an effective date.

—was read the second time by title.

The Committee on Education recommended the following amendment
which was moved by Senator Grizzle and failed:

Amendment 1—On page 8, between lines 6 and 7, insert:

Section 2. Notwithstanding the provision of Section 17 of Chapter
84-336, Laws of Florida, funds appropriated in Specific Appropriation
440 of Chapter 84-220, Laws of Florida, for school based district quality
incentive instruction plans shall be distributed to districts with approved
plans on the basis of the district’s pro rata share of weighted full-time
equivalent students only and no remaining funds from the 1984-1985
appropriation shall be reallocated or distributed for 1984-1985 plans. All
remaining funds not required for 1984-1985 plans shall be distributed to
the district under the Florida Education Finance Program allocation.

(Renumber subsequent section.)
Senator Castor moved the following amendment which was adopted:

Amendment 2—On page 5, lines 8-18, after “selected” on line 8
through “scores” on line 18, strike all of said language and insert:

rin-part; by being at least in the upper quartile of district schools pur-
suant to a local school district plan based on verifiable progress in the
accomplishment of district established goals and objectives which shall
include i i : student gain as mea-
sured by standardized tests of verbal and quantitative achievement.
However, when too few elementary schools, middle schools, junior high
schools, or senior high schools exist within a district to determine the
upper quartile, the meritorious designation of a school shall be specified
in the school district plan ined, . i

Senator Gordon moved the following amendment which failed:

Amendment 3—On page 7, lines 23-27, unstrike struck language

The vote was:
Yeas—7
Crawford

Fox
Nays—22

Beard

Castor
Childers, D.
Childers, W. D.
Frank
Girardeau
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Grant

Grizzle
Hair

Hill
Jennings
Johnson
Kirkpatrick

Margolis
Meek

Kiser
Langley
Malchon
Myers
Peterson
Plummer
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Vogt

Stuart
Thomas
Thurman
Weinstein

Vote after roll call:
Yea to Nay—Crawford

Senator Weinstein moved that the Senate reconsider the vote by which
Amendment 3 failed. The motion failed and the vote was:

Yeas—12

Deratany Hill Mann Scott
Fox Jenne Margolis Vogt
Gordon Johnson Plummer Weinstein
Nays—19

Beard Girardeau Kiser Peterson
Castor Grant Langley Stuart
Childers, D. Grizzle Malchon Thomas
Childers, W. D. Jennings Meek Thurman
Crawford Kirkpatrick Myers

Senator Kirkpatrick moved the following amendment which was
adopted:

Amendment 4—On page 8, line 7, insert a new section:
Section 2. Section 232.426, Florida Statutes, is created to read:

232.426 Conformance of athletic activities to certain postsecondary
scholarship requirements.—The rules governing athletic activities con-
ducted or sponsored by a district school board shall conform to the ath-
letic scholarship requirements of the State University System in any
sport in which athletic scholarships are provided in the State University
System.

(Renumber subsequent section.)

The Committee on Education recommended the following amendment
which was moved by Senator Grizzle and adopted:

Amendment 5—In title, on page 1, line 7, after the semicolon (;)
insert: providing procedures for distribution of funds appropriated for
fiscal year 15\384-1985;

Senator Kirkpatrick moved the following amendment which was
adopted:

Amendment 6—In title, on page 1, line 8, before “providing” insert:
providing district school board rules;

On motion by Senator Grizzle, by two-thirds vote SB 28 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—22

Beard Girardeau Langley Peterson
Castor Grant Malchon Stuart
Childers, W. D. Grizzle Mann Thomas
Crawford Jennings Margolis Thurman
Dunn Kirkpatrick McPherson

Frank Kiser Myers

Nays—10

Deratany Hill Plummer Weinstein
Fox Jenne Scott

Gordon Johnson Vogt

Vote after roll call:
Yea to Nay—Thurman
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The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for CS for HB 77 and requests the concur-
rence of the Senate.

Allen Morris, Clerk

By the Committees on Appropriations and Health and Rehabilitative
Services and Representative Clark and others—

CS for CS for HB 77—A bill to be entitled An act relating to aging
and adult services; providing intent; creating an advisory committee on
Alzheimer’s Disease under the Department of Health and Rehabilitative
Services; providing for the issuance of research grants; creating a trust
fund; requiring the Legislature to fund memory disorder clinics and the
department to contract for day care and respite care programs for per-
sons suffering from Alzheimer’s Disease and related disorders; requiring
a research component; providing for future review and repeal; amending
8. 400.402, F.S.; permitting certain activities by nurses; amending s.
400.441, F.S.; providing a definition; limiting the use of mechanical
restraints in licensed facilities; amending s. 400.411, F.S,; requiring finan-
cial information; amending s. 400.426, F.S.; providing for responsibility of
owner or administrator; providing an effective date.

—was read the first time by title.

On motions by Senator Meek, by two-thirds vote CS for CS for HB 77,
a companion measure, was substituted for CS for SB 121 and by
two-thirds vote read the second time by title. On motion by Senator
Meek, by two-thirds vote CS for CS for HB 77 was read the third time
by title, passed and certified to the House. The vote on passage was:

Yeas—27

Beard Girardeau Langley Plummer
Childers, D. Grant Malchon Scott
Childers, W. D. Grizzle Mann Stuart
Crawford Hill Margolis Thomas
Fox Jennings McPherson Vogt
Frank Johnson Meek Weinstein
Gersten Kirkpatrick Myers

Nays—None

Vote after roll call:
Yea—Castor, Deratany, Dunn, Jenne, Neal
CS for SB 121 was laid on the table.

CS for SB 138—A bill to be entitled An act relating to massage prac-
tice; reviving and readopting ch. 480, F.S., relating to the practice of mas-
sage, notwithstanding the Regulatory Sunset Act; amending s. 480.032,
F.S.; adding incompetent and unsafe practitioners to those the act is to
protect against; deleting obsolete language; amending s. 480.034, F.S;
clarifying an exemption; amending s. 480.039, F.S.; deleting an obsolete
reference; amending s. 480.041, F.S.; requiring licensure applicants to be
of good moral character; changing expiration date of provisional licenses;
deleting certain fees; amending s. 480.0425, F.S.; deleting certain fees;
amending s. 480.044, F.S.; deleting fee caps and authorizing certain fees;
amending s. 480.047, F.S.; limiting use of the word “massage” and certain
derivatives; allowing to stand repealed under the Regulatory Sunset Act
s. 480.053, F.S., relating to the continuation of certain prior existing
licenses; providing that present licenses remain in full force and effect;
providing for future repeal and legislative review; providing an effective
date.

—was read the second time by title. On motion by Senator Frank, by
two-thirds vote CS for SB 138 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—27

Beard Girardeau Johnson Plummer
Childers, D. Gordon Kirkpatrick Scott
Childers, W. D. Grant Langley Stuart
Crawford Grizzle Malchon Thomas
Fox Hill Mann Vogt
Frank Jenne Margolis Weinstein
Gersten Jennings Myers

Nays—None
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Vote after roll call:
Yea—Castor, Deratany, Dunn, Neal

SB 1216—A bill to be entitled An act relating to corrections; amend-
ing s. 944.601, F.S.; providing that certain inmates who are being released
may be eligible for a contract release; requiring the Department of Cor-
rections to advance the release date of a contract releasee by up to a spec-
ified number of days; providing an effective date.

—was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote SB 1216 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—31

Mr. President  Gersten Johnson Myers
Beard Girardeau Kirkpatrick Peterson
Childers, D. Gordon Langley Plummer
Childers, W. D. Grant Malchon Scott
Crawford Grizzle Mann Thomas
Dunn Hill Margolis Vogt

Fox Jenne McPherson Weinstein
Frank Jennings Meek

Nays—None

Vote after roll call:
Yea—Castor, Neal

On motion by Senator Jenne, the rules were waived and time of
adjournment was extended until 7:30 p.m.

HB 607—A bill to be entitled An act relating to judicial sales; amend-
ing s. 45.031, F.S., requiring successful bidders at a judicial sale to post
a deposit with the clerk; providing an effective date.

—was read the second time by title. On motion by Senator Dunn, by
two-thirds vote HB 607 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—30

Barron Girardeau Kirkpatrick Plummer
Beard Gordon Kiser Stuart
Childers, D. Grant Langley Thomas
Childers, W. D. Grizzle Mann Thurman
Crawford Hill Margolis Vogt
Dunn Jenne McPherson Weinstein
Frank Jennings Myers

Gersten Johnson Peterson

Nays—None

Vote after roll call:
Yea—Castor, Deratany, Fox, Neal
Consideration of CS for SB 584 was deferred.

CS for SB 91—A bill to be entitled An act relating to veterinary med-
ical practice; amending s. 474.202, F.S.; providing definitions; amending
s. 474.203, F.S.; amending reference to castration, spaying, dehorning of
cattle to include all herd animals; providing that only veterinarians may
immunize and treat certain animals; excluding certain out-of-state veteri-
narians from an exemption from regulation; amending s. 474.207, F.S;
eliminating an examination fee cap; prohibiting certain applicants from
temporarily practicing; requiring certain unsuccessful examinees to sup-
plement their education before taking the licensing examination again;
amending s. 474.213, F.S.; providing clarifying language; amending s.
474.214, F.S., as amended; deleting redundant language; amending provi-
sion relating to maintenance of professional connection with persons in
violation of the chapter or rules; providing for certain licensees to submit
to a mental or physical examination; specifying penalty for attempting to
obtain or obtaining a veterinary license through fraudulent misrepresen-
tation; providing for board action against certain impaired veterinarians;
providing for confidentiality of certain information; providing a privilege
from civil liability; amending s. 474.215, F.S.; providing for the issuance
of mobile clinic permits; amending s. 474.216, F.S.; providing conforming
language; amending s. 474.217, F.S.; providing for licensure by endorse-
ment; repealing the board’s authority to enter into reciprocity agree-
ments; amending s. 474.219, F.S.; changing the effective date of the
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saving clause; creating s. 474.2065, F.S.; authorizing and establishing
limits for certain fees; creating s. 474.2125, F.S.; providing for temporary
licensure of certain out-of-state veterinarians; creating s. 474.2141, F.S;
providing for the appointment of a licensee to the impaired professional
advisory committee, the use of impaired professional consultants, and the
confidentiality of certain information; creating s. 474.2145, F.S.; authoriz-
ing the department to subpoena the records of certain licensees; creating
s. 474.2185, F.S.; authorizing the department to require handwriting sam-
ples and medical records and providing for their admissibility; reviving
and readopting chapter 474, F.S., as amended; providing for future repeal
and sunset review; repealing s. 474.204(3), (4), F.S., relating to appoint-
ment of board members; providing an effective date.

—was read the second time by title. On motion by Senator Frank, by
two-thirds vote CS for SB 91 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—28

Childers, D. Girardeau Johnson Peterson
Childers, W. D. Gordon Kirkpatrick Plummer
Crawford Grant Kiser Stuart
Deratany Grizzle Langley Thomas
Dunn Hill Mann Thurman
Frank Jenne Margolis Vogt
Gersten Jennings Myers Weinstein
Nays—None

Vote after roll call:
Yea—Castor, Fox, Neal

SM 778—A memorial to the Congress of the United States, urging
Congress to provide for the protection of anti-communists fleeing to the
United States.

—was read the second time in full. On motion by Senator Langley, SM
778 was adopted and certified to the House. The vote on adoption was:

Yeas—24

Childers, D. Gordon Langley Plummer
Childers, W. D. Grant Mann Stuart
Fox Grizzle Margolis Thomas
Frank Hill McPherson Thurman
Gersten Jennings Myers Vogt
Girardeau Kirkpatrick Peterson Weinstein
Nays—None

Vote after roll call:
Yea—Castor, Deratany, Jenne, Neal

On motions by Senator Grant, the rules were waived and by two-thirds
vote CS for HB 295 was withdrawn from the Committees on Finance,
Taxation and Claims; and Appropriations.

On motion by Senator Grant—

CS for HB 295—A bill to be entitled An act relating to the Florida
Security for Public Deposits Act; amending s. 280.02, F.S.; redefining the
terms “public deposit,” and “required collateral”; amending s. 280.03,
F.S.; prohibiting the deposit of public funds in negotiable certificates of
deposit; exempting certain overnight transfers and transfers of funds
from the act; amending s. 280.04, F.S.; relating to qualified public deposi-
tories and providing a limitation on total public deposits for each deposi-
tory; amending s. 280.05, F.S.; providing for penalties and additional
powers of the Treasurer; amending s. 280.08, F.S.; providing clarifying
language with respect to qualified public depositories in default; provid-
ing for accrued interest distributions; amending s. 280.09, F.S.; providing
for deposits to the Public Deposit Security Trust Fund; providing for an
additional assessment; providing for the disposition of the assessment;
amending s. 280.16, F.S.; extending the time period for reports of quali-
fied public depositories; providing an effective date.

—a companion measure, was substituted for CS for SB 585 and read
the second time by title. On motion by Senator Grant, by two-thirds vote
CS for HB 295 was read the third time by title, passed and certified to
the House. The vote on passage was:
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Yeas—26

Beard Girardeau Kiser Stuart
Childers, D. Gordon Langley Thomas
Childers, W. D. Grant Mann Thurman
Crawford Hill McPherson Vogt

Fox Jennings Myers Weinstein
Frank Johnson Peterson

Gersten Kirkpatrick Plummer

Nays—None

Vote after roll call:
Yea—Castor, Deratany, Jenne, Neal
CS for SB 585 was laid on the table.
Consideration of SB 968 was deferred.

CS for SB 897—A bill to be entitled An act relating to insurance; cre-
ating s. 624.075, F.S.; defining “commercially domiciled insurer”; amend-
ing s. 625.301, F.S.; applying part II of chapter 625, relating to invest-
ments, to commercially domiciled insurers; amending ss. 628.011, 628.031
and 628.035, F.S., relating to the application of specified provisions;
amending s. 628.371, F.S,; revising provisions relating to payment of divi-
dends or distributions by domestic stock insurers; creating ss. 628.520,
628.525, 628.530, 628.535, F.S.; amending s. 607.234, F.S.; providing for
change of domicile of a foreign insurer; providing for change of domicile
of domestic insurers; providing for the effects of redomestication; provid-
ing for the adoption of rules; designating provisions comprising part I of
chapter 628, F.S., and creating part II of chapter 628, F.S.; providing for
registration of members of insurance holding companies; providing for
adoption of rules; providing for injunctions; prescribing sanctions; pro-
viding for civil and criminal penalties; providing an effective date.

—was read the second time by title.

Two amendments were adopted to CS for SB 897 to conform the bill
to CS for HB 1026.

Pending further consideration of CS for SB 897 on motion by Senator
Fox, the rules were waived and the Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 1026 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Health Care and Insurance and Representative
Lewis—

CS for HB 1026—A bill to be entitled An act relating to insurance;
creating s. 624.075, F.S.; defining “commercially domiciled insurer”;
amending s. 625.301, F.S.; applying part II of chapter 625, relating to
investments, to commercially domiciled insurers; amending ss. 628.011,
628.031 and 628.035, F.S., relating to the application of specified provi-
sions; amending s. 628.371, F.S.; revising provisions relating to payment
of dividends or distributions by domestic stock insurers; creating ss.
628.520, 628.525, 628.530, and 628.535, F.S.; providing procedures and
standards for an insurer changing from a foreign insurer to a domestic
insurer or from a domestic insurer to a foreign insurer; providing effects
of redomestication; authorizing the department to adopt rules pursuant
to chapter 628, F.S.; amending s. 607.234, F.S.; providing for additional
effects of redomestication; creating part II of chapter 628, F.S., relating
to regulation of insurance holding companies; requiring registration with
the Department of Insurance by any insurer which is a member of an
insurance holding company; providing for rules; providing for injunc-
tions; providing administrative penalties for violations by companies,
directors, or officers; providing for cease and desist orders; providing a
criminal penalty; repealing s. 607.359, F.S,; repealing the requirement
that non-profit corporations file annual audits with the Auditor General;
providing an effective date.

—was read the first time by title.
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SPECIAL ORDER, continued

On motions by Senator Fox, by two-thirds vote CS for HB 1026, a com-
panion measure, was substituted for CS for SB 897 and by two-thirds
vote read the second time by title. On motion by Senator Fox, by
two-thirds vote CS for HB 1026 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—26

Childers, D. Gordon ‘Langley Stuart
Childers, W. D. Grant Mann Thomas
Crawford Grizzle Margolis Thurman
Fox Hill McPherson Vogt
Frank Johnson Myers Weinstein
Gersten Kirkpatrick Peterson

Girardeau Kiser Plummer

Nays—None

Vote after roll call:
Yea—Castor, Deratany, Jenne, Neal
CS for SB 897 was laid on the table.
The President presiding

On motion by Senator Girardeau, the rules were waived and by
two-thirds vote HB 808 was withdrawn from the Committee on Trans-
portation.

On motion by Senator Girardeau—

HB 808—A bill to be entitled An act relating to museum designation;
designating the Florida Museum of Transportation and History in Fer-
nandina Beach as the official state transportation museum; providing for
an appropriate marker to be erected by the Department of Transporta-
tion; providing an effective date.

—a companion measure, was substituted for SB 968 and read the
second time by title. On motion by Senator Girardeau, by two-thirds vote
HB 808 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—25

Mr. President  Girardeau Langley Thomas
Beard Grant Mann Thurman
Childers, D. Grizzle Margolis Vogt
Childers, W. D. Hill McPherson Weinstein
Crawford Jennings Myers

Fox Johnson Plummer

Frank Kiser Stuart

Nays—None

Vote after roll call:
Yea—Castor, Deratany, Gersten, Jenne, Kirkpatrick, Neal
SB 968 was laid on the table.

CS for SB 1147—A bill to be entitled An act relating to child abuse;
creating the Child Abuse Prevention Training Act of 1985; providing leg-
islative intent; providing definitions; providing for a primary prevention
and training program and providing contents thereof; providing for pre-
vention training centers and the functions thereof; providing for estab-
lishment of certain training centers through the Department of Educa-
tion; requiring monitoring and evaluation of primary prevention and
training programs and prevention training centers; authorizing the devel-
opment and implementation of rules; amending s. 231.17, F.S,; requiring
demonstration of competency in the areas of alcohol and drug abuse rec-
ognition and prevention and of child abuse and neglect recognition and
prevention for teacher certification; amending s. 233.011, F.S.; requiring
the Department of Education to develop intended outcomes on child
abuse and neglect prevention and alcohol and drug abuse prevention as
part of the curriculum framework; amending s. 236.0811, F.S.; requiring
competencies in child abuse and neglect prevention and alcohol and drug
abuse prevention to be part of the master plan for inservice educational
training; requiring teachers and guidance counselors to participate in
such inservice training; amending s. 415.501, F.S.; adding parents of
school children to those persons the Department of Health and Rehabili-
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tative Services and the Department of Education are to develop ways to
inform and instruct about child abuse and neglect recognition and pre-
vention; providing that the mandates of this act do not duplicate or
supersede existing programs fulfilling the requirements of this act; pro-
viding an effective date.

—was read the second time by title. On motion by Senator Fox, by
two-thirds vote CS for SB 1147 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—28

Mr. President  Girardeau Kiser Peterson
Beard Gordon Langley Plummer
Childers, D. Grant Mann Stuart
Childers, W. D. Grizzle Margolis Thomas
Crawford Hill McPherson Thurman
Fox Jennings Myers Vogt
Frank Johnson Neal Weinstein
Nays—None

Vote after roll call:
Yea—Castor, Deratany, Gersten, Jenne, Kirkpatrick

CS for CS for SB 34—A bill to be entitled An act relating to the
“Florida Cemetery Act”; amending s. 497.003, F.S.; exempting certain col-
umbaria from the Florida Cemetery Act; amending s. 497.005, F.S,;
adding a definition of “monument”; amending s. 497.006, F.S.; requiring
a certain acreage prior to the establishment of a cemetery; providing for
waiver of need requirement in certain circumstances; amending s.
497.022, F.S.; providing for care and maintenance of a cemetery including
monuments; amending s. 497.023, F.S.; authorizing cemetery companies
to assess a uniform monument maintenance fee; amending s. 497.041,
F.S.; prohibiting certain installation and maintenance fees and limiting
inspection fees; amending s. 497.044, F.S.; prohibiting certain tying
arrangements between the sale of grave space in a cemetery and the pro-
vision of certain services or the imposition of certain fees with respect to
monuments; permitting cemetery companies to provide certain rules
regarding installation of monuments by noncemetery persons; providing
civil penalties; amending s. 497.048, F.S.; limiting the period for refund
for a cancellation of a contract; providing an effective date.

—was read the second time by title.
Senator Stuart moved the following amendment:

Amendment 1—On pages 2-8, strike everything after the enacting
clause and insert:

Section 1. Paragraph (f) is added to subsection (1) of section 497.003,
Florida Statutes, to read:

497.003 Scope.—

(1) This chapter and all rules adopted pursuant to this chapter shall
apply to all cemeteries except for:

() A columbarium consisting of less than one-half acre which is
owned by and immediately contiquous to an existing church facility and
is subject to local government zoning. The church establishing such a
columbarium shall ensure that the columbarium is perpetually kept and
maintained in a manner consistent with the intent of this chapter. If
the church relocates, the church shall relocate all of the urns and
remains placed in the columbarium which were placed therein during
its use by the church.

Section 2. Subsection (17) is added to section 497.005, Florida Stat-
utes, to read:

497.005 Definitions.—As used in this chapter:

(17) “Monument” means any product used for identifying a grave
site and cemetery memorials of all types, including monuments, mark-
ers, and vases.

Section 3. Subsections (2), (3) and (5) of section 497.006, Florida
Statutes, are amended to read:

497.006 Cemetery companies; license; application; fee.—

(2) Any person desiring to establish a cemetery company shall first:
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(a) File an application, which shall state the exact location of the pro-
posed cemetery, which site shall contain not less than 15 contiguous
acres, and pay an the application fee of $5,000, which shall be set by the
department, by rule, in an amount not to exceed $600;

(b) Create a legal entity; and

(c) Demonstrate to the satisfaction of the department that he pos-
sesses the ability, experience, financial stability, and integrity to operate
a cemetery.

(3) The department shall determine the need for a new cemetery in
the community by considering the adequacy of existing facilities; the sol-
vency of the trust funds of the existing facilities; and the relationship
between population, rate of population growth, death rate, and ratio of
burials to deaths. In order to promote competition, the department may-
waive the criteria of this subsection so that each county may have at least
six twe cemeteries operated by different licensees.

(5) The department shall issue a license to operate a cemetery com-
pany to any applicant who, within 12 months after notice that a license
may be issued, meets the criteria of subsection (4). With respect to any
application for which the department has given notice under subsection
(4) on or after January 1, 1984, the department may, for good cause
shown, grant up to two extensions of the 12-month period within which
the applicant must meet the criteria of subsection (4).

Section 4. Section 497.007, Florida Statutes, is amended to read:

497.007 License not assignable or transferable.—No license issued
under s. 497.009 shall be transferable or assignable, and no licensee shall
develop or operate any cemetery authorized by this chapter under any
name or at any location other than that contained in the application for
such license. Any person who seeks to purchase or acquire control of an
existing licensed cemetery shall first apply to the department for a cer-
tificate of approval for the proposed change of ownership. The applica-
tion shall contain the name and address of the proposed new owner and
other information required by the department. The department shall
issue a certificate of approval only after it has conducted an investiga-
tion of the applicant and determined that the proposed new owner is
qualified by character, experience, and financial responsibility to con-
trol and operate the cemetery in a legal and proper manner. The
department may examine the records of the cemetery as part of the
tnvestigation in accordance with s. 497.011(2)(b). The application shall
be accompanied by a fee of $5,000.

Section 5. Section 497.008, Florida Statutes, is amended to read:

497.008 Application for change of control among existing stockhold-
ers or partners; filing fee.—Any stockholders or partners persen who
intend intends to purehase—er acquire control of an existing cemetery
company from other stockholders or partners shall first apply to the
department for a certificate of approval for the proposed change of con-
trol. The application shall contain the names neme and addresses
address of the stockholders or partners seeking to acquire control pre-
posed-new-ewner, and the department shall issue a certificate of approval
only after it has conducted an investigation of the applicants applicant
and determined that such individuals are the—propesed—new—-ewner—is
qualified by character, experience, and financial responsibility to control
and operate the cemetery company in a legal and proper manner and that
the interest of the public generally will not be jeopardized by the pro-
posed change in ownership and management. The department may
examine the records of the cemetery company as part of the investigation
in accordance with s. 497.011(2)(b). The application shall be accompa-
nied by an initial filing fee of 32,500 set-by-the-department; by-rulenot
to-exeeed-$600.

Section 6. Section 497.009, Florida Statutes, is amended to read:
497.009 Annual license fees.—

(1) The department shall collect from each cemetery company oper-
ating under the provisions of this chapter an annual license fee as follows:

(a) For a cemetery with less.than $25,000 annual gross sales . . . . .
$250.

(b)@) For a cemetery with at least $25,000 but less than $100,000
annual gross sales ineceme . .. ... $350 $160.

(c)@} For a cemetery with an annual gross sales ineome of at least
$100,000 but less than $250,000 t0-$560,000 . . . . .. 3600 $360.
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(d)3} For a cemetery with an annual gross sales of at least $250,000
but less than ineeme-over $500,000 . ... .. 3900 $560.

(e) For a cemetery with annual gross sales of at least $500,000 but
less than $750,000 . . . . .. $1,350.

(f} For a cemetery with annual gross sales of at least $750,000 but

less than $1,000,000. .. ... $1,750.
(g¢) For a cemetery with annual gross sales of $1,000,000 or more . .
$2,650

(2) An application for license renewal shall be submitted on or before
December 31 each year in the case of an existing cemetery company and
before any sale of cemetery property in the case of a new cemetery com-
pany or a change of ownership or control pursuant to s. 497.008. If the
renewal application is not received by December 31, the department shall
collect a penalty in the amount of $25 per month or fraction of a month
for each month delinquent.

Section 7. Paragraph (b) of subsection (2) of section 497.011, Florida
Statutes, is amended to read:

497.011 Department; powers.—

(2) In addition to other powers conferred by this chapter, the depart-
ment may:

(b) Examine the financial affairs of any cemetery company and
charge an examination fee of $140 net-exceeding-$150 per day for each
examiner engaged in the examination.

Section 8. Subsection (3) of section 196.011, Florida Statutes, is
amended to read:

196.011 Annual application required for exemption.—

(3) It shall not be necessary to make annual application for exemp-
tion on houses of public worship, the lots on which they are located, per-
sonal property located therein or thereon, parsonages, burial grounds and
tombs owned by houses of public worship, individually owned burial
rights not held for speculation or other such property not rented or hired
out for other than religious or educational purposes at any time; house-
hold goods and personal effects of permanent residents of this state; and
property of the state or any county, any municipality, or any school dis-
trict or community college district thereof.

Section 9. Section 497.022, Florida Statutes, is amended to read:

497.022 Disposition of income of care and maintenance trust fund;
notice to purchasers and depositors.—The net income of the care and
maintenance trust fund shall be used solely for the care and maintenance
of the cemetery, including maintenance of monuments, which mainte-
nance shall not be deemed to include the cleaning, refinishing, repairing
or replacement of monuments, for reasonable costs of administering the
care and maintenance, and for reasonable costs of administering the trust
fund. At the time of making a sale or receiving an initial deposit, the cem-
etery company shall deliver to the person to whom the sale is made, or
who makes a deposit, a written instrument which shall specifically state
the purposes for which the income of the trust fund shall be used.

Section 10. Subsection (1) of section 497.023, Florida Statutes, is
amended to read:

497.023 Care and maintenance trust fund, percentage of payments for
burial rights and monument maintenance to be deposited.—

(1) Each cemetery company shall set aside and deposit in its care and
maintenance trust fund the following percentages or amounts for all sums
received from sales of burial rights and from assessment of any monu-
ment maintenance fee as provided in s. 497.041(3):

(a) For graves, 10 percent of all payments received; however, for sales
made after December 31, 1959, no deposit shall be less than $10 per
grave. For each burial right, grave, or space which is provided without
charge, the deposit to the fund shall be $10.

(b) For mausoleums or columbaria, 10 percent of payments received.

(¢) For general endowments for the care and maintenance of the cem-
etery, the full amount of sums received when received.

(d) For special endowments for a specific lot or grave or a family
mausoleum, memorial, marker, or monument, the cemetery company
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may set aside the full amount received for this individual special care in
a separate trust fund or by a deposit to a savings account in a bank or
savings and loan association located within and authorized to do business
in the state; however, if the licensee does not set up a separate trust fund
or savings account for the special endowment, the full amount thereof
shall be deposited into the care and maintenance trust fund as required
of general endowments.

(e) For monument maintenance, the full amount of such sum when
received.

Section 11. Section 497.041, Florida Statutes, is amended to read:

497.041 Monuments and-markers; mazimum installation and mainte-
nance fees.—

( 1) No cemetery company shall charge a fee for the installation ard

of a marker-er monument purchased or obtained from or to

be installed by a person or firm other than the cemetery company or its
agents.

(2) To verify that a monument is installed in accordance with ceme-
tery bylaws, a cemetery company may charge an inspection fee not to
exceed $25 to inspect monuments whlch are not mstalled by the ceme-
tery company or its agents whieh e he—In :

(3) A cemetery company may assess, at the time of installation, a
charge not to exceed 10 cents per square inch of the size of the base of
a monument for the maintenance of such monument. Such fee shall be
assessed uniformly without regard to whether the installer is the ceme-
tery company or a person or firm other than the cemetery company or
its agent. All funds collected pursuant to this section shall be deposited
by the cemetery company in its care and maintenance trust fund as pro-
vided in s. 497.023(2).

Section 12. Section 497.044, Florida Statutes, is amended to read:
497.044 Illegal tying arrangements.—

(1)(a) No person authorized to sell grave space shall tie the purchase
of any grave space to the purchase of a marker-or monument from or
through the seller or any other designated person or corporation.

(b) Noncemetery licensed persons and firms shall have the right to
sell monuments and to perform or provide on cemetery property foun-
dation, preparation, and installation services for monuments.

1. A cemetery company shall be permitted to require that any
person or firm who installs, places, or sets a monument be duly licensed
in the county in which the cemetery is located, carry liability insurance
for any vehicle brought onto cemetery property, and carry public liabil-
ity insurance. Any such rules shall be conspicuously posted and readily
accessible for inspection and copying by interested persons.

2. Nothing contained in this paragraph shall prohibit a cemetery
from establishing reasonable rules regarding the style and size of a mon-
ument or its foundation, provided such rules are applicable to all monu-
ments from whatever source obtained and are enforced uniformly as to
all monuments. Such rules shall be conspicuously posted and readily
accessible to inspection and copy by interested persons.

(c) No person who is authorized to sell grave space and no cemetery
company shall:

1. Require the payment of a setting or service charge, by whatever
name known, from third party installers for the placement of a monu-
ment except as provided in s. 497.041;

2. Refuse to provide care or maintenance for any portion of a grave-
site on which a monument has been placed; or

3. Waive liability with respect to damage to a monument after
installation,

where the monument or installation service is not purchased from the
person authorized to sell grave space or the cemetery company provid-
ing grave space or from or through any other person or corporation des-
ignated by the person authorized to sell grave space or the cemetery
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company providing grave space. No cemetery company may be held
liable for the improper installation of a monument where the monument
is not installed by the cemetery company or its agents.

(2) No program offering free burial rights shall be conditioned by any
requirement to purchase additional burial rights or merchandise. Any
program offering free burial rights shall comply with s. 817.415.

Section 13. Subsection (7) of section 497.048, Florida Statutes, is
amended to read:

497.048 Receipts from sale of personal property or services; deposits
into merchandise trust fund; refunds.—

(7) A contract entered into between a cemetery company and a pur-
chaser shall be subject to cancellation and refund, within 1 year from the
date of execution only, upon a showing by the purchaser of any inten-
tional violation of any provision of this act which relates to the negotia-
tion, sale, or performance of the contract. If the cemetery company
wishes to enforce such contract after receipt of such showing, it may
request the department to determine the sufficiency of the showing.
Upon cancellation, the purchaser may demand from a person authorized
under this chapter a refund of the entire amount actually paid on such
contract. Such refund shall be made within 30 days after receipt by the
authorized person of the request for refund. The company may not cancel
a contract unless the purchaser is in default. In addition, a contract for
a casket, vault, or other similar merchandise, or the portion of a contract
that includes such a purchase subject to the trust requirements of this
section, entered into between a cemetery company and a purchaser, shall
be subject to cancellation and a 70-percent refund, within 1 year from the
date of execution of the contract only, upon request by the purchaser or
the purchaser’s agent. Such refund shall be made within 30 days after
receipt by the cemetery company of the request for refund.

Section 14. This act shall take effect upon becoming a law.

Senator Stuart moved the following amendments to Amendment 1
which were adopted:

Amendment 1A—On page 7, line 29, strike “from or” and insert:
from and

Amendment 1B—On page 2, strike all of lines 10 and 11 and insert:
fee of $5,000, which shall be set by the department, by rule; —in—-an
amount-not-to-exeeed-$600;

Amendment 1 as amended was adopted.

Senator Stuart moved the following amendment which was adopted:

Amendment 2—In title, on page 1, strike everything before the
enacting clause and insert: A bill to be entitled An act relating to the
“Florida Cemetery Act”; amending s. 497.003, F.S.; exempting certain col-
umbaria from the Florida Cemetery Act; amending s. 497.005, F.S,;
adding a definition of “monument”; amending s. 497.006, F.S.; requiring
a certain acreage prior to the establishment of a cemetery; providing for
waiver of need requirement in certain circumstances; authorizing exten-
sions of time for certain applicants to comply with certain prerequisites
for licensure; amending s. 497.022, F.S.; providing for care and mainte-
nance of a cemetery including monuments; amending s. 497.023, F.S;
authorizing cemetery companies to assess a uniform monument mainte-
nance fee; amending s. 497.041, F.S.; prohibiting certain installation and
maintenance fees and limiting inspection fees; amending s. 497.044, F.S,;
prohibiting certain tying arrangements between the sale of grave space in
a cemetery and the provision of certain services or the imposition of cer-
tain fees with respect to monuments; permitting cemetery companies to
provide certain rules regarding installation of monuments by nonceme-
tery persons; providing civil penalties; amending s. 497.048, F.S.; limiting
the period for refund for a cancellation of a contract; amending s. 497.006,
F.S.; increasing the application fee for establishing a new cemetery;
amending s. 497.007, F.S.; providing procedures for acquiring an existing
cemetery and requiring payment of a fee; amending s. 497.008, F.S.; pro-
viding procedures to be followed and increasing the application fee when
an existing cemetery company changes internal control; amending s.
497.009, F.S,; increasing the annual license fee for cemetery companies;
amending s. 497.011, F.S.; prescribing a fee for the examination of the
financial affairs of a cemetery company; amending s. 196.011, F.S.; pro-
viding for the tax exemption of burial rights sold to individuals; providing
an effective date.
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On motion by Senator Stuart, by two-thirds vote CS for CS for SB 34
as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—34

Mr. President Dunn Jennings Neal
Barron Fox Johnson Peterson
Beard Frank Kirkpatrick Stuart
Carlucci Girardeau Kiser Thomas
Castor Gordon Langley Thurman
Childers, D. Grant Mann Vogt
Childers, W. D. Grizzle Margolis Weinstein
Crawford Hill McPherson

Deratany Jenne Myers

Nays—None

Vote after roll call:
Yea—Gersten

CS for SB 261—A bill to be entitled An act relating to fitting and
dispensing of hearing aids; amending s. 484.0501, F.S.; transferring
authority relating to the certification and inspection of testing equipment
from the Department of Health and Rehabilitative Services to the
Department of Professional Regulation; specifying standards; providing
an effective date.

—was read the second time by title.

Two amendments were adopted to CS for SB 261 to conform the bill
to CS for HB 421.

Pending further consideration of CS for SB 261 on motions by Senator
Stuart, the rules were waived and by two-thirds vote CS for HB 421 was
withdrawn from the Committees on Health and Rehabilitative Services;
Economic, Community and Consumer Affairs; and Appropriations.

On motion by Senator Stuart—

CS for HB 421—A bill to be entitled An act relating to professional
regulation; amending s. 484.0501, F.S,, requiring the Department of Pro-
fessional Regulation, rather than the Department of Health and Rehabil-
itative Services, to promulgate rules and standards providing for minimal
procedures and equipment utilized in the fitting and dispensing of hear-
ing aids; providing for inspection of testing equipment and facilities by
the Department of Professional Regulation and the charge of a fee there-
for; specifying standards; providing for issuance of general radiographer’s
certificates; providing an effective date.

—a companion measure, was substituted for CS for SB 261 and read
the second time by title. On motion by Senator Stuart, by two-thirds vote
CS for HB 421 was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—37

Mr. President Fox Johnson Peterson
Barron Frank Kirkpatrick Plummer
Beard Gersten Kiser Stuart
Carlucci Girardeau Langley Thomas
Castor Gordon Malchon Thurman
Childers, D. Grant Mann Vogt
Childers, W. D. Grizzle Margolis Weinstein
Crawford Hill McPherson

Deratany Jenne Myers

Dunn Jennings Neal

Nays—None

CS for SB 261 was laid on the table.

CS for SB 584—A bill to be entitled An act relating to trust funds;
transferring. consolidating. and abolishing certain trust funds; providing
for the disposition of assets and liabilities of certain trust funds; amend-
ing ss. 206.60, 206.875, 207.026, 265.26, F.S.; conforming language;
amending s 403.725, F S ; deleting requirement that certain fines and
permit and excise tax fees be deposited in the Hazardous Waste Manage-
ment Trust Fund; conforming language; deleting authority to recover
moneys expended from the fund; repealing s. 240.509, F.S., relating to the
Agricultural College Trust Fund; repealing s. 288.32, F.S,, relating to the
Urban Planning Assistance Revolving Trust Fund; repealing s. 420.425,
F.S., relating to the Neighborhood Housing Services Grant Trust Fund,
providing an effective date.
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—was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote CS for SB 584 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—35

Mr. President  Frank Johnson Myers
Beard Gersten Kirkpatrick Neal
Carlucci Girardeau Kiser Peterson
Castor Gordon Langley Plummer
Childers, D. Grant Malchon Thomas
Childers, W. D. Grizzle Mann Thurman
Crawford Hill Margolis Vogt
Deratany Jenne McPherson Weinstein
Fox Jennings Meek

Nays—None

On motions by Senator Jenne, the rules were waived and by two-thirds
vote HB 407 was withdrawn from the Committee on Rules and Calendar;
Senate Bills 553, 1204 and 349 were withdrawn from the Committee on
Finance, Taxation and Claims; CS for SB 693 was withdrawn from the
Committee on Economic, Community and Consumer Affairs; and HB 793
was withdrawn from the Committees on Economic, Community and Con-
sumer Affairs; and Rules and Calendar.

On motion by Senator Jenne, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed HB 1437 and requests the concurrence of the Senate.

Allen Morris, Clerk
By Representative Thompson—

HB 1437—A bill to be entitled An act relating to Gadsden County;
providing a uniform time during which the sale and consumption of alco-
holic beverages by licensed establishments is not allowed; providing that
violation is a misdemeanor; providing an effective date.

Proof of publication of the required notice was attached.

—was read the first time by title and referred to the Committee on
Rules and Calendar.

On motion by Senator Jenne, by two-thirds vote HB 1437 was with-
drawn from the Committee on Rules and Calendar and placed on the
local calendar.

The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed HB 1227 and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Governmental Operations and Representative
Kutun—

HB 1227—A bill to be entitled An act relating to the Treasurer;
amending s. 18.10, F.S.; providing for investments in intermediate term
notes of certain corporations; designating the Treasurer as cash manage-
ment officer for the state; providing duties; amending s. 18.101, F.S.; pro-
viding for designation of account for transmittal of moneys collected by
the state; providing an appropriation; providing an effective date.

—was read the first time by title.
SPECIAL ORDER, continued

On motions by Senator Grant, by two-thirds vote HB 1227, a compan-
ion measure, was substituted for CS for SB 1005 and by two-thirds vote
read the second time by title. On motion by Senator Grant, by two-thirds
vote HB 1227 was read the third time by title, passed and certified to the
House. The vote on passage was:
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Yeas—34

Mr. President Dunn Jenne Meek
Barron Fox Jennings Myers
Beard Frank Johnson Peterson
Carlucci Gersten Kirkpatrick Plummer
Castor Girardeau Kiser Thurman
Childers, D. Gordon Malchon Vogt
Childers, W. D. Grant Mann Weinstein
Crawford Grizzle Margolis

Deratany Hill McPhetson

Nays—None

Vote after roll call:
Yea—Neal, Thomas
CS for SB 1005 was laid on the table.

SB 1083—A bill to be entitled An act relating to anatomical gifts;
amending s. 732.921, F.S.; providing for a continuing program to inform
persons of laws relating to anatomical gifts and the need for anatomical
gifts; creating a demonstration project within the program; providing an
appropriation; providing an effective date.

—was read the second time by title. On motion by Senator Frank, by
two-thirds vote SB 1083 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—31

Mr. President Fox Johnson Peterson
Beard Frank Kirkpatrick Plummer
Castor Gersten Kiser Scott
Childers, D. Girardeau Malchon Thomas
Childers, W. D. Grant Mann Thurman
Crawford Grizzle Margolis Vogt
Deratany Hill Meek Weinstein
Dunn Jennings Myers

Nays—None

Vote after roll call:
Yea—dJenne, Neal

CS for SB 1061—A bill to be entitled An act relating to commercial
motor vehicles; amending s. 324.042, F.S., providing a cross reference;
amending s. 324.26, F.S., providing liability insurance requirements for
commercial motor vehicles; providing for proof of compliance to be sub-
mitted prior to registration of such vehicles; providing for enforcement;
providing for rules; providing an effective date.

—was read the second time by title.
Senator Gordon moved the following amendment which was adopted:

Amendment 1—On page 1, line 26, after “207.002(6)” insert: except
governmentally owned and operated commercial motor vehicles subject
to the provisions of s. 768.28, Florida Statutes

On motion by Senator Gordon, by two-thirds vote CS for SB 1061 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—32

Mr. President Fox Johnson Myers
Beard Frank Kirkpatrick Neal
Castor Gersten Kiser Peterson
Childers, D. Girardeau Malchon Scott
Childers, W. D. Gordon Mann Thomas
Crawford Grant Margolis Thurman
Deratany Hill McPherson Vogt
Dunn Jennings Meek Weinstein
Nays—None

Vote after roll call:

Yea—denne
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SB 267—A bill to be entitled An act relating to automobile liability
insurance; amending s. 626.9541, F.S., prohibiting increases in premiums
for automobile liability insurance solely because of noncriminal traffic
infractions; providing exceptions; providing an effective date.

—was read the second time by title.

Senator Plummer moved the following amendments which were
adopted:

Amendment 1—On page 3, strike line 20 and insert: an 18-month

period.
Amendment 2—On page 3, strike all of lines 15-24 and insert:

4. Imposing or requesting an additional premium for, or refusing to
renew, a policy for motor vehicle liability insurance solely because the
insured committed a noncriminal traffic infraction as described in s.
318.14 unless the infraction is:

a. A second or subsequent infraction committed within an 18-month
period.

b. A violation of s. 316.183, when such violation is a result of exceed-
ing the lawful speed limit by more than 15 miles per hour.

Amendment 3—In title, on page 1, strike all of lines 5-7 and insert:
, or refusal to renew, motor vehicle liability insurance solely because of
noncriminal traffic infractions; providing exceptions; providing an effec-
tive date.

On motion by Senator Plummer, by two-thirds vote SB 267 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—34

Mr. President  Frank Kirkpatrick Peterson
Barron Gersten Kiser Plummer
Beard Girardeau Langley Scott
Castor Gordon Mann Thomas
Childers, D. Grant Margolis Thurman
Childers, W. D. Hill McPherson Vogt
Crawford Jenne Meek Weinstein
Dunn Jennings Myers

Fox Johnson Neal

Nays—None

SB 386—A bill to be entitled An act relating to embalmers; amending
s. 470.008, F.S.; providing requirements for embalmer interns; deleting
certain requirements for such interns; providing an effective date.

—was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote SB 386 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—30
Mr. President  Fox Kirkpatrick Peterson
Beard Frank Kiser Scott
Castor Gersten Langley Thomas
Childers, D. Girardeau Mann Thurman
Childers, W. D. Grant Margolis Vogt
Crawford Hill McPherson Weinstein
Deratany Jennings Meek
Dunn Johnson Neal
Nays—None
Vote after roll call:

Yea—Jenne

CS for SB 218—A bill to be entitled An act relating to barbering and
cosmetology; amending s. 476.034, F.S.; providing definitions; amending
8. 476.044, F.S,; clarifying language; amending s. 476.054, F.S., and
repealing subsection (3); deleting provisions relating to the initial Bar-
bers’ Board; amending s. 476.064, F.S.; defining a quorum for board meet-
ings; amending s. 476.114, F.S; revising qualifications and examination
requirements for licensure of barbers; providing for licensure of persons
licensed in another state; amending s. 476.134, F.S.; providing require-
ments relating to examinations; amending s. 476.154, F.S.; revising provi-
sions relating to biennial renewal of licenses; amending s. 476.155, F.S.;
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providing for inactive status for barbering instructors and deleting the
continuing education requirement as a condition for reactivation of a
license; creating s. 476.158, F.S.; providing for examination and licensure
of barbering instructors; creating s. 476.178, F.S.; providing for licensure
of barber schools; requiring a bond; providing requirements for operation
of such schools; providing for inspections; amending s. 476.184, F.S; pro-
viding requirements for licensure of barbershops; providing for inspec-
tions; creating s. 476.192, F.S.; providing a fee schedule and providing for
disposition of fees; providing for excess moneys in the Professional Regu-
lation Trust Fund; amending s. 476.194, F.S.; providing additional pro-
hibited acts; providing a penalty; amending s. 476.204, F.S.; providing
additional penalties; amending s. 476.254, F.S.; providing a saving clause
for barber’s assistants; repealing ss. 476.084, 476.164, and 476.174, F.S.,
relating to fees and disposition, registration of barber’s assistants, and
examination of barbers and apprentices from other states; saving chapter
476, F.S., from Sunset repeal and providing for future review and repeal;
amending s. 477.013, F.S., providing definitions; amending s. 477.0135,
F.S., exempting licensed masseurs and certain persons who apply cosmet-
ics from application of the Florida Cosmetology Act; amending s. 477.015,
F.S., modifying provisions relating to the Board of Cosmetology; deleting
obsolete provisions; amending s. 477.019, F.S,, clarifying qualifications
for licensure as a cosmetologist; modifying license renewal requirements;
creating s. 477.020, F.S., providing for licensure of specialists; providing
qualifications; providing for license renewal; amending s. 477.021, F.S,,
modifying license renewal requirements for cosmetology instructors;
amending s. 477.0212, F.S., deleting continuing education requirements
for reactivating an inactive license; amending s. 477.022, F.S,, eliminating
provision for performance examinations; amending s. 477.024, F.S., delet-
ing a student enrollment permit fee; requiring cosmetology schools to
retain certain records; providing for inspection thereof; amending s.
4717.025, F.S., providing for licensure of specialty salons; providing for
license renewal; providing for inspection; amending s. 477.026, F.S., pro-
viding license fees for specialists; eliminating authority to charge certain
fees for duplicate licenses; modifying provisions relating to disposition of
fees collected; amending s. 477.0265, F.S., prohibiting certain unlawful
acts in the practice of a specialty; amending s. 477.028, F.S., providing for
disciplinary proceedings against a specialist; amending s. 477.029, F.S,,
providing penalties; repealing s. 477.0225, F.S., relating to continuing
education; repealing ss. 477.035 and 477.039, F.S., relating to specialty
licenses; amending s. 477.038, F.S,, relating to a saving clause; saving
chapter 477, F.S., from Sunset repeal; providing for future review and
repeal; providing an effective date.

—was read the second time by title.
Senator Frank moved the following amendments which were adopted:
Amendment 1—On page 4, strike all of lines 26-29 and insert:

Section 3. Subsection (3) of section 476.054, Florida Statutes, is
hereby repealed, and subsections (2), (4), and (6) are amended to read:

476.054 Barbers’ Board.—

(2) Five members of the board shall be praetieing barbers who have
practiced the occupation of barbering in this state for at least 5 years.
The remaining two members of the board shall be citizens of the state

who are not presently hcensed barbers Ne—persen—ehaﬂ—b&appemted—te

Amendment 2—On page 7, strike all of lines 3-6 and insert:

Section 6. Subsections (1) and (2) of section 476.134, Florida Stat-
utes, are amended, and subsections (5) and (6) are added to said section,
to read:

476.134 Time, place, and subjects of examination.—

(1) The department shall conduct examinations of applicants for
licenses as barbers not less than four times each year at such time and
place as the department may determine. The examination of applicants
for licenses as barbers shall include a written clinical examination beth

a—practieal-demenstration and a written test theory examination.
Amendment 3—On page 7, between lines 22 and 23, insert:

Section 7. Section 476.144, Florida Statutes, is amended to read:
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476.144 Licenses.—A barber’s license shall be issued by the depart-

ment to any applicant who passes the required exammatlon, achlevmg a
grade of not less than 75 percent
parts-thereof, and who possesses the other quahﬁcatlons required by law.
The department shall keep a record relating to the issuance, refusal, and
renewal of licenses. Such record shall contain the name, place of business,
and residence of each licensed barber and the date and number of his
license.

(Renumber subsequent sections.)

Amendment 4—On page 16, strike all of lines 15-19 and insert:
(e) For duplicate licenses and certificates, fees shall not exceed $25.

Amendment 5—On page 19, line 11, after “department” insert:
and each barber instructor with the Department of Education

Amendment 6—In title, on page 1, line 15, after “examinations;”
insert: amending s. 476.144, F.S,; revising provisions establishing the
form and composition of the barber’s license examination;

Amendment 7—In title, on page 2, line 7, after “assistants” insert:
and barber instructors

On motion by Senator Frank, by two-thirds vote CS for SB 218 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—32

Mr. President Fox Kiser Neal
Beard Gersten Langley Peterson
Castor Girardeau Malchon Plummer
Childers, D. Gordon Mann Scott
Childers, W. D. Grant Margolis Thomas
Crawford Hill McPherson Thurman
Deratany Jennings Meek Vogt
Dunn Kirkpatrick Myers Weinstein
Nays—3

Frank Jenne Johnson

SB 600—A bill to be entitled An act relating to alcoholic beverage
licenses; amending s. 561.20, F.S.; authorizing issuance of special alco-
holic beverage licenses to certain historically significant hotels and
motels; providing an effective date.

—was read the second time by title.

Two amendments were adopted to SB 600 to conform the bill to HB
820.

On motions by Senator Plummer, by two-thirds vote HB 820 was with-
drawn from the Committees on Commerce and Appropriations.

On motion by Senator Plummer—

HB 820—A bill to be entitled An act relating to alcoholic beverages;
amending ss. 567.01, 567.06, 567.07, and 567.13, F.S., eliminating, with
respect to local option elections for the sale of alcoholic beverages, refer-
ence to quantities of less than one-half pint; amending s. 565.02, F.S,;
allowing the extension of club licenses to permit the service of alcoholic
beverages to nonmembers for a specified period of time; amending s.
561.20, F.S., providing an exemption from the limitation on the number
of alcoholic beverage licenses issued for certain lodging establishments;
providing an effective date.

—a companion measure, was substituted for SB 600 and read the
second time by title.

Senator Plummer moved the following amendments which were
adopted:

Amendment 1—On page 9, between lines 17 and 18, insert:
Section 7. Section 562.46, Florida Statutes, is amended to read:

562.46 Legal remedies not impaired.—It is the declared legislative
intention that no provision or provisions of the Beverage Law shall in any
manner limit, modify, or preclude any person from instituting legal pro-
ceedings in courts of competent jurisdiction for the adjudication of any
rights that such person may have under the Federal and State Constitu-
tions and under laws now existing, or laws which may be hereinafter
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enacted; further, an action involving a contractual dispute between a
licensed distributor and its registered primary American source of
supply, as defined in s. 564.045 or s. 565.095, may be filed in the courts
of this state.

(Renumber subsequent section.)

Amendment 2—In title, on page 1, line 14, after the semicolon (;)
insert: providing for certain actions between licensed distributors and
their registered primary American source of supply;

On motion by Senator Plummer, by two-thirds vote HB 820 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—28

Mr. President  Girardeau Langley Peterson
Castor Gordon Mann Plummer
Childers, W. D. Grant Margolis Scott
Crawford Hill McPherson Thomas
Dunn Jennings Meek Thurman
Fox Kirkpatrick Myers Vogt
Gersten Kiser Neal Weinstein
Nays—None

Vote after roll call:
Yea—Deratany, Jenne
SB 600 was laid on the table.

On motion by Senator Kirkpatrick, the Senate reconsidered the vote
by which SB 386 passed this day.

On motion by Senator Kirkpatrick, the rules were waived and by
two-thirds vote HB 714 was withdrawn from the Committee on Eco-
nomic, Community and Consumer Affairs.

On motion by Senator Kirkpatrick—

HB 714—A bill to be entitled An act relating to embalmers; amending
8. 470.008, F.S.; providing requirements for embalmer interns; deleting
certain requirements for such interns; providing an effective date.

—a companion measure, was substituted for SB 386 and read the
second time by title. On motion by Senator Kirkpatrick, by two-thirds
vote HB 714 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—34

Mr. President Fox Kirkpatrick Plummer
Beard Frank Kiser Scott
Carlucci Gersten Malchon Stuart
Castor Girardeau Mann Thomas
Childers, D. Grant McPherson Thurman
Childers, W. D. Grizzle Meek Vogt
Crawford Hill Myers Weinstein
Deratany Jennings Neal

Dunn Johnson Peterson

Nays—None

"Vote after roll call:
Yea—Jenne
SB 386 was laid on the table.
On motion by Senator Hill—

HB 343—A bill to be entitled An act relating to wrongful death;
amending s. 768.21, F.S., changing the circumstances in which the estate
of a decedent may recover prospective net accumulations; providing an
effective date.

—a companion measure, was substituted for CS for SB 287 and read
the second time by title.

Senator Hill moved the following amendments which were adopted:

Amendment 1—On page I, strike everything after the enacting
clause and insert:
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Section 1. Paragraph (a) of subsection (6) of section 768.21, Florida
Statutes, is amended to read:

768.21 Damages.—All potential beneficiaries of a recovery for wrong-
ful death, including the decedent’s estate, shall be identified in the com-
plaint, and their relationships to the decedent shall be alleged. Damages
may be awarded as follows:

(6) The decedent’s personal representative may recover for the dece-
dent’s estate the following:

(a) Loss of earnings of the deceased from the date of injury to the
date of death, less lost support of survivors excluding contributions in
kind, with interest. Loss of the prospective net accumulations of an
estate, which might reasonably have been expected but for the wrongful
death, reduced to present money value, may also be recovered:

1. If the decedent’s survivors include a surviving spouse or lineal
descendants; or

2. If the decedent is not a minor child as defined in s. 768.18(2), there
are no lost support and services recoverable under subsection (1), and
there is a surviving parent and-dees-net-have-survivors-as-defined-in—s:
76818(1).

Section 2. This act shall take effect upon becoming a law.

Amendment 2—In title, on page 1, strike everything before the
enacting clause and insert: A bill to be entitled An act relating to wrong-
ful death claims; amending s. 768.21, F.S.; providing for the recovery by
the decedent’s estate for loss of the prospective net accumulation of the
estate; providing an effective date.

On motion by Senator Hill, by two-thirds vote HB 343 as amended was
read the third time by title, passed and certified to the House. The vote
on passage was:

Yeas—31

Mr. President Fox Johnson Myers
Beard Frank Kirkpatrick Peterson
Castor Gersten Kiser Plummer
Childers, D. Girardeau Langley Scott
Childers, W. D. Gordon Malchon Thurman
Crawford Grant Margolis Vogt
Deratany Hill McPherson Weinstein
Dunn Jennings Meek

Nays—1

Mann

Vote after roll call:
Yea—Jenne, Neal
CS for SB 287 was laid on the table.

The President appointed Senators Gordon, Beard and Neal; and Sena-
tor Stuart, alternate, as conferees on CS for HB 1392.

CS for SB 618—A bill to be entitled An act relating to drug abuse
prevention and control; amending s. 893.02, F.S., adding definitions;
amending s. 893.03, F.S., changing the controlled substances in various
schedules regulated pursuant to the “Florida Comprehensive Drug Abuse
Prevention and Control Act”; creating s. 893.035, F.S.; providing findings
of fact, intent, and application of section; authorizing the Attorney Gen-
eral to temporarily place by rule certain controlled substances within the
purview of s. 893.03(1), F.S., requiring the Attorney General to adopt
rules identical to federal rules adding, deleting, or rescheduling con-
trolled substances contained within analogous federal schedules; provid-
ing an effective date.

—was read the second time by title.
Senator Myers moved the following amendments which were adopted:

Amendment 1—On page 9, line 22, strike everything through page
13, line 14 and insert:

893.035 Control of new substances; findings of fact; delegation of
aathority to control substances by rule.
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(1)(a) New substances are being created which are not controlled
under the provisions of chapter 893, but which have a potential for abuse
similar to or greater than substances controlled under chapter 833. These
new substances are sometimes called “designer drugs” because they can
be designed to produce a desired pharmacological effect and to evade the
controlling statutory provisions. Designer drugs are being manufactured,
distributed, possessed and used as substitutes for controlled substances.

(b) The hazards attributable to the traffic in and use of these
designer drugs are increased because their unregulated manufacture pro-
duces variations in purity and concentration.

(¢) Many such new substances are untested, and it cannot be immedi-
ately determined whether they have useful medical or chemical purposes.

(d) The uncontrolled importation, manufacture, distribution, posses-
sion or use of these designer drugs has a substantial and detrimental
impact on the health and safety of the people of Florida.

(e) These designer drugs can be created more rapidly than they can
be indentified and controlled by action of the Legislature. There is a need
for a speedy and expert adminstrative determination of their proper clas-
sification under chapter 893. It is therefore necessary to delegate to an
administrative agency restricted authority to identify and classify new
substances that have a potential for abuse, so that they can be controlled
in the same manner as other substances currently controlled under chap-
ter 893.

(2) The Attorney General shall apply the provisions of this section to
any substance not currently controlled under the provisions of s. 893.03.
The Attorney General may by rule:

(a) Add a substance to a schedule established by s. 893.03, or transfer
a substance between schedules, if he finds that it has a potential for
abuse, and makes with respect to it the other findings appropriate for
classification in the particular schedule under s. 893.03 in which it is to
be placed.

(b) Remove a substance previously added to a schedule if he finds the
substance does not meet the requirements for inclusion in that schedule.

Rules adopted under this section shall be made pursuant to the rulemak-
ing procedures prescribed by chapter 120.

(3)(a) The term “potential for abuse” in this section means that a sub-
stance has properties as a central nervous system stimulant or depressant
or a hallucinogen, that create a substantial likelihood of its being any of
the following:

1. used in amounts that create a hazard to the user’s health or the
safety of the community;

2. diverted from legal channels and distributed through illegal chan-
nels; or

3. taken on the user’s own initiative rather than on the basis of pro-
fessional medical advice.

Proof of potential for abuse can be based upon a showing that these activ-
ities are already taking place, or upon a showing that the nature and
properties of the substance make it reasonable to assume that there is a
substantial likelihood that such activities will take place, in other than
isolated or occasional instances.

(b) The terms “immediate precursor” and “narcotic drug” shall be
given the same meaning as provided by Section 102 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970, 21 U.S.C. s. 802, as
amended and in effect on April 1, 1985.

(4) In making any findings under this section, the Attorney General
shall consider the following factors with respect to each substance pro-
posed to be controlled or removed from control:

(a) Its actual or relative potential for abuse.
(b) Scientific evidence of its pharmacological effect, if known.

(c) The state of current scientific knowledge regarding the drug or
other substance.

(d) Its history and current pattern of abuse.
(e) The scope, duration, and sigificance of abuse.

(f) What, if any, risk there is to the public health.
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(g) TIts psychic or physiological dependence liability.

(h) Whether the substance is an immediate precursor of a substance
already controlled under this chapter.

The findings and conclusions of the United States Attorney General or
his delegee, as set forth in the Federal Register, with respect to any sub-
stance pursuant to Section 201 of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970, 21 U.S.C. s. 811, as amended and in
effect on April 1, 1985, shall be admissable as evidence in any rulemaking
proceeding under this section, including emergency rulemaking proceed-
ings under subsection (7).

(5) Before initiating proceedings under subsection (2), the Attorney
General shall request from the Department of Professional Regulation
and the Department of Law Enforcement a medical and scientific evalua-
tion of the substance under consideration, and a recommendation as to
the appropriate classification, if any, of such substance as a controlled
substance. In responding to this request, the Department of Professional
Regulation and the Department of Law Enforcement shall consider the
factors listed in subsection (4). The Department of Professional Regula-
tion and the Department of Law Enforcement shall respond to this
request promptly and in writing; provided, however, that their response
shall not be subject to the provisions of chapter 120. If both the Depart-
ment of Professional Regulation and the Department of Law Enforce-
ment recommend that a substance not be controlled, the Attorney Gen-
eral shall not control that substance. If the Attorney General determines,
based on the evaluations and recommendations of the Department of
Professional Regulation and the Department of Law Enforcement and all
other available evidence, that there is substantial evidence of potential
for abuse, he shall initiate proceedings under paragraph (2)(a) of this sec-
tion with respect to that substance.

(6)(a) The Attorney General shall by rule exempt any nonnarcotic
substance controlled by rule under this section from the application of
this section if such substance may, under the United States Food, Drug
and Cosmetic Act, be lawfully sold over the counter without a prescrip-
tion.

(b) The Attorney General may by rule exempt any compound, mix-
ture or preparation containing a substance controlled by rule under this
section from the application of this section if he finds that such com-
pound, mixture or preparation meets the requirements of either of the
following subcategories:

1. A mixture or preparation containing a nonnarcotic substance con-
trolled by rule, which mixture or preparation is approved for prescription
use, and which contains one or more other active ingredients which are
not listed in any schedule and which are included therein in such combi-
nations, quantity, proportion or concentration as to vitiate the potential
for abuse.

2. A compound, mixture, or preparation which contains any sub-
stance controlled by rule, which is not for administration to a human
being or animal, and which is packaged in such form or concentration, or
with adulterants or denaturants, so that as packaged it does not present
any significant potential for abuse.

(7)(a) If the Attorney General finds that the scheduling of a sub-
stance in Schedule I of s. 893.03 on a temporary basis is necessary to
avoid an imminent hazard to the public safety, he may by rule and with-
out regard to the requirements of subsection (5) relating to the Depart-
ment of Professional Regulation and the Department of Law Enforce-
ment, schedule such substance in Schedule I if the substance is not listed
in any other schedule of s. 893.03. The Attorney General shall be required
to consider, with respect to his finding of imminent hazard to the public
safety, only those factors set forth in paragraph (a) of subsection (3), and
paragraphs (d), (e) and (f) of subsection (4), including actual abuse,
diversion from legitimate channels, and clandestine importation, manu-
facture or distribution.

(b) The Attorney General may use emergency rulemaking provisions
under s. 120.54(9) in scheduling substances under this subsection. Not-
withstanding the provisions of s. 120.54(9)(c), any rule adopted under
this subsection shall not expire except as provided in subsection (9).

(8)(a) Upon the effective date of a rule adopted pursuant to this sec-
tion adding or transferring a substance to a schedule under s. 893.03, such
substance shall be deemed included in that schedule, and all provisions
of this chapter applicable to substances in that schedule shall be deemed
applicable to such substance.
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(b) A rule adopted pursuant to this section shall continue in effect
until it is repealed; or it is declared invalid in proceedings under s. 120.56
or in proceedings before a court of competent jurisdiction; or until it
expires under the provisions of subsection (9).

(9) The Attorney General shall report to the Legislature by March 1
of each year concerning the rules adopted under this section during the
previous year. Each rule so reported shall expire on the following June 30
unless the Legislature adopts the provisions thereof as an amendment to
this chapter.

(10) The repeal, expiration or determination of invalidity of any rule
shall not operate to create any claim or cause of action against any law
enforcement officer or other enforcing authority for actions taken in good
faith in reliance on the validity of the rule.

(11)(a) In construing this section, due consideration and great weight
should be given to interpretations of the United States Attorny General
and the federal courts relating to Section 201 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970, 21 U.S.C. s. 811, as amended
and in effect on April 1, 1985. All substantive rules adopted under this
part shall not be inconsistent with the rules of the United States Attor-
ney General and the decisions of the federal courts interpreting the provi-
sions of Section 201 of the Comprehensive Drug Abuse Prevention and
Control Act of 1970, 21 U.S.C. s. 811, as amended and in effect on April
1, 1985.

(b) If any provision in this act or the application thereof to any
person or circumstances is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of
this act are declared severable.

(12) The adoption of a rule transferring a substance from one sched-
ule to another or removing a substance from a schedule pursuant to this
section shall not affect prosecution or punishment for any crime previ-
ously committed with respect to that substance.

(Renumber subsequent sections.)

Amendment 2—On page 13, lines 15-31, and on page 14, lines 1-13,
strike all of said lines and insert:

Section 4. (1) The Legislature has determined that from time to
time, additional testings, approvals, or scientific evidence may indicate
that controlled substances listed in Schedules I, II, III, IV, and V hereof
have a greater potential for beneficial medical use in treatment in the
United States than was evident when such substances were initially
scheduled. It is the intent of the Legislature to quickly provide a method
for an immediate change to the scheduling and control of such substances
to allow for the beneficial medical use thereof so that more flexibility will
be available than is possible through rescheduling legislatively.

(2) The Attorney General is hereby delegated the authority to adopt
rules rescheduling specified substances to a less controlled schedule, or
deleting specified substances from a schedule, upon a finding that
reduced control of such substances is in the public interest. In determin-
ing whether reduced control of a substance is in the public interest, the
Attorney General shall consider the following:

(a) Whether the substance has been rescheduled or deleted from any
schedule by rule adopted by the United States Attorney General pursu-
ant to Section 201 of the Comprehensive Drug Abuse Prevention and
Control Act of 1970, 21 U.S.C. s. 811.

(b) The substance’s actual or relative potential for abuse;

(¢) Scientific evidence of the substance’s pharmacological effect, if
known;

(d) The state of current scientific knowledge regarding the substance;
(e) The substance’s history and current pattern of abuse;

(f) The scope, duration and significance of abuse;

(g) What, if any, risk there is to the public health;

(h) The substance’s psychic or physiological dependence liability.

(3) In making the public interest determination, the Attorney Gen-
eral shall give great weight to the scheduling rules adopted by the United
States Attorney General subsequent to such substances being listed in
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Schedules I, II, 1II, IV, and V hereof, to achieve the original legislative
purpose of the Florida Comprehensive Drug Abuse Prevention and Con-
trol Act of maintaining uniformity between the laws of Florida and the
laws of the United States with respect to controlled substances.

(4) Rulemaking under this section shall be in accordance with the
procedural requirements of chapter 120 including the emergency rule
provisions found in 8. 120.54. The Attorney General may initiate proceed-
ings for adoption, amendment, or repeal of any rule on his own motion or
upon the petition of any interested party.

(5) Upon the effective date of a rule adopted pursuant to this section,
the rule’s rescheduling or deletion of a substance shall be effective for all
purposes under Chapter 893.

(6) Rules adopted pursuant to this section shall be reviewed each year
by the Legislature. The rules shall remain in effect until the effective
date of legislation that provides for a different scheduling of a substance
than that set forth in such rules.

(7) The adoption of a rule rescheduling a substance or deleting a sub-
stance from control pursuant to this section shall not affect prosecution
or punishment for any crime previously committed with respect to that
substance.

(8) The provisions of this section apply only to substances controlled
expressly by statute, and not to substances controlled by rule adopted
under the authority granted in the provisions of s. 893.035.

Amendment 3—On page 3, line 16, after the period (.) following “Al-
fentanil” insert: Alfentanil is listed in Schedule I because it is pres-
ently scheduled in the same way in rules adopted by the United States
Attorney General pursuant to Section 201 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970, 21 U.S.C. s. 811. Alfentanil
is currently the subject of an application to the Food and Drug Admin-
istration, which if approved, will cause the United States Attorney Gen-
eral to consider adopting a rule rescheduling alfentanil. In order to
allow medical use of alfentanil as soon as possible, alfentanil is hereby
listed on Schedule 11, and deleted from Schedule I, effective upon alfen-
tanil being rescheduled by rule adopted by the United States Attorney
General.

Amendment 4—On page 3, line 23, strike “Alphaprodine” and insert:
Alphameprodine i

Senator Crawford presiding
Senator Frank moved the following amendments which were adopted:

Amendment 5—On page 14, between lines 13 and 14, renumber and
insert a new section:

Section 5. Paragraph (a) of subsection (2) of section 893.13, Florida
Statutes, 1984 Supplement, is amended to read:

893.13 Prohibited acts; penalties.—
(2)(a) It is unlawful for any person:

1. To distribute or dispense a controlled substance in violation of the
provisions of this chapter relating thereto.

2. To refuse or fail to make, keep, or furnish any record, notification,
order form, statement, invoice, or information required under this chap-
ter.

3. To refuse an entry into any premises for any inspection or to refuse
to allow any inspection authorized by this chapter.

4. To distribute a controlled substance named or described in s.
893.03(1) or (2) except pursuant to an order form as required by s. 893.06.

5. To keep or maintain any store, shop, warehouse, dwelling, building,
vehicle, boat, aircraft, or other structure or place which is resorted to by
persons using controlled substances in violation of this chapter for the
purpose of using these substances, or which is used for keeping or selling
them in violation of this chapter.

6. To use to his own personal advantage, or to reveal, any information
obtained in enforcement of this chapter except in a prosecution or admin-
istrative hearing for a violation of this chapter.
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7.8: To withhold information from a practitioner from whom he seeks
to obtain a controlled substance or a prescription for a controlled sub-
stance that such person has received a controlled substance or a prescrip-
tion for a controlled substance of like therapeutic use from another prac-
titioner within the last 30 days.

88. To possess a prescription form which has not been completed and
signed by the practitioner whose name appears printed thereon, unless
the person is such practitioner, is an agent or employee of such practi-
tioner, is a pharmacist, or is a supplier of prescription forms who is autho-
rized by such practitioner to possess such forms.

(Renumber subsequent sections.)

Amendment 6—In title, on page 1, strike line 2 and on line 3 strike
“control;” and insert: An act relating to possession of a controlled sub-
stance; amending s. &93.13, F.S.; repealing the prohibition against a
person possessing a controlled substance lawfully dispensed to him in a
container other than that in which the substance was originally delivered;

Senator Myers moved the following amendment which was adopted:

Amendment 7—In title, on page 1, lines 11-186, strike all of said lines
and insert: temporarily place by rule certain substances within the pur-
view of s. 893.03, F.S.; providing for the rescheduling of certain controlled
substances by the Attorney General under certain circumstances; requir-
ing the Attorney General to give great weight to the scheduling rules
adopted by the United States Attorney General to maintain uniformity
between the laws of Florida and the laws of the United States;

Senator Neal presiding

On motion by Senator Myers, by two-thirds vote CS for SB 618 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—32

Beard Gersten Johnson Myers
Castor Girardeau Kirkpatrick Peterson
Childers, D. Gordon Kiser Plummer
Childers, W. D. Grant Malchon Scott
Crawford Grizzle Mann Thomas
Dunn Hair Margolis Thurman
Fox Hill McPherson Vogt
Frank Jennings Meek Weinstein
Nays—None

Vote after roll call:
Yea—Carlucci, Jenne

On motion by Senator Kirkpatrick, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, 11, President

I am directed to inform the Senate that the House of Representatives
has passed as amended HB 893 and requests the concurrence of the
Senate.

Allen Morris, Clerk
By Representative Bell—

HB 893—A bill to be entitied An act relating to trust funds; transfer-
ring, consolidating, and abolishing certain trust funds; providing for the
disposition of assets and liabilities of certain trust funds; amending ss.
206.60, 206.875, 207.026, 265.26, F.S.; conforming language; amending s.
403.725, F.S.; deleting requirement that certain fines and permit and
excise tax fees be deposited in the Hazardous Waste Management Trust
Fund; conforming language; deleting authority to recover moneys
expended from the fund; repealing s. 240.509, F.S., relating to the Agri-
cultural College Trust Fund; repealing s. 288.32, F.S., relating to the
Urban Planning Assistance Revolving Trust Fund; repealing s. 420.425,
F.S., relating to the Neighborhood Housing Services Grant Trust Fund;
providing an effective date.

—was read the first time by title.
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On motions by Senator Kirkpatrick, the rules were waived and by
two-thirds vote HB 893 was placed on the special order calendar.

SPECIAL ORDER, continued

On motion by Senator Kirkpatrick, by unanimous consent HB 893 was

tal;en up out of order and by two-thirds vote read the second time by
title.

Senator Crawford moved the following amendments which were
adopted:
Amendment 1—On page 26, strike all of lines 3 and 4 and insert:

Section 8. Paragraph (b) of subsection (2), and subsection (3), of sec-
tion 215.44, Florida Statutes, are amended to read:

215.44 Board of Administration; powers and duties in relation to
investment of trust funds.—

(2)(a) The board shall have the power to make purchases, sales,
exchanges, investments, and reinvestments for and on behalf of the funds
referred to in subsection (1), and it shall be the duty of the board to see
that moneys invested under the provisions of ss. 215.44-215.53 are at all
times handled in the best interests of the state.

(b) In exercising investment authority pursuant to ss. s: 215.47 and
215.475, the board may retain investment advisers or managers, or both,
external to in-house staff, to assist the board in carrying out the power
specified in paragraph (a).

(3) Notwithstanding any law to the contrary, all investments made by
the State Board of Administration pursuant to ss. 215.44-215.53 shall be
subject to the restrictions and limitations contained in s. 215.47, except
for the System Trust Fund which shall be invested in accordance with
the provisions of s. 215.475.

Section 9. Section 215.475, Florida Statutes, is created to read:

215.475 Investments; authorized securities for the System Trust
Fund.—Moneys of the System Trust Fund, as defined in s. 121.021(36),
available for investment under ss. 215.44-215.53, may be expended by the
board to acquire, invest, reinvest, exchange, retain, manage, contract, or
sell every kind of property, real, personal or mixed, and every kind of
investment, domestic or foreign, specifically including, but not by way of
limitation, bonds, debentures and other corporate obligations, and stocks,
preferred or common. The board in performing the above investment
duties shall comply with the fiduciary standards set forth in the
Employee Retirement Income Security Act of 1974 at 29 U.S.C. s.
1104(a)(1)(A) through (C), to wit: A fiduciary shall discharge his duties
with respect to a plan solely in the interest of the participants and benefi-
ciaries and

(1) For the exclusive purpose of:
(a) Providing benefits to participants and their beneficiaries; and

(b) Defraying reasonable expenses of administering the plan.

(2) With the care, skill, prudence, and diligence under the circum-
stances then prevailing that a prudent man acting in a like capacity and
familiar with such matters would use in the conduct of an enterprise of
a like character and with like aims.

(3) By diversifying the investments of the plan so as to minimize the
risk of large losses, unless under the circumstances it is clearly prudent
not to do so.

Section 10. Subsection (2) of section 280.03, Florida Statutes, is
amended to read:

280.03 Public deposits to be secured; exceptions.—

(2) Every public deposit held in trust or in escrow pursuant to the
provisions of any trust indenture or escrow agreement authorized by law
is, unless provided otherwise in the documents or proceedings authorizing
the terms of and the execution of the trust indenture or escrow agree-
ment, and moneys of the System Trust Fund, as defined in s.
121.021(36), and securities acquired with such moneys pursuant to s.
215.475, are exempt from the requirements of this chapter.

Section 11.
Amendment 2—On page 25, line 31, after the period (.) insert:

Section 7. Subsection (3) of section 517.221, Florida Statutes, is
amended to read:

This act shall take effect upon becoming a law.
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517.221 Cease and desist orders.—

(3) The department may impose an administrative fine not to exceed
$1,000 against any person found to have violated any cease and desist
order of the department. All fines collected under this section shall be
paid to inte the regulatory trust fund under the Division of Securities of
the department 0asY and—eredited—to—the eneral-Revenye
Fund.

Section 8. Section 517.315, Florida Statutes, is amended to read:
517.315 Securities Regulatory Trust Fund Fees.—

S

(1) There is created a Securities Regulatory Trust Fund within the
Division of Securities of the Department of Banking and Finance. All
fees and charges of any nature collected by the department pursuant to
this chapter, except the fees and charges collected pursuant to s.
517.131, shall be paid directly to the department, which shall deposit
such fees and charges in the Securities Regulatory Trust Fund and shall
be used for the purposes prescribed in subsection (2).

(2) The Legislature shall appropriate from the fund such amounts
as it deems necessary for the operation of the division.

(3) There is hereby appropriated from the General Revenue Fund,
$1 million for transfer to the Securities Regulatory Trust Fund. This is
a one-time appropriation to provide working capital for the operational
expenditures of the division.

(4) The unencumbered balance in the trust fund at the close of each
quarter within the fiscal year may not exceed one-fourth of the divi-
sion’s Approved Operating Budget. Any funds in excess of this amount
shall be transferred unallocated to the General Revenue Fund. Allfees

Amendment 3—On page 1, line 18, after the semicolon (;) insert:
amending s. 517.221, F.S., to provide that all fines collected by the Divi-
sion of Securities of the Department of Banking and Finance shall be
paid into a regulatory trust fund in the department; amending s. 517.315,
F.S., to create a Securities Regulatory Trust Fund into which all fees and
charges collected by the Division of Securities shall be deposited;

Amendment 4—In title, on page 1, lines 18 and 19, after “Fund;”
strike the rest of line 18 and all of line 19 and insert: and relating to the
investment of state funds; amending s. 215.44, F.S_; authorizing powers
and duties of the Board of Administration; creating s. 215.475, F.S.;
authorizing investments for the Florida Retirement System Trust Fund;
establishing the “prudent expert rule” as the standard of judgment and
care regarding investments made by the State Board of Administration
on behalf of the Florida Retirement System Trust Fund; amending s.
280.03, F.S.; exempting Florida Retirement System Trust Fund deposits
and securities from public deposit security requirements under Ch. 280,
F.S.; providing an effective date.

On motion by Senator Kirkpatrick, by two-thirds vote HB 893 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was: '

Yeas—29

Beard Frank Johnson Peterson
Castor Gersten Kirkpatrick Stuart
Childers, D. Girardeau Kiser Thomas
Childers, W. D. Gordon Mann Thurman
Crawford Grant Margolis Vogt
Deratany Grizzle McPherson

Dunn Hill Meek

Fox Jennings Myers

Nays—None

Vote after roll call:
Yea—Carlucci, Jenne

On motion by Senator Dunn, the rules were waived and the Senate
reverted to—
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 1308 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committees on Appropriations and Retirement, Personnel and
Collective Bargaining and Representative Young—

CS for HB 1308—A bill to be entitled An act relating to the Florida
Retirement System; amending s. 121.111, F.S., revising conditions for
receiving creditable service for military service; providing “wartime ser-
vice” at total actuarial cost for certain persons; providing an effective
date.

—was read the first time by title.
SPECIAL ORDER, continued

On motions by Senator Dunn, by two-thirds vote CS for HB 1308, a
companion measure, was substituted for CS for SB 865 and by two-thirds
vote read the second time by title.

Senator Dunn moved the following amendments which were adopted:

Amendment 1—On page 1, line 10, strike everything after the enact-
ing clause and insert:

Section 1. Subsection (2) of section 121.111, Florida Statutes, 1984
Supplement, is amended to read:

121.111 Credit for military service.—

(2) Any member whose initial date of employment is before July 1,
1985, who has military service as defined in s. 121.021(20)(b), and who
does not claim such service under subsection (1) may receive creditable
service for such military service if:

(a) The member has completed a minimum of 10 years of creditable

service of-employment;

(b) Creditable service, not to exceed a total of 4 years, including any
service claimed under subsection (1), is claimed only as service earned in
the Regular Class of membership; and

(c) The %

- member pays into the proper retire-
ment trust fund 4 percent of gross salary, based upon his first year of
salary subsequent to July 1, 1945, that he has credit for under this
system, plus 4 percent interest thereon compounded annually from the
date of first creditable service under this chapter until July 1, 1975, and
6.5 percent interest compounded annually thereafter, until payment is
made to the proper retirement trust fund.;-ez

Section 2. Paragraph (d) of subsection (1) of section 121.052, Florida
Statutes, 1984 Supplement, is amended to read:

121.052 Membership class of certain elected state officers.—

(1)

(d) On and after July 1, 1972, participation in the Elected State Offi-
cers’ Class shall be optional within the time provided herein for any Gov-
ernor, Lieutenant Governor, Cabinet officer, legislator, Supreme Court
justice, district court of appeal judge, circuit judge, state attorney, public
defender, or public service commissioner who is already a member of any
existing system, the Judicial Retirement System, or the regular or special
risk classes of the Florida Retirement System when elected or appointed
to such office, except that, effective July 1, 1979, no public service com-
missioner shall be eligible for membership in the Elected State Officers’
Class. Participation in the Elected State Officers’ Class shall be optional
within the time provided herein for any county court judge who assumed
office prior to October 1, 1974. After July 1, 1980, participation in the
Elected State Officers’ Class shall be optional for each legislator within
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the time provided in paragraph (c), provided such legislator meets the
requirements in paragraph (c). Any such officer may, upon application to
the administrator of the Florida Retirement System, within 1 year from
the date he first becomes eligible to be a member of the Elected State
Officers’ Class by virtue of the office he holds, except for a legislator who
shall apply to the administrator within the time period provided in para-
graph (c), transfer to and participate in the Elected State Officers’ Class,
subject to the following provisions:

1. He shall transfer and carry with him such retirement credit as he
has accumulated in the retirement system or class within the Florida
Retirement System from which he transfers; and

2. He may, through June 30, 1984, purchase additional retirement
credit in the Elected State Officers’ Class for all creditable service as an
officer within the purview of this class, which service he has accumulated
in the retirement system or class within the Florida Retirement System
from which he transfers, upon the payment into the system trust fund of
a sum equal to the difference between 8 percent of the gross salary he
received for the period of his tenure in the office, or 8 percent of $1,000
per month, whichever is greater, for which he seeks additional retirement
credit and the actual amount of his retirement contributions for such
period, based on such salary, plus interest thereon at the rate of 4 percent
per year compounded annually from the date of such service until July
1, 1975, and 6.5 percent per year thereafter until the date of payment. An
amount equal to the member’s contributions and interest payments shall
be paid to the system trust fund from the General Revenue Fund. A
county court judge or any other member of the Elected State Officers’
Class may purchase additional retirement credit for service prior to Janu-
ary 1, 1973, as a county solicitor; elected county prosecuting attorney;
county judge; judge of a court of record; judge of a criminal or civil court
of record; judge of any metropolitan court established pursuant to s. 6,
Art. VIII of the State Constitution; judge of a small claims court; or jus-
tice of the peace, provided an amount equal to the member’s contribu-
tions and interest payments shall be paid to the system trust fund by the
county or by the individual. Service as a county court judge from January
1, 1973, to October 1, 1974, may be purchased as additional retirement
credit in the Elected State Officers’ Class by any member of this class
having such service, in the same manner as other additional retirement
credit is purchased in this class.

3. He may, through June 30, 1984, if he is an elected county officer as
described in paragraph (g), purchase at his own expense at the time of his
retirement additional retirement credit in the Elected State Officers’
Class for all the creditable service as an officer within the purview of this
class, for service he has accumulated in the retirement system or class
within the Florida Retirement System from which he transfers, upon the
payment into the system trust fund of a sum equal to the total actuarial
cost of the credit being purchased for such service.

4. Effective July 1, 1984, he may, as an elected state officer specified
in this paragraph or an elected county officer specified in paragraph (g),
purchase at his own expense or as provided in subparagraph 5. if he is
an elected state officer, additional retirement credit in the Elected State
Officers’ Class for all creditable service as an officer within the purview
of this class and such other creditable service as authorized by subpara-
graph 2. for which he has accumulated credit in the retirement system or
class within the Florida Retirement System from which he transfers. To
receive such additional retirement credit, he shall pay a sum equal to the
difference between the total employee and employer contribution rate
actually paid on the gross salary received, but not less than $1,000 per
month for the period of his tenure in the office, and the total contribution
rate which was required at the time the service was rendered for the class
of elected state officers service being purchased, or the rate in effect on
July 1, 1972, for such service rendered before that date, and for service
as an elected county officer before July 1, 1981, the contribution rate
applicable for the legislative subclass of the Elected State Officers’ Class,
plus interest thereon at the rate of 4 percent per year compounded annu-
ally each June 30 from the date of such service until July 1, 1975, and at
the rate of 6.5 percent per year thereafter until the date of payment.

5. An elected state officer who purchases additional retirement
credit in the Elected State Officers’ Class pursuant to this paragraph
from July 1, 1985 through September 30, 1985 shall be required to pay
one-half the contributions and interest due the Florida Retirement
System Trust Fund and an equal amount shall be paid from the General
Revenue Fund. No contributions shall be paid from the General Reve-
nue Fund on behalf of any elected state officer who purchases such
retirement credit after September 30, 1985.
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Section 3. There is hereby appropriated from the General Revenue
Fund an amount necessary to make the payments required by this act.

Section 4. Paragraph (b) of subsection (9) of section 121.091, Florida
Statutes, 1984 Supplement, as amended by section 20 of chapter 84-266,
Laws of Florida, is amended to read:

121.091 Benefits payable under the system.—
(99 EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(b)1. Any person who is retired under this chapter, except under the
disability retirement provisions of subsection (4), may be reemployed by
any private or public employer after retirement and receive retirement
benefits and compensation from his employer without any limitations,
except that a person may not receive both a salary from reemployment
with any agency participating in the Florida Retirement System and
retirement benefits under this chapter for a period of 12 months immedi-
ately subsequent to the date of retirement. However, a district school
board may reemploy a retired member as a substitute teacher on a non-
contractual basis after he has been retired for 1 calendar month. Any
retired member who is reemployed within 1 calendar month after retire-
ment shall forfeit his right to retirement benefits during that month.
District school boards reemploying such teachers are subject to the
retirement contribution required by subparagraph 3. Reemployment of
a retired member as a substitute teacher is limited to 780 hours during
the first 12 months of his retirement. Any retired member reemployed
for more than 780 hours during his first 12 months of retirement shall
give timely notice in writing to his employer and to the division of the
date he will exceed the limitation. The division shall suspend his retire-
ment benefits for the remainder of his first 12 months of retirement.
Any retirement benefits received by a retired member while reemployed
in excess of 780 hours during his first 12 months of retirement shall be
repaid to the Retirement System Trust Fund, and his retirement bene-
fits shall remain suspended until repayment is made. Benefits sus-
pended beyond the end of the retired member’s first 12 months of retire-
ment shall apply toward repayment of benefits received in violation of
the 780-hour reemployment limitation.

2. Any person to whom the limitation in subparagraph 1. applies who
violates such reemployment limitation and who is reemployed with any
agency participating in the Florida Retirement System before completion
of the 12-month limitation period shall give timely notice of this fact in
writing to his employer and to the division and shall have his retirement
benefits suspended for the balance of the 12-month limitation period.
Any retirement benefits received while reemployed during this reemploy-
ment limitation period shall be repaid to the retirement trust fund, and
retirement benefits shall remain suspended until such repayment has
been made. Benefits suspended beyond the reemployment limitation
shall apply toward repayment of benefits received in violation of the
reemployment limitation.

3. The employment by an employer of any retiree of any
state-administered retirement system shall have no effect on the average
final compensation or years of creditable service of the retiree. Any
employer upon employment of any person who has been retired under
any state-administered retirement program shall pay retirement contri-
butions in an amount equal to the unfunded actuarial accrued liability
portion of the employer contribution which would be required for regular
members of the Florida Retirement System.

4. Any person who has previously retired and who is holding an elec-
tive public office or an appointment to an elective public office on or after
July 1, 1969, may have his membership in the Florida Retirement System
reinstated by making the necessary contributions to the retirement fund
for the period of reemployment. Any person who elects this alternative
shall not be eligible for retirement benefits during the period of employ-
ment. During this period of employment, such compensation shall be
included in the computation of the employee’s average final compensa-
tion and his years of creditable service.

5. Any person who has retired and subsequently is elected or
appointed to an elective public office which is covered by the Florida
Retirement System and who does not elect to reinstate his membership
in the Florida Retirement System shall continue to receive his retirement
benefits in addition to the compensation of the elective office to which he
is elected or appointed without regard to the time limitations otherwise
provided in this subsection.
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6. Any person who is holding an elective public office which is covered
by the Florida Retirement System and who is concurrently employed in
nonelected covered employment may elect to retire while continuing
employment in the elective public office, provided that he shall be
required to terminate his nonelected covered employment. Any person
who exercises this election shall receive his retirement benefits in addi-
tion to the compensation of the elective office without regard to the time
limitations otherwise provided in this subsection; however, no additional
creditable service will be earned for such continued employment. No
person who seeks to exercise the provisions of this subparagraph, as the
same existed prior to May 3, 1984, shall be deemed to be retired under
those provisions, unless such person is eligible to retire under the provi-
sions of this subparagraph, as amended by chapter 84-11, Laws of Flor-
ida.

7. The limitations of this paragraph apply to reemployment in any
capacity with an “employer” as defined in s. 121.021(10), irrespective of
the category of funds from which the person is compensated.

Section 5. Paragraph (a) of subsection (2) of section 238.181, Florida
Statutes, 1984 Supplement, as amended by section 22 of chapter 84-266,
Laws of Florida, is amended to read:

238.181 Reemployment after retirement; conditions and limitations.

(2)(a) Any person retired under this chapter, except under the dis-
ability retirement provisions of s. 238.07, may be reemployed by any pri-
vate or public employer after retirement and receive retirement benefits
and compensation from his employer without limitation, except that no
person may receive both a salary from reemployment with any agency
participating in the Florida Retirement System and retirement benefits
under this chapter for a period of 12 months immediately subsequent to
the date of retirement. However, a district school board may reemploy a
retired member as a substitute teacher on a noncontractual basis after
he has been retired for 1 calendar month. Any retired member who is
reemployed within 1 calendar month after retirement shall forfeit his
right to retirement benefits during that month. District school boards
reemploying such teachers are subject to the retirement contribution
required by paragraph c. Reemployment of a retired member as a sub-
stitute teacher is limited to 780 hours during the first 12 months of his
retirement. Any retired member reemployed for more than 780 hours
during his first 12 months of retirement shall give timely notice in writ-
ing to his employer and to the division of the date he will exceed the
limitation. The division shall suspend his retirement benefits for the
remainder of his first 12 months of retirement. Any retirement benefits
received by a retired member while reemployed in excess of 780 hours
during his first 12 months of retirement shall be repaid to the Retire-
ment System Trust Fund, and his retirement benefits shall remain sus-
pended until repayment is made. Benefits suspended beyond the end of
the retired member’s first 12 months of retirement shall apply toward
repayment of benefits received in violation of the 780-hour reemploy-
ment limitation.

Section 6. This act shall take effect July 1, 1985.

Amendment 2—In title, on page 1, strike all of lines 1-7 and insert:
A bill to be entitled An act relating to the Florida Retirement System;
amending s. 121.111, F.S,; revising conditions of eligibility for claiming
credit for military service; amending s. 121.052, F.S.; providing that when
an elected state officer purchases additional retirement credit in the
Elected State Officers’ Class under certain provisions, that one-half of
the contributions and interest due the Florida Retirement System Trust
Fund for the purchase of such additional retirement credit shall be paid
from the General Revenue Fund; providing that such payment from the
General Revenue Fund shall be made only on behalf of those elected
state officers who purchase such additional retirement credit from July
1, 1985 through September 30, 1985; providing an appropriation; amend-
ing s. 121.091 and 238.181, F.S.; permitting certain retired teachers to be
reemployed by district school boards; establishing limitations on such
reemployment; providing for repayment of retirement benefits received
in excess of such limitations; providing an effective date.

On motion by Senator Dunn, by two-thirds vote CS for HB 1308 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:
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Yeas—29

Beard Frank Kiser Plummer
Carlucci Gersten Malchon Stuart
Childers, D. Girardeau Mann Thomas
Childers, W. D. Gordon Margolis Thurman
Crawford Grizzle McPherson Vogt
Deratany Hill Meek

Dunn Jennings Myers

Fox Johnson Peterson

Nays—None

Vote after roll call:
Yea—Castor, Jenne, Kirkpatrick
CS for SB 865 was laid on the table.

On motion by Senator Myers, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 452 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Community Affairs and Representative Messer-
smith—

CS for HB 452—A bill to be entitled An act relating to drainage and
water control; amending s. 298.22, F.S.; authorizing boards of supervisors
of water control districts to adopt rules and assess fees; amending s.
298.29, F.S.; authorizing such boards to borrow money at recommended
interest rates; amending s. 403.812, F.S.; relating to stormwater delega-
tion; providing an effective date.

—was read the first time by title.
SPECIAL ORDER, continued

On motions by Senator Myers, by two-thirds vote CS for HB 452, a
companion measure, was substituted for SB 161 and by two-thirds vote
read the second time by title.

On motion by Senator Myers, by two-thirds vote CS for HB 452 was
read the third time by title, passed and certified to the House. The vote
on passage was:

Yeas—29

Beard Frank Kiser Plummer
Carlucci Gersten Malchon Stuart
Childers, D. Girardeau Mann Thomas
Childers, W. D. Gordon Margolis Thurman
Crawford Hill McPherson Vogt
Deratany Jennings Meek

Dunn Johnson Myers

Fox Kirkpatrick Peterson

Nays—1

Grizzle

Vote after roll call:
Yea—Castor, Jenne
SB 161 was laid on the table.

CS for CS for SB 99—A bill to be entitled An act relating to the cig-
arette tax; amending s. 210.02, F.S.; increasing the tax rate on cigarettes;
providing for a credit against such tax; amending s. 210.20, F.S.; provid-
ing for distribution of the tax; providing an effective date.

—was read the second time by title.

Senator Crawford moved the following amendments which were
adopted:
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Amendment 1—On page 3, line 21, insert a new section 2 to read as
follows:

Section 2. Section 210.11, Florida Statutes, is amended to read:

210.11 Refunds; sales of stamps and payment of tax.—Whenever any
cigarettes upon which stamps have been placed, or upon which the tax
has been paid by metering machine, have been sold and shipped into
another state for sale or use therein, or have become unfit for use and
consumption or unsalable, or have been destroyed, the dealer involved
shall be entitled to a refund or credit of the actual amount of the tax paid
with respect to such cigarettes less any discount allowed by the division
in the sale of the stamps or payment of the tax by metering machine upon
receipt of satisfactory evidence of the dealer’s right to receive such refund
or credit, provided application for refund or credit is made within 3
months of the date the cigarettes were shipped out of the state, became
unfit or were destroyed. Only the division shall sell, or offer for sale, any
stamp or stamps issued under this chapter. The division may redeem
unused stamps lawfully in the possession of any person. The division may
prescribe necessary rules and regulations concerning refunds, credits,
sales of stamps, and redemptions under the provisions of this chapter.
Appropriation is provided hereby made out of revenues collected under
this chapter for payment of such allowances.

(Renumber subsequent sections.)

Amendment 2—On page 1, line 5, after “tax;” insert: amending s.
210.11, F.S.; providing for a credit for taxes paid on cigarettes unfit for
use and consumption;

On motion by Senator Crawford, by two-thirds vote CS for CS for SB
99 as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—31

Beard Frank Jennings Myers
Carlucci Gersten Johnson Peterson
Childers, D. Girardeau Kiser Plummer
Childers, W. D. Gordon Malchon Stuart
Crawford Grant Mann Thomas
Deratany Grizzle Margolis Thurman
Dunn Hill McPherson Vogt
Fox Jenne Meek

Nays—None

Vote after roll call:
Yea—Castor, Kirkpatrick
CS for SB 99 was laid on the table.

On motion by Senator Stuart, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

1 am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB’s 382 and 804 and requests the concur-
rence of the Senate.

Allen Morris, Clerk

By the Committee on Commerce and Representative Sample and
others—

CS for HB’s 382 and 804—A bill to be entitled An act relating to
the “Florida Cemetery Act”; amending s. 497.005, F.S.; adding a defini-
tion of “monument”; amending s. 497.006, F.S., relating to cemetery site
locations; amending s. 497.041, F.S.; prohibiting certain installation and
maintenance fees and limiting inspection fees; amending s. 497.044, F.S.;
prohibiting certain tying arrangements between the sale of grave space in
a cemetery and the provision of certain services or the imposition of cer-
tain fees with respect to monuments; permitting certain noncemetery
persons and firms to sell monuments and perform certain work; permit-
ting cemetery companies to provide certain rules regarding installation of
monuments by noncemetery persons; amending s. 497.048, F.S.; provid-
ing a period of time for cancellation and refunds on contracts with ceme-
tery companies; providing an effective date.

—was read the first time by title.
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On motions by Senator Stuart, the rules were waived and by two-thirds
vote the bill was placed on the special order calendar.

On motions by Senator Stuart, by unanimous consent, CS for HB’s 382
and 804 was taken up out of order and by two-thirds vote read the second
time by title.

Senator Stuart moved the following amendments which were adopted:

Amendment 1—Strike everything after the enacting clause and
insert:

Section 1. Paragraph (f) is added to subsection (1) of section 497.003,
Florida Statutes, to read:

497.003 Scope.—

(1) This chapter and all rules adopted pursuant to this chapter shall
apply to all cemeteries except for:

(f) A columbarium consisting of less than one-half acre which is
owned by and immediately contiquous to an existing church facility and
is subject to local government zoning. The church establishing such a
columbarium shall ensure that the columbarium is perpetually kept and
maintained in a manner consistent with the intent of this chapter. If
the church relocates, the church shall relocate all of the urns and
remains placed in the columbarium which were placed therein during
its use by the church.

Section 2. Subsection (17) is added to section 497.005, Florida Stat-
utes, to read:

497.005 Definitions.—As used in this chapter:

(17) “Monument” means any product used for identifying a grave
site and cemetery memorials of all types, including monuments, mark-
ers, and vases.

Section 3. Subsections (2), (3) and (5) of section 497.006, Florida
Statutes, are amended to read:

497.006 Cemetery companies; license; application; fee.—
(2) Any person desiring to establish a cemetery company shall first:

(a) File an application, which shall state the exact location of the pro-
posed cemetery, which site shall contain not less than 15 contiguous

acres, and pay an the application fee of $5,000,-whieh-shell-be-set-by-the

(b) Create a legal entity; and

(¢) Demonstrate to the satisfaction of the department that he pos-
sesses the ability, experience, financial stability, and integrity to operate
a cemetery.

(3) The department shall determine the need for a new cemetery in
the community by considering the adequacy of existing facilities; the sol-
vency of the trust funds of the existing facilities; and the relationship
between population, rate of population growth, death rate, and ratio of
burials to deaths. In order to promote competition, the department may-
waive the criteria of this subsection so that each county may have at least
six twe cemeteries operated by different licensees.

(5) The department shall issue a license to operate a cemetery com-
pany to any applicant who, within 12 months after notice that a license
may be issued, meets the criteria of subsection (4). With respect to any
application for which the department has given notice under subsection
(4) on or after January 1, 1984, the department may, for good cause
shown, grant up to two extensions of the 12-month period within which
the applicant must meet the criteria of subsection (4).

Section 4. Section 497.007, Florida Statutes, is amended to read:

497.007 License not assignable or transferable.—No license issued
under s. 497.009 shall be transferable or assignable, and no licensee shall
develop or operate any cemetery authorized by this chapter under any
name or at any location other than that contained in the application for
such license. Any person who seeks to purchase or acquire control of an
existing licensed cemetery shall first apply to the department for a cer-
tificate of approval for the proposed change of ownership. The applica-
tion shall contain the name and address of the proposed new owner and
other information required by the department. The department shall
issue a certificate of approval only after it has conducted an investiga-
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tion of the applicant and determined that the proposed new owner is’

qualified by character, experience, and financial responsibility to con-
trol and operate the cemetery in a legal and proper manner. The
department may examine the records of the cemetery as part of the
investigation in accordance with s. 497.011(2)(b). The application shall
be accompanied by a fee of $5,000.

Section 5. Section 497.008, Florida Statutes, is amended to read:

497.008 Application for change of control among existing stockhold-
ers or partners; filing fee.—Any stockholders or partners persen who
intend intends to purehase—er acquire control of an existing cemetery
company from other stockholders or partners shall first apply to the
department for a certificate of approval for the proposed change of con-
trol. The application shall contain the names name and addresses
eddress of the stockholders or partners seeking to acquire control pro-
pesed-new-owner, and the department shall issue a certificate of approval
only after it has conducted an investigation of the applicants eppkeaﬂt
and determined that such individuals are
qualified by character, experience, and financial responsibility to control
and operate the cemetery company in a legal and proper manner and that
the interest of the public generally will not be jeopardized by the pro-
posed change in ownership and -management. The department may
examine the records of the cemetery company as part of the investigation
in accordance with s. 497.011(2)(b). The application shall be accompa-
nied by an 1nitial filing fee of $2,500 set-by-the-department, by-rulenot
te-exeeed—=600.

Section 6. Section 497.009, Florida Statutes, is amended to read:
497.009 Annual license fees.—

(1) The department shall collect from each cemetery company oper-
ating under the provisions of this chapter an annual license fee as follows:

(a) For a cemetery with less than $25,000 annual gross sales . . . . .
$250.

(b)&3 For a cemetery with at least $25,000 but less than $100,000
annual gross sales ineeme . . .. .. 3350 $160.

(c)&& For a cemetery with es annual gross sales ineeme of at least
$100,000 but less than $250,000 +o-$500,000 . . . . .. $600 $360.

(d)63) For a cemetery with an annual gross sales of at least $250,000
but less than ineome-over $500,000 . ... .. $900 $600.

(e) For a cemetery with annual gross sales of at least $500,000 but
less than $750,000 . . . . .. $1,350.

(f) For a cemetery with annual gross sales of at least $750,000 but
less than $1,000,000 . . . . .. $1,750.

(g8) For a cemetery with annual gross sales of $1,000,000 or more . .
. $2,650.

(2) An application for license renewal shall be submitted on or before
December 31 each year in the case of an existing cemetery company and
before any sale of cemetery property in the case of a new cemetery com-
pany or a change of ownership or control pursuant to s. 497.008. If the
renewal application is not received by December 31, the department shall
collect a penalty in the amount of $25 per month or fraction of a month
for each month delinquent.

Section 7. Paragraph (b) of subsection (2) of section 497.011, Florida
Statutes, is amended to read:

497.011 Department; powers.—

(2) In addition to other powers conferred by this chapter, the depart-
ment may:

(b) Examine the financial affairs of any cemetery company and
charge an examination fee of $§140 net-exeeeding—$1560 per day for each

examiner engaged in the examination.

Section 8. Subsection (3) of section 196.011, Florida Statutes, is
amended to read:

196.011 Annual application required for exemption.—

(3) It shall not be necessary to make annual application for exemp-
tion on houses of public worship, the lots on which they are located, per-
sonal property located therein or thereon, parsonages, burial grounds and
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tombs owned by houses of public worship, individually owned burial
rights not held for speculation or other such property not rented or hired
out for other than religious or educational purposes at any time; house-
hold goods and personal effects of permanent residents of this state; and
property of the state or any county, any municipality, or any school dis-
trict or community college district thereof.

Section 9. Section 497.022, Florida Statutes, is amended to read:

497.022 Disposition of income of care and maintenance trust fund;
notice to purchasers and depositors.—The net income of the care and
maintenance trust fund shall be used solely for the care and maintenance
of the cemetery, including maintenance of monuments, which mainte-
nance shall not be deemed to include the cleaning, refinishing, repair-
ing, or replacement of monuments, for reasonable costs of administering
the care and maintenance, and for reasonable costs of administering the
trust fund. At the time of making a sale or receiving an initial deposit, the
cemetery company shall deliver to the person to whom the sale is made,
or who makes a deposit, a written instrument which shall specifically
state the purposes for which the income of the trust fund shall be used.

Section 10. Subsection (1) of section 497.023, Florida Statutes, is
amended to read:

497.023 Care and maintenance trust fund, percentage of payments for
burial rights and monument maintenance to be deposited.—

(1) Each cemetery company shall set aside and deposit in its care and
maintenance trust fund the following percentages or amounts for all sums
received from sales of burial rights and from assessment of any monu-
ment maintenance fee as provided in s. 497.041(3):

(a) For graves, 10 percent of all payments received; however, for sales
made after December 31, 1959, no deposit shall be less than $10 per
grave. For each burial right, grave, or space which is provided without
charge, the deposit to the fund shall be $10.

(b) For mausoleums or columbaria, 10 percent of payments received.

{c) For general endowments for the care and maintenance of the cem-
etery, the full amount of sums received when received.

(d) For special endowments for a specific lot or grave or a family
mausoleum, memorial, marker, or monument, the cemetery company
may set aside the full amount received for this individual special care in
a separate trust fund or by a deposit to a savings account in a bank or
savings and loan association located within and authorized to do business
in the state; however, if the licensee does not set up a separate trust fund
or savings account for the special endowment, the full amount thereof
shall be deposited into the care and maintenance trust fund as required
of general endowments.

(e) For monument maintenance, the full amount of such sum when
received.

Section 11. Section 497.041, Florida Statutes, is amended to read:

497.041 Monuments and-markers; maximum installation and mainte-
nance fees.—

(1) No cemetery company shall charge a fee for the installation and
maintenanee of a marker-or monument purchased or obtained from and
to be installed by a person or firm other than the cemetery company or
its agents.

(2) To verify that a monument is installed in accordance with ceme-
tery bylaws, a cemetery company may charge an inspection fee not to
exceed $25 to inspect monuments whlch are not mstalled by the ceme-
tery company or its agents wh ; do—the-maximum set-by—+

(3) A cemetery company may assess, at the time of installation, a
charge not to exceed 10 cents per square inch of the size of the base of
a monument for the maintenance of such monument. Such fee shall be
assessed uniformly without regard to whether the installer is the ceme-
tery company or a person or firm other than the cemetery company or
its agent. All funds collected pursuant to this section shall be deposited
by the cemetery company in its care and maintenance trust fund as pro-
vided in s. 497.023(2).
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Section 12. Section 497.044, Florida Statutes, is amended to read:
497.044 Illegal tying arrangements.—

(1)(a) No person authorized to sell grave space shall tie the purchase
of any grave space to the purchase of a masker-er monument from or
through the seller or any other designated person or corporation.

(b) Noncemetery licensed persons and firms shall have the right to
sell monuments and to perform or provide on cemetery property foun-
dation, preparation, and installation services for monuments.

1. A cemetery company shall be permitted to require that any
person or firm who installs, places, or sets a monument be duly licensed
in the county in which the cemetery is located, carry liability insurance
for any vehicle brought onto cemetery property, and carry public liabil-
ity insurance. Any such rules shall be conspicuously posted and readily
accessible for inspection and copying by interested persons.

2. Nothing contained in this paragraph shall prohibit a cemetery
from establishing reasonable rules regarding the style and size of a mon-
ument or its foundation, provided such rules are applicable to all monu-
ments from whatever source obtained and are enforced uniformly as to
all monuments. Such rules shall be conspicuously posted and readily
accessible to inspection and copy by interested persons.

(c) No person who is authorized to sell grave space and no cemetery
company shall:

1. Require the payment of a setting or service charge, by whatever
name known, from third party installers for the placement of a monu-
ment except as provided in s. 497.041;

2. Refuse to provide care or maintenance for any portion of a grave-
site on which a monument has been placed; or :

3. Waive liability with respect to damage to a monument after
installation,

where the monument or installation service is not purchased from the
person authorized to sell grave space or the cemetery company provid-
ing grave space or from or through any other person or corporation des-
ignated by the person authorized to sell grave space or the cemetery
company providing grave space. No cemetery company may be held
liable for the improper installation of a monument where the monument
is not installed by the cemetery company or its agents.

(2) No program offering free burial rights shall be conditioned by any
requirement to purchase additional burial rights or merchandise. Any
program offering free burial rights shall comply with s. 817.415.

Section 13. Subsection (7) of section 497.048, Florida Statutes, is
amended to read:

497.048 Receipts from sale of personal property or services; deposits
into merchandise trust fund; refunds.—

(7) A contract entered into between a cemetery company and a pur-
chaser shall be subject to cancellation and refund, withir 1 year from the
date of execution only, upon a showing by the purchaser of any inten-
tional violation of any provision of this act which relates to the negotia-
tion, sale, or performance of the contract. If the cemetery company
wishes to enforce such contract after receipt of such showing, it may
request the department to determine the sufficiency of the showing.
Upon cancellation, the purchaser may demand from a person authorized
under this chapter a refund of the entire amount actually paid on such
contract. Such refund shall be made within 30 days after receipt by the
authorized person of the request for refund. The company may not cancel
a contract unless the purchaser is in default. In addition, a contract for
a casket, vault, or other similar merchandise, or the portion of a contract
that includes such a purchase subject to the trust requirements of this
section, entered into between a cemetery company and a purchaser, shall
be subject to cancellation and a 70-percent refund, within I year from the
date of execution of the contract only, upon request by the purchaser or
the purchaser’s agent. Such refund shall be made within 30 days after
receipt by the cemetery company of the request for refund.

Section 14. This act shall take effect upon becoming a law.

Amendment 2—In title strike everything before the enacting clause
and insert: A bill to be entitled An act relating to the “Florida Cemetery
Act”; amending s. 497.003, F.S.; exempting certain columbaria from the
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Florida Cemetery Act; amending s. 497.005, F.S.; adding a definition of
“monument”; amending s. 497.006, F.S.; requiring a certain acreage prior
to the establishment of a cemetery; providing for waiver of need require-
ment in certain circumstances; authorizing extensions of time for certain
applicants to comply with certain prerequisites for licensure; amending s.
497.022, F.S.; providing for care and maintenance of a cemetery including
monuments; amending s. 497.023, F.S.; authorizing cemetery companies
to assess a uniform monument maintenance fee; amending s. 497.041,
F.S.; prohibiting certain installation and maintenance fees and limiting
inspection fees; amending s. 497.044, F.S.; prohibiting certain tying
arrangements between the sale of grave space in a cemetery and the pro-
vision of certain services or the imposition of certain fees with respect to
monuments; permitting cemetery companies to provide certain rules
regarding installation of monuments by noncemetery persons; providing
civil penalties; amending s. 497.048, F.S; limiting the period for refund
for a cancellation of a contract; amending s. 497.006, F.S.; increasing the
application fee for establishing a new cemetery; amending s. 497.007,
F.S.; providing procedures for acquiring an existing cemetery and requir-
ing payment of a fee; amending s. 497.008, F.S.; providing procedures to
be followed and increasing the application fee when an existing cemetery
company changes internal control; amending s. 497.009, F.S.; increasing
the annual license fee for cemetery companies; amending s. 497.011, F.S,;
prescribing a fee for the examination of the financial affairs of a cemetery
company; amending s. 196.011, F.S; providing for the tax exemption of
burial rights sold to individuals; providing an effective date.

On motion by Senator Stuart, by two-thirds vote CS for HB’s 382 and
804 as amended was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—35

Barron Fox Jennings Myers
Beard Frank Johnson Peterson
Carlucci Gersten Kirkpatrick Plummer
Castor Girardeau Kiser Scott
Childers, D. Gordon Malchon Stuart
Childers, W. D. Grant Mann Thomas
Crawford Grizzle Margolis Thurman
Deratany Hill McPherson Vogt
Dunn Jenne Meek

Nays—None

SB 86—A bill to be entitled An act relating to abuse, neglect, or
exploitation of aged or disabled persons; creating s. 415.113, F.S_; provid-
ing that a person is not abused or neglected or in need of emergency or
protective services solely because he is furnished or relies upon treatment
by certain spiritual means alone; providing that medical care or treat-
ment is not authorized or permitted in contravention of a person’s objec-
tion; providing an effective date.

—was read the second time by title.

Two amendments were adopted to SB 86 to conform the bill to CS for
HB 12.

On motion by Senator Dunn, the rules were waived and by two-thirds
vote CS for HB 12 was withdrawn from the Committee on Health and
Rehabilitative Services.

On motion by Senator Dunn—

CS for HB 12—A bill to be entitled An act relating to abuse, neglect,
or exploitation of aged or disabled persons; creating s. 415.113, F.S.; pro-
viding that a person is not abused or neglected or in need of emergency
or protective services solely because he relies upon and is therefore being
furnished treatment by certain spiritual means alone; providing that
medical care or treatment is not authorized or permitted in contravention
of a person’s objection; clarifying that certain actions are not precluded;
amending s. 415.104, F.S,; providing clarifying language with respect to -
certain protective investigations; providing an effective date.

—a companion measure, was substituted for SB 86 and read the second
time by title. On motion by Senator Dunn, by two-thirds vote CS for HB
12 was read the third time by title, passed and certified to the House. The
vote on passage was:
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Yeas—30

Mr. President Dunn Jennings Plummer
Beard Fox Johnson Scott
Carlucci Frank Kirkpatrick Stuart
Castor Gersten Kiser Thomas
Childers, D. Girardeau Malchon Thurman
Childers, W. D. Gordon Margolis Vogt
Crawford Grant Myers

Deratany Hilt Peterson

Nays—None

Vote after roll call:
Yea—dJenne, Neal
SB 86 was laid on the table.

On motions by Senator Thurman, the rules were waived and by unani-
mous consent, HB 1383 was withdrawn from the Committees on Trans-
portation and Appropriations.

On motion by Senator Thurman—

HB 1383—A bill to be entitled An act relaing to motor vehicle license
plates; amending s. 320.06, F.S., providing for replacement license plates
every 5 years; providing a fee; providing for the disposition of the fee;
eliminating a provision prohibiting reissuance of license plates more fre-
quently than at 8-year intervals providing an effective date.

—a companion measure, was substituted for SB 1012 and read the
second time by title.

Senator Dunn moved the following amendments which were adopted:
Amendment 1—On page 2, strike all of line 23 and insert:

Section 2. Subsection (1) of section 319.24, Florida Statutes, is
amended to read:

319.24 Issuance in duplicate; delivery; liens and encumbrances.—

(1) The department shall assign a number to each certificate of title
and shall issue each certificate of title and each corrected certificate in
duplicate. The data base record shall serve as the duplicate title certifi-
cate required herein. One printed copy may shall be retained on file by
the department.

Section 3. Section 320.131, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 320.131, F.S., for present
text.)

320.131 Temporary tags.—

(1) The department is authorized and empowered to design, issue,
and regulate the use of temporary tags to be designated “temporary tags”
for use in the following cases:

(a) Where a dealer license plate may not be lawfully used.

(b) For a casual or private sale. A “casual or private sale” means any
sale other than that by a licensed dealer or a marine boat trailer dealer.

(¢c) For certified common carriers or drive-away companies who trans-
port motor vehicles, mobile homes, or recreational vehicles from one
place to another for persons other than themselves.

(d) For banks, credit unions, and other financial institutions which
are not required to be licensed under the provisions of s. 320.27 or s.
320.77, but need temporary tags for the purpose of demonstrating repos-
sessions for sale.

(e) Where a motor vehicle is sold in this state to a resident of another
state for registration therein and the motor vehicle is not required to be
registered under the provisions of s. 320.38.

(f) Where a motor vehicle is required to be weighed prior to registra-
tion.

(g) Where an out-of-state resident, subject to registration in this
state, must secure ownership documentation from the home state.

(h) For a rental car company which possesses a motor vehicle dealer
license and which may use temporary tags on vehicles offered for lease by
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such company in accordance with the provisions of rules established by
the department. However, the original issuance date of a temporary tag
shall be the date which determines the applicable license plate fee.

(2) The department is authorized to sell temporary tags, in addition
to those listed above, to their agents and where need is demonstrated by
a consumer complainant. The fee shall be $1 each with the proceeds being
deposited into the General Revenue Fund. Agents of the department
shall sell temporary tags for $1 each and shall charge the service charge
authorized by s. 320.04 per transaction, regardless of the quantity sold.
Requests for purchase of temporary tags to the department or its agents
shall be made, where applicable, on letterhead stationery and notarized.
A temporary tag shall be valid for 20 days and no more than two shall be
issued to the same person for the same vehicle.

(3) For the purpose of requiring proof of personal injury protection or
liability insurance, the issuance of a temporary tag by a licensed motor
vehicle dealer does not constitute registration of the vehicle. However,
prior to the expiration of the first temporary tag issued to any person by
a motor vehicle dealer, proof of personal injury protection or liability
insurance shall be accomplished.

(4) Any person or corporation who unlawfully issues or uses the tem-
porary tag or violates this section or any rule adopted by the department
to implement this section is guilty of a misdemeanor of the second degree
punishable as provided in s. 775.082 or s. 775.083 in addition to other
administrative action by the department.

Section 4. Paragraphs (c) and (d) of subsection (1) and subsections
(2), (3), (5), (7), and (10) of section 320.27, Florida Statutes, 1984 Supple-
ment, are amended to read:

320.27 Motor vehicle dealers.—

(1) DEFINITIONS.—The following words, terms, and phrases when
used in this section have the meanings respectively ascribed to them in
this subsection, except where the context clearly indicates a different
meaning:

(c) “Motor vehicle dealer” means any person engaged in the business
of buying, selling, or dealing in motor vehicles or offering or displaying
motor vehicles for sale at wholesale or retail. Any person who buys, sells,
or deals in three or more motor vehicles in any 12-month period or who
offers or displays for sale three or more motor vehicles in any 12-month
period shall be prima facie presumed to be engaged in such business. The
terms “selling” and “sale” include lease-purchase transactions. The classi-
fications of motor vehicle dealers are defined as follows:

1. “Franchised motor vehicle dealer” means any person who engages
in the business of buying, selling, or dealing in motor vehicles pursuant
to an agreement as defined in s. 320.60(1).

2. “Independent motor vehicle dealer” means any person other than
a franchised or wholesale motor vehicle dealer who engages in the busi-
ness of buying, selling, or dealing in motor vehicles.

3. “Wholesale motor vehicle dealer” means any person who engages
exclusively in the business of buying, selling, or dealing in motor vehicles
at wholesale or with motor vehicle ile auctions. Such person
shall be licensed to do business in the state, shall not sell or auction a
vehicle to any person who is not a licensed dealer and shall not have the
privilege of the use of dealer license plates. Such dealer shall be exempt
from the display provisions of this section but shall maintain an office
wherein records are kept in order that those records may be inspected.

4. “Motor vehicle auction”™ means any person offering for sale to the
highest bidder where both sellers and buyers are licensed motor vehicle
dealers. Such person shall not sell a vehicle to anyone other than a
licensed motor vehicle dealer.

The term “motor vehicle dealer” does not include persons not engaged in
the purchase or sale of motor vehicles as a business who are disposing of
vehicles acquired for their own use or for use in their business or acquired
by foreclosure or by operation of law, provided such vehicles are busi-
nesses-when-the-same-were acquired and sold used in good faith and not
for the purpose of avoiding the provisions of this law; public officers while
performing their official duties; receivers; trustees, administrators, execu-
tors, guardians, or other persons appointed by, or acting under the judg-
ment or order of, any court; banks, finance companies, or other loan agen-
cies that acquire motor vehicles as an incident to their regular business;
new motor vehicle brokers; and motor vehicle rental and leasing compa-
nies that sell motor vehicles to motor vehicle dealers licensed under this
section.
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(d) “New Motor vehicle broker” means any person engaged in the
business of offering to procure or procuring mew motor vehicles for the
general public, or who holds himself out through solicitation, advertise-
ment, or otherwise as one who offers to procure or procures sew motor
vehicles for the general public, and who does not store, or display, or take
ownership of any new—orused vehicles for the purpose of selling such
vehicles.

(2) LICENSE REQUIRED.—No person shall engage in business as,
serve in the capacity of, or act as a motor vehicle dealer in this state with-
out first obtaining a license therefor as provided in this section. Any
person selling or offering a motor vehicle for sale in violation of the
licensing requirements of this subsection shall be deemed guilty of an
unfair and deceptive trade practice as defined in part II of chapter 501.

(3) APPLICATION AND FEE.—The application for the license shall
be in such form as may be prescribed by the department and subject to
such rules and reguletions with respect thereto as may be so prescribed
by it. Such application shall be verified by oath or affirmation and shall
contain a full statement of the name and birth date of the person or per-
sons applying therefor; the name of the firm or copartnership, with the
names and places of residence of all members thereof, if such applicant
is a firm or copartnership; the names and places of residence of the prin-
cipal officers, if the applicant is a body corporate or other artificial body;
the name of the state under whose laws the corporation is organized; the
present and former place or places of residence of the applicant; and prior
business in which the applicant has been engaged and the location
thereof. Such application shall describe the exact location of the place of
business and shall state whether the place of business is owned in fee
simple by the applicant and when acquired, or, if leased, a true copy of
the lease shall be attached to the application. The applicant shall certify
that the location provides an adequately equipped office and is not a the
residence of-the-applieant; that the location affords sufficient unoccupied
space upon and within which adequately to store all motor vehicles
offered and displayed for sale, and that the location is a suitable place
where the applicant can in good faith carry on such business and keep
and maintain books, records, and files necessary to conduct such busi-
ness, which will be available at all reasonable hours to inspection by the
department, or any of its inspectors, er other employees, or by any law
enforcement officer. The applicant shall certify that the business of a
motor vehicle dealer is the principal business which shall be conducted at
that location. Sueh-eertifieati not-app o-any-applicant-who-held
a-eurrent-license as-a-motorv v1:-1864- Such appli-
cation shall contain a statement that the applicant is either franchised by
a manufacturer of motor vehicles, in which case the name of each motor
vehicle that the applicant is franchised to sell shall be included, or an
independent (nonfranchised) motor vehicle dealer. Such application shall
contain such other relevant information as may be required by the
department including a statement that the applicant is insured under
a garage liability insurance policy, which shall include, at a minimum,
$25,000 combined single limit liability coverage including bodily injury
and property damage protection, $10,000 personal injury protection,
and $20,000 uninsured motorist coverage. The application shall be
accompanied by an official credit report and a sworn statement of two
reputable persons of the community in which the principal place of busi-
ness is to be located certifying to the good moral character of the appli-
cant and that the facts set forth in the application are true. Upon making
such initial application, the person applying therefor shall pay to the
department a fee of $300 $100 in addition to any other fees now required
by law; upon making a subsequent renewal application, the person apply-
ing therefor shall pay to the department a fee of $75 $2b in addition to
any other fees now required by law. Upon making an application for a
change of location, the person shall pay a fee of $50 $25 in addition to any
other fees now required by law. The department shall, in the case of every
application for initial licensure, verify whether certain facts set forth in
the application are true. At—a—minimum; The department shall verify
those items in the application relating to the applicant’s past criminal
record by way of, but not limited to, the complete records available
through the Florida and national crime information centers and his
financial references; and the department shall not issue a license to the
applicant until it is satisfied that the facts set forth in the application are
true.

(5) SUPPLEMENTAL LICENSE.—Any person licensed hereunder
shall obtain a supplemental license for each permanent additional place
or places of business not contiguous to the premises for which the original
license is issued, on a form to be furnished by the department, and upon
payment of a fee of $50 810 for each such additional location. Upon
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making renewal applications for such supplemental licenses, such appli-
cant shall pay $50 $10 for each additional location. j i i
) fronchised hiel f

ehieles ‘ A :.‘: lime—of-hot i: e ,::.'

(7) CERTIFICATE OF TITLE REQUIRED.—For each used motor
vehicle in the possession of a licensee and offered for sale by him, the
licensee either shall have in his possession a duly assigned certificate of
title from the owner in accordance with the provisions of chapter 319,
from the time when the motor vehicle is delivered to him until it has been
disposed of by him, or shall have made proper application for a certificate
of title or duplicate certificate of title in accordance with the provisions
of chapter 319. In order to facilitate the chain of ownership of a motor
vehicle, all licensees shall execute dealer reassignments.

(10) SURETY BOND OR IRREVOCABLE LETTER OF CREDIT
REQUIRED BOND.—

(a) Annually, before any license shall be issued to a motor vehicle
dealer, the applicant-dealer of new or used motor vehicles shall deliver to
the department a good and sufficient surety bond or irrevocable letter of

credit, executed by the applicant-dealer as principal and-by-a-surety-eom-
pany-gqualified-to-do-business-in-the-state-as-suret ,inthesumof$25,000
$6;000.

(b) Surety bonds and irrevocable letters of credit Sueh-bord shall be
in a form to be approved by the department and shall be conditioned that
the motor vehicle dealer shall comply with the conditions of any written
contract made by such dealer in connection with the sale or exchange of
any motor vehicle and shall not violate any of the provisions of chapters
319 and 320 in the conduct of the business for which he is licensed. Such
bonds and letters of credit bond shall be to the department and in favor
of any person in a retail or wholesale transaction eustomer who shall
suffer any loss as a result of any violation of the conditions hereinabove
contained. When the department determines that a person reteil-er
whelesale-eustomer has incurred a loss as a result of a violation of chapter
319 or chapter 320, it shall notify the person eustemer in writing of the
existence of the bond or letter of credit. Such bonds and letters of credit
bend shall be for the license period, and a new bond or letter of credit or
a proper continuation certificate shall be delivered to the department at
the beginning of each license period. However, the aggregate liability of
the surety in any one year shall, in no event, exceed the sum of the bond
or, in the case of a letter of credit, the aggregate liability of the issuing
bank shall not exceed the sum of the credit.

(c) Surety bonds shall be executed by a surety company authorized
to do business in the state as surety and irrevocable letters of credit
shall be issued by a bank authorized to do business in the state as a
bank.

(d) Irrevocable letters of credit shall be engaged by a bank as an
agreement to honor demands for payment as specified in this section.

(e)ta} The department shall, upon denial, suspension, or revocation
of any license, notify the surety company of the licensee, or bank issuing
an irrevocable letter of credit for the licensee, in writing, that the license
has been denied, suspended, or revoked and shall state the reason for
such denial, suspension, or revocation.

(/) Any surety company which pays any claim against the bond of
any licensee or any bank which honors a demand for payment as a con-
dition specified in a letter of credit of a licensee shall notify the depart-
ment, in writing, that such action has been taken it-has-paid sueh-a-elaim
and shall state the amount of the claim or payment.

(g)te} Any surety company which cancels the bond of any licensee or
any bank which cancels an irrevocable letter of credit shall notify the
department, in writing, of such cancellation, giving reason for the cancel-
lation.

Section 5. Section 320.62, Florida Statutes, is amended to read:

320.62 Licenses; amount; disposition of proceeds.—The initial annpual
license for each manufacturer, factory branch, distributor, or importer
shall be $300 $100 and shall be in addition to all other licenses or taxes
now or hereafter levied, assessed, or required of the applicant. The
annual renewal license fee shall be $100. The proceeds from all licenses
under ss. 320.60-320.70 shall be paid into the State Treasury to the credit
of the General Revenue Fund. All licenses shall be payable on or before
October 1 of each year and shall expire, unless sooner revoked or sus-
pended, on the following September 30.
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Section 6. Subsections (4) and (7) of section 320.77, Florida Statutes,
are amended to read:

320.77 License required of mobile home and recreational vehicle deal-
ers.—

(4) FEES.—Upon making initial application, the applicant shall pay
to the department a fee of $300 $100 in addition to any other fees now
required by law. The fee for renewal application shall be $100. The fee for
application for change of location shall be $25. Any applicant for renewal
who has failed to submit his renewal application by October 1 shall pay
a renewal application fee equal to the original twiee-the-ameount-of-the
regular—renewal application fee. No fee is refundable. All fees shall be
deposited into the General Revenue Fund.

(7) SUPPLEMENTAL LICENSE.—Any person licensed pursuant to
this section shall be entitled to operate one or more additional places of
business under a supplemental license for each such business if the own-
ership of each business is identical to that of the principal business for
which the original license is issued. Each supplemental license shall run
concurrently with the original license and shall be issued upon applica-
tion by the licensee on a form to be furnished by the department and
payment of a fee of $50 $36 for each such license. Only one licensed dealer
shall operate at the same place of business.

Section 7. Subsection (3) of section 320.8225, Florida Statutes, is
amended to read:

320.8225 Mobile
license.—

(3) FEES.—Upon making initial application er-renewal-application,
the applicant shall pay to the department a fee of $300 $100. Upon
making renewal application, the applicant shall pay the department a
fee of $100. Any applicant for renewal who has failed to submit his
renewal application by October 1 shall pay a renewal application fee
equal to the original twice-the-amount-of theregular application fee. No
fee is refundable. All fees shall be deposited into the General Revenue
Fund.

home and recreational vehicle manufacturer’s

Section 8. Section 320.132, Florida Statutes, is hereby repealed.

Section 9. This act shall take effect July 1, 1985, except that section
1 shall take effect January 1, 1986.

Amendment 2—In title, on page 1, strike all of lines 2 and 3 and
insert: An act relating to motor vehicles; amending s. 319.24, F.S,, relating
to certificates of title, providing for duplicates; amending s. 320.131, F.S.,
providing for temporary tags; amending s. 320.27, F.S., providing defini-
tions; providing that certain acts constitute an unfair and deceptive trade
practice; requiring proof of certain information with respect to license
applications; increasing fees; increasing bond requirements; providing for
surety bonds or irrevocable letters of credit; amending s. 320.62, F.S.,
increasing the initial license fee for motor vehicle manufacturers, factory
branches, distributors or importers; amending s. 320.77, F.S., increasing
the initial fee for mobile home and recreational vehicle dealers; increasing
the fee for supplemental licenses; amending s. 320.8225, F.S., increasing
the initial fee for a mobile home or recreational vehicle manufacturer’s
license; repealing s. 320.132, F.S,, relating to in-transit tags; amending s.
320.06, F.S.; providing for

On motion by Senator Thurman, by two-thirds vote HB 1383 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

JOURNAL OF THE SENATE

May 29, 1985

Yeas—33
Mr. President Dunn Jennings Plummer
Barron Fox Johnson Scott
Beard Frank Kirkpatrick Stuart
Carlucci Gersten Kiser Thomas
Castor Girardeau Malchon Thurman
Childers, D. Gordon Margolis Vogt
Childers, W. D. Grizzle Meek
Crawford Hiill Myers
Deratany Jenne Peterson
Nays—None
Vote after roll call:

Yea—Neal

SB 1012 was laid on the table.

CS for CS for SB 2356—A bill to be entitled An act relating to nurs-
ing home financial disclosure; creating ss. 400.341-400.346, F.S.; provid-
ing legislative intent; providing definitions; providing for a uniform
system of financial reporting; providing for reporting certain resident
information; providing for an analysis of nursing home financial reports
and of certain resident information; providing for an annual report; pro-
viding funding; providing for assessments against nursing homes; provid-
ing penalties; providing an effective date.

—was read the second time by title.
Senator Malchon moved the following amendment which was adopted:

Amendment 1—On page 4, line 16, strike “that report” and insert:
the Medicare cost report

On motion by Senator Malchon, by two-thirds vote CS for CS for SB
235 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was:

Yeas—28

Mr. President Dunn Jenne Myers
Beard Fox Johnson Peterson
Carlucci Frank Kirkpatrick Plummer
Castor Girardeau Kiser Stuart
Childers, D. Gordon Malchon Thomas
Childers, W. D. Grizzle Margolis Thurman
Deratany Hill Meek Vogt
Nays—2

Jennings Scott

Vote after roll call:
Yea—Gersten, Neal
ENROLLING REPORTS

Senate Bills 852, 539, 337, 484, 951 and CS for SB 511 have been
enrolled, signed by the required Constitutional Officers and presented to
the Governor on May 29, 1985.

Joe Brown, Secretary
CORRECTION AND APPROVAL OF JOURNAL
The Journal of May 28 was corrected and approved.
CO-INTRODUCERS

Senator Deratany—SB 502; Senator Beard—SB 1221; Senator Mal-
chon—SB 1270

RECESS

On motion by Senator Jenne, the Senate recessed at 7:34 p.m. to recon-
vene at 9:00 a.m., Thursday, May 30.



