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CALL TO ORDER certain cleaning, laundry, and garment services; amending as. 212.031,
212.06, 212.07, 212.08, 212.095, 212.18, and 212.61, F.S.; specifying that

The Senate was called to order by the President at 12:13 p.m. A personal and professional services are exempt unless specifically taxed;
quorum present-28: revising and conforming language; specifying application of tax to certain

Mr. President Dudley Jenne Plummer persons who manufacture factory-built buildings; repealing a.
Barron Frank Johnson Scott212.11(l)(d), F.S., which authorizes quarterly returns for certain dealers
Beard Gordon Lehtinen Stuart registered as service providers; repealing s. 32(1) of chapter 87-6, Laws of
Brown Grizzle Margolis Thomas Florida, relating to self-accrual of tax for purchasers of services; repealing
Childers, W. D. Hair McPherson Thurman ss. 38, 47, and 109 of chapter 87-6, Laws of Florida, relating to construc-
Crawford Hill Meek Weinstock tion with respect to disclosure of privileged information, a study of ser-
Deratany Hollingsworth Peterson Woodson vice transactions by the Department of Revenue, and a tax hot-line;

repealing ss. 212.235 and 215.32(1)(d) and (2)(d), F.S.; eliminating the
Excused: Senators Grant and Malchon State Infrastructure Trust Fund; amending s. 201.02, F.S.; reducing the

tax on deeds and other instruments relating to real property; amending
PRAYER s. 201.15, F.S.; revising the distribution of the tax; repealing ss.

The following prayer was offered by Senator Peterson: 206.87(1)(b) and 206.875(3), F.S.; removing the levy of an additional tax
on special fuels; amending s. 207.026, F.S., relating to allocation of the tax

I will read the 121st Psalm: on commercial motor vehicles, to conform; repealing s. 57.071(3), F.S.,
which provides for the inclusion of sales or use tax on legal services within

"I will lift up mine eyes unto the hills, from whence cometh my help. court costs, repealing s. 57.111(3)(d)3., F.S., which expands the definition
My help cometh from the Lord, which made heaven and earth. of "small business party" with respect to civil actions or administrative
He will not suffer thy foot to be moved: proceedings initiated by state agencies to include certain persons contest-

he that keepeth thee will not slumber. ing the legality of any assessment of tax imposed for the sale or use of ser-
Behold, he that keepeth Israel shall neither slumber nor sleep. vices; repealing s. 120.575(1)(b), F.S., which provides procedures for tax-
The Lord is thy keeper: the Lord is thy shade upon thy right hand. payer contest proceedings to contest the legality of any assessment of the
The sun shall not smite thee by day, nor the moon by night. tax on services; amending s. 120.57, F.S., to conform; repealing s.
The Lord shall preserve thee from all evil: 120.65(5), F.S., which provides for the appointment of a panel to be the

he shall preserve thy soul. hearing officer in such taxpayer contest proceedings; providing certain
The Lord shall preserve thy going out and thy coming in recordkeeping requirements and providing for the application of penal-

from this time forth, and even for evermore. ties; providing for contingent repeal; providing for referenda; providing
Amen. intent; providing effective dates; amending s. 212.059, F.S., and repealing

PLEDGE subsection (6) thereof; revising provisions which impose the tax on sales,
use and other transactions on the sale of services; revising provisions

The Senate pledged allegiance to the flag of the United States of Amer- relating to sale outside this state; removing provisions that require appli-
ica. cants for specified permits to attest that applicable use taxes have been

paid; repealing a. 212.0592(6)-(51), F.S., which provide exemptions from
MESSAGES FROM THE HOUSE OF REPRESENTATIVES the tax on services; amending s. 212.0593, F.S., relating to administration
The Honorable John W. Vogt, President of the exemption for services sold in this state for use outside this state;

revising provisions relating to use of exempt purchase permits and affida-
I am directed to inform the Senate that the House of Representatives vits; amending s. 212.0594, F.S.; revising special provisions relating to

has passed as amended HB 26-B and requests the concurrence of the construction; amending s. 212.0598, F.S.; revising special provisions relat-
Senate. ing to air carriers; amending s. 212.02, F.S.; revising the definitions of

"retail sale," "sales price," "service," and "SIC"; amending s. 212.031, F.S.;
John B. Phelps, Clerk correcting a cross-reference for the exemption for lease or rental of prop-

By Representatives Gardner and Burke- erty used for qualified production services; amending s. 212.055, F.S.;
revising provisions relating to the local government infrastructure surtax;

HB 26-B-A bill to be entitled An act relating to taxation; amending amending s. 212.06, F.S.; revising an exemption for fabrication labor asso-
ss. 212.03, 212.031, 212.04, 212.05, 212.06, 212.08, and 212.12, F.S.; ciated with videotapes or motion pictures; defining "dealer" with respect
increasing the tax on sales, use and other transactions; amending s. to certain real estate commissions; amending s. 212.08, F.S.; providing an
212.055, F.S.; conforming provisions relating to the charter county transit exemption for aircraft modification services; repealing s. 31(3), (4) and
system surtax and the local government infrastructure surtax; amending (5) of chapter 87-6, Laws of Florida, relating to an exemption for certain
s. 218.61, F.S., relating to transfers into the Local Government Half-cent improvements to real property; removing provisions relating to a required
Sales Tax Clearing Trust Fund, to conform; repealing s. 212.059, F.S., application, a time limitation, and a report to the Legislature by the
which provides for levy of the tax on sales, use and other transactions on Department of Revenue; amending s. 33 of chapter 87-6, Laws of Florida;
the sale and use of services; repealing s. 212.0591, F.S., which provides revising provisions relating to emergency rules; amending s. 36 of chapter
rules of construction with respect to said tax; repealing s. 212.0592, F.S., 87-6, Laws of Florida; revising provisions relating to waiver of penalties;
which provides exemptions from said tax; repealing s. 212.0593, F.S., repealing s. 47 of chapter 87-6, Laws of Florida, relating to a study of ser-
which provides for administration of the exemption for services sold in vice transactions by the Department of Revenue; amending s. 28 of chap-
this state for use outside this state; repealing s. 212.0594, F.S., which pro- ter 87-101, Laws of Florida; authorizing certain positions for the Division
vides special provisions applicable to the tax on construction services; of Administrative Hearings; repealing ss. 206.87(1)(b) and 206.875(3),
repealing s. 212.0595, F.S., which provides special provisions applicable to F.S.; removing the levy of an additional tax on special fuels; amending s.
tax on advertising; repealing s. 212.0598, F.S., which specifies conditions 207.026, F.S., relating to allocation of the tax on commercial motor vehi-
under which certain air carriers may elect to be subject to the tax on ser- cles, to conform; amending s. 212.235 and s. 215.32, F.S., relating to the
vices and tangible personal property; amending s. 212.02, F.S.; revising State Infrastructure Trust Fund, to conform; amending s. 212.04, F.S.;
definitions; amending s. 212.05, F.S.; providing for imposition of tax on creating an exemption for dues and admission charges imposed by non-
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profit community or recreational facilities; requiring the Department of Section 1. Section 98.211, Florida Statutes, as amended by chapter
Revenue to notify certain registered dealers of the repeal of the tax on 87-363, Laws of Florida, is amended to read:
certain services; requiring the department to refund dealer registration
fees for certain dealers no longer required to collect tax; repealing s. (Substantial rewording of section. See s. 98.211, F.S., as amended by
125.0167(4), F.S., which sunsets effective October 1, 1993, the discretion- chapter 87-363, Laws of Florida, for present text.)
ary surtax on documents levied by certain counties; amending section 3 98.211 County registers open to inspection; copies.-
of chapter 83-220, Laws of Florida, to extend until October 1, 2010, the
discretionary surtax on documents levied by certain counties; providing (l)(a) The registration books are public records. Every citizen is
effective dates. allowed to examine the registration books while they are in the custody

of the supervisor, but is not allowed to make copies or extracts therefrom
-which was referred to the Committees on Finance, Taxation and except as provided by this section. Within 15 days of a request, the super-

Claims; and Appropriations. visor shall furnish any requested information, excluding a voter's signa-
ture, which the supervisor maintains pursuant to the "The Florida Elec-On motions by Senator Barron, by two-thirds vote HB 26-B was with- tion Code "

drawn from the Committees on Finance, Taxation and Claims; and
Appropriations and by two-thirds vote placed on the special order calen- (b) Notwithstanding the provision of paragraph (a), after an election,
dar. if there is a request for information relating to electors who voted in the

SPE~~~CIALw u O~~R\-DERiv ~most recent election, within 15 days of the request the supervisor shall
SPECIAL ORDER either provide the information or allow the persons, entities, or agents

On motion by Senator Barron, by two-thirds vote HB 26-B was read thereof, as authorized in this section, to personally extract or copy the
the second time by title. information.

Further consideration of HB 26-B was deferred. (c) Actual costs of duplication shall be charged in accordance with the
provisions of s. 119.07.

RECESS (2) The information provided pursuant to this section shall be fur-

On motion by Senator Barron, the Senate recessed at 12:17 p.m. to nished only to:
reconvene at 1:30 p.m. ^ g tinreconvene at 1:30 p.m. (a) The courts for the purpose of jury selection;

CALL TO ORDER (b) Municipalities;

The Senate was called to order by the President at 2:06 p.m. A quorum (c) Other governmental agencies;
present-35:

Mr. President Dudley Johnson Plummer (d) Candidates, to further their candidacy;Mr. President Dudley Johnson Plummer
Barron Frank Kirkpatrick Scott (e) Registered political committees, registered committees of continu-
Beard Gordon Langley Stuart ous existence, and political parties or officials thereof, for political pur-
Brown Grizzle Lehtinen Thomas poses only; and
Childers, D. Hair Margolis Thurman
Childers, W. D. Hill McPherson Weinstein (f) Incumbent officeholders, to report to their constituents.
Crawford Hollingsworth Meek Weinstock Such information shall not be used for commercial purposes. No person
Crenshaw Jenne Myers Woodson to whom a list of registered voters is made available pursuant to this sec-
Deratany Jennings Peterson tion, and no person who acquires such a list, shall use any information

On motion by Senator Langley, the rules were waived and the Senate contained therein for purposes which are not related to elections, political
reverted to- or governmental activities, voter registration, law enforcement, or jury

selection.
MESSAGES FROM THE HOUSE OF REPRESENTATIVES ^ „ MESSAGES FROM THE HOUSE OF REPRESENTATIVES (3) Any person who acquires a precinct list from the office of the

The Honorable John W. Vogt, President supervisor shall take and subscribe to an oath which shall be in substan-
tially the following form:

I am directed to inform the Senate that the House of Representatives
has admitted for introduction by the required Constitutional two-thirds I hereby swear or affirm that I am a person authorized by s. 98.211,
vote of the membership of the House and passed as amended HB 16-B Florida Statutes, to acquire information on registered voters of
and requests the concurrence of the Senate. . . . . County, Florida; that the information acquired will be used only

for the purposes prescribed in that section and for no other purpose; and
John B. Phelps, Clerk that I will not permit the use or copying of such information by persons

By Representative Mackenzie and others- not authorized by the Election Code of the State of Florida.By Representative Mackenzie and others-

HB 16-B-A bill to be entitled An act relating to voter information; . . . (Signature of person acquiring list) . . .
amending s. 97.021, F.S.; providing definitions; amending s. 98.211, F.S.; Sworn to and subscribed before me this . ... day of .. , 19. . . . .
revising procedures and requirements for copying voter registration
information; amending s. 101.62, F.S.; revising provisions relating to . . . (Signature and title of person administering oath) . . .
requests for information on absentee ballots; providing an effective date. Section 2. Subsection (3) of section 101.62, Florida Statutes, as

On motions by Senator Langley, by the required constitutional two- amended by chapter 87-363, Laws of Florida, is amended to read:
thirds vote of the Senate, HB 16-B was admitted for introduction and 101.62 Request for absentee ballots.-
referred to the Committees on Governmental Operations and Judiciary-
Civil. (3) For each request for an absentee ballot received, the supervisor

shall record the date the request was made, the date the absentee ballot
On motions by Senator Langley, by two-thirds vote HB 16-B was with- was delivered or mailed, the date the ballot was received by the supervi-

drawn from the Committees on Governmental Operations and Judiciary- sor, and such other information he may deem necessary., however, uch
Civil and by unanimous consent taken up instanter. This information shall be exempt from the provisions of 8. 119.07(1) and

On motion by Senator Langley, by two-thirds vote HB 16-B was read shall be made available to or reproduced only for a canvassing board, an
the second time by title. election official, a political party or official thereof, e a candidate who

has filed his qualification papers and is opposed in an upcoming election
Senator Langley moved the following amendments which were and registered political committees or registered committees of continu-

adopted: ous existence, for political purposes only. This exemption is subject to
the Open Government Sunset Review Act in accordance with s. 119.14.

Amendment 1-On page 1, line 13, strike everything after the enact-
ing clause and insert: Section 3. This act shall take effect upon becoming a law.
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Amendment 2-In title, on page 1, strike lines 2-9, and insert: system surtax and the local government infrastructure surtax; amending
s. 218.61, F.S., relating to transfers into the Local Government Half-cent

An act relating to voter information; amending s. 98.211, F.S.; revising Sales Tax Clearing Trust Fund, to conform; repealing s. 212.059, F.S.,
procedures and requirements for copying voter registration information; which provides for levy of the tax on sales, use and other transactions on
amending s. 101.62, F.S.; revising provisions relating to requests for infor- the sale and use of services; repealing s. 212.0591, F.S., which provides
mation on absentee ballots; providing an effective date. rules of construction with respect to said tax; repealing s. 212.0592, F.S.,

On motion by Senator Langley, by two-thirds vote HB 16-B as which provides exemptions from said tax; repealing s. 212.0593, F.S.,
amended was read the third time by title, passed and certified to the which provides for administration of the exemption for services sold in
House. The vote on passage was: this state for use outside this state; repealing s. 212.0594, F.S., which pro-

vides special provisions applicable to the tax on construction services;
Yeas-34 repealing s. 212.0595, F.S., which provides special provisions applicable to
Mr. President Dudley Kirkpatrick Scott tax on advertising; repealing s. 212.0598, F.S., which specifies conditions
BMr. Presdent Dudley KLrkpatnck Scott under which certain air carriers may elect to be subject to the tax on ser-
Barron Frank Langley Stuart vices and tangible personal property; amending s. 212.02, F.S.; revising
Beard Gordon Lehtinen Thomas....
Brown Grizzle Margolis Thurman definitions; amending s. 212.05, F.S.; providing for imposition of tax on
Childers, D. Hill Mc~herson Weinstein~certain cleaning, laundry, and garment services; amending ss. 212.031,

Childers, W. D. Holl ingsworth Meek Weinstein 212.06, 212.07, 212.08, 212.095, 212.18, and 212.61, F.S.; specifying that
Crawford Jenne Myers Woodson personal and professional services are exempt unless specifically taxed;
Crenshaw Jennings Peterson revising and conforming language; specifying application of tax to certain
Deratany Johnson Plummer persons who manufacture factory-built buildings; repealing s.

212.11(1)(d), F.S., which authorizes quarterly returns for certain dealers
Nays-None registered as service providers; repealing s. 32(1) of chapter 87-6, Laws of

Florida, relating to self-accrual of tax for purchasers of services; repealing
Vote after roll call: ss. 38, 47, and 109 of chapter 87-6, Laws of Florida, relating to construc-

Yea-Girardeau Hair Kiser tion with respect to disclosure of privileged information, a study of ser-
~~~~~~' ' ~~~~~vice transactions by the Department of Revenue, and a tax hot-line;

On motion by Senator Johnson, the rules were waived and the Senate repealing ss. 212.235 and 215.32(1)(d) and (2)(d), F.S.; eliminating the
reverted to- State Infrastructure Trust Fund; amending s. 201.02, F.S.; reducing the

tax on deeds and other instruments relating to real property; amending
INTRODUCTION AND REFERENCE OF BILLS s. 201.15, F.S.; revising the distribution of the tax; repealing ss.

On motion by Senator Johnson, by the required constitutional two- 206.87(1)(b) and 206.875(3), F.S.; removing the levy of an additional tax
thirds vote of the Senate the following bill was admitted for introduction: on special fuels; amending s. 207.026, F.S., relating to allocation of the tax

on commercial motor vehicles, to conform; repealing s. 57.071(3), F.S.,
By Senators Langley, Johnson, W. D. Childers, Kirkpatrick, Lehtinen, which provides for the inclusion of sales or use tax on legal services within

Ros-Lehtinen, Woodson, Hill, Grizzle, Meek, Thurman, D. Childers, court costs; repealing s. 57.111(3)(d)3., F.S., which expands the definition
Thomas, Peterson, Brown, Gordon, Myers, Weinstein, Plummer, Dudley, of "small business party" with respect to civil actions or administrative
Hair, Hollingsworth, Margolis, Jennings, Deratany, Beard, Crawford, proceedings initiated by state agencies to include certain persons contest-
Frank, Vogt, Barron, Jenne, Scott, Weinstock and McPherson- ing the legality of any assessment of tax imposed for the sale or use of ser-

of weapons vices; repealing s. 120.575(1)(b), F.S., which provides procedures for tax-
SB 29-B-A bill to be entitled An act relating to carrying of weapons payer contest proceedings to contest the legality of any assessment of the

and firearms; creating s. 790.051, F.S., to restrict the open carrying of tax on services; amending s. 120.57, F.S., to conform; repealing s.
- weapons on or about the person and to authorize the open carrying of cer- 120.65(5), F.S., which provides for the appointment of a panel to be the
tain weapons and devices; providing penalties; providing an effective hearing officer in such taxpayer contest proceedings; providing certain
date. recordkeeping requirements and providing for the application of penal-

-which was referred to the Committee on Judiciary-Criminal. ties; providing for contingent repeal; providing for referenda; providing
intent; providing effective dates; amending s. 212.059, F.S., and repealing

On motions by Senator Johnson, by two-thirds vote SB 29-B was with- subsection (6) thereof; revising provisions which impose the tax on sales,
drawn from the Committee on Judiciary-Criminal and by unanimous use and other transactions on the sale of services; revising provisions
consent taken up instanter. relating to sale outside this state; removing provisions that require appli-

cants for specified permits to attest that applicable use taxes have been
On motions by Senator Johnson, by two-thirds vote SB 29-B was read paid; repealing s. 212.0592(6)-(51), F.S., which provide exemptions from

the second time by title and by two-thirds vote read the third time by the tax on services; amending s. 212.0593, F.S., relating to administration
title, passed and certified to the House. The vote on passage was: of the exemption for services sold in this state for use outside this state;

Yeas-34 revising provisions relating to use of exempt purchase permits and affida-
vits; amending s. 212.0594, F.S.; revising special provisions relating to

Mr. President Dudley Kirkpatrick Scott construction; amending s. 212.0598, F.S.; revising special provisions relat-
Barron Frank Langley Stuart ing to air carriers; amending s. 212.02, F.S.; revising the definitions of
Beard Gordon Lehtinen Thomas "retail sale," "sales price," "service," and "SIC"; amending s. 212.031, F.S.;
Brown Grizzle Margolis Thurman correcting a cross-reference for the exemption for lease or rental of prop-
Childers, D. Hill McPherson Weinstein erty used for qualified production services; amending s. 212.055, F.S.;
Childers, W. D. Hollingsworth Meek Weinstock revising provisions relating to the local government infrastructure surtax;
Crawford Jenne Myers Woodson amending s. 212.06, F.S.; revising an exemption for fabrication labor asso-
Crenshaw Jennings Peterson ciated with videotapes or motion pictures; defining "dealer" with respect
Deratany Johnson Plummer to certain real estate commissions; amending s. 212.08, F.S.; providing an

exemption for aircraft modification services; repealing s. 31(3), (4) and
Nays-None (5) of chapter 87-6, Laws of Florida, relating to an exemption for certain
Vote after roll call: improvements to real property; removing provisions relating to a required

application, a time limitation, and a report to the Legislature by the
Yea-Girardeau, Hair, Kiser Department of Revenue; amending s. 33 of chapter 87-6, Laws of Florida;

SPECIAL ORDER, continued revising provisions relating to emergency rules; amending s. 36 of chapter~~~SPECIAL ORDER, c~~ontinm~uedg87-6, Laws of Florida; revising provisions relating to waiver of penalties;
The Senate resumed consideration of- repealing s. 47 of chapter 87-6, Laws of Florida, relating to a study of ser-

vice transactions by the Department of Revenue; amending s. 28 of chap-
HB 26-B-A bill to be entitled An act relating to taxation; amending ter 87-101, Laws of Florida; authorizing certain positions for the Division

ss. 212.03, 212.031, 212.04, 212.05, 212.06, 212.08, and 212.12, F.S.; of Administrative Hearings; repealing ss. 206.87(1)(b) and 206.875(3),
increasing the tax on sales, use and other transactions; amending s. F.S.; removing the levy of an additional tax on special fuels; amending s.
212.055, F.S.; conforming provisions relating to the charter county transit 207.026, F.S., relating to allocation of the tax on commercial motor vehi-
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cles, to conform; amending s. 212.235 and s. 215.32, F.S., relating to the cation services, all rentals and leases of living quarters, other than low-
State Infrastructure Trust Fund, to conform; amending s. 212.04, F.S.; rent housing operated under chapter 421, sleeping or housekeeping
creating an exemption for dues and admission charges imposed by non- accommodations in hotels, apartment houses, roominghouses, tourist or
profit community or recreational facilities; requiring the Department of trailer camps, and all rentals of or licenses in real property, other than
Revenue to notify certain registered dealers of the repeal of the tax on low-rent housing operated under chapter 421, all leases or rentals of or
certain services; requiring the department to refund dealer registration licenses in parking lots or garages for motor vehicles, docking or storage
fees for certain dealers no longer required to collect tax; repealing s. spaces for boats in boat docks or marinas as defined in this chapter and
125.0167(4), F.S., which sunsets effective October 1, 1993, the discretion- made subject to a tax imposed by this chapter. Any tax on such sales,
ary surtax on documents levied by certain counties; amending section 3 charges, rentals, admissions, or other transactions made subject to the tax
of chapter 83-220, Laws of Florida, to extend until October 1, 2010, the imposed by this chapter shall be collected by the state, county, munici-
discretionary surtax on documents levied by certain counties; providing pality, any political subdivision, agency, bureau, or department, or other
effective dates. state or local governmental instrumentality in the same manner as other

Senator Kirkpatrick moved the following amendment: dealers, unless specifically exempted by this chapter.Senator Kirkpatrick moved the following amendment:
(3)*4 The terms "cigarettes," "tobacco," or "tobacco products"

Amendment 1-On page 19, lines 1 and 2, and page 102, lines 29 and referred to in this chapter include all such products as are defined or may
30 strike the words ", and approved by a majority of the electors of the be hereafter defined by the laws of the state.
county voting in a referendum on the surtax"

(4)5) "Cost price" means the actual cost of articles of tangible per-
Senator Peterson moved the following substitute amendment which sonal property eor pserviees without any deductions whatsoever therefrom

failed: on account of the cost of materials used, labor or service costs, transpor-

Amendment 2-On page 6, line 3, strike everything after the enact- tation charges, or any expenses.
ing clause and insert: (6) 'Costs of perfcrmanee" mans dlirect const dctermincd in a

man~~nar canaatcnt withL gnara-~lly anccaptc acantng·,C, principla, and inSection 1. Section 212.02, Florida Statutes, as amended by section 7 =zrnit e a=ti g ptctpa ad r
of chapter 87-6, section 12 of chapter 87-87, section 9 of chapter 87-101, bunineca in whih the nrvicc providar engages.
and section 6 of chapter 87-402, Laws of Florida, is amended to read:

212.02 Definitions.-The following terms and phrases when used in (5)4) The term "department" means the Department of Revenue.21.2Definitions.--The following terms and phrases when used mn
this chapter have the meanings ascribed to them in this section, except (8) "Employce" means any person who is not an independent eCntrac
where the context clearly indicates a different meaning: ter and whano wagan or ramuncratien arc subject to tax under the Federal

Insurance CantributiAna Act or under the Federal -Unempl;yment Tax
(1) The term "admissions" means and includes the net sum of money .c, wages Cr remuneratian arc aubjact tC witlhalding frF fad

after deduction of any federal taxes for admitting a person or vehicle or >ra incame tax purpanca
persons to any place of amusement, sport, or recreation or for the privi-
lege of entering or staying in any place of amusement, sport, or recre- (9) "Employer" means any person who maust pay taxes on wages undera
ation, including, but not limited to, theaters, outdoor theaters, shows, the Federal Inauranea Contributions Act or under the Fcderal Unemplay
exhibitions, games, races, or any place where charge is made by way of mant Tax Act, r wh m t it d ta fr agcs far fedral ineamc
sale of tickets, gate charges, seat charges, box charges, season pass taxpurposes.
charges, cover charges, greens fees, participation fees, entrance fees, or
other fees or receipts of anything of value measured on an admission or (6)4*0 "Enterprise zone" means an area of the state authorized to be
entrance or length of stay or seat box accommodations in any place where an enterprise zone pursuant to s. 290.0055 and approved by the secretary
there is any exhibition, amusement, sport, or recreation, and all dues paid of the Department of Community Affairs pursuant to s. 290.0065. This
to private clubs providing recreational facilities, including but not limited subsection shall expire and be void on December 31, 1994.
to golf, tennis, swimming, yachting, and boating facilities. The term 'ad- (7)414 "Factory-built building" means a structure manufactured in a
missions" does not mean or include any charge made for entering or manufacturing facility for installation or erection as a finished building;
staying upon any boat or vessel for the privilege of fishing. The term "factory-built building" includes, but is not limited to, residential, com-
"admissions" does not mean or include charges for admission by any mercial, institutional, storage, and industrial structures.
organization described in s. 170(c) of the Internal Revenue Code of 1954,
as amended, to live performances of ballet, dance, or choral perform- (8)4*) "In this state" or "in the state" means within the state bounda-
ances, concerts (instrumental and vocal), plays (with and without ries of Florida as defined in s. 1, Art. II of the Constitution of the State
music), operas, and readings, ocean science centers, museums of science, of Florida and includes all territory within these limits owned by or ceded
historical museums, botanical and zoological gardens, and exhibitions of to the United States.
paintings, sculpture, photography, and graphic and craft arts. 

(9)41) The term "intoxicating beverages" or "alcoholic beverages"
(2) -Affiliatad graup" maann an affiliated group af corparatins, ans referred to in this chapter includes all such beverages as are so defined

dcfiad in . 104(a) af the Internal Revenuc Codc, whoa m nembers are or may be hereafter defined by the laws of the state.
incliualA1 undrP a 1 n50AI, (A ) cf tfh ltA tIntnl RavAnuc Cade, and
arc aligible to fla a cansalidated tA return fer Federal c rporate income (10)*4* "Lease," "let," or "rental" means leasing or renting of living
tax purposes, or mutual insuranca campanisn whieh are members af one quarters or sleeping or housekeeping accommodations in hotels, apart-
inouran^^ helding cmpany system subjcet to e. 628. 801; howevar ment houses, roominghouses, tourist or trailer camps and real property,

0A1(\b( nall · nat apply tA tn h ai finitian. HAu wev ar, tea p the same being defined as follows:
elact, purnuant ta rules of the departmcent gvcrning the precadur for (a) Every building or other structure kept, used, maintained, or
makting and amending nueh electian, to definc itr affiliated group in a advertised as, or held out to the public to be, a place where sleeping
maninaer whieh cxcluden any membar wha has na tax naxun in thin atata accommodations are supplied for pay to transient or permanent guests or
and any mamber whaosa buninasa activitian arc unralated to the busiian tenants, in which 10 or more rooms are furnished for the accommodation
activities of other members of the group. However, in na evnt shall of such guests, and having one or more dining rooms or cafes where meals
parent eerperatian af Man inudaed me mbar bea axeludad from th- affili or lunches are served to such transient or permanent guests, such sleep-
ated group. ing accommodations and dining rooms or cafes being conducted in the

(2)(8) "Business" means any activity engaged in by any person, or same building or buildings in connection therewith, shall, for the purpose
caused to be engaged in by him, with the object of private or public gain, of this chapter, be deemed a hotel.
benefit, or advantage, either direct or indirect. Except for the sales of any (b) Any building, or part thereof, where separate accommodations for
aircraft, boat, mobile home, or motor vehicle, the term 'business" shall two or more families living independently of each other are supplied to
not be construed in this chapter to include occasional or isolated sales or transient or permanent guests or tenants shall for the purpose of this
transactions involving tangible personal property eo-eeviees by a person chapter be deemed an apartment house.
who does not hold himself out as engaged in business, but includes other
charges for the sale or rental of tangible personal property, salese of -ser (c) Every house, boat, vehicle, motor court, trailer court, or other
.viac taxabla under thin part, sales of or charges of admission, communi- structure or any place or location kept, used, maintained, or advertised
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as, or held out to the public to be, a place where living quarters or sleep- 4. The senrvice, with its value nparatly stated, will be taed under
ing or housekeeping accommodations are supplied for pay to transient or thin part in a zubnaquent sale, unless otherwise exempt pursuant to a.
permanent guests or tenants, whether in one or adjoining buildings, shall 212.0692(1); and
for the purpose of this chapter be deemed a roominghouse. 6. The sea-ic is purahased pursuant to a rvic resale permit by a

(d) In all hotels, apartment houses, and roominghouses within the dealer who is primarily engaged ein tha huninca of nlaling narvica. Tha
meaning of this chapter, the parlor, dining room, sleeping porches, department shall provide by rule for the insuanna and pariadic rn.awal
kitchen, office, and sample rooms shall be construed to mean "rooms." csary 5 years of nuah resale permits.

(e) A "tourist camp" is a place where two or more tents, tent houses, Howavar, a al, to other than an end user, of tAlAAommuniaiAtionnaraa-n
or camp cottages are located and offered by a person or municipality for onsistiing of a right of aa- an for whiah an a eaa aharge, as defined in a.
sleeping or eating accommodations, most generally to the transient public 20.012(1), i imposed, is a na for resale.
for either a direct money consideration or an indirect benefit to the lessor
or owner in connection with a related business. (b) The terms "retail sales," "sales at retail," "use," "storage," and

"consumption" include the sale, use, storage, or consumption of all tangi-
(f) A "trailer camp," "mobile home park," or "recreational vehicle ble advertising materials imported or caused to be imported into this

park" is a place where space is offered, with or without service facilities, state. Tangible advertising material includes displays, display containers,
by any persons or municipality to the public for the parking and accom- brochures, catalogs, pricelists, point-of-sale advertising, and technical
modation of two or more automobile trailers, mobile homes, or recre- manuals or any tangible personal property which does not accompany the
ational vehicles which are used for lodging, for either a direct money con- product to the ultimate consumer.
sideration or an indirect benefit to the lessor or owner in connection with
a related business, such space being hereby defined as living quarters, (c) "Retail sales," "sale at retail," "use," "storage," and "consumption"
and the rental price thereof shall include all service charges paid to the do not include materials, containers, labels, sacks, or bags intended to be
lessor. used one time only for packaging tangible personal property for sale or

for packanging in the proaos of providing a norvia taxable under thisn part
(g) "Lease;" "let," or "rental" also means the leasing or rental of tangi- and do not include the sale, use, storage, or consumption of industrial

ble personal property and the possession or use thereof by the lessee or materials, including chemicals and fuels except as provided herein, for
rentee for a consideration, without transfer of the title of such property, future processing, manufacture, or conversion into articles of tangible
except as expressly provided to the contrary herein. The term "lease," personal property for resale when such industrial materials, including
"let," or "rental" er 'serviee 5 does not mean hourly, daily, or mileage chemicals and fuels except as provided herein, become a component or
charges, to the extent that such charges are subject to the jurisdiction of ingredient of the finished product. However, said terms include the sale,
the United States Interstate Commerce Commission, when such charges use, storage, or consumption of tangible personal property, including
are paid by reason of the presence of railroad cars owned by another on machinery and equipment or parts thereof, purchased electricity, and
the tracks of the taxpayer, or charges made pursuant to car service agree- fuels used to power machinery, when said items are used and dissipated
ments. However, where two taxpayers, in connection with the inter- in fabricating, converting, or processing tangible personal property for
change of facilities, rent or lease property, each to the other, for use in sale, even though they may become ingredients or components of the tan-
providing or furnishing any of the services mentioned in s. 166.231, the gible personal property for sale through accident, wear, tear, erosion, cor-
term "lease or rental" means only the net amount of rental involved. rosion, or similar means.

(h) "Real property" means land, improvements thereto, and fixtures, (d) "Gross sales" means the sum total of all sales of tangible personal
and is synonymous with "realty" and "real estate." property e-seviees as defined herein, without any deduction whatsoever

(i) "License," as used in this chapter with reference to the use of real of any kind or character, except a provided in this chapter.
property, means the granting of a privilege to use or occupy a building or (e) The term "retail sale" includes a mail order sale, as defined in s.
a parcel of real property for any purpose. 212.0596(1).

(11)44 "Motor fuel" means and includes what is commonly known (16)42) "Sale" means and includes:
and sold as gasoline and fuels containing a mixture of gasoline and other
products. (a) Any transfer of title or possession, or both, exchange, barter

license, lease, or rental, conditional or otherwise, in any manner or by any
(12)46 "Nurseryman" or "grower" means any person engaged in the means whatsoever, of tangible personal property for a consideration.

production of nursery stock or horticultural plants.production of nursery stock or horticultural plants. (b) The rental of living quarters or sleeping or housekeeping accom-
(13)44) "Person" includes any individual, firm, copartnership, joint modations in hotels, apartment houses or roominghouses, or tourist or

adventure, association, corporation, estate, trust, business trust, receiver, trailer camps, as hereinafter defined in this chapter.
syndicate, or other group or combination acting as a unit and includes
any political subdivision, municipality, state agency, bureau, or depart- (c) The producing, fabricating, processing, printing, or imprinting of
ment and the plural as well as the singular number. tangible personal property for a consideration for consumers who furnish

either directly or indirectly the materials used in the producing, fabricat-
(14)48) "Retailer" means and includes every person engaged in the ing, processing, printing, or imprinting.

business of making sales at retail, or for distribution, or use, or consump-
tion, or storage to be used or consumed in this state. (d? The furnishing, preparing, or serving for a consideration of any

tangible personal property for consumption on or off the premises of the
(15)49)(a) "Retail sale" or a "sale at retail" means a sale to a con- person furnishing, preparing, or serving such tangible personal property

sumer or to any person for any purpose other than for resale in the form which includes the sale of meals or prepared food by an employer to his
of tangible personal property or-seviees, and includes all such transac- employees.
tions that may be made in lieu of retail sales or sales at retail. "reteil
alo" doan not includo faa sharing for norvicn dosnribad in n. 475.011 by (e) A transaction whereby the possession of property is transferred
persoons liennsed under a -haptr 175. A ala of a narviaa hall ha aonsidarod but the seller retains title as security for the payment of the price.
a sala for roalo only it: (fl Any tranafor, proviaion, or rendering of arase for a conidr

1. The purchaser of the oar--ao does not use or oonsume the nar-iao a
but at a a brokr or intrmdia- in prouring a rvi fr his lint (17)42 Sales price" means the total amount paid for tangible per-
e euasterter sonal property eo-seviees, including any services that are a part of the

2. The purhaser of the servie buys the servie pursuant to a writtn sale and any tangibl prsnal proprty that i part of th or- , valued
contract with the ellen and ouah contract identifio the client or Cus in money, whether paid in money or otherwise, and includes any amount
tomer for whom the purhan r isn buying th nor- ; for which credit is given to the purchaser by the seller, without any

deduction therefrom on account of the cost of the property sold, the cost
3. The purhaseh r of the serv-ie separatoly states the valua of the ner of materials used, labor or service cost, interest charged, losses, or any

iee purchaseh d at the puraha pric in his aharge for the narvi on its other expense whatsoever. "Sales price" also includes the consideration
esubsequena t tsale.I for a transaction which requires both labor and VT material to alter,
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remodel, maintain, adjust, or repair tangible personal property. Trade-ins ) Health Sc cc(Major Group Num r 30).
or discounts allowed and taken at the time of sale shall not be included
within the purview of this subsection.

(22)Tho am "orvic" o "5clk05 anused:i hspr on hs I)EuainlSrio (MjrGrup Number5)
actvitos sualyprovided for eonsidcration by tho folwnastablis ai) oca Sorvicos (Major Group Number 83).

VAonto listod intho SIC Manual:mm
(rmn) Muscums, 'rt Gallerics, Botanical and Zogia Gardcns

()Agricultural Sc.-.-'iccs (Majo GopNm r07.(Major Grou NunIsr8)

(b) Frar Servicos (Major Group Numbor 085)-. (oo) Memborship Organzaios Mao Group Numbor-86)7.

(c) Mctal Minin Soris- GrupNub--1-) (pp) Miscdllaneous Sorilsl Mjo.Gou:u-b--8)

(d) Oil and GIA FiMAW rio (ru N ibr138). (qq) Legislativo, Jud-icial, Admini:trati: and ogutory Activities,

(o) Nonmetollic (Nonfuel) Mmcml -- rIos(ru Numor,_ 148). of Fedcral, SttLclad InternationalGvernments(ajrGru

,,,+, ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~Nibr 91,,r 92, 03, 04,I 95, 9, an97)

es(MBidn Conotru uctir Goinoral Ctratosad ri Bl n addition, tho terms shall Iudot sr any indopondont

crc (Major Group Numbor 15). brokor of tangib~le personal property.

(g osrucinohrta uligCosrcinGnrlCnrc (18)(28~ "Special fuel"'means any liquid product, gas product, orcorn-
reup Number 16' '. Q,,,·naobination thereof used in an internal combustion engine or motor to propel

(h) Constructian Special Trado Contraeters (Major Group Number any form of vehicle, machine, or mechanical contrivance. This term
includes, but is not limited to, all forms of fuel commonly or comnmer-
cially known or sold as diesel fuel or kerosene. However, the term "special

(i) rining Pubishngand Alliod Ser-.ics(ajrGru Number fuel" does not include butane gas, propane gas, or any other form of lique-
fled petroleum gas or compressed natural gas.

'3) Coating, Engraving, and Allied Soe-co (rou Nmbr (24) "SIC" moans thoso classifications contairncd in -the Standard,

(k Railroad Transportation (Major Group Number 40). industrial Classifcto aul-97,a ulso ytho Offico-of
Managoment and Budget, Exocutive O-ffico-P o-f tho Prosident, and as

(I) Local and S9-uburba Transit and IntArurbAn Hiha anger amondod in tho_ l1977 Supplomont.
Trpansportation (Major Group Numbcr 41). (19)Q25~ "Storage" means and includes any keeping or retention in

(in) Motor Froight Transportation Ban Warchous-iing (MjrGop this state of tangible personal property for use or consumption in this
Numbe*-42)7 ~~~~~~~~~~~~~~state or for any purpose other than sale at retail in the regular course of

(n1) U.S. Postal Serviec (Major Group Numbor 43) business.
(2O)fQ6 "'Tangible personal property" means and includes personal

(o) Wator Transportation (Major Grup Numbor 44). property which may be seen, weighed, measured, or touched or is in any
(P) Tr_________e__I--- - -----__i___ bep_4___ manner perceptible to the senses, including electric power or energy,

Tra..sportaticr. by Air (Mnjor Group Numdr 45). boats, motor vehicles and mobile homes as defined in s. 320.01(1) and (2),
(cj) Pipdinos, oxcopt Natural Con (Major Group Number 46). aircraft as defined in s. 330.27, and all other types of vehicles. The term

"tangible personal property" does not include stocks, bonds, notes, insur-
(r) Tnpr tAtio c ( GrouP Number 47). ance, or other obligations or securities; intangibles as defined by the

( O~nisins) f-I--A1intangible tax law of the state; pari-mutuel tickets sold or issued under
Communications (Major Group Numbor 43). the racing laws of the stal; or factor; bu-ilt buildingsduigcntcio

(t) Eloeric, Gas,-and-Sanitary cr-doos (Major Group Nu or 49). e-ereafter.

(ui) Food Bokrs Iusty N or 5141). (21)A-74 "'Use" means and includes the exercise of any right or power
over tangible personal property incident to the ownership thereof, or

(v) Banking (Major Group Number 6 interest therein, except that it does not include the sale at retail of that

(w) Credit Agencics othor than Banks (Major Group Number 61). property in the regular course of business. "Usc" allse moans the consump
tion Or enjoyment of tho benefit of-servios,.

(22)42% The term "use tax" referred to in this chapter includes the

de-eeTttfe~~~cccje6 (Majort Group Numbo 62).,wegemasrd r oce r si 

use, the consumption, the distribution, and the storage as herein defined
(y) Insuranoc (Major Group Numbeor 63). e tangible porsonal proporty dors orics.

(a) Inouranco AgntBrkos ad ovic Mjor-Group Nunber- Section 2. Effective November 1, 1987, section 212.03, Florida Stat-
644., utes, is amended to read:

(an) Rodl Estate (Ma-jor Group Number 65). 212.03 Transient rentals tax; rate, procedure, enforcement, exemp-

(bb) Comfibi'nations of Real Estate, lnsuranee, Ln Laew Officca tions.-
( j Go Nubrf, 6) (1) It is hereby declared to be the legislative intent that every person

exercising a taxable privilege who engages in the business of renting,
(cc) Holding and other In;-ostment Ofio MjrGopNumbor lesnor letting any living quarters or sleeping or housekeeping accom-
674- o,,k:-- 'A''-:-- - ~··~ h~..~lr~-1 2nl inmodations in, from, or a part of, or in connection with any hotel, apart-

(dd) PcsnlSrio MjrGopNmo 2.ment house, roominghouse, or tourist or trailer camp. For the exercise of
such privilege, a tax is hereby levied in an amount equal to 6 5 percent

(cc) Bunino aass 5c-loess(aoGru Nmbr7) of and on the total rental charged for such living quarters or sleeping or
I,\ aal··pir nm l ~nRI~,1:,·· T~,nlm-n ~nnln-n Psn~nlnnn ~ab housekeeping accommodations by the person charging or collecting the

(if AuomaicsRopir,5crlos, nd araos- Majr-Gou Number rental. Such tax shall apply to hotels, apartment houses, roominghouses,
2 or tourist or trailer camps whether or not there is in connection with any

(gg:- ID)--- :_ a-- fhx-:-- h, mbep I " of the same any dining rooms, cafes, or other places where meals or
lunches are sold or served to guests.

(hh) Motion Picturos (Major Group Numbor 78). (2) The tax provided for herein shall be in addition to the total
MIi) Amus-insnt and Recreation Scm-loss, sxcopt Motion Picturos amount of the rental, shall be charged by the lessor or person receiving

(Major Group Number 79). the rent in and by said rental arrangement to the lessee or person paying
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the rental, and shall be due and payable at the time of the receipt of such 1. Whether or not a facility caters primarily to the traveling public;
rental payment by the lessor or person, as defined in this chapter, who
receives said rental or payment. The owner, lessor, or person receiving the 2. Whether less than half of the total rental units available are occu-
rent shall remit the tax to the department at the times and in the manner pied by tenants who have a continuous residence in excess of 3 months;
hereinafter provided for dealers to remit taxes under this chapter. The and
same duties imposed by this chapter upon dealers in tangible personal
property respecting the collection and remission of the tax; the making 3. The nature of the advertising of the facility involved.
of returns; the keeping of books, records, and accounts; and the compli- (d) The rental of living accommodations in migrant labor camps is
ance with the rules and regulations of the department in the administra- not taxable under this section. "Migrant labor camps" are defined as one
tion of this chapter shall apply to and be binding upon all persons who or more buildings or structures, tents, trailers, or vehicles, or any portion
manage or operate hotels, apartment houses, roominghouses, tourist and thereof, together with the land appertaining thereto, established, oper-
trailer camps, and the rental of condominium units, and to all persons ated, or used as living quarters for seasonal temporary or migrant work-
who collect or receive such rents on behalf of such owner or lessor taxable
under this chapter. ers.

(3) When rentals are received by way of property, goods, wares, mer- Section 3. Section 212.031, Florida Statutes, as amended by sections(3) When rentals are received by way of property 87-1, swares, mer- 
chandise, services, or other things of value, the tax shall be at the rate of 8 and 25 of chapter 87-6 and secton 10 of chapter 87-101 Laws of Flor-
6 6 percent of the value of the property, goods, wares, merchandise, ser- ida, is amended to read:
vices, or other things of value. 212.031 Lease or rental of or license in real property.-

(4) The tax levied by this section shall not apply to, be imposed upon, (1)(a) It is declared to be the legislative intent that every person is
or collected from any person who shall have entered into a bona fide writ- exercising a taxable privilege who engages in the business of renting lea
ten lease for longer than 6 months in duration for continuous residenceeing a taxable privilege who engages in the b of renting, leas-
at any one hotel, apartment house, roominghouse, tourist or trailer camp, ing, letting, or granting a license for the use of any real property unless
or condominium, or to any person who shall reside continuously longer such property is
than 6 months at any one hotel, apartment house, roominghouse, tourist 1. Assessed as agricultural property under s. 193.461.
or trailer camp, or condominium and shall have paid the tax levied by
this section for 6 months of residence in any one hotel, roominghouse, 2. Used exclusively as dwelling units.
apartment house, tourist or trailer camp, or condominium. Notwith-
standing other provisions of this chapter, no tax shall be imposed upon 3. Property subject to tax on parking, docking, or storage spaces
rooms provided guests when there is no consideration involved between under s. 212.03(6).
the guest and the public lodging establishment. Further, any person who,
on the effective date of this act, has resided continuously for 6 months at 4. Recreational property or the common elements of a condominium
any one hotel, apartment house, roominghouse, tourist or trailer camp, or when subject to a lease between the developer or owner thereof and the
condominium, or, if less than 6 months, has paid the tax imposed herein condominium association in its own right or as agent for the owners of
until he shall have resided continuously for 6 months, shall thereafter be individual condominium units or the owners of individual condominium
exempt, so long as such person shall continuously reside at such location. units- However, only the lease payments on such property shall be
The Department of Revenue shall have the power to reform the rental exempt from the tax imposed by this chapter, and any other use made by
contract for the purposes of this chapter if the rental payments are col- the owner or the condominium association shall be fully taxable under
lected in other than equal daily, weekly, or monthly amounts so as to this chapter.
reflect the actual consideration to be paid in the future for the right of 5. A public or private street or right-of-way occupied or used by a
occupancy during the first 6 months. utility for utility purposes.

(5) The tax imposed by this section shall constitute a lien on the
property of the lessee or rentee of any sleeping accommodations in the 6. A public street or road which s used for transportation purposes.
same manner as and shall be collectible as are liens authorized and 7. Property used at an airport exclusively for the purpose of aircraft
imposed by ss. 713.68 and 713.69. landing or aircraft taxiing or property used by an airline for the purpose

(6) It is the legislative intent that every person is engaging in a tax- of loading or unloading passengers or property onto or from aircraft or for
able privilege who leases or rents parking or storage spaces for motor fueling aircraft.
vehicles in parking lots or garages, who leases or rents docking or storage 8. Property used at a port authority as defined in s. 315.02(2) exclu-
spaces for boats in boat docks or marinas, or who leases or rents tie-down sively for the purpose of oceangoing vessels or tugs docking, or such ves-
or storage space for aircraft at airports. For the exercise of this privilege, sels mooring on property used by a port authority for the purpose of load-
a tax is hereby levied at the rate of 6 5 percent on the total rental ing or unloading passengers or cargo onto or from such a vessel, or
charged. property used at a port authority for fueling such vessels.

(7)(a) Full-time students enrolled in an institution offering postsec- 9. Property used as an integral part of the performance of qualified
ondary education and military personnel currently on active duty who production services as defined in a. 2120592(1)(a). As used in this sub-
reside in the facilities described in subsection (1) shall be exempt from paragraph the term qualified production services means any act iy
the tax imposed by this section. The department shall be empowered to
determine what shall be deemed acceptable proof of full-time enrollment. or service performed directly in connection with the production of quali-
The exemption contained in this subsection shall apply irrespective of fed motion pictures and includes:
any other provisions of this section. The tax levied by this section shall a. Photography, sound and recording, casting, location managing
not apply to or be imposed upon or collected on the basis of rentals to any and scouting, shooting, creation of special and optical effects, anima-
person who resides in any building or group of buildings intended primar- tion, adaptation (language, media, electronic or otherwise), technologi-
ily for lease or rent to persons as their permanent or principal place of cal modifications, computer graphics, set and stage support (such as
residence. electricians, lighting designers and operators, greensmen, prop manag-

(b) It is the intent of the Legislature that this subsection provide tax ers and assistants, and grips), wardrobe (design, preparation, and man-
relief for persons who rent living accommodations rather than own their agement), hair and make-up (design, production, and application), per-
homes, while still providing a tax on the rental of lodging facilities that forming (such as acting, dancing, and playing), designing and executing
primarily serve transient guests. stunts, coaching, consulting, writing, scoring, composing, choreograph-

ing, script supervising, directing, producing, transmitting dailies, dub-
(c) The rental of facilities, including trailer lots, which are intended bing, mixing, editing, cutting, looping, printing, processing, duplicating,

primarily for rental as a principal or permanent place of residence is storing, and distributing;
exempt from the tax imposed by this chapter. The rental of facilities that
primarily serve transient guests is not exempt by this subsection. In the b. The design, planning, engineering, construction, alteration,
application of this law, or in making any determination against the repair, and maintenance of real or personal property including stages,
exemption, the department shall consider and be guided by, among other sets, props, models, paintings, and facilities principally required for the
things: performance of those services listed in sub-subparagraph a.; and
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c. Property management services directly related to property used (7) The lease or rental of land or a hall or other facilities by a fair
in connection with the services described in sub-subparagraphs a. and association subject to the provisions of chapter 616 to a show promoter
b. or prime operator of a carnival or midway attraction is exempt from the

.„ , .- . , tax imposed by this section; however, the sublease of land or a hall or10. Leased, subleased, or rented to a person providing food and drink other facilities by the show promoter or prime operator is not exempt
concessionaire services within the premises of a movie theater, a business from the provisions of this section.
operated under a permit issued pursuant to chapter 550 or chapter 551,
or any publicly owned arena, sports stadium, convention hall, exhibition Section 4. Effective November 1,1987, paragraphs (c) and (d) of sub-
hall, auditorium, or recreational facility. A person providing retail conces- section (1) of section 212.031, Florida Statutes, as amended by sections
sionaire services involving the sale of food and drink or other tangible 8 and 25 of chapter 87-6 and section 10 of chapter 87-101, Laws of Flor-
personal property within the premises of an airport shall be subject to tax ida, are amended to read:
on the rental of real property used for that purpose, but shall not be sub-
ject to the tax on any license to use the property. For purposes of this 212.031 Lease or rental of or license in real property.-
subparagraph, the term "sale" shall not include the leasing of tangible (1
personal property. (1)

(b) When a lease involves multiple use of real property wherein a part (c) For the exercise of such privilege, a tax is levied in an amount(b) When a lease involves multiple use of real property wherein a p~art equal to 6 C percent of and on the total rent or license fee charged for
of the real property is subject to the tax herein, and a part of the property equal to 6 percentof ad on the total rent or license fee charged for
would be excluded from the tax under subparagraphs 1., 2., or 3. of para- such real property by the peso cha eting the rental or
graph (a), the department shall determine, from the lease or license and cense ee.
such other information as may be available, that portion of the total (d) When the rental or license fee of any such real property is paid by
rental charge which is exempt from the tax imposed by this section. way of property, goods, wares, merchandise, services, or other thing of

(c) For the exercise of such privilege, a tax is levied in an amount value the tax shall be at the rate of 6 6 percent of the value of the prop-
equal to 5 percent of and on the total rent or license fee charged for such erty, goods, wares, merchandise, services, or other thing of value.
real property by the person charging or collecting the rental or license fee. Section 5. Section 212.04, Florida Statutes, as amended by sections 9

(d) When the rental or license fee of any such real property is paid by and 25 of chapter 87-6 and section 11 of chapter 87-101, Laws of Florida,
way of property, goods, wares, merchandise, services, or other thing of is amended to read:
value, the tax shall be at the rate of 5 percent of the value of the property, 212.04 Admissions tax; rate, procedure, enforcement-
goods, wares, merchandise, services, or other thing of value.

(1)(a) It is hereby declared to be the legislative intent that every
(2)(a) The tenant or person actually occupying, using, or entitled to person is exercising a taxable privilege who sells or receives anything of

the use of any property from which the rental or license fee is subject to value by way of admissions.
taxation under this section shall pay the tax to his immediate landlord or
other person granting the right to such tenant or person to occupy or use (b) For the exercise of such privilege, a tax is levied at the rate of 5
such real property. percent of sales price, or the actual value received from such admissions,

(b)\ t is the fu r i t of ts L r tt oy o ta be c- which 5 percent shall be added to and collected with all such admissions(b) It i the further intent of this Legislature that only one tax be col- from the purchaser thereof; and such tax shall be paid for the exercise of
lected on the rental or license fee payable for the occupancy or use of any the privilege as defined in the preceding paragraph. Each ticket shall
such property, that the tax so collected shall not be pyramided by a pro- show on its face the actual sales price of admission, and the tax shall be
gression of transactions, and that the amount of the tax due the state computed and collected on the basis of each such admission price. The
shall not be decreased by any such progression of transactions., bai of eac suc admissionprice. Thshall not be decreased by any such progression of transactions. sale price or actual value of admission shall, for the purpose of this chap-

(3) The tax imposed by this section shall be in addition to the total ter, be that price remaining after deduction of federal taxes, if any,
amount of the rental or license fee, shall be charged by the lessor or imposed upon such admission; and the rate of tax on each admission shall
person receiving the rent or payment in and by a rental or license fee be according to the brackets established by s. 212.12(9)X1O.
arrangement with the lessee or person paying the rental or license fee, (2)(1 No tax sha be levied on admissions to athletic or other
and shall be due and payable at the time of the receipt of such rental or (2)(a)e No taxsha be leved on admissions to athietic or other
icense fee payment by the lessor or other person who receives the rental events sponsored by elementary schools, junior high schools, middle
or payment. The owner, lessor, or person receiving v the rent or cense fee schools, high schools, community colleges, public or private colleges andor payment. The owner, lessor, or person receiving the rent or license fee
shall remit the tax to the department at the times and in the manner universities, deaf and blind schools, facilities of the youth services pro-
hereinafter provided for dealers to remit taxes under this chapter. The grams of the Department of Health and Rehabilitative Services, and state
same duties imposed by this chapter upon dealers in tangible personal correctional institutions when only student, faculty, or inmate talent isj * s am * s . . r . . or . utilized. However, this ceemptien shal not apply to admission to athleticproperty respecting the collection and remission of the tax; the making utlied Hwvr, toxcption ihal not apply to admiseion to athltic
of returns; the keeping of books, records, and accounts; and the compl- Inth pooro by on tttio wethin th t Uio rsi. b t
ance with the rules and regulations of the department in the administra- and thprcd of t tax colleted on such RdMisions hall he rtaid

r s . a s ss r . . ax s ~~~~~~~~and ut-0:-ed by each institutionl to sudpport wMFAcnP.'A athlestic&s aProvidedtion of this chapter shall apply to and be binding upon all persons who nd t b cah titution to upport womn athtia provid d
manage any leases or operate real property, hotels, apartment houses, n 2-0.533()(.
roominghouses, or tourist and trailer camps and all persons who collect 2. No tax shall be levied on dues, membership fees and admission
or receive rents or license fees taxable under this chapter on behalf of charges imposed by not-for-profit religioues sponsoring organizations. To
owners or lessors. receive this exemption, the sponsoring organization must qualify as a not-

(4) The tax imposed by this section shall constitute a lien on the for-profit entity under the provisions of s. 501(c)(3) of the United States
property of the lessee or licensee of any real estate in the same manner Internal Revenue Code of 1954, as amended.
as, and shall be collectible as are, liens authorized and imposed by ss. 3. No tax shall be levied on an admission paid by a student, or on his
713.68 and 713.69. behalf, to any required place of sport or recreation if the student's partic-

(5) No money paid to a merchants' association by a lessee or licensee ipation in the sport or recreational activity is required as a part of a pro-
shall be considered rent for the purposes of this section, whether or not gram or activity sponsored by, and under the jurisdiction of, the student's
the payment of the money to the association is a condition of the lease educational institution, provided his attendance is as a participant and
or license. As used in this subsection, the term 'merchants' association" not as a spectator.
means a corporation not for profit organized and existing for the sole 4. No tax shall be levied on admissions to the National Football
and exclusive purpose of promoting the businesses of a group of mer- League championship game.
chants.

5. No tax shall be levied on admissions to athletic or other events(6) When space is subleased to a convention or industry trade show sponsored by governmental entities.
in a convention hall, exhibition hall, or auditorium, whether publicly or
privately owned, the sponsor who holds the prime lease is subject to tax (b) No municipality of the state shall levy an excise tax on admis-
on the prime lease and the sublease is exempt. sions.
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(c) The taxes imposed by this section shall be collected in addition to and the collection of such admissions, as defined hereunder, and shall
the admission tax collected pursuant to s. 550.09, but the amount col- remain a lien until fully paid and discharged. Such lien may be enforced
lected under s. 550.09 shall not be subject to taxation under this chapter. in the manner provided hereinafter for the enforcement of the collection

of taxes imposed upon the sales of tangible personal property.(3) Such taxes shall be paid and remitted at the same time and in the
same manner as provided for remitting taxes on sales of tangible personal (8) The word "owners' as used in this chapter shall be taken to
property, as hereinafter provided. include and mean all persons obligated to collect and pay over to the

state the tax imposed under this section, inclusive of all holders of certifi-(4) Each person who exercises the privilege of charging admission cates of registration issued as herein provided. Wherever the word
taxes, as herein defined, shall apply for, and at that time shall furnish the "owner" or "owners" is used herein, it shall be taken to mean and include
information and comply with the provisions of s. 212.18 not inconsistent all persons liable for such admission taxes unless it appears from the con-
herewith and receive from the department, a certificate of right to exer- text that the words are descriptive of property owners.
cise such privilege, which certificate shall apply to each place of business
where such privilege is exercised and shall be in the manner and form Section 6. Effective November 1, 1987, section 212.04, Florida Stat-
prescribed by the department. Such certificate shall be issued upon pay- utes, as amended by sections 9 and 25 of chapter 87-6 and section 11 of
ment to the department of a registration fee of $5 by the applicant. Each chapter 87-101, Laws of Florida, is amended to read:
person exercising the privilege of charging such admission taxes as herein
defined shall cause to be kept records and accounts showing the adnis- 212.04 Admissions tax; rate, procedure, enforcement.-
sion which shall be in the form as the department may from time to time (1)(a) It is hereby declared to be the legislative intent that every
prescribe, inclusive of records of all tickets numbered and issued for a person is exercising a taxable privilege who sells or receives anything of
period of not less than 3 years, and inclusive of all bills or checks of cus- value by way of admissions.
tomers who are charged any of the taxes defined herein, showing the
charge made to each for a period of not less than 3 years. The department (b) For the exercise of such privilege, a tax is levied at the rate of 6
is empowered to use each and every one of the powers granted herein to 5 percent of sales price, or the actual value received from such admis-
the department to discover the amount of tax to be paid by each such sions, which 6 5 percent shall be added to and collected with all such
person and to enforce the payment thereof as are hereby granted the admissions from the purchaser thereof; and such tax shall be paid for the
department for the discovery and enforcement of the payment of taxes exercise of the privilege as defined in the preceding paragraph. Each
hereinafter levied on the sales of tangible personal property. The failure ticket shall show on its face the actual sales price of admission, and the
of any person to pay such taxes before the 21st day of the succeeding tax shall be computed and collected on the basis of each such admission
month after the taxes are collected shall render such person liable to the price. The sale price or actual value of admission shall, for the purpose
same penalties that are hereafter imposed upon such person for being of this chapter, be that price remaining after deduction of federal taxes,
delinquent in the payment of taxes imposed upon the sales of tangible if any, imposed upon such admission; and the rate of tax on each admis-
personal property; and the failure of any person to render returns and to sion shall be according to the brackets established by s. 212.12(9),0.
pay taxes as prescribed herein shall render such person subject to the
same penalties, by way of charges for delinquencies, at the rate of 5 per- (2)(a1. No tax shall be levied on admissions to athletic or other
cent per month for a total amount of tax delinquent up to a total of 25 events sponsored by elementary schools, junior high schools, middle
percent of such tax, and at the rate of 50-percent penalty for attempted schools, high schools, community colleges, public or private colleges and
evasion of payment of any such tax or for any attempt to file false or mis- universities, deaf and blind schools, facilities of the youth services pro-
leading returns that are required to be filed by the department. grams of the Department of Health and Rehabilitative Services, and state

correctional institutions when only student, faculty, or inmate talent is
(5) All of the provisions of this chapter relating to collection, investi- utilized. Howvor, this excmption shall net appl.y to admission to ath.otic

gation, discovery, and aids to collection of taxes upon sales of tangible evonts apnorby an instituin within th Stt Univority Syn.te.,
personal property shall likewise apply to all privileges described or 4o~ tho prcoocl of tho tax zollooted on 'uch azh.isoiona h-all ho rotainod
referred to in this section; and the obligations imposed in this chapter and utiizod by oaoh institution to aupport womors athlotios as provideo
upon retailers are hereby imposed upon the seller of such admissions. ' . 5
When tickets or admissions are sold and not used but returned and cred-
ited by the seller, the seller may apply to the department for a credit 2. No tax shall be levied on dues, membership fees and admission
allowance for such returned tickets or admissions if advance payments charges imposed by not-for-profit religious sponsoring organizations. To
have been made by the buyer and have been returned by the seller, upon receive this exemption, the sponsoring organization must qualify as a not-
such form and in such manner as the department may from time to time for-profit entity under the provisions of s. 501(c)0(3) of the United States
prescribe; and the department may, upon obtaining satisfactory proof of Internal Revenue Code of 1954, as amended.
the refunds on the part of the seller, credit the seller for taxes paid upon 3. No tax shall be levied on an admission paid by a student, or on his
admissions that have been returned unused to the purchaser of those behalf, to any required place of sport or recreation if the student's partic-
admissions. The seller of admissions, upon the payment of the taxes ipation in the sport or recreational activity is required as a part of a pro-
before they become delinquent and the rendering of the returns in gram or activity sponsored by, and under the jurisdiction of, the student's
accordance with the requirement of the department and as provided in educational institution, provided his attendance is as a participant andthis law, shall be entitled to a discount of 3 percent of the amount of not as a spectator.
taxes upon the payment thereof before such taxes become delinquent, in
the same manner as permitted the sellers of tangible personal property 4. No tax shall be levied on admissions to the National Football
in this chapter. However, if the amount of the tax due and remitted to the League championship game.
department for the reporting period exceeds $1,000, the 3-percent dis-
count shall be reduced to 1 percent for all amounts in excess of $1,000. 5. No tax shall be levied on admissions to athletic or other events

sponsored by governmental entities.
(6) Admission taxes required to be paid by this chapter shall be paid

to the department by the owner or the collector of such admission. When (b) No municipality of the state shall levy an excise tax on admis-
any place of business is sold or transferred by any owner, wherein such sions.
admission taxes have accrued or are accruing, such owner shall be obli- (c) The taxes imposed by this section shall be collected in addition togated before such sale becomes effective to notify the department of such the admission tax collected pursuant to s. 550.09, but the amount col-
pending sale and secure from the department a certificate of registration lected under s. 550.09 shall not be subject to taxation under this chapter.as prescribed in this section, and the purchaser shall become obligated to
withhold from the sales price such sum of money as will safely be (3) Such taxes shall be paid and remitted at the same time and in the
required to discharge all accrued admission taxes upon such places of same manner as provided for remitting taxes on sales of tangible personal
business; and, upon the failure of any such purchaser to withhold, he property, as hereinafter provided.
shall become obligated to pay all accrued admission taxes, and the same
shall become a lien upon all of the purchaser's assets until the same have (4) Each person who exercises the privilege of charging admission
been paid and fully discharged. taxes, as herein defined, shall apply for, and at that time shall furnish the

information and comply with the provisions of s. 212.18 not inconsistent
(7) The taxes under this section shall become a lien upon the assets herewith and receive from the department, a certificate of right to exer-

of the owner of any business exercising the privilege of selling admissions, cise such privilege, which certificate shall apply to each place of business
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where such privilege is exercised and shall be in the manner and form Section 7. Section 212.05, Florida Statutes, as amended by section 10
prescribed by the department. Such certificate shall be issued upon pay- of chapter 87-6, sections 2 and 9 of chapter 87-99, section 12 of chapter
ment to the department of a registration fee of $5 by the applicant. Each 87-101, and section 7 of chapter 87-402, Laws of Florida, is amended to
person exercising the privilege of charging such admission taxes as herein read:
defined shall cause to be kept records and accounts showing the admis-
sion which shall be in the form as the department may from time to time 212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-
prescribe, inclusive -of records of all tickets numbered and issued for a tive intent that every person is exercising a taxable privilege who engages

period of not less than 3 years, and inclusive of all bills or checks of cus- in the business of selling tangible personal property at retail in this state,
tomers who are charged any of the taxes defined herein, showing the including the business of making mail order sales, or who rents or fur-

charge made to each for a period of not less than 3 years. The department nishes any of the things or services taxable under this chapter seetien, or
is empowered to use each and every one of the powers granted herein t who stores for use or consumption in this state any item or article of tan-
the department to discover the amount of tax to be paid by each such gible personal property as defined herein and who leases or rents such

person and to enforce the payment thereof as are hereby granted the property within the state.
department for the discovery and enforcement of the payment of taxes (1) For the exercise of such privilege, a tax is levied on each taxable
hereinafter levied on the sales of tangible personal property. The failure transaction or incident, which tax is due and payable as follows:
of any person to pay such taxes before the 21st day of the succeeding
month after the taxes are collected shall render such person liable to the (a)1.a. At the rate of 5 percent of the sales price of each item or article

same penalties that are hereafter imposed upon such person for being of tangible personal property when sold at retail in this state, computed

delinquent in the payment of taxes imposed upon the sales of tangible on each taxable sale for the purpose of remitting the amount of tax due

personal property; and the failure of any person to render returns and to the state, and including each and every retail sale.
pay taxes as prescribed herein shall render such person subject to the b. Each occasional or isolated sale of an aircraft, boat, mobile home,
same penalties, by way of charges for delinquencies, at the rate of 5 per- or motor vehicle of a class or type which is required to be registered,
cent per month for a total amount of tax delinquent up to a total of 25 licensed, titled, or documented in this state or by the United States Gov-
percent of such tax, and at the rate of 50-percent penalty for attempted inent shall be subject to tax at the rate provided in this paragraph.
evasion of payment of any such tax or for any attempt to file false or mis- The department shall, by rule, adopt the NADA Official Used Car Guide
leading returns that are required to be filed by the department. as the reference price list for any used motor vehicle which is required to

(5) All of the provisions of this chapter relating to collection, investi- be licensed pursuant to s. 320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If

gation, discovery, and aids to collection of taxes upon sales of tangible any party to an occasional or isolated sale of such a vehicle reports to the
personal property shall likewise apply to all privileges described or tax collector a sales price which is less than 80 percent of the average loan
referred to mn this section; and the obligations imposed in this chapter price for the specified model and year of such vehicle as listed in the most
upon retailers are hereby imposed upon the seller of such admissions. recent reference price list, the tax levied under this paragraph shall be

When tickets or admissions are sold and not used but returned and cred- computed by the department on such average loan price unless the par-
ited by the seller, the seller may apply to the department for a credit ties to the sale have provided to the tax collector an affidavit signed by
allowance for such returned tickets or admissions if advance payments each party, or other substantial proof, stating the actual sales price. Any
have been made by the buyer and have been returned by the seller, upon party to such sale who reports a sales price less than the actual sales price

such form and in such manner as the department may from time to time i g
prescribe; and the department may, upon obtaining satisfactory proof of in s. 775.083. The department shall collect or attempt to collect from such
the refunds on the part of the seller, credit the seller for taxes paid upon party any delinquent sales taxes. In addition, such party shall pay any tax

admissions that have been returned unused to the purchaser of those due and any penalty and interest assessed, plus a penalty equal to twice
admissions. The seller of admissions, upon the payment of the taxes the amount of the additional tax owed. Notwithstanding any other provi-
before they become delinquent and the rendering of the returns in sion of law, the Department of Revenue may waive or compromise any
accordance with the requirement of the department and as provided in penalty imposed after July 1, 1985, pursuant to this subparagraph.
this law, shall be entitled to a discount of 3 percent of the amount of 2. This paragraph does not apply to the sale of a boat or airplane by
taxes upon the payment thereof before such taxes become delinquent, in or through a registered dealer under this chapter to a purchaser who
the same manner as permitted the sellers of tangible personal property removes such boat or airplane from this state within 10 days after the
in this chapter. However, if the amount of the tax due and remitted to the date of purchase or, when the boat or airplane is repaired or altered,
department for the reporting period exceeds $1,000, the 3-percent dis- within 10 days after completion of such repairs or alterations. In no event
count shall be reduced to 1 percent for all amounts in excess of $1,000. shall the boat or airplane remain in this state more than 90 days after the

(6) Admission taxes required to be paid by this chapter shall be paid date of purchase. This exemption shall not be allowed unless the seller:
to the department by the owner or the collector of such admission. When a. Obtains from the purchaser within 90 days from the date of sale
any place of business is sold or transferred by any owner, wherein such written proof that the purchaser licensed, registered, or documented the
admission taxes have accrued or are accruing, such owner shall be obli- boat or airplane outside the state;
gated before such sale becomes effective to notify the department of such
pending sale and secure from the department a certificate of registration b. Requires the purchaser to sign an affidavit that he has read the

as prescribed in this section, and the purchaser shall become obligated to provisions of this section; and
withhold from the sales price such sum of money as will safely be c. Makes the affidavit a part of his permanent record.
required to discharge all accrued admission taxes upon such places of
business; and, upon the failure of any such purchaser to withhold, he In the event the purchaser fails to remove the boat or airplane from this
shall become obligated to pay all accrued admission taxes, and the same state within 10 days after purchase or, when the boat or airplane is
shall become a lien upon all of the purchaser's assets until the same have repaired or altered, within 10 days after completion of such repairs or
been paid and fully discharged. alterations, or permits the boat or airplane to return to this state within

6 months from the date of departure, the purchaser shall be liable for use
(7) The taxes under this section shall become a lien upon the assets tax on the cost price of the boat or airplane and, in addition thereto, pay-

of the owner of any business exercising the privilege of selling admissions, ment of a penalty to the Department of Revenue equal to the tax pay-
and the collection of such admissions, as defined hereunder, and shall able. This penalty shall be in lieu of the penalty imposed by a. 212.12(2)
remain a lien until fully paid and discharged. Such lien may be enforced and is mandatory and shall not be waived by the department.
in the manner provided hereinafter for the enforcement of the collection
of taxes imposed upon the sales of tangible personal property. (b) At the rate of 5 percent of the cost price of each item or article of

tangible personal property when the same is not sold but is used, con-
(8) The word "owners" as used in this chapter shall be taken to sumed, distributed, or stored for use or consumption in this state.

include and mean all persons obligated to collect and pay over to the
state the tax imposed under this section, inclusive of all holders of certifi- (c) At the rate of 5 percent of the gross proceeds derived from the
cates of registration issued as herein provided. Wherever the word lease or rental of tangible personal property, as defined herein, except the
.owner" or "owners" is used herein, it shall be taken to mean and include lease or rental of a commercial motor vehicle as defined in s.
all persons liable for such admission taxes unless it appears from the con- 316.003(67)(a) to one lessee or rentee for a period of not less than 12
text that the words are descriptive of property owners. months when tax was paid on the acquisition of such vehicle by the
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lessor, when the lease or rental of such property is an established business (g) At the rate of 5 percent of the price, as determined pursuant to
or part of an established business or the same is incidental or germane to part II, of each gallon of motor fuel or special fuel taxable pursuant to
such business. that part, except that motor fuel and special fuel expressly taxable under

this part shall be taxed as provided in paragraphs (a) and (b).(d) At the rate of 5 percent of the lease or rental price paid by a lessee
or rentee, or contracted or agreed to be paid by a lessee or rentee, to the (h) Any person who purchases, installs, rents, or leases a telephone
owner of the tangible personal property. system or telecommunication system for his own use to provide himself

with telephone service or telecommunication service which is a substitute(e)1. At the rate of 5 percent on charges for all telegraph messages for any telephone company switched service or a substitute for any dedi-
and long distance telephone calls beginning and terminating in this state; cated facility by which a telephone company provides a communication
on charges for telecommunication service as defined in s. 203.012 and for path is exercising a taxable privilege and shall register with the Depart-
those services described in s. 203.012(2)(a); on recurring charges to regu- ment of Revenue and pay into the State Treasury a yearly amount equal
lar subscribers for wired television service; on all charges for the installa- to 5 percent of the actual cost of operating such system, notwithstanding
tion of telecommunication, wired television, and telegraphic equipment; the provisions of s. 212.081(3)(b). "Actual cost" includes, but is not lim-
and on all charges for electrical power or energy. For purposes of this ited to, depreciation, interest, maintenance, repair, and other expenses
part, the term telecommunication service" does not include local service directly attributable to the operation of such system. For purposes of this
provided through a pay telephone. The provisions of s. 212.17(3), regard- paragraph, the depreciation expense to be included in actual cost shall be
ing credit for tax paid on charges subsequently found to be worthless, the depreciation expense claimed for federal income tax purposes. The
shall be equally applicable to any tax paid under the provisions of this total amount of any payment required by a lease or rental contract or
section on charges for telecommunication or telegraph services or electric agreement shall be included within the actual cost. The provisions of this
power subsequently found to be uncollectible. The word "charges" in this paragraph do not apply to the use by any local telephone company or any
paragraph does not include any excise or similar tax levied by the Federal telecommunication carrier of its own telephone system or telecommuni-
Government, any political subdivision of the state, or any municipality cation system to conduct a telecommunication service for hire. If a
upon the purchase or sale of telecommunication, wired television, or tele- system described in this paragraph is located in more than one state, the
graph service or electric power, which tax is collected by the seller from actual cost of such system for purposes of this paragraph shall be the
the purchaser. actual cost of the system's equipment located in Florida.

2. Telegraph messages and telecommunication services which origi- (i) At the rate of 6 perecnt on the retail price of nowspapera and mag
nate or terminate in this state, other than interstate private communica- azinco old or uasd in Florida.
tion services, and are billed to a customer, telephone number, or device
located within this state are taxable under this paragraph. Interstate pri- (2) The tax shall be collected by the dealer, as defined herein, and
vate communication services are taxable under this paragraph as follows: remitted by him to the state at the time and in the manner as hereinafter

provided.
a. One hundred percent of the charge imposed at each channel termi-

nation point within this state; (3) The tax so levied is in addition to all other taxes, whether levied
in the form of excise, license, or privilege taxes, and in addition to all

b. One hundred percent of the charge imposed for the total channel other fees and taxes levied.
mileage between each channel termination point within this state; and

(4) The tax imposed pursuant to this part shall be due and payable
c. The portion of the interstate interoffice channel mileage charge as according to the brackets set forth in s. 212.12.

determined by multiplying said charge times a fraction, the numerator of
which is the air miles between the last channel termination point in this Section 8. Effective November 1, 1987, section 212.05, Florida Stat-
state and the vertical and horizontal coordinates, 7856 and 1756, respec- utes, as amended by section 10 of chapter 87-6, sections 2 and 9 of chap-
tively, and the denominator of which is the air miles between the last ter 87-99, section 12 of chapter 87-101, and section 7 of chapter 87-402,
channel termination point in this state and the first channel termination Laws of Florida, is amended to read:
point outside this state. The denominator of this fraction shall be 212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-
adjusted, if necessary, by adding the numerator of said fraction to simi- tive intent that every person is exercising a taxable privilege who engages
larly determined air miles in the state in which the other channel termi- in the business of selling tangible personal property at retail in this state,
nation point is located, so that the summation of the apportionment including the bus iness of makisemg tangible personal property atles, retail in this stteor fur-
factor for this state and the apportionment factor for the other state is nishes any of the things or services taxable under this chapter seetin, or
not greater than one, to ensure that no more than 100 percent of the who stores for use or consumption in this state any item or article of tan-
interstate interoffice channel mileage charge can be taxed by this state gible personal property as defined herein and who leases or rents such
and another state.

property within the state.
3. The tax imposed pursuant to this paragraph shall not exceed (1) For the exercise of such privilege, a tax is levied on each taxable

$50,000 per calendar year on charges to any person for interstate telecom- transaction (1) For eincide of suwhich pvtax is duege, and tax is yablevied on each taxablefollows:
munications services defined in s. 203.012(4) and (7)(b), if the majority 
of such services used by such person are for communications originating (a)1.a. At the rate of 6 6 percent of the sales price of each item or arti-
outside of this state and terminating in this state. This exemption shall cle of tangible personal property when sold at retail in this state, com-
only be granted to holders of a direct pay permit issued pursuant to this puted on each taxable sale for the purpose of remitting the amount of tax
subparagraph. No refunds shall be given for taxes paid prior to receiving due the state, and including each and every retail sale.
a direct pay permit. Upon application, the department may issue a direct
pay permit to the purchaser of telecommunications services authorizing b. Each occasional or isolated sale of an aircraft, boat, mobile home,
such purchaser to pay tax on such services directly to the department. or motor vehicle of a class or type which is required to be registered,
Any vendor furnishing telecommunications services to the holder of a licensed, titled, or documented in this state or by the United States Gov-
valid direct pay permit shall be relieved of the obligation to collect and ernment shall be subject to tax at the rate provided in this paragraph.
remit the tax on such service. Tax payments and returns pursuant to a The department shall, by rule, adopt the NADA Official Used Car Guide
direct pay permit shall be monthly. For purposes of this subparagraph, as the reference price list for any used motor vehicle which is required to
the term "person" shall be limited to a single legal entity and shall not be be licensed pursuant to s. 320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If
construed as meaning a group or combination of affiliated entities or any party to an occasional or isolated sale of such a vehicle reports to the
entities controlled by one person or group of persons. For purposes of this tax collector a sales price which is less than 80 percent of the average loan
subparagraph, for calendar year 1986, the term "calendar year" means the price for the specified model and year of such vehicle as listed in the most
last 6 months of 1986. recent reference price list, the tax levied under this paragraph shall be

computed by the department on such average loan price unless the par-
(f) At the rate of 5 percent on the sale, rental, use, consumption, or ties to the sale have provided to the tax collector an affidavit signed by

storage for use in this state of machines and equipment and parts and each party, or other substantial proof, stating the actual sales price. Any
accessories therefor used in manufacturing, processing, compounding, party to such sale who reports a sales price less than the actual sales price
producing, mining, or quarrying personal property for sale or to be used is guilty of a misdemeanor of the second degree, punishable as provided
in furnishing communications, transportation, or public utility services. in s. 775.083. The department shall collect or attempt to collect from such
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party any delinquent sales taxes. In addition, such party shall pay any tax c. The portion of the interstate interoffice channel mileage charge as
due and any penalty and interest assessed, plus a penalty equal to twice determined by multiplying said charge times a fraction, the numerator of
the amount of the additional tax owed. Notwithstanding any other provi- which is the air miles between the last channel termination point in this
sion of law, the Department of Revenue may waive or compromise any state and the vertical and horizontal coordinates, 7856 and 1756, respec-
penalty imposed after July 1, 1985, pursuant to this subparagraph. tively, and the denominator of which is the air miles between the last

channel termination point in this state and the first channel termination
2. This paragraph does not apply to the sale of a boat or airplane by point outside this state. The denominator of this fraction shall be

or through a registered dealer under this chapter to a purchaser who adjusted, if necessary, by adding the numerator of said fraction to simi-
removes such boat or airplane from this state within 10 days after the larly determined air miles in the state in which the other channel termi-
date of purchase or, when the boat or airplane is repaired or altered, nation point is located, so that the summation of the apportionment
within 10 days after completion of such repairs or alterations. In no event factor for this state and the apportionment factor for the other state is
shall the boat or airplane remain in this state more than 90 days after the not greater than one, to ensure that no more than 100 percent of the
date of purchase. This exemption shall not be allowed unless the seler: interstate interoffice channel mileage charge can be taxed by this state

a. Obtains from the purchaser within 90 days from the date of sale and another state.
written proof that the purchaser licensed, registered, or documented the 3. The tax imposed pursuant to this paragraph shall not exceed
boat or airplane outside the state; $50,000 per calendar year on charges to any person for interstate telecom-

b. Requires the purchaser to sign an affidavit that he has read the munications services defined in s. 203.012(4) and (7)(b), if the majority
provisions of this section; and of such services used by such person are for communications originating

outside of this state and terminating in this state. This exemption shall
c. Makes the affidavit a part of his permanent record. only be granted to holders of a direct pay permit issued pursuant to this

subparagraph. No refunds shall be given for taxes paid prior to receiving
In the event the purchaser fails to remove the boat or airplane from this a direct pay permit. Upon application, the department may issue a direct
state within 10 days after purchase or, when the boat or airplane is pay permit to the purchaser of telecommunications services authorizing
repaired or altered, within 10 days after completion of such repairs or such purchaser to pay tax on such services directly to the department.
alterations, or permits the boat or airplane to return to this state within Any vendor furnishing telecommunications services to the holder of a
6 months from the date of departure, the purchaser shall be liable for use valid direct pay permit shall be relieved of the obligation to collect and
tax on the cost price of the boat or airplane and, in addition thereto, pay- remit the tax on such service. Tax payments and returns pursuant to a
ment of a penalty to the Department of Revenue equal to the tax pay- direct pay permit shall be monthly. For purposes of this subparagraph,
able. This penalty shall be in lieu of the penalty imposed by s. 212.12(2) the term "person" shall be limited to a single legal entity and shall not be
and is mandatory and shall not be waived by the department. construed as meaning a group or combination of affiliated entities or

(b) At the rate of 6 § percent of the cost price of each item or article entities controlled by one person or group of persons. For purposes of this
of tangible personal property when the same is not sold but is used, con- subparagraph, for calendar year 1986, the term "calendar year" means the
sumed, distributed, or stored for use or consumption in this state. last 6 months of 1986.

(c) At the rate of 6 5 percent of the gross proceeds derived from the (f) At the rate of 6 5 percent on the sale, rental, use, consumption, or
lease or rental of tangible personal property, as defiried herein, except the storage for use in this state of machines and equipment and parts and
lease or rental of a commercial motor vehicle as defined in s. accessories therefor used in manufacturing, processing, compounding,
316.003(67)(a) to one lessee or rentee for a period of not less than 12 producing, mining, or quarrying personal property for sale or to be used
months when tax was paid on the acquisition of such vehicle by the in furnishing communications, transportation, or public utility services.
lessor, when the lease or rental of such property is an established business (g) At the rate of 5 percent of the price, as determined pursuant to
or part of an established business or the same is incidental or germane t part II, of each gallon of motor fuel or special fuel taxable pursuant to
such business. that part, except that motor fuel and special fuel expressly taxable under

(d) At the rate of 6 5 percent of the lease or rental price paid by a this part shall be taxed as provided in paragraphs (a) and (b).
lessee or rentee, or contracted or agreed to he paid by a lessee or rentee, (h) Any person who purchases, installs, rents, or leases a telephone
to the owner of the tangible personal property. system or telecommunication system for his own use to provide himself

(e)1. At the rate of 6 5 percent on charges for all telegraph messages with telephone service or telecommunication service which is a substitute
and long distance telephone calls beginning and terminating in this state; for any telephone company switched service or a substitute for any dedi-
on charges for telecommunication service as defined in a. 203.012 and for cated facility by which a telephone company provides a communication
those services described in a. 203.012(2)(a); on recurring charges to regu- path is exercising a taxable privilege and shall register with the Depart-
lar subscribers for wired television service; on all charges for the installa- ment of Revenue and pay into the State Treasury a yearly amount equal
tion of telecommunication, wired television, and telegraphic equipment; to 6 5 percent of the actual cost of operating such system, notwithstand-
and on all charges for electrical power or energy. For purposes of t ing the provisions of s. 212.081(3)(b). "Actual cost" includes, but is not
part, the term "telecommunication service" does not include local service limited to, depreciation, interest, maintenance, repair, and other
provided through a pay telephone. The provisions of s. 212.17(3), regard- expenses directly attributable to the operation of such system. For pur-
ing credit for tax paid on charges subsequently found to be worthless, poses of this paragraph, the depreciation expense to be included in actual
shall be equally applicable to any tax paid under the provisions of this cost shall be the depreciation expense claimed for federal income tax pur-
section on charges for telecommunication or telegraph services or electric poses. The.total amount of any payment required by a lease or rental con-
power subsequently found to be uncollectible. The word "charges" in this tract or agreement shall be included within the actual cost. The provi-
paragraph does not include any excise or similar tax levied by the Federal sions of this paragraph do not apply to the use by any local telephone
Government, any political subdivision of the state, or any municipality company or any telecommunication carrier of its own telephone system
upon the purchase or sale of telecommunication, wired television, or tele- or telecommunication system to conduct a telecommunication service for
graph service or electric power, which tax is collected by the seller from hire. If a system described in this paragraph is located in more than one
the purchaser. state, the actual cost of such system for purposes of this paragraph shall

be the actual cost of the system's equipment located in Florida.
2. Telegraph messages and telecommunication services which origi-

nate or terminate in this state, other than interstate private communica- (i) At the rate f 5 perzzr.et on the rctail pri'c cf nav:papzr crl mag
tion services, and are billed to a customer, telephone number, or device azineszssld dr usd in Florida.
located within this state are taxable under this paragraph. Interstate pri-
vate communication services are taxable under this paragraph as follows: (2) The tax shall be collected by the dealer, as defined herein, and

remitted by him to the state at the time and in the manner as hereinafter
a. One hundred percent of the charge imposed at each channel termi- provided.

nation point within this state; (3) The tax so levied is in addition to all other taxes, whether levied

b. One hundred percent of the charge imposed for the total channel in the form of excise, license, or privilege taxes, and in addition to all
mileage between each channel termination point within this state; and other fees and taxes levied.
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(4) The tax imposed pursuant to this part shall be due and payable (1) No general excise tax on sales shall be levied by the governing
according to the brackets set forth in s. 212.12. body of any county unless specifically authorized in s. 212.055. Any gen-

eral excise tax on sales authorized pursuant to said section shall beSection 9. Effective July 1, 1988, paragraph (a) of subsection (1) of administered and collected exclusively as provided in this section.
section 212.05, Florida Statutes, as amended by section 83 of chapter 87-6
and section 52 of chapter 87-101, Laws of Florida, is amended to read: (2)(a) The tax imposed by the governing body of any county author-

212-05 Sales, storage, use tax.-It is hereby declared to be the legisla- ized to so levy pursuant to s. 212.055 shall be a discretionary surtax on all
transactions occurring in the county which are subject to the state taxtive intent that every person is exercising a taxable privilege who engages traniactsons occurring in the county which are subject to the state tax

in the business of selling tangible personal property at retail in this state ipored on sales, use, rentals, admissions, and other transactions by this
including the business of making mail order sales, or who rents or fur- part. The surtax, if levied, sha be computedn s the applicable rate or
nishes any of the things or services taxable under this chapter section, or rates authorized pursuant to s. 212.055 times any amount of tax imposed
who stores for use or consumption in this state any item or article of tan- by and paid to the state pursuant to this part, except this section and s.
gible personal property as defined herein and who leases or rents such 212.055, and shall be rounded to the nearest penny.
property within the state. (b) However:

(1) For the exercise of such privilege, a tax is levied on each taxable 1. The tax on any sales amount above $1,000 on any item of tangible
transaction or incident, which tax is due and payable as follows: personal property and on long distance telephone service shall not be

(a)l.a. At the rate of 6 6 percent of the sales price of each item or arti- subject to the surtax.
cle of tangible personal property when sold at retail in this state, corn- . . ..cle of tangible personal property when sold at retail in this state, com- 2. In the case of utility, telecommunication, or wired television ser-
puted on each taxable sale for the purpose of remitting the amount of tax . In the case ofutlity, telecommuncation, or wired television ser-puted on each taxable sale for the purpose of remitting the amount of . vices billed on or after the effective date of any such surtax, the entire

due the state, and including each and every retail sale. amount of the tax for utility, telecommunication, or wired television ser-
b. Each occasional or isolated sale of an aircraft, boat, mobile home, vices shall be subject to the surtax. In the case of utility, telecommunica-

or motor vehicle of a class or type which is required to be registered, tion, or wired television services billed after the last day the surtax is in
licensed, titled, or documented in this state or by the United States Gov- effect, the entire amount of the tax on said items shall not be subject to
eminent shall be subject to tax at the rate provided in this paragraph. the surtax.
The department shall, by rule, adopt the NADA Official Used Car Guide
as the reference price list for any used motor vehicle which is required to . In the case of wrtten contracts which are signed prior to the effec-
be licensed pursuant to s. 320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If tive date of any such surtax for the construction of improvements to real
any party to an occasional or isolated sale of such a vehicle reports to the property or for remodeling of existing structures, the surtax shall be paid
tax collector a sales price which is less than 80 percent of the average loan by the contractor responsible for the performance of the contract. How-
price for the specified model and year of such vehicle as listed in the most ever, the contractor may apply for one refund of any such surtax paid on
recent reference price list, the tax levied under this paragraph shall be materials necessary for the completion of the contract. Any application
computed by the department on such average loan price unless the par- for refund shall be made no later than 15 months following initial imposi-
ties to the sale have provided to the tax collector an affidavit signed by tion of the surtax in that county. The application for refund shall be in
each party, or other substantial proof, stating the actual sales price. Any the manner prescribed by the department by rule. A complete applica-
party to such sale who reports a sales price less than the actual sales price tion shall include proof of the written contract and of payment of the
is guilty of a misdemeanor of the first degree, punishable as provided in surtax. The application shall contain a sworn statement, signed by the
s. 775.082, s. 775.083, or s. 775.084. The department shall collect or applicant or its representative, attesting to the validity of the application.
attempt to collect from such party any delinquent sales taxes. In addi- The department shall, within 30 days after approval of a complete appli-
tion, such party shall pay any tax due and any penalty and interest cation, certify to the county information necessary for issuance of a
assessed, plus a penalty equal to twice the amount of the additional tax refund to the applicant. Counties are hereby authorized to issue refunds
owed. Notwithstanding any other provision of law, the Department of for this purpose and shall set aside from the proceeds of the surtax a sum
Revenue may waive or compromise any penalty imposed after July 1, sufficient to pay any refund lawfully due. Any person who fraudulently
1985, pursuant to this subparagraph ub gph. For purposes of obtains or attempts to obtain a refund pursuant to this subparagraph, in
this sub subpragraph, an occasional or iaolatcd alc is one in which the addition to being liable for repayment of any refund fraudulently
ollcr is not a motor vehicle dealer no defined in a. 320.27(1)(c). obtained plus a mandatory penalty of 100 percent of the refund, is guilty

of a misdemeanor of the second degree, punishable as provided in s.2. This paragraph does not apply to the sale of a boat or airplane by 775082, s. 775083, or s 775.084
or through a registered dealer under this chapter to a purchaser who
removes such boat or airplane from this state within 10 days after the (3) For the purpose of this section, a transaction shall be deemed to
date of purchase or, when the boat or airplane is repaired or altered, have occurred in a county imposing the surtax when:
within 10 days after completion of such repairs or alterations. In no event
shall the boat or airplane remain in this state more than 90 days after the (a) The dealer is located in the county and the sale includes tangible
date of purchase. This exemption shall not be allowed unless the seller: personal property or services, except as otherwise provided herein, pro-

vided the sale of any aircraft, boat, motor vehicle, or mobile home of aa. Obtains from the purchaser within 90 days from the date of sale class or type which is required to be registered, licensed, titled, or docu-
written proof that the purchaser licensed, registered, or documented the mented in this state, in any other state, or by the United States Govern-
boat or airplane outside the state; ment, shall be deemed to have occurred only in the county identified as

b. Requires the purchaser to sign an affidavit that he has read the the resident address of the purchaser on the title, license, or registration
provisions of this section; and document for such property;

c. Makes the affidavit a part of his permanent record. (b) The event for which an admission is charged is located in the
county;

In the event the purchaser fails to remove the boat or airplane from this
state within 10 days after purchase or, when the boat or airplane is (c) The consumer of utility or wired television services is located in
repaired or altered, within 10 days after completion of such repairs or the county, or the telecommunication services are provided to a location
alterations, or permits the boat or airplane to return to this state within within the county;
6 months from the date of departure, the purchaser shall be liable for use (d) The purchaser user of any aircraft, boat, motor vehicle, or mobile
tax on the cost price of the boat or airplane and, in addition thereto, pay- home of a class or type which is required to be registered, licensed, titled,
ment of a penalty to the Department of Revenue equal to the tax pay- or documented in this state or by the United States Government is a resi-
able. This penalty shall be in lieu of the penalty imposed by a. 212.12(2) dent of the taxing county as determined by the address appearing on or
and is mandatory and shall not be waived by the department. to be reflected on the title, license, or registration document for such

Section 10. Section 212.054, Florida Statutes, as amended by section property imported into the county for use, consumption, distribution, or
11 of chapter 87-6, Laws of Florida, is reenacted to read: storaga to be used or eonsumed in the eounty is located in the county;

however, it shall be presumed that such items used outoide th ceounty for
212.054 Discretionary sales surtax; limitations, administration, and 6 months or longer before being imported into the county were not pur

collection.- chased far use in the county. The provisions of thin paragraph sh-ll not
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apply to the usc or con'umption of nuch items upon which a like tax of tial imposition of the surtax.

cul.r gT tor mount h bcn lawfuy ipod and pai oud Section 11. Effective July 1, 1988, paragraph (b) of subsection (2) of
section 212.054, Florida Statutes, as amended by section 84 of chapter

(e) Any aircraft, boat, motor vehicle, or mobile home of a class or 87-6, Laws of Florida, is reenacted to read:
type which is required to be registered, licensed, titled, or documented
in this state or by the United States Government is imported from 212.054 Discretionary sales surtax; limitations, administration, and

another state into the taxing county by a user residing therein for the colection-
purpose of use, consumption, distribution, or storage in the taxing (2)
county; however, it shall be presumed that such items used outside the
taxing county for 6 months or longer before being imported into the (b) However:
county were not purchased for use in the county. 1. The tax on any sales amount above $1,000 on any item of tangible

(f)(e) The real property which is leased or rented is located in the personal property and on long distance telephone service shall not be

county; subject to the surtax.

(g)(f The transient rental transaction occurs in the county; or 2. In the case of utility, telecommunication, or wired television ser-
vices billed on or after the effective date of any such surtax, the entire

(g) The delivery of any aircraft, boat, motor vohicc, or mobile home amount of the tax for utility, telecommunication, or wired television ser-

of a class or type which i required to be registorod, liconoed, titled, or vices shall be subject to the surtax. In the case of utility, telecommunica-
documcnted in this otato or by the United Statco Covcrnment is to a loa- tion, or wired television services billed after the last day the surtax is in
tion in the county; however, the provi.ionn of thin paragraph hdll net effect, the entire amount of the tax on said items shall not be subject to
apply to the usc or conoumption of ouch itom upon which a like tax of the surtax.

coual or groat.r amount ha boen lawfully impood and paid out.ido the 3. In the case of written contracts which are signed prior to the effec-
'' ounty;OFtive date of any such surtax for the construction of improvements to real

(h) The dealer owing a use tax on purchases or leases is located in the property or for remodeling of existing structures, the surtax shall be paid
county. by the contractor responsible for the performance of the contract. How-

ever, the contractor may apply for one refund of any such surtax paid on
(7) With respect to any aircraft, boat, motor vehicle, or mobile home materials necessary for the completion of the contract. Any application

of a class or type which is required to be registered, licensed, titled, or for refund shall be made no later than 15 months following initial imposi-
documented in this state or by the United States Government, the tax tion of the surtax in that county. The application for refund shall be in
due on a transaction occurring in the taxing county as herein provided the manner prescribed by the department by rule. A complete applica-
shall be collected from the purchaser or user incident to the titling and tion shall include proof of the written contract and of payment of the
registration of such property, irrespective of whether such titling or reg- surtax. The application shall contain a sworn statement, signed by the
istration occurs in the taxing county. applicant or its representative, attesting to the validity of the application.

The department shall, within 30 days after approval of a complete appli-
(4) The department shall administer, collect, and enforce the tax cation, certify to the county information necessary for issuance of a

authorized under s. 212.055 pursuant to the same procedures used in the refund to the applicant. Counties are hereby authorized to issue refunds
administration, collection, and enforcement of the general state sales tax for this purpose and shall set aside from the proceeds of the surtax a sum
imposed under the provisions of this chapter, except as provided in this sufficient to pay any refund lawfully due. Any person who fraudulently
section. The provisions of this chapter regarding interest and penalties on obtains or attempts to obtain a refund pursuant to this subparagraph, in
delinquent taxes shall apply to the surtax. Discretionary sales surtaxes addition to being liable for repayment of any refund fraudulently
shall not be included in the computation of estimated taxes pursuant to obtained plus a mandatory penalty of 100 percent of the refund, is guilty
s. 212.11(1)(a). Notwithstanding any other provision of law, a dealer need of a felony of the third degree, punishable as provided in s. 775.082, s.
not separately state the amount of the surtax on the charge ticket, sales 775.083 or s. 775.084.
slip, invoice, or other tangible evidence of sale. For the purposes of this
section and s. 212.055, the "proceeds" of any surtax shall be construed to Section 12. Effective November 1, 1987, section 212.055, Florida Stat-
mean all funds collected and received by the department pursuant to a utes, as amended by section 8 of chapter 87-99, section 1 of chapter 87-
specific authorization and levy under s. 212.055, including any interest 100, and section 2 of chapter 87-239, Laws of Florida, is amended to read:
and penalties on delinquent surtaxes. Notwithstanding the provisions of
s. 212.20, the proceeds of each discretionary sales surtax imposed by each 212.055 Dscretonary sales surtaxes; legislative intent; authorization
county, less the costs of administration, shall be transferred to a discre- and use of proceeds.-It is the legislative intent that any authorization
tionary sales surtax trust fund. A separate trust fund shall be established for imposition of a discretionary sales surtax shall be published in the
in the State Treasury for each county imposing a discretionary surtax. Florida Statutes as a subsection of this section, irrespective of the dura-

The amount deducted for the costs of administration shall not exceed 3 tion of the levy Each enactment shall specify the types of counties
percent of the total revenue generated for all counties levying a s authorized to levy; the rate or rates which may be imposed; the maximum
authorized in s. 212.055. The amount deducted for the costs of adminis- length of time the surtax may be imposed, if any; the procedure which
tration shall be used only for those costs which are solely and directly must be followed to secure voter approval, if required; the purpose for
attributable to the surtax. The total cost of administration shall be pro- which the proceeds may be expended; and such other requirements as the
rated among those counties levying the surtax on the basis of the amount Legislature may provide. Taxable transactions and administrative proce-
collected for a particular county to the total amount collected for a dures shall be as provided in s. 212.054.
counties. No later than March 1 of each year, the department shall (1) CHARTER COUNTY TRANSIT SYSTEM SURTAX.-
submit a written report which details the expenses and amounts
deducted for the costs of administration to the President of the Senate, (a) Each charter county which adopted a charter prior to June 1,
the Speaker of the House of Representatives, and the governing authority 1976, and each county the government of which is consolidated with
of each county levying a surtax. Proceeds shall be distributed monthly to that of one or more municipalities, may levy a discretionary sales surtax,
the appropriate counties, unless otherwise provided in s. 212.055. subject to approval by a majority vote of the electorate of the county.

(5) No discretionary sales surtax shall take effect on a date other than (b) The rate shall be up to one-sixth one fifth (20 peoreet) of any
January 1. No discretionary sales surtax shall terminate on a day other amount of tax imposed by and paid to the state pursuant to this part,
than the last day of a calendar quarter. except this section and s. 212.054.

(6) The governing body of any county levying a discretionary sales 2. Notwi ig subparagraph 1, for any county thc go.. . nmont
surtax shall enact an ordinance levying the surtax in accordance with the of which i. . onooidatd with that o r coro mu.icipalition, upon tho
procedures described in s. 125.66(2), and shall notify the department retirement of any bonds which were issued for the con-truction of roads
within 10 days after adoption of the ordinance. The notice shall include and bridges and which wr outstandin-g on the ffeti'v date of this aot,
the time period during which the surtax will be in effect, the rate, a copy the rate o b on tnth (10 prcnt) of any amunt of tax ipod by
of the ordinance, and such other information as the department may pre- and paid to the tate pursuant to thi prt, cpt thicetion and n.
scribe by rule. Notification shall occur no later than 45 days prior to ini- 212.04.
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(c) The proposal to adopt a discretionary sales surtax as provided in authority may levy such surtax in an amount equal to one twenty-fourth,
this subsection and to create a rapid transit trust fund within the county one-twelfth, one-eighth, or one-sixth 6, 10, 16 or 20 pereent of said state
accounts shall be placed on the ballot in accordance with law at a time to tax. The levy of the surtax shall be pursuant to ordinance enacted by a
be set at the discretion of the governing body. majority of the members of the county governing authority. and approved

by a majority of the electors of the county voting in a referendum on the
(d) Proceeds from the surtax shall be: surtax. If the governing bodies of the municipolitico rprcacnting a major

1. Deposited by the county in the rapid transit trust fund and shall ity of the county'a population adopt uniform rolutiono cotabliahing th
be used only for the purposes of development, construction, equipment, rate of the surtax and calling for a reforedum on the aurtax, the levy of
maintenance, operation, supportive services, including a countywide bus the surtoax ahall be placed on the ballot and ahall take offeot if approved
system, and related costs of a fixed guideway rapid transit system; or by a majority of the eloctors of the county voting in the referendum on

the surtax. No referendum olection called pursuant to the provisiona of
2. Remitted by the governing body of the county to an expressway or thia oubocction ahall be held betwoeen March 9 and Dcember 31, 1088.

transportation authority created by law to be used, at the discretion of
such authority, for the development, construction, operation, or mainte- (b) A statomnt which includes a brief general description of the proj
nance of roads or bridges in the county, the operation and maintenance eeta to be funded by the surtax and which conformo to the requircments
of a bus system, or the payment of principal and interest on existing of a. 101.161 ahall be placed on the ballot by the governing authority of
bonds issued for the construction of such roads or bridges, and, upon any eeounty which onacts an ordinance calling for a refcrendum on the
approval by the county commission, such proceeds may be pledged for levy of the surtax or in which the govorning bodice of the municipalitico
bonds issued to refinance existing bonds or new bonds issued for the con- roproesenting a majority of the county'o population adopt uniform rooolu
struction of such roads or bridges. tiona calling for a referendum on the surtax. The following question ahall

be placed on the ballot:
(2) INDIGENT CARE SURTAX.-

.... FOR the .... cent palca tax
(a) The governing authority in each county which has a publicly

owned, publicly operated, and publicly managed regional referral hospi-Ai . . .. AAINST th .... cent salo tax
tal, as defined in s. 154.304(4), which hospital has an affiliation agree- (b)e Pursuant to s. 212.054(4), the proceeds of the surtax levied
ment with a state university medical school located in that county and under this subsection shall be distributed to the county and the munici
which hospital would have received from the county between October 1, palities within such county in which the surtax was collected, according
1982 and September 30, 1983, more than it actually received for provid- paltes wth such county which the surtax was collected according
ing health care for recipient indigent patients had 1982-1983 federal pov-
erty guidelines been applied, is authorized to levy by ordinance, for the 1. An interlocal agreement between the county governing authority
period January 1, 1986, through March 31, 1987, or any quarterly portion and the governing bodies of the municipalities representing a majority of
thereof, a discretionary sales surtax. the county's municipal eeuity population; or

(b) The rate shall be 5 percent of any tax paid to the state pursuant 2. If there is no interlocal agreement, according to the formula pro-
to this part, except this section and s. 212.054. vided in s. 218.62.

(c) The provisions of s. 212.054(2)(b)1. shall not apply to the surtax (c)(d The provisions of s. 212.054(2)(b)1. relating to the sales
authorized by this subsection. amount above $1,000 on any item of tangible personal property shall not

(d) The ordinance adopted by the governing body providing for the apply to the surtax authorized by this subsection. The sales amount
imposition of the surtax shall set forth criteria for the selection of the above $5,000 on any item of tangible personal property shall not be sub-
providers of the health care services to be paid therefor from the proceeds ject to the surtax imposed by thls subsection.
thereof. (d)@e The department shall promulgate by rule the brackets applica-

(e) The department shall disburse the moneys to the clerk of the cir- ble to transactions which are subject to the surtax.
cuit court as ex officio custodian of the funds of the authorizing county, (e)(f1. The proceeds of the surtax authorized by this subsection and
who shall maintain the moneys in an Indigent Health Care Trust Fund. any interest accrued thereto shall be expended within the county and
Any funds on deposit in the trust fund created pursuant to this para- municipalities within the county, or, in the case of a negotiated joint
graph shall be invested pursuant to general law. The moneys in an Indi- county agreement, within another county, to finance, plan, and construct
gent Health Care Trust Fund for an authorizing county and any interest infrastructure. Neither the proceeds nor any interest accrued thereto
thereon shall be expended within that county or, in the case of a negoti- shall be used for operational expenses of any infrastructure.
ated joint county agreement by that authorizing county with another
county, within such other county, to provide health care to certified indi- 2. For the purposes of this paragraph "infrastructure" means any
gent patients as defined by s. 154.304(1) who are residents of the autho- fixed capital expenditure or fixed capital costs associated with the con-
rizing county. struction, reconstruction, or improvement of public facilities which have

( In enacg ts s n te L r e y fs tt it a life expectancy of 5 or more years and any land acquisition, land
(f) In enacting this subsection the Legislature expressly finds that it improvement, design and engineering costs related thereto.

would be an unconstitutional use of the taxing power of the state for any 
holders of any hospital revenue obligation bonds to have a lien on any of (f)( Counties and municipalities receiving proceeds under the pro-
the funds raised under this subsection until those funds are received by visions of this subsection may pledge such proceeds for the purpose of
the health care provider for services rendered as provided. The moneys servicing new bond indebtedness incurred pursuant to law. Local govern-
in an Indigent Health Care Trust Fund for an authorizing county, and ments may use the services of the Division of Bond Finance of the
any interest thereon, shall remain the property of the State of Florida Department of General Services pursuant to the State Bond Act to issue
and shall be distributed by the Department of Revenue on a regular and any bonds through the provisions of this subsection. In no case may a
periodic basis to the governing authority of the authorizing county, in jurisdiction issue bonds pursuant to this subsection more frequently than
trust, until they are paid to the account of the appropriate provider of once per year. Counties and municipalities may join together for the issu-
health care services to certified indigent patients for services rendered ance of bonds authorized by this subsection.
after the effective date of this act, and the funds shall not be disbursed
from the trust fund until the authorizing county has paid out of county (g)(4 Counties and municipalities shall not use the surtax proceeds
funds for indigent health care a sum equal to the amount which the to supplant or replace user fees or to reduce ad valorem taxes existing
authorizing county paid for indigent health care out of county funds in prior to the levy of the surtax authorized by this subsection.
the fiscal year preceding the adoption of the authorizing ordinance. i N i lvi s(h) * No ordinance referendm proposing the levying of such surtax

(3) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.- shall be enacted held after November 30, 1992.

(a) The governing authority in each county may levy, for a period not (i) Notwithstanding the provisions of s. 212.054(5), the surtax shall
to exceed 30 f-16 years from the date of levy, a discretionary sales surtax take effect on the first day of a month, as fixed by the ordinance
of up to one-sixth 20-pereent of any tax paid to the state pursuant to this adopted pursuant to paragraph (a). However, the surtax may not take
part, except this section, s. 212.054 and s. 212.0305. Such governing effect until at least 60 days following the adoption of the ordinance.
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Section 13. Section 212.059, Florida Statutes, as created by section 1 (b) Except as otherwise provided, any person who manufactures, pro-
of chapter 87-6, Laws of Florida, and amended by section 1 of chapter duces, compounds, processes, or fabricates in any manner tangible per-
87-72 and section 1 of chapter 87-101, Laws of Florida, is hereby sonal property for his own use shall pay a tax upon the cost of the prod-
repealed. uct manufactured, produced, compounded, processed, or fabricated

Section 14. Section 212.0591, Florida Statutes, as created by section without any deduction therefrom on account of the cost of material used,
2 of chapter 87-6, Laws of Florida, and amended by section 2 of chapter labor or service costs, or transportation charges, notwithstanding the pro-
87-72 and section 2 of chapter 87-101, Laws of Florida, is hereby visions of s. 212-02 defining 'cost price." However, the tax levied under
repealed. this paragraph shall not be imposed upon any person who manufactures

or produces electrical power or energy, steam energy, or other energy,
Section 15. Section 212.0592, Florida Statutes, as created by section when such power or energy is used directly and exclusively in the opera-

3 of chapter 87-6, Laws of Florida, and amended by section 3 of chapter tion of machinery or equipment that is used to manufacture, process,
87-101, Laws of Florida, is hereby repealed. compound, produce, fabricate, or prepare for shipment tangible personal

Section 16. Section 212.0593, Florida Statutes, as created by section property for sale or to operate pollution control equipment, maintenance
4 of chapter 87-6, Laws of Florida, and amended by section 4 of chapter equipment, or monitoring or control equipment used in such operations.

87-101, Laws of Florida, is hereby repealed. The manufacturing or production of electrical power or energy that is
87-101, Laws o Floridais hereby repeused for space heating, lighting, office equipment, or air conditioning or

Section 17. Section 212.0594, Florida Statutes, as created by section any other nonmanufacturing, nonprocessing, noncompounding, nonpro-
6 of chapter 87-101, Laws of Florida, is hereby repealed. ducing, nonfabricating, or nonshipping activity is taxable. Electrical

power or energy consumed or dissipated in the transmission or distribu-Section 18. Section 212.0595, Florida Statutes, as created by section tion of electrical power or energy for resale is also not taxable. Fabrica-
6 of chapter 87-6, Laws of Florida, and amended by section 3 of chapter tion labor shall not be taxable when a person is using his own equipment
87-72 and section 7 of chapter 87-101, Laws of Florida, is hereby and his own personnel, for his own account, as a producer, subproducer,
repealed. or coproducer of a qualified motion picture as defined in - .

Section 19. Section 212.0598, Florida Statutes, as created by section 212.40692(18)(b) prepared for showing on screens or through television,
8 of chapter 87-101, Laws of Florida, is amended to read: for either theatrical, commercial, advertising, or educational purposes.

For purposes of this paragraph, the term 'qualified motion picture'
212.0598 Special provisions; air carriers- means all or any part of a series of related images, either on film, tape,

(1) Notwithstanding other provisions of this part to the contrary, any or other embodiment, including, but not limited to, all items comprising
air carrier required by the United States Department of Transportation part of the original work and film-related products derived therefrom as
to keep records according to said department's standard classification of well as duplicates and prints thereof and all sound recordings created
accounting may elect, upon the conditions prescribed in subsection (4), to to accompany a motion picture, which is produced, adapted, or altered
be subject to the tax imposed by this part on scrviee- and tangible per- for exploitation in, on, or through any medium or device and at any
sonal property according to the provisions of this section. location, primarily for entertainment, industrial, or educational pur-

poses. Persons who manufacture factory-built buildings for their own
(2) The basis of the tax shall be the ratio of Florida mileage to total use in the performance of contracts for the construction or improvement

mileage as determined pursuant to part IV of chapter 214. The ratio shall of real property shall pay a tax only upon the persons' cost price of
be determined at the close of the carrier's preceding fiscal year. The ratio items used in the manufacture of such buildings.
shall be applied each month to the carrier's total systemwide gross pur-
chases of tangible personal property and services otherwise taxable in (2)(a) The term "dealer" as used in this chapter includes every person
Florida. who manufactures or produces tangible personal property for sale at

retail; for use, consumption, or distribution; or for storage to be used or(3) It is the legislative intent that air carriers are hereby determined consumed in this state
to be susceptible to a distinct and separate classification for taxation t.
under the provisions of this part, if the provisions of this section are met. (b) The term "dealer" is further defined to mean every person, as

(4) The election provided for in this section shall not be allowed used in this chapter, who imports, or causes to be imported, tangible per-
unless the purchaser makes a written request, in a manner prescribed by sonal property from any state or foreign country for sale at retail; for use,
the Department of Revenue, to be taxed under the provisions of subsec- consumption, or distribution; or for storage to be used or consumed in
tion (2), and such person registers with the Department of Revenue as a this state.
dealer and extends to his vendor at the time of purchase, if required to (c) The term "dealer" is further defined to mean every person, as used
do so, a certificate stating that the item or items to be partially exempted in this chapter, who sells at retail, or who offers for sale at retail, or who
are for the exclusive use designated herein. Otherwise, all purchases of has in his possession for sale at retail, or for use, consumption, or distri-
taxable property and-seviees purchased in this state shall be subject to bution, or for storage to be used or consumed in this state tangible per-
taxation. sonal property as defined herein, including a retailer who transacts a mail

(5) Notwithstanding other provisions of this part to the contrary, any order sale.
air carrier eligible for the election provided in subsection (1) which does (d) The term dealer is further defined to mean any person who has
not so elect shall be subject to the tax imposed by this part on the pur- (d) The term ealer S further defined to mean any person who has
chase or use of scies and tangible personal property purchased or used sold at retail, or used, or consumed, or distributed, or stored for use or
in this state, as well as other taxes imposed herein, consumption in this state tangible personal property and who cannot

prove that the tax levied by this chapter has been paid on the sale at
Section 20. Section 212.06, Florida Statutes, as amended by section retail, the use, the consumption, the distribution, or the storage of such

12 of chapter 87-6, section 3 of chapter 87-99, section 1 of chapter 87-370, tangible personal property.
and section 4 of chapter 87-402, Laws of Florida, is amended to read:

(e) The term "dealer" is further defined to mean any person, as used
212.06 Sales, storage, use tax; collectible from dealers; "dealer" in this chapter, who leases or rents tangible personal property, as defined

defined; dealers to collect from purchasers; legislative intent as to scope in this chapter, for a consideration, permitting the use or possession of
of tax.- such property without transferring title thereto, except as expressly pro-

(l)(a) The aforesaid tax at the rate of 5 percent of the retail sales vided for to the contrary herein.
price as of the moment of sale, 5 percent of the cost price as of the (f) The term "dealer" is further defined to mean any person as used
moment of purchase, or 5 percent of the cost price as of the moment of in this chapter, who maintains or has within this state, directly or by a
commingling with the general mass of property in this state, as the case subsidiary, an office, distributing house, salesroom, or house, warehouse,
may be, shall be collectible from all dealers as herein defined on the sale or other place of business.
at retail, the use, the consumption, the distribution, and the storage for
use or consumption in this state of tangible personal property eoserviees (g) "Dealer" also means and includes every person who solicits busi-
taxable under thin part. The full amount of the tax on a credit sale, ness either by direct representatives, indirect representatives, or manu-
installment sale, or sale made on any kind of deferred payment plan shall facturers' agents or by distribution of catalogs or other advertising matter
be due at the moment of the transaction in the same manner as on a cash or by any other means whatsoever and by reason thereof receives orders
sale. for tangible personal property er- serviees from consumers for use, con-
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sumption, distribution, and storage for use or consumption in the state; 2.a. Notwithstanding subparagraph 1., a tax is levied on each sale of
and such dealer shall collect the tax imposed by this chapter from the tangible personal property to be transported to a cooperating state as
purchaser, and no action either in law or in equity on a sale or transaction defined in sub-subparagraph c., at the rate specified in sub-subparagraph
as provided by the terms of this chapter may be had in this state by any d. However, a Florida dealer will be relieved from the requirements ofsuch dealer unless it is affirmatively shown that the provisions of this collecting taxes pursuant to this subparagraph if the Florida dealer
chapter have been fully complied with. obtains from the purchaser an affidavit setting forth the purchaser's

name, address, state taxpayer identification number, and a statementsentativeagent, asor meansolici and nclut--staev perincipal or a r that the purchaser is aware of his state's use tax laws, is a registeredae o o tl prmncipa dealer in Florida or another state, or is purchasing the tangible personalsolicits, receives, and accepts orders from consumers in the state for
future delivery and whose principal refuses to register as a dealer. property for resale or is otherwise not required to pay the tax on thetransaction. The department may, by rule, provide a form to be used for

(i) "Dealer' also means and includes the state, county, municipality, the purposes set forth herein.
any political subdivision, agency, bureau or department or other state or b. For purposes of this subparagraph, "a cooperating state" is one
local governmental instrumentality. determined by the executive director of the department to cooperate sat-

(j) The term "dealer" is further defined to mean any person who isfactorily with this state in collecting taxes on mail order sales. No state
leases, or grants a license to use, occupy, or enter upon, living quarters, shall be so determined unless it meets all the following minimum require-
sleeping or housekeeping accommodations in hotels, apartment houses, ments:
roominghouses, tourist or trailer camps, real property, space or spaces in
parking lots or garages for motor vehicles, docking or storage space or ( It levies and collects taxes on mail order sales of property trans-
spaces for boats in boat docks or marinas, or tie down or storage space or ported from that state to persons in this state, as described ins. 212.0596,
spaces for aircraft at airports. The term "dealer" also means any person upon request of the department.
who has leased, occupied, or used or was entitled to use any living quar- (II) The tax so collected shall be at the rate specified in s. 212.05, not
ters, sleeping or housekeeping accommodations in hotels, apartment including any local option or tourist or convention development taxes col-houses, roominghouses, tourist or trailer camps, real property, space or
spaces in parking lots or garages for motor vehicles or docking or storage
space or spaces for boats in boat docks or marinas, or who has purchased (III) Such state agrees to remit to the department all taxes so col-communication services or electric power or energy, and who cannot lected no later than 30 days from the last day of the calendar quarter fol-prove that the tax levied by this chapter has been paid to the vendor or lowing their collection.
lessor on any such transactions.

__________r ____...., _______..............____________ (IV) Such state authorizes the department to audit dealers within its(k) 'Dealer' als mecna any p me.n w......c , pro t dct, cr pzrfcrmn a jurisdiction who make mail order sales that are the subject of a. 212.0596,ocn-icc taxabc undcr this parte . "D- al.cr" a]a m-a .. any pcrazn whc pur or makes arrangements deemed adequate by the department for auditingchasa, usaesr ccnr-.nc a ser.-i tanb!c u.ndzr th-i at. WEC cot.nct them with its own personnel.
prave that the tax-I.".'d by this partI ha bcen paid to the allcr cf th~c

(V) Such state agrees to provide to the department records obtained
by it from retailers or dealers in such state showing delivery of tangible(3) Every dealer making sales, whether within or outside the state, of personal property into this state upon which no sales or use tax has beentangible personal property for distribution, storage, or use or other con- paid in a manner similar to that provided in sub-subparagraph g.

sumption, in this state, shall, at the time of making sales, collect the tax
imposed by this chapter from the purchaser. c. For purposes of this subparagraph, "sales of tangible personal prop-

erty to be transported to a cooperating state" means mail order sales to(4) On all tangible personal property imported or caused to he a person who is in the cooperating state at the time the order is executed,imported from other states, territories, the District of Columbia, or any fo a dealer who receives that order in this state.
foreign country, and used by him, and cn all a'rvca purehaned in- -^th-

.. t.t.a. tcrritcri~z, thi District of Cc ia, or any f.r.ign country, and d. Th e tax levied by sub-subparagraph a. shall be at the rate at whichused by him, the dealer as herein defmed7 shall pay the tax imposed by such a sale would have been taxed pursuant to the cooperating state's tax
this chapter on all articles of tangible personal property so imported and laws if consummated in the cooperating state by a dealer and a purchaser,
used, ead on al cr-iec ac so.pur.hacd -an ud, the same as if such arti- both of whom were physically present in that state at the time of the sale.
cles er-serviee had been sold at retail for use or consumption in this
state. For the purposes of this chapter, the use, or consumption, or distri- e. The tax levied by sub-subparagraph a., when collected, shall be
bution, or storage to be used or consumed in this state of tangible per- held in the State Treasury in trust for the benefit of the cooperating
sonal property shall each be equivalent to a sale at retail; and the tax state, and shall be paid to it at a time agreed upon between the depart-
shall thereupon immediately levy and be collected in the manner pro- ment, acting for this state, and the cooperating state or the department
vided herein, provided there shall be no duplication of the tax in any or agency designated by it to act for it; however, such payment shall, in
event. no event, be made later than 30 days from the last day of the calendar

quarter after the tax was collected. Funds held in trust for the benefit of(5)(a)l. Except as provided in subparagraph 2., it is not the intention a cooperating state shall not be subject to the service charge imposed by
of this chapter to levy a tax upon tangible personal property imported, a. 215.20.
produced, or manufactured in this state for export, provided that tangi-
ble personal property may not be considered as being imported, pro- f. The department is authorized to perform such acts and to provide
duced, or manufactured for export unless the importer, producer, or man- such cooperation to a cooperating state with reference to the tax levied
ufacturer delivers the same to a licensed exporter for exporting or to a by sub-subparagraph a. as is required of the cooperating state by sub-
common carrier for shipment outside the state or mails the same by subparagraph b.
United States mail to a destination outside the state; or, in the case of g. In furtherance of this act, dealers selling tangible personal property
aircraft being exported under their own power to a destination outside for delivery in another state shall make available to the department, uponthe continental limits of the United States, by submission to the depart- request of the department, records of all tangible personal property so
ment of a duly signed and validated United States customs declaration, sold. Such records shall include a description of the property, the name
showing the departure of the aircraft from the continental United States; and address of the purchaser, the name and address of the person to
and further with respect to aircraft, the canceled United States registry whom the property was sent, the purchase price of the property, informa-
of said aircraft; or in the case of parts and equipment installed on aircraft tion regarding whether sales tax was paid in this state on the purchase
of foreign registry, by submission to the department of documentation,
the extent of which shall be provided by rule, showing the departure of price,scribe.the aircraft from the continental United States; nor is it the intention of
this chapter to levy a tax on radio and television broadcasting, or any (b)1. Notwithstanding the provisions of paragraph (a), it is not thesale which the state is prohibited from taxing under the Constitution or intention of this chapter to levy a tax on the sale of tangible personallaws of the United States. Every retail sale made to a person physically property to a nonresident dealer who does not hold a Florida sales taxpresent at the time of sale shall be presumed to have been delivered in registration, provided such nonresident dealer furnishes the seller a state-
this state. ment declaring that the tangible personal property will be transported
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outside this state by the nonresident dealer for resale and for no other Section 21. Effective November 1, 1987, paragraph (a) of subsection
purpose. The statement shall include, but not be limited to, the nonresi- (1) of section 212.06, Florida Statutes, as amended by section 12 of chap-
dent dealer's name, address, applicable passport or visa number, arrival- ter 87-6, section 3 of chapter 87-99, section 1 of chapter 87-370, and sec-
departure card number, and evidence of authority to do business in his tion 4 of chapter 87-402, Laws of Florida, is amended to read:
home state or country, such as his business name and address, his occu-
pational license number, if applicable, or any other suitable requirement. 212.06 Sales, storage, use tax; collectible from dealers; "dealer"

The statement shall be signed by the nonresident dealer and shall include defined; dealers to collect from purchasers; legislative intent as to scope

the following sentence: "Under penalties of perjury, I declare that I have of tax.-
read the foregoing, and the facts alleged are true to the best of my knowl-

edge and belief.' ~~~~~~~~~~~(1)(a) The aforesaid tax at the rate of 6 5 percent of the retail sales
edge and belief." price as of the moment of sale, 6 6 percent of the cost price as of the

2. The burden of proof of subparagraph 1. rests with the seller, who moment of purchase, or 6 6 percent of the cost price as of the moment of
must retain the proper documentation to support the exempt sale. The commingling with the general mass of property in this state, as the case
exempt transaction is subject to verification by the department. may be, shall be collectible from all dealers as herein defined on the sale

(c) It is not the intention of this chapter to levy a tax upon the sale, at retail, the use, the consumption, the distribution, and the storage for
use, storage, consumption, or distribution in this state, whether by the use or consumption in this state of tangible personal property eorserviees

importer, exporter, or another person, of any telecommunications satel- t... un.. this pa.t. The full amount of the tax on a credit sale,
lite or any associated launch vehicle, including components of, and pts installment sale, or sale made on any kind of deferred payment plan shall
and motors for, any such satellite or launch vehicle, imported or caused be due at the moment of the transaction in the same manner as on a cash

to be imported into this state for the purpose of export by means of sale.

launching into space. This intention is not affected by: Section 22. Section 212.07, Florida Statutes, as amended by section

1. The destruction in whole or in part of the satellite or launch vehi- 13 of chapter 87-6, Laws of Florida, is amended to read:

cle. 212.07 Sales, storage, use tax; tax added to purchase price; dealer not
2. The failure of a launch to occur or be successful. to absorb; liability of purchasers who cannot prove payment of the tax;

3. The absence of any transfer of title to, or possession of, the satellite penalties; general exemptions-
or launch vehicle after launch. (1)(a) The privilege tax herein levied measured by retail sales shall be

collected by the dealers from the purchaser or consumer. ?.eept as ether
4. Anything in this chapter to the contrary. .i...dtead11 . .... t' n a-c--i-A h.... id

(6) It is however, the intention of this chapter to levy a tax on the sale ..zaaurcd by rctail -' shll likewisev.ic he c!llected by thc dcalera fr-.m

at retail, the use, the consumption, the distribution, and the storage to be thc purchanzr cr ccnsuffmcr.
used or consumed in this state of tangible personal property after it has
come to rest in this state and has become a part of the mass property Of (b) A resale must be in strict compliance with the rules and regula-
this state. tions, and any dealer who makes a sale for resale which is not in strict

compliance with the rules and regulations shall himself be liable for and
(7) The provisions of this chapter do not apply in respect to the use pay the tax. A dealer may, through the informal protest provided for in

or consumption of tangible personal property er-services, or distribution s. 213.21 and the rules of the Department of Revenue, provide the depart-
or storage of tangible personal property e-sevices for use or consump- ment with evidence of the exempt status of a sale. The Department of
tion in this state, upon which a like tax equal to or greater than the Revenue shall adopt rules which provide that valid resale certificates and
amount imposed by this chapter has been lawfully imposed and paid in consumer certificates of exemption executed by those dealers or exempt
another state, territory of the United States, or the District of Columbia. entities which were registered with the department at the time of sale
The proof of payment of such tax shall be made according to rules and shall be accepted by the department when submitted during the protest
regulations of the department. If the amount of tax paid in another state, period but may not be accepted in any proceeding under chapter 120 or
territory of the United States, or the District of Columbia is not equal to any circuit court action instituted under chapter 72.
or greater than the amount of tax imposed by this chapter, then the
dealer shall pay to the department an amount sufficient to make the tax (2) A dealer shall, as far as practicable, add the amount of the tax

paid in the other state, territory of the United States, or the District of imposed under this chapter to the sale price, and the amount of the tax

Columbia and in this state equal to the amount imposed by this chapter. shall be separately stated as Florida tax on any charge ticket, sales slip,
invoice, or other tangible evidence of sale. Such tax shall constitute a part

(8) Use tax will apply and be due on tangible personal property of such price, charge, or proof of sale which shall be a debt from the pur-
imported or caused to be imported into this state for use, consumption, chaser or consumer to the dealer, until paid, and shall be recoverable at
distribution, or storage to be used or consumed in this state; provided, law in the same manner as other debts. Where it is impracticable, due to
however, that it shall be presumed that tangible personal property used the nature of the business practices within an industry, to separately
in another state, territory of the United States, or the District of Colum- state Florida tax on any charge ticket, sales slip, invoice, or other tangible
bia for 6 months or longer before being imported into this state was not evidence of sale, the department may establish an effective tax rate for
purchased for use in this state. The rental or lease of tangible personal such industry. The department may also amend this effective tax rate as
property which is used or stored in this state shall be taxable without the industry's pricing or practices change. Except as otherwise specifi-
regard to its prior use or tax paid on purchase outside this state. cally provided, any dealer who neglects, fails, or refuses to collect the tax

(9) The taxes imposed by this chapter do not apply to the use, sale, herein provided upon any, every, and all retail sales made by him or his

or distribution of religious publications, bibles, hymn books, prayer agents or employees of tangible personal property that is er-serwees

books, vestments, altar paraphernalia, sacramental chalices, and like which-are subject to the tax imposed by this chapter shall be liable for

church service and ceremonial raiments and equipment. and pay the tax himself.

(10) No title certificate may be issued on any boat, mobile home, (3) Any dealer who fails, neglects, or refuses to collect the tax herein

motor vehicle, or other vehicle, or, if no title is required by law, no license provided, either by himself or through his agents or employees, is, in
or registration may be issued for any boat, mobile home, motor vehicle, addition to the penalty of being liable for and paying the tax himself,
or other vehicle, unless there is filed with such application for title certifi- guilty of a misdemeanor of the second degree, punishable as provided in
cate or license or registration certificate a receipt issued by an authorized s. 775.082 or s. 775.083.
dealer or a designated agent of the Department of Revenue, evidencing
the payment of the tax imposed by this chapter where the same is pay- (4) A dealer engaged in any business er in aching any pervicc taxable
able. For the purpose of enforcing this provision, all county tax collectors under this chapter may not advertise or hold out to the public, in any

and all persons or firms authorized to sell or issue boat, mobile home, and manner, directly or indirectly, that he will absorb all or any part of the

motor vehicle licenses are hereby designated agents of the department tax, or that he will relieve the purchaser of the payment of all or any part

and are required to perform such duty in the same manner and under the of the tax, or that the tax will not be added to the selling price of the

same conditions prescribed for their other duties by the constitution or property or-serviees sold or released or, when added, that it or any part

any statute of this state. All transfers of title to boats, mobile homes, thereof will be refunded either directly or indirectly by any method what-

motor vehicles, and other vehicles are taxable transactions, unless soever. A person who violates this provision with respect to advertising or

expressly exempt under this chapter. refund is guilty of a misdemeanor of the second degree, punishable as
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provided in s. 775.082 or s. 775.083. A second or subsequent offense con- 212.08 Sales, rental, use, consumption, distribution, and storage tax;
stitutes a misdemeanor of the first degree, punishable as provided in s. specified exemptions.-The sale at retail, the rental, the use, the con-
775.082 or s. 775.083. sumption, the distribution, and the storage to be used or consumed in

this state of the following are hereby specifically exempt from the tax
(5) The gross proceeds derived from the sale in this state of livestock, imposed by part I of this chapter.

poultry, and other farm products direct from the farm are exempted from
the tax levied by this chapter, provided such sales are made directly by (1) EXEMPTIONS; GENERAL GROCERIES.-
the producers. The producers shall be entitled to such exemptions
although the livestock so sold in this state may have been registered with (a) There are exempt from the tax imposed by this chapter food and
a breeders' or registry association prior to the sale and although the sale drinks for human consumption and eaeept candy, but only when the
takes place at a livestock show or race meeting, so long as the sale is made price at which such candy is sold is 25 cents or less. Unless the exemp-
by the original producer and within this state. When sales of livestock, tion provided by paragraph (7)(q)(-b for school lunches, paragraph
poultry, or other farm products are made to consumers by any person, as (7)(i)(e} for meals to certain patients or inmates, or paragraph (7)(k)W
defined herein, other than a producer, they are not exempt from the tax for meals provided by certain nonprofit organizations pertains, none of
imposed by this chapter. The foregoing exemption does not apply to such items of food or drinks means:
ornamental nursery stock offered for retail sale by the producer .

1. Food or drinks served, prepared, or sold in or by restaurants; drug-
(6) It is specifically provided that the use tax as defined herein does stores; lunch counters; cafeterias; hotels; amusement parks; racetracks;

not apply to livestock and livestock products, to poultry and poultry taverns; concession stands at arenas, auditoriums, carnivals, fairs, stadi-
products, or to farm and agricultural products, when produced by the ums, theaters, or other like places of business; or by any business or place
farmer and used by him and members of his family and his employees on required by law to be licensed by the Division of Hotels and Restaurants
the farm. of the Department of Business Regulation, except bakery products sold

in or by pastry shops, doughnut shops, or like establishments for con-
(7) Provided, however, that each and every agricultural commodity in or by pastry shops, doughnut shops, or like establishments for con-

sold by any person, other than a producer, to any other person who pur- sumption off the premises;
chases not for direct consumption but for the purpose of acquiring raw 2. Foods and drinks sold ready for immediate consumption from
products for use or for sale in the process of preparing, finishing, or man- vending machines, pushcarts, motor vehicles, or any other form of vehi-
ufacturing such agricultural commodity for the ultimate retail consumer cle;
trade shall be and is exempted from any and all provisions of this chap-
ter, including payment of the tax applicable to the sale, storage, use, or 3. Soft drinks, which include, but are not limited to, any nonalcoholic
transfer, or any other utilization or handling thereof, except when such beverage; any preparation or beverage commonly referred to as a "soft
agricultural commodity is actually sold as a marketable or finished prod- drink"; or any noncarbonated drink made from milk derivatives or tea,
uct to the ultimate consumer; and in no case shall more than one tax be when sold in cans or similar containers. The term "soft drink" does not
exacted. include: natural fruit or vegetable juices or their concentrates or reconsti-

tuted natural concentrated fruit or vegetable juices, whether frozen or
(8) The term "agricultural commodity," for the purposes hereof, unfrozen, dehydrated, powdered, granulated, sweetened or unsweetened,

means horticultural, poultry and farm products, and livestock and live- seasoned with salt or spice, or unseasoned; coffee or coffee substitutes;
stock products. tea except when sold in containers as provided herein; cocoa; products

(9) Any person who has purchased at retail, used, consumed, distrib- intended to be mixed with milk; or natural fluid milk;
uted, or stored for use or consumption in this state tangible personal 4. Foods or drinks cooked or prepared on the seller's premises and
property, admissions, communication eother services taxable under thi sold ready for immediate consumption either on or off the premises,
pat, or leased tangible personal property, or who has leased, occupied, or excluding bakery products for off-premises consumption unless such
used or was entitled to use any real property, space or spaces in parking foods are taxed under subparagraph 1. or subparagraph 2.; or
lots or garages for motor vehicles or docking or storage space, or spaces
for boats in boat docks or marinas and cannot prove that the tax levied 5. Sandwiches sold ready for immediate consumption.
by this chapter has been paid to his vendor, lessor, or other person is
directly liable to the state for any tax, interest, or penalty due on any For the purposes of this paragraph, "seller's premises" shall be construed
such taxable transactions. broadly, and means, but is not limited to, the lobby, aisle, or auditorium

of a theater, the seating, aisle, or parking area of an arena, rink, or sta-
Section 23. Effective July 1, 1988, subsections (3) and (4) of section dium, or the parking area of a drive-in or outdoor theater. The premises

212.07, Florida Statutes, as amended by section 85 of chapter 87-6 and of a caterer with respect to catered meals or beverages shall be the place
section 53 of chapter 87-101, Laws of Florida, are amended to read: where such meals or beverages are served.

212.07 Sales, storage, use tax; tax added to purchase price; dealer not (b)1. Food or drinks not exempt under paragraph (a) shall be exempt,
to absorb; liability of purchasers who cannot prove payment of the tax; notwithstanding that paragraph, when purchased with food coupons or
penalties; general exemptions.- Special Supplemental Food Program for Women, Infants, and Children

(3) Any dealer who fails, neglects, or refuses to collect the tax herein vouchers issued under authority of federal law.
provided, either by himself or through his agents or employees, is, in 2. This paragraph is effective only while federal law prohibits a state's
addition to the penalty of being liable for and paying the tax himself, participation in the federal food coupon program or Special Supplemen-
guilty of a misdemeanor of the first degree, punishable as provided in s. tal Food Program for Women, Infants, and Children if there is an official
775.082, s. 775.083, or s. 775.084. determination that state or local sales taxes are collected within that

(4) A dealer engaged in any business or in Celling any crviccs taxable state on purchases of food or drinks with such coupons.
under this chapter may not advertise or hold out to the public, in any 3. This paragraph shall not apply to any food or drinks on which fed-
manner, directly or indirectly, that he will absorb all or any part of the eral law shall permit sales taxes without penalty, such as termination of
tax, or that he will relieve the purchaser of the payment of all or any part the state's participation.
of the tax, or that the tax will not be added to the selling price of the
property eor seriees sold or released or, when added, that it or any part (2) EXEMPTIONS; MEDICAL.-
thereof will be refunded either directly or indirectly by any method what-
soever. A person who violates this provision with respect to advertising or (a) There shal be exempt from the tax imposed by this chapter any
refund is guilty of a misdemeanor of the second degree, punishable as product, supply, or medicine dispensed in a retail establishment by a
provided in s. 775.082, s. 775.083, or s. 775.084. A second or subsequent pharmacist licensed by the state, according to an individual prescription
offense constitutes a misdemeanor of the first degree, punishable as pro- or prescriptions written by a prescriber authorized by law to prescribe
vided in s. 775.082, a. 775.083, or s. 775.084. medicinal drugs; hypodermic needles; hypodermic syringes; chemical

compounds and test kits used for the diagnosis or treatment of human
Section 24. Section 212.08, Florida Statutes, as amended by sections disease, illness, or injury; and common household remedies recommended

14 and 25 of chapter 87-6, section 4 of chapter 87-72, section 4 of chapter and generally sold for internal or external use in the cure, mitigation,
87-99, section 13 of chapter 87-101, and section 2 of chapter 87-370, Laws treatment, or prevention of illness or disease in human beings, but not
of Florida, is amended to read: including cosmetics or toilet articles, notwithstanding the presence of
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medicinal ingredients therein, according to a list prescribed and approved (b) Alcoholic beverages and malt beverages are not exempt. The
by the Department of Health and Rehabilitative Services, which list shall terms "alcoholic beverages" and "malt beverages" as used in this para-
be certified to the Department of Revenue from time to time and graph have the same meanings ascribed to them in ss. 561.01(4) and
included in the rules promulgated by the Department of Revenue. There 563.01, respectively. It is determined by the Legislature that the classifi-
shall also be exempt from the tax imposed by this chapter artificial eyes cation of alcoholic beverages made in this paragraph for the purpose of
and limbs; orthopedic shoes; prescription eyeglasses and items incidental extending the tax imposed by this chapter is reasonable and just; and it
thereto or which become a part thereof; dentures; hearing aids; crutches; is intended that such tax be separate from, and in addition to, any other
prosthetic and orthopedic appliances; feminine hygiene products, tax imposed on alcoholic beverages.
including, but not limited to, sanitary panties, sanitary belts, sanitary EXE
napkins, and tampons; and funerals. Funeral directors shall pay tax on (5) EXEMPTIONS; ACCOUNT OF USE.-
all tangible personal property used by them in their business. (a) Items in agricultural use and certain nets.-There are exempt

(b) For the purposes of this subsection :from the tax imposed by this chapter nets designed and used exclusively
by commercial fisheries; fertilizers, insecticides, herbicides, and fungi-

1. "Prosthetic and orthopedic appliances" means any apparatus, cides used for application on crops or groves; portable containers used for
instrument, device, or equipment used to replace or substitute for any processing farm products; field and garden seeds; nursery stock, seed-
missing part of the body, to alleviate the malfunction of any part of the lings, cuttings, or other propagative material purchased for growing stock;
body, or to assist any disabled person in leading a normal life by facilitat- cloth, plastic, and other similar materials used for shade, mulch, or pro-
ing such person's mobility. Such apparatus, instrument, device, or equip- tection from frost or insects on a farm; and liquefied petroleum gas or
ment shall be exempted according to an individual prescription or pre- other fuel used to heat a structure in which started pullets or broilers are
scriptions written by a prescriber authorized by law to prescribe raised; however, such exemption shall not be allowed unless the pur-
medicinal drugs or according to a list prescribed and approved by the chaser or lessee signs a certificate stating that the item to be exempted
Department of Health and Rehabilitative Services, which list shall be is for the exclusive use designated herein.
certified to the Department of Revenue from time to time and included (b) Machinery and equipment used to increase productive output.-
in the rules promulgated by the Department of Revenue. (b) Machinery and equipment used to increase productive output.-in the rules promulgated by the Department of Revenue.

1. Industrial machinery and equipment purchased for use in new2. "Cosmetics" means articles intended to be rubbed, poured, sprin- businesses which manufacture, process, compound, or produce for sale
kled, or sprayed on, introduced into, or otherwise applied to the human items of tangible personal property at fixed locations and- edviees
body for cleansing, beautifying, promoting attractiveness, or altering the dirc.tly related to the installatioen f auch machinery and equipment,
appearance and articles intended for use as a compound of any such arti- cluding .onstru.tion .e.es, are exempt from the tax imposed by this
cles, including, but not limited to, cold creams, suntan lotions, makeup, chapter upon an affirmative showing by the taxpayer to the satisfaction
and body lotions. of the department that such items are used in a new business in this

3. "Toilet articles" means any article advertised or held out for sale state- Such purchases must be made prior to the date the business first
for grooming purposes and those articles which are customarily used for begins its productive operations, and delivery of the purchased item must
grooming purposes, regardless of the name by which they may be known, be made within 12 months of that date.
including, but not limited to, soap, toothpaste, hair spray, shaving prod- 2. Industrial machinery and equipment purchased for use in expand-
ucts, colognes, perfumes, shampoo, deodorant, and mouthwash. ing manufacturing facilities or plant units which manufacture, process,

(e) Chlorine shal not be exempt from the ta. impAed by tha prt compound, or produce for sale items of tangible personal property at
when uced for the treatment of water in swimming pool fixed locations in this state and services directly related to the inatalla

tien of sueh machinery and equipment, excluding construetion oervioe,
(c)*d This subsection shall be strictly construed and enforced. are exempt from any amount of tax imposed by this chapter in excess of

$100,000 per calendar year upon an affirmative showing by the taxpayer
(3) EXEMPTIONS, PARTIAL; CERTAIN FARM EQUIPMENT.- to the satisfaction of the department that such items are used to increase

There shall be taxable at the rate of 3 percent the sale, use, consumption, the productive output of such expanded business by not less than 10 per-
or storage for use in this state of self-propelled or power-drawn farm cent.
equipment used exclusively by a farmer on a farm owned, leased, or sha-
recropped by him in plowing, planting, cultivating, or harvesting crops. 3.a. To receive an exemption provided by subparagraph 1. or sub-
The rental of self-propelled or power-drawn farm equipment shall be paragraph 2., a qualifying business entity shall apply to the department
taxed at the rate of 5 percent. for a temporary tax exemption permit. The application shall state that a

new business exemption or expanded business exemption is being sought.
(4) EXEMPTIONS; ITEMS BEARING OTHER EXCISE TAXES, Upon a tentative affirmative determination by the department pursuant

ETC.- to subparagraph 1. or subparagraph 2., the department shall issue such

(a) Also exempt are:permit.
b. The applicant shall be required to maintain all necessary books1. Water (not exempting mineral water or carbonated water). and records to support the exemption. Upon completion of purchases of

2. All fuels used by a public or private utility, including any munici- qualified machinery and; equipment, or r-seviee pursuant to subpara-
pal corporation or rural electric cooperative association, in the generation graph 1 or subparagraph 2., the temporary tax permit shall be delivered
of electric power or energy for sale. Fuel other than motor fuel and special to the department or returned to the department by certified or regis-
fuel is taxable as provided in this part, with the exception of fuel tered mail The department shall have 4 years from the date of delivery
expressly exempt herein. However, diesel fuel and kerosene used in any or date of receipt to perform an audit of such purchases, notwithstanding
tractor, vehicle, or other farm equipment which is used exclusively on a the provisions of s. 212.14(6).
farm or for processing farm products on the farm are taxable as provided c. If, in a subsequent audit conducted by the department, it is deter-
in part II. Motor fuels and special fuels are taxable as provided in part mined that the machinery and- equipment-,-eviee purchased as
II, with the exception of those motor fuels and special fuels used by rail- exempt under subparagraph 1. or subparagraph 2. did not meet the
road locomotives or vessels to transport persons or property in interstate criteria mandated by this paragraph or if commencement of production
or foreign commerce which are taxable under this part only to the extent did not occur, the amount of taxes exempted at the time of purchase shall
provided herein. The basis of the tax shall be the ratio of intrastate mile- immediately be due and payable to the department by the business
age to interstate or foreign mileage traveled by the carrier's railroad loco- entity, together with the appropriate interest and penalty, computed
motives or vessels which were used in interstate or foreign commerce and from the date of purchase, in the manner prescribed by this chapter.
which had at least some Florida mileage during the previous fiscal year
of the carrier, such ratio to be determined at the close of the fiscal year d. In the event a qualifying business entity fails to apply for a tempo-
of the carrier. This ratio shall be applied each month to the total Florida rary exemption permit or if the tentative determination by the depart-
purchases made in this state of gasoline and other fuels to establish that ment required to obtain a temporary exemption permit is negative, a
portion of the total used and consumed in intrastate movement and sub- qualifying business entity shall receive the exemption provided in sub-
ject to tax under this part. Fuels used exclusively in intrastate commerce paragraph 1. or subparagraph 2. through a refund of previously paid
do not qualify for the proration of tax. taxes. No refund may be made for such taxes unless the criteria man-

dated by subparagraph 1. or subparagraph 2. have been met and com-
3. The transmission or wheeling of electricity. mencement of production has occurred.
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4. The department shall promulgate rules governing applications for, 2. The amount of the exemption allowed shall equal the taxes other-
issuance of, and the form of temporary tax exemption permits; provisions wise imposed by this chapter in excess of $100,000 per calendar year on
for recapture of taxes; and the manner and form of refund applications qualifying industrial machinery or, equipmente--sevieee reduced by the
and may establish guidelines as to the requisites for an affirmative show- percentage of gross receipts from cost-reimbursement type contracts
ing of increased productive output, commencement of production, and attributable to the plant or operation to total gross receipts so attribut-
qualification for exemption. able, accrued for the year of completion or commencement.

5. The exemptions provided in subparagraphs 1. and 2. do not apply 3. The exemption provided by this paragraph shall inure to the tax-
to machinery or, equipment, or -serviees purchased or used by electric payer only through refund of previously paid taxes. Such refund shall be
utility companies, communications companies, phosphate or other solid made within 30 days of formal approval by the department of the taxpay-
mminerals severance, mining, or processing operations, oil or gas explora- er's application, which application may be made on an annual basis fol-
tion or production operations, printing or publishing firms, any firm sub- lowing installation of the machinery or equipment.
ject to regulation by the Division of Hotels and Restaurants of the
Department of Business Regulation, or any firm which does not manufac- 4. For the purposes of this paragraph, the term:
ture, process, compound, or produce for sale items of tangible personal
property. a. Cost-reimbursement type contracts" has the same meaning as in

32 C.F.R. s. 3-405.
6. For the purposes of the exemptions provided in subparagraphs 1.

and 2., these terms have the following meanings: b. "Deflated implicit productive output" means the product of
implicit productive output times the quotient of the national defense

a. "Industrial machinery and equipment" means section 38 property" implicit price deflator for the preceding calendar year divided by the
as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro- deflator for the year of completion or commencement.
vided "industrial machinery and equipment" shall be construed by regu-
lations adopted by the Department of Revenue to mean tangible property c. "Eligible costs" means the total direct and indirect costs, as defined
used as an integral part of the manufacturing, processing, compounding, in 32 C.F.R. ss. 15-202 and 15-203, excluding general and administrative
or producing for sale of items of tangible personal property. Such term costs, selling expenses, and profit, defined by the uniform cost-
includes parts and accessories only to the extent that the exemption accounting standards adopted by the Cost-Accounting Standards Board
thereof is consistent with the provisions of this paragraph. created pursuant to 50 U.S.C. s. 2168.

b. "Productive output" means the number of units actually produced d. "Implicit productive output" means the annual eligible costs attrib-
by a single plant or operation in a single continuous 12-month period, utable to all contracts or subcontracts subject to federal procurement reg-
irrespective of sales. Increases in productive output shall be measured by ulations of the single plant or operation at which the machinery or equip-
the output for 12 continuous months immediately following the comple- ment is used.
tion of installation of such machinery or equipment over the output for
the 12 continuous months immediately preceding such installation. How- e. "Industrial machinery and equipment" means 'section 38 property"
ever, if a different 12-month continuous period of time would more accu- as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro-
rately reflect the increase in productive output of machinery and equip- vided such industrial machinery and equipment qualified as an eligible
ment purchased to facilitate an expansion, the increase in productive cost under federal procurement regulations and are used as an integral
output may be measured during that 12-month continuous period of time part of the tangible personal property production process. Such term
if such time period is mutually agreed upon by the Department of Reve- includes parts and accessories only to the extent that the exemption of
nue and the expanding business prior to the commencement of produc- such parts and accessories is consistent with the provisions of this para-
tion; but in no case may such time period begin later than 2 years follow- graph.
ing the completion of installation of the new machinery and equipment.
The units used to measure productive output shall be physically compa- f. "National defense implicit price deflator" means the national
rable between the two periods, irrespective of sales. defense implicit price deflator for the gross national product as deter-

mined by the Bureau of Economic Analysis of the United States Depart-(c) Machinery and, equipment, or eerviees used in production of elec- ment of Commerce.
trical or steam energy.-The purchase of machinery and equipment for
use at a fixed location, which equipment and machinery are necessary in 5. The exclusions provided in subparagraph (b)5. apply to this
the production of electrical or steam energy resulting from the burning of exemption. This exemption applies only to machinery or equipment pur-
boiler fuels other than residual oil, is and services directly related to the chased pursuant to production contracts with the United States Depart-
inztallation of such machinery and equipment, excluding conastruction ment of Defense and Armed Forces, the National Aeronautics and Space
serviees, ea exempt from the tax imposed by this chapter. Such electrical Administration, and other federal agencies for which the contracts are
or steam energy must be primarily for use in manufacturing, processing, classified for national security reasons. In no event shall the provisions of
compounding, or producing for sale items of tangible personal property this paragraph apply to any expanding business the increase in produc-
in this state. However, the exemption provided for in this paragraph shall tive output of which could be measured under the provisions of sub-
not be allowed unless the purchaser signs an affidavit stating that the subparagraph (b)6.b. as physically comparable between the two periods.
item or items to be exempted are for the exclusive use designated herein.
Any person furnishing a false affidavit to the vendor for the purpose of (e) Gas used for certain agricultural purposes.-Butane gas, propane
evading payment of any tax imposed under chapter 212 shall be subject gas, and all other forms of liquefied petroleum gases are exempt from the
to the penalty set forth in s. 212.085 and as otherwise provided by law. tax imposed by this chapter if used in any tractor, vehicle, or other farm

equipment which is used exclusively on a farm or for processing farm
(d) Machinery and, equipmentr-er-servies used under federal pro- products on the farm and no part of which gas is used in any vehicle or

curement contract.- equipment driven or operated on the public highways of this state. This
1. Industrial machinery and equipment purchased by an expanding restriction does not apply to the movement of farm vehicles or farm

business which manufactures tangible personal property pursuant to fed- equipment between farms. The transporting of bees by water and the
eral procurement regulations at fixed locations in this state and services operating of equipment used in the apiary of a beekeeper is also deemed
directly related to the installation of such machinery and equipment an exempt use. This exemption shall inure to the taxpayer only through
xcoluding eonatruotion services, are partially exempt from the tax refund of previously paid taxes. Refunds under this paragraph shall be

imposed in this chapter on that portion of the tax which is in excess of authorized and administered as provided in s. 212.67.
$100,000 per calendar year upon an affirmative showing by the taxpayer (f) Motion picture or video equipment used in motion picture or tele-
to the satisfaction of the department that such items are used to increase vision production activities and sound recording equipment used in the
the implicit productive output of the expanded business by not less than production of master tapes and master records-
10 percent. The percentage of increase is measured as deflated implicit
productive output for the calendar year during which the installation of 1. Motion picture or video equipment and sound recording equip-
the machinery or equipment is completed or during which commence- ment purchased or leased for use in this state in production activities is
ment of production utilizing such items is begun divided by the implicit exempt from the tax imposed by this chapter upon an affirmative show-
productive output for the preceding calendar year. In no case may the ing by the purchaser or lessee to the satisfaction of the department that
commencement of production begin later than 2 years following comple- the equipment will be used for production activities. The exemption pro-
tion of installation of the machinery or equipment. vided by this paragraph shall inure to the taxpayer only through a refund
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of previously paid taxes. Notwithstanding the provisions of s. 212.095, g. Either the identifying number assigned pursuant to s. 290.0065 to
such refund shall be made within 30 days of formal application, which the enterprise zone in which the rehabilitated real property is located or
application may be made after the completion of production activities or such alternative proof as may be prescribed by the department, with the
on a quarterly basis. Notwithstanding the provisions of chapter 213, the concurrence of the secretary of the Department of Community Affairs,
department shall provide the Department of Commerce with a copy of that the rehabilitated real property is located in an enterprise zone.
each refund application and the amount of such refund, if any....i .. _. * 41 .,*„„„.„.each refund application and the amount of such refund, if a11. h. A certification by the property appraiser that the improvements

2. For the purpose of the exemption provided in subparagraph 1.: necessary to accomplish the rehabilitation of the real property are sub-
a, " i p r rd q m a sstantially completed and that the assessed value for ad valorem tax pur-

a. .oi pitr . vie equipment'. ad"onrerigequip- poses is, or on the next ad valorem tax roll will be, 30 percent or more
ment" includes only equipment meeting the definition of "Section 38 greater than the assessed value for ad valorem tax purposes of the real
property" as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue property on the prior year's assessment roll.
Code that is used by the lessee or purchaser exclusively as an integral
part of production activities; however, motion picture or video equipment 2. This exemption inures to a city, county, or other governmental
and sound recording equipment does not include supplies, tape, records, agency through a refund of previously paid taxes if the building materials
film, or video tape used in productions or other similar items; vehicles or used in the rehabilitation of real property located in an enterprise zone
vessels; or general office equipment not specifically suited to production are paid for from the funds of a community development block grant or
activities. In addition, the term does not include equipment purchased or similar grant or loan program. To receive a refund pursuant to this para-
leased by television or radio broadcasting or cable companies licensed by graph, a city, county, or other governmental agency must file an applica-
the Federal Communications Commission. tion which includes the same information required to be provided in sub-

b. Production activities" means activities directed toward the prepa- paragraph 1. by an owner, lessee, or lessor of rehabilitated real property.
ration of a: In addition, the application must include a sworn statement signed by

the chief executive officer of the city, county, or other governmental
(I) Master tape or master record embodying sound; or agency seeking a refund which states that the building materials for

which a refund is sought were paid for from the funds of a community
(II) Motion picture or television production which is produced for development block grant or similar grant or loan program.

theatrical, commercial, advertising, or educational purposes and utilizes
live or animated actions or a combination of live and animated actions. 3. The provisions of s. 212.095(4) do not apply to any refund applica-
The motion picture or television production shall be commercially pro- tion made pursuant to this paragraph. No more than one exemption
duced for sale or for showing on screens or broadcasting on television and through a refund of previously paid taxes for the rehabilitation of real
may be on film or video tape. property shall be permitted for any one parcel of real property. No refund

shall be granted pursuant to this paragraph unless the amount to be
3. This paragraph shall expire and be void July 1, 1988. refunded exceeds $500. No refund granted pursuant to this paragraph

(g) Building materials used in the rehabilitation of real property shall exceed the lesser of 97 percent of 5 percent of the cost of the build-
located in an enterprise zone.- ning materials used in the rehabilitation of the real property as determined

~~located in an enterprise zone.- pursuant to sub-subparagraph 1.f. or $5,000. A refund approved pursuant
1. Building materials used in the rehabilitation of real property to this paragraph shall be made within 30 days of formal approval by the

located in an enterprise zone shall be exempt from the tax imposed by department of the application for the refund.
this chapter upon an affirmative showing to the satisfaction of the
department that the items have been used for the rehabilitation of real 4. The department shall adopt rules governing the manner and form
property located in an enterprise zone. Except as provided in subpara- of refund applications and may establish guidelines as to the requisites
graph 2., this exemption inures to the owner, lessee, or lessor of the reha- for an affirmative showing of qualification for exemption under this para-
bilitated real property located in an enterprise zone only through a graph.
refund of previously paid taxes. To receive a refund pursuant to this 5 The department shall deduct an amount equal to 10 percent of
paragraph, the owner, lessee, or lessor of the rehabilitated real property h refund granted under the provisions of this paragraph from the
located in an enterprise zone must file an application under oath which each reudganted under the provisions of this paragraph from the
located in an enterprise zone must file an application under oath amount deposited in the Local Government Half-cent Sales Tax Clearing
includes: Trust Fund pursuant to s. 218.61 for the county area in which the reha-

a. The name and address of the person claiming the refund. bilitated real property is located and shall transfer that amount to the
General Revenue Fund.

b. The refund permit number assigned pursuant to s. 212.095 to such
person. 6. For the purposes of the exemption provided in this paragraph, the

term:
c. An address and assessment roll parcel number of the rehabilitated

real property in an enterprise zone for which a refund of previously paid a. "Building materials" means tangible personal property which
taxes is being sought. becomes a component part of improvements to real property.

d. A description of the improvements made to accomplish the reha- b. "Real property" has the same meaning as provided in s.
bilitation of the real property. 192.001(12).

e. A copy of the building permit issued for the rehabilitation of the c. "Rehabilitation of real property" means the reconstruction, renova-
real property. tion, restoration, rehabilitation, construction, or expansion of improve-

ments to real property such that when substantially completed the
f. A sworn statement, under the penalty of perjury, from the general assessed value for ad valorem tax purposes is 30 percent or more greater

contractor licensed in this state with whom the applicant contracted to than the assessed value for ad valorem tax purposes of the real property
make the improvements necessary to accomplish the rehabilitation of the on the prior year's assessment roll.
real property, which statement lists the building materials used in the
rehabilitation of the real property, the actual cost of the building materi- d. "Substantially completed" has the same meaning as provided in s.
als, and the amount of sales tax paid in this state on the building materi- 192.042(1).
als. In the event that a general contractor has not been used, the appli- 
cant shall provide this information in a sworn statement, under the 7. The provisions of this paragraph shall expire and be void on
penalty of perjury. Copies of the invoices which evidence the purchase of December 31, 1994.
the building materials used in such rehabilitation and the payment of (h) Business property used in an enterprise zone.-
sales tax on the building materials shall be attached to the sworn state-
ment provided by the general contractor or by the applicant. Unless the 1. Business property purchased for use by businesses located in an
actual cost of building materials used in the rehabilitation of real prop- enterprise zone which is subsequently used in an enterprise zone shall be
erty and the payment of sales taxes due thereon is documented by a gen- exempt from the tax imposed by this chapter if no less than 20 percent
eral contractor or by the applicant in this manner, the cost of such build- of the employees of the business are residents of an enterprise zone,
ing materials shall be an amount equal to 40 percent of the increase in excluding temporary employees. This exemption inures to the business
assessed value for ad valorem tax purposes. only through a refund of previously paid taxes. A refund shall be author-
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ized upon an affirmative showing by the taxpayer to the satisfaction of 9. The provisions of this paragraph shall expire and be void on
the department that the requirements of this paragraph have been met. December 31, 1994.

2. To'receive a refund, the business must file under oath, after the (i) Aircraft modifications.-There shall be exempt from the taxes
employment requirements of subparagraph 8. have been satisfied, an imposed by this chapter all charges for aircraft modification services as
application which includes: defined in SIC Industry Number 3721, including parts and equipment

furnished or installed in connection therewith. This exemption shall not
a. The name and address of the business claiming the refund. apply to other aircraft repair or modification services, including those

b. The refund permit number assigned pursuant to s. 212.095 to such defined in SIC Major Group 76 or SIC Industry Number 82.
business. (6) EXEMPTIONS; POLITICAL SUBDIVISIONS.-There are also

c. Either the identifying number assigned pursuant t . 290.0065 t exempt from the tax imposed by this chapter sales made to the United
the enterprise zone in which the business is located, or such alternative States Government, a state, or any county, municipality, or political sub-

proof as may be prescribed by the department, with the concurrence of division of a state when payment is made directly to the dealer by the
the secretary of the Department of Community Affairs, that the business governmental entity. This exemption shall not inure to any transactionthe secretary of the Department of Community Affairs, that the business oherwise taxable under this chapter when payment X made by a govern-
is located in an enterprise zone. otherwise taxable under this chapter when payment is made by a govern-

ment employee by any means, including, but not limited to, cash, check,
d. A specific description of the property for which a refund is sought, or credit card when that employee is subsequently reimbursed by the

including its serial number or other permanent identification number. governmental entity. This exemption does not include sales of tangible
personal property made to contractors employed either directly or as

e. The location of the property. agents of any such government or political subdivision thereof when such

f. The sales invoice or other proof of purchase of the property, show- tangible personal property goes into or becomes a part of public works
ing the amount of sales tax paid, the date of purchase, and the name and owned by such government or political subdivision thereof, except public
iaddress of the sales tax dealer from whom the property was an works in progress or for which bonds or revenue certificates have beenaddress of the sales tax dealer from whom the property was purchased. aiated on or before August 1, 1959. This exemption does not include

g. The name and address of each permanent employee of the busi- sales, rental, use, consumption, or storage for use in any political subdivi-
ness, including, for each employee who is a resident of an enterprise zone, sion or municipality in this state of machines and equipment and parts
the identifying number assigned pursuant to s. 290.0065 to the enterprise and accessories therefor used in the generation, transmission, or distribu-
zone in which the employee resides or such alternative proof as may be tion of electrical energy by systems owned and operated by a political
prescribed by the department, with the concurrence of the secretary of subdivision in this state except sales, rental, use, consumption, or storage
the Department of Community Affairs, that the employee is a resident of for which bonds or revenue certificates are validated on or before January
an enterprise zone. 1, 1973, for transmission or distribution expansion.

3. The provisions of s. 212.095(4) do not apply to any refund applica- (7) MISCELLANEOUS EXEMPTIONS.-
tion made pursuant to this paragraph. The amount refunded on pur- (a) Artificial commemorative flowers.-Exempt from the tax imposed
chases of business property under this paragraph shall be 97 percent of by this chapter is the sale of artificial commemorative flowers by bona
the sales tax paid on such business property. A refund approved pursuant fide nationally chartered veterans' organizations.
to this paragraph shall be made within 30 days of formal approval by the
department of the application for the refund. No refund shall be granted (b) Boiler fuels.-When purchased for use as a combustible fuel, pur-
under this paragraph unless the amount to be refunded exceeds $100 in chases of natural gas, residual oil, recycled oil, waste oil, solid waste mate-
sales tax paid on purchases made within a 60-day time period. rial, coal, sulfur, wood, wood residues or wood bark used in an industrial

manufacturing, processing, compounding, or production process at a
4. The department shall adopt rules governing the manner and form fixed location in this state are exempt from the taxes imposed by this

of refund applications and may establish guidelines as to the requisites chapter; however, such exemption shall not be allowed unless the pur-
for an affirmative showing of qualification for exemption under this para- chaser signs a certificate stating that the fuel to be exempted is for the
graph. exclusive use designated herein. This exemption does not apply to the use

5. If the department determines that the business property is used of boiler fuels that are not used in manufacturing, processing, compound-
outside an enterprise zone within 3 years from the date of purchase, the ing, or producing items of tangible personal property for sale, or to the
amount of taxes refunded to the business purchasing such business prop- use of boiler fuels used by any firm subject to regulation by the Division
erty shall immediately be due and payable to the department by the busi- of Hotels and Restaurants of the Department of Business Regulation.
ness, together with the appropriate interest and penalty, computed from (c) Crustacea bait.-Also exempt from the tax imposed by this chap-
the date of purchase, in the manner provided by this chapter. ter is the purchase by commercial fishermen of bait intended solely for

6. The department shall deduct an amount equal to 10 percent of use in the entrapment of Callinectes sapidus and Menippe mercenaria.
each refund granted under the provisions of this paragraph from the (d) Feeds.-Feeds for poultry and livestock, including racehorses and
amount deposited in the Local Government Half-cent Sales Tax Clearing dairy cows, are exempt.
Trust Fund pursuant to s. 218.61 for the county area in which the busi-
ness property is located and shall transfer that amount to the General (e) Film rentals.-Film rentals are exempt when an admission is
Revenue Fund. charged for viewing such film, and license fees and direct charges for

films, videotapes, and transcriptions used by television or radio stations
7. For the purposes of this exemption, the term "business property" or networks are exempt. However, this exemption shall not b construdl

means new or used property defined as "recovery property" in s. 168(c) of to exempt the galc or usc Cf advertining.
the Internal Revenue Code of 1954, as amended, except:

(the Internal Revenue Code of 1954, as amended, except: f) Flags.-Also exempt are sales of the flag of the United States and
a. Property classified as 3-year property under s. 168(c)(2)(A) of the the official state flag of Florida.

Internal Revenue Code of 1954, as amended;
(g) Florida Retired Educators Association and its local chapters.-

b. Industrial machinery and equipment as defined in sub- Also exempt from payment of the tax imposed by this chapter are pur-
subparagraph (b)6.a.; and chases of office supplies, equipment, and publications made by the Flor-

ida Retired Educators Association and its local chapters.
c. Building materials as defined in sub-subparagraph (g)6.a.

(h) Guide dogs for the blind.-Also exempt are the sale or rental of
8. The employment requirements established by this paragraph shall guide dogs for the blind, commonly referred to as "seeing-eye dogs," and

be met during the time period beginning 90 days prior to the date of the sale of food or other items for such guide dogs.
initial purchase for which a refund is sought and ending 90 days after the
date of the last purchase for which a refund is sought under this para- 1. The department shall issue a consumer's certificate of exemption
graph. However, if the business did not exist or was not operating in the to any blind person who holds an identification card as provided for in s.
enterprise zone 90 days prior to the date of the initial purchase, the 413.091 and who either owns or rents, or contemplates the ownership or
employment requirements established by this paragraph shall be met for rental of, a guide dog for the blind. The consumer's certificate of exemp-
not less than 90 days after the date of the last purchase for which a tion shall be issued without charge and shall be of such size as to be capa-
refund is sought. ble of being carried in a wallet or billfold.
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2. The department shall make such rules concerning items exempt a. "Religious institutions" means churches, synagogues, and estab-
from tax under the provisions of this paragraph as may be necessary to lished physical places for worship at which nonprofit religious services
provide that any person authorized to have a consumer's certificate of and activities are regularly conducted and carried on. The term "religious
exemption need only present such a certificate at the time of paying for institutions" includes nonprofit corporations the sole purpose of which is
exempt goods and shall not be required to pay any tax thereon. to provide free transportation services to church members, their families,

and other church attendees. The term "religious institutions" alao(i) Hospital meals and rooms.-Also exempt from payment of the tax includes state, district, or other governing or administrative offices the
imposed by this chapter on rentals and meals are patients and inmates function of which is to assist or regulate the customary activities of reli-
of any hospital or other physical plant or facility designed and operated gious organizations or members.
primarily for the care of persons who are ill, aged, infirm, mentally or
physically incapacitated, or otherwise dependent on special care or atten- b. "Charitable institutions" means only nonprofit corporations quali-
tion. fied as nonprofit pursuant to s. 501(c)(3), United States Internal Revenue

Code, 1954, as amended, and other nonprofit entities, the sole or primary0) Household fuels.-Also exempt from payment of the tax imposed function of which is to provide, or to raise funds for organizations which
by this chapter are sales of utilities to residential households or owners provide, one or more of the following services if a reasonable percentage
of residential models in this state by utility companies who pay the gross of such service is provided free of charge, or at a substantially reduced
receipts tax imposed under s. 203.01, and sales of fuel to residential cost, to persons, animals, or organizations that are unable to pay for such
households or owners of residential models, including oil, kerosene, lique- service:
fied petroleum gas, coal, wood, and other fuel products used in the house-
hold or residential model for the purposes of heating, cooking, lighting, (I) Medical aid for the relief of disease, injury, or disability-,
and refrigeration, regardless of whether such sales of utilities and fuels (II) Regular provision of physical necessities such as food, clothing, or
are separately metered and billed direct to the residents or are metered shelter;
and billed to the landlord. If any part of the utility or fuel is used for a
nonexempt purpose, the entire sale is taxable. The landlord shall provide (III) Services for the prevention of, or rehabilitation of persons from,
a separate meter for nonexempt utility or fuel consumption. alcoholism or drug abuse; the prevention of suicide; or the alleviation of

mental, physical, or sensory health problems;(k) Meals provided by certain nonprofit organizations.-There is
exempt from the tax imposed by this chapter the sale of prepared meals (IV) Social welfare services including adoption placement, child care,
by a nonprofit volunteer organization to handicapped, elderly, or indigent community care for the elderly, and other social welfare services which
persons when such meals are delivered as a charitable function by the clearly and substantially benefit a client population which is disadvan-
organization to such persons at their places of residence. taged or suffers a hardship;

(1) Military museums.-Also exempt are sales to nonprofit corpora- (V) Medical research for the relief of disease, injury, or disability;
tions which hold current exemptions from federal corporate income tax (VI) Legal services; or
pursuant to s. 501(c)(3), U.S. Internal Revenue Code, 1954, as amended, 
and whose primary purpose is to raise money for military museums. (VII) Food, shelter, or medical care for animals or adoption services,

(min) Nonprofit corporation; home for the aged, nursing home, or hos- cruelty investigations, or education programs concerning animals;
pice.-Nonprofit corporations which hold current exemptions from fed- and the term includes groups providing volunteer manpower to organiza-
eral corporate income tax pursuant to s. 501(c)(3), U.S. Internal Revenue tions designated as charitable institutions hereunder.
Code, 1954, as amended, and which either qualify as homes for the aged
pursuant to s. 196.1975(2) or are licensed as a nursing home or hospice c. "Scientific organizations" means scientific organizations which hold
under the provisions of chapter 400, are exempt from the tax imposed by current exemptions from federal income tax under s. 501(c)(3) of the
this chapter. Internal Revenue Code and also means organizations the purpose of

which is to protect air and water quality or the purpose of which is to pro-
(n) Organizations providing special educational, cultural, recre- tect wildlife and which hold current exemptions from the federal income

ational, and social benefits to minors.-There shall be exempt from the tax under s. 501(c)(3) of the Internal Revenue Code.
tax imposed by this part nonprofit organizations which are incorporated '
pursuant to chapter 617 or which hold a current exemption from federal d. Educational institutions" means state tax-supported or parochial,
corporate income tax pursuant to s. 501(c)(3) of the Internal Revenue church and nonprofit private schools, colleges, or universities which con-
Code the primary purpose of which is providing activities that contribute duct regular classes and courses of study required for accreditation by, or
to the development of good character or good sportsmanship, or to the membership in, the Southern Association of Colleges and Schools, the
educational or cultural development, of minors. This exemption is Department of Education, the Florida Council of Independent Schools,
extended only to that level of the organization that has a salaried execu- or the Florida Association of Christian Colleges and Schools, Inc., or
tive officer or an elected nonsalaried executive officer. which conduct regular classes and courses of study accepted for continu-

ing education credit by the American Medical Association or the Ameri-
(o) Religious, charitable, scientific, educational, and veterans' institu- can Dental Association. Nonprofit libraries, art galleries, and museums

tions and organizations.- open to the public are defined as educational institutions and are eligible
for exemption. The term "educational institutions" includes private non-1. There are exempt from the tax imposed by part I of this chapter profit organizations the purpose of which is to raise funds for schools

transactions involving: teaching grades kindergarten through high school, colleges, and universi-
ties. The term "educational institutions" includes any nonprofit newspa-a. Sales or leases directly to churches or sales or leases of tangible per- per of free or paid circulation primarily on university or college campuses

sonal property or-serviees by churches; which holds a current exemption from federal income tax under s.
b. Sales or leases to nonprofit religious, nonprofit charitable, non- 501(c)(3) of the Internal Revenue Code, and any educational television or

profit scientific, or nonprofit educational institutions when used in carry- radio network or system established pursuant to s. 229.805 or s. 229.8051
ing on their customary nonprofit religious, nonprofit charitable, non- and any nonprofit television or radio station which is a part of such net-
profit scientific, or nonprofit educational activities, including church work or system and which holds a current exemption from federal income
cemeteries; and tax under s. 501(c)(3) of the Internal Revenue Code. The term "educa-

tional institutions" also includes state, district, or other governing or
c. Sales or leases to the state headquarters of qualified veterans' orga- administrative offices the function of which is to assist or regulate the

nizations and the state headquarters of their auxiliaries when used in car- customary activities of educational organizations or members.
rying on their customary veterans' organization activities. If a qualified
veterans' organization or its auxiliary does not maintain a permanent e. "Veterans' organizations" means nationally chartered or recognized
state headquarters, then transactions involving sales or leases to such veterans' organizations, including, but not limited to, Florida chapters of
organization and used to maintain the office of the highest ranking state the Paralyzed Veterans of America, Catholic War Veterans of the U.S.A.,
official are exempt from the tax imposed by this part. and Jewish War Veterans of the U.S.A. and the Disabled American Vet-

erans, Department of Florida, Inc., which hold current exemptions from
2. The provisions of this section authorizing exemptions from tax federal income tax under s. 501(c)(4) or s. 501(c)(19) of the Internal Reve-

shall be strictly defined, limited, and applied in each category as follows: nue Code.
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(p) Resource recovery equipment.-Also exempt is resource recovery (II) Has haulout capability such as a dry dock, travel lift, railway, or
equipment which is owned and operated by or on behalf of any county or similar equipment to service craft under the care, custody, and control of
municipality, certified by the Department of Environmental Regulation the facility;
under the provisions of s. 403.715. (III) Has adequate piers and storage facilities to provide safe berthing

(q) School books and school lunches.-This exemption applies to of vessels in its care, custody, and control; and
school books used in regularly prescribed courses of study, and to school
lunches served to students, in public, parochial, or nonprofit schools (IV) Has necessary shops and equipment to provide repair or war-
operated for and attended by pupils of grades 1 through 12. School books ranty work on vessels under the care, custody, and control of the facility;
and food sold or served at community colleges and other institutions of b. A marina that:
higher learning are taxable.

(I) Is located on a navigable body of water;
(r) State Theater Program facilities.-Nonprofit organizations incor-

porated in accordance with chapter 617 which have qualified under s. (II) Has adequate piers and storage facilities to provide safe berthing
501(c)(3) of the Internal Revenue Code of 1954, as amended, and which of vessels in its care, custody, and control; and
have been designated as State Theater Program facilities as provided in (III) Has necessary shops and equipment to provide repairs or war-
s. 265.287 are exempt from the tax imposed by this chapter. ranty work on vessels; or

(s) Volunteer fire departments.-Also exempt are firefighting and c. A shoreside facility that:
rescue service equipment and supplies purchased by volunteer fire
departments, duly chartered under the Florida Statutes as corporations (I) Is located on a navigable body of water;
not for profit.

(II) Has adequate piers and storage facilities to provide safe berthing
(t) Vinous and alcoholic beverages provided by distributors or ven- of vessels in its care, custody, and control; and

dors for the purpose of "wine tasting" and "spirituous beverage tasting"
as contemplated under the provisions of section 564.06 and 565.12 respec- (III) Has necessary shops and equipment to provide repairs or war-
tively, are exempt from the tax imposed by this part. This exemption ranty work.
shall be effective retroactively to July 1, 1981. v Professional services-

(uj)4(a Boats temporarily docked in state.- 1. Also exempted are professional, insurance, or personal service

1. Notwithstanding the provisions of chapters 327 and 328, Florida transactions that involve sales as inconsequential elements for which no
Statutes, pertaining to the registration of vessels, a boat upon which sales separate charges are made.
tax has not been paid, which has not been licensed, titled, or registered 2. The personal service transactions exempted pursuant to subpara-
in another taxing jurisdiction within the United States, or which is being g do not exempt the sale of information services involving the
used in the waters of this state under a permit issued by an agency of thed, or multigraphed matter, or
United States government is exempt from the use tax under this chapter matter duplicating written or printed matter in any other manner,
if it enters and remains in this state for a period not to exceed a total of other than professional services and services of employees, agents, or
10 days in any calendar year calculated from the date of first dockage or other persons acting in a representative or fiduciary capacity or infor-
slippage at a facility, registered with the department, that rents dockage mation services furnished to newspapers and radio and television sta-
or slippage space in this state. If a boat brought into this state for use tions As used in this subparagraph, the term information services'
under this paragraph is placed in a facility, registered with the depart- includes the services of collecting, compiling, or analyzing information
ment, for repairs, alterations, refitting, or modifications and such repairs, of any kind or nature and furnishing reports thereof to other persons.
alterations, refitting, or modifications are supported by written documen-
tation, the 10-day period shall be tolled during the time the boat is physi- (w) Radio and television services.-Likewise exempt are charges for
cally in the care, custody, and control of the repair facility. The 10-day services rendered by radio and television stations, including line
time period may be tolled only once within a calendar year when a boat charges, talent fees, or license fees and charges for films, video tapes,
is placed for the first time that year in the physical care, custody, and and transcriptions used in producing radio or television broadcasts.
control of a registered repair facility; however, the owner may request and
the department may grant an additional tolling of the 10-day period for (x) Newspapers-Likewise exempt are newspapers.
purposes of repairs that arise from a written guarantee given by the regis- (y) Magazines.-There are likewise exempt from the tax imposed by
tered repair facility, which guarantee covers only those repairs or modifi- this chapter subscriptions to magazines entered as second-class mail
cations made during the first tolled period. Within 72 hours after the sold for an annual or longer period of time.
date upon which the registered repair facility took possession of the boat,
the facility must furnish to the department, on forms prescribed by the (z) Solar energy systems and components.-Also exempt from pay-
department, an affidavit which states that the boat is under its care, cus- ment of the tax imposed by this chapter is the sale at retail, rental, use,
tody, and control and that the owner does not use the boat. Upon comple- consumption, distribution, or storage to be used or consumed in this
tion of the repairs, alterations, refitting, or modifications, the registered state of a solar energy system or any component thereof. The Florida
repair facility must furnish the department, within 72 hours after the Solar Energy Center shall from time to time certify to the department
date of release, with a copy of the release form which shows the date of a list of equipment and requisite hardware considered to be a solar
release and any other information the department requires. When, within energy system or component thereof. This paragraph is repealed effec-
6 months after the date of its purchase, a boat is brought into this state tive June 30, 1989.
under this paragraph, the 6-month period provided in s. 212.06(8) shall
be tolled. (8) PARTIAL EXEMPTIONS; VESSELS ENGAGED IN INTER-

STATE OR FOREIGN COMMERCE.-
2. During the period of repairs, alterations, refitting, or modifications

and during the 10-day period referred to in subparagraph 1., the boat (a) The sale or use of vessels and parts thereof used to transport per-
may be listed for sale, contracted for sale, or sold exclusively by a broker sons or property in interstate or foreign commerce is subject to the taxes
or dealer registered with the department without incurring a use tax imposed in this chapter only to the extent provided herein. The basis of
under this part; however, the sales tax levied under this part applies to the tax shall be the ratio of intrastate mileage to interstate or foreign
such sale. mileage traveled by the carrier's vessels which were used in interstate or

foreign commerce and which had at least some Florida mileage during the
3. The mere storage of a boat at a registered repair facility does not previous fiscal year. The ratio would be determined at the close of the

qualify as a tax-exempt use in this state. carrier's fiscal year. This ratio shall be applied each month to the total
Florida purchases of such vessels and parts thereof which are used in

4. As used in this paragraph, "registered repair facility" means: Florida to establish that portion of the total used and consumed in intra-

a. A full-service facility that: state movement and subject to the tax at the applicable rate. Items,
appropriate to carry out the purposes for which a vessel is designed or

(I) Is located on a navigable body of water; equipped and used, purchased by the owner, operator, or agent of a vessel
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for use on board such vessel shall be deemed to be parts of the vessel manufacturer, shall be an amount equal to the sales tax which would beupon which the same are used or consumed. Vessels and parts thereof imposed on such sale under the laws of the state in which the aircraft willused to transport persons or property in interstate and foreign commerce be domiciled.
are hereby determined to be susceptible to a distinct and separate classi-
fication for taxation under the provisions of this part. Vessels and parts (b) This partial exemption applies only if the purchaser is a resident
thereof used exclusively in intrastate commerce do not qualify for the of another state who will not use the aircraft in this state, or if the pur-
proration of tax. chaser is a resident of another state and uses the aircraft in interstate or

foreign commerce, or if the purchaser is a resident of a foreign country.(b) The partial exemption provided for in this subsection shall not be
allowed unless the purchaser signs an affidavit stating that the item or (c) The maximum tax collectible under this subsection may not
items to be partially exempted are for the exclusive use designated herein exceed 5 percent of the sales price of such aircraft. No Florida tax may
and setting forth the extent of such partial exemption. Any person fur- be imposed on the sale of such aircraft if the state in which the aircraft
nishing a false affidavit to such effect for the purpose of evading payment will be domiciled does not allow Florida sales or use tax to be credited
of any tax imposed under this part is subject to the penalties set forth in against its sales or use tax. Furthermore, no tax may be imposed on the
s. 212.12 and as otherwise provided by law. sale of such aircraft if the state in which the aircraft will be domiciled has

enacted a sales and use tax exemption for flyable aircraft or if the aircraft(c) It is the intent of the Legislature that neither subsection (4) nor will be domiciled outside the United States.
this subsection, whether as currently in effect or as amended by chapter
73-240, Laws of Florida, and in effect between June 22, 1973, and June (d) The purchaser shall execute a sworn affidavit attesting that he is
13, 1977, shall be construed as imposing the tax provided by this part on not a resident of this state and stating where the aircraft will be domi-
vessels used as common carriers, contract carriers, or private carriers, ciled. If the aircraft is subsequently used in this state within 6 months of
engaged in interstate or foreign commerce, except to the extent provided the tme of purchase, in violation of the intent of this subsection, the pur-
by the pro rata formula provided in subsection (4) and in paragraph (a). chaser shall be liable for payment of the full use tax imposed by this

chapter and shall be subject to the penalty imposed by s. 212.12(2), which(9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHI- penalty shall be mandatory.
CLES ENGAGED IN INTERSTATE OR FOREIGN COMMERCE.-

(e) The provisions of s. 212.12(1) notwithstanding, manufacturers of
(a) Railroads which are licensed as common carriers by the Interstate flyable aircraft granted the partial sales tax exemption under this sub-Commerce Commission and parts thereof used to transport persons or section shall be allowed to retain a 10-percent deduction of the amountproperty in interstate or foreign commerce are subject to tax imposed in of sales tax due on sales of flyable aircraft manufactured by them ifthis chapter only to the extent provided herein. The basis of the tax shall such manufacturers conform to the provisions of this chapter.

be the ratio of intrastate mileage to interstate or foreign mileage traveled
by the carrier during the previous fiscal year of the carrier. Such ratio is (12) PARTIAL EXEMPTION; MASTER TAPES, RECORDS,
to be determined at the close of the carrier's fiscal year. This ratio shall FILMS, OR VIDEO TAPES.-
be applied each month to the total purchases of the railroad which are (a) There are exempt from the taxes imposed by this part the gross
used in this state to establish that portion of the total used and consumed receipts from the sale or lease of, and the storage, use, or other consump-
in intrastate movement and subject to tax under this part. Railroads tion in this state of, master tapes or master records embodying sound, orwhich are licensed as common carriers by the Interstate Commerce Com- master films or master video tapes; except that amounts paid to recording
mission and parts thereof used to transport persons or property in inter- studios or motion picture or television studios for the tangible elements
state and foreign commerce are hereby determined to be susceptible to a of such master tapes, records, films, or video tapes are taxable as other-distinct and separate classification for taxation under the provisions of wise provided in this part.
this part.

(b) Motor vehicles which are licensed as common carriers by the (b) For the purposes ofthis subsection, the term:
Interstate Commerce Commission and parts thereof used to transport 1. "Amounts paid for the tangible elements" does not include anypersons or property in interstate or foreign commerce are subject to tax amounts paid for the copyrightable, artistic, or other intangible elements
imposed in this chapter only to the extent provided herein. The basis of of such master tapes, records, films, or video tapes, whether designatedthe tax shall be the ratio of intrastate mileage to interstate or foreign as royalties or otherwise, including, but not limited to, services rendered
mileage traveled by the carrier's motor vehicles which were used in inter- in producing, fabricating, processing, or imprinting tangible personal
state or foreign commerce and which had at least some Florida mileage property or any other services or production expenses in connectionduring the previous fiscal year of the carrier. Such ratio is to be deter- therewith which may otherwise be construed as constituting a "sale"mined at the close of the carrier's fiscal year. This ratio shall be applied under s. 212.02.
each month to the total purchases of such motor vehicles and parts
thereof which are used in this state to establish that portion of the total 2. "Master films or master video tapes" means films or video tapes
used and consumed in intrastate movement and subject to tax under this utilized by the motion picture and television production industries in
part. Motor vehicles which are licensed as common carriers by the Inter- making visual images for reproduction.
state Commerce Commission and parts thereof used to transport persons 3. "Master tapes or master records embodying sound" means tapes
or property in interstate and foreign commerce are hereby determined to records, and other devices utilized by the recording industry in making
be susceptible to a distinct and separate classification for taxation under recordings embodying sound.
the provisions of this part. Motor vehicles and parts thereof used exclu-
sively in intrastate commerce do not qualify for the proration of tax. 4. "Motion picture or television studio" means a facility in which film

or video tape productions or parts of productions are made and which(10) PARTIAL EXEMPTION; MOTOR VEHICLE SOLD TO RES- contains the necessary equipment and personnel for this purpose andIDENT OF ANOTHER STATE.-The tax collected on the sale of a new includes a mobile unit or vehicle that is equipped in much the sameor used motor vehicle in this state to a resident of another state shall be manner as a stationary studio and used in the making of film or videoan amount equal to the sales tax which would be imposed on such sale tape productions.
under the laws of the state of which the purchaser is a resident, except
that such tax shall not exceed the tax that would otherwise be imposed 5. "Recording studio' means a place where, by means of mechanical
under this chapter. At the time of the sale, the purchaser shall execute a or electronic devices, voices, music, or other sounds are transmitted tonotarized statement of his intent to license the vehicle in the state of tapes, records, or other devices capable of reproducing sound.
which he is a resident within 10 days of the sale and of the fact of the pay-
ment to the State of Florida of a sales tax in an amount equivalent to the 6. "Recording industry" means any person engaged in an occupation
sales tax of his state of residence and shall submit the statement to the or business of making recordings embodying sound for a livelihood or for
appropriate sales tax collection agency in his state of residence. a profit.

(11) PARTIAL EXEMPTION; FLYABLE AIRCRAFT.- 7. "Motion picture or television production industry" means any
person engaged in an occupation or business for a livelihood or for profit

(a) The tax imposed on the sale by a manufacturer of flyable aircraft, of making visual motion picture or television visual images for showing onwho designs such aircraft, which sale may include necessary equipment screen or television for theatrical, commercial, advertising, or educational
and modifications placed on such flyable aircraft prior to delivery by the purposes.
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(c) This subsection shall expire and be void July 1, 1988. (e) For the purpose of the exemption provided in this subsection, the
term "qualified business" means a business for which not less than 20 per-

(13) No transactions shall be exempt from the tax imposed by this cent of its employees are residents of an enterprise zone, excluding tem-
chapter except those expressly exempted herein. Except for s. 423.02, all porary employees, for the 5-year duration of this exemption, except as
laws granting tax exemptions, to the extent they may be inconsistent or provided in paragraph (f), and which is:
in conflict with this chapter, including, but not limited to, the following
designated laws, shall yield to and be superseded by the provisions of this 1. First occupying a new structure to which electrical service, other
subsection: ss. -2&.04 153.76, 164.2331, 150.16, 159.31, 150.50, 10.708, than that used for construction purposes, has not been previously pro-

3.38 63 , 21.76, 243..76, . 258.14, 315.11, 348.65, 348.762, 349.13, vided or furnished;
374.132, 4034834, 616.07, 623.09, 637.131, and 637.291 and the following
Laws of Florida, acts of the year indicated: s. 31, ch. 30843, 1955; s. 19, 2. Newly occupying an existing, remodeled, renovated, or rehabili-
ch. 30845, 1955; s. 12, ch. 30927, 1955; s. 8, ch. 31179, 1955; s. 15, ch tated structure to which electrical service, other than that used for
31263, 1955; s. 13, ch. 31343, 1955; s. 16, ch. 59-1653; s. 13, ch. 59-1356; remodeling, renovation, or rehabilitation of the structure, has not been
s. 12, ch. 61-2261; s. 19, ch. 61-2754; s. 10, ch. 61-2686; s. 11, ch. 63-1643; provided or furnished in the three preceding billing periods; or
s. 11, ch. 65-1274; s. 16, ch. 67-1446; and s. 10, ch. 67-1681. 3. Occupying a new, remodeled, rebuilt, renovated, or rehabilitated

(14) The department shall establish a technical assistance advisory structure for which a refund has been granted pursuant to paragraph
committee with public and private sector members to advise the Depart- (5)(g)
ment of Revenue and the Department of Health and Rehabilitative Ser- (f) The employment requirements established by this subsection
vices in determining the taxability of specific products and product lines shall be satisfied, without exception, for the first 6 months of the exemp-
pursuant to subsection (1) and paragraph (2)(a). In determining taxabil- tion period authorized in this subsection. Subsequently, any qualified
ity and in preparing a list of specific products and product lines which are business which fails for a period of 30 consecutive days to maintain such
or are not taxable, the committee shall not be subject to the provisions employment requirements will be ineligible for the remainder of the
of chapter 120. Private sector members shall not be compensated for exemption authorized in this subsection.
serving on the committee.

(g) This subsection shall expire and be void on December 31, 1994,
(15) ELECTRICAL ENERGY USED IN AN ENTERPRISE except that:

ZONE.-
1. Paragraph (c) shall not expire; and

(a) Charges for electrical energy used by a qualified business at a
fixed location in an enterprise zone in a municipality which has enacted 2. Any qualified business which has been granted an exemption under
an ordinance pursuant to s. 166.231(8) which provides for exemption of this subsection prior to that date shall be allowed the full benefit of this
municipal utility taxes on such businesses shall be exempt from the tax exemption as if this subsection had not expired on that date.
imposed by this chapter for a period of 5 years from the billing period
beginning not more than 30 days following notification to the applicable Section 25. Effective November 1, 1987, subsection (3) and paragraph
utility company by the department that an exemption has been author- (c) of subsection (11) of section 212.08, Florida Statutes, as amended by
ized pursuant to this subsection. sections 14 and 25 of chapter 87-6, section 4 of chapter 87-72, section 4

of chapter 87-99, section 13 of chapter 87-101, and section 2 of chapter
(b) To receive this exemption, a business must file an application, on 87-370, Laws of Florida, is amended to read:

a form provided by the department for the purposes of this subsection
and s. 166.231(8). The application shall be made under oath and shall 212.08 Sales, rental, use, consumption, distribution, and storage tax;
include: specified exemptions.-The sale at retail, the rental, the use, the con-

sumption, the distribution, and the storage to be used or consumed in
1. The name and location of the business. this state of the following are hereby specifically exempt from the tax

imposed by part I of this chapter.
2. Either the identifying number assigned pursuant to s. 290.0065 to

the enterprise zone in which the business is located or such alternative (3) EXEMPTIONS, PARTIAL; CERTAIN FARM EQUIPMENT.-
proof as may be prescribed by the department, with the concurrence of There shall be taxable at the rate of 3 percent the sale, use, consumption,
the secretary of the Department of Community Affairs, that the business or storage for use in this state of self-propelled or power-drawn farm
is located in an enterprise zone. equipment used exclusively by a farmer on a farm owned, leased, or sha-

recropped by him in plowing, planting, cultivating, or harvesting crops.
3. The date on which electrical service is to be first initiated to the The rental of self-propelled or power-drawn farm equipment shall be

business. taxed at the rate of 6 C percent.

4. The name and mailing address of the entity from which electrical (11) PARTIAL EXEMPTION; FLYABLE AIRCRAFT.-
energy is to be purchased.

(c) The maximum tax collectible under this subsection may not
5. The date of the application. exceed 6 6 percent of the sales price of such aircraft. No Florida tax may

6. The name of the city in which the business is located. be imposed on the sale of such aircraft if the state in which the aircraft
will be domiciled does not allow Florida sales or use tax to be credited

7. The name and address of each permanent employee of the business against its sales or use tax. Furthermore, no tax may be imposed on the
including, for each employee who is a resident of an enterprise zone, the sale of such aircraft if the state in which the aircraft will be domiciled has
identifying number assigned pursuant to s. 290.0065 to the enterprise enacted a sales and use tax exemption for flyable aircraft or if the aircraft
zone in which the employee resides or such alternate proof as may be pre- will be domiciled outside the United States.
scribed by the department, with the concurrence of the secretary of the
Department of Community Affairs, that the employee is a resident of an Sectn 26. Effective July 1, 1988, paragraph (b) of subsection (5) of
enterprise zone. section 212.08, Florida Statutes, as amended by section 59 of chapter 87-6

and section 34 of chapter 87-101, Laws of Florida, is amended to read:
(c) If, in a subsequent audit conducted by the department, it is deter-

mined that the business did not meet the criteria mandated in this sub- 212.08 Sales, rental, use, consumption, distribution, and storage tax;

section, the amount of taxes exempted shall immediately be due and pay- specified exemptions-The sale at retail, the rental, the use, the con-
able to the department by the business, together with the appropriate sumption, the distribution, and the storage to be used or consumed in
interest and penalty, computed from the due date of each bill for the this state of the following are hereby specifically exempt from the tax
electrical energy purchased as exempt under this subsection, in the imposed by part I of this chapter.
manner prescribed by this chapter. (5) EXEMPTIONS; ACCOUNT OF USE.-

(d) The department shall adopt rules governing applications for, issu- (b) Machinery and equipment used to increase productive output.-
ance of, and the form of applications for the exemption authorized in this
subsection and provisions for recapture of taxes exempted under this 1. Industrial machinery and equipment purchased for use in new
subsection; and the department may establish guidelines as to qualifica- businesses which manufacture, process, compound, or produce for sale
tions for exemption. items of tangible personal property at fixed locations and ocrviccs
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directly relatcd to thc installation of .ouh machinry and ..... ipmet, b. "Productive output" means the number of units actually produced
cicluding conotruction scrviccs, are exempt from the tax imposed by this by a single plant or operation in a single continuous 12-month period,
chapter upon an affirmative showing by the taxpayer to the satisfaction irrespective of sales. Increases in productive output shall be measured by
of the department that such items are used in a new business in this the output for 12 continuous months immediately following the comple-
state. Such purchases must be made prior to the date the business first tion of installation of such machinery or equipment over the output for
begins its productive operations, and delivery of the purchased item must the 12 continuous months immediately preceding such installation. How-
be made within 12 months of that date. ever, if a different 12-month continuous period of time would more accu-

rately reflect the increase in productive output of machinery and equip-2. Industrial machinery and equipment purchased for use in expand- ment purchased to facilitate an expansion, the increase in productive
ing manufacturing facilities or plant units which manufacture, process, output may be measured during that 12-month continuous period of time
compound, or produce for sale items of tangible personal property at if such time period is mutually agreed upon by the Department of Reve-
fixed locations in this state and sc-ices dircetly rcltd to the inst' a nue and the expanding business prior to the commencement of produc-
tion of such machinery and equipment, cocluding construction ocrvmccs, tion; but in no case may such time period begin later than 2 years follow-
are exempt from any amount of tax imposed by this chapter in excess of ing the completion of installation of the new machinery and equipment.$100,000 per calendar year upon an affirmative showing by the taxpayer The units used to measure productive output shall be physically compa-to the satisfaction of the department that such items are used to increase rable between the two periods, irrespective of sales.
the productive output of such expanded business by not less than 10 per-
cent. Section 27. Section 212.095, Florida Statutes, as amended by section

15 of chapter 87-6 and section 14 of chapter 87-101, Laws of Florida, is3.a. To receive an exemption provided by subparagraph 1. or sub- amended to read:
paragraph 2., a qualifying business entity shall apply to the department
for a temporary tax exemption permit. The application shall state that a 212.095 Refunds.-
new business exemption or expanded business exemption is being sought. (1) No exemption granted on a refund basis pursuant to this part is
Upon a tentative affirmative determination by the department pursuant authorized except as provided in this section.
to subparagraph 1. or subparagraph 2., the department shall issue such
permit. (2)(a) No person may secure a refund under this part unless such

person is the holder of an unrevoked refund permit issued by the depart-b. The applicant shall be required to maintain all necessary books ment before the purchase for which a refund is sought, which permit shalland records to support the exemption. Upon completion of purchases of be numbered and issued annually.
qualified machinery and; equipment, or ocrvicc pursuant to subpara-
graph 1. or subparagraph 2., the temporary tax permit shall be delivered (b) To procure a permit, a person must file with the department an
to the department or returned to the department by certified or regis- application, on forms furnished by the department, stating that he is
tered mail. entitled to a refund according to the provisions of this part and that he

intends to file an application for refund for the current calendar year, andc. If, in a subsequent audit conducted by the department, it is de must furnish the department such other information as the department
mined that the machinery and; equipment, r o-serviees purchased as requests
exempt under subparagraph 1. or subparagraph 2. did not meet the
criteria mandated by this paragraph or if commencement of production (c) No person may in any event be allowed a refund unless he has
did not occur, the amount of taxes exempted at the time of purchase shall filed the application provided for in paragraph (b) with the department.
immediately be due and payable to the department by the business A permit shall be effective on the date issued by the department.
entity, together with the appropriate interest and penalty, computed
from the date of purchase, in the manner prescribed by this chapter. (d) If an applicant for a refund permit has violated any provision ofthis section or any regulation pursuant hereto, or has been convicted of

d. In the event a qualifying business entity fails to apply for a tempo- bribery, theft, or false swearing within the period of 5 years preceding the
rary exemption permit or if the tentative determination by the depart- application, or if the department has evidence of the financial irresponsi-
ment required to obtain a temporary exemption permit is negative, a bility of the applicant, the department may require the applicant to exe-
qualifying business entity shall receive the exemption provided in sub- cute a corporate surety bond of $1,000 to be approved by the department,
paragraph 1. or subparagraph 2. through a refund of previously paid conditioned upon the payment of all taxes, penalties, and fines for which
taxes. No refund may be made for such taxes unless the criteria man- such applicant may become liable under this part.
dated by subparagraph 1. or subparagraph 2. have been met and com-
mencement of production has occurred. (3)(a) When a sale is made to a person who claims to be entitled to

a refund under this section, the seller shall make out a sales invoice,
4. The department shall promulgate rules governing applications for, which shall contain the following information:

issuance of, and the form of temporary tax exemption permits; provisions
for recapture of taxes; and the manner and form of refund applications 1. The name and business address of the purchaser.
and may establish guidelines as to the requisites for an affirmative show- 2. A description of the item or-sevieee sold.
ing of increased productive output, commencement of production, and
qualification for exemption. 3. The date on which the purchase was made.

5. The exemptions provided in subparagraphs 1. and 2. do not apply 4. The price and amount of tax paid for the item or o-rviece.
to machinery or, equipment, or serviees purchased or used by electric
utility companies, communications companies, phosphate or other solid 5. The name and place of business of the seller at which the sale was
minerals severance, mining, or processing operations, oil or gas explora- made.
tion or production operations, printing or publishing firms, any firm sub- 6. The refund permit number of the purchaser.
ject to regulation by the Division of Hotels and Restaurants of the
Department of Business Regulation, or any firm which does not manufac- (b) The sales invoice shall be retained by the purchaser for attach-
ture, process, compound, or produce for sale items of tangible personal ment to his application for a refund, as a part thereof. No refund will be
property. allowed unless the seller has executed such an invoice and unless proof of

payment of the taxes for which the refund is claimed is attached. The6. For the purposes of the exemptions provided in subparagraphs 1. department may refuse to grant a refund if the invoice is incomplete andand 2., these terms have the following meanings: fails to contain the full information required in this subsection.
a. "Industrial machinery and equipment" means "section 38 property" (c) No person may execute a sales invoice, as described in paragraph

as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro- (a), except a dealer duly registered pursuant to this part, or an authorizedvided "industrial machinery and equipment" shall be construed by regu- agent thereof
lations adopted by the Department of Revenue to mean tangible property
used as an integral part of the manufacturing, processing, compounding, (4)(a) No refund may be authorized unless a sworn application there-
or producing for sale of items of tangible personal property. Such term for containing the information required in this section is filed with the
includes parts and accessories only to the extent that the exemption department not later than 30 days immediately following the quarter for
thereof is consistent with the provisions of this paragraph. which the refund is claimed. When a claim is filed after such 30 days and
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a justified excuse for late filing is presented to the department and the (11) Refund permits and refund application forms shall include
last preceding claim was filed on time, such late filing may be accepted instructions for dealers and purchasers as to the relevant requirements of
through 60 days following the quarter. No refund will be authorized this section.
unless the amount due is for $5 or more in any quarter and unless appli- . Sci 2.1 i S a b sci
cation is made upon forms prescribed by the department. Section 28. Section 212.11, Florida Statutes, as amended by section

ctoimaepnfr prsiebyhdermn16 of chapter 87-6, section 15 of chapter 87-101, and section 3 of chapter
(b) Claims shall be filed and paid for each calendar quarter. The 87-239, Laws of Florida, is amended to read:

department shall deduct a fee of $2 for each claim, which fee shall be
deposited in the General Revenue Fund. 212.11 Tax returns and regulations.-

(c) Refund application forms shall include at a minimum the follow- (1)(a)1. Except a provided in aubparagraph ., Each dealer shall cal-
ing information: culate his estimated tax liability for any month by one of the following

methods:
1. The name and address of the person claiming the refund.

a. Sixty-six percent of the current month's liability pursuant to this
2. The refund permit number of such person. part as shown on the tax return;

3. The location at which the items or-eeviees for which a refund is b. Sixty-six percent of the tax reported on the tax return pursuant to
claimed are used. this part by a dealer for the taxable transactions occurring during the cor-

responding month of the preceding calendar year; or
4. A description of each such item or eseviee and the purpose for responding month of the preceding calendar year; or

which such item or oserviee was acquired. c. Sixty-six percent of the average tax liability pursuant to this part
for those months during the preceding calendar year in which the dealer

5. Copies of the sales invoices of items or o-cico for which a refund reported taxable transactions.
is being claimed.

right receie ay rn u r te of ts 2. Any estimated tax liability greater than or equal to the threshold
(5) The right to receive any refund under the provisions of this sec- amount specified in subsection (5) shall be due, payable, and remitted by

tion is not assignable, except to the executor or administrator, or to the the 20th day of the month for which the liability applies. The difference
receiver, trustee in bankruptcy, or assignee in an insolvency proceeding, between the estimated tax liability paid and the actual amount and taxes
of the person entitled to the refund. due under this part for such month shall become due and payable by the

(6)(a) Each registered dealer shall, in accordance with the require- first day of the following month and shall be remitted by the 20th day
ments of the department, keep at his principal place of business in this thereof.
state or at the location where the sale is made a complete record or dupli- 3 For any dealer who has an estimated tax liability of less than the
cate sales tickets of all items e-se-viees sold by him for which a refund threshold amount specified in subsection (5) or who was not registered
provided in this section may be claimed, which records shall contain the for sales tax purposes for the corresponding month of the preceding year
information required in paragraph (3)(a). or who firot rcmits txcas to the department on or after the effective date

(b) Every person to whom a refund permit has been issued under this of this ocetion, the current taxes levied pursuant to this part shall be due
section shall, in accordance with the requirements of the department, and payable monthly on the first day of the following month and shall be
keep at his residence or principal place of business in this state a record remitted by the 20th day thereof.
of each purchase for which a refund is claimed, including the information (b) For the purpose of ascertaining the amount of tax payable under
required in paragraph (3)(a). this chapter, it shall be the duty of all dealers to make a return, on or

(c) The records required to be kept under this subsection shall at all before the 20th day of the month, to the department, upon forms pre-
reasonable hours be subject to audit or inspection by the department or pared and furnished by it, showing the rentals, admissions, gross sales, or
by any person duly authorized by it. Such records shall be preserved and purchases, as the case may be, arising from all leases, rentals, admissions,
may not be destroyed until 3 years after the date the item to which they sales, or purchases taxable under this chapter during the preceding calen-
relate was sold or purchased. dar month.

(d) The department shall keep a permanent record of the amount of (c) However, the department may authorize a quarterly return and
refund claimed and paid to each claimant. Such records shall be open to payment when the tax remitted by the dealer for the preceding quarter
public inspection. did not exceed $100 and may authorize a semiannual return and payment

when the tax remitted by the dealer for the preceding 6 months did not
(7) Agents of the department are authorized to go upon the premises exceed $200.

of any refund permitholder, or duly authorized agent thereof, to make an
inspection to ascertain any matter connected with the operation of this (d) Beginning Otober 1, 1987, the department may authorioc a quar
section or the enforcement hereof. However, no agent may enter the terly return and payment for dealers regitred as se.rvicae providers and
dwelling of any person without the consent of the occupant or authority remitting tax solely from the provision of ocraccs. Such rturno may be
from a court of competent jurisdiction. authorized only far dealers whoo m.thly tax collections ar l than

$500 in eaah month for thM pravious 3 months. QuErtarly paymanta pur
(8) If any taxes are refunded erroneously, the department shall advise suant to this paragraph shanl be due and payable in March, Juno, Sap

the payee by registered mail of the erroneous refund. If the payee fails to tember, and Decmber of each year.
reimburse the state within 15 days after the receipt of the letter, an
action may be instituted by the department against such payee in the cir- (d)(e The department shall accept returns as timely if postmarked
cuit court, and the department shall recover from the payee the amount on or before the 20th day of the month; if the 20th day falls on a Satur-
of the erroneous refund plus a penalty of 25 percent. day, Sunday, or federal or state legal holiday, returns shall be accepted

as timely if postmarked on the next succeeding workday. Any dealer who
(9) No person shall: operates two or more places of business for which returns are required to

be filed with the department and maintains records for such places of
(a)t Knowingly make a false or fraudulent statement in an applica- business in a central office or place shall have the privilege on each

tion for a refund permit or in an application for a refund of any taxes reporting date of filing a consolidated return for all such places of busi-
under this section; ness in lieu of separate returns for each such place of business; however,

(b)&. Fraudulently obtain a refund of such taxes; or such consolidated returns must clearly indicate the amounts collected
within each county of the state. Any dealer who files a consolidated

(c)& Knowingly aid or assist in making any such false or fraudulent return shall calculate his estimated tax liability for each county by the
statement or claim. same method he uses to calculate his estimated tax liability on the con-

solidated return as a whole. Each dealer shall file a return for each tax
(10) The refund permit of any person who violates any provision of period even though no tax is due for such period.

this section shall be revoked by the department and may not be reissued
until 2 years have elapsed from the date of such revocation. The refund (2) Gross proceeds from rentals or leases of tangible personal prop-
permit of any person who violates any other provision of this part may be erty shall be reported and the tax shall be paid with respect thereto in
suspended by the department for any period, in its discretion, not accordance with such rules and regulations as the department may pre-
exceeding 6 months. scribe.
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(3) Except as otherwise expressly provided for herein, it is hereby (b) The Department of Revenue may reduce the collection allowance
declared to be the intention of this chapter to impose a tax on the gross by 10 percent or $50, whichever is less, if a taxpayer files an incomplete
proceeds of all leases and rentals of tangible personal property in this return.
state when the lease or rental is a part of the regularly established busi-
ness, or the same is incidental or germane thereto. 1. An "incomplete return" is, for purposes of this chapter, a return

which is lacking such uniformity, completeness, and arrangement that
(4) The 66 percent rate provided in subsection (1) shall be reduced the physical handling, verification, or review of the return may not be

over a period of 5 years beginning January 1, 1986, and is repealed readily accomplished.
December 31, 1990. During such period the following rates shall be appli- 2. The department shall adopt rules requiring such information as it
cable: 2. The department shall adopt rules requiring such information as it

may deem necessary to ensure that the tax levied hereunder is properly
(a) From January 1, 1986, through December 31, 1986, the rate shall collected, reviewed, compiled, and enforced, including, but not limited to:

be 50 percent. the amount of gross sales; the amount of taxable sales; the amount of tax
collected or due; the amount of lawful refunds, deductions, or credits(b) From January 1, 1987, through December 31, 1987, the rate shall claimed; the amount claimed as the dealer's collection allowance; the

be 40 percent. amount of penalty and interest; the amount due with the return; and
(c) From January 1, 1988, through December 31, 1988, the rate shall uch other information as the Department of Revenue may specify.

be 30 percent. (2)(a) When any person, firm, or corporation required hereunder to
make any return or to pay any tax imposed by this chapter fails to timely(d) From January 1, 1989, through December 31, 1989, the rate shall e return or to pay tax mped bythis chaptei req to timelyfile suc h return or fails to pay the tax due within the time required here-be 20 percent. under, in addition to all other penalties provided herein and by the laws

(e) From January 1, 1990, through December 31, 1990, the rate shall of this state in respect to such taxes, a specific penalty shall be added to
be 10 percent. the tax in the amount of 5 percent of any unpaid tax if the failure is for

not more than 30 days, with an additional 5 percent of any unpaid tax for
(5) The threshold amount to be used pursuant to subsection (1) shall each additional 30 days, or fraction thereof, during the time which the

be: failure continues, not to exceed, however, a total penalty of 25 percent, in
the aggregate, of any unpaid tax. In no event may the penalty be less than(a) $1,650 before January 1, 1986. $5 for failure to timely file a tax return required by s. 212.11. In the case

(b) $1,250 from January 1, 1986, through December 31 1986. of a false or fraudulent return or a willful intent to evade payment of anytax imposed under this chapter, in addition to the other penalties pro-
(c) $1,000 from January 1, 1987, through December 31, 1987. vided by law, the person making such false or fraudulent return or will-

fully attempting to evade the payment of such a tax shall be liable to a
(d) $750 from January 1, 1988, through December 31, 1988. specific penalty of 50 percent of the tax bill and for fine and punishment

as provided by law for a conviction of a misdemeanor of the second(e) $500 from January 1, 1989, through December 31, 1989. degree.

(f) $250 from January 1, 1990, through December 31, 1990. (b) When any person, firm, or corporation fails to timely remit the
Section 29. Section 212.12, Florida Statutes, as amended by section proper estimated payment required under s. 212.11, a specific penalty

17 of chapter 87-6, section 6 of chapter 87-99, section 16 of chapter 87- shall be added in an amount equal to 5 percent of any unpaid estimated
101, and section 8 of chapter 87-402, Laws of Florida, is amended to read: tax Through December 31, 1984, this penalty shall be waived upon appli-

cation by the dealer unless the department has determined that there was
212.12 Dealer's credit for collecting tax; penalties for noncompliance; willful intent by the dealer to evade payment of the tax. Beginning with

powers of Department of Revenue in dealing with delinquents; brackets January 1, 1985 returns, the department, upon a showing of reasonable
applicable to taxable transactions; records required.- cause, is authorized to waive or compromise penalties imposed by this

paragraph. However, other penalties and interest shall be due and pay-(1) For the purpose of compensating persons granting licenses for and able if the return on which the estimated payment was due was not
the lessors of real and personal property taxed hereunder, for the purpose timely or properly filed.
of compensating dealers in tangible personal property, for the purpose of
compensating dealers providing communication services and taxable see (c) Dealers filing a consolidated return pursuant to s. 212.11(1)(d)
viees, and for the purpose of compensating owners of places where admis- shall be subject to the penalty established in paragraph (b) unless the
sions are collected, as compensation for the keeping of prescribed records dealer has paid the required estimated tax for his consolidated return as
and the proper accounting and remitting of taxes by them, such seller, a whole without regard to each location. If the dealer fails to pay the
person, lessor, dealer, and owner (except dealers who make mail order required estimated tax for his consolidated return as a whole, each filing
sales) shall be allowed 3 percent of the amount of the tax due and location shall stand on its own with respect to calculating penalties pur-
accounted for and remitted to the department, in the form of a deduction suant to paragraph (b)-
in submitting his report and paying the amount due by him; and the (3) When any dealer, or other person charged herein, fails to remit
department shall allow such deduction of 3 percent of the amount of the the tax, or any portion thereof, on or before the day when such tax is
tax to the person paying the same for remitting the tax in the manner required by law to be paid, there shall be added to the amount due inter-
herein provided, for paying the amount due to be paid by him, and as fur- est at the rate of 1 percent per month of the amount due from the date
ther compensation to dealers in tangible personal property for the keep- due until paid. Interest on the delinquent tax shall be calculated begin-
ing of prescribed records and for collection of taxes and remitting the ning on the 21st day of the month following the month for which the tax
same. However, if the amount of the tax due and remitted to the depart- is due, except as otherwise provided in this part.
ment for the reporting period exceeds $1,000, the 3-percent allowance
shall be reduced to 1 percent for all amounts in excess of $1,000. The (4) All penalties and interest imposed by this chapter shall be pay-
executive director of the department is authorized to negotiate a collec- able to and collectible by the department in the same manner as if they
tion allowance, pursuant to rules promulgated by the department, with a were a part of the tax imposed. The department may settle or compro-
dealer who makes mail order sales. The rules of the department shall pro- mise any such interest or penalties pursuant to s. 213.21.
vide guidelines for establishing the collection allowance based upon the (5)(a) The department is authorized to audit or inspect the records
dealer's estimated costs of collecting the tax, the volume and value of the and accounts of dealers defined herein, including audits or inspections ofdealer's mail order sales to purchasers in this state, and the administra- dealers who make mail order sales to the extent permitted by another
tive and legal costs and likelihood of achieving collection of the tax state, and correct by credit any overpayment of tax; and, in the event of
absent the cooperation of the dealer. However, in no event shall the col- a deficiency, an assessment shall be made and collected. No administra-
lection allowance negotiated by the executive director exceed 10 percent tive finding of fact is necessary prior to the assessment of any tax defi-
of the tax remitted for a reporting period. ciency.

(a) The collection allowance may not be granted, nor may any deduc- (b) In the event any dealer or other person charged herein fails or
tion be permitted, if the tax is delinquent at the time of payment. refuses to make his records available for inspection so that no audit or
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examination has been made of the books and records of such dealer or th W ae ar uc of A as herein taxed shall be collected upon the basis

person, fails or refuses to register as a dealer, or fails to make a report and of an addition of the tax imposed by this chapter to the total price of such

pay the tax as provided by this chapter; or makes a grossly incorrect admissions, license fees, rentals, communication er-other services, or sale

report, or makes a report that is false or fraudulent, then, in such event, price of such article or articles that are purchased, sold, or leased at any

it shall be the duty of the department to make an assessment from an one time by or to a customer or buyer; and the dealer, or person charged

estimate based upon the best information then available to it for the tax- herein, is required to pay a privilege tax in the amount of the tax imposed

able period of retail sales of such dealer, the gross proceeds from rentals, by this chapter on the total of his gross sales of tangible personal prop-

the total admissions received, amounts received from leases of tangible erty, admissions, license fees, rentals, and communication services or to

personal property by such dealer, or of the cost price of all articles of tan- collect a tax upon the pal: or uic of ocrvicco, and such person or dealer

gible personal property imported by the dealer for use or consumption or shall add the tax imposed by this chapter to the price, license fee, rental,

distribution or storage to be used or consumed in this state or-of-the-sales or admissions, and communication e-ether services and collect the total

or aest price of all orvi-cca the sale or usc of which is taxable under this sum from the purchaser, admittee, licensee, lessee, or consumer. Notwith-

part, together with interest, plus penalty, if such have accrued, as the case standing the rate of taxes imposed upon the privilege of sales, admissions,

may be. Then the department shall proceed to collect such taxes, interest, license fees, rentals, and communication services, or upon the sale or un:

and penalty on the basis of such assessment, which shall be considered of-servies, the following brackets shall be applicable to all transactions

prima facie correct; and the burden to show the contrary shall rest upon taxable at the rate of 5 percent:
the dealer, seller, owner, or lessor, as the case may be. ^ g ead.the dealer, seller, owner, or lessor, as the case may be. (a) On single sales of less than 10 cents, no tax shall be added.

(6)(a) The department is given the power to prescribe the records to
be kept by all persons subject to taxes imposed by this chapter; and it (b) On single sales in amounts from 10 cents to 20 cents, both inclu-
shall be the duty of every person required to make a report and pay any sive, 1 cent shall be added for taxes.

tax under this chapter, every person receiving rentals or license fees, and (c) On sales in amounts from 21 cents to 40 cents, both inclusive, 2
owners of places of admission, to keep and preserve suitable records of cents shall be added for taxes.
the sales, leases, rentals, license fees, admissions, or purchases, as the case
may be, taxable under this chapter; such other books of account as may (d) On sales in amounts from 41 cents to 60 cents, both inclusive, 3

be necessary to determine the amount of the tax due hereunder; and cents shall be added for taxes.
other information as may be required by the department. It shall be the
duty of every such person so charged with such duty, moreover, to keep (e) On sales in amounts from 61 cents to 80 cents, both inclusive, 4
and preserve for a period of 3 years all invoices and other records of cents shall be added for taxes.
goods, wares, and merchandise, records of admissions, leases, license fees (f) On sales in amounts from 81 cents to $1, both inclusive, 5 cents
and rentals, and all other subjects of taxation under this chapter; and all shall be added for taxes.
such books, invoices, and other records shall be open to examination at
all reasonable hours to the department or any of its duly authorized (g) On sales in amounts of more than $1, 5 percent shall be charged
agents. upon each dollar of price, plus the appropriate bracket charge upon any

fractional part of a dollar.
(b) For the purpose of this subsection, if a dealer does not have ade- fractional part of a dollar.

quate records of his retail sales or purchases, the department may, upon (10) In charter counties which have adopted the discretionary 1-per-
the basis of a test or sampling of the dealer's available records or other cent tax, the following brackets shall be applicable to all taxable transac-
information relating to the sales or purchases made by such dealer, for a tions which would otherwise have been transactions taxable at the rate of
representative period, determine the proportion that taxable retail sales 5 percent:
bear to total retail sales or the proportion that taxable purchases bear to
total purchases. This subsection does not affect the duty of the dealer to (a) On single sales of less than 10 cents, no tax shall be added.

collect, or the liability of any consumer to pay, any tax imposed by or (b) On single sales in amounts from 10 cents to 16 cents, both inclu-
pursuant to this part. sive, 1 cent shall be added for taxes.

(c) If the records of a dealer are adequate but voluminous in nature (c) On sales in amounts from 17 cents to 33 cents, both inclusive, 2
and substance, the department may statistically sample such records, cents shall be added for taxes.
except for fixed assets, and project the audit findings derived therefrom
over the entire audit period to determine the proportion that taxable (d) On sales in amounts from 34 cents to 50 cents, both inclusive, 3
retail sales bear to total retail sales or the proportion that taxable pur- cents shall be added for taxes.
chases bear to total purchases. In order to conduct such a sample, the
department must first make a good faith effort to reach an agreement (e) On sales in amounts from 51 cents to 66 cents, both inclusive, 4
with the dealer, which agreement provides for the means and methods to cents shall be added for taxes.
be used in the sampling process. In the event that no agreement is () On sales in amounts from 67 cents to 83 cents, both inclusive, 5
reached, the dealer is entitled to a review by the executive director. cents shall be added for taxes.

(7) In the event the dealer has imported tangible personal property er On sales in amounts from 84 cents to $1, both inclusive, 6 cents
has acquired sorviooe outside the otate for aolc or uso in this otate and he (g) a s
fails to produce an invoice showing the cost price of the articles orse shall be added for taxes.
viees, as defined in this chapter, which are subject to tax, or the invoice (h) On sales in amounts from $1 up to, and including, the first $1,000
does not reflect the true or actual cost price as defined herein, then the in price, 6 percent shall be charged upon each dollar of price, plus the
department shall ascertain, in any manner feasible, the true cost price, appropriate bracket charge upon any fractional part of a dollar.
and assess and collect the tax thereon with interest plus penalties, if such
have accrued on the true cost price as assessed by it. The assessment so (i) On sales in amounts of more than $1,000 in price, 6 percent shall
made shall be considered prima facie correct, and the duty shall be on the be added upon the first $1,000 in price, and 5 percent shall be added
dealer to show to the contrary. upon each dollar of price in excess of the first $1,000 in price, plus the

bracket charges upon any fractional part of a dollar as provided for in
(8) In the case of the lease or rental of tangible personal property, or subsection (9).

other rentals or license fees as herein defined and taxed, if the consider-
ation given or reported by the lessor, person receiving rental or license (11) The department shall promulgate by rule the tax amounts and
fee, or dealer does not, in the judgment of the department, represent the brackets applicable to transactions taxable at 3 percent pursuant to s.
true or actual consideration, then the department is authorized to ascer- 212.08(3) and on transactions which would otherwise have been so tax-
tain the same and assess and collect the tax thereon in the same manner able in counties which have adopted the discretionary 1-percent tax.
as above provided, with respect to imported tangible property, together legislative intent that, whenever
with interest, plus penalties, if such have accrued. (12) It IS hereby declared to be the legislative intent that, whenever

with interest, plus penaties, if such havein the construction, administration, or enforcement of this chapter there
(9) Taxes imposed by this chapter upon the privilege of the use, con- may be any question respecting a duplication of the tax, the end con-

sumption, storage for consumption, or sale of tangible personal property, sumer, or last retail sale, be the sale intended to be taxed and insofar as
admissions, license fees, rentals, and communication services, and upon may be practicable there be no duplication or pyramiding of the tax.
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(13) In order to aid the administration and enforcement of the provi- (a) On single sales of less than 10 cents, no tax shall be added.
sions of this chapter with respect to the rentals and license fees, each
lessor or person granting the use of any hotel, apartment house, rooming- (b) On single sales in amounts from 10 cents to 14 46 cents, both
house, tourist or trailer camp, real property, or any interest therein, or inclusive, 1 cent shall be added for taxes.
any portion thereof, inclusive of owners, property managers, lessors, land- (c) On sales in amounts from 15 4 cents to 28 8 cents both inclu-
lords, hotel, apartment house, and roominghouse operators and all f
licensed real estate agents within the state leasing, granting the use of, or slve, 2 cents shal be added for taxes-
renting such property, shall be required to keep a record of each and (d) On sales in amounts from 29 34 cents to 42 60 cents, both inclu-
every such lease, license, or rental transaction which is taxable under this sive, 3 cents shall be added for taxes.
chapter, in such a manner and upon such forms as the department may
prescribe, and to report such transaction to the department or its desig- (e) On sales in amounts from 43 &6 cents to 57 66 cents, both inclu-
nated agents, and to maintain such records for a period of not less than sive, 4 cents shall be added for taxes.
3 years, subject to the inspection of the department and its agents; and,
upon the failure by such owner, property manager, lessor, landlord, hotel, () n sales i amounts fm 56 8 cents to 71 83 cents both inclu
apartment house, roominghouse, tourist or trailer camp operator, or real sive, 5 cents shall be added for taxes.
estate agent to keep and maintain such records and to make such reports (g) On sales in amounts from 72 84 cents to 85 cents $4, both inclu-
upon the forms and in the manner prescribed, such owner, property man- give, 6 cents shall be added for taxes.
ager, lessor, landlord, hotel, apartment house, roominghouse, tourist or
trailer camp operator, receiver of rent or license fees, or real estate agent (h) On sales in amounts from 86 cents to $1, both inclusive, 7 cents
is guilty of a misdemeanor of the second degree, punishable as provided shall be added for taxes.
in s. 775.082 or s. 775.083, for the first offense; and for subsequent
offenses, they are each guilty of a misdemeanor of the first degree, pun- (i)(4 On sales in amounts from $1 up to, and including, the first
ishable as provided in s. 775.082 or s. 775.083. $1,000 in price, 7 6 percent shall be charged upon each dollar of price,

plus the appropriate bracket charge upon any fractional part of a dollar.
Section 30. Effective November 1, 1987, subsections (9) and (10) of

section 212.12, Florida Statutes, as amended by section 17 of chapter (ji)- On sales in amounts of more than $1,000 in price, 7 6 percent
87-6, section 6 of chapter 87-99, section 16 of chapter 87-101, and section shall be added upon the first $1,000 in price, and 6 5 percent shall be
8 of chapter 87-402, Laws of Florida, are amended to read: added upon each dollar of price in excess of the first $1,000 in price, plus

the bracket charges upon any fractional part of a dollar as provided for
212.12 Dealer's credit for collecting tax; penalties for noncompliance; in subsection (9).

powers of Department of Revenue in dealing with delinquents; brackets
applicable to taxable transactions; records required.- Section 31. Effective January 1, 1988, subsection (1) of section 212.12,

Florida Statutes, as amended by section 17 of chapter 87-6 and section 16
(9) Taxes imposed by this chapter upon the privilege of the use, con- of chapter 87-101, Laws of Florida, is amended to read:

sumption, storage for consumption, or sale of tangible personal property,
admissions, license fees, rentals, and communication services, and- upen 212.12 Dealer's credit for collecting tax; penalties for noncompliance;
the salc or us c f ocrvices as herein taxed shall be collected upon the basis powers of Department of Revenue in dealing with delinquents; brackets
of an addition of the tax imposed by this chapter to the total price of such applicable to taxable transactions; records required.-
admissions, license fees, rentals, communication or other services, or sale
price of such article or articles that are purchased, sold, or leased at any (1) Notwithstanding any other provision of law and for the purpose
one time by or to a customer or buyer; and the dealer, or person charged of compensating persons granting licenses for and the lessors of real and
herein, is required to pay a privilege tax in the amount of the tax imposed personal property taxed hereunder, for the purpose of compensating
by this chapter on the total of his gross sales of tangible personal prop- dealers in tangible personal property, for the purpose of compensating
erty, admissions, license fees, rentals, and communication services or to dealers providing communication services and taxable acrvi.cs, for the
collect a tax upon the sale or usc of serviAee, and such person or dealer purpose of compensating owners of places where admissions are collected,
shall add the tax imposed by this chapter to the price, license fee, rental, and for the purpose of compensating remitters of any taxes or fees
or admissions, and communication or other services and collect the total reported on the same documents utilized for the sales and use tax, as
sum from the purchaser, admittee, licensee, lessee, or consumer. Notwith- compensation for the keeping of prescribed records and the proper
standing the rate of taxes imposed upon the privilege of sales, admissions, accounting and remitting of taxes by them, such seller, person, lessor,
license fees, rentals, and communication services, or upon the nalc or use dealer, owner and remitter (except dealers who make mail order sales)
of-crvieea, the following brackets shall be applicable to all transactions shall be allowed 3 percent of the amount of the tax due and accounted for
taxable at the rate of 6 5 percent: and remitted to the department, in the form of a deduction in submitting

(a) On single sales of less than 10 cents, no tax shall be added. his report and paying the amount due by him; and the department shall
(a) Osnlsloleth 1cesntaslbad . allow such deduction of 3 percent of the amount of the tax to the person

(b) On single sales in amounts from 10 cents to 16 20 cents, both paying the same for remitting the tax in the manner herein provided, for
inclusive, 1 cent shall be added for taxes. paying the amount due to be paid by him, and as further compensation

to dealers in tangible personal property for the keeping of prescribed rec-
(c) On sales in amounts from 17 24 cents to 33 40 cents, both inclu- ords and for collection of taxes and remitting the same. However, if the

sive, 2 cents shall be added for taxes. amount of the tax due and remitted to the department for the reporting
(d) On sales in amounts from 34 41 cents to 50 60 cents, both inclu- period exceeds $1,000, the 3-percent allowance shall be reduced to 1 per-

sive, 3 cents shall be added for taxes. cent for all amounts in excess of $1,000. The executive director of the
department is authorized to negotiate a collection allowance, pursuant

(e) On sales in amounts from 51 64 cents to 66 80 cents, both inclu- to rules promulgated by the department, with a dealer who makes mail
sive, 4 cents shall be added for taxes. order sales. The rules of the department shall provide guidelines for

establishing the collection allowance based upon the dealer's estimated(f) On sales in amounts from 67 84 cents to 83 cents $4, both inclu- costs of collecting the tax, the volume and value of the dealer's mail
sive, 5 cents shall be added for taxes. order sales to purchasers in this state, and the administrative and legal

(g) On sales in amounts from 84 cents to $1, both inclusive, 6 cents costs and likelihood of achieving collection of the tax absent the cooper-
shall be added for taxes. ation of the dealer. However, in no event shall the collection allowance

negotiated by the executive director exceed 10 percent of the tax remit-
(h)g On sales in amounts of more than $1, 6 6 percent shall be ted for a reporting period.

charged upon each dollar of price, plus the appropriate bracket charge
upon any fractional part of a dollar. (a) The collection allowance may not be granted, nor may any deduc-

tion be permitted, if the tax is delinquent at the time of payment.
(10) In charter counties which have adopted the discretionary 1-per-

cent tax, the following brackets shall be applicable to all taxable transac- (b) The Department of Revenue may reduce the collection allowance
tions which would otherwise have been transactions taxable at the rate of by 10 percent or $50, whichever is less, if a taxpayer files an incomplete
6 C percent: return.
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1. An "incomplete return" is, for purposes of this chapter, a return conduct their business by truck, rail, water, aircraft, or otherwise, in
which is lacking such uniformity, completeness, and arrangement that order to determine what dealers, or other persons charged with the duty
the physical handling, verification, or review of the return may not be to report or pay a tax under this chapter, are importing or are otherwise
readily accomplished. shipping in articles or tangible personal property which are liable for said

tax. In the event said transportation company, agency, or firm refuses to
2. The department shall adopt rules requiring such information as it permit such examination of its books, records, or other documents by the

may deem necessary to ensure that the tax levied hereunder is properly
collected, reviewed, compiled, and enforced, including, but not limited to: deprment as a residi is gl of a hmidemarthe second

the mout o grss ale; te aoun of axale ale; ta acun afLj~ degree, punishable as provided in a. 775.083. The department shall have
the`amoun the sam t e; the amount of lawful the right to proceed in any chancery court to seek a mandatory injunction

rblefundsdeductieaons, or crdtsx colamtedordue; the amount claimed laswt or other appropriate remedy to enforce its right against the offender, as
deale's, collections, alowncre;ith laimonthe o enalty clandinterast the granted by this section, to require an examination of the books and rec-
dealer's collection allowance; the amount of penalty and interest; the
amount due with the return; and such other information as the Depart- ords of such transportation company or carrier.
ment of Revenue may specify. Tha dcpArtmarit ahall raguir. t- th.. (2) Each dealer, as defined in this chapter, shall secure, maintain, and
amountsaf grssac., xable alt........ur.h a and.t.x....... keep for a period of 3 years a complete record of tangible personal prop-
.r. due .hal. ha rep.td byaj.. . ur r ; t..i -par erty ee-serviees received, used, sold at retail, distributed or stored, leased
aenal praary; dmasano tanpan rntala; eammarcimal laaaa ar or rented by said dealer, together with invoices, bills of lading, gross
lic.a....; and a l c.ui..a..t. receipts from such sales, and other pertinent records and papers as may

Section 32. Effective July 1, 1988, paragraph (a) of subsection (2) and be required by the department for the reasonable administration of this
subsection (13) of section 212.12, Florida Statutes, as amended by section chapter; and all such records which are located or maintained in this state
88 of chapter 87-6 and section 56 of chapter 87-101, Laws of Florida, are shall be open for inspection by the department at all reasonable hours at
reenacted to read: such dealer's store, sales office, general office, warehouse, or place of busi-

ness located in this state. Any dealer who maintains such books and rec-
212.12 Dealer's credit for collecting tax; penalties for noncompliance; ords at a point outside this state must make such books and records avail-

powers of Department of Revenue in dealing with delinquents; brackets able for inspection by the department where the general records are kept.
applicable to taxable transactions; records required.- Any dealer subject to the provisions of this chapter who violates these

(2)(a) When any person, firm, or corporation required hereunder to provisions is guilty of a misdemeanor of the second degree, punishable as

make any return or to pay any tax imposed by this chapter fails to timely provided in s. 775.082 or a. 775.083.
file such return or fails to pay the tax due within the time required here- (3) For the purpose of enforcement of this chapter, every manufac-
under, in addition to all other penalties provided herein and by the laws turer and seller of tangible personal property e-ee-seiees licensed within
of this state in respect to such taxes, a specific penalty shall be added to this state is required to permit the department to examine his books and
the tax in the amount of 5 percent of any unpaid tax if the failure is for records at all reasonable hours; and, upon his refusal, the department
not more than 30 days, with an additional 5 percent of any unpaid tax for may require him to permit such examination by resort to the circuit
each additional 30 days, or fraction thereof, during the time which the courts of this state, subject however to the right of removal of the cause
failure continues, not to exceed, however, a total penalty of 25 percent, in to the judicial circuit wherein such person's business is located or wherein
the aggregate, of any unpaid tax. In no event may the penalty be less than such person's books and records are kept, provided further that such
$5 for failure to timely file a tax return required by s. 212.11. In the case
of a false or fraudulent return or a willful intent to evade payment of any
tax imposed under this chapter, in addition to the other penalties pro- (4) For the further purpose of enforcement of this chapter, every
vided by law, the person making such false or fraudulent return or will- wholesaler of tangible personal property e-seerviees licensed within this
fully attempting to evade the payment of such a tax shall be liable to a state is required to permit the department to examine his books and rec-
specific penalty of 50 percent of the tax bill and for fine and punishment ords at all reasonable hours. He must also maintain such books and rec-
as provided by law for a conviction of a misdemeanor of the first degree. ords for a period of not less than 3 years in order to disclose the sales of

(13) In order to aid the administration and enforcement of the provi- all goods o,-servieee sold, and to whom sold, and also the amount of items
sions of this chapter with respect to the rentals and license fees, each sold, in such form and in such manner as the department may reasonably
lessor or person granting the use of any hotel, apartment house, rooming- require, and so as to permit the department to determine the volume of
house, tourist or trailer camp, real property, or any interest therein, or goods es'-serviees sold by wholesalers to dealers, as defined under this
any portion thereof, inclusive of owners, property managers, lessors, land- chapter, and the dates and amounts of sales made. The department may
lords, hotel, apartment house, and roominghouse operators and all require any manufacturer or wholesaler who refuses to keep such records

licensed real estate agents within the state leasing, granting the use of, or or to permit such inspection through the circuit courts of Florida to
renting such property, shall be required to keep a record of each and submit to such inspection, subject however to the right of removal of the
every such lease, license, or rental transaction which is taxable under this cause as hereinbefore provided in this section.
chapter, in such a manner and upon such forms as the department may (5)(a) Thedepartmentshalsendwrittennotification,atleast60days
prescribe, and to report such transaction to the department or its desig- prior to the date an auditor is scheduled to begin an audit, informing the
nated agents, and to maintain such records for a period of not less than
3 years, subject to the inspection of the department and its agents; and, pr of the audit is no require to give 6 ays
upon the failure by such owner, property manager, lessor, landlord, hotel, prirenotican oafrthco auditi
apartment house, roominghouse, tourist or trailer camp operator, or real
estate agent to keep and maintain such records and to make such reports (b) Such written notification shall contain:
upon the forms and in the manner prescribed, such owner, property man-
ager, lessor, landlord, hotel, apartment house, roominghouse, tourist or 1. The approximate date on which the auditor is scheduled to begin
trailer camp operator, receiver of rent or license fees, or real estate agent the audit.
is guilty of a misdemeanor of the second degree, punishable as provided 2. A reminder that all of the records, receipts, invoices, resale certifi-
in s. 775.082, s. 775.083, or s. 775.084, for the first offense; and for subse- cates, and related documentation of the taxpayer must be made available
quent offenses, they are each guilty of a misdemeanor of the first degree, to the auditor.
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 33. Section 212.13, Florida Statutes, as amended by section 3. Any other requests or suggestions the department may deem neces-
18 of chapter 87-6, Laws of Florida, is amended to read: sary.

212.13 Records required to be kept; power to inspect; audit proce- (c) Only records, receipts, invoices, resale certificates, and related
dure.- documentation which are available to the auditor when such audit begins

shall be deemed acceptable for the purposes of conducting such audit. A
(1) For the purpose of enforcing the collection of the tax levied by resale certificate containing a date prior to the date the audit commences

this chapter, the department is hereby specifically authorized and shall be deemed acceptable documentation of the specific transaction or
empowered to examine at all reasonable hours the books, records, and transactions which occurred in the past, for the purpose of conducting an
other documents of all transportation companies, agencies, or firms that audit.



210 JOURNAL OF THE SENATE October 5, 1987

(d) The provisions of this chapter concerning fraudulent or improper ment shall be deemed prima facie correct. In such cases said warrant shall
records, receipts, invoices, resale certificates, and related documentation be issued to any sheriff in the state where such person owns or possesses
shall apply when conducting any audit. any property and such property as may be required to satisfy any such

taxes, interest, or penalties shall be by such sheriff seized and sold under
(e) The requirement in paragraph (a) of 60 days' written notification said distress warrant in the same manner as property is permitted to be

does not apply to the distress or jeopardy situations referred to i s seized and sold under distress warrants issued to secure the payments of
212.14 or s. 212.15. delinquent taxes as hereinafter provided, and the department shall also

Section 34. Effective July 1, 1988, subsections (1) and (2) of section have the right to writ of garnishment to subject any indebtedness due to
212.13, Florida Statutes, as amended by section 89 of chapter 87-6 and the delinquent dealer by a third person in any goods, money, chattels, or
section 57 of chapter 87-101, Laws of Florida, are amended to read: effects of the delinquent dealer in the hands, possession, or control of the

third person in the manner provided by law. Respecting the place for the
212.13 Records required to be kept; power to inspect; audit proce- holding of a hearing by the department or its agents as provided in this

dure.- section, the person whose tax return or report being investigated may by
( For the purpose of enforcing the collection of the tax levied by written request to the department require the hearing be set at a place

(1)s chapter, the department is hereby specifically authorized and within the judicial circuit of Florida wherein the person's business isthis chapter, thWeateti eeyseifclyatoiead
empowered to examine at all reasonable hours the books, records, and located or within the judicial circuit of Florida wherein such person's
other documents of all transportation companies, agencies, or firms that books and records are kept
conduct their business by truck, rail, water, aircraft, or otherwise, in (2) Wherever returns are required to be made to the department
order to determine what dealers, or other persons charged with the duty hereunder the full amount of the taxes required to be paid as shown by
to report or pay a tax under this chapter, are importing or are otherwise said return shall be paid and accompany said return, and the failure to
shipping in articles or tangible personal property which are liable for said remit said full amount of taxes at the time of making said return shall
tax. In the event said transportation company, agency, or firm refuses to cause said taxes to become delinquent. Al taxes and all interest and pen-
permit such examination of its books, records, or other documents by the alties imposed under this chapter shall be paid to the department at Tal-
department as aforesaid, it is guilty of a misdemeanor of the first degree, lahassee, or to such designated offices throughout the state as the depart-
punishable as provided in s. 775.082, a. 775.083, or s. 775.084. The depart- ment may from time to time designate and in the form of remittance
ment shall have the right to proceed in any chancery court to seek a man- required by it.
datory injunction or other appropriate remedy to enforce its right against
the offender, as granted by this section, to require an examination of the (3) The department may require all reports of taxes to be paid under
books and records of such transportation company or carrier. this chapter to be accompanied with a written statement, of the person

or by an officer of any firm or corporation required to pay such taxes set-
(2) Each dealer, as defined in this chapter, shall secure, maintain, and tigfrhscfasashedptmnmyraoabyeqrenodrting forth such facts as the department may reasonably require in orderkeep for a period of 3 years a complete record of tangible personal prop- to advise the department as to the amount of taxes that are due and pay-

erty e-ei s received, used, sold at retail, distributed or stored, leased able upon said return. Filing of return not accompanied by payment is
or rented by said dealer, together with invoices, bills of lading, gross prima facie evidence of conversion of the money due. Any person or any
receipts from such sales, and other pertinent records and papers as may duly authorized corporation officer or agent, members of any firm or
be required by the department for the reasonable administration of this incorporated society, or organization who refuses to make a return and
chapter; and all such records which are located or maintained in this state pay the taxes due, as required by the department and in the manner and
shall be open for inspection by the department at all reasonable hours at in the form that the department may require, or to state in writing that
such dealer's store, sales office, general office, warehouse, or place of busi- the return is correct to the best of his knowledge and belief, as so required
ness located in this state. Any dealer who maintains such books and rec- by the department, shall be subject to a penalty of 6 percent per annum
ords at a point outside this state must make such books and records avail- of the amount due and shall upon conviction, be guilty of a misdemeanor
able for inspection by the department where the general records are kept. of the second degree, punishable as provided in s. 775.082 or s. 775.083.
Any dealer subject to the provisions of this chapter who violates these T
provisions is guilty of a misdemeanor of the first degree, punishable as hes oft a wittenereturn sa aventhe same lal efeta d

provide in a.775.08, a. 77.083, r ~. 75.084.under oath without the necessity of appending such oath thereto.provided in s. 775.082, a. 775.083, or s. 775.084.
Section 35. Section 212.14, Florida Statutes, as amended by section (4) In all cases where it is necessary to insure compliance with the

19 of chapter 87-6, Laws of Florida, is amended to read: provisions of this chapter, the department shall require a cash deposit,
bond or other security as a condition to a person obtaining or retaining

212.14 Departmental powers; hearings, subpoena; distress warrants; a dealer's certificate of registration under this chapter. Such bond shall
time for assessments.- be in the form and such amount as the department deems appropriate

under the particular circumstances. Every person failing to produce such
(1) Any person required to pay a tax imposed under this chapter, or cash deposit, bond or other security as provided for herein shall not be

to make a return, either or both, and who renders a return or makes a entitled to obtain or retain a dealer's certificate of registration under this
payment of a tax with intent to deceive or defraud the state, and to pre- chapter, and the Department of Legal Affairs is hereby authorized to pro-
vent the state from collecting the amount of taxes imposed by this chap- ceed by injunction, when so requested by the Department of Revenue, to
ter, or otherwise fails to comply with the provisions of this chapter for the prevent such person from doing business subject to the provisions of this
taxable period for which any return is made, or any tax is paid, or any chapter until such cash deposit, bond or other security is posted with the
report is made to the department, may be required by the department to department, and any temporary injunction for this purpose may be
show cause at a time and place to be set by the department, after 10 days' granted by any judge or chancellor authorized by law to grant injunc-
notice in writing requiring such books, records, or papers as the depart- tions. Any security required to be deposited may be sold by the depart-
ment may require relating to the business of such person for such tax ment at public sale if it becomes necessary so to do in order to recover
period, and the department may require such person, or persons, or their any tax, interest or penalty due. Notice of such sale may be served per-
employee or employees to give testimony under oath and answer interrog- sonally or by mail upon the person who deposited such security. If by
atories by the department, or an assistant, respecting the sale, use, con- mail, notice sent to the last known address as the same appears on the
sumption, distribution, or storage rental or license for use of real or per- records of the department shall be sufficient for the purpose of this
sonal property e-raewieee within the state, or admissions collected requirement. Upon such sale, the surplus, if any, above the amount due
therein, or the failure to make a true report thereof, as provided by this under this chapter shall be returned to the person who deposited the
chapter, or failure to pay the true amount of the tax required to be paid security.
under this chapter. At said hearing, in the event such person fails to pro-
duce such books, records, or papers, or to appear and answer questions (5) Any person entering into a contract for the repair, alteration, con-
within the scope of investigation relating to matters concerning taxes to struction or improvement of realty who is required to obtain a contrac-
be imposed under this chapter, or prevents or impedes his or her agents tor's occupational license under the laws of this state shall, before enter-
or employees from giving testimony, then the department is authorized ing into the performance of such contract, secure a dealer's certificate of
under this chapter to estimate any unpaid deficiencies in taxes to be registration, unless such person has held such contractor's occupational
assessed against such person upon such information as may be available license for a period of at least 12 months immediately preceding the date
to it and to issue a distress warrant for the collection of such taxes, inter- of the contract. As a prerequisite for the issuance of such dealer's certifi-
eat, or penalties estimated by him to be due and payable, and such assess- cate of registration, the dealer shall execute and file with the department
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a good and valid bond endorsed by a surety company authorized to do holding of a hearing by the department or its agents as provided in this

business in this state, or with sufficient sureties to be approved by the section, the person whose tax return or report being investigated may by
department, conditioned that all taxes which may accrue to the state written request to the department require the hearing be set at a place
under this chapter will be paid when due; provided, however, that any within the judicial circuit of Florida wherein the person's business is

taxpayer may pay the tax in advance on any contract in lieu of furnishing located or within the judicial circuit of Florida wherein such person's
bond. Every person failing to procure the certificate of registration books and records are kept.
required by this law shall be denied the right to perform such contract
until he complies with such requirement, and the Department of Legal (2) Wherever returns are required to be made to the department
Affairs is hereby authorized to proceed by injunction, when so requested hereunder the full amount of the taxes required to be paid as shown by

by the Department of Revenue, to prevent any activity in the perform- said return shall be paid and accompany said return, and the failure to
ance of such contract until the certificate of registration is secured, and remit said full amount of taxes at the time of making said return shall

any temporary injunction enjoining the execution of such contract may cause said taxes to become delinquent. All taxes and all interest and pen-

be granted without notice by any judge or chancellor now authorized by alties imposed under this chapter shall be paid to the department at Tal-
law to grant injunctions. The bond shall remain in full force and effect lahassee, or to such designated offices throughout the state as the depart-

during the terms of the contract or until such time as the department has ment may from time to time designate and in the form of remittance

issued a formal certificate of clearance stating that the tax due on the required by it.
contract has been paid. (3) The department may require all reports of taxes to be paid under

(6) The amount of any tax imposed under this chapter may be deter- this chapter to be accompanied with a written statement, of the person
mined and assessed within 3 years after the first day of the month follow- or by an officer of any firm or corporation required to pay such taxes set-

ing the date on which the tax becomes due and payable. However, this ting forth such facts as the department may reasonably require in order

limitation shall be tolled by a request for inspection and examination of to advise the department as to the amount of taxes that are due and pay-

a dealer's books and records by the department within that period, in able upon said return. Filing of return not accompanied by payment is
which event the period for which tax due may be determined and prima facie evidence of conversion of the money due. Any person or any

assessed shall be the 3 years immediately preceding the first day of the duly authorized corporation officer or agent, members of any firm or
month in which a request for inspection and examination of the books incorporated society, or organization who refuses to make a return and

and records has been made by the department. The period of limitation pay the taxes due, as required by the department and in the manner and
for assessing any tax, penalty, or interest assessed under this chapter in the form that the department may require, or to state in writing that

shall be tolled during the pendency of a timely filed protest pursuant to the return is correct to the best of his knowledge and belief, as so required
s. 213.21 or department rules. by the department, shall be subject to a penalty of 6 percent per annum

of the amount due and shall upon conviction, be guilty of a misdemeanor
(7) The department or any person authorized by it in writing is of the first degree, punishable as provided in s. 775.082, s. 775.083, or S.

authorized to make and sign assessments, tax warrants, assignments of 775.084. The signing of a written return shall have the same legal effect
tax warrants and satisfaction of tax warrants. as if made under oath without the necessity of appending such oath

Section 36. Effective July 1, 1988, section 212.14, Florida Statutes, as thereto.
amended by sections 19, 58, and 90 of chapter 87-6 and section 58 of (4) In all cases where it is necessary to insure compliance with the
chapter 87-101, Laws of Florida, is amended to read: provisions of this chapter, the department shall require a cash deposit,

212.14 Departmental powers; hearings, subpoena; distress warrants; bond or other security as a condition to a person obtaining or retaining

time for assessments.- a dealer's certificate of registration under this chapter. Such bond shall
be in the form and such amount as the department deems appropriate

(1) Any person required to pay a tax imposed under this chapter, or under the particular circumstances. Every person failing to produce such
to make a return, either or both, and who renders a return or makes a cash deposit, bond or other security as provided for herein shall not be
payment of a tax with intent to deceive or defraud the state, and to pre- entitled to obtain or retain a dealer's certificate of registration under this
vent the state from collecting the amount of taxes imposed by this chap- chapter, and the Department of Legal Affairs is hereby authorized to pro-
ter, or otherwise fails to comply with the provisions of this chapter for the ceed by injunction, when so requested by the Department of Revenue, to
taxable period for which any return is made, or any tax is paid, or any prevent such person from doing business subject to the provisions of this
report is made to the department, may be required by the department to chapter until such cash deposit, bond or other security is posted with the
show cause at a time and place to be set by the department, after 10 days' department, and any temporary injunction for this purpose may be
notice in writing requiring such books, records, or papers as the depart- granted by any judge or chancellor authorized by law to grant injunc-
ment may require relating to the business of such person for such tax tions. Any security required to be deposited may be sold by the depart-
period, and the department may require such person, or persons, or their ment at public sale if it becomes necessary so to do in order to recover
employee or employees to give testimony under oath and answer interrog- any tax, interest or penalty due. Notice of such sale may be served per-
atories by the department, or an assistant, respecting the sale, use, con- sonally or by mail upon the person who deposited such security. If by
sumption, distribution, or storage rental or license for use of real or per- mail, notice sent to the last known address as the same appears on the
sonal property er-serviees within the state, or admissions collected records of the department shall be sufficient for the purpose of this
therein, or the failure to make a true report thereof, as provided by this requirement. Upon such sale, the surplus, if any, above the amount due
chapter, or failure to pay the true amount of the tax required to be paid under this chapter shall be returned to the person who deposited the
under this chapter. At said hearing, in the event such person fails to pro- security.
duce such books, records, or papers, or to appear and answer questions
within the scope of investigation relating to matters concerning taxes to (5) Any person entering into a contract for the repair, alteration, con-
be imposed under this chapter, or prevents or impedes his or her agents struction or improvement of realty who is required to obtain a contrac-
or employees from giving testimony, then the department is authorized tor's occupational license under the laws of this state shall, before enter-
under this chapter to estimate any unpaid deficiencies in taxes to be ing into the performance of such contract, secure a dealer's certificate of
assessed against such person upon such information as may be available registration, unless such person has held such contractor's occupational
to it and to issue a distress warrant for the collection of such taxes, inter- license for a period of at least 12 months immediately preceding the date
est, or penalties estimated by him to be due and payable, and such assess- of the contract. As a prerequisite for the issuance of such dealer's certifi-
ment shall be deemed prima facie correct. In such cases said warrant shall cate of registration, the dealer shall execute and file with the department
be issued to any sheriff in the state where such person owns or possesses a good and valid bond endorsed by a surety company authorized to do
any property and such property as may be required to satisfy any such business in this state, or with sufficient sureties to be approved by the
taxes, interest, or penalties shall be by such sheriff seized and sold under department, conditioned that all taxes which may accrue to the state
said distress warrant in the same manner as property is permitted to be under this chapter will be paid when due; provided, however, that any
seized and sold under distress warrants issued to secure the payments of taxpayer may pay the tax in advance on any contract in lieu of furnishing
delinquent taxes as hereinafter provided, and the department shall also bond. Every person failing to procure the certificate of registration
have the right to writ of garnishment to subject any indebtedness due to required by this law shall be denied the right to perform such contract
the delinquent dealer by a third person in any goods, money, chattels, or until he complies with such requirement, and the Department of Legal
effects of the delinquent dealer in the hands, possession, or control of the Affairs is hereby authorized to proceed by injunction, when so requested
third person in the manner provided by law. Respecting the place for the by the Department of Revenue, to prevent any activity in the perform-
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ance of such contract until the certificate of registration is secured, and Section 38. Section 212.18, Florida Statutes, as amended by section
any temporary injunction enjoining the execution of such contract may 21 of chapter 87-6 and section 10 of chapter 87-402, Laws of Florida, is
be granted without notice by any judge or chancellor now authorized by amended to read:
law to grant injunctions. The bond shall remain in full force and effect 212.18 Administration of law; rules and regulations-
during the terms of the contract or until such time as the department has
issued a formal certificate of clearance stating that the tax due on the (1) The cost of preparing and distributing the reports, forms, and
contract has been paid. paraphernalia for the collection of said tax and the inspection and

enforcement duties required herein shall be borne by the revenue pro-
t writing is duced by this chapter, provisions for which are hereinafter made.authorized to make and sign assessments, tax warrants, assignments of

tax warrants and satisfaction of tax warrants. (2) The department shall administer and enforce the assessment and
collection of the taxes, interest, and penalties imposed by this chapter. ItSection 37. Section 212.17, Florida Statutes, as amended by section is authorized to make and publish such rules and regulations not incon-

20 of chapter 87-6, Laws of Florida, is amended to read: sistent with this chapter, as it may deem necessary in enforcing its provi-
212.17 Credits for returned goods, rzturned payzwneatz ffcser zcric , sions in order that there shall not be collected on the average more thanthe rate levied herein. The department is authorized to and it shall pro-

vide by rule and regulation a method for accomplishing this end. It shall
(1) In the event purchases are returned to the dealer by the purchaser prepare instructions to all persons required by this chapter to collect and

or consumer after the tax imposed by this chapter has been collected or remit the tax to guide such persons in the proper collection and remission
charged to the account of the consumer or user, the dealer shall be enti- of such tax and to instruct such persons in the practices that may be nec-
tled to reimbursement of the amount of tax collected or charged by him, essary for the purpose of enforcement of this chapter and the collection
in the manner prescribed by the department; and in case the tax has not of the tax imposed hereby. The use of tokens in the collection of this tax
been remitted by the dealer to the department, the dealer may deduct the is hereby expressly forbidden and prohibited.
same in submitting his return upon receipt of a signed statement of the (3) Every person desiring to engage in or conduct business in this
dealer as to the gross amount of such refunds during the period covered state as a dealer, as defined in this chapter, or to lease, rent, or let orby said signed statement, which period shall not be longer than 90 days. grant licenses in living quarters or sleeping or housekeeping accommoda-The department shall issue to the dealer an official credit memorandum tions in hotels, apartment houses, roominghouses, tourist or trailerequal to the net amount remitted by the dealer for such tax collected. camps, or real property, as defined in this chapter, and every person whoSuch memorandum shall be accepted by the department at full face value sells or receives anything of value by way of admissions, shall file with thefrom the dealer to whom it is issued, in the remittance for subsequent department an application for a certificate of registration for each place
taxes accrued under the provisions of this chapter; provided, in cases of business, showing the names of the persons who have interests in such
where a dealer has retired from business and has filed a final return, a business and their residences, the address of the business, and such other
refund of tax may be made if it can be established to the satisfaction of data as the department may reasonably require. The application shall be
the department that the tax was not due. made to the department before the person, firm, copartnership, or corpo-

ration may engage in such business; and it shall be accompanied by a reg-(2) A dealer who has paid the tax imposed by this chapter on tangible istration fee of $5. However, no registration fee is required to accompanypersonal property sold under a retained title, conditional sale, or similar an application to engage in or conduct business to make mail order sales.contract, or under a contract wherein the dealer retains a security interest The department, upon receipt of such application, will grant to the appli-in the property pursuant to chapter 679, may take credit or obtain a cant a separate certificate of registration for each place of business, which
refund for the tax paid by him on the unpaid balance due him when he certificate may be canceled by the department or its designated assis-
repossesses (with or without judicial process) the property within 12 tants for any failure by the certificateholder to comply with any of the
months following the month in which the property was repossessed. provisions of this chapter. The certificate shall not be assignable and
When such repossessed property is resold, the sale is subject in all shall be valid only for the person, firm, copartnership, or corporation to
respects to the tax imposed by this chapter. which issued; and such certificate shall be placed in a conspicuous place

in the business or businesses for which it is issued and shall be so dis-(3) A dealer who has paid the tax imposed by this chapter on tangible played at all times. No person shall engage in business as a dealer or in
personal property ep-seeviees may take a credit or obtain a refund for any leasing, renting, or letting of or granting licenses in living quarters ortax paid by him on the unpaid balance due on worthless accounts within sleeping or housekeeping accommodations in hotels, apartment houses,12 months following the month in which the bad debt has been charged roominghouses, tourist or trailer camps, or real property as hereinbeforeoff for federal income tax purposes. If any accounts so charged off for defined, nor shall any person sell or receive anything of value by way ofwhich a credit or refund has been obtained are thereafter in whole or in admissions, without first having obtained such a certificate or after suchpart paid to the dealer, the amount so paid shall be included in the first certificate has been canceled; and no person shall receive any license fromreturn filed after such collection and the tax paid accordingly. any authority within the state to engage in any such business without

(4) The department shsll design, prepare, print and furnish to all first having obtained such a certificate or after such certificate has beencanceled. The engaging in the business of selling or leasing tangible per-dealers, or make available to said dealers, all necessary forms for filing soapretyrseiesrasadlrsdfndinhscatrrte
returns and instructions to insure a full collection from dealers and an enag in easi or letting ofo ntin licene in lvnaccontig fo th taxs de, bt filue ofanydealr t secre uch engaging in leasing, renting, or letting of or granting licenses in living

quarters or sleeping or housekeeping accommodations in hotels, apart-forms shall not relieve such dealer from the payment of said tax at the ment houses, roominghouses, tourist or trailer camps, or real property as
time and in the manner herein provided. hereinbefore defined, or the engaging in the business of selling or receiv-

(5) The department and its assistants are hereby authorized and ing anything of value by way of admissions, without such certificate first
empowered to administer the oath for the purpose of enforcing and being obtained or after such certificate has been canceled by the depart-
administering the provisions of this chapter. ment is prohibited. The failure or refusal of any person, firm, copartner-

ship, or corporation to so qualify when required hereunder is a misde-
(6) The department shall have the power to make, prescribe and pub- meanor of the second degree, punishable as provided in s. 775.082, s.

lish reasonable rules and regulations not inconsistent with this chapter, 775.083, or s. 775.084, or subject to injunctive proceedings as provided by
or the other laws, or the constitution of this state, or the United States, law.
for the enforcement of the provisions of this chapter and the collection of 4
revenue hereunder, and such rules and regulations shall when enforced be (4)pThe department is hry gene authority ot he suchdeemed to be reasonable and just. ~supplies and equipment as may be necessary and incur any other neces-

sary expenses as are proper for the enforcement and administration of
(7) The department, where admissions, license fees, or rental pay- this chapter.

ments cr pay.ents for azrAeca are made and thereafter returned to the Section 39. Effective July 1, 1988, subsection (3) of section 212.18,payers after the taxes thereon have been paid, shall return or credit the Florida Statutes, as amended by section 92 of chapter 87-6 and section 60
taxpayer for taxes so paid on the moneys returned in the same manner of chapter 87-101, Laws of Florida, is amended to read:
as is provided for returns or credits of taxes where purchases or tangible
personal property are returnable to a dealer. 212.18 Administration of law; rules and regulations.-
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(3) Every person desiring to engage in or conduct business in this (3) It is further declared to be the specific legislative intent to exempt
state as a dealer, as defined in this chapter, or to lease, rent, or let or from the tax or taxes or from the operation or the imposition thereof only
grant licenses in living quarters or sleeping or housekeeping accommoda- such sales, admissions, uses, storages, consumption or rentals in relation
tions in hotels, apartment houses, roominghouses, tourist or trailer to or in respect of the things set forth by this chapter as exempted from
camps, or real property, as defined in this chapter, and every person who the tax to the extent that such exemptions are in accordance with the
sells or receives anything of value by way of admissions, shall file with the provisions of the constitutions of the state and of the United States. It is
department an application for a certificate of registration for each place further declared to be the specific legislative intent to tax each and every
of business, showing the names of the persons who have interests in such taxable privilege made subject to the tax or taxes, and each and every
business and their residences, the address of the business, and such other taxableservicc made oubjoet to the tax or taxco, except such sales, admis-
data as the department may reasonably require. The application shall be sions, uses, storages, consumptions or rentals as are specifically exempted
made to the department before the person, firm, copartnership, or corpo- therefrom by this chapter to the extent that such exemptions are in
ration may engage in such business; and it shall be accompanied by a reg- accordance with the provisions of the constitutions of the state and of the
istration fee of $5. However, no registration fee is required to accompany United States.
an application to engage in or conduct business or make mail order further declared to be the specific legislative intent that
sales. The department, upon receipt of such application, will grant to the in the event any exemption or attempted exemption of any sale, admis-
applicant a separate certificate of registration for each place of business,
which certificate may be canceled by the department or its designated by thi chapter iorany eason declared to be unconstttional, ineffec-
assistants for any failure by the certificateholder to comply with any of tive, inapplicable or void, that then and in such event each and every
the provisions of this chapter. The certificate shall not be assignable and such sale, admission, use, storage, consumption or rental shall be subject
shall be valid only for the person, firm, copartnership, or corporation to o the tax or taxes imposed by this chapter as fully and to the same
which issued; and such certificate shall be placed in a conspicuous place extent as if such exemption or attempted exemption had never been
in the business or businesses for which it is issued and shall be so dis- included herein, it being declared to be the specific legislative intent that
played at all times. No person shall engage in business as a dealer or in o unconstitutional, invalid, ineffective, inapplicable or void exemption
leasing, renting, or letting of or granting licenses in living quarters or or attempted exemption or exemptions or attempted exemptions induced
sleeping or housekeeping accommodations in hotels, apartment houses, the passage of this chapter, it being further declared to be the specific
roominghouses, tourist or trailer camps, or real property as hereinbefore legislative intent that without the inclusion herein of any such unconsti-
defined, nor shall any person sell or receive anything of value by way of tutional, invalid, ineffective, inapplicable or void exemption or attempted
admissions, without first having obtained such a certificate or after such exemption, exemptions or attempted exemptions, the valid portions of
certificate has been canceled; and no person shall receive any license from this chapter would have been enacted.
any authority within the state to engage in any such business without
first having obtained such a certificate or after such certificate has been (5) It is the legislative intent that the repeal of any provision hereto-
canceled. The engaging in the business of selling or leasing tangible per- fore exempting in whole or part any item or transaction from the tax
sonal property or services or as a dealer, as defined in this chapter, or the imposed by this chapter shall result in the full imposition of the applica-
engaging in leasing, renting, or letting of or granting licenses in living ble tax to any such item or transaction.
quarters or sleeping or housekeeping accommodations in hotels, apart-
ment houses, roominghouses, tourist or trailer camps, or real property as Section 41. Section 212.61, Florida Statutes, as amended by section
hereinbefore defined, or the engaging in the business of selling or receiv- 23 of chapter 87-6, Laws of Florida, is amended to read:
ing anything of value by way of admissions, without such certificate first 212.61 Definitions.-As used in this part, the term:
being obtained or after such certificate has been canceled by the depart-
ment is prohibited. The failure or refusal of any person, firm, copartner- (1) "Dealer" means any person who holds a valid license as a dealer of
ship, or corporation to so qualify when required hereunder is a misde- special fuel, issued by the department pursuant to s. 206.89, and who:
meanor of the first degree, punishable as provided in s. 775.082, s.meanor of the first degree, punishable as provided in s. 775.082, 5. (a) Imports and sells at wholesale, retail, or otherwise within this
775.083, or s. 775.084, or subject to injunctive proceedings as provided by state any special fuel;
law.

Section 40. Section 212.21, Florida Statutes, as amended by section (b) Imports, or causes to be imported, and withdraws for use withinSection 40. Section 212.21 Florida Statutes, as amended by section . . . '
22 of chapter 87-6, Laws of Florida, is amended to read: this state by himself or others any special fuel from the tank car, truck,

or other original container or package in which it was imported into this
212.21 Declaration of legislative intent.- state;

(1) If any section, subsection, sentence, clause, phrase or word of this (c) Exports special fuel from this state to another state or foreign
chapter is for any reason held or declared to be unconstitutional, invalid, country;
inoperative, ineffective, inapplicable, or void, such invalidity or unconsti- Manufactures, refines, produces, or compounds any special fuel
tutionality shall not be construed to affect the portions of this chapter within this state and sells such fuel at wholesale, retail, or otherwise
not so held to be unconstitutional, void, invalid, or ineffective, or affect within this state
the application of this chapter to other circumstances not so held to be
invalid, it being hereby declared to be the express legislative intent that (e) Imports into this state from any other state or foreign country, or
any such unconstitutional, illegal, invalid, ineffective, inapplicable or receives by any means into this state and keeps in storage in this state for
void portion or portions of this chapter did not induce its passage, and a period of 24 hours or more after the fuel loses interstate character as a
that without the inclusion of any such unconstitutional, illegal, invalid, shipment in interstate commerce, any special fuel which is intended to be
ineffective or void portions of this chapter, the Legislature would have used in this state;
enacted the valid and constitutional portions thereof.

(f) Is primarily liable under the special fuel tax laws of this state for
(2) It is hereby declared to be the specific legislative intent to tax the payment of special fuel taxes;

each and every sale, admission, use, storage, consumption or rental levied
and set forth in this chapter, except as to such sale, admission, use, stor- (g) Purchases or receives in this state special fuel in bulk quantities
age, consumption, or rental, as shall be specifically exempted therefrom for resale to service stations, to a user or another dealer, or to the ulti-
by this chapter, subject to the conditions appertaining to such exemption. mate consumer for nontaxable consumption upon which the tax has not
It is further declared to be the specific legislative intent that should any been paid; or
exemption or attempted exemption from the tax or the operation or (h) Has both a taxable use and nontaxable consumption of the same
imposition of the tax or taxes be declared to be invalid, ineffective, inap- special fuel in this state. However, this paragraph does not require that
plicable, unconstitutional or void for any reason, such declaration shall a person be a dealer when his only purchases of special fuel are delivered
not affect the tax or taxes imposed herein, but such sale, admission, use, into reservoirs attached to motor vehicles to fuel internal combustion
storage, consumption or rental or any of them exempted or attempted to engines attached to such motor vehicles.
be exempted from the tax or taxes or the operation or the imposition of
the tax or taxes, shall be subject to the tax or taxes and the operation and (2) "Refiner," "importer," or "wholesaler" means any person who holds
imposition thereof to the same extent as if such exemption or attempted a valid license as a refiner, importer, or wholesaler, as defined in s. 206.01,
exemption had never been included herein. of motor fuel, issued by the department pursuant to ss. 206.02 and 206.03.
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(3) "Retail dealer" means any person who is licensed pursuant to Section 49. Subsection (1) of section 201.02, Florida Statutes, as
chapter 206 to sell motor fuel or special fuel at retail to the general public amended by section 34 of chapter 87-6, Laws of Florida, is amended to
at posted retail prices. read:

The definitions contained in s. 212.02(2), (5), (8), (11), (13), (14), (15), 201.02 Tax on deeds and other instruments relating to real property
(16), (17), (18), (19), (21), and (22) (3), (7), (12), (16), (17), (18), (19), or interests in real property.-
(20), (31), (28), (26), (27), and (28) apply to the same terms as used in this
part. (1) On deeds, instruments, or writings whereby any lands, tenements,

or other real property, or any interest therein, shall be granted, assigned,
Section 42. Section 31 of chapter 87-6, Laws of Florida, as amended transferred, or otherwise conveyed to, or vested in, the purchaser or any

by section 18 of chapter 87-101, Laws of Florida, is hereby repealed. other person by his direction, on each $100 of the consideration therefor
the tax shall be 50 65 cents. When the full amount of the considerationSection 43. Section 32 of chapter 87-6, Laws of Florida, as amended for the execution, assignment, transfer, or conveyance is not shown in theby section 19 of chapter 87-101, Laws of Florida, is amended to read: face of such deed, instrument, document, or writing, the tax shall be at

Section 32. Rute 12A 1.091(6) of the Departmnnt of Revenue is the rate of 50 66 cents for each $100 or fractional part thereof of the con-
hercby repcaled. However, The Department of Revenue is hereby author- sideration therefor.
ized to provide by rule for self-accrual of the sales tax under one or more Section 50. Section 201.15, Florida Statutes, as amended by section
of the following circumstances: 35 of chapter 87-6 and section 4 of chapter 87-96, Laws of Florida, is

(1) Where authorized by law for purohacro of acrvics; amended to read:

(1)4-4 Where authorized by law for holders of direct pay permits4 201.15 Distribution of taxes collected.-All taxes collected under thes provisions of this chapter shall be distributed as follows:
(2)kg? Where tangible personal property is subject to tax on a pro- (1) Sixty-four and six-tenths Sixty and cight tenths percent of the

rated basis, and the proration factor is based upon characteristics of the total taxes collected under the provisions of this chapter shall be paid
purchaser., into the State Treasury to the credit of the General Revenue Fund of the

(3)44 Where the taxable status of types of tangible personal property state, to be used and expended for the purposes for which the General
will be known only upon use.;a-nd Revenue Fund was created and exists by law.

(4)*- For commercial rentals where the purchaser rents from a (2) Twelve and six-tenths Eleven and eight tenths percent of the
number of independent property owners who, apart from rentals to the total taxes collected under the provisions of this chapter shall be paid
purchaser in question, would otherwise not be obligated to register as mto the State Treasury to the credit of the Land Acquisition Trust Fund.
dealers. Sums deposited in such fund pursuant to this subsection may be used for

any purpose for which funds deposited in the Land Acquisition Trust
(5)*6 Where the purchaser makes purchases in excess of $10 million Fund may lawfully be used and may be used to pay the cost of the collec-

per year of tangible personal property in any county. tion and enforcement of the tax levied by this chapter.

Section 44. Section 37 of chapter 87-6, Laws of Florida, as amended (3) Three and two-tenths percent of the total taxes collected under
by section 22 of chapter 87-101, Laws of Florida, is hereby repealed. the provisions of this chapter shall be paid into the State Treasury to the

credit of the Land Acquisition Trust Fund. Moneys deposited in the trust
Section 45. Section 47 of chapter 87-6, Laws of Florida, as amended fund pursuant to this section shall be used for the following purposes:

by section 26 of chapter 87-101, Laws of Florida, is hereby repealed.
(a) Sixty percent of the moneys shall be used to acquire coastal lands

Section 46. Any person who, before the effective date of this act, was or to pay debt service on bonds issued to acquire coastal lands; and
required by section 212.13, Florida Statutes, as amended by chapters 87-6
and 87-101, Laws of Florida, to keep records relating to the sale or use of (b) Forty percent of the moneys shall be used to develop and manage
services shall continue to keep such records for a period of 3 years, and lands acquired with moneys from the Land Acquisition Trust Fund.
such records shall be available for inspection in the same manner as rec- (4) Nine and eight-tenths tethpercent of the total taxes col-
ords kept pursuant to section 212.13. The failure to keep such records or lected under the provisions of this chapter shall be paid into the State
to allow their inspection as required by this section is subject to the same Treasury to the credit of the Water Management Lands Trust Fund.
penalties provided in section 212.13. Sums deposited in that fund may be used for any purpose authorized in

Section 47. Paragraph (c) of subsection (4) of section 240.533, Florida s. 373.59 and may be used to pay the cost of the collection and enforce-
Statutes, as amended by section 27 of chapter 87-6, Laws of Florida, is ment of the tax levied by this chapter.
amended to read: (6) Six percent of the total taxco collected under the provision of this

240.533 Women's intercollegiate athletics.- chapter shall be paid into the Stat TrcoAAury to the reedit of the-State
Infr240.533 Womentrutur Trut Fund.

(4) FUNDING.-
(5)(6) Nine and eight-tenths two tenthe percent of the total taxes

(c) In addition to the above amount, an amount equal to the sales collected under the provisions of this chapter shall be paid into the State
taxes which would be collected from admission to athletic zvents opsn Treasury to the credit of the Conservation and Recreation Lands Trust
sorcd by an institution within the State Univcroity Sy.tem ahall be Fund to carry out the purposes set forth in s. 253.023.
retained and remitted to the state if the exemption provided in s.etain and remitted to the state if the exemption provided in s. Section 51. Paragraph (d) of subsection (2) of section 215.32, Florida212.04(2)(a) did not apply shall be utilized by each institution to support Statutes, as amended by section 31 of chapter 87-247 and section 8 of

chapter 87-331, Laws of Florida, is amended to read:
Section 48. Subsection (13) of section 288.385, Florida Statutes, is 21532 State funds; segregation.-

amended to read:32 State funds; s
288.385 International currency and barter exchanges.- (2) The source and use of each of these funds shall be as follows:

(d) The State Infrastructure Fund shall consist of all moneys received(13) The exchange formed under the provisions of this section shall from proceeds earmarked for this fund pursuant to s. as. 20.15, 206.87,

state law and local law. Nothing in this subsection shall be construed to Section 52. Paragraph (b) of subsection (1) of section 206.87, Florida
give any member of the exchange any tax exemption. The exemption Statutes, as amended by section 39 of chapter 87-6, Laws of Florida, and
granted by this subsection does not apply to any tax imposed under part subsection (3) of section 206.875, Florida Statutes, as amended by section
II of chapter 212 or under chapter 220. 40 of chapter 87-6, Laws of Florida, are hereby repealed.
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Section 53. Section 207.026, Florida Statutes, as amended by section offeror and was accepted, or any contract funded by government bonds
41 of chapter 87-6, Laws of Florida, and section 13 of chapter 87-198, sold before May 1, 1987, or contracted prior to such date to be sold, for
Laws of Florida, is amended to read: constructing improvements to real property, the contractor responsible

for performing the contract shall pay the sales or use tax on materials
207.026 Allocation of tax.-All moneys derived from the taxes and necessary to complete the contract at the rate provided in this act. Such

fees imposed by this chapter shall be paid into the State Treasury by the contractor, within 3 years after the effective date of this act, may apply
department for deposit in the Gas Tax Collection Trust Fund, from for a refund of the additional sales or use tax paid on materials necessary
which the following transfers shall be made: After withholding $50,000 to complete the contract. Application for such refund shall be pursuant
from the proceeds therefrom, to be used as a revolving cash balance, and to Department of Revenue rule. The application shall contain a sworn
the amount of funds necessary for the administration and enforcement of statement, signed by the applicant or its representative, attesting to the
this tax, all other moneys shall be transferred in the same manner and for validity of the application. The Department of Revenue shall, within 30
the same purpose as provided in ss. 206.41, 206.45, 206.60, 206.605, days after approval of a complete application, certify to the Comptroller
206.876, and 212.69. information necessary for issuance of a refund to the applicant of said

additional sales or use taxes. Alternatively, for up to a 3-year period after
Section 54. Subsection (1) of section 212.235, Florida Statutes, as cre- the effective date of this act, pursuant to Department of Revenue rule, a

ated by section 24 of chapter 87-6, Laws of Florida, and amended by sec- contractor may apply quarterly for a refund of taxes paid pursuant to the
tion 17 of chapter 87-101, Laws of Florida, is amended to read: contract during the previous quarter. Any person who fraudulently

212.235 State Infrastructure Tust Fund; deposits.- obtains or attempts to obtain a refund pursuant to this section, in addi-
tion to being liable for repayment of any refund fraudulently obtained

(1)(a) Notwithstanding the provisions of ss. 212.20(1) and 218.61, in plus a penalty of 100 percent of the refund, is guilty of a misdemeanor of
fiscal year 1987-1988 an amount equal to 2 percent, and in each fiscal the second degree, punishable as provided in s. 775.082, s. 775.083, or s.
year thereafter an amount equal to 5 percent, of the proceeds remitted 775.084, Florida Statutes.
pursuant to this part by a dealer, or the sums sufficient to provide the Section 58. The repeal by this act of any statute or part of a statute
maximum receipts specified herein, shall be transferred into the State does not affect the prosecution or continued prosecution of any cause of
Infrastructure Trust Fund, which is created in the State Treasury. "Pro- action that accrued prior to the effective date of this act.
ceeds" means all funds collected and received by the Department of Rev-
enue, including any interest and penalties. However, any receipts of the Section 59. (1)(a) There is created the State Tax Study Committee
trust fund, including those received pursuant to ss. 201.15(5) and to consist of 21 members. The Governor, the President of the Senate and
206.875(3) and interest earned, in excess of $200 million in fiscal year the Speaker of the House of Representatives shall each appoint 7 mem-
1987-1988, and an amount equal to the receipts from the collection of bers. No more than three legislators may be appointed from each house,
one-half cent of the sales tax $600 million thereafter, shall revert to the and, if a house appoints more than one member, all of the legislators
General Revenue Fund. appointed from that house may not be members of the same political

party. The Chairperson shall be elected by majority vote of the other
(b) For the first 5 fiscal years commencing fiscal year 1987-1988, in members. Appointments shall be made as soon after December 1, 1987,

addition to all appropriated and otherwise bonded allocations, so long as possible and the committee shall continue to exist until July 31, 1989.
as each category has an unmet need, the State Infrastructure Fund
shall be allocated for new capital construction projects as follows: (b) Each member shall be entitled to receive per diem and expenses

for travel, as provided in s. 112.061, Florida Statutes, while carrying out
1. Twenty percent thereof for public schools, community colleges, official business of the committee.

and universities.
(c) The committee shall be staffed by an executive director and other

2. Twenty-eight percent thereof for Department of Transportation personnel who shall be appointed by the committee and who shall be
projects. exempt from the provisions of part II of chapter 110, Florida Statutes,

relating to the Career Service Commission.
3. Twelve percent thereof for general state government projects

including prisons, health care and residential facilities, and state office (d) The committee shall be assigned, for administrative purposes, to
buildings. the Advisory Council on Intergovernmental Relations within the Legisla-

ture and shall be subject to the established policies and procedures of the
4. Forty percent thereof as aid to local government for such projects Administrative Services Division of the Joint Legislative Management

as jails, roads, bridges, local government buildings, beach acquisition or Committee. The Advisory Council on Intergovernmental Relations and
restoration, water clean-up and distribution or storage systems, sewer each state agency shall provide assistance when requested by the commit-
systems, solid waste recycling systems, and art or cultural facilities. tee. Additionally, the committee shall be authorized to employ staff and

These funds shall be distributed under the existing local government 1/2 consultants as necessary to fulfi its responsibilities. However, the
cent sales tax distribution formula. Except as provided in subparagraph employment of staff and consultants, the budget of the committee, and

2. and for beach and other waterbody restortation, moneys in the fund any transfer of funds by budget amendment must be approved in
shall only be used for constructing new capital projects and substantial advance by the President of the Senate and the Speaker of the House of
renovations to existing projects; however, moneys may be used for reno- epresentatives.
vation only when there is a positive finding by the Department of Gen- (2) The committee shall:
eral Services that renovation is more cost-efficient than new construc-
tion. (a) Review the ability of local governments' current taxing structure

to fund current operations and additional operations and capital facilities
Section 55. The increased sales or use tax provided in this act shall and other infrastructure acquisitions needed to implement the provisions

not apply to any transaction occurring before November 1, 1987, except of the state comprehensive plan during the next 10 years.
that with respect to utility services regularly billed on a monthly cycle
basis, the increased sales or use tax provided in this act shall apply to any (b) Recommend in priority order a set of tax and funding alternatives
such cycle ending on or after November 1, 1987. and overall financing plans to fund local governments current operations

and additional operations and capital facilities acquisitions needed to
Section 56. Any tax collected before October 1, 1987, on the consider- implement the provisions of the state comprehensive plan during the

ation paid for any service which was taxable beginning July 1, 1987, shall next 10 years. These tax and alternative funding sources shall include,
be remitted to the Department of Revenue as provided in chapter 87-6, but not be limited to, documentary stamp taxes, ad valorem taxes, impact
Laws of Florida, as amended by chapter 87-101, Laws of Florida, notwith- fees, impact taxes, privatization and other innovative financing tech-
standing that the service is performed on or after October 1, 1987. No tax niques, land value capital gains taxes, property value added taxes, rezon-
shall be due or collected after October 1, 1987, on the consideration paid ing taxes, agricultural assessment recapture taxes, real estate transfer
after October 1, 1987, for any service which was taxable beginning July taxes, real estate transaction sales taxes and gasoline taxes.
1, 1987, notwithstanding that the service was performed before October
1, 1987. (c) Review the ability of state governments' current taxing and fund-

ing structures to fund current operations and additional operations and
Section 57. In the case of any written contract signed prior to May 1, capital facilities acquisitions needed to implement the provisions of the

1987, or any offer submitted prior to such date which was binding on the state comprehensive plan during the next 10 years.
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(d) Recommend, in priority order, a set of tax and funding alterna- to the Legislature, estimates of the financial needs of the legislative
tives and overall financing plans, as described in paragraph (b), to fund branch during the ensuing biennium shall be furnished to the Governor
state governments' current operations and additional operations and cap- pursuant to chapter 11.
ital facilities acquisitions needed to implement the provisions of the state
comprehensive plan during the next 10 years. (2) All of the data relative to the legislative branch shall be for infor-

mation and guidance in estimating the total financial needs of the state
(3) The committee shall report its findings and recommendations to for the ensuing biennium; but none of these estimates shall be subject to

the Florida Legislature on or before February 1, 1989, in the form of a revision or review by the Governor, and they must be included in his rec-
report and any proposed legislation, based upon its findings. ommended budget report to the Lcginlature.

(4) There is hereby appropriated to the Advisory Committee on Section 66. Section 216.167, Florida Statutes, is amended to read:
Intergovernmental Relations from the General Revenue Fund the sum of
$ for the purposes of funding the expenses of the State Tax 216.167 Governor's recommendations.-The Governor's recommen-
Study Committee. dations shall include a financial schedule which shall provide:

Section 60. Section 218.61, Florida Statutes, is amended to read: (1) His estimate of the recommended recurring revenues available in
the Working Capital Fund, the State Infrastructure Fund, and the Gen-

218.61 Local government half-cent sales tax; designated proceeds; eral Revenue Fund.
trust fund.-

(2) His estimate of the recommended nonrecurring revenues available
(1) Each participating county or municipal government shall receive in the Working Capital Fund, the State Infrastructure Fund, and the

a portion of the local government half-cent sales tax, as provided in this General Revenue Fund.
part.

part. XT -1 -* ** , ,,n^ ^.,„„(3) His recommended recurring and nonrecurring appropriations
(2) Notwithstanding the provisions of s. 212.20(1), 9.736 .6097 per- from the Working Capital Fund, the State Infrastructure Fund, and the

cent of the proceeds remitted pursuant to part I of chapter 212 by a sales General Revenue Fund, and the Federal Revenue Sharing Fund.
tax dealer located within the county shall be transferred into the Local
Government Half-cent Sales Tax Clearing Trust Fund and earmarked for (4) His estimates of any interfund loans or temporary obligations of
distribution to the governing body of that county and of each municipal- the Working Capital Fund or trust funds, which loans or obligations are
ity within that county; however, in fiscal year 1987-1988 the distribution needed to implement his recommended budget.
into the trust fund shall be such that for the fiscal year as a whole the
total transfer shall equal 9.782 percent of the proceeds remitted. Such (5) His estimates f the debt service and reserve requirements for

moneys shall be known as the local government half-cent ves " any recommended new bond issues or reissues and his recommendedmoneys shall be known as the "local government half-cent sales tax.' f
"Proceeds" means all funds collected and received by the Department of debt servce aropnations for all outstanding fixed capital outlay bond
Revenue, including any interest or penalties. issues.

(3) There is created in the State Treasury the Local Government Section 67. Subsection (1) of section 216.181, Florida Statutes, as
Half-cent Sales Tax Clearing Trust Fund. Moneys in the fund are hereby amended by section 58 of chapter 87-224, Laws of Florida, is amended to
appropriated to the Department of Revenue and shall be distributed read:
monthly to participating units of local government. 216.181 Approved budgets for operations and fixed capital outlay.-

Section 61. Of the appropriations provided in chapter 87-98, Laws of (1) On or before the fifth day before the end of the period allowed by
Florida, to the Department of Revenue for the purpose of implementing law for veto consideration in Julyof any year in which an appropriation
chapter 87-6, Laws of Florida, the Executive Office of the Governor shall made, the chairmen of the legislative appropriations committees shall
place in reserve all currently vacant positions and related funding. In jointly transmit a statement of intent, including performance and work-
addition, all remaining positions and related funding provided for the load measures as appropriate and the official list of General Revenueimplementation of chapter 87-6, Laws of Florida, shall be placed in Fund appropriations determined in consultation with the Executive
reserve as soon as they can be vacated without implementing layoff pro- Office of the Governor to be nonrecurring, to the Executive Office of the
cedures. Governor, the Comptroller, the Auditor General, and each state agency.

Section 62. Paragraph (mm) is added to subsection (1) of section The statement of intent may not allocate or appropriate any funds, or
216.011, Florida Statutes, as amended by section 3 of chapter 87-137, amend or correct any provision, in the General Appropriations Act, but
Laws of Florida, to read: may provide additional direction and explanation to the Executive Office

of the Governor, the Administration Commission, and each affected state
216.011 Definitions.- agency relative to the purpose, objectives, spending philosophy, and

restrictions associated with any specific appropriation category. The(1) For the purpose of fiscal affairs of the state, appropriations acts, statement of intent shall compare the request of the agency or the recom-
legislative budgets, and approved budgets, each of the following terms mendation of the Governor to the funds appropriated for the purpose of
has the meaning indicated: establishing intent in the development of the approved operating budget.

(mm) 'Proviso' means language that qualifies or restricts a specific A request for additional explanation and direction regarding the legisla-
appropriation and which can be logically and directly related to the tive intent of the general appropriations act during the fiscal year may be
specific appropriation. made only by and through the Executive Office of the Governor as is

deemed necessary. However, the Comptroller may also request further
Section 63. Subsection (7) of section 216.031, Florida Statutes, as clarification of legislative intent pursuant to his responsibilities related to

amended by section 5 of chapter 87-137, Laws of Florida, is hereby his preaudit function of expenditures.
repealed.

Section 68. Subsection (5) of section 216.292, Florida Statutes, isSection 64. Section 216.046, Florida Statutes, is amended to read: amended to read:

216.046 Governor's supplemental recommendations.-The Governor 216.292 Appropriations nontransferable; exceptions.-
may make supplemental revenue and appropriation recommendations to
the Legislature at least 45 days prior to the annual session in any -3even- (5) The Executive Office of the Governor may approve any transfer
numbered year. The supplemental recommendations shall include the from the Working Capital Fund to the General Revenue Fund provided
information required in ss. 216.162-216.168 and shall use as a base the such transfer was identified or contemplated by the Legislature in the
most recent legiolativc appropriation s ac or approved operating budget. original approved operating budget.

Section 65. Section 216.081, Florida Statutes, is amended to read: Section 69. Paragraph (c) of subsection (1) of section 216.301, Florida
Statutes, is amended to read:216.081 Data on legislative expenses.-

216.301 Appropriations; undisbursed balances.-(1) On or before November 1 in each even-numbered year, in suffi-
cient time to be included in the Governor's recommended budget report (1)
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(c) Each department shall maintain the integrity of the general reve- Nays-23
nue fund. Appropriations from the general revenue fund for any state Barron Dudley Johnson Plummer
agency contained in the original approved eperating budget may, with B rron D ud Grizzley Johnson Scott
the approval of the Executive Office of the Governor, be transferred to Childers W D. Hair Langley Thomas
the proper trust fund for disbursement. However, all transferred general Crawford Hill Lehtinen Weinstein
revenue funds which are unexpended on June 30 are subject to the gen- Crenshaw Hollingsworth Margolis Woodson
eral revenue reversion provision of this chapter. Deratany Jennings Myers

Section 70. Subsections (2) and (3) of section 235.41, Florida Stat- Vote after roll call:
utes, as amended by section 47 of chapter 87-329, Laws of Florida, are
amended to read: Yea-Girardeau

235.41 Legislative capital outlay budget request- Senator Gordon moved the following amendment which failed:

(2) The commissioner shall submit to the Governor and to the Legis- Amendment 3-On page 74, strike lines 22-31, and on page 75, strike
lature an integrated, comprehensive budget request for educational facili- line 1-26, and insert:
ties construction and fixed capital outlay needs for all boards, including Section 40. (1) Part I of this act is repealed effective April 15, 1988,
the Board of Regents, pursuant to the provisions of s. 235.435 and appli- if a negative vote is cast by a majority of the electors of the state voting
cable provisions of chapter 216. Each board, including the Board of in a referendum to be held on March 8, 1988, concurrent with the presi-
Regents, shall submit to the commissioner a 3-year plan and data dential primary election, at which the following question shall be placed
required in the development of the annual capital outlay budget. No fur- on the ballot:
ther disbursements shall be made from the Public Education Capital SALES TAX UESTION
Outlay and Debt Service Trust Fund to a board that fails to timely
submit the required data until such board submits the data. Do you wish to increase the general sales tax from 5 percent to 6 per-

cent on goods, admissions, and rentals, instead of retaining the sales tax
(3) The commissioner shall submit an integrated, comprehensive on services and the increase in the documentary stamp tax which were

budget request to the Executive Office of the Governor and to the Legis- enacted in 1987?
lature no later than 60 45 days prior to the legislative session each fiscal
year. Notwithstanding the provisions of s. 216.043, the integrated, corn- (2) It is the intent of the Legislature that a negative vote on the
prehensive budget request shall include: question by a majority of the electors voting in such referendum shall

repeal the provisions of Part I of this act as provided in subsection (1).
(a) For the Public Education Capital Outlay and Debt Service Trust If a court of competent jurisdiction rules that such a negative vote may

Fund and all sinking and investment accounts which are in receipt of any not act to repeal the provisions of Part I of this act, the results of the
portion of the revenue sources listed in s. 235.42(2)(a): referendum shall be regarded as a straw poll, and the provisions of Part

I of this act shall continue to be in force as provided therein.
1. A schedule for each fund showing the actual beginning cash bal-

ance for each of the 2 prior fiscal years and showing for the current fiscal (3) This section shall take effect upon becoming a law.
year the estimated beginning cash balance and a listing of all disburse- Section 41. (1) On March 8, 1988, concurrent with the presidential
ments and receipts. preference primary election, there shall be held in all of the counties of

2. For the budget fiscal year for each fund, the projected beginning the state a referendum to elicit the views of the public on a matter of
cash balance, a monthly projection of all receipts, and a monthly projec- vital interest to the State of Florida.
tion of all disbursements. (2) The following question shall be placed upon the ballot on March

3. For the budget fiscal year, necessary forecasting data to enable the
commissioner to prepare and submit a monthly gross receipts tax fore- SALES TAX QUESTION
cast, a monthly bond proceeds estimate, the interest rate assumption
used in the bond proceeds estimate, a monthly interest earnings forecast Do you wish to increase the general sales tax from 5 percent to 6 per-used in the bond proceeds estimate, a monthly interest earnings forecast, cent o n goods, admissions, and rentals, instead of retaining the sales tax
the interest rate assumption used in the calculation of interest to be on services and the increase n the documentary stamp tax which were
received on the idle balances invested, and any other reports as deemed enacted in 1987?
necessary by the Legislature.

Senator Stuart moved the following amendment which failed:
(b)W Recommendations for the priority of expenditure of funds in

the state system of public education, with reasons for the recommended Amendment 4-On page 99, strike lines 22-24
priorities, and other recommendations which relate to the effectiveness of Senator Gordon moved the following amendment which failed:
the educational facilities construction program.

Amendment 5-On page 111, between lines 28 and 29, insert:
All items in s. 235.435 shall be part of the legislative budget request sub- Amendment 5-On page 111 between lines 28 and 29 insert:
mitted by the commissioner. Section 67. The Attorney General is directed to represent the State

Board of Administration at stockholder meetings of corporations that the
Section 71. If any provision of sections 62 through 71 of this act or the state owns stock in and that have imposed the advertising boycott in this

application thereof to any person or circumstance is held invalid, the state. The Attorney General is directed to encourage other states and
invalidity shall not affect other provisions or applications of the act public entities that own stock in those corporations to attend stockholder
which can be given effect without the invalid provision or application, meetings. The Attorney General shall take appropriate stockholder
and to this end the provisions of this act are declared severable. action at the stockholder meetings to stop the advertising boycott. If the

officers or directors of a corporation refuse to stop the advertising boy-
Section 72. Except as otherwise expressly provided in this act, this act cott, the Attorney General shall take appropriate action to remove offi-

shall take effect October 1, 1987, or upon becoming a law, whichever cers and directors who favor the advertising boycott.
occurs later.

(Renumber subsequent section.)
The question recurred on Amendment 1 which failed. The vote was: Senator Frank moved the following amendment which failed:

Senator Frank moved the following amendment which failed:
Yeas-13 Amendment 6-On page 97, line 6, after (m), strike "Massage,"

Mr. President Gordon Meek Weinstock Senator Jenne moved the following amendment which failed:
Beard Jenne Peterson
Brown Kirkpatrick Stuart Amendment 7-On page 95, strike lines 26 and 27, and
Frank McPherson Thurman insert: draft processing and clearing services.
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The vote was: Explanations of Vote

Yeas-14 We are working to repeal the sales tax on services. We have heard
clearly the voice of our constituents that they do not want to have that

Mr. President Gordon Meek Weinstein new taxing policy. The Florida Senate voted 24-16 to repeal that tax.
Brown Jenne Peterson Weinstock After the Attorney General advised that a repeal would require a replace-
Childers, D. Kirkpatrick Stuart ment so that the state's budget would be balanced as required by the
Frank McPherson Thurman Constitution, the Florida Senate voted 23-16 to repeal the service tax and

replace it with a penny sales tax. The House of Representatives will not
Nays-20 permit the sales tax on services to be repealed without a vote of the

Barron Girardeau Jennings Margolis people of this state. While we would prefer to go ahead and repeal this
Childers, W. D. Grizz~lr e Jonso~nn M r ~ tax immediately, we are willing to trust the people to speak on the futureChilders, W. D. Grizzle Johnson Plummer tax policy of this state.

Crawford Hair Kiser Scott
Crenshaw Hill Langley Thomas Dempsey J. Barron, 3rd District
Dudley Hollingsworth Lehtinen Woodson John Grant, 21st District

Mattox Hair, 9th District
Senator Jenne moved the following amendment which failed:

I voted against the tax on services in the regular session and I am still
Amendment 8-On page 97, strike line 8, and insert: 7299. opposed to that tax. I am for repeal of the sales tax on services and the

best way to accomplish that goal is to vote for HB 26-B for procedural
(n) Physical fitness facility services described in SIC purposes only. This bill does not repeal the tax but the Governor has

(Redesignate paragraphs (n) through (aa) as paragraphs (o) through pledged in writing to veto this bill and only then can we make serious
(bb)) progress toward repeal which is the position I have always favored.

Senator Jenne moved the following amendment which failed: Ander Crenshaw, 8th District
I have voted yes on HB 26-B. While I have continued to oppose the

Amendment 9-On page 97, line 14, after the number "732" sales tax on services (without budget reform), I strongly support the right
insert: , except loan servicing contracts of my fellow citizens to participate in our government through the proc-

The vote was: ess of referendum.The vote was:
HB 26-B allows the best of the "Rs": it revises (until repeal), repeals on

Yeas-15 15 April, 1988 (unless the voters themselves elect to retain the tax), and

Mr. President Frank McPherson Thurman provides for a public referendum on 8 March, 1988 (during the presiden-
Beard Gordon Meek Weinstein tial preference primary).
Brown Jenne Peterson Weinstock Should this bill become law, I will campaign vigorously for outright
Childers, D. Kirkpatrick Stuart repeal of the sales tax on services. While such a referendum may be non-

binding legally, I believe it will be binding morally on all members of the
Nays-21 legislature.

Barron Girardeau Johnson Scott Fred R. Dudley, 38th District
Childers, W. D. Grizzle Kiser Thomas
Crawford Hair Langley Woodson I voted for HB 26-B only for procedural purposes. The bill revises the
Crenshaw Hill Lehtinen services tax and provides for a "no win" referendum in March of 1988. It
Deratany Hollingsworth Margolis does not repeal the tax - but the Governor has pledged in writing to veto
Dudley Jennings Plummer this bill and the House needs that message. When the veto is done - then

we can make serious progress toward repeal.
Senator Jenne moved the following amendment which failed: Dick Langley, 11th District

Amendment 10-On page 99, line 8, strike the number "891" and We are opposed to the services tax now, as we were in the regular ses-
insert: 871 sion (April, 1987). The tax is both economically undesirable and socially

On motion by Senator W. D. Childers, by two-thirds vote HB 26-B inequitable.
was read the third time by title and failed to pass. The vote was: The basic reason for these negative consequences is that the services

tax is a tax on production and investment. The tax is levied on services
Yeas-15 which are intermediate components of the production process (in addi-

Barron Dudley Hollingsworth Scott tion to consumer services). The overwhelmingly majority of services are
Childers, W. D. Grizzle Langley Thomas such production-related services.
Crawford Hair Margolis Woodson Accordingly, the services tax is counter-productive economically. This
Crenshaw Hill Plummer tax on production and investment hinders economic growth and job cre-

ation by unnecessarily driving up costs of production and the costs of
Nays-19 final goods sold. "Pyramiding" (multiple taxation) is inherent in the very

Mr. President Girardeau Kirkpatrick Stuart concept of the tax and artificially penalizes industries with a high service
Beard Gordon Kiser Thurman component in their production processes.
Brown Jenne McPherson Weinstein In addition, the services tax is socially inequitable. By taxing the ser-
Childers, D. Jennings Meek Weinstock vice component of the production process for goods which are exempt in
Frank Johnson Peterson their final sale, the tax is levied for the first time on such goods. Taxes

on the advertising and/or accounting components of the sale of groceries
Vote after roll call: is an example of this problem-for the first time, a tax is being levied on

Nay-Myers the sale of groceries. Thus, the services tax is regressive.
We also object to the failure of the Legislature to reform the budgetary

Nay to Yea-Jennings process. After the services tax was passed in the regular session, the

Pair increased revenue (approximately $800 million) was not dedicated to
infrastructure and growth-related needs, which tax advocates originally

The following pair was announced by the Secretary in accordance with claimed were the underlying reasons for the tax increase. Without tough
Senate Rule 5.4: budgeting controls to insure that increased revenues are directed toward

the state's priority needs, any new tax revenues will be wastefully dissi-
I am paired with Senator Grant on HB 26-B. If he were present he pated.

would vote "yea" and I would vote "nay." Dexter Lehtinen, 40th District
~~~~~~~~~~~~~~~~~~Dexter Lehtinen, 40th District Ileana Ros-Lehtinen, 34th District

Dexter Lehtinen, 40th District Ileana Ros-Lehtinen, 34th District
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Because the conference committee, by virtue of its composition, is biased ENROLLING REPORTS
in favor of revision, there is virtually no chance that the repeal of the ser-
vices tax which is my desire would be my choice on a vote on the confer- SCR 28-B has been enrolled, signed by the required Constitutional
ence report. Officers and filed with the Secretary of State on October 2, 1987.

Since the Governor has stated that he will veto any bill which has any Senate Bills 24-B, 25-B and 27-B have been enrolled, signed by the
retention of the services tax, sending him HB 26-B today would shorten required Constitutional Officers and presented to the Governor on Octo-
the process and save the people $40,000 per day, which would have been ber 5, 1987.
spent by the conference committee in reaching the same conclusion. It Joe Brown, Secretary
was my hope that the Legislature would then be called back to repeal the
services tax, effective November 1,1987. Therefore, I have voted "yes" on RECESS
HB 2i-B.

On motion by Senator Barron, the Senate recessed at 4:05 p.m. to
Marlene Woodson, 24th District reconvene at 10:00 a.m., Tuesday, October 6.




