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CALL TO ORDER The Committee on Rules and Calendar submits the following Local
Bill Calendar for Wednesday, June 1, 1988: HB 527, HB 531, HB 691,The Senate was called to order by the President at 10:00 a.m. A HR 813, H 976, HB 1226, HB 1421, HB 809

quorum present-38:

Mr. President Frank Johnson Ros-Lehtinen Respectfully submitted,
Barron Girardeau Kiser Scott Dempsey J. Barron, Chairman
Beard Gordon Langley Stuart Senator Peterson presiding
Brown Grant Lehtinen Thomas
Childers, D. Grizzle Malchon Thurman MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Childers, W. D. Hair Margolis Weinstein
Crawford Hill Meek Weinstock First Reading
Crenshaw Hollingsworth Myers Woodson The Honorable John W. Vogt, President
Deratany Jenne Peterson
Dudley Jennings Plummer I am directed to inform the Senate that the House of Representatives

Excused: Periodically, conferees on HB 1700 and CS for CS for SB has passed House Bills 28, 32, 121, CS for CS for H 299, CS for CS for

513, House Bills 561, 593, 679, CS for HB 685, HB 731, CS for HB 816,
PRAYER HB 818, CS for HB 827, CS for HB 836, CS for HB 884, CS for HB 893,

CS for HB 929, HB 944, CS for HB 1003, CS for HB 1133, CS for HB
The following prayer was offered by Dr. Len Turner, Pastor, East Hill 1295, HB 1355, CS for HB 1389. House Bills 1404,1447,1513,1558,1604,

Baptist Church, Tallahassee: 1711, 1718; has passed as amended CS for HB 35, HB 69, CS for HB's 162
Almighty God, we pause at the beginning of this day, another segment and 107, CS for HB 243, HB 263, CS for HB 286, House Bills 330, 363,

of eternity, to express to you our gratitude for the life you have given to CS for HB 367, House Bills 375, 390, CS for HB 421, CS for HB 439,
each of us. I thank you for the uniqueness that makes us individuals. The House Bills 506, 698, 713, CS for HB 790, HB 843, CS for HB 844, House
"only-one-of-a-kind" that we truly are. I thank you that we are not all Bills 915, 918, CS for HB 949, HB 964, CS for HB 986, CS for HB 1031,
alike, clones, because truly this would be a dull world. House Bills 1044, 1046, 1064, 1144, 1182, CS for HB 1202, House Bills

1204,1205,1214, CS for HB 1227, HB 1241, 1244,1252, CS for CS for HB
Father, I want to lift before you each of our State Senators. Each is an 1263, CS for HR 1265, CS for HB 1289, HB 1329, CS for CS for HB 1420,

individual, each is unique. Each has had to struggle with many problems, House Bills 1449,1484, CS for HB 1497, HB 1501, CS for HB 1502, House
decisions, and directions over the past two months. No doubt there is Bills 1507, 1532, 1544, 1549, 1559, 1573, 1587, 1620, 1623, 1625, 1628,
weariness of mind, heart, and spirit on this day. So, Lord, I ask for just 1640, CS for HB 1674; has passed as amended by the required Constitu-
today's portion: today's portion of wisdom; today's portion of strength; tional three-fifths vote of the membership of the House HJR 1616; has
today's portion of courage. I am reminded of the words of Jesus Christ adopted as amended HCR 1679 and requests the concurrence of the
who said, "Do not grow weary in well-doing." Senate.

Father, I also pray today for those of us who are citizens of this state. John B. Phelps, Clerk
Help us to realize-that the really important thing about today is not the
decisions made in this place, but those who make the decisions. It is not By Representative Bainter-
the laws that are important, but the lawmakers.

awsthatareimpotan, butthelawmHB 28-A bill to be entitled An act relating to fire prevention and
Father, I would also like to pray for the families of the Senators. Only control; amending s. 633.382, F.S., to provide eligibility for supplemental

you know what sacrifices they have had to make so these individuals compensation for firefighters employed by the Division of Forestry of the
could serve this state. So now make up to those family members the loss Department of Agriculture and Consumer Services; providing an effective
of not having a mate, a parent, a friend for these past two months. Today date.
may bring into any number of these families real crisis. Lord, grant
wisdom, patience, insight, and a sense of peace for the crisis. -was referred to the Committees on Personnel, Retirement and Col-

lective Bargaining; and Appropriations.So now, Father, help each of us to anticipate the rest of this day with B 
a sense of joy and excitement because we have taken these few moments By Representative Lombard and others-
to talk with you and know that you will be involved with us throughout
the day. Amen. HB 32-A bill to be entitled An act relating to motor vehicle insur-

ance; amending s. 627.0652, F.S.; reducing the age required of an insured
REPORTS OF COMMITTEES in order to receive a reduction in motor vehicle insurance premiums after

The Committee on Rules and Calendar submits the following bills to passing a motor vehicle accident prevention course; providing an effective
be placed on the Special Order Calendar for Wednesday, June 1, ae
1988: CS for HJR 290, CS for CS for SB 161, HB 242, CS for SB 1343, -was referred to the Committee on Commerce.
SB 1203, CS for SB 879, CS for SB 460, SB 1016, SB 1031, CS for SB
1168, SB 147, CS for SB 91, CS for SB 361, CS for CS for CS for SB 560, By Representative Sample-
CS for SB 820, CS for SB 1236, CS for SB 1247, HB 1471, SB 643, HB 121-A bill to be entitled An act relating to executive clemency;
1473, HB 34, SB 225, CS for CS for SB 998, HB 1444, CS for SB 770, CS HB 121-A b to be entitled An act relatg to executive clemency;
for SB 1215, CS for SB 431, HB 1432, CS for SB 481, CS for CS for SB amending s. 940.01, F.S.; providing that the Governor may grant clem-
526, CS for CS for SB 527, CS for SB 628, CS for SB 685, CS for SB 749 ency by executive order filed with the Secretary of State; repealing s.
SB 753, CS for SB 767, SB 768, CS for SB 786, CS for SB 844, CS for SB 940.01(3), F.S., relating to the Governor's duty to communicate to the
335, SB 978, SB 1039, CS for CS for SB's 1149 and 156, HB 56 Legislature every grant of clemency; repealing s. 940.02, F.S., relating to

the giving of notice of intent to apply for clemency; amending s. 940.03,
Respectfully submitted, F.S.; providing procedures for clemency applications; amending s. 940.04,
Dempsey J. Barron, Chairman F.S.; requiring the clerk of court to furnish free of charge a copy of any
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court document which an applicant for clemency is required to submit; By the Committee on Community Affairs and Representative Bank-
repealing ss. 940.05 and 940.06, F.S., relating to restoration of civil rights; head and others-
providing an effective date.~~~providing an effective date. ~CS for HB 513-A bill to be entitled An act relating to elderly home-

-was referred to the Committees on Corrections, Probation and owners; directing the Florida Advisory Council on Intergovernmental
Parole; and Judiciary-Criminal. Relations to conduct a study of the impact of escalating tax assessments

on homestead residences of elderly homeowners; directing the Depart-
By the Committees on Finance and Taxation and Health Care and ment of Community Affairs to prepare a brochure explaining the Home-

Representative Mackenzie and others- stead Property Tax Deferral Act; providing an effective date.

CS for CS for HB 299-A bill to be entitled An act relating to smok- -was referred to the Committees on Finance, Taxation and Claims;
ing in public places; amending s. 386.203, F.S.; providing definitions; Appropriations; and Rules and Calendar.
amending s. 386.207, F.S.; providing for enforcement by the Department
of Health and Rehabilitative Services and the Division of Hotels and Res- By Representatives Locke and Jamerson-
taurants of the Department of Business Regulation; requiring public
agencies to report violations; providing enforcement procedures; provid- HB 561-A bill to be entitled An act relating to the State Athletic
ing for civil penalties; providing for exemptions; specifying use of fine Commission; amending s. 548.077, F.S.; creating the State Athletic Con-
moneys; providing for the adoption of rules; providing an effective date. mission Trust Fund in the Department of Business Regulation; providing

for the collection and disposition of moneys in the fund; providing an
-was referred to the Committees on Health and Rehabilitative Ser- effective date.

vices; Commerce; and Appropriations.
v-was referred to the Committees on Commerce; Finance, Taxation

By the Committees on Appropriations and Commerce and Representa- and Claims; and Appropriations.
tive Crotty and others- By the Committee on Natural Resources and Representative Martin-

CS for CS for HB's 306 and 436-A bill to be entitled An act relat-
ing to consumer protection; amending s. 501.012, F.S., revising language HB 593-A bill to be entitled An act relating to vessel registration
with respect to a provision for cancellation of a contract for future health fees; providing legislative intent; amending s. 327.11, F.S.; increasing fees
studio services; providing criteria which every health studio which sells for transfer of registration of a vessel; providing for decals to replace lost
contracts for health studio services must comply with during any period or misplaced vessel decals; providing a fee; increasing fees for duplicate
before opening for business and continuously thereafter; providing an registration certificates; increasing fees for reclassification of a vessel;
exception for health studios which have operated for more than 3 years; amending s. 327.25, F.S.; increasing vessel registration fees; providing for
requiring registration and annual revision of registration information; optional registration dates; providing a penalty; providing effective dates.
requiring notification to the Division of Consumer Services of the -was referred to the Committees on Natural Resources and Conserva-
Department of Agriculture and Consumer Services when ownership of tion Finance, Taxation and Claims; and Appropriations.
the studio changes or the studio is moved or closed; authorizing the divi-
sion to take certain action when a violation of the law may have occurred; By Representatives Bronson and Harris-
providing an appropriation; providing an effective date. HB 679-A bill to be entitled An act relating to water management

-was referred to the Committees on Economic, Community and Con- districts; amending ss. 373.0693 and 373.073, F.S.; providing dates for
sumer Affairs; and Appropriations. commencement of terms of office of members of district governing boards

and basin boards; providing an effective date.
By the Committee on Judiciary and Representative Lewis and others- 

-was referred to the Committees on Natural Resources and Conserva-
CS for HB 309-A bill to be entitled An act relating to dissolution tion; and Judiciary-Civil.

of marriage; providing that specified sources of income shall be consid-
ered marital assets subject to equitable distribution; requiring certain By the Committee on Criminal Justice and Representatives Garcia and
information to be included in final judgments for dissolution of marriage Gordon-
if the division of marital property includes a division of retirement or
retainer pay from the federal uniformed services; providing an effective CS for HB 68-A bill to be entitled An act relating to criminal mis-
d a e chief; amending s. 806.13, F.S.; providing that perpetrators may, in addi-

tion to any criminal penalty, be required to pay for the damages caused
-was referred to the Committee on Judiciary-Civil. thereby; providing penalties; providing an effective date.

By Representative Frishe- -was referred to the Committee on Judiciary-Criminal.

HB 338-A bill to be entitled An act relating to ad valorem taxation; By Representative Holland and others-
amending s. 197.222, F.S., which allows prepayment of estimated tax by
the installment method; revising application requirements and specifying HB 731-A bill to be entitled An act relating to homicide; amending
that reapplication is not required under certain circumstances; providing 9- 782.04, F.S.; providing that the unlawful killing of certain law enforce-
an effective date. ment officers or personnel is a capital felony under certain circumstances;

amending s. 921.141, F.S.; providing an additional aggravating circum-
-was referred to the Committee on Finance, Taxation and Claims. stance to be considered by a jury in sentencing proceedings for certain

capital felonies; providing an effective date.
By the Committee on Governmental Operations and Representative

Frishe- -was referred to the Committees on Judiciary-Criminal and Appropri-
ations.

CS for HB 380-A bill to be entitled An act relating to disbursement
of state moneys; amending s. 216.331, F.S.; providing that State Treasury By the Committee on Judiciary and Representative Gordon and
moneys may be payable to lawful assigns of ultimate beneficiaries; others-
amending ss. 717.124, 732.107, and 733.816, F.S.; providing that the
Department of Banking and Finance shall distribute funds to an attorney CS for HB 816-A bill to be entitled An act relating to damages; pro-
or private investigative agency which has been assigned funds in accord- viding that certain dependents are entitled to recover damages for inju-
ance with a written agreement; providing that funds assigned to an attor- ries to their parents under certain circumstances; providing an effective
ney or private investigative agency shall be deposited into a trust or date-
escrow account of such attorney or private investigative agency; providing -was referred to the Committees on Judiciary-Civil and Commerce.
that such funds shall be distributed to the claimant within 10 days; pro-
viding intent with respect to sovereign immunity; providing an effective 'By Representative Lippman and others-
date. HB 818-A bill to be entitled An act relating to educational facilities;

-was referred to the Committees on Governmental Operations and amending s. 235.435, F.S., relating to funds for comprehensive educa-
Appropriations. tional plant needs; providing for a portion of the Board of Regents'
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annual allocation to be spent to correct outstanding firesafety deficien- By the Committee on Natural Resources and Representative Bell and
cies in facilities of the State University System; providing an effective others-
date.

CS for HB 1003-A bill to be entitled An act relating to beach and
-was referred to the Committees on Education and Appropriations. shore preservation; amending s. 161.053, F.S.; providing conditions for

delegation of certain permitting activities to coastal counties and munici-
By the Committee on Criminal Justice and Representative Canady- palities; providing an exemption from specified requirements for con-

struction landward of certain existing seawalls; providing restrictions;
CS for HB 827-A bill to be entitled An act relating to the Legal providing an effective date.

Affairs Revolving Trust Fund; amending s. 16.53, F.S.; revising provisions
relating to disposition of excess funds; providing an effective date. -was referred to the Committee on Natural Resources and Conserva-

tion.
-was referred to the Committees on Judiciary-Civil and Appropria-

tions By the Committee on Retirement, Personnel and Collective Bargaining
and Representative Upchurch-

By the Committee on Health Care and Representative Lawson and CS for HB 1133-A bill to be entitled An act relating to state
others- employment; amending s. 110.205, F.S.; revising an exemption from

CS for HB 836-A bill to be entitled An act relating to the State career service for the Florida School for the Deaf and the Blind; specify-
Group Insurance Program; amending s. 110.123, F.S., providing defini- ing that salaries for certain personnel of the Florida School for the Deaf
tions; providing legislative intent; eliminating authorization for competi- and the Bnd shall be set by the board of trustees of the school; providing
tive bidding to contract with health maintenance organizations; authoriz- an effective date.
ing the Department of Administration to request competitive bids from -was referred to the Committees on Personnel, Retirement and Col-
and negotiate contracts with health maintenance organizations to service lective Bargaining; and Appropriations.
members of the state group insurance program; establishing a minimum By the Committee on Criminal Justice and Representative Dunbar-
benefit package and criteria to be used in negotiating health maintenance
organization contracts; requiring submission of certain data elements by CS for HB 1295-A bill to be entitled An act relating to credit card
health maintenance organizations contracting with the state; deleting a fraud; amending s. 817.58, F.S.; defining the term "acquirer" for purposes
requirement that additional costs of membership in a health mainte- of pt. II, ch. 817, F.S., relating to credit card crimes; amending s. 817.62,
nance organization be borne by the officer or employee who is a member; F.S.; prohibiting a person who is paid by credit card for furnishing
providing for confidentiality; providing an effective date. money, goods, or services or anything else of value to defraud an acquirer,

as defined, through counterfeit or false credit card transactions; prohibit-
-was referred to the Committees on Personnel, Retirement and Col- ing such a person from selling counterfeit or false credit card transaction

lective Bargaining; and Appropriations. records to certain financial institutions or businesses; specifying a viola-
tion of either prohibition as a felony of the third degree; amending s.

By the Committee on Education, K-12 and Representative Sansom and 817.646, F.S.; providing that it is unlawful for certain persons to make
others- credit card account lists or portions thereof available to third parties;

CS for HB 884-A bill to be entitled An act relating to education; providing exceptions; providing a penalty; providing an effective date.
amending s. 228.041, F.S.; revising the definition of vocational education; -was referred to the Committees on Commerce and Judiciary-
amending ss. 232.246 and 236.081, F.S.; correcting cross references; pro- Criminal.
viding an effective date. By Representative Mitchell-

-was referred to the Committees on Education and Appropriations. HB 1355-A bill to be entitled An act relating to personnel of the dis-

By the Committee on Education, K-12 and Representative B. L. John- trict school systems; amending s. 231.40, F.S.; authorizing use of time
Jon- from a sick leave pool for the illness, accident or injury of a member of

an employee's immediate family; providing an effective date.
CS for HB 893-A bill to be entitled An act relating to school facili- was referred to the Committees on Personnel, Retirement and Col-

ties; amending s. 235.212, F.S.; requiring justification developed with a lective Bargaining; and Education.
value analysis for low-energy use design of certain student-occupied facil-
ities; amending s. 235.435, F.S.; authorizing the use of state school con- By the Committee on Appropriations and Representatives Burnsed
struction funds to renovate and remodel schools designated as historic and Rudd-
educational facilities; providing criteria for such designation; providing CS for HB 1389-A bill to be entitled An act relating to financing
an effective date. transportation projects; amending ss. 20.23, and 339.135, F.S.; transfer-

-was referred to the Committees on Education and Appropriations. ring language relating to the allocation of funds for new construction
from the provision creating the Department of Transportation to the pro-

By the Committee on Governmental Operations and Representative vision in the Transportation Code relating to budgets; revising language
Trammell- with respect to the adoption of the final program budget and 5-year

transportation plan of the department; providing for the allocation of
CS for HB 929-A bill to be entitled An act relating to financial mat- unappropriated funds to the districts; prohibiting the department from

ters; creating ss. 27.38 and 27.60, F.S.; authorizing state attorneys and establishing any additional district or urban offices under certain circum-
public defenders to transfer certain appropriations between certain stances; amending s. 332.007, F.S.; authorizing the funding of projects
budget entities and within a budget entity; providing requirements with when provided in the General Appropriations Act; providing an effective
respect thereto; providing an effective date. date.

-was referred to the Committees on Governmental Operations and -was referred to the Committees on Transportation and Appropria-
Appropriations. tions.

By Representative Arnold- By the Committee on Community Affairs and Representative Jones-
HB 1404-A bill to be entitled An act relating to county officers'

HB 944-A bill to be entitled An act relating to the Community Rede- financial reports; amending s. 218.36, F.S.; extending the time period fol-
velopment Act of 1969; amending ss. 163.340 and 163.356, F.S.; authoriz- lowing the close of the fiscal year within which certain county officers
ing the creation of multiple community redevelopment agencies by a must file their annual financial reports and remit excess moneys to the
county or municipality; providing an effective date. county general fund; providing an effective date.

-was referred to the Committee on Economic, Community and Con- -was referred to the Committee on Economic, Community and Con-
sumer Affairs. sumer Affairs.
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By the Committee on Tourism and Cultural Affairs and Representa- By the Committee on Appropriations and Representative Bell and
tives Saunders and Rush- others-

HB 1447-A bill to be entitled An act relating to the Division of Eco- HB 1718-A bill to be entitled An act relating to Alzheimer's disease;
nomic Development in the Department of Commerce; creating s. 288.032, amending s. 410.402, F.S.; requiring the Department of Health and Reha-
F.S.; establishing goals and objectives for the Motion Picture and Televi- bilitative Services to develop an allocation formula for distribution of
sion Bureau of the division; requiring the bureau to annually develop a funds for respite care programs; specifying criteria for developing the for-
comprehensive action plan to meet those goals; requiring an annual mula; providing an effective date.
report to the Legislature; providing an effective date.rpr tth Lgsa re prvdn nefciedt.-was referred to the Committees on Health and Rehabilitative Ser-

-was referred to the Committee on Commerce. vices; and Appropriations.

By the Committee on Agriculture and Representatives Mitchell and By the Committee on Higher Education and Representative Souto and
Starks- others-

HB 1513-A bill to be entitled An act relating to freshwater fish deal- CS for HB 35-A bill to be entitled An act relating to postsecondary
ers; amending s. 372.65, F.S.; providing a license for certain nonresident education; creating s. 240.3191, F.S.; requiring that community colleges
wholesale fish buyers; providing a fee; providing an effective date. compile and annually update student handbooks; providing for informa-

tion relating to controlled substances and alcoholic beverages and AIDS
-was referred to the Committees on Natural Resources and Conserva- education to be included in student handbooks; amending s. 240.2097,

tion; Finance, Taxation and Claims; and Appropriations. F.S.; providing for information relating to controlled substances and alco-
By the Committee on Regu r R m ad Harris holic beverages and AIDS education to be included in university student

By the Committee on Regulatory Reform and Representatives Harri handbooks; amending s. 240.402, F.S.; revising student eligibility criteria
and Brown- for the Florida Undergraduate Scholars' Fund; providing an effective

HB 1558-A bill to be entitled An act relating to water well contrac- date-
tors and drillers; creating s. 373.302, F.S.; providing legislative findings; -was referred to the Committee on Education.
amending s. 373.303, F.S.; revising the definition of "water well contrac-
tor"; amending s. 373.308, F.S., to delete a cross-reference; amending s. By Representative Dunbar-
373.323, F.S.; providing for application for licensure, examination of
applicants, preparation of examination, and issuance of license with HB 69-A bill to be entitled An act relating to hospitals; creating s.
respect to water well contractors; providing for action to be taken by a 395.0116, F.S., providing that it is unlawful for certain persons to
water management district when unlicensed activity occurs; providing for threaten, coerce, intimidate, or discipline any licensed physician or any
adoption of rules; deleting provisions relating to renewal of a license, sus- licensed nurse under certain circumstances; providing a penalty; provid-
pension, or revocation of a license, delegation of authority, and registra- ing for civil actions; providing an effective date.
tion of drillers and drilling equipment; requiring display of contractor's -was referred to the Committees on Commerce and Judiciary-Civil.
license number on drilling equipment; creating s. 373.324, F.S.; providing
for license renewal, adoption of rules, reversion to inactive status, and By the Committee on Education, K-12 and Representatives Drage and
notice thereof; creating s. 373.325, F.S.; providing for renewal or reactiva- Tobiassen-
tion of inactive license; amending s. 373.326, F.S.; providing an exemption CS for HB's 162 and 107-A bill to be entitled An act relating to
from licensing requirements under certain circumstances; amending s. education; creating s. 232.435, F.S.; providing legislative intent; encourag-
373.329, F.S.; providing licensure fee caps as established by rule; increas- ing school districts to establish and implement an athletic injuries pre-
ing maximum fees for application for licensure and penalty fees for vention and treatment program; providing program standards; providing
license renewal; amending s. 373.333, F.S.; providing for disciplinary an employment scheme; establishing Department of Education responsi-
guidelines by adoption of rules; providing grounds for disciplinary action; bilities; amending s. 768.135, F.S.; revising language with respect to
providing disciplinary actions, including license suspension or revocation; immunity for volunteer team physicians; providing an effective date.
providing for notice; providing for reissuance of a suspended or revoked 
license; creating s. 373.335, F.S.; creating a statewide clearinghouse allow- -was referred to the Committees on Education and Appropriations.
ing water management districts to access certain information; amending
s. 373.336, F.S.; providing unlawful acts and penalties; creating s. 373.337, By the Committee on Natural Resources and Representatives Long
F.S.; providing rulemaking authority of the Department of Environmen- and Renke-
tal Regulation and adoption of rules by the water management districts; CS for HB 243-A bill to be entitled An act relating to water
amending s. 373.342, F.S., to make technical changes; repealing s. resources; providing for the creation of the Oklawaha River Basin Advi-
373.339, F.S., relating to preservation of existing regulations; saving ss. sory Council; amending s. 373.073, F.S., relating to appointment of mem-
373.323, 373.326, 373.329, 373.333, 373.336, and 373.342, F.S., from bers of the governing board of the Southwest Florida Water Management
Sunset repeal; providing for future review and repeal; providing an effec- District; amending s. 373.0693, F.S., abolishing the Oklawaha River Basin
tive date. and the Greater St. Johns River Basin in the St. Johns River Water Man-

-was referred to the Committees on Natural Resources and Conserva- agement District; transferring assets and liabilities to the district; amend-
tion; Finance, Taxation and Claims; and Appropriations. ing s. 373.103, authorizing the water management districts to delegate

' ' ~~~' *f~ fcertain permitting authorities to counties and to establish criteria for
By the Committee on Education, K-12 and Representative Clark and such delegations; amending s. 373.4595, F.S.; directing the district to

others- design and implement a program to protect the water quality of the Ever-
glades-Lake Okeechobee system and specifying requirements with

HB 1604-A bill to be entitled An act relating to education; amending respect thereto; revising membership of the Lake Okeechobee Technical
s. 232.246, F.S.; deleting the cumulative grade point average requirement Advisory Council; providing for replacement of members upon resigna-
for high school graduation; repealing s. 232.245(3), F.S., relating to the tion; revising report requirements; authorizing the district to acquire cer-
cumulative grade point average; providing an effective date. tain lands by eminent domain and declaring public necessity for such

-was referred to th Co e on E n.acquisition; creating s. 253.024, F.S.; directing the Board of Trustees of
-was referred to the Committee on Education. the Internal Improvement Trust Fund to develop and implement a plan
By the Committee on Natural Resources and Representative Martin- for public acquisition of private lands in the East Everglades; providing

for negotiation with the United States Government; authorizing contri-
HB 1711-A bill to be entitled An act relating to land acquisition; bution of funds and lands; providing for acquisition of lands by the board

authorizing the Department of Natural Resources to acquire certain par- of trustees; creating the East Everglades Trust Fund; providing effective
cels of land through the power of eminent domain; providing legal dates.
descriptions; providing an effective date.

-was referred to the Committees on Natural Resources and Conserva-
-was referred to the Committee on Appropriations. tion; and Appropriations.
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By Representative Souto- evaluations, and reporting; providing for state funded pilot projects; pro-
viding requirements for approval and for a library of information; provid-

HB 263-A bill to be entitled An act relating to public health; requir- ing for review and repeal; providing effective dates.
ing the Department of Health and Rehabilitative Services to develop a
comprehensive program to disseminate information regarding the health -was referred to the Committee on Education.
risks associated with, and the prevention, control, and treatment of, high
blood cholesterol levels; providing for distribution of literature; providing By Representative Simon-
contents; creating a Study Committee on Cholesterol Screening; provid- HB 390-A bill to be entitled An act relating to the Taxation and
ing for the purpose of the committee; providing for committee member- Budget Reform Commission; amending s. 101.161, F.S.; including propos-
ship and administration; providing for reimbursement; providing for als submitted by the commission in provisions relating to constitutional
meetings; requiring and prescribing the contents of a study and a report; amendment ballot language; creating s. 286.036, F.S.; providing for
providing an effective date. powers of the commission, assignment of the Commission to the Joint

-was referred to the Committees on Health and Rehabilitative Ser- Legislative Management Committee, compensation of members, and
vices; and Appropriations. assistance by governmental agencies; providing a contingent effective

date.
By the Committee on Criminal Justice and Representative Rochlin and

others- -was referred to the Committees on Finance, Taxation and Claims;
Appropriations; and Rules and Calendar.

CS for HB 286-A bill to be entitled An act relating to dangerous
dogs; amending s. 828.12, F.S., providing for increased fine; providing By the Committee on Insurance and Representative Bloom and
definitions; authorizing animal control authorities to classify dogs dan- others-
gerous under certain conditions; requiring registration of dogs classified
as dangerous; providing for fees; imposing certain duties on the owners of CS for HB 421-A bi to be entitled An act relating to health insur-
such dogs; specifying application of the act; providing a penalty; specify- ance; amending ss. 627.6415, 627.6578, 641.31, F.S.; requiring individual
ing criminal penalties applicable to the owner of a dangerous dog that health insurance policies, group, blanket, and franchise health insurance
attacks or bites a person or another domestic animal, and to the owner of policies, and health maintenance organization contracts which provide
any dog that causes severe injury to or death of a person; providing for coverage for family members to provide coverage for adopted children
confiscation and disposal of such dogs; providing a grandfather clause; from the moment of placement in the residence, or from the moment of
providing an interpretation clause; providing an effective date. birth if an agreement to adopt the children has been entered into; provid-

ing limitations; amending ss. 627.6417 and 627.6612, F.S., requiring indi-
-was referred to the Committees on Agriculture; Economic, Commu- vidual and group, blanket, or franchise accident or health insurance poli-

nity and Consumer Affairs; and Appropriations. cies providing coverage for mastectomies to provide coverage for
mammograms for screening and diagnostic purposes; providing condi-

By the Committee on Agriculture and Representatives Mitchell and tions; amending s. 627.6406, F.S., requiring individual health insurance
Starks- policies providing coverage for maternity care to provide coverage for ser-

HB 330-A bill to be entitled An act relating to forestry; amending s. vices provided by birth centers; amending s. 627.6515, F.S., requiring out-
589.011, F.S., authorizing the Division of Forestry to charge fees for the of-state group health insurance policies providing coverage for maternity
use of certain facilities; authorizing adoption and enforcement of certain care to provide coverage for the services of nurse-midwives, midwives,
rules; amending s. 589.11, F.S., authorizing the division to operate a seed- and birth centers; amending s. 627.6574, F.S., requiring group, blanket or
ling tree nursery; amending s. 590.02, F.S., authorizing the division to franchise policies of health insurance providing coverage for maternity
charge fees for providing forest protection services to the public; provid- care to provide coverage for services provided by birth centers; amending
ing for disposition of moneys collected from fees and sales; repealing s. 641.31, F.S., requiring health maintenance organizations providing ben-
chapter 379, F.S., relating to creation and operation of the Everglades efits for maternity care to offer to subscribers, as an option, the services
Fire Control District; providing an effective date. of nurse-midwives, midwives, and birth centers; providing an effective

date.
-was referred to the Committees on Agriculture; Finance, Taxation

and Claims; and Appropriations. -was referred to the Committees on Commerce and Appropriations.

By Representatives Kelly and Davis- By the Committee on Judiciary and Representatives Cosgrove and
Simon-

HB 363-A bill to be entitled An act relating to child support; amend-
ing ss. 409.2554 and 743.07, F.S., providing that state law defining the CS for HB 439-A bill to be entitled An act relating to guardianship;
rights and obligations of persons 18 years or older shall not prohibit any amending s. 710.114, F.S.; providing that a provision of the Florida Uni-
court from requiring support for certain dependent persons beyond 18 form Transfers to Minors Act which allows a custodian to use custodial
years of age; amending ss. 88.151 and 409.2567, F.S.; eliminating the cost property to invest in or pay premiums on certain life insurance or endow-
recovery from custodial parents in cases certified under Title IV-D of the ment policies naming the minor, the minor's estate, or the custodian in
Social Security Act; providing an effective date. the capacity of custodian as beneficiary may not be interpreted as pre-

cluding a transfer of a policy to the custodian which names any other
-was referred to the Committees on Health and Rehabilitative Ser- person as beneficiary if the premium for the policy has been paid for out

vices; and Judiciary-Civil. of funds that are not custodial property; amending s. 744.301, F.S.;

By the Committee on Community Affairs and Representative Renke- requiring the appointment of a guardian ad litem to represent minors
with respect to certain settlements; providing for the award of reasonable

CS for HB 367-A bill to be entitled An act relating to building con- fees and costs to the guardian under certain circumstances; amending s.
struction; amending s. 553.79, F.S., relating to building permits for 744.444, F.S.; providing that a guardian may invest estate assets in securi-
demolition or renovation of structures containing asbestos; requiring such ties guaranteed by the full faith and credit of the Federal Government;
permits to contain an asbestos notification statement; providing exemp- creating ss. 61.40-61.46, F.S., relating to guardians ad litem; providing for
tions; providing an effective date. appointment of guardians ad litem in actions for dissolution of marriage,

-was referred to the Committees on Commerce and Governmental modification, parental responsibility, custody and visitation when certain-was referred to the Committees on Commerce and Governmental ' 'Operations, ~~~~~~~~~~~ .~allegations are made or when the court finds it in the child's best interest;O perations. providing a definition; providing for powers and authority of guardians
By Representative Metcalf and others- ad litem; providing for clarification of authority by guardians ad litem;

providing for confidentiality of communications; providing for recovery
HB 375-A bill to be entitled An act relating to public schools; of costs and fees for guardians ad litem and attorneys; providing for

amending s. 233.0681, F.S.; revising provisions relating to the qualifica- immunity from civil liability for guardians ad litem; providing an effec-
tions and duties of occupational specialists; creating s. 233.0575, F.S.; tive date
providing legislative intent; authorizing school district mathemat-
ics/science resource specialists; providing qualifications; providing duties; -was referred to the Committees on Judiciary-Civil and Appropria-
providing for the allocation of appropriated funds; providing for rules, tions.
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By Representative Sample and others- mentally ill persons residing in adult congregate living facilities, describ-
HE 506-A b to b entite An ac rlin to utt s s ing needs, and determining services necessary to meet those needs; rec-

HB 506-A bill to be entitled An act relatin to utility services; omedn hte pcilzdautcnrgtelvn'aiiysol
amending s. 180.135, F.S.; prohibiting a municipality from taking legal ommendig whether a specialized adult congregate living facility should
action to recover utility charges under certain circumstances; . be developed for mentally ill persons; identifying licensure requirements;
the waiver of rights under the section by contract; providing an effective determining the impact of specialized facilities on the remaining adult
date. congregate living facility population and providers; requiring a report;

providing an appropriation; amending s. 400.434, F.S.; providing for right
-was referred to the Committee on Economic, Community and Con- of entry into and inspection of adult congregate living facilities; amend-

sumer Affairs. ing s. 400.417, F.S.; prohibiting license renewal for adult congregate living

By Representative Martin- facilities owing fines; providing penalties; providing an effective date.

HB 698-A bill to be entitled An act relating to the University of -was referred to the Committees on Health and Rehabilitative Ser-
Florida; authorizing and directing the university to name a designated vices; and Judiciary-Civil.
sports facility the "Alfred A. McKethan Baseball Stadium"; providing pre t l
funds; naming the theater located within the fine arts center on the Uni- By Representative Hll-
versity of Florida campus as the "Santa Fe Community College Perform- HB 915-A bill to be entitled An act relating to Northern Palm Beach
ing Arts Theater;" directing the Board of Regents to erect suitable signs; County Water Control District in Palm Beach County; amending section
providing an effective date. 1 of chapter 59-994, Laws of Florida, as amended, to include specified

-was referred to the Committee on Education. parcels of land in the territorial limits of the district; amending chapter
87-518, Laws of Florida, by adding a section 6 to include powers within

By Representative Brown and others- and without the territorial boundaries of the district and to authorize cer-

HB 713-A bill to be entitled An act relating to Duval County; tain charges; amending subsection (2) of section 2 of chapter 87-518,
amending section 17.05 of chapter 67-1320, Laws of Florida, being the Laws of Florida, to include waste treatment within the additional powers
Charter of the City of Jacksonville; as amended by chapter 81-402, Laws of the district; providing an effective date.
of Florida; exempting Duval County School Board employees from the
performance evaluation developed by the City of Jacksonville's Personnel Proof of publication of the required notice was attached.
Department; providing an effective date. -was referred to the Committee on Rules and Calendar.

Proof of publication of the required notice was attached. By Representative Frankel-

-was referred to the Committee on Rules and Calendar ~ r ni n^i i- -*^..n^ n7^n-was referred to the Committee on Rules and Calendar. HB 918-A bill to be entitled An act relating to the City of West Palm
By the Committee on Regulatory Reform and Representative Kelly- Beach, Palm Beach County; relating to the West Palm Beach Police Pen-
CS for HB 790-A bill to be entitled An act relating to chiropractic; sion and Relief Fund; amending section 16, chapter 24981, Laws of Flor-

amending so 460-6 FS, providing additionalct relatquirements for lacticn; ida, 1947, as amended, amending subsections (1), (2), (3), (4), (5), (6),

sure by examination; amending s. 460.4065, F.S., conforming require- (16), (17), and (20) regarding the name of the fund; amending subsection
ments for licensure by endorsement; amending s. 460.4104, F.S., increas- (1) regarding the creation of the pension fund; amending subsection (2)
ing the fee for peer review; providing effective dates. regarding definitions; amending subsection (3) relating to the board of

trustees and the payment of expenses and per diem for trustees; amend-
-was referred to the Committees on Economic, Community and Con- ing subsection (4) relating to the deposit of moneys and securities; relat-

sumer Affairs; and Appropriations. ing to disbursements; relating to professional and clerical services;

By Representative Morse- amending subsection (5) regarding reports to the city and other experi-
ence tables; amending subsection (6) relating to membership in the fund;

HB 843-A bill to be entitled An act relating to fire prevention and amending subsection (7) regarding service credit; amending subsection
control; amending s. 509.215, F.S.; providing additional requirements (8) regarding requirements for retirement; amending the vesting provi-
with respect to smoke detectors; amending s. 633.021, F.S., redefining the sions for deferred retirement; providing for early retirement benefits;
term "firesafety inspector"; creating s. 633.052, F.S., providing defini- amending subsection (9) regarding limitations on maximum pension ben-
tions; authorizing local units of government to enact ordinances relating efits; relating to the payment of benefits; relating to forms of benefits and
to firesafety; providing criteria; providing for certified firesafety inspec- optional benefits; providing for designation of the beneficiary or benefi-
tors; providing a penalty; providing for rules; amending s. 633.34, F.S.; ciaries; providing for payment of benefits in the event no beneficiary is
providing additional criteria for qualification as firefighter; amending s. named; providing for share accounts; amending subsections (10), (11),
633.175, F.S.; providing that law enforcement officers shall have the and (12) regarding eligibility for disability benefits; regarding the final
authority to obtain fire loss information without prior approval of the decision to award disability benefits; regarding minimum disability bene-

Division of State Fire Marshal; providing an effective date. fits; relating to the use of a medical committee; regarding the payment for
-was referred to the Committee on Commerce. medical examinations; regarding limitations on maximum disability ben-

.. _ . ~ . . . ,,, efits; providing for exclusions from disability pensions; providing for pay-
By the Committee on Health and Rehabilitative Services and Repre- ment of disability benefits; providing the normal form of disability retire-

sentative Gonzalez-Quevedo and others- ment income; relating to the examination of a disability retirant; revising
CS for HB 844-A bill to be entitled An act relating to health care; provisions for return to work after disability ends; amending subsection

amending s. 381.703, F.S., expanding duties and responsibilities of local (13) regarding death benefits to beneficiaries; amending subsection (14)
health councils and the Statewide Health Council; requiring preparation regarding workers' compensation offset; amending subsection (15)
of a report on long-term health care by each local health council, to be regarding members' contributions and refund of members' contributions;
submitted to the Statewide Health Council; requiring preparation of a amending subsection (16)(b) regarding sources of revenue; amending sub-
statewide report with certain recommendations on long-term health care section (16)(d) regarding actuarial valuations; amending subsection (17)
by the Statewide Health Council, to be submitted to the Department of revising investment provisions; providing for the payment of administra-
Health and Rehabilitative Services and the Legislature; requiring devel- tive expenses; amending subsection (18) regarding existing benefits;
opment of a mechanism for public input; requiring annual review and amending subsection (19) regarding the nonassignability of benefits;
report of implementation of the statewide report; providing for an appro- amending subsection (20) regarding subrogation rights; adding subsec-
priation; amending s. 400.23, F.S., relating to certain nursing home facili- tion (21) regarding applicability of ordinances and approval of changes to
ties which held a superior" rating; requiring certain nursing home facili- the Special Act; repealing all laws in conflict herewith; providing an effec-
ties to maintain such a rating; amending s. 400.407, F.S.; providing that tive date.
it is unlawful for certain persons to knowingly refer a person for residency
to an unlicensed facility; providing a fine; requiring the department to Proof of publication of the required notice was attached.
provide a list of licensed facilities to certain persons; requiring the
Department of Health and Rehabilitative Services to conduct a study of -was referred to the Committee on Rules and Calendar.
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By the Committee on Ethics and Elections and Representatives Press By the Committee on Regulatory Reform and Representative Tobin
and Crady- and others-

CS for HB 949-A bill to be entitled An act relating to public officers CS for HB 1031-A bill to be entitled An act relating to regulation
and employees; amending s. 112.313, F.S.; authorizing counties and of sellers of travel; creating s. 559.927, F.S.; providing definitions; provid-
municipalities to adopt ordinances prohibiting the appearance of former ing for registration of sellers of travel; providing registration fees; provid-
officers or employees before certain county or municipal bodies after ces- ing for submission of documents by sellers of travel and by promoters;
sation of employment or termination of office for a specified period; providing for recordkeeping; providing for suspension or revocation of
amending s. 111.011, F. S.; revising the limit on the value of contributions registration; prescribing acts or omissions which constitute violations;
which must be reported in the annual gift disclosure statement elected ; providing exemptions; providing for disposition of mons recov-
public officers file; exempting certain gifts; amending s. 112.3144, F.S.;ered; providing for state preemption of the subject matter; providing forered; providing for state preemption of the subject matter; providing for
directing the Commission on Ethics to prepare forms for compliance and future review and repeal; providing an effective date.
a list of persons requiring to file full and public disclosure of financial
interests; providing for notice to such persons by the Secretary of State (Substituted for CS for CS for SB 560 on the special order calendar this
and notice to the commission of persons who fail to file; providing certain day.)
exemptions; providing an effective date. By Representatives Hawkins and Harris-

-was referred to the Committees on Economic, Community and Con- HB 1044-A bill to be entitled An act relating to the Immokalee Fire
sumer Affairs; Governmental Operations; and Rules and Calendar. Control District, Collier County; amending section 1 of chapter 30666,

By Representative Healey- Laws of Florida, 1955, expanding the boundaries of the district; providingBy Representative Healey-for a referendum.for a referendum.
HB 964-A bill to be entitled An act relating to the City of West Palm -was referred to the Committee on Rules and Calendar.

Beach, Palm Beach County; amending section 17 of chapter 24981, Laws
of Florida, 1947, as amended, relating to the West Palm Beach Firemen's By Representative Hill-
Relief and Pension Fund; amending provisions regarding the creation of H 1046-A bill to be entitled An act relating to the Hobe-St. Lucie
pension funds; revising definitions and revising provisions relative to the Conservancy District, Martin County; providing designation of district as
Board of Trustees, membership in the Fund, and the payment of a water control district in accordance with s. 298.001, F.S.; providing that
expenses and per diem for trustees; amending provisions regarding the in addition to its powers under general law, said District shall have the
name of the Fund; amending provisions regarding sources of revenue and power to construct, improve, pave, and maintain roadways and roads nec-
refund of member contributions; amending provisions regarding the cus- essary and convenient for the exercise of the powers or duties or any of
todian of the Fund; amending provisions relating to the deposit of the powers or duties of said District; and in furtherance of the purposes
moneys and securities and to disbursements; revising investment provi- and intent of general law, to construct, improve, pave and maintain
sions; providing for the payment of administrative expenses; amending streets, roadways, and roads necessary and convenient to provide access
provisions regarding limitations on maximum pension benefits; amending to and efficient development of areas made suitable and available for cul-
the vesting provisions for deferred retirement; providing for early retire- tivation, settlement, urban and suburban, and other beneficial use and
ment benefits; amending provisions relating to the payment of benefits development as a result of the drainage, irrigation and reclamation opera-
and to forms of benefits and optional benefits; providing for designation tions of the District; authorizing powers of the District for water supply,
of the beneficiary or beneficiaries; providing for payment of benefits in sewer, and wastewater management, waste collection and disposal, and
the event no beneficiary is named; providing for refund of contributions; the supply and level of water; authorizing the Board of Supervisors of the
providing for share accounts; amending provisions regarding eligibility District to distribute water for consumption from its water plants and to
for disability benefits, the final decision to award disability benefits, and provide sewer collection and disposal of waste within and without theDistrict boundaries; providing for obligations of the District to pay inter-
minimum disability benefits; amending provisions relating to the use of est at a rate not exceeding the maximum allowable by law; authorizing
a medical committee; providing for exclusions from disability pensions; the issuance of revenue bonds and bond anticipation notes; authorizing
providing for payment of disability pensions; amending provisions the drainage, reclamation and irrigation of the lands in said District by
regarding limitations on maximum disability benefits; providing the units providing for severability; providing an effective date.
normal form of disability retirement income; amending provisions relat-
ing to the examination of a disability retirant; revising provisions for Proof of publication of the required notice was attached.
return to work after disability ends; amending provisions regarding bene- -was referred to the Committee on Rules and Calendar.
fits to beneficiaries; amending provisions regarding the nonassignability
of benefits; repealing provisions regarding judgments against the City; By Representative Dunbar-
amending provisions regarding the transfer of funds; amending provi-
sions regarding applicable City ordinances and approval of changes to the~sions regarding appli 1064-A ~tins; amending ss. 548.002, 548.006, 548.007, 548.017, 548.043, 548.045,exhibi-
act; amending provisions regarding existing benefits; amending provi- ton;amendng ss 480 5480 548, 54817 548 43 548045
act;amendingprovisions regarding wpe isation bsefits; amending pvisions 548.046, 548.047, 548.049, 548.05, 548.053, 548.054, 548.056, 548.057, andsions regarding workers' compensation offset; amending provisions 548.07, F.S., and creating s. 548.008, F.S.; revising the Joe Lang Kershaw
regarding actuarial valuations and reports to the City; declaring all laws Act to include pugilistic events such as kickboxing and martial arts con-
in conflict repealed; providing an effective date. tests and exhibitions; providing for certain protective devices; prohibiting

Proof of publication of the required notice was attached. toughman and badman competition; providing a penalty; providing for
required insurance; authorizing the State Athletic Commission to require

-was referred to the Committee on Rules and Calendar. each contract regulated by the commission to include language authoriz-
ing the commission to withhold all or any part of a manager's share of a

By the Committee on Transportation and Representative Hanson- purse or implead interested parties over disputed funds into an appropri-
ate court action, in the event of a contractual dispute as to entitlement

CS for HB 986-A bill to be entitled An act relating to public rail to any portion of the purse; authorizing the commission to establish
systems; creating s. 341.3025, F.S.; providing authority of entities operat- standards for referees for matches other than boxing; providing for penal-
ing multicounty public rail systems to adopt rules and regulations relat- ties; repealing s. 548.023, F.S., relating to fingerprinting; providing for
ing to operation thereof and to fares, fees, and charges for use thereof; review and repeal; providing an effective date.
providing that it is unlawful to use the system without paying the proper
fee; providing for enforcement through citations and fines; providing that -was referred to the Committees on Commerce and Appropriations.
a person cited may pay a fine or appear in court; providing duties of the By Representatives Martin and Mills-
court; providing for penalties; providing for enforcement officers; provid-
ing for disposition of fines; specifying venue; providing an effective date. HB 1144-A bill to be entitled An act relating to museums; amending

ss. 240.515, 240.516, 240.5161 and 240.5162, F.S.; changing the name of
-was referred to the Committees on Transportation; and Economic, the Florida State Museum to the Florida Museum of Natural History;

Community and Consumer Affairs. changing the name of the State Medical Museum to the Museum of Med-
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ical History; changing the name of the Florida State Medical Museum gram for disability pensioners; amending section 12 of chapter 23444,
Council to the Florida Medical Museum Council; providing an effective Laws of Florida, 1945, as amended, to provide an option for voluntary
date. retirement after 20 years of active service regardless of age with the addi-

tional actuarial cost thereof being borne by the members, subject to an
-was referred to the Committee on Education. election by the membership to accept or reject this additional benefit;

Jamerson~ and~ others- ~adding a new section 19 to chapter 23444, Laws of Florida, 1945, asBy Representative Jamerson and others- amended, providing for a cost-of-living increase for members retiring

HB 1182-A bill to be entitled An act relating to education; amending prior to age 61 with 25 years of service with the additional actuarial cost
s. 228.195, F.S.; requiring district school boards to establish school break- thereof being borne by the members, subject to an election by the mem-
fast programs; providing an exemption under certain circumstances; pro- bership to accept or reject this additional benefit; providing severability;
viding requirements; providing an effective date. providing an effective date.

-was referred to the Committees on Education and Appropriations. Proof of publication of the required notice was attached.
n 4.1- *4.4. -4. 4- -i r> 4 4.- n .4. -i -was referred to the Committee on Rules and Calendar.By the Committee on Transportation and Representative Crotty and -was referred to the Committee on Rules and Calendar.

others- By Representative Hawkins-

CS for HB 1202-A bill to be entitled An act relating to public trans- HB 1214-A bill to be entitled An act relating to the North Naples
portation; creating the Magnetic Levitation Demonstration Project Act; Fire Control and Rescue District, Collier County, and the Golden Gate
providing a centrally coordinated permitting and planning process for the Fire Control and Rescue District, Collier County; amending section 1 of
location, construction, operation, and maintenance of a magnetic levita- article III of chapter 84-416, Laws of Florida; amending section 1 of arti-
tion demonstration project within this state; providing legislative intent cle III of chapter 87-498, Laws of Florida; excluding "Seagate" from the
and findings; providing definitions; limiting the act to the certification of district; transferring sections 5 and 8 of Township 49 South, Range 26*
a single demonstration project; prohibiting the use of public funds except East from the jurisdiction of the Golden Gate Fire and Rescue District to
as provided; providing an application process; providing fees; authorizing the jurisdiction of the North Naples Fire Control and Rescue District,
the Department of Transportation to select one application for further subject to referendum; providing an effective date.
review; providing procedures for protesting the selection, including the -was referred to the Committee on Rules and Calendar.
posting of a bond; requiring the Department of Transportation, in con-
sultation with other agencies, to determine the completeness of an appli- By the Committee on Appropriations and Representative Morse and
cation; providing for amendments to an application; requiring specified others-
state agencies and certain local governments, water management dis- CS for HB 1227-A bill to be entitled An act relating to probation
tricts, and regional planning councils to prepare reports on the impact of and community control; amending s. 945.30, F.S.; permitting the depart-
a proposed project; authorizing the Division of Administrative Hearings ment to require certain offenders to submit to and pay for urinalysis drug
of the Department of Administration to designate a hearing officer to testing amending s. 948.03, F.S.; providing for the court to require sub-
conduct a certification hearing; providing notice requirements for such mission to random drug testing as a condition of probation or community
hearing; designating the parties to such hearing; authorizing the Gover- control; providing an effective date.
nor and Cabinet to approve, approve with modifications or conditions, or
disapprove an application for certification; providing for the effect of cer- -was referred to the Committees on Corrections, Probation and
tification; providing eminent domain authority to the Department of Parole; and Appropriations.
Transportation; requiring notice to affected landowners; providing for Reresentative Mackenzie
modifications to the certification order; providing for revocation or sus- By Representative Mackenzie-
pension of certification; providing for the alteration of time limitations; HB 1241-A bill to be entitled An act relating to Old Plantation
authorizing the owner or operator of a transit station to establish rules Water Control District, Broward County; providing for a quorum at any
governing the use of the station; providing for public access; authorizing annual or special landowners' meeting of Old Plantation Water Control
the Department of Transportation to delegate its powers and responsibil- District to be determined by the number of landowners present or repre-
ities under the act to the Florida High Speed Rail Transportation Comn- sented by proxy in attendance at said meeting or meetings; providing
mission; providing that the act supersedes conflicting laws; exempting that all actions taken at any such annual or special meeting of the land-
confidential business information from public records requirements; pro- owners shall require the affirmative vote of the landowners of a majority
viding for future review of the public records exemption in accordance of the acreage present or represented by proxy at said meeting; providing
with s. 119.14, F.S.; authorizing local governments to assess reasonable that this act take precedence over any conflicting law to the extent of the
fees with respect to the rail line; providing an effective date. conflict; providing severability; providing an effective date.

-was referred to the Committees on Transportation, Governmental Proof of publication of the required notice was attached.
Operations and Appropriations. -was referred to the Committee on Rules and Calendar.

By Representative Crotty and others- By Representative Mackenzie-

HB 1204-A bill to be entitled An act relating to the City of Orlando, HB 1244-A bill to be entitled An act relating to the City of Oakland
Orange County; relating to the pension fund of the police department of Park, Broward County; extending and enlarging the corporate limits of
said city; amending section 12 of chapter 22414, Laws of Florida, 1943, as the City of Oakland Park to include specified unincorporated lands
amended, to provide an option for voluntary retirement after 20 years of within said corporate limits; providing for the assumption of duties,
active service regardless of age with the additional actuarial cost thereof powers, and responsibilities over the annexed land; providing an effective
being borne by the members, subject to an election by the membership date.
to accept or reject this additional benefit; adding a new section 24 to
chapter 22414, Laws of Florida, 1943, as amended, to permit members Proof of publication of the required notice was attached.
who elected to remain in the pre-1975 pension plan to convert to the cur- -was referred to the Committee on Rules and Calendar.
rent pension plan by paying the appropriate sum of money plus interest
at a rate to be determined by the Orlando Police Pension Board; provid- By Representative Mackenzie-
ing severability- providing an effective date. _ _ „ , .,,. ,. .^. ,- ing severability; providing an effective date. HB 1252-A bill to be entitled An act relating to the City of Park-

Proof of publication of the required notice was attached. land, Broward County; extending and enlarging the corporate limits of
the City of Parkland to include specified unincorporated lands within

-was referred to the Committee on Rules and Calendar. said corporate limits upon certain contingencies; providing for the appli-
By Representative Crotty and others- cability of City ordinances upon said lands; providing that contracts in

By Representative Crotty and others- force prior to annexation shall not be affected; providing an effective
HB 1205-A bill to be entitled An act relating to the City of Orlando, date-

Orange County; relating to the pension fund of the fire department of Proof of publication of the required notice was attached.
said city; adding a new section 16 to chapter 23444, Laws of Florida, 1945,
as amended, providing for a voluntary retraining or rehabilitation pro- -was referred to the Committee on Rules and Calendar.



620 JOURNAL OF THE SENATE June 1, 1988

By the Committees on Finance and Taxation and Tourism and Cul- By the Committees on Finance and Taxation, Natural Resources and
tural Affairs and Representative Arnold and others- Community Affairs and Representative Jones and others-

CS for CS for HB 1263-A bill to be entitled An act relating to fine CS for CS for HB 1420-A bill to be entitled An act relating to radi-
arts and historic preservation; creating s. 265.2861, F.S.; establishing a ation; amending s. 404.056, F.S.; revising provisions relating to land radi-
State Major Cultural Institution Trust Fund; providing for transfer of a ation emission standards to provide for environmental radiation stand-
portion of corporate annual report fees thereto; creating a State Major ards and programs; providing for coordination of activities related to
Cultural Institution Program and providing for designation of such insti- detection, control, and abatement of radon conducted by state universi-
tutions; providing for award of grants to such institutions and providing ties by the Board of Regents; requiring the Board of Regents to develop
requirements with respect thereto; requiring annual reports and audits; and submit a report, recommendations, and a draft building code on
providing appropriations from the State Major Cultural Institution Trust radon construction measures and mitigation techniques; establishing the
Fund to the Vital Local Cultural Program and the art grants program; Florida Coordinating Council on Radon Protection; providing council
amending a. 607.361, F.S.; increasing the riling fee for corporate annual membership, organization, and responsibilities; providing for reimburse-
reports; amending s. 265.286, F.S.; creating a Vital Local Cultural Pro- ment of traveling expenses; creating the Radon Trust Fund to be admin-
gram; providing for designation of such programs; providing for award of istered by the Department of Health and Rehabilitative Services; provid-
grants to such programs and providing requirements with respect ing for collection of a surcharge on local building permits to fund the
thereto; amending s. 265.285, F.S.; revising provisions relating to mem- trust fund; providing for review and repeal; requiring department certifi-

cation of certain persons who perform measurements or mitigation of
bership and duties of the Florida Arts Council; creating s. 265.701, F.S.; buildings for radon gas or radon progeny; providing fees; requiring
authorizing the Division of Cultural Affairs to accept and administer reports; providing an exemption from public records law; providing for
moneys to fund grants to counties, municipalities, and certain nonprofit review and repeal; authorizing inspection of records; providing for denial,
corporations for the acquisition, renovation, or construction of cultural suspension, or revocation of certification; providing an administrative
facilities; specifying duties of the Florida Arts Council; requiring match- fine; directing the department to initiate a public information program;
ing contributions; amending s. 267.0617, F.S.; authorizing the Division of requiring testing of school buildings and certain 24-hour care facilities
Historical Resources to accept and administer moneys to fund historic and day care centers for radon; requiring specified notice on real estate
preservation grants-in-aid; providing requirements with respect thereto; documents; providing rulemaking authority; creating s. 553.98, F.S.; pro-
specifying duties of the Historic Preservation Advisory Council; revising viding for development of building codes for radon-resistant buildings;
a cross reference; requiring the Department of State and the Department providing powers and duties of the Department of Community Affairs;
of Revenue to conduct a study; providing an effective date. authorizing use of funds from the Radon Trust Fund; precluding certain

local ordinances; requiring the Department of Community Affairs to pre-
-was referred to the Committees on Governmental Operations and pare a report and recommendations on implementation of the radon pro-

Appropriations, gram and the need to preclude certain local ordinances; providing for

By the Committee on Natural Resources and Representative Drage future repeal of s. 404.056(2), F.S., relating to radon research; providing
and others- for review and repeal; providing appropriations; providing an effective

date.
CS for HB 1265-A bill to be entitled An act relating to conserva-

tion; creating part III of chapter 369, F.S., creating the Wekiva River Pro- -was Ferred toon Health and reabilav e
tection Act; providing definitions; providing for review of local compre-
hensive plans, land development regulations, and certain development By the Committee on International Trade and Economic Develop-
permits, and amendments thereto, applicable to the Wekiva River Pro- ment-
tection Area; providing criteria; providing procedures; providing duties of
Orange, Lake, and Seminole Counties, the Department of Community HB 1449-A bill to be entitled An act relating to bond financing and
Affairs, and the Land and Water Adjudicatory Commission; requiring a investment; changing references to "industrial development," "industrial
report; authorizing adoption of rules; providing procedure for develop- revenue," "industrial development revenue," and "revenue" bonds in the
ment permits and development-of-regional-impact review within the Florida Statutes; updating obsolete references to the Internal Revenue
Wekiva River Protection Area; creating a. 373.415, F.S., directing the St. Code in ss. 218.31 and 290.014, F.S.; amending s. 125.01, F.S., relating to
Johns River Water Management District to establish protection zones t the powers and duties of county governments; amending s. 154.241, F.S.,

ce mto the Wekiva River System; requiring certain con- relating to the issuance of bonds; providing that bonds issued under part
preventy certhlocain harmprehensive plans and land developmentregula-III of chapter 154, F.S., may be validated in the manner prescribed by

sistncy ithloca coprehnsiv plns ad lnd dvelomen regia- chapter 75, F.S.; amending s. 154.245, F.S.; providing that bond proceeds
tions prior to issuance of certain permits; directing the district to develop
a groundwater basin resource availability inventory; reserving certain may not be disbursed until required certificates of need are issued;amending s. 159.27, F.S.; providing definitions; amending s. 159.34, F.S.,
authority to the water management districts, counties, and municipali- relating to the issuance of bonds by local agencies; amending s. 159.47,
ties; providing applicability of certain provisions for judicial review; pro- F.S., relating to the powers of industrial development authorities; amend-
viding an effective date. ing s. 159.705, F.S., relating to the powers of research and development

-was referred to the Committees on Natural Resources and Conserva- authorities; amending s. 218.31, F.S., containing definitions for use in the
tion; and Appropriations. "Uniform Local Government Financing Management and Reporting Act";

deleting a definition for "industrial development" bond and creating a
By the Committee on Transportation and Representative Silver- definition for "private activity" bond; amending s. 218.32, F.S., relating to

local government financial reporting; amending s. 288.075, F.S., relating
CS for HB 1289-A bill to be entitled An act relating to transporta- to confidentiality of records; amending s. 290.0065, F.S., relating to state

tion planning; amending s. 339.175, F.S.; revising requirements for mem- approval of areas authorized to be enterprise zones; amending s. 290.007,
bership of metropolitan planning organizations; providing an effective F.S., relating to enterprise zone incentives; amending s. 290.014, F.S.,
date. relating to enterprise zone annual reports; amending s. 658.67, F.S., relat-

ing to investment powers and limitations of banks and trust companies;
--was referred to the Committees on Transportation; Economic, Com provdng-nefctv ae

munity and Consumer Affairs; Finance, Taxation and Claims; and
Appropriations. -was referred to the Committee on Economic, Community and Con-

sumer Affairs.
By Representative Clements--

By the Committee on Judiciary and Representative Simon and
HB 1329-A bill to be entitled An act relating to workers' compensa- others-

tion; amending s. 440.13, F.S.; providing criteria for calculating the value
of nonprofessional attendant or custodial care provided to an injured HB 1484-A bill to be entitled An act relating to child support
employee by a family member; providing an effective date. enforcement; amending s. 28.24, F.S.; deleting a use for service charges

collected by the clerk; amending s. 28.241, F.S.; deleting a filing charge
-was referred to the Committees on Commerce, Governmental Opera- for trial and appellate proceedings; amending s. 48.193, F.S.; providing

tions and Appropriations. for long-arm jurisdiction in paternity cases; amending s. 61.13, F.S.;
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deleting a requirement that the clerk of court transmit certain informa- to the Legislature by a certain date; amending s. 121.051, F.S., providing
tion from support orders to the Secretary of State; amending s. 61.1301, existing system members must have a 12 month break in service to trans-
F.S.; providing that the court may order more than 20 percent of a sup- fer to the Florida Retirement System; amending s. 121.0515, F.S.; permit-
port obligor's periodic support obligation to be withheld to reduce arrear- ting former members of the Highway Patrol Pension System to receive
ages; providing which law and procedures control interstate income special risk credit for prior service; amending s. 121.052, F.S.; revising
deduction orders; providing a procedure for initiating an interstate contribution rates applicable to members of the Elected State Officers'
income deduction order with the local depository; providing legislative Class; providing a contribution rate for the Retiree Health Insurance
intent; amending s. 61.14, F.S.; providing for the modification of a judg- Subsidy; amending s. 121.055, F.S.; permitting optional participation in
ment by operation of law; providing for notice and an opportunity for a the Senior Management Class for certain employees; providing for alter-
hearing on limited grounds; providing that the court shall hold a hearing native participation; revising the contribution rate applicable to members
within certain time limits; providing that the judgment by operation of of the-Senior Management Service Class; providing a contribution rate
law includes the amount of the delinquency and all other amounts which for the retiree health insurance subsidy; amending s. 121.071, F.S.; revis-
thereafter become due, plus costs and a $5 fee; amending s. 61.181, F.S.; ing contribution rates applicable to members of the Regular Class, Spe-
relating to central depositories for child support payments; providing for cial Risk Class and Special Risk Administrative Support Class; providing
the form of payment where the payor or obligor has previously remitted a contribution rate for the retiree health insurance subsidy; amending s.
a check which was returned due to lack of sufficient funds; establishing 121.081, F.S;; requiring the purchase of past service credit at the contri-
a child support depository trust fund; appropriating funds to the child bution rate in effect at the time the service was earned; deleting the 12
support depository trust fund; amending s. 88.151, F.S.; providing that continuous month reemployment provision for prior service; revising the
the state, its political subdivisions, and the support obligee are not contribution rate for the purchase of certain prior service; amending s.
responsible for costs incurred pursuant to the Revised Uniform Recipro- 121.091, F.S.; providing that no benefits shall be paid under the Florida
cal Enforcement of Support Act; amending s. 319.24, F.S.; providing a Retirement System until a member has terminated employment; revising
procedure for the perfection of a lien on motor vehicles by the director of the criteria for eligibility to qualify for disability benefits; revising the
the state child support enforcement program; amending s. 319.27, F.S.; contribution rate for purchase by a spouse of a deceased- member's
providing that certain liens shall be enforceable against subsequent credi- refunded service; amending s. 121.121, F.S.; providing new limitations for
tors and purchasers for value only upon reduction to a possessory status authorized leaves of absence; amending s. 121.35, F.S.; permitting
or upon recording same upon the certificate of title for the related motor employees of the State University System Executive Service to partici-
vehicle or mobile home and providing for perfection of purchase money pate in the Optional Retirement Program; amending s. 121.40, F.S.; revis-
security interests simultaneously with execution of related security agree- ing the formula for cost-of-living adjustments for Institute of Food and
ment; amending s. 328.15, F.S.; providing a procedure for the perfection Agricultural Sciences supplemental benefits; revising the contribution
of a lien on vessels by the director of the state child support enforcement rate applicable to Institute of Food and Agricultural Science Supplemen-
program; amending s. 409.2554, F.S.; defining the term "public assist- tal Retirement Act; specifying intent with respect to the contribution
ance" to include money assistance paid on the basis of Title XIX, Social rates specified in this act; providing retroactivity of certain benefits; pro-
Security Act; providing a definition for the term "administrative costs"; viding effective dates.
amending s. 409.2561, F.S.; providing for the collection and release of cer-
tain medical insurance information by the IV-D agency in public assist- -was referred to the Committees on Personnel, Retirement and Col-
ance cases; requiring notification of termination of coverage by insurance lective Bargaining; and Appropriations.
companies; amending s. 409.2567, F.S.; reducing the application fee for By the Committee on Governmental Operations and Representatives
IV-D services; providing that the court is to order payment of administra- Mackenzie and Hodges-
tive costs without corroborating evidence; providing that the obligee is
not responsible for IV-D administrative costs; amending s. 409.2569, F.S.; HB 1601-A bill to be entitled An act relating to information
providing for continuation of child support enforcement services under resources management; amending s. 240.225, F.S.; providing for the
certain circumstances; creating s. 409.2575, F.S.; providing a procedure Department of General Services to delegate certain procurement func-
whereby the director of the IV-D program can place a lien on motor vehi- tions to the State University System; providing for the State Board of
cles and vessels for delinquent child support payments; providing for Education to review specified procurements; amending ss. 282.308,
enforcement of the procedure; amending s. 409.2577, F.S.; providing 282.311, 282.3115, F.S.; designating information resource managers to
sources of information from whom or from which the department shall serve the Justice Administrative Commission and the state attorney
receive information for its parent locator service; providing to whom office and public defender office of each judicial circuit; requiring infor-
parent locator service information may be provided; creating s. 409.2579, mation resource managers to approve certain procurements; amending s.
F.S.; specifying IV-D case file information which is exempt from public 282.314, F.S.; providing for additional representation on the Information
record disclosure requirements; requiring future legislative review of such Resources Management Advisory Council; amending s. 287.062, F.S.;
exemptions pursuant to the Open Government Sunset Review Act; pro- requiring the Division of Purchasing of the department to negotiate and
viding a penalty; amending s. 689.02, F.S.; providing for the inclusion of execute certain volume purchasing agreements; amending s. 287.073, F.S.;
social security numbers on warranty deeds; providing for posting a bond; providing definitions; providing requirements for information technology
providing legislative intent with respect to the repeal of certain provi- resources bid solicitations; exempting certain procurements from bid
sions in the Florida Statutes; providing for the transfer of certain fees col- requirements; providing additional duties of the Information Technology
lected by the clerk of the court; repealing s. 61.1352, F.S., relating to a Resource Procurement Advisory Council; providing an effective date.
statewide lien system for delinquent child support payments; providing
for the applicability of certain provisions of the act; providing an effective -was referred to the Committees on Governmental Operations, Edu-
date. cation and Appropriations.

-was referred to the Committees on Judiciary-Civil and Appropria- By the Committees on Appropriations and Regulatory Reform and
tions. Representatives Lippman and Kelly-

By the Committees on Appropriations, Retirement, Personnel and Col- CS for HB 1502-A bill to be entitled An act relating to architecture
lective Bargaining and Representative Martinez- and interior design; amending s. 20.30, F.S., renaming the Board of Archi-

tecture; amending s. 481.201, F.S., providing legislative intent; amending
CS for HB 1497-A bill to be entitled An act relating to retirement; s. 481.203, F.S., modifying and adding definitions; amending s. 481.205,

amending s. 112.1904, F.S.; providing clarifying language to provide that F.S., providing for additional members of the board; providing for an
death benefits are provided to state attorney investigators; amending s. interior design advisory body; amending s. 481.2055, F.S., revising rule-
112.362, F.S.; revising the formula for cost-of-living adjustments to the making authority; amending s. 481.207, F.S., expanding rulemaking
minimum benefit adjustment; amending s. 112.363, F.S.; revising the authority relating to fees; providing a schedule of fees; amending s.
effective date of contribution rate increases with respect to the retiree 481.209, F.S., revising and clarifying certain examination requirements;
health insurance subsidy; amending s. 112.65, F.S., providing a new limi- providing for acceptance of degrees from accredited or unaccredited
tation of benefits for certain retirees; amending s. 121.021, F.S.; clarifying schools or colleges; revising rulemaking authority relating to acceptance
the definition of "past service," changing the definition of "prior service," of certain degrees; providing a pre-examination internship requirement
and defining "termination"; amending s. 121.031, F.S.; repealing language for architects; providing education and experience requirements for inte-
requiring benefit increases to be amortized over a 15-year period; requir- rior designers; amending s. 481.211, F.S., revising and clarifying certain
ing actuarial reviews of the Florida Retirement System to be presented internship requirements for architects; amending s. 481.213, F.S., revising



622 JOURNAL OF THE SENATE June 1, 1988

and clarifying certain requirements for licensure and licensure by amending ss. 348.52, 348.753, 348.967, and 349.03, F.S.; conforming lan-
endorsement; creating s. 481.2131, F.S., providing practice requirements guage to the act with respect to the Tampa-Hillsborough County
and for disclosure relative to interior designers; amending s. 481.215, F.S., Expressway Authority, the Orlando-Orange County Expressway Author-
providing a continuing education requirement for license renewal for ity, the Santa Rosa Bay Bridge Authority, and the Jacksonville Transpor-
interior designers; amending s. 481.217, F.S., revising requirements for tation Authority; prohibiting the department from establishing any addi-
license reactivation; amending s. 481.219, F.S., providing certain require- tional district or urban offices under certain circumstances; repealing s.
ments relating to practice of architecture or use of the title "interior 334.18, F.S., relating to the employment of legal counsel by the depart-
design" by a corporation or partnership; amending s. 481.221, F.S., pro- ment; repealing s. 334.19, F.S., relating to the employment of a comptrol-
viding for the use of a seal by licensees; requiring the use of certificate ler and internal auditor; providing an effective date.
numbers in advertising; amending s. 481.223, F.S., providing a prohibi-
tion on the use of certain terms; amending s. 481.225, F.S., modifying -was referred to the Committees on Transportation, Governmental
grounds for disciplinary action against architects; creating s. 481.2251, Operations and Appropriations.
F.S., providing disciplinary violations and penalties for interior designers; By the Committee on Agriculture and Representative Mitchell-
amending s. 481.227, F.S., conforming language; amending s. 481.229,
F.S., providing exceptions and exemptions from licensure; amending s. HB 1549-A bill to be entitled An act relating to viticulture; creating
481.231, F.S., clarifying local effect; providing for waiver of examination s. 599.012, F.S.; establishing, for a limited period, the Viticulture Trust
requirements for interior designer license under certain circumstances; Fund within the Department of Agriculture and Consumer Services;
repealing s. 481.233, F.S., relating to the registration of certain architects; specifying the uses of the moneys in the trust fund; providing a continu-
saving part I of chapter 481, F.S., from Sunset repeal; providing for ing appropriation of the moneys in the trust fund to the department for
future review and repeal; repealing s. 481.205(3), F.S., relating to the inte- the specified uses; amending ss. 561.12 and 564.06, F.S.; providing for
rior design advisory body; providing an appropriation; providing an effec- deposit, into the Viticulture Trust Fund during a limited period, of a
tive date. specified percentage of the revenues collected from the excise taxes

imposed under s. 564.06, F.S., on wine produced by Florida manufactur-
-was referred to the Committees on Economic, Community and Con- ers; providing an effective date.

sumer Affairs; Finance, Taxation and Claims; and Appropriations.
By the Committee on Retirement, Personnel and Collective Bargaig -was referred to the Committees on Agriculture; Commerce; and
By the Committeee o n Retirementance, TaxatPersonnel and Collective Bargainims.

and Representative Martinez-
HB 1507-A bill to be entitled An act relating to compensation of By the Committee on Natural Resources and Representative Martin-

county officials; amending s. 145.051, F.S.; increasing salaries of clerks of HB 1559-A bill to be entitled An act relating to state lands; amend-
the circuit courts and county comptrollers; amending s. 145.11, F.S.; ing s. 253.023, F.S.; providing that projects may be removed from certain
increasing salaries of tax collectors; amending s. 145.10, F.S.; increasing acquisition lists under certain conditions; amending ss. 253.025, 253.115,
salaries of property appraisers; amending s. 145.09, F.S.; increasing the F.S.; authorizing the Board of Trustees of the Internal Improvement
salary of supervisor of elections; providing an effective date. Trust Fund or any state agency to contract for appropriate real estate

services in the acquisition and sale of state lands; amending s. 259.035,
-was referred to the Committees on Economic, Community and Con- F.S.; changing the date for the yearly establishment of the Conservation

sumer Affairs; and Appropriations. and Recreation Lands acquisition list; revising provisions which limit the
By the Committee on Veterans, Military Affairs and Emergency Pre- amount a state agency may offer for the purchase of land; specifying con-

paredness and Representative Locke and others- ditions under which such limits may be exceeded; providing limitations
with respect to joint acquisitions by state agencies and local governments

HB 1532-A bill to be entitled An act relating to motor vehicles; or other entities; providing an effective date.
amending ss. 316.1955, 316.1956, 316.1964, 320.0842, 320.0843, 320.0845,
and 320.0848, F.S.; providing that certain handicapped persons with per- -was referred to the Committee on Natural Resources and Conserva-
manent mobility problems impairing the ability to ambulate, whose tion.
motor vehicles display a license plate designating that disability, may By the Committee on Criminal Justice and Representative Canady and
park such vehicles in parking spaces specially designated for disabled others-
persons and shall not be required to apply for, display, or pay any fee for
exemption entitlement parking permits; providing for biennial renewal of HB 1573-A bill to be entitled An act relating to drivers' licenses; cre-
the exemption entitlement parking permit for handicapped persons; pro- ating s. 322.2615, F.S.; providing for law enforcement officers to immedi-
viding for identification cards; providing enforcement officers authority ately suspend the driving privilege of a person arrested for a violation of
to request identification cards; continuing certain existing permits; s. 316.193, F.S., or refusal to submit to certain tests; providing for a tem-
reducing certain fees; amending s. 316.1958, F.S., to clarify that special porary driving permit; providing for the period of the suspension; provid-
parking permits issued to out-of-state handicapped persons shall be ing for review of the suspension by the department; providing procedures
usable upon vehicles in this state; amending s. 320.58, F.S.; providing for conducting the review and notice of the department's decision; autho-
license inspectors enforcement authority; amending s. 320.0848, F.S., rizing the department to issue notice of suspension and temporary driv-
authorizing chiropractors to certify disabilities for parking permits; pro- ing permits in certain circumstances; providing for 30 day ineligibility for
viding a penalty; providing an effective date. any license; providing for appellate review; providing exemption from ch.

120, F.S.; prohibiting the consideration of a suspension at a trial for a vio-
-was referred to the Committees on Transportation; Finance, Taxa- lation of s. 316.193, F.S.; amending s. 322.271, F.S.; expanding circum-

tion and Claims; and Appropriations. stances under which certain persons may not receive a driving permit for
By the Committee on Transportation and Representative Burnsed- business or employment use; amending s. 322.12, F.S.; providing for a

reinstatement fee; repealing s. 322.261, F.S., relating to driver's license
HB 1544-A bill to be entitled An act relating to the Department of suspension; providing effective dates.

Transportation; amending s. 316.500, F.S.; providing that it is unlawful
to load certain vehicles so as to exceed lawful weight limitations; amend- -was referred to the Committees on Transportation, Judiciary-
ing s. 316.545, F.S.; providing penalties; providing certain rights to the Criminal, Judiciary-Civil and Appropriations.
vehicle owner; requiring the issuance of certain receipts for penalties col- By the Committee on Health and Rehabilitative Services and Repre-
lected; amending s. 20.04, F.S.; providing that the principal policy and sentative Tobin and others-
program development unit of the department is the "office"; amending s.
20.23, F.S.; revising the organization of the department; amending s. HB 1587-A bill to be entitled An act relating to developmental dis-
110.205, F.S.; providing that described employees of the department are abilities; amending s. 27.51, F.S., relating to duties of public defenders
exempt from the Career Service System; amending ss. 288.15 and with respect to involuntary placement of persons with developmental dis-
316.515, F.S., to conform terminology to the reorganization of the depart- abilities; amending ss. 381.702, 381.715, 393.062, 393.0675, 393.0678,
ment; amending s. 332.001, F.S.; conforming language with respect to the 393.21, 402.22, 948.031, F.S.; modifying language with respect to retarda-
reorganization of the department concerning aviation; amending s. tion and developmental disabilities; creating ss. 385.207, 385.208, F.S.;
334.14, F.S.; revising language with respect to employees of the depart- recognizing epilepsy as a developmental disability and a handicapping
ment who are required to be engineers to reflect changes in organization; condition; providing for a comprehensive program of services for persons
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with epilepsy; establishing the Epilepsy Services Task Force and provid- the Internal Improvement Trust Fund to develop and implement a plan
ing duties; amending a. 393.001, F.S.; providing for independence and for public acquisition of private lands in the East Everglades; providing
administrative operation of the Florida Developmental Disabilities Coun- for negotiation with the United States Government; authorizing contri-
cil; modifying membership; amending s. 393.061, F.S.; changing title of bution of funds and lands; providing for acquisition of lands by the board
the "Retardation Prevention and Community Services Act"; amending s. of trustees; creating the East Everglades Trust Fund; amending ss.393.063, F.S.; modifying definitions and providing new definitions; 373.0693 and 373.073, F.S.; providing dates for commencement of terms
amending as. 393.064, 393.20, F.S.; providing for planning and implemen- of office of members of district governing boards and basin boards;tation of programs for prevention, amelioration, correction, or cure of amending a. 373.0693, F.S., abolishing the Oklawaha River Basin and the
developmental disabilities; requiring certain prevention services; creating Greater St Johns River Basin m the St. Johns River Water Management
a. 393.0641, F.S.; establishing a program for the prevention and treatment District; transferring assets and liabilities to the district; reviving, rea-of severe self-injurious behavior; amending a. 393.065, F.S., and creating dopting, and exempting from future Sundown review and repeal specified
s. 393.0651, F.S., modifying procedures with respect to application fora. 33.051, .S. modfyig prcedres ithrespct o aplictionfor provisions of chapter 373, F.S., relating to the governing boards and basinservices and habilitation plans; providing for emergency services; provid- pro s of cater 373,gFment rel ating the o ver Basining or asemangemnt nd liet avoctes reisig paceentpree - boards of water management districts; creating the Okiawaha River Basin
engfrcs;eamendnagea.m393ent6 FaSn ; rliequig csAdv istnt alabilitypanfer- Advisory Council; repealing a. 2 of chapter 85-211, Laws of Florida, relat-gicts o community-based se; revi sin tent ofisuch aervces; ing to the scheduled repeal of a millage assessment within the St. Johnsgibility for community-based services; revising content of such services; RvrWtrMngmn itit eurn h eiltr orvedeleting language relating to certain Department of Health and Rehabiil-
tative Services responsibility for services; amending a. 393.067, F.S.; pro- part IV of chapter 373 prior to October 1, 1989, based on certain factors
viding for standards, inspection, and review of licensed residential facili- and directing the water management districts to cooperate and partici-
ties; prohibiting unlicensed facilities from receiving state funds; creating pate in this legislative review; requiring the Legislature to review parts II
a. 393.0671, F.S., excluding certain private educational centers from man- and IV of chapter 373 prior to October 1, 1989, and directing the water
datory licensure; requiring registration of such facilities; providing condi- management districts and state agencies to cooperate and participate in
tions for enforcement of violations; providing penalties; amending a. this legislative review; creating a. 373.302, F.S.; providing legislative find-
393.068, F.S.; establishing a family care program; providing program con- ings; amending s. 373.303, F.S.; revising the definition of "water well con-
tents; deleting provisions relating to a demonstration project; creating a. tractor"; amending a. 373.308, F.S., to delete a cross-reference; amending
393.075, F.S.; requiring the Division of Risk Management of the Depart- s. 373.323, F.S.; providing for application for licensure, examination of
ment of Insurance to provide liability insurance to owners and operators applicants, preparation of examination, and issuance of license with
of certain foster care or group home facilities; amending s. 393.11, F.S.; respect to water well contractors; providing for action to be taken by arevising procedures for involuntary admission to residential services; water management district when unlicensed activity occurs; providing foramending a. 393.115, F.S.; modifying procedures with respect to continu- adoption of rules; deleting provisions relating to renewal of a license, sus-ing residential services beyond age 18; amending s. 393.12, F.S.; revising pension, or revocation of a license, delegation of authority, and registra-provisions relating to competency and procedures for appointment of a tion of drillers and drilling equipment; requiring display of contractor's
guardian advocate or guardian; prohibiting charges against the depart- license number on drilling equipment; creating a. 373.324, pF.S.; providing
ment; amending a. 393.122, F.S.; deleting obsolete language; deleting lan- for license renewal, adoption of rules, reversion to inactive status, andguage relating to certain department responsibility for services; creating notice thereof; creating a. 373.325, F.S.; providing for renewal or reactiva-
a. 393.125, F.S.; providing rights to appeal certain decisions; amending 5. tion of inactive license; amending s. 373.326, F.S.; providing an exemption
393.13, F.S.; providing rights of persons with developmental disabilities;
modifying client rights; providing for a system for the oversight of behav-
ioral programs; providing liability for violations; requiring quarterly dis- 373.329, F.S.; providing licenaure fee caps as established by rule; increas-
trict reports; amending a. 393.14, F.S.; providing for biennial reports to ing maximum fees for application for licensure and penalty fees for
the Legislature regarding the department's multiyear implementation license renewal; amending a. 373.333, F.S.; providing for disciplinary
plan; modifying plan contents; amending s. 393.15, F.S.; providing for guidelines by adoption of rules; providing grounds for disciplinary action;
community-based foster home, group home, and developmental training providing disciplinary actions, including license suspension or revocation;
facilities; changing name of the "Group-Living Home Trust Fund"; providing for notice; providing for reissuance of a suspended or revoked
authorizing inclusion of certain staff training in costs of development; license; creating a. 373.335, F.S.; creating a statewide clearinghouse allow-
authorizing certain department grants for firesafety renovation; provid- ing water management districts to access certain information; amending
ing for rules for certain allocation of funds; amending s. 393.16, F.S.; s. 373.336, F.S.; providing unlawful acts and penalties; creating a. 373.337,
modifying capacity of residential intermediate care facilities; creating s. F.S.; providing rulemaking authority of the Department of Environmen-393.17, F.S.; providing for certification with respect to oversight of behav- tal Regulation and adoption of rules by the water management districts;
ioral programs for developmentally disabled persons; providing for fees; amending a. 373.342, F.S., to make technical changes; repealing a.creating a. 393.22, F.S.; restricting certain transfer of appropriations; pro- 373.339, F.S., relating to preservation of existing regulations; saving sas.viding for elimination of certain barriers to services; requiring a report to 373.323, 373.326, 373.329, 373.333, 373.336, and 373.342, F.S., from
the Legislature; providing for the ongoing financial commitment to cer- Sunset repeal; providing for future review and repeal; providing an effec-tain programs; amending and renumbering s. 413.50, F.S.; providing for
an extended employment program; creating a. 393.501, F.S.; providing for
rules; amending a. 916.13, F.S.; correcting a cross-reference; repealing ss. -was referred to the Committees on Natural Resources and Conserva-413.501, 413.502, 413.503, 413.504, F.S., relating to rehabilitation work- tion; Finance, Taxation and Claims; and Appropriations.
shop facilities for developmentally disabled persons; providing effective
dates. By the Committee on Health and Rehabilitative Services and Repre-

sentative Tobin and others---was referred to the Committees on Health and Rehabilitative Ser-
vices; Judiciary-Civil; Finance, Taxation and Claims; and Appropriations. HB 1623-A bill to be entitled An act relating to child care; amending

a. 402.30, F.S.; revising membership of the advisory council on child care;By the Committee on Natural Resources and Representative Martin- deleting obsolete language; amending a. 402.302, F.S.; providing defini-
HB 1620-A bill to be entitled An act relating to water resources; tions; creating a. 402.3025, F.S.; providing for standards applicable to cer-

amending a. 373.073, F.S., relating to appointment of members of the tain programs in public and nonpublic schools; providing duties of the
governing board of the Southwest Florida Water Management District; State Board of Education, Department of Education, Department of
amending a. 373.103, authorizing the water management districts to dele- Health and Rehabilitative Services, and local licensing agencies; provid-
gate certain permitting authorities to counties and to establish criteria ing for enforcement; providing penalties; providing for an inspection fee;
for such delegations; amending s. 373.4595, F.S.; directing the district to creating a. 402.3198, F.S.; providing for establishment of intergenera-
design and implement a program to protect the water quality of the Ever- tional child care programs through the Department of Health and Reha-
glades-Lake Okeechobee system and specifying requirements with bilitative Services; providing definitions; establishing duties of the
respect thereto; revising membership of the Lake Okeechobee Technical department; providing criteria for funding; providing for annual reports;Advisory Council; providing for replacement of members upon resigns- providing for repeal; providing effective dates.
tion; revising report requirements; authorizing the district to acquire cer-
tain lands by eminent domain and declaring public necessity for such -was referred to the Committees on Health and Rehabilitative Ser-
acquisition; creating a. 253.024, F.S.; directing the Board of Trustees of vices; and Appropriations.
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By the Committee on Health and Rehabilitative Services and Repre- by a mobile home owner and providing a voidability period for failure to
sentative Tobin and others- do so; amending s. 723.012, F.S., providing for conforming language to

appear in the prospectus; amending s. 723.014, F.S., providing that fail-
HB 1625-A bill to be entitled An act relating to community alcohol, iure to provide a prospectus to a prospective mobile home owner prior to

drug abuse, and mental health services; amending s. 20.19, F.S.; transfer- occupancy results in a period of voidability of the mobile home lot rental
ring children's mental health programs and services to the Alcohol, Drug agreement; amending s. 723.031, F.S., deleting the prohibition on charg-
Abuse, and Mental Health Program Office and providing requirements ing mobile home owners for amenities which were previously provided in
with respect thereto; modifying the composition of the program office the lot rental amount without a corresponding reduction in lot rental
advisory council; amending s. 394.75, F.S.; requiring the district alcohol, amount; amending s. 723.037, F.S., requiring that notice of pass-through
drug abuse, and mental health planning councils to include a summary charges to mobile home owners shall state the amount of the change, the
budget request in the biennial plan they file with the district administra- governmental entity mandating the capital improvement for which the
tor; requiring the district administrators to report to the planning coun- charge is made and the nature of the charges; providing that the meeting
cils regarding funding for the plan; amending s. 394.76, F.S.; authorizing of the homeowners and park owner upon notice of change in lot rental
the Department of Health and Rehabilitative Services to develop alterna- amount, reduction in services or utilities provided, or change in rules and
tive financing systems for district alcohol, drug abuse, and mental health regulations shall be at a mutually convenient place and shall occur within
services; providing that local matching funds are not required under cer- a certain time after receipt of the notice by the homeowner; amending a.
tain circumstances; amending s. 394.79, F.S.; requiring the department t 723.061, F.S., reenacting a portion of the formula for determining the
prepare biennially the state alcohol, drug abuse, and mental health plan purchase price that a mobile home park owner must pay the mobile home
and providing requirements with respect thereto; providing for submis- owner in certain circumstances and requiring that notices required pur-
sion of such plans and certain other information to the Legislature and suant to this section be in writing; amending s. 723.076, F.S., requiring a
the district planning councils; amending s. 394.459, F.S., relating to rights mobile home owners' association to notify the park owner of changes in
of patients; requiring certain notice of an admission to a mental health names and addresses of its president or registered agent; requiring the
treatment facility involving involuntary examination or treatment; pro- park owner, upon request, to notify the homeowners' association of the
viding for notice of a voluntary admission in case of emergency only; cre- name and address of the park owner, its agent for service of process, and
ating ss. 394.907, 396.181, and 397.0961, F.S.; requiring quality assurance the legal description of the park; requiring the park owner to notify the
programs in certain alcohol, drug abuse, and mental health facilities; pro- homeowners' association of any changes thereto; creating a Study Coi-
viding for a written plan which establishes minimum guidelines; provid- mission on Mobile Homes; directing the study comfnission to study cer-
ing access to records by the department; exempting certain records from tain issues; directing the study commission to submit a final report; pro-
civil or administrative action; providing rulemaking authority; exempting viding for repeal of the study commission; providing an effective date.
hospitals licensed under chapter 395, F.S.; amending s. 768.40, F.S.;
including certain alcohol, drug abuse, and mental health treatment facili- -was referred to the Committees on Economic, Community and Con-
ties in the definition of a medical review committee; providing for review sumer Affairs; and Finance, Taxation and Claims.
and repeal; creating ss. 385.207 and 385.208, F.S.; providing legislative
intent; recognizing epilepsy as a developmental disability and a handi- By the Committee on Health and Rehabilitative Services and Repre-
capping condition; providing for a comprehensive program of services for sentatives Tobin and Metcalf-
persons with epilepsy; establishing the Epilepsy Services Task Force and HB 1640-A bill to be entitled An act relating to alcohol, drug abuse,
providing duties; providing an effective date. and mental health; amending s. 20.19, F.S.; transferring children's mental

-was referred to the Committees on Health and Rehabilitative Ser- health programs and services to the Alcohol, Drug Abuse, and Mental
vices; and Appropriations. Health Program Office and providing requirements with respect thereto;

modifying the composition of the program office advisory council;
By the Committee on Regulatory Reform and Representatives Gordon amending s. 394.459, F.S., relating to rights of patients; requiring certain

and Grindle- notice of an admission to a mental health treatment facility involving
involuntary placement; providing for notice of a voluntary admission in

HB 1628-A bill to be entitled An act relating to mobile homes and case of emergency only; amending s. 394.75, F.S.; requiring the district
recreational vehicles; amending s. 320.01, F.S.; redefining the term "park alcohol, drug abuse, and mental health planning councils to include a
trailer" with respect to the definition of "motor vehicle"; providing a defi- summary budget request in the biennial plan they file with the district
nition for "van conversion"; amending s. 320.71, F.S.; providing for the administrator; requiring the district administrators to report to the plan-
registration of nonresident motor vehicle, mobile home, and recreational ning councils regarding funding for the plan; amending s. 394.76, F.S.;
vehicle dealers with the Department of Revenue for the purpose of authorizing the Department of Health and Rehabilitative Services to
obtaining a sales tax dealer registration number; providing for service of develop alternative financing systems for district alcohol, drug abuse, and
process; amending s. 320.77, F.S.; redefining the terms "dealer" and mental health services; providing that local matching funds are not
"mobile home or recreational vehicle broker" with respect to licensing required under certain circumstances; amending s. 394.79, F.S.; requiring
such persons; clarifying the ability of mobile home dealers to sell mobile the department to prepare biennially the state alcohol, drug abuse, and
homes in mobile home parks; requiring garage liability insurance of recre- mental health plan and providing requirements with respect thereto; pro-
ational vehicle dealers; requiring a statement of applicants for licensure viding for submission of such plans and certain other information to the
as recreational vehicle dealers relative to unfair or deceptive trade prac- Legislature and the district planning councils; creating ss. 394.907,
tices; providing for fingerprinting of applicants for licensure and for costs 396.181, and 397.0961, F.S.; requiring quality assurance programs in cer-
to be borne by such applicants; providing for the issuance of licenses in tain alcohol, drug abuse, and mental health facilities; providing for a writ-
the form of computerized cards and for costs to be borne by licensees; ten plan which establishes minimum guidelines; providing access to rec-
providing for training of applicants for licensure; authorizing off-premise ords by the department; exempting certain records from civil or
sales by recreational vehicle dealers; authorizing the department to seek administrative action; providing rulemaking authority; exempting hospi-
injunctive relief against recreational vehicle dealers; amending s. 320.822, tals licensed under chapter 395, F.S.; amending s. 768.40, F.S.; including
F.S.; redefining the term 'code" to conform to a name change of a model certain alcohol, drug abuse, and mental health treatment facilities in the
code and redefining the term "mobile home dealer" to include persons definition of a medical review committee; providing for review and repeal;
who buy, sell, or deal in one or more mobile homes or recreational vehi- providing an effective date.
cles in a 12-month period; amending s. 320.8255, F.S.; providing for spe-
cial inspections of mobile homes and fees; amending s. 320.8256, F.S.; -was referred to the Committees on Health and Rehabilitative Ser-
providing for the inspection of used recreational vehicles within 72 hours vices; and Appropriations.
of a sale; providing for special inspections and fees; amending s. 320.834, By the Committees on Appropriations and Higher Education and Rep-
F.S.; redefining legislative intent with respect to mobile home code resentatives Liberti and Cosgrove-
requirements, mobile home warranties, and resolution of consumer com-
plaints; saving ss. 320.01, 320.71, and 320.77-320.866, F.S., from Sunset CS for HB 1674-A bill to be entitled An act relating to education;
repeal; providing for future review and repeal of said sections; amending amending s. 112.24, F.S.; providing for biennial extensions of interchange
s. 723.006, F.S., requiring the Division of Florida Land Sales, Condomini- agreements relating to faculty members of the State University System;
ums, and Mobile Homes to notify certain persons as to the disposition of providing that certain restrictions on state employees relating to filling
complaints investigated by the division; amending s. 723.011, F.S., requir- positions and receiving compensation do not apply to the interchange
ing a mobile home park owner to deliver a prospectus prior to occupancy program; creating a. 110.141, F.S.; providing for state agency solicitation
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of personnel educational services; amending s. 159.445, F.S.; providing an education programs; amending s. 240.359, F.S.; providing funding for stu-
exemption from public records requirements for certain materials that dents enrolled in dual enrollment instruction; revising qualifications for
relate to activities connected with the Florida High Technology Innova- lifelong learning; amending s. 240.36, F.S.; providing for moneys to
tion Research and Development Fund and providing for review and remain in the Florida Academic Improvement Trust Fund for Commu-
repeal of such exemption; amending s. 222.21, F.S.; exempting prepaid nity Colleges; amending s. 240.363, F.S.; providing for rules of the State
postsecondary education expense plans from claims of creditors; amend- Board of Community Colleges relating to expenditures; authorizing the
ing s. 228.074, F.S.; providing technical revisions; revising provisions transfer of contributions to direct-support organizations; amending s.
relating to the composition of regional coordinating councils; providing 240.402, F.S.; revising student eligibility for scholarships from the Florida
priority consideration for certain nominees to such councils; providing for Undergraduate Scholars' Fund; revising departmental administration
notification to the Commissioner of Education for certain absences from and institutional responsibility; increasing the annual award; creating a
council meetings; amending s. 228.075, F.S.; providing technical revisions; trust fund and providing for moneys to remain therein; amending s.
requiring the identification of available funding sources to meet critical 240.4025, F.S.; revising student eligibility for scholarships from the Flor-
opportunities and problems; requiring the inclusion of equal access and ida Graduate Scholars' Fund; revising departmental administration;
equal opportunity provisions in program and course evaluations; revising amending s. 240.403, F.S.; revising student eligibility for scholarships
a reporting requirement; amending s. 229.551, F.S.; deleting the mainte- from the Ex-Confederate Soldiers' and Sailors' Home Endowment Trust
nance and approval of certain skills associated with student performance Fund; deleting provisions relating to certain use of trust fund moneys;
from the educational accountability system; amending s. 229.814, F.S.; creating s. 240.4035, F.S., the Florida Regents Scholarship Program; pro-
providing for certain rules for the Secondary Level Examination Pro- viding criteria for student eligibility; providing the amount of each schol-
gram; amending as. 231.261 and 231.545, F.S.; requiring the Education arship and procedures for the award thereof; creating the Florida Regents
Practices Commission and the Education Standards Commission to fix Scholarship Trust Fund and providing for moneys to remain therein; pro-
compensation of the executive director and support personnel; amending viding for rules; amending s. 240.404, F.S.; revising student eligibility for
s. 231.621, F.S.; renaming the Student Loan Forgiveness Program; state financial aid; providing a penalty; amending s. 240.4062, F.S.; revis-
expanding recipient eligibility; deleting certain funding requirements; ing student eligibility for loans from the Critical Teacher Shortage Schol-
providing technical revisions; amending s. 232.2463, F.S.; providing for a arship Loan Program; revising repayment provisions; deleting certain
uniform weighted value for certain high school courses; amending s. funding requirements; providing technical revisions; amending s.
233.015, F.S.; revising provisions relating to purge of certain courses; 240.4064, F.S.; deleting certain funding requirements relating to critical
amending s. 233.051, F.S.; excluding certain forms of instruction from teacher shortage tuition reimbursements; providing technical revisions;
primary school board responsibility; amending s. 235.014, F.S.; requiring amending s. 240.4066, F.S.; revising student eligibility for loans from the
the Office of Educational Facilities of the Department of Education to Masters' Fellowship Loan Program for Teachers; deleting the mandatory
provide technical assistance to boards, including the Board of Regents, provision of certification; amending s. 240.4068, F.S.; revising student eli-
relating to commodities and products; amending s. 235.31, F.S.; providing gibility for loans from the "Chappie" James Most Promising Teacher
for negotiation or modification of construction contracts with the lowest Scholarship Loan Program; deleting certain funding requirements; revis-
bidder under certain conditions; amending s. 235.34, F.S.; providing that ing fund allocation; providing for reduction of loan repayment; providing
permits and development orders for educational plants and facilities shall for deposit of repayments; amending s. 240.408, F.S.; renaming the Chal-
not be made conditional upon the provision of certain improvements; lenger Astronauts Memorial Scholarship Program; revising student eligi-
amending s. 236.081, F.S.; revising funding formulas for certain secondary bility for scholarships; amending s. 240.409, F.S.; revising student eligibil-
programs; amending s. 240.116, F.S.; providing for the transfer of dual ity for grants from the State Student Assistance Grant Fund; increasing
enrollment instruction; amending s. 240.125, F.S.; expanding institutional the maximum grant award; deleting certain funding requirements; revis-
inclusion in cooperative efforts; requiring matching support for certain ing departmental administration and institutional responsibility; creating
projects; amending s. 240.145, F.S.; requiring the Postsecondary Educa- a trust fund and providing for moneys to remain therein; providing for
tion Planning Commission to fix compensation of its executive director rules; creating s. 240.4095, F.S.; establishing the Florida Student Assist-
and support personnel; amending s. 240.147, F.S.; requiring commission ance Grant Fund; providing eligibility for grants; providing amount of
review of certain new programs, grants, and contracts; providing for grants; providing for priority in the awarding of grants; providing for
review completion; amending s. 240.209, F.S.; providing for conditions of transfers; providing for payment and refund; requiring an audit and
employment and compensation relating to the Board of Regents; revising report; creating a trust fund and providing for moneys to remain therein;
provisions relating to the appointment of university presidents; providing providing for rules; creating s. 240.4097, F.S.; establishing the Florida
technical revisions; revising provisions relating to certain student fees; Postsecondary Student Assistance Grant Fund; providing eligibility for
providing for the rent or lease of parking facilities; authorizing fees; grants; providing amount of grants; providing for priority in the awarding
amending s. 240.2111, F.S.; revising provisions relating to meritorious ser- of grants; providing for transfers; providing for payment and refund;
vice awards; revising reporting requirements; amending s. 240.227, F.S.; requiring an audit and report; creating a trust fund and providing for
providing technical revisions relating to university presidents' duties; moneys to remain therein; providing for rules; creating s. 240.4098, F.S.;
amending s. 240.233, F.S.; revising certain university admission require- establishing the Vocational Student Assistance Grant Fund; providing
ments; amending a. 240.257, F.S.; providing for moneys to remain in the eligibility for grants; providing amount of grants; providing for priority in
Florida Endowment Trust Fund for Eminent Scholars; providing a limi- the awarding of grants; providing for transfers; providing for payment
tation on matching funds; amending s. 240.259, F.S.; providing for and refund; requiring an audit and report; creating a trust fund and pro-
moneys to remain in the Trust Fund for New Donors; amending s. viding for moneys to remain therein; providing for rules; creating s.
240.2605, F.S.; providing for moneys to remain in the Trust Fund for 240.4099, F.S.; providing for specific appropriations categories in accord-
Major Gifts; revising the allocation formula of the trust fund for match- ance with ss. 240.409, 240.4095, 240.4097, and 240.4098, F.S.; amending s.
ing private contributions; providing a limitation on matching funds; pro- 240.412, F.S.; revising student eligibility for scholarships from the Jose
viding technical revisions; providing for prior contributions; authorizing Marti Scholarship Challenge Grant Fund; amending s. 240.413, F.S.;
combined contributions under certain conditions; amending s. 240.311, revising student eligibility for Seminole and Miccosukee Indian Scholar-
F.S.; deleting specific community college reporting requirements; revising ships; amending ss. 240.414 and 240.437, F.S.; correcting cross-references;
report format requirements; amending s. 240.331, F.S., to conform; amending s. 240.421, F.S.; authorizing a designee of the commissioner to
amending s. 240.334, F.S.; expanding responsibilities of technology trans- meet with the Florida Council of Student Financial Aid Advisors; amend-
fer centers; deleting primary contact linkages; amending s. 240.35, F.S.; ing s. 240.539, F.S.; deleting the designation of specific research priorities
including certain programs within community college noncredit instruc- by the Florida High Technology and Industry Council; amending s.
tion for which fees are established; revising the allocation of financial aid 240.551, F.S.; revising provisions relating to the Florida Prepaid Postsec-
fees; authorizing community college district boards of trustees to estab- ondary Education Expense Program; exempting prepaid postsecondary
lish a capital improvements fee; providing for rules for student advance education expense plans from certain provisions related to unclaimed
fee payment; amending s. 240.107, F.S.; providing for subsequent admin- property; providing that expenditures shall be deemed to be appropria-
istrations of the college-level communication and computation skills tions; creating s. 240.555, F.S.; establishing the Center for Library Auto-
examination; creating the Florida Sunrise Forum Council; providing leg- mation for the University System; amending s. 240.60, F.S.; revising insti-
islative findings and definitions; creating the forum; providing for mem- tutional expenditure authority relating to the college career work
bership and terms; providing for a director and specifying duties; provid- experience program; expanding required program analysis; amending s.
ing powers and duties of the officers of the forum; creating a trust fund; 240.601, F.S.; revising student eligibility for certain work study funding;
providing for review and repeal; providing an appropriation; amending s. amending s. 240.604, F.S.; revising institutional expenditure authority
240.355, F.S.; requiring certain reporting of postsecondary vocational relating to the public school work experience program; revising student
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eligibility for certain work study funding; amending and renumbering s. The Honorable John W. Vogt, President
240.401, F.S., relating to state tuition vouchers; revising conditions for
eligibility; revising the amount of vouchers; creating s. 240.609, F.S.; I am directed to inform the Senate that the House of Representatives
establishing the Florida Postsecondary Endowment Grants Trust Fund; has passed with amendments CS for SB 24 and requests the concurrence
providing for moneys to remain in the trust fund; providing eligibility for of the Senate.
matching endowment grants; specifying matching provisions and provid- John B. Phelps, Clerk
ing restrictions; providing for certification of contributions; providing for
use of funds; providing for rules; amending s. 246.013, F.S.; providing for CS for SB 24-A bill to be entitled An act relating to objections to
participation in the common course designation and numbering system ad valorem tax assessments; amending s. 194.011, F.S.; deleting the
by certain postsecondary institutions; providing penalties for violations; requirement that condominium or cooperative associations obtain the
providing for rules; amending ss. 246.041 and 246.207, F.S.; requiring the written consent of certain association members before filing a joint peti-
State Board of Independent Colleges and Universities and the State tion with the property appraisal adjustment board; requiring such associ-
Board of Independent Postsecondary Vocational, Technical, Trade, and ations to provide certain notice; amending s. 194.181, F.S.; including cer-
Business Schools to fix compensation of certain personnel; amending s. tain condominium or cooperative associations as parties to a law suit;
246.220, F.S.; requiring surety bonds, insurance, or escrow accounts of amending s. 197.343, F.S.; requiring duplicate tax notices to be sent to
certain nonpublic postsecondary institutions to ensure certain train-out certain condominium associations under certain circumstances; authoriz-
or refund; amending ss. 295.01, 295.015, 295.016, 295.017, and 295.018, ing tax collectors to charge certain fees; providing an effective date.
F.S.; revising student eligibility for benefits relating to children of certain
deceased or disabled veterans, prisoners of war, or servicemen who died Amendment 1-On page 1, line 20, strike everything after the enact-
or became disabled; creating s. 817.566, F.S.; providing penalties for cer- ing clause and insert:
tain forms of academic misrepresentation; amending section 1 of chapter Section 1. Paragraph (e) of subsection (3) of section 194.011, Florida
86-216, Laws of Florida, as amended; delaying the expiration of provi- Statutes, is amended and a new paragraph (e) of section 194.011, Florida
sions relating to the Florida Council on Asian Affairs; requiring thes amended and a new paragraph is added to said section to
annual assessment and reporting of campus safety information; requiring
the Postsecondary Education Planning Commission to study and report 194.011 Assessment notice; objections to assessments.-
on campus safety, not including firesafety; requiring the commission to
study proprietary education; authorizing the State Board of Education to (3) A petition to the property appraisal adjustment board shall
adopt rules related to vocational student placement and follow-up; describe the property by parcel number and shall be filed as follows:
requiring the State Board of Education to study and report on statewide
student assessment; authorizing the repayment of certain university (e) A condominium association, ep cooperative association, or home-
loans from capital improvement fees; repealing s. 240.1163, F.S., relating owners' association as defined in s. 723.075, with approval of its board of
to joint dual enrollment and advanced placement instruction; repealing administration or directors, may file with the property appraisal adjust-
s. 240.321(2), F.S., relating to certain admission requirements for high ment board a single joint petition on behalf of any association members
school graduates and nonresident applicants; amending s. 228.041, F.S.; who give-written oonaont to such a joint petition and who own parcels of
including developmental research schools within the definition of public property which the property appraiser determines are substantially simi-
schools; creating s. 228.053, F.S.; establishing developmental research lar with respect to location, proximity to amenities, number of rooms,
schools; providing mission; providing admission criteria; providing for living area, and condition. The condominium association, cooperative
fees; providing for supplemental support organizations; providing for per- association, or homeowners' association as defined in s. 723.075 shall
sonnel; creating an advisory board; providing duties; providing for fund- provide the unit owners with notice of its intent to petition the property
ing; creating a Developmental Research School Educational Facility appraisal adjustment board and shall provide at least 20 days for a unit
Trust Fund and a Developmental Research School Trust Fund, and pro- owner to elect, in writing, that his unit not be included in the petition.
viding purposes thereof; providing a formula for capital outlay and oper- An owner of contiguous, undeveloped parcels may file with the
ating funding; authorizing additional funds for upgrading, renovating, property appraisal adjustment board, a single joint petition if the prop-
and remodeling science laboratories- providing for developmenta property appraisal adjustment board, a single joint petition if the prop-and remodeling science laboratories; providing for developmental
research schools to be designated as teacher education centers for inser- ety appraser determnes such parcels are substantially imilar in
vice training; providing for the use of funds from the Developmental
Research School Trust Fund for inservice activities; providing for imple- Section 2. Subsection (1) of section 194.013, Florida Statutes, is
mentation; providing for audits; creating s. 230.015, F.S.; designating amended to read:
developmental research schools as special school districts; providing
accountability to the Department of Education; amending s. 236.0817, 194.013 Filing fees for petitions; disposition; waiver.-
F.S., relating to funding for developmental research schools; providing
assent to the Morrill Land-Grant Act; creating the Joint Developmental (1) If so required by resolution of the property appraisal adjustment
Research School Planning, Articulation, and Evaluation Committee; pro- board, a petition filed pursuant to s. 194.011 shall be accompanied by a
viding for review and repeal; authorizing county constitutional officers to filing fee to be paid to the clerk of the roperty appraisal adjustment
reimburse employees for educational expenses under specified condi- board an amount determined by the board not to exceed $15 for each
tions; providing an effective date. separate parcel of property, real or personal, covered by the petition and

subject to appeal. However, no such filing fee may be required with
-was referred to the Committees on Education and Appropriations. respect to an appeal from the disapproval of homestead exemption under

s. 196.151 or from the denial of tax deferral under s. 197.253. Only a single
By the Committee on Finance and Taxation and Representatives filing fee shall be charged under this section as to any particular parcel

Simon and Guber- of property, despite the existence of multiple issues and hearings pertain-

HJR 1616-A joint resolution proposing amendments to Section 5 of ing to such parcel. For joint petitions filed pursuant to s. 194.011(3)(e) or
Article II and Sections 2 and 5 of Article XI and the creation of Section (), a single filing fee shall be charged. Such fee shall be calculated as the
6 of Article XI of the State Constitution relating to establishment of a cost of the special master for the time involved in hearing the joint peti-
Taxation and Budget Reform Commission. tion and shall not exceed $5 per parcel. Said fee is to be proportionately

paid by affected parcel owners.
-was referred to the Committees on Finance, Taxation and Claims;

Appropriations; and Rules and Calendar. Section 3. Subsections (3) and (4) of section 194.171, Florida Stat-
utes, are amended to read:

By the Committee on Criminal Justice and Representative Canady and
others- 194.171 Circuit court to have original jurisdiction in tax cases.-

HCR 1679-A concurrent resolution requesting the Supreme Court (3) Before a taxpaye-r may bring an action to contest a tax assessment
to address the issue of discovery depositions in criminal proceedings. may be brought, the taxpayerhe shall pay to the collector not less than

the amount of the tax which he admits in good faith to be owing. The col-
-was referred to the Committees on Judiciary-Criminal; and Rules lector shall issue a receipt for the payment, and the receipt shall be filed

and Calendar. with the complaint taxpayer hall file the receipt with his complaint.
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(4) Payment of a tax shall not be deemed an admission that the tax Margolis Peterson Scott Weinstein
was due and shall not prejudice the right ef - taxpayer to bring a timely Meek Plummer Thomas Weinstock
action as provided in subsection (2) to challenge such tax and seek a Myers Ros-Lehtinen Thurman Woodson
refi lund. Nays-None

Section 4. Subsections (1) and (2) of section 194.181, Florida Stat- Vote after roll call:
utes, are amended to read:

Yea-Crawford, Crenshaw, Kirkpatrick, Stuart
194.181 Parties to a tax suit.-

The Honorable John W. Vogt, President
(1) The plaintiff in any tax suit shall be:(1) The plaintiff in any tax suit shall be: I am directed to inform the Senate that the House of Representatives
(a) The taxpayer contesting the assessment of any tax, the payment has passed with amendments SB 414 and requests the concurrence of the

of which he is responsible for under the law or the condominium associa- Senate.
tion, cooperative association, or homeowners' association as defined in John B. Phelps, Clerk
s. 723.075 which operates the units subject to the assessment; or

SB 414-A bill to be entitled An act relating to state building designa-
(b) The property appraiser pursuant to s. 194.036. tion; designating the old Leon County Jail in the City of Tallahassee as

the George Firestone Building; directing the Department of State to erect
(2) In any case brought by the taxpayer or association contesting the appropriate markers; providing an effective date.

assessment of any property, the county property appraiser shall be party
defendant. In any case brought by the property appraiser pursuant to s.
194.036(1)(a) or (b), the taxpayer shall be party defendant. In any case Section 1. The new State Services Building, to be built in Largo, Flor-
brought by the property appraiser pursuant to s. 194.036(1)(c), the prop- ida, identified as line item 1951N of Section 5 of Chapter 86-167, Laws
erty appraisal adjustment board shall be party defendant. of Florida, will be hereby named the "Mary R. Grizzle State Office Build-

ing."
Section 5. Subsections (2) and (3) of section 197.343, Florida Stat-

utes, are renumbered as subsections (3) and (4), respectively, and a new (Renumber subsequent sections.)
subsection (2) is added to said section to read: Amendment 2-On page 1 in title, line 2, after the semi-colon

197.343 Tax notices; additional notice required.- insert: naming the new State Services Building in Largo, Florida as the
'Mary R. Grizzle State Office Building';

(2) A duplicate of the additional tax notice required by subsection On motions by Senator Margolis, the Senate concurred in the House
(1) shall be mailed to a condominium unit owner's condominium associ- amendments. SB 414 passed as amended and was ordered engrossed and
ation or to a mobile home owner's homeowners' association as defined in then enrolled. The action of the Senate was certified to the House. The
s. 723.075 if the association has filed with the tax collector a written vote on passage was:
request and included a description of the land. The tax collector is
authorized to charge a reasonable fee for the cost of this service. Yeas-34

Section 6. This act shall take effect July 1, 1988, or upon becoming a Bro Gordon Langley Scott
law, whichever occurs later. Childers, D. Grizzle Lehtinen Thomas

Amendment 2-On page 1, in the title, lines 2-17, strike all of said Childers, W. D- Hair Malchon Thurman
lines and insert: Crawford Hill Margolis Weinstein

Deratany Hollingsworth Meek Weinstock
An act relating to ad valorem taxation; amending s. 194.011, F.S.; delet- Dudley Jenne Myers Woodson

ing the requirement that condominium or cooperative associations obtain Frank Jennings Peterson
the written consent of certain association members before filing a joint Girardeau Johnson Plummer
petition with the property appraisal adjustment board; authorizing Nays-None
mobile homeowners' associations to file such joint petitions; providing a
procedure for unit owners to elect not to be included in the petition; Vote after roll call:
authorizing owners of contiguous, undeveloped parcels to file such joint Yea-Crenshaw, Kirkpatrick, Stuart
petitions; amending s. 194.013, F.S.; authorizing a single filing fee for
joint petitions filed by an owner of contiguous, undeveloped parcels; The Honorable John W. Vogt, President
amending s. 194.171, F.S., relating to actions to contest a tax assessment; I am directed to inform the Senate that the House of Representatives
amending s. 194.181, F.S.; providing that a condominium or cooperative has passed with amendments SB 774 and requests the concurrence of the
association or mobile homeowners' association may be the plaintiff in lieu Senate.
of the taxpayer in suits contesting ad valorem taxes; amending s. 197.343,
F.S.; providing that a duplicate of the additional tax notice mailed when John B. Phelps, Clerk
payment has not been received by a specified date be mailed to a condo- SB 774-A bill to be entitled An act relating to antifouling paints;
minium association or mobile homeowners' association under certain cir- providing definitions; providing restrictions on the use of paints contain-
cumstances; providing for a fee; providing an effective date. ing organotin compounds; specifying duties of the Department of Agri-

culture and Consumer Services with respect to such paints; providing
On motions by Senator Margolis, the Senate concurred in the House exceptions; restricting sale or purchase of organotin compounds; estab-

amendments. lishing an education program; providing penalties; providing an effective

CS for SB 24 passed as amended and was ordered engrossed and then date.
enrolled. The action of the Senate was certified to the House. The vote Amendment 1-On page 1, line 21, strike "25" and insert. 20
on passage was:

Amendment 2-On page 3, line 13, strike "25 meters" and insert: 20
Yeas-32 meters

Beard Frank Hair Johnson On motions by Senator Brown, the Senate concurred in the House
Brown Girardeau Hill Kiser amendments.
Childers, W. D. Gordon Hollingsworth Langley SB 774 passed as amended and was ordered engrossed and then
Deratany Grant Jenne Lehtinen enrolled. The action of the Senate was certified to the House. The vote
Dudley Grizzle Jennings Malchon on passage was:
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Yeas-32 amending s. 934.05, F.S.; providing for seizure and forfeiture of intercept-
ing devices; amending s. 934.07, F.S.; providing for authorization of inter-

Beard Girardeau Johnson Plummer ception of communications; amending s. 934.08, F.S.; providing for autho-
Brown Gordon Langley Ros-Lehtinen rization for disclosure of intercepted communications to the Department
Childers, D. Grant Lehtinen Scott of Legal Affairs for use in certain investigations and legal proceedings;
Childers, W. D. Grizzle Malchon Thomas amending s. 934.09, F.S.; providing procedure for interception of commu-
Crawford Hair Margolis Thurman nications; amending s. 934.10, F.S.; providing civil remedies; creating s.
Deratany Hill Meek Weinstein 934.21, F.S.; providing when access to stored communications is allowed
Dudley Hollingsworth Myers Weinstock or prohibited and providing criminal penalties; creating s. 934.22, F.S.;
Frank Jennings Peterson Woodson providing when disclosure of contents of communications is allowed or

Nays-None prohibited; creating s. 934.23, F.S.; providing requirements for govern-
mental access to communications; creating s. 934.24, F.S.; providing for

Vote after roll call: backup preservation of communications and for customer notification
and customer challenges, including procedure therefor; providing defini-

Yea-Crenshaw, Kirkpatrick, Stuart tions; providing immunity under certain circumstances; creating s.
The Honorable John W. Vogt, President 934.25, F.S.; authorizing delayed notification in specified instances and

providing criteria; providing definitions; creating s. 934.26, F.S.; provid-
I am directed to inform the Senate that the House of Representatives ing for reimbursement of costs of interception; creating s. 934.27, F.S.;

has passed with amendment SB 114 and requests the concurrence of the providing for civil actions and remedies; providing a defense to civil or
Senate. criminal action; creating s. 934.28, F.S.; providing for exclusivity of reme-

dies and sanctions; creating s. 934.31, F.S.; providing a general prohibi-
John B. Phelps, Clerk tion on pen register and trap and trace device use and providing an

SB 114-A bill to be entitled An act relating to community college exception thereto; providing penalties; creating s. 934.32, F.S.; providing
direct-support organizations; amending s. 240.331, F.S.; specifying which for application for an order for such device; creating a 934.33, F.S.; pro-
records of such organizations are not considered public records subject to viding for issuance of such an order; creating s. 934.34, F.S.; requiring
ch. 119, F.S.; providing for future legislative review of this exemption assistance in installation and use of such device and providing for com-
pursuant to the Open Government Sunset Review Act; providing an pensation; providing immunity from civil or criminal liability; providing
effective date. a defense; providing an effective date.

Amendment 1-On page 1, line 31, and on page 2, lines 1-9, strike Amendment 1-On page 44 lines 27 and 28 strike all of said lan-
of said lines and insert: 119.14, all records of the organization, other guage
than the information necessary for the annual report required by s. On motion by Senator Johnson, the Senate concurred in the House
240.311 (3)(h)6. and the auditor's report and supplemental data amendment.
requested by the board of trustees and the Auditor General, shall not be
considered public records for the purposes of chapter 119. This exemp- CS for SB 585 passed as amended and was ordered engrossed and then
tion is subject to the Open Government Sunset Review Act in accord- enrolled. The action of the Senate was certified to the House. The vote
ance with s. 119.14. on passage was:

On motion by Senator D. Childers, the Senate concurred in the House Yeas-33
amendment.

Beard Grant Langley Scott
SB 114 passed as amended and was ordered engrossed and then Brown Grizzle Lehtinen Thomas

enrolled. The action of the Senate was certified to the House. The vote Childers, D. Hair Malchon Thurman
on passage was: Childers, W. D. Hill Margolis Weinstein

Deratany Hollingsworth Meek Weinstock
Yeas-27 Dudley Jenne Myers Woodson

Beard Grant Johnson Plummer Frank Jennings Peterson
Childers, D. Grizzle Lehtinen Ros-Lehtinen Girardeau Johnson Plummer
Childers, W. D. Hair Malchon Stuart Gordon Kiser Ros-Lehtinen
Deratany Hill Margolis Thomas Nays-None
Dudley Hollingsworth Meek Thurman
Frank Jenne Myers Weinstein Vote after roll call:
Girardeau Jennings Peterson

Yea-Crawford, Crenshaw, Kirkpatrick, Stuart
Nays-i1 The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
Vote after roll call: has passed with amendments SB 138 and requests the concurrence of the

Senate.
Yea-Crawford, Crenshaw, Kirkpatrick

John B. Phelps, Clerk
Nay-Woodson

SB 138-A bill to be entitled An act relating to state-owned parking;
The Honorable John W. Vogt, President amending s. 272.161, F.S.; providing for the issuance of loading zone and

I am directed to inform the Senate that the House of Representatives scramble parking permits for a fee; providing an effective date.
has passed with amendment CS for SB 585 and requests the concurrence Amendment 1-On page 1, line 8, insert:
of the Senate.

Section 1. Section 272.161, Florida Statutes, is amended to read:
John B. Phelps, Clerk

272.161 Rental of reserved parking spaces.-
CS for SB 585-A bill to be entitled An act relating to interception

of wire, oral, and electronic communications; amending s. 934.02, F.S.; (1)(a) The Department of General Services may assign a reserved
providing definitions relating to interception of wire, oral, and electronic parking space to any state employee, qualified state employee car pool,
communications; amending s. 934.03, F.S.; providing when interception provider of essential services to the state, or state agency for reassign-
and disclosure of such communications is allowed or prohibited and pro- ment to its employees. Any state agency assigned a reserved parking
viding civil remedies and criminal penalties; amending s. 934.04, F.S.; space shall charge the user of such space, except a qualified state
providing when manufacture, distribution, or possession of such commu- employee car pool, a fee in accordance with guidelines established by the
nications is allowed or prohibited and providing criminal penalties; department pursuant to subsection (8).
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(b) Any state agency assigned a reserved parking space which is not Section 2. A new subsection (6) is added to section 240.209, Florida
rented for a period of 7 consecutive days shall return such space to the Statutes, to read:
department for reassignment. All state agencies assigned reserved park-
ing spaces shall assure the timely payment of assessed rent to the depart- 240.209 Board of Regents; Powers and Duties.-
ment. (6) Notwithstanding the provisions of s. 216.262(1), the Board of

(c) Assignments of reserved parking spaces shall be limited to the Regents may authorize the rent or lease of parking facilities provided
amount of available parking under the supervision of the department. that such facilities are funded through parking fees or parking fines
Preference in the assignment of reserved parking spaces shall be given imposed by a university. The board may authorize a university to charge
qualified state employee car pools. A state agency, employee, state fees for parking at such rented or leased parking facilities.
employee car pool, or provider of essential services may request a (Renumber subsequent sections.)
reserved parking space in a manner prescribed by the department.

Aud itAor- nrA.,l; AAI nahll nduAt an Audit of atOt mloo Amendment 2-On page 1 in title, line 2, after the semicolon
(d) The Auditor General oshag eonut an audit of oteA emplee insert: amending s. 272.161, F.S.; requiring the department to adopt

ti^n r ̂ g th Logenotuar o c ho1e86 Rao i.n for an o i certain guidelines for the lease of parking space; providing for provision
otting moohaniam to onaure that otat omployzza, who, by job doarip of adequate parking for new state facilities; requiring certain contracts to

tion, arc required to own an automobil A condition of mploymnent, provide parking fees; providing for loading zone permits; authorizing the
arc not subjeted to higher parking rat. than the avoragc rato for department to lease parking space to lease to state employees; providing
employees in ate owned parking faeflitimo minimum fees for parking space rental by the Department of General

Services; authorizing use of the Paid Parking Trust Fund for additional
(2) All employee parking fees shall be payable by the payroll deduc- costs; amending s. 240.209, F.S., providing for the authority to rent or

tion plan, periodically according to the employee's pay schedule, to the lease parking facilities;
Department of General Services or to the contracting agency. Amendment 3-On page 1, strike everything after the enacting

Amendment 3-On page 1, strike everything after the enacting
(3) All fees collected by the Department of General Services under clause and insert:

the provisions of this section shall be deposited in the Paid Parking Trust
Fund, which is hereby created. The department shall account for the rev- Section 1. Subsection (5) of section 272.161, Florida Statutes, is
enues and expenditures related to the paid parking program in compli- amended to read:
ance with the provisions of s. 215.32(2)(b). The revenues collected from
parking fees shall be used for the maintenance, minor construction, 272.161 Rental of reserved par
enforcement, security, and administration of parking facilities and pro- (5) The Department of General Services shall establish fees on all
grams and for excess costs incurred pursuant to this section. state-owned reserved parking spaces, except those assigned to qualified

(4) The Department of General Services shall adopt such rules as are state employee car pools, under the jurisdiction of the department. The
necessary to carry out the purposes of this section. The department shall department shall also issue loading zone permits and scramble parking
establish guidelines for qualifying as a state employee car pool and for the permits for a fee sufficient to cover the cost of administering the permits
preferential assignment of reserved spaces to car pools. The department and maintaining the parking areas.
shall also adopt guidelines for leases of office space for state agencies Section 2. A new subsection (6) is added to section 240.209, Florida
which require that additional costs of providing parking be included in Statutes to read:
the total cost of the lease rather than allowing the lessor to impose any
direct cost for parking upon the users thereof. The department shall 240.209 Board of Regents; Powers and Duties.-
develop standards for state agencies to use in evaluating the number of
parking spaces needed at leased office space locations. (6) Notwithstanding the provisions of s. 216.262(1), the Board of

Regents may authorize the rent or lease of parking facilities provided
(5) Prior to the construction of any new state office facility, provi- that such facilities are funded through parking fees or parking fines

sion shall be made for adequate state-owned parking. imposed by a university. The board may authorize a university to charge

(6) Any contract entered into by the Department of General Ser- fees for parking at such rented or leased parking facilities
vices with any local government which provides for state employee park- Section 3. This act shall take effect July 1, 1988, or upon becoming a
ing shall specify the fee to be charged for such parking, which fee shall law, whichever occurs later.
not exceed the applicable fee set by the department pursuant to subsec-
tion (8). Any additional cost incurred in providing such parking shall be Amendment 4-On page 1 in title, lines 1-5, strike the entire title
paid out of the Paid Parking Trust Fund. and insert: A bill to be entitled An act relating to state-owned parking;

amending s. 272.161, F.S.; providing for the issuance of loading zone and
(7) The Department of General Services may lease space for the scramble parking permits for a fee; amending s. 240.209, F.S., providing

purpose of leasing such space to state employees at state-owned facili- additional powers for the Board of Regents; providing an effective date.
ties under the jurisdiction of the department. The fee imposed by the
department shall not exceed the applicable fee set by the department On motions by Senator Beard, the Senate concurred in House Amend-
pursuant to subsection (8). Any additional cost incurred in providing ments 3 and 4 and refused to concur in House Amendments 1 and 2 and
such parking shall be paid out of the Paid Parking Trust Fund. the House was requested to recede.

(8)(4) The Department of General Services shall establish fees on all SB 138 passed as amended and the action of the Senate was certified
state-owned reserved parking spaces, except those assigned to qualified to the House. The vote on passage was:
state employee car pools, under the jurisdiction of the department. The
minimum fee applicable to state employees shall be $10 per month for Yeas-22
covered reserved parking, $8 per month for uncovered reserved parking, Beard Gordon Johson Ros-Lehtinen
and $12 per year for scramble parking. Providers of essential services to Brown Grant Lehtinen Scott
the state shall be charged the local market rate for parking rather than Childers, D. Grizzle Malchon Thomas
the state employee fee. The department shall also issue loading zone Deratany Hill Meek Weinstock
permits to commercial vendors and shall charge an annual fee for such Dudley Jenne Peterson
permits sufficient to cover the cost of administration of the permits and Dudley Jenne Plummer
maintenance of the loading zone areas.

(9)*) The Department of General Services shall have the authority Nays-None
to remove or tow away, or cause to be removed or towed away, any wrong- Vote after roll call:
fully parked vehicle in any assigned or reserved parking space or area
under the control of the Department of General Services throughout the Yea-W. D. Childers, Crawford, Crenshaw, Hollingsworth, Kirkpat-
state at the expense of the owner of the wrongfully parked vehicle. rick, Langley



630 JOURNAL OF THE SENATE June 1, 1988

The Honorable John W. Vogt, President WHEREAS, none of these agencies has the responsibility for setting an

I am directed to inform the Senate that the House of Representatives overa poicy concerning veterans and their dependents, and
has passed Senate Bills 7, 25, 68, CS for SB 73, CS for SB 90, Senate Bills WHEREAS, the need exists to consolidate services and operations for
105, 180, 181, 336, CS for SB 341, Senate Bills 367, 387, CS for CS for SB veterans in Florida under one statewide agency, NOW, THEREFORE,
399, SB 424, CS for SB 425, CS for CS for SB 446, CS for SB 484, Senate
Bills 488, 490, 494, 495, CS for SB 502, CS for CS for SB 579, CS for SB Be It Resolved by the Legislature of the State of Florida:
598, Senate Bills 647, 677, 679, 704, 718, CS for CS for SB 792, CS for SB
830, CS for SB 831, CS for SB 874, CS for SB 924, CS for SB 931, SB 994, That the creation of Sections 11 and 12 of Article IV of the State Con-
CS for SB 1091, Senate Bills 1105, 1153, 1234, 1289 and CS for SB 1375. stitution set forth below is agreed to and shall be submitted to the elec-

Joh-n B. PhelpsClerk tors of Florida for approval or rejection at the general election to be held
John B.Phelps, Clerk in November 1988:

The bills contained in the foregoing message were ordered enrolled. SECTION 11. Department of Veterans Affairs.-The Legislature,
The Honorable John W. Vogt, President by general law, may provide for the establishment of the Department of

I am directed to inform the Senate that the House of Representatives Veterans Affairs.
has receded from House Amendments to CS for SB 419 and passed as SECTION 12. Department of Elderly Affairs.-The Legislature
amended. may create a Department of Elderly Affairs and prescribe its duties.

John B. Phelps, Clerk The provisions governing the administration of the department must
comply with Section 6 of Article IV of the State Constitution.

The Honorable John W. Vogt, President
BE IT FURTHER RESOLVED that in accordance with the require-

I am directed to inform the Senate that the House of Representatives ments of section 101.161, Florida Statutes, the title and substance of the
has concurred in Senate amendments to House Amendments 8 and 9; has amendment proposed herein shall appear on the ballot as follows:
receded from House Amendments 5 and 6 and passed as amended CS for
CS for SB 368.

John B Phels Clerk DEPARTMENT OF VETERANS AFFAIRS AND ELDERLYJohn B. Phelps, Clerk AFFAIRS
The bills contained in the foregoing messages were ordered engrossed

and then enrolled. Proposes an amendment to the State Constitution to authorize the cre-
ation of a Department of Veterans Affairs and a Department of Elderly

The Honorable John W. Vogt, President Affairs.

I am directed to inform the Senate that the House of Representatives -and as amended passed by the required constitutional three-fifths
has concurred in Senate amendments and passed as amended CS for CS vote of the membership, and certified to the House. The vote on passage
for HB 118, House Bills 108 and 321. was:

John B. Phelps, Clerk
Yeas-38

SPECIAL ORDER
Mr. President Frank Johnson Plummer

CS for HJR 290-A joint resolution proposing the creation of Sec- Barron Girardeau Kiser Ros-Lehtinen
tion 11 of Article IV of the State Constitution relating to a Department Beard Gordon Langley Scott
of Veterans Affairs. Brown Grant Lehtinen Thomas

-was read the second time. Childers, D. Grizzle Malchon Thurman
Childers, W. D. Hair Margolis Weinstein

The Committee on Governmental Operations recommended the follow- Crawford Hill McPherson Weinstock
ing amendments which were moved by Senator Grant and adopted: Crenshaw Hollingsworth Meek Woodson

Amendment 1-On page 1, between lines 28 and 29, insert: Deratany Jenne Myers
Dudley Jennings Peterson

SECTION 12. Department of Elderly Affairs.-The Legislature
may create a Department of Elderly Affairs and prescribe its duties. Nays-None
The provisions governing the administration of the department must Vote after roll call
comply with Section 6 of Article IV of the State Constitution.

Amendment 2-On page 2, strike all of lines 3-5, and insert: Yea-Kirkpatrick, Stuart

DEPARTMENTS OF VETERANS AFFAIRS AND ELDERLY Motion
AFFAIRS On motions by Senator Crawford, by two-thirds vote HB 996 was with-

Proposes an amendment to the State Constitution to authorize the cre- drawn from the Committees on Natural Resources and Conservation; and
ation of a Department of Veterans Affairs and a Department of Elderly Rules and Calendar and placed at the end of the local bill calendar.
Affairs.

LOCAL CALENDAR
Amendment 3-In title, on page 1, line 22, strike "Section 11" and

insert: Sections 11 and 12 HB 527-A bill to be entitled An act relating to Lee County; amend-
ing section 5 of chapter 76-412, Laws of Florida, relating to the South

On motion by Senator Grant, by two-thirds vote CS for HJR 290 as Trail Fire Protection and Rescue Service District; increasing the millageamended was read the third time in full as follows: tax rate from $1.75 per $1,000 of net taxable assessed valuation to $2.00
CS for HJR 290-A joint resolution proposing the creation of Sec- per $1,000 of net taxable assessed valuation; providing for a referendum.

tion 11 of Article IV of the State Constitution relating to a Department
of Veterans Affairs. -was read the second time by title. On motion by Senator Dudley, by

two-thirds vote HB 527 was read the third time by title, passed and certi-
WHEREAS, the Legislative Reorganization Act of 1969 reduced the flied to the House. The vote on passage was:

Department of Veterans Affairs to the status of a division within the
Department of Administration, and Yeas-36

WHEREAS, services to veterans in Florida are now scattered among Mr. President Brown Crawford Dudley
three different state agencies and the sixty-seven virtually autonomous Barron Childers, D. Crenshaw Frank
boards of county commissioners, and Beard Childers, W. D. Deratany Girardeau
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Gordon Jennings McPherson Stuart HB 813-A bill to be entitled An act relating to the City of Tampa,
Grant Johnson Meek Thomas Hillsborough County; amending subsection (3) of section 5 of chapter 79-
Grizzle Langley Myers Thurman 573, Laws of Florida, as amended by section 2 of chapter 86-404, Laws of
Hair Lehtinen Peterson Weinstein Florida; providing for the deletion of obsolete language from the Oath of
Hollingsworth Malchon Ros-Lehtinen Weinstock Candidate; amending section 21 of chapter 79-573, Laws of Florida; pro-
Jenne Margolis Scott Woodson viding for qualifying periods and times of special elections to coincide

with regularly scheduled elections when possible; providing severability;
Nays-None providing an effective date.

Vote after roll call: -was read the second time by title. On motion by Senator Grant, by
Yea-Kirkpatrick two-thirds vote HB 813 was read the third time by title, passed and certi-

fied to the House. The vote on passage was:
HB 531-A bill to be entitled An act relating to Pinellas County; Yeas-36

amending ss. 1, 3, 4, 9, 10, and 12 of chapter 61-2661, Laws of Florida, as
amended, relating to the Palm Harbor Special Fire Control District; Mr. President Dudley Jennings Peterson
excluding from the district territory annexed by the City of Dunedin; Barron Frank Johnson Ros-Lehtinen
providing for compensation of members of the board of commissioners of Beard Girardeau Langley Scott
the district; specifying commencement of commissioner's term of office; Brown Gordon Lehtinen Stuart
providing for disposition of revenue and funds of the district; providing Childers, D. Grant Malchon Thomas
authority of the district to borrow money; providing authorized expendi- Childers, W. D. Grizzle Margolis Thurman
tures of the district; providing procedures for meetings of the board of Crawford Hair McPherson Weinstein
commissioners; providing for adoption of ordinances and procedures Crenshaw Hollingsworth Meek Weinstock
therefor; providing for civil penalties; providing for costs and attorney's Deratany Jenne Myers Woodson
fees; repealing ss. 5, 6, 7, and 8 of chapter 61-2661, Laws of Florida, as
amended, removing provisions relating to the levy of special assessments; NaysNone
amending ss. 1 and 2 of chapter 86-441, Laws of Florida, requiring pay- Vote after roll call:
ment of impact fee to the district prior to issuance of a building permit;
providing for effect of failure to collect fees; providing that the levy of ad Yea-Kirkpatrick
valorem taxes by the district shall proceed pursuant to general law; pro- HB 976-A bill to be entitled An act relating to the East County
viding an effective date. Water Control District, Lee and Hendry Counties; providing for the

-was read the second time by title. On motion by Senator Kiser, by giving of notice of the filing of a petition to amend the district's water
two-thirds vote HB 531 was read the third time by title, passed and certi- management plans; providing for the giving of notice of the filing of the
fled to the House. The vote on passage was: report of the commissioners for the district's water management plans;

providing an effective date.
Yeas-36

-was read the second time by title. On motion by Senator Woodson,
Mr. President Dudley Jennings Peterson by two-thirds vote HB 976 was read the third time by title, passed and
Barron Frank Johnson Ros-Lehtinen certified to the House. The vote on passage was:
Beard Girardeau Langley Scott
Brown Gordon Lehtinen Stuart Yeas-36
Childers, D. Grant Malchon Thomas Mr. President Dudley Jennings Peterson
Childers, W. D. Grizzle Margolis Thurman Barron Frank Johnson Ros-Lehtinen
Crawford Hair McPherson Weinstein Beard Girardeau Langley Scott
Crenshaw Hollingsworth Meek Weinstock Brown Gordon Lehtinen Stuart
Deratany Jenne Myers Woodson Childers, D. Grant Malchon Thomas
Nays-None Childers, W. D. Grizzle Margolis Thurman

Crawford Hair McPherson Weinstein
Vote after roll call: Crenshaw Hollingsworth Meek Weinstock

Deratany Jenne Myers WoodsonYea-Kirkpatrick
Nays-None

HB 691-A bill to be entitled An act relating to Manatee County;
amending section 16 of chapter 85-454, Laws of Florida; adding impact Vote after roll call:
fees for recreational or travel trailer park developments within the Y I
Braden River Fire Control and Rescue District; providing an effective ea-Krpatck
date. HB 1226-A bill to be entitled An act relating to the General Pension

and Retirement Fund of the City of Pensacola, Escambia County;-was read the second time by title. On motion by Senator Woodson, amending section 5 and creating sections 21 and 22 of chapter 61-2655,
by two-thirds vote HB 691 was read the third time by title, passed and Laws of Florida, as amended; providing for pcreases in certain retire-
certified to the House. The vote on passage was: ment benefits; providing an effective date. 

Yeas-36 -was read the second time by title.

Mr. President Dudley Jennings Peterson Senator Barron moved the following amendments which were adopted:
Barron Frank Johnson Ros-Lehtinen
Beard Girardeau Langley Scott Amendment 1-On page 1, line 12, through page 3, line 2, strike all
Brown Gordon Lehtinen Stuart of said lines and insert:
Childers, D. Grant Malchon Thomas
Childers, W. D. Grizzle Margolis Thurman Section 1. Section 5 of chapter 61-2655, Laws of Florida, as amended
Crawford Hair McPherson Weinstein by chapters 78-589, 79-553, 83-500, 84-429, and 87-532, Laws of Florida,Cresawfod Hi chro enti is amended to read:Crenshaw Hollingsworth Meek Weinstock s amended to read:
Deratany Jenne Myers Woodson Section 5.(a) Any employee, subject to the jurisdiction of the Civil

~~~~~~~~~~~~Nays-None ~Service Board of the City of Pensacola, and any employee or appointee~~~~~~~~~~~~~~Nays-None ~not subject to the jurisdiction of the Civil Service Board, now or hereafter
Vote after roll call: employed who upon the effective date of this Act or thereafter, shall have

attained the age of 55 years, and shall have served as a duly appointed
Yea-Kirkpatrick and enrolled employee or appointee for a period of at least 20 years, in
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any capacity or rank whatsoever, preceding the date of his application for (4) The Board, through its third party agents, shall periodically re-
retirement, may apply for and be entitled to benefits under the provi- evaluate disability pensioners to determine if the condition of total and
sions of this Act. Provided that any period of military or naval service, permanent disability or partial disability persists. If the pensioner has
voluntary or compulsory or other compulsory national service in time of recovered sufficiently, as determined by the Board, so that he is no longer
war or within one year after cessation of hostilities by armistice or other- totally and permanently disabled or no longer partially disabled, and
wise, shall as to any person who left service of the City engage therein, be such determination is made within 1 year of the effective date of the
deemed equivalent to a like period of actual service in the employment
of the City for the purpose of securing such benefits, provided further award of the pension, said pensioner shall be reinstated to active service
that no person not at the effective date of this Act employed, shall in the same rank he occupied prior to the award of his pension. If such
become entitled to such benefits because of previous employment either determination is made more than 1 year after the effective date of the
alone or in conjunction with subsequent employment. Provided, further, award of the pension, the pensioner shall be placed on an eligible list to
that any employee who shall be laid off because of reduction of force or be reinstated to his position upon the first vacancy in that position. Pro-
other cause not of his own doing and who shall elect not to withdraw his vided, however, that a totally and permanently disabled pensioner may
contribution to the said fund or to return it if theretofore withdrawn, be reclassified as a partially disabled pensioner upon re-evaluation by the
shall be entitled to have the period of his service prior to such layoff Board. At such time as a pensioner resumes active service, or at such time
added to his subsequent service for the purpose of computing the period as the pensioner fails to accept reinstatement to active service, the pay-
of service required by this Act, but he shall not be entitled in such com- m
putation to the benefits of such period of layoff. Provided further that in ment of pension benefits shal cease.
the event such layoff period shall extend for more than ten years, then (5) Provided, however, disability determinations concerning Escam-
such laid off employee shall be entitled only to a refund of his own contri- County Utilities Authority employees shall be made by the Board,
butions, and not to any pension or benefits hereunder. And provided fur- but shall not be effective unless and until the Personnel Appeals Board
ther, if any employee shall after serving for a period of 10 years, cease to
be such employee for any cause, except discharge for cause by the Civil of the Escambia County Utilities Authority, utilizing the criteria set forth
Service Board, and shall not make withdrawal of funds from the General in this act, shall concur in such determinations.
Pension and Retirement Fund, he shall be eligible to receive a pension
after attaining the age of 60 years, or shall become disabled, in the Amendment 2-On page 3, lines 3 and 5, strike Section 21 and
amount set forth in this Act, based upon his years of actual service. It is insert: Section 5A
the intention herein that said employee or appointee shall have a vested Amendment 3-On page 4, lines 6 and 8, strike Section 22" and
interest and vested right to said pension except upon discharge for cause 
by the Civil Service Board of said City. It is the further intention herein insert: ection B
that an employee voluntarily leaving the service of the City as herein- Amendment 4-In title, on page 1, line 5, strike "sections 21 and 22"
above provided must have served a period of not less than 10 calendar and insert: sections A and 
years in order to obtain a vested interest and vested right to pension ben-
efits. A major fraction of a year shall not be computed as a whole year for On motion by Senator Barron, by two-thirds vote HB 1226 as amended
the purpose of vesting rights. was read the third time by title, passed and certified to the House. The

(b) "Disability" shall be defined herein as a physical or mental vote on passage was:
impairment or impairments which render any employee totally and per-
manently unable to perform any substantial gainful employment. "Par- Yeas-36
tial Disability" shall be defined herein as a physical or mental impair-
ment or impairments which render an employee totally and permanently M Presdent Dudley Jenngs Peterson
unable to perform the duties of his employment with the City of Pensa- Barron Frank Johnson Ros-Lehtinen
cola or the Escambia County Utilities Authority, but which do not render Beard Girardeau Langley Scott
the employee totally and permanently unable to perform any substantial Brown Gordon Lehtinen Stuart
gainful employment. A pension for injury, illness or disability, whether Childers, D. Grant Malchon Thomas
incurred in the line of duty or not in the line of duty, as provided for in Childers, W. D. Grizzle Margolis Thurman
the General Pension and Retirement Fund of the City of Pensacola, shall Crawford Hair McPherson Weinstein
only be awarded upon determination of disability or partial disability in Crenshaw Hollingsworth Meek Weinstock
accordance with the above definitions. Disability or partial disability Deratany Jenne Myers Woodson
resulting from the following causes are excluded from cover-
age: intentional self-inflicted injury; use of narcotics, drugs, alcohol; Nays-None
pregnancy, criminal activity-, and war or any act of war. Applications,
determinations, awards and re-evaluation of disability pensions shall be Vote after roll call:
governed by the following:Yea-Kirkpatrick

(1) Either an employee, or the employer on behalf of an employee,
must make application for a disability or partial disability pension, com- HB 1421-A bill to be entitled An act relating to the City of Orlando,
plete with medical and other evidentiary material as prescribed by the Orange County; amending s. 1, ch. 31086, Laws of Florida, 1955 as
Board. amended; prescribing circumstances under which a person who receives

retirement benefits from the pension fund for either the police depart-
(2) Upon receipt of an application for a disability or partial disability, ment or fire department may be reemployed by either a public or private

the Board shall make a determination of disability or partial disability, employer and continue to receive such retirement benefits; providing for
which determination shall be final. The Board shall employ the services
of one or more independent, third party agents, such as, but not limited a forfeiture of a portion of such retirement benefits under specified cir-

cum tances; prohibiting persons from earning or drawing multiple pen-to, a health and disability claims adjusting firm, to evaluate the case and cumstances; prohbtg persons from earng or drawing multiple pen-
to make a report containing recommended findings and conclusions, sions from such funds; requiring specified employer contributions to such
which may be approved, disapproved, or modified in the determination funds with respect to certain retirees who are reemployed; providing sev-
of the Board. erability; providing an effective date.

(3) In the case of a determination of partial disability, the Board shall -was read the second time by title. On motion by Senator Jennings,
award a partial disability pension in an amount computed as a percentage by two-thirds vote HB 1421 was read the third time by title, passed and
equal to the percentage of the employee's disability times the full disabil- certified to the House. The vote on passage was:
ity pension award as provided in Section 4 and Section 5 of this Act. At
any time after an employee is awarded a partial disability pension, the Yeas-36
City of Pensacola or the Escambia County Utilities Authority may offer
its respective employee or former employee employment for which his Mr. President Childers, W. D. Frank Hair
partial disability does not prevent performance. At such times as the Barron Crawford Girardeau Hollingsworth
employee or former employee returns to active service, or at such times Beard Crenshaw Gordon Jenne
as the employee or former employee fails to accept said offer of employ- Brown Deratany Grant Jennings
ment, all partial disability payments shall cease henceforth. Childers, D. Dudley Grizzle Johnson
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Langley McPherson Ros-Lehtinen Thurman Langley McPherson Ros-Lehtinen Thurman
Lehtinen Meek Scott Weinstein Lehtinen Meek Scott Weinstein
Malchon Myers Stuart Weinstock Malchon Myers Stuart Weinstock
Margolis Peterson Thomas Woodson Margolis Peterson Thomas Woodson

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Kirkpatrick Yea-KirkpatrickYea-Kirkpatrick
On motion by Senator Myers, the rules were waived and the Senate

HB 809-A bill to be entitled An act relating to Hillsborough County; reverted to-
amending chapter 83-423, Laws of Florida, as amended by chapter 87-
496, Laws of Florida, relating to the Hillsborough County Public Trans- MESSAGES FROM THE HOUSE OF REPRESENTATIVES
portation Commission; amending sections 1, 2(1), 3(12), 5(1) and (2), The Honorable John W. Vogt, President
9(1), and 11 of said chapter; providing for regulation of certain wreckers
by the commission; providing general powers of the commission; provid- I am directed to inform the Senate that the House of Representatives
ing definitions; providing for application for certificate for wreckers and has passed with amendments CS for SB 659 and requests the concurrence
for exclusion of public hearing requirements for wreckers; providing for of the Senate.
adoption of safety and equipment regulations and for display of public John B. Phelps, Clerk
vehicle driver's license; providing for additional insurance requirements
for wreckers; providing penalty for violation of the provisions of any act CS for SB 659-A bill to be entitled An act relating to child protec-
relating to the commission; amending section 12 of chapter 83-423, Laws tive investigations of reports of institutional child abuse or neglect;
of Florida, providing that wrecker operators may not subcontract with amending s. 415.505, F.S.; allowing the Department of Health and Reha-
individual operators; adding a section providing for the temporary bilitative Services to restrict the access to certain children by a subject of
exemptions for certain wrecker operators; providing an effective date. a report of child abuse or neglect pending the outcome of an investiga-

tion; providing for judicial review; providing for continued restrictive
-was read the second time by title. access with judicial consent; requiring the department to provide person-

nel to act in a receivership manner to prevent the closure of a facility;
Senator Grant moved the following amendments which were adopted: providing an effective date.

Amendment 1-On page 7, between lines 17 and 18, insert: Amendment 1-On page 1, line 18, through page 4, line 13, strike

(a) No permit shall be issued for any vehicle which has been previously everything after the enacting clause and insert
used except vehicles that have first been inspected as specified by the Section 1. Subsection (2) of section 415.505, Florida Statutes, is
commission for safety and mechanical condition of the vehicle. Periodic amended, and subsection (4) is added to said section, to read:
reexamination and inspection shall be as specified by the commission. 415.505 Child protective investigations; institutional child abuse or

Amendment 2-In title, on page 1, line 7, strike "3(12)" and neglect investigations-
insert: 3 (2)(a) The department shall conduct a child protective investigation

On motion by Senator Grant, by two-thirds vote HR 809 as amended of each report of institutional child abuse or neglect. Upon receipt of awan moredtion e by Senator Gat, psebyo Treport which alleges that an employee or agent of the department, the
was read the third time by title, passed and certified to the House. The Department of Education, any district school board, or any other entity
vote on passage was: or person covered by s. 415.503(10) or (12), acting in an official capacity,

Yeas-36 has committed an act of child abuse or neglect, the department shall
immediately initiate a child protective investigation and orally notify the

Mr. President Dudley Jennings Peterson appropriate state attorney and law enforcement agency, which shall
Barron Frank Johnson Ros-Lehtinen immediately conduct a joint criminal investigation, unless independent
Beard Girardeau Langley Scott investigations are more feasible. In all cases, the department shall make
Brown Gordon Lehtinen Stuart a full written report to the state attorney within 3 days of making the oral
Childers, D. Grant Malchon Thomas report. A criminal investigation shall be coordinated, whenever possible,
Childers, W. D. Grizzle Margolis Thurman with the child protective investigation of the department. If the depart-Crawford HairWMc.herson Weinstein ment, as a result of its investigation, determines that there is cause to
Crawford Hair McPherson Weinstein classify the report of abuse or neglect as "confirmed," rather than "indi-
Crenshaw Hollingsworth Meek Weinstock cated" or "unfounded," the department may recommend that criminal
Deratany Jenne Myers Woodson charges be filed against the perpetrator. Any interested person who has

Nays-None information regarding the offenses described in this subsection may for-
ward a statement to the state attorney as to whether prosecution is war-

Vote after roll call: ranted and appropriate. Within 15 days after the completion of his inves-
tigation, the state attorney shall report his findings to the department

Yea-Kirkpatrick and shall include in such report a determination of whether or not prose-
cution is justified and appropriate in view of the circumstances of the

HB 996-A bill to be entitled An act relating to the Hastings Drain- specific case.
age District; amending section 9 of chapter 27310, Laws of Florida, 1951;
increasing the tax authorized to be levied by the district; providing for a (b) 1. If in the course of the child protective investigation, the
referendum. department finds that a subject of a report, by continued contact with

children in care, constitutes a threatened harm to the physical health,
-was read the second time by title. On motion by Senator Hair, by mental health, or welfare of the children, the department may restrict

two-thirds vote HB 996 was read the third time by title, passed and certi- a subject's access to the children pending the outcome of the investiga-
fied to the House. The vote on passage was: tion and the classification of the report. The department shall employ

the least restrictive means necessary to safeguard the physical health,
Yeas-36 mental health, and welfare of the children in care. This authority shall

apply only to child protective investigations in which there is some evi-
Mr. President Childers, W. D. Frank Hair dence that child abuse or neglect has occurred, but in which the level of
Barron Crawford Girardeau Hollingsworth evidence necessary to classify the report as 'confirmed" has not yet been
Beard Crenshaw Gordon Jenne established. A subject of a report whose access to children in care has
Brown Deratany Grant Jennings been restricted is entitled to petition the circuit court for judicial
Childers, D. Dudley Grizzle Johnson review. The court shall enter written findings of fact based upon the
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preponderance of evidence that child abuse or neglect did occur and Langley McPherson Plummer Thurman
that the department's restrictive action against a subject of the report Lehtinen Meek Ros-Lehtinen Weinstein
was justified in order to safeguard the physical health, mental health, Malchon Myers Scott Weinstock
and welfare of the children in care. The restrictive action of the depart- Margolis Peterson Thomas Woodson
ment shall be effective for no more than 90 days without a judicial find- Na None
ing supporting the actions of the department.

Vote after roll call:
2. Upon completion of the department's child protective investiga-

tion and classification of the report as 'confirmed,' and pending the Yea-Kirkpatrick, Stuart
confirmed report being uncontested or being upheld pursuant to the The Honorable John W. Vogt, President
procedures provided in s. 415.504, the department may make applica-
tion to the circuit court for the following if necessary to safeguard the I am directed to inform the Senate that the House of Representatives
physical health, mental health, and welfare of the children in care: has passed with amendments SB 1422 and requests the concurrence of

the Senate.
a. Continued restrictive action of a subject of the report under sub-

paragraph 1. who is named as a perpetrator; and John B. Phelps, Clerk

b. Restrictive action against any other perpetrator named in the SB 1422-A bill to be entitled An act relating to condominiums and
confirmed report. cooperatives; amending ss. 718.401 and 719.401, F.S.; providing for the

application of certain options available to condominium and cooperative
(c) Pursuant to the restrictive actions described in paragraph (b), in leases governing recreational facilities or other common elements; prohib-

cases of institutional abuse or neglect in which the removal of the sub- iting the enforcement of escalation clauses in certain existing condomin-
ject of a report or the perpetrator in a confirmed report will result in the ium and cooperative leases; providing an effective date.
closure of the facility and when requested by the owner of the facility,
the department may provide appropriate personnel to assist in main- Amendment 1-On page 4, line 29, strike everything after the encac-
taining the operation of the facility. The department may provide ting clause and insert:
assistance when it can be demonstrated by the owner that there are no Section 1. Paragraph (a) of subsection (6) and subsections (8), (9),
reasonable alternatives to such action. The length of the assistance shall and (10) of section 718.401, Florida Statutes, are amended to read:
be agreed upon by the owner and the department; however, the assist- 718.401 Leaseholds.-A condominium may be created on lands held
ance shall not be for longer than the course of the restrictive action under lease or may include recreational facilities or other common el
imposed pursuant to paragraph (b). The owner shall reimburse the ments or commonly used facilities on a leasehold if, on the date the first
department for the assistance of personnel provided. unit is conveyed by the developer to a bona fide purchaser, the lease has

(dm) The department shall notify the human rights advocacy corn- an unexpired term of at least 50 years. If rent under the lease is payable
mittee in the appropriate district of the department as to every report of by the association or by the unit owners, the lease shall include the fol-
institutional child abuse or neglect in the district in which a client of the lowing requirements
department is alleged or shown to have been abused or neglected, which (6)(a) A lease of recreational or other commonly used facilities
notification shall be made within 24 hours of the time the department entered into by the association or unit owners prior to the time when the
commences its investigation. control of the association is turned over to unit owners other than the

developer shall grant to the lessee an option to purchase the leased prop-
(4) In cases of institutional abuse in which the multiplicity of the erty payable in cash, on any anniversary date of the beginning of the

numbers of reports of child abuse or neglect or the severity of the allega- lease term after the 10th anniversary, at a price then determined by
tions of child abuse or neglect indicates the need for specialized investi- agreement. If there is no agreement as to the price, then the price shall
gation by the department in order to afford greater safeguards for the be determined by arbitration. This paragraph shall be applied to con-
physical health, mental health, and welfare of the children in care, the tracts entered into on, before, or after January 1, 1977.
department shall provide a team of persons specially trained in the
areas of child abuse and neglect investigations, diagnosis, and treat- 718.401 Leaseholds.-A condominium may be created on lands held
ment to assist the local office of the department in expediting its inves- under lease or may include recreational facilities or other common ele-
tigation, recommendations for restrictive actions, and classification of menta or commonly used facilities on a leasehold if, on the date the first
the report and to assist in other ways deemed necessary by the depart- unit is conveyed by the developer to a bona fide purchaser, the lease has
ment in order to carry out the provisions of this section. The specially an unexpired term of at least 50 years. If rent under the lease is payable
trained team shall provide assistance to any investigation efforts of the e association or by the unt owners, the lease shall include the fol
allegation or allegations by local law enforcement and the Florida lowig requirements:
Department of Law Enforcement. (8)(a) It is declared that the public policy of this tate prohibits the

inclusion or cnforcemcnt of cacalaticn caiuesa in land laca or other
Section 2. This act shall take effect July 1, 1988, or upon becoming a Icasco or acrcmcnto for recrational facilitico, land, or other commonly

law, whichever occurs later. uAcd facilitico c-rving rcaidcntial condominiu-m, and such clauoco arc

Amendment 2-On page 1, lines 11-14, strike 'requiring the depart- hernby declrd vc.id .fr public policy. For the purpocs o"f .t.. ti.n
ment to provide personnel to act in a receivership manner to prevent the on cacil at any th clntaune i Ae lca cr a grccmcntwhich prc-idcz: that tkhc rc..ntal undcr the lccc cr arr-c-cnt 'all incr-cac
closure of a facility;" and insert: providing for assistance to facilities at the amc pcrccntagc ratc an any nationally recognined and convc
under certain circumstances; providing for specialized teams to assist in nicnty available commodity or conaumer prime mndex.
investigations;

(b) The proviaionn of thia oubaoction do not apply if the lcooor is the
On motions by Senator Myers, the Senate concurred in the House Covcrnmcnt of the United Statco or this eate or any political ubdivision

amendments. theref cr any agency of any political oubdivision theref.

CS for SB 659 passed as amended and was ordered engrossed and then (8)(9* Subsections (1) through (7) do not apply to residential cooper-
enrolled. The action of the Senate was certified to the House. The vote atives created prior to January 1, 1977, which are converted to condomin-
on passage was: ium ownership by the cooperative unit owners or their association after

control of the association has been transferred to the unit owners if, fol-
Yeas-32 lowing the conversion, the unit owners will be the same persons who were

Mr. Preidet raword GodonHo swoth unit owners of the cooperative and no units are offered for sale or lease
Mr. President Crawford Gordon Hollngsworth to the public as part of the plan of conversion.
Beard Crenshaw Grizzle Jenne
Brown Deratany Hair Jennings (9)41 If rent under the lease is a fixed amount for the full duration
Childers, D. Dudley Hill Johnson of the lease, and the rent thereunder is payable by a person or persons
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other than the association or the unit owners, the division director has (b) This subsoction docs not apply if the lessoor is the Covernment of
the discretion to accept alternative assurances which are sufficient to the United Statoes or the Stato of Florida or any political subdivision
secure the payment of rent, including, but not limited to, annuities with thereof or any agency or political subdivision thereof.
an insurance company authorized to do business in this state, the benefi- (8) If rent under the lease is a fixed amount for the full duration
ciary of which shall be the association, or cash deposits in trust, the bene- (8)* If rent under the lease is a fixed amount for the full duration
ficiary of which shall be the association, or whicash deposits in trust, theall be in ane- of the lease and the rent thereunder is payable by the association or theficiary of which sha]1 be the association, which deposit shall be in an unto erhedvsndicorha aetedsrtonoacptle-
amount sufficient to generate interest sufficient to meet lease payments unit owners, the division director shall have the discretion to accept alter-a.,n suficey t. o gen.erate interacest suffici.enttomeet. leape y te d i n native assurances sufficient to secure the payment of rent, including, butas they occur. oIf alternative assurances are accepted by the division direc- not limited to, annuities with an insurance company authorized to do
tor, the following provisions are applicable: business in this state, the beneficiary of which shall be the association, or,

(a) Disclosures contemplated by subsection (2), if not contained cash deposits in trust, the beneficiary of which shall be the association,
within the lease, may be made by the developer, which deposit shall be at an amount sufficient to generate interest suffi-

cient to meet lease payments as they occur. If alternative assurances are
(b) Disclosures as to the minimum number of unit owners that will be accepted by the division director, the following apply:

required, directly or indirectly, to pay the rent under the lease and the
maximum number of units that will be served by the leased property, if (a) Disclosures contemplated by subsection (2), if not contained
not contained in the lease, may be stated by the developer. within the lease, may be made by the developer.

(c) The provisions of subsections (4) and (5) apply but are not (b) Disclosures as to the minimum number of unit owners that will be
required to be stated in the lease. required, directly or indirectly, to pay the rent under the lease, and the

maximum number of units that will be served by the leased property, if
(d) The provisions of subsection (7) do not apply. not contained in the lease, may be stated by the developer.

Section 2. Section 718.4015, Florida Statutes, is created to read: (c) The provisions of subsections (4) and (5) apply, but need not be
stated in the lease.

718.4015 Escalation clauses. -
(d) The provisions of subsection (7) do not apply.

(a) It is declared that the public policy of this state prohibits the
inclusion or enforcement of escalation clauses in land leases or other Section 4. Section 719.4015, Florida Statutes, is created to read:
leases or agreements for recreational facilities, land, or other commonly 719.4015 Escalation clauses.-
used facilities serving residential condominiums, and such clauses are
hereby declared void for public policy. For the purposes of this section, (a) It is declared that the public policy of this state prohibits the
an escalation clause is any clause in a condominium lease or agreement inclusion or enforcement of escalation clauses in land leases or other
which provides that the rental under the lease or agreement shall leases or agreements for recreational facilities, land, or other commonly
increase at the same percentage rate as any nationally recognized and used facilities serving residential cooperatives, and such clauses are
conveniently available commodity or consumer price index, hereby declared void for public policy. For the purposes of this section,

an escalation clause is any clause in a cooperative lease or agreement
(b) The provisions of this section do not apply if the lessor is the which provides that the rental under the lease or agreement shall

Government of the United States or this state or any political subdivi- increase at the same percentage rate as any nationally recognized and
sion thereof or any agency of any political subdivision thereof. However, conveniently available commodity or consumer price index.
the provisions of this section apply to contracts entered into prior to, on,
and after June 4, 1975, if the lessor is not the Government of the United (b) This section does not apply if the lessor is the Government of the
States or this state or any political subdivision thereof or any agency of United States or the State of Florida or any political subdivision thereof
any political subdivision thereof. The application of this section to con- or any agency of any political subdivision thereof. However, the provi-
tracts entered into prior to June 4, 1975, may not divest the parties of sions of this section apply to contracts entered into prior to, on, and
any benefits or obligations arising from the escalation of fees prior to after June 4, 1975, if the lessor is not the Government of the United
October 1, 1988, but only prohibits further escalation of fees pursuant States or this state or any political subdivision thereof or any agency of
to the escalation clauses, on or after October 1, 1988 any political subdivision thereof. The application of this section to con-

tracts entered into prior to June 4, 1975, may not divest the parties of
Section 3. Paragraph (a) of subsection (6) and subsections (8) and (9) any benefits or obligations arising from the escalation of fees prior to

of section 719.401, Florida Statutes, are amended to read: October 1, 1988, but only prohibits further escalation of fees pursuant
to the escalation clauses, on or after October 1, 1988.

719.401 Leaseholds.-A cooperative may be created on lands held
under lease or may include recreational facilities or other common ele- Section 5. This act shall take effect October 1, 1988.
ments or commonly used facilities on a leasehold, if, on the date the first Amendment 2-On page 1, between lines 7 and 8, insert: creating
unit is conveyed by the developer to a bona fide purchaser, the lease has s8. 718.4015 and 719.4015, F.S.;
an unexpired term of at least 50 years. If rent under the lease is payable
by the association or by the unit owners, the lease shall include the fol- Senator Weinstein moved the following amendments to House Amend-
lowing requirements: ment 1 which were adopted:

(6)(a) A lease of recreational or other commonly used facilities Amendment 1-On page 2, lines 2 and 3, and on page 5, lines 14-16,
entered into by the association or unit owners prior to the time the con- strike "This paragraph shall be applied to contracts entered into on,
trol of the association is turned over to unit owners other than the devel- before, or after January 1, 1977." and insert: This paragraph applies to
oper shall grant to the lessee an option to purchase the leased property, any contract entered into on, before, or after January 1, 1977, regardless
payable in cash on any anniversary date of the beginning of the lease of the duration of the lease.
term after the 10th anniversary, at a price then determined by agree- Amendment 2-On page 2, strike all of lines 4-11
ment. If there is no agreement as to the price, then the price shall be
determined by arbitration. This paragraph shall be applied to contracts Amendment 3-On page 4, line 1, and on page 6, line 27, strike "(a)"
entered into on, before, or after January 1, 1977. and insert: (1)

(8)(a) It in declared that the public policy of this state prohibits the Amendment 4-On page 4, line 12, and on page 7, line 7, strike "(b)"
inclusion or enforeement of esncalation clauses in land Aaoes or other and insert: (2)
loasnoes or agroomonts for recreational facilities, land, or other commonly On motions by Senator Weinstein, the Senate concurred in House
uher dccvd faciitic ing rnidbliolicoyopor thi nudOCof tnhih c tinon Amendment 1 as amended and the House was requested to concur in the
hoerby doclard Void for public pocy. For thce purponcn of thin n ctio, Senate amendments to the House amendment; and concurred in Housean cocalation cluoo io any clauno in a cooperati icao or agroomont Amendment 2.
which pro-vides that the rental under tho lease or agreement shnall increase
at the name percontago rate as any nationally recognized and convoc SB 1422 passed as amended and the action of the Senate was certified
niontly available commodity or connumor price index. to the House. The vote on passage was:
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Yeas-31 SB 148 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote

Mr. President Dudley Johnson Peterson on passage was:
Beard Girardeau Kiser Plummer
Brown Gordon Lehtinen Ros-Lehtinen Yeas-32
Childers, D. Hair Malchon Scott
Childers, W. D. Hill Margolis Weinstein Mr. President Dudley Kiser Peterson
Crawford Hollingsworth McPherson Weinstock Beard Gordon Langley PRos-Lehtinen
Crenshaw Jenne Meek Woodson Brown grizzle Lehtinen So ttCrenshaw Jenne Meek WoodsonChilders, D. Hill Malchon Scott
Deratany Jennings Myers Childers, W. D. Hollingsworth Margolis Thomas

Nays-1 Crawford Jenne McPherson Thurman
Crenshaw Jennings Meek Weinstein

Langley Deratany Johnson Myers Weinstock

Vote after roll call: Nays-None

Yea-Grizzle Vote after roll call:

The Honorable John W. Vogt, President Yea-Girardeau, Grant, Hair, Kirkpatrick, Woodson

I am directed to inform the Senate that the House of Representatives The Honorable John W. Vogt, President
has passed with amendments SB 148 and requests the concurrence of the
Senate. I am directed to inform the Senate that the House of Representatives

has passed CS for HB 591 and requests the concurrence of the Senate.
John B. Phelps, Clerk John B. Phelps, Clerk

SB 148-A bill to be entitled An act relating to Department of Educa-
tion direct-support organization; amending s. 229.8021, F.S.; continuing By the Committee on Judiciary and Representative Bass and others-
the exemptions of specified records of such organization from the public CS for HB 591-A bill to be entitled An act relating to Sunset review
records requirements of ch. 119, F.S.; providing for future legislative of Florida Statutes; repealing s. 65(1) of ch. 86-160, Laws of Florida, as
review of these exemptions; providing an effective date. amended, to delete the prospective repeal of ss. 768.73, 768.78, 768.80,

Amendment 1-On page 1, line 12, strike everything after the enact- and 768.81, F.S., relating to damages; providing an effective date.
ing clause and insert: On motions by Senator Jennings, by unanimous consent CS for HB 591

, i/ ci 4 \ r was taken up and by two-thirds vote read the second time by title, and
Section 1. Paragraph (b) of subsection (2) and subsecton 4) of sec- taken up and by two-thirds vote read the secthird time by title passed and certified to the

by two-thirds vote read the third time by title, passed and certified to the
tion 229.8021, Florida Statutes, are amended to read e on passage was:House. The vote on passage was:

229.8021 Direct-support organization; use of property; board of direc- Yeas35
tors; audit.-

(2) USE OF PROPERTY.-The State Board of Education: Mr. Pardent Girandeau Kiser Ros-Lehtinen

(b) Shall Is authorized to prescribe by rule conditions ay ondition Brown Gordon Langley Scott
with which the direct-support organization must comply in order to use Childers, D. Grant Lehtinen Thomas
property, facilities, or personal services of the Department of Education. Childers, W. D. Grizzle Malchon Thurman
Such rules shall provide for budget and audit review and oversight by Crawford Hill Margolis Weinstein
the department. Crenshaw Hollingsworth McPherson Weinstock

Deratany Jenne Meek Woodson
(4) ANNUAL AUDIT.-The direct-support organization shall make Dudley Jennings Myers

provision for an annual postaudit of its financial accounts to be con-
ducted by an independent, certified public accountant in accordance with Nays-None
rules to be promulgated by the State Board of Education. The annual Vote after roll call:
audit report shall include a management letter and shall be submitted
to the Auditor General and the State Board of Education for review. The Yea-Kirkpatrick, Stuart
State Board of Education and the Auditor General have the authority to SPECIAL ORDER continued
require and receive from the organization or from its independent auditor
any detail or supplemental data relative to the operation of the organiza- CS for CS for SB 161-A bill to be entitled An act relating to gov-
tion. Notwithstanding the provisions of s. 119.14, the identity of donors ernmental reorganization; creating s. 20.318, F.S.; creating the Depart-
and all information identifying donors and prospective donors is exempt ment of Veterans' Affairs and providing for its organization; amending s.
from the provisions of s. 119.07(1) chapter 119, and that anonymity shall 292.04, F.S.; prescribing the composition and duties of the Florida Com-
be maintained in the auditor's report. All other records and information mission on Veterans' Affairs; assigning the commission to the Depart-
shall be considered public records for the purposes of chapter 119. This ment of Veterans' Affairs; amending s. 292.05, F.S.; prescribing the duties
exemption is subject to the Open Government Sunset Review Act in of the Department of Veterans' Affairs; amending ss. 292.11, 292.12,
accordance with s. 119.14. 292.13, F.S.; providing for county and municipal veteran service officers;

amending ss. 295.01, 295.016, 295.11, 295.16, 295.17, 320.084, 322.21, F.S.;
Section 2. This act shall take effect October 1, 1988. providing for issuance and uses of identification cards by the Department
Amendment 2-On page 1, lines 1-8, strike the title and insert: of Veterans' Affairs and providing for investigations by the department;

amending s. 295.124, F.S.; designating the Department of Veterans'
A bill to be entitled An act relating to the Department of Education Affairs as the approving agency for veterans' education and training;

direct-support organization; amending s. 229.8021, F.S., which provides amending s. 626.833, F.S.; prohibiting employees of the Department of
an exemption from public records requirements for certain information Veterans' Affairs from being licensed as health agents; amending s.
contained in the annual audit reports of the organization; saving such 744.421, F.S.; requiring notice of certain matters in guardianship pro-
exemption from repeal; providing for future review and repeal; including ceedings to be provided to the Department of Veterans' Affairs; transfer-
additional information in the audit reports; requiring the State Board of ring specified powers, duties, records, personnel, property, and appropri-
Education to prescribe by rule certain conditions for compliance by the ations, allocations, and funds from the Department of Education to the
organization; providing an effective date. Department of Veterans' Affairs; transferring the Florida Commission on

Veterans' Affairs from the Executive Office of the Governor to the
On motions by Senator D. Childers, the Senate concurred in the House Department of Veterans' Affairs; abolishing the Department of Adminis-

amendments. tration and providing for the transfer of its powers, duties, property, per-
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sonnel, and funds to other agencies; amending various provisions of the tion of the Governor as a public employer in collective bargaining negoti-
Florida Statutes to conform provisions to reorganization made by the act ations pursuant to the provisions of chapter 447.
and to remove obsolete provisions; repealing s. 20.31, F.S., which creates (4) Therr in erata-d within thP AffiAc Af Serctr af AdminiAtrati.n
the Department of Administration; repealing s. 110.151, F.S., which an Offic ^f Stat Emplycca' In.uranc. Thc duti. of th off shall be
creates a state officers' and employees' pilot child care program; repealing determined by the occrctary and shall includ:, but not be limited to, the
s. 112.192, F.S., which creates a State Officers' Compensation Commis- administration of ,tata . mploy.. health, li, and disability insurance
sion; repealing ch. 291, F.S., which provides pensions for confederate vet- programs and any other inauranc programs applicable to state employ
erans and their widows; repealing s. 292.07, F.S., which provides for a eee-
director of the Division of Veterans' Affairs of the Department of Admin-
istration; providing for continuation of rules of agencies involved in reor- Section 3. Pay plan and state group insurance program studies.-
ganization under the act; providing for substitution of agencies in pend- (1) The Department of Administration, in consultation with the
ing proceedings; providing for assumption of powers and duties under Executive Office of the Governor and in accordance with chapter 447,
conflicting laws enacted in the same session; providing an effective date. Florida Statutes, shall submit to the Legislature by February 1, 1989, a

-was read the second time by title. study of the pay plan for state employees in the career service, Selected
Exempt Service, and Senior Management Service. The study shall

Senators Vogt, Grant, Thurman and Stuart offered the following include recommendations for:
amendment which was moved by Senator Vogt: (a) A pay plan that is competitive with other governmental agencies

Amendment 1-Strike everything after the enacting clause and and sufficient to attract qualified applicants into state government. At
insert: the request of the department, each agency of local government shall

report to the department by November 1, 1988, salary and pay levels of
Section 1. Subsection (6) of section 20.04, Florida Statutes, is employees with jobs equivalent to state positions.

amended to read:
(b) Allowing managers to reward employees for outstanding perform-

20.04 Structure of executive branch.-The executive branch of state ance that exceeds standards with a lump sum bonus payment which is
government is structured as follows: outside the employee's regular base rate of pay and would not carry over

into subsequent years.
(6)(a) Unless specifically authorized herein, the head of the depart-

ment shall not reallocate duties and functions specifically assigned herein (c) Allowing critical class adjustments for employees needed to pro-
to a specific unit of the department. Those functions or agencies assigned tect the public health, safety, and welfare and in education when low pay
generally to the department without specific designation to a unit of the prevents the state from filling key jobs.
department may be allocated and reallocated to a unit of the department (d) Including competitive area differentials when surveys by the
at the discretion of the head of the department. department demonstrate a need.

(b) Within the limitations of this subsection, the head of the depart- (2) The Department of Administration shall conduct a study and
ment may establish additional divisions, bureaus, sections, and subsec- submit a report to the Legislature by February 1, 1989, making recom-
tions of the department to promote efficient and effective operation of mendations with respect to abolishing the requirement under s.
the department. However, no department of state government shall have 110.123(5)(c), Florida Statutes, that the department contract on a com-
the authority to establish additional divisions of department after July 1, petitive proposal basis with an insurance carrier or carriers or profes-
1970, and no new bureaus, sections, and subsections of departments may sional administrator to implement the state group insurance program.
be established until recommended by the Department of Administration Section 4. Section 110.109 Florida Statutes is amended to read:
and approved by the Executive Office of the Governor or by law.

110.109 Productivity improvement; personnel audits; enforcement.-
(c) For the purposes of such recommendations and approvals, the

Department of Administration and the Executive Office of the Gover- (1) In order to provide for the improvement of productivity and
nor, respectively, shall adopt and apply specific criteria for assessing the human resources management, the department shall have the authority
appropriateness of all reorganization requests from agencies. Such to conduct agency personnel administration and management reviews to
criteria shall not only be applied to future agency requests for reorganiza- assist agencies in identifying areas of recommended improvement. Such
tion, but shall also be utilized to review the appropriateness of bureaus reviews shall be conducted so as to ascertain the operational necessity
currently in existence. Any current bureau which does not meet the and effectiveness of agency personnel programs and human resource
criteria for a bureau shall be reorganized into a section or other appropri- management. A copy of any such reviews made by the department shall
ate unit. be submitted to the Legislature and the Auditor General.

Section 2. Section 20.31, Florida Statutes, is amended to read: (2) It shall be the duty of the department to audit the personnel pro-
grams of the state agencies on a continuing and regular basis to' ensure

20.31 Department of Administration.-There is created a Depart- the agencies' compliance with state laws and regulations assist the Cov-
ment of Administration. ernar and otate agencico in making a detailed study of each of the scveral

atate agonac"", with a oiew toward aaaertairing and determining the offec
(1) The head of the Department of Administration is the Secretary of tivcnoaa and efficiency of agency p.roonnal programs and human

Administration. The secretary shall be appointed by the Governor sub- rcaouraco management. A copy of any such study made by the depart-
ject to confirmation by the Senate. The secretary shall serve at the pleas- ment shall be submitted to the Governor, the President of the Senate,
ure of the Governor. the Speaker of the House of Representatives, Lcgiolature and the Audi-

tor General.
(2) The following divisions of the Department of Administration are

established: (3) It shall be the responsibility of each agency to ensure that cor-
rective action is taken based on recommendations of the department in

(a) Division of Administrative Hearings. . audits conducted pursuant to s. 110.109(2).

(b) Division of Personnel Management Services. (4)%- The department shall represent the public interest in the
improvement of administration by providing training programs aimed at

(c) Division of Retirement. improving managerial, administrative, and technical skills.

(d) Division of Veterans' Affairs. Section 5. Section 110.1095, Florida Statutes, is created to read:

(e) Division of State Employees' Insurance. 110.1095 Supervisory and management training; continuing educa-

(3) There is created within the office of Secretary of Administration tion-
an Office of Labor Relations. The duties of the office shall be determined (1) The department shall establish a basic supervisory skills training
by the secretary and shall include, but not be limited to, the representa- program to ensure that all persons filling supervisory or managerial posi-
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tions in state government are instructed in basic supervisory functions. (5)(6} The department shall adopt any rules necessary to implement
The program shall be designed so that a person who is hired or promoted the provisions of this section; however, such rules shall be approved by
into a supervisory position attends the training within 6 months after the the Administration Commission prior to their adoption by the depart-
date that he is hired or promoted into such position; when there are ment.
extenuating circumstances, this period may be extended up to 6 months.

Section 8. Section 110.217, Florida Statutes, is amended to read:
(2) The department shall establish a continuing education program

for supervisors and managers to ensure that persons filling such positions 110.217 CGertifieatien, Registers, appointments, and promotion.-
update their skills on a regular and continuing basis.update their skills on a regular and continuing basis. (1) The department shall have the responsibility for the establish-

Section 6. Paragraph (c) of subsection (5) of section 110.123, Florida ment and maintenance of rules and guidelines for determining eligibility
Statutes, is amended and paragraphs (d) and (e) are added to said sub- of applicants eligible registers and for the certification of percnas whe
section to read: have-qualified for appointment to eeompetitive positions in the career ser-

110.123 State group insurance program- vice. Eligibility determination is the responsibility of Howeveree crtifica11.2 tate group insurance program.- 'ticn may be delegated to the employing agency in aeeerdance with rues
(5) DEPARTMENT OF ADMINISTRATION; POWERS AND adopted by the departmcnt.

DUTIES.-The Secretary of Administration shall be responsible for the
administration of the state group insurance program. The Department of (2) Eligibility for placement on registers shall be based on sueeessful
Administration shall initiate and supervise the program as established by completion of any required xaminaction and possession of established
this section and shall promulgate such rules as are necessary to perform minimum requirements for entrance to a class, unless the applicant's
its responsibilities. To implement this program, the department shall, qualifications are determined to be equivalent to the required minimum
subject to legislative approval: training and experience established for the class.

(c) Contract on a competitive proposal basis with an insurance carrier (3) Gertifieatien Rules shall be established by the department to
or carriers, or professional administrator, determined by the Department ensure that employing agencies review and give equitable consideration
of Insurance to be fully qualified, financially sound, and capable of meet- to an apprcpriate number of eligibles based on the selection rfanking
ing all servicing requirements. Alternatively, the Department of Adminis- system that is approved adopted by the department for seleticn for ini
tration may self-insure any plan or plans contained in the state group tial entry into the earer service.
insurance program subject to approval based on actuarial soundness by
the Department of Insurance. The department may contract with an (4) The employing agency shall forward to the department on a
insurance company or professional administrator qualified and approved timely basis a report of all eligibility and selection eetifieetien actions
by the Department of Insurance to administer such plan. Before entering taken or shall report such actions through computer processing. Such
into any contract, the Department of Administration shall advertise for reporting shall be in accordance with rules adopted by the department.
competitive proposals, and such contract shall be let upon the consider- Eligibility and selection decisions made by the employing agencies are
ation of the benefits provided in relationship to the cost of such benefits. subject to postaudit by the department.
The department may establish or contract for medical services which
will improve the health or reduce medical costs for employees who par- (5) The employing agency shall be responsible for developing an
ticipate in the state group insurance plan. employee career advancement program which shall assure consideration

of qualified permanent employees in the agency or career service who
(d) With respect to the state group health insurance plan, be apply. However, such program shall also include provisions to bring per-

authorized to require copayments with respect to all providers under sons into the career service through open competition. Promotion
the plan. appointments shall be subject to postaudit by the department.

(e) Have authority to establish a voluntary program for comprehen- (6) The department shall have the responsibility for the adoption of
sive health maintenance, which may include health educational compo- rules regarding demotion, reassignment, separation, promotion, original
nents and health appraisals. and reinstatement appointments, and status.

Section 7. Section 110.213, Florida Statutes, is amended to read: (7) The department shall adopt any rules necessary to implement the

110.213 Examination and Selection.- provisions of this section; however, such rules shall be approved by the
Administration Commission prior to their adoption by the department.

(1) The department shall have the responsibility for designating
classs an compctitivc cr noncompectitive and for determining guidelines Section 9. Paragraph (a) of subsection (1) and paragraph (c) of sub-
for the type cf cxaminaticn or selection procedures preeedure to be uti- section (3) of section 110.403, Florida Statutes, are amended to read:
lized by the employing agencies fo eac elass. The department shall 110.403 Powers and duties of the Department of Administration.-
adopt rules providing such guidelines for delegation of the adminiatra
tion cf examinatin activ-ities to thcse employing agencies which request (1) In order to implement the purposes of this part, the Department
to be delegated such functions. of Administration, after approval by the Administration Commission,

.. Any .__petiti_ . r . nene i selection o p-shall adopt and amend rules providing for:(2) Any ccmpctitivc cr nocccmpctitivc selection e _ pro-
cedure utilized in state employment _cr cxminctier programs shall be (a) A system for employing, promoting, or reassigning managers that
designed to provide maximum n ize validity, reliability, and objec- is responsive to organizational or program needs. In no event shall the
tivity, shall be based on adequate job analysis eondueted to ensure job number of positions employees included in the Senior Management Ser-
relatedness, and shall measure the relative ability, knowledge, and skill vice exceed .5 percent of the total full-time equivalent positions in the
needed for entry to a job. career service NO. The department shall deny approval to establish any

(3) Selection for appointment from among the most qualified avail- position within the Senior Management Service which would exceed the
able eligibles shall be the responsibility of the employing agency in limitation established in this paragraph. The department shall report
accordance with the rules adopted by the department. Such ruleck sha that the limitation has been reached to the Governor, the President of
also provide prcecdures fcr selecticn for nnccmpectitive lcasses where the Senate, and the Speaker of the House of Representatives, as soon as
job related ranking measures arc not practical cr arc noct appropriate. practicable after such event occurs. Employees in the Senior Manage-

ment Service shall serve at the pleasure of the agency head and shall be
(4) Appcintmcnts to positions in competitive elapses shall be made subject to suspension, dismissal, reduction in pay, demotion, transfer, or

from listings f certified eligibles from registers in acccrdancc with rulcs other personnel action at the discretion of the agency head. Such person-
adopted by the department. The employing agency shall assure that eli- nel actions are exempt from the provisions of chapter l20.
gibility and selection examinatiCn and certification requirements are met
prior to the commitment of appointment to any applicant. (3) The department shall have the following additional responsibili-

ties:
(5) The departmcet shall conduct cxminaticn aFnd othcr recruit

ment activtica for ccrtain ccmmcn classcs cf pcoiticn, t dctfrmincd byP (c) To approve contracts of employing agencies At the cempletion cf
the dcpartmcnt, when centralized acrcening and placemct activitices arc an unoucecsaful in hou se arch and upcn the requesCt Of thc had cf an
fcundtF Abcmorecno 1 crl cn ffcctivc than if carried cut on a dcen employing agency cr the cxecutivc directcr of an xeccutivc department,
trai'e_ asis. Aan cFIn cd AT i n cApt r 2 a w n hcadc by c cdllcgiAl bo dy, to cntrac
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with persons engaged in the business of conducting multistate executive the House of Representatives, two members appointed by the Secretary
searches to identify qualified and available applicants for Senior Manage- of Administration, the chief collective bargaining negotiator for the state,
ment Service positions for which the Department of Administration sets the chief collective bargaining negotiator for the State University System,
salaries in accordance with the classification and pay plan. Such con- and two members of each employee organization certified as provided in
tracts may be entered by the agency head only after completion of an section 447.307, Florida Statutes. The task force shall elect a chairman
unsuccessful in-house search. The department ahall be rcimburaod by from among its membership, and the task force shall meet at the call of
the agency or department requesting the seareh in the amount of the con the chairman.
tract price for thc search. The departmcent ahall aceept applicationa from (3) The task force shall review and analyze the current state
ccaproho purinu to eth pragraph. the depament shallV establis b employee health benefits program, including, but not limited to, adminis-
searehes pursuant to Whs p gap The department shall establish by ^, , ^tration, design, costs, provider practices, and levels of employee partici-rule the minimum qualifications for persons desiring to conduct execu- pation, and shall recommend improvements thereto. The recommenda-
tive searches, including a requirement for the use of contingency con- tions for improvement shall be calculated to ensure that quality, cost-
tracts. Such rules shall ensure that such persons possess the requisite effective, and affordable health care benefits are available to all state
capacities to perform effectively at competitive industry prices. The employees. The recommendations may pertain to any aspect of the state
department ahall cstablihh a list of namoes of pernons approved to malkc employee health benefits program, including, but not limited to, premi-
cexcutivc earchoes. Departmental approval shall be baseod upon an cvalu ums, deductibles, and copayments.
ation of the porson'o ability to comply satiafactorily with any contract
entorod into for cxecutive seoarheso and upon past performanco on similar (4) The task force shall submit its recommendations to the Depart-
contracts. The name of any poraeon who has not complied fully with the ment of Administration on or before February 15,1989, and shall provide
terms of a contract for an xecutivo aoarch ahll be removed from the copies to the Governor, the President of the Senate, and the Speaker of
approved list. Tho oction of the department in placing the name of a the House of Representatives.
person upon the approved list ior in removing the name of a person fromThe health benefits task force is abolished, and this section is
the liat ia not subject to the requirements of s. 120.67. The department repealed March 1 1989
shall make the rules required pursuant to this paragraph in such a ' 
manner as to comply with state and federal laws and regulations govern- Section 13. Section 20.37, Florida Statutes, is created to read:
ing equal opportunity employment.

20.37 Department of Veterans' Affairs.-There is created a Depart-
Section 10. Section 110.602, Florida Statutes, is amended to read: ment of Veterans' Affairs.

110.602 Selected Exempt Service; creation, coverage.-The Selected (1) The head of the department is the Governor. The executive direc-
Exempt Service is created as a separate system of personnel administra- tor of the department shall be appointed by the Governor and subject to
tion for select exempt positions. Such positions shall include, and shall be confirmation by the Senate. The executive director shall serve at the
limited to, those positions which are exempt from the Career Service pleasure of the Governor.
System pursuant to s. 110.205(2) and for which the salaries and benefits
are set by the department in accordance with the rules of the Selected (2) The following divisions, and bureaus within these divisions, of the
Exempt Service. In no event shall the number of employees included in Department of Veterans' Affairs are established:
the Selected Exempt Service exceed 2.5 percent of the total full-time (a) Division of Administration and Public Information.
equivalent positions in the career service $2,000. The department shall
deny approval to establish any position within the Selected Exempt 1. Bureau of Information and Research.
Service which would exceed the limitation established in this section. ...
The department shall report that the limitation has been reached to the (b) Division of Veterans' Benefits and Assistance.
Governor, the President of the Senate, and the Speaker of the House of 1. Bureau of Veteran Claims Services.
Representatives, as soon as practicable after such event occurs.

2. Bureau of Veteran Field Services.
Section 11. Section 447.401, Florida Statutes, is amended to read:

3. Bureau of State Approving for Veterans' Training.
447.401 Grievance procedures.-Each public employer and bargain-

ing agent shall negotiate a grievance procedure to be used for the settle- (3) The headquarters for the department shall be located where the
ment of disputes between employer and employee, or group of employees, Florida Regional Office of the Veterans Administration was located
involving the interpretation or application of a collective bargaining immediately prior to the effective date of this act.
agreement. Such grievance procedure shall have as its terminal step a Section 14. (1) The powers, duties, records, personnel, property, and
final and binding disposition by an impartial neutral, mutually selected unexpended b(1nce The po rs, duties, records, personnel p oft
by the parties; however, when the issue under appeal is an allegation of Departmen balancest of Education which relappropriations, allocations, or other fundstration of sectionhe
abuse or neglect by an employee under s. 415.103 or s. 415.504, the griev- 295.124 Florida Statutes, are hereby transferred by a type four transfer
ance may not be decided until the confirmed report of abuse or neglect as defined in section 20.06(4), Florida Statutes, to the Department of
has been upheld pursuant to the procedures for appeal in ss. 415.103 and Veterans' Affairs. 
415.504. However, an arbiter or other neutral shall not have the power to
add to, subtract from, modify, or alter the terms of a collective bargaining (2) The Florida Commission on Veterans' Affairs, which is assigned
agreement. If an employee organization is certified as the bargaining to the Executive Office of the Governor, is hereby transferred by a type
agent of a unit, the grievance procedure then in existence may be the sub- one transfer as defined in section 20.06(1), Florida Statutes, to the
ject of collective bargaining, and any agreement which is reached shall Department of Veterans' Affairs, except that the commission in the per-
supersede the previously existing procedure. All public employees shall formance of its duties shall not be subject to control, supervision, or
have the right to a fair and equitable grievance procedure, administered direction by the department.
without regard to membership or nonmembership in any organization,
except that certified employee organizations shall not be required to (3) The Division of Veterans' Affairs of the Department of Adminis-
process grievances for employees who are not members of the organiza- tration is hereby transferred by a type three transfer as defined in section
tion. A career service employee shall have the option of utilizing the civil 20.06(3), Florida Statutes, to the Department of Veterans' Affairs.
service appeal procedure, an unfair labor practice procedure, or a griev- Section 15. Personnel of the Department of Veterans' Affairs shall
ance procedure established under this section, but such employee is pre- not be required to move their households solely as a result of the reorga-
cluded from availing himself to more than one of these procedures nization made by this act.
cannot uAo both a civil seArnie appeal and A griovanoc procedure.

Section 16. Subsection (2) of section 20.31, Florida Statutes, isSection 12. (1) There is established a health benefits task force to amended to read:
review and make recommendations pertaining to the state employee
health plans. The Department of Administration shall provide clerical 20.31 Department of Administration.-There is created a Depart-
support to the task force at the request of the chairman of the task force. ment of Administration.

(2) The task force shall be composed of two members appointed by (2) The following divisions of the Department of Administration are
the President of the Senate, two members appointed by the Speaker of established:
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(a) Division of Administrative Hearings. 3.A survey of publi funds and private funds available that cauld be
usAed to defray theedt of -t-Ate _andQ coAmmunity sery-ies nseeded forF such

(b) Division of Personnel Management Services. peusadape(sonsn

(c) Division of Retirement. 4; a biennial survey of possible the contributions that veterans, or

(d) Divisien af Vctarans' Afairo. state organizations of veterans and their auxiliaries, could make to the
people of the state and to report the results of the survey to the depart-

Section 17. Section 292.04, Florida Statutes, is amended to read: ment together, with recommendations for encouraging such contribu-

292.04 Florida Commission on Veterans' Affairs.- tions.

(l)(a) There is created a Florida Commission on Veterans' Affairs- (b) The commission shall work with the various veterans' organiza-
herainaftCr referred to as the "aommissiona," to be composed of nine com- tions and their auxiliaries within the state and shall function as a liaison
missioners who shall be appointed by the Governor, subject to confirma- between such organizations and the department state on matters per-
tion by the Senate. Eight commissioners shall be appointed from various taining to veterans and their arganisatians. Each state agenay shall sep
regions of the state, with consideration given to proportional representa- rate fully with the cammisin in matters related to the specified
tion of the veterans in the state based on population. One commissioner authority, pawers, dutics, and raspansibilitics of the cammissian.
shall be appointed from the state at large. The Governor may suspend a
member of the commission only for cause, subject to removal or reinstate- (a) If the commission determines that a proposed state or federal
ment of the member by the Senate. project would benefit all veterans within the state, it is the responsibility

af tha cammnissirn to reaommend legislation and initiate a statewidea
(b) Commissioners must be veterans of a war in which the United effort by veterans to obtain sueh benefit.

States was or is a participant, and they must have been separated from
the Armed Forces of the United States under honorable conditions. Each (d) The commission shall prepare an annual report based on the
member of the commission must be a resident etiden of the statereand-at duties carried out under the pro-isians af paragraphs (a), (b), and (a),
least one membcr of thea zommisaian must be 60 years of age or older. whieh report is to be presented to the Covernor no later than January 1,
Commissioners shall be appointed to serve for terms of 4 years. A vacancy with capia: to the Speaker af the Hause a Reprazantativa-, President of
shall be filled for the remainder of the unexpired term in the same te-- Scnat, Saaretary of Administratian, and ouch other percana as thc
manner as the original appointment. A member of the commission is eli- aammisaian may desire. The report shall inalude specific suggestians far
gible for reappointment. necessary lagialatian and specific raecammandatians for any necessary

(2)(a) The commission is assigned to the Department of Veterans' adminitrativ r regulatry rfrm
Affairs and shall serve as an advisory body to that department E*eeu Section 18. Section 292.05, Florida Statutes, is amended to read:
tive Offieec of the Covrnar. The department shall provide administra-
tive staff support for the commission and effiee shall cooperate fully 292.05 Duties of Department Division of Veterans' Affairs.-
with the commission in matters related to the specified autharity, pawrs 
duties, and respnsibilities of the commission and shall endeavor to (1) The Department Division of Veterans' Affairs shall provide
implement the recommendations of the commission eencerning the Divi assistance to all former, present, and future members of the Armed
sion af Vctcran& Affairs. However, the commission, in the performance Forces of the United States and their dependents in preparing claims for
of its pewean duties under this section, shall not be subject to control, and securing such compensation, hospitalization, vocational training, and
supervision, or direction by the department Executive Offic af tie Cav other benefits or privileges to which such persons or any of them are or
enor. The cammissian may appear before the Vatarans Administration may become entitled under any federal or state law or regulation by
and eangressianal aommittees to pra-ida testimony an matters pertaining reason of their service in the Armed Forces of the United States. All ser-
to veterans' affairs. vices rendered under this subsection the provisions of the law shall be

without charge to the claimant.
(b)1. The commission shall biennially elect seleet a chairman, vice without charge to the laimant

chairman, and secretary to serve for terms of 2 years. The commission (2) The executive director of the department may employ such per-
shall may meet four times annually and cisreise its powers at any place sonnel and incur such expenses as he may deem necessary to administer
within the stat. Meetings of the cammissian shall be held upon the call this chapter and may also prescribe the salary standards, rights,
of the chairman, and such meetings shall be held no lss frequently than powers, duties, and qualifications of all persons employed by the
semiannually. Members of the commission shall serve without compensa- department. The director and his staff shall be reimbursed for traveling
tion, but they shall be reimbursed for per diem and travel expenses in expenses as provided in s. 112.061.
accordance with a. 112.061.

(3) The department may adopt, amend, or rescind such rules as it
2. The department shall provide administrative staff support for the deems necessary to carry out this chapter.

commission. The oAmmiosiAn shall havc thea authrity to cmplay an exee
utiva dirator and suech other personnel as may be nmecssay to carry out (4) The department may apply for and accept funds, grants, gifts,
the provisions of this seetion. The eaxeeutive direeter of the commission and services from the state, the United States Government or any of its
shall be a veteran as defined in a. 1.01(15). agencies, or any other public or private source and may use funds

() The cammissian may app, far and acapt funds, grants, gifts, and derived from these sources to defray clerical and administrative costs ase(c) The eommlss; o may apply for and a et fundsgr any, ofits and
srviees from the state, the United States Cavcrnmcnt ar any af its agan may be necessary for carrying out its duties.

aics, or any other publie r private sauree and is authArizd t us funds (5) The department shall conduct an ongoing study on the problems
derived frm these ees to defray elerieal and administrative ests and needs of those residents of this state who are veterans of the Armed
may he neess- faor carrying aout the dutics af tE aamissian. Forces of the United States and the problems and needs of their depen-

(d) The ecmmission shall, in aeerdanee with ehapter 120, adpt, a pr dents. The study shall include, but not be limited to:
mulgate, o and, aor raaind sue h ruls as it daems ntccsary ta carny cut (a) A survey of existing state and federal programs available for

tha ~pra;-uisians af ~lthis sactiansuch persons that specifies the extent to which such programs presently
(3)(a) It is the duty of the commission to conduct an onging study are being implemented, with recommendations for the improved imple-

on the problems and needs of thasa itizna of this state who are veteras mentation, extension, or improvement of such programs.
Of the Armd Forees of the United States and the probiems and needs of
their dependents. The study shall include, but shall not be limited to: (b) A survey of the needs of such persons in the areas of social ser-

vices, health care, education, and employment, and any other areas of
1. A survey of isting tat and federal prgrams availabl fr uch determined need, with recommendations regarding federal, state, and

persans that specifics the extent to which such programs presently ar community services that would meet those needs.
being implemented, with Fceom-meondestionas for the improved implemen
hatiAngA1 ora ntcd wit rxeni Aamdc f progthimrams. (c) A survey of federal, state, public, and private moneys available

that could be used to defray the costs of state or community services
2. A .ray of the needs of such persons in the ara f sacial srvicas, needed for such persons.

ialtih car·, aducatian, and amplayment, and any other areas of deter
mined need, with recammendatians regarding state and cmmunity sar (2) The Seeretary of Administration shall employ a Director Af the

that wauld t Divisian af Vtran' Affair to se unde r th diractian, uprisin,
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and anrtrol cf the naratary in carrying out the provisions of this ehapter. vice officer. County and city veteran service officers shall be reimbursed
The diractor may ha Flactad by tha acratary from a list of thcr parsns for traveling expenses, as provided in s. 112.061, in fulfilling the require-
naminatad by tha Commiasian an Va~taerans' Affairs. Tha diractor shal be ments of this section.
a resident oCf the state; must have sarved as a member f thc Arl
Frcas af tha United Stataes; and mut have haan saparatd from such ser Section 21. Section 295.01, Florida Statutes, is amended to read:
v:aundar hnRAblA anditn I A n AditNi nL*, i A thA dira tar mSt have at
leant a 4 ycar drape frm an a-araditad university Cr elaga and -3 ycars 295.01 Children of deceased or disabled veterans; education.-
of administrative experience in veterans' affairs, ar any equivalent combi ( I i

natin f xprinc, trini, and duatin ttaling at at 7 ya i (1) It s hereby declared to be the policy of the state to provide educa-
W.ar. ralated tC rarns' affairs. tional opportunity at state expense for dependent children either of

whose parents was a resident of the state at the time such parent entered
(3) Exeept as may otherise be pravided in this law, the directr may the Armed Forces and:

amploy such paeraRsnnl and incur ouch expanss as he may deennm nnc
ary ta carry; nut the nbjata and purpcsna nf this law and may alao pme (a) Died in that service or from injuries sustained or disease con-
cribca the salary standards, rights, pawars, dutins, and qualifications fn tracted during a period of wartime service as defined in s. 1.01(15) or has

all per-ons employed hereundar died since or may hereafter die from diseases or disability resulting from
(4) The Divisinn of Vcterans' Affairs shall have authority to premul such war service, or

gate rules pertaining to all veteran rvi rk and the dutins Cf all vat (b) Has been:
eran miee efieers in te st ate.

1. Determined by the Veterans Administration to have a service-(6)@6) The department division shall, on January 1 of each year, connected 100-percent total and permanent disability rating for compen-
make an annual written report to the Governor of the state, the Speaker
of the House of Representatives, and the President of the Senate, which sation,
report shall show the expenses incurred in veteran service work in the 2. Determined to have a service-connected total and permanent dis-
state; the number, nature, and kind of cases handled by the department ability rating of 100 percent and is in receipt of disability retirement pay
division and by county and city veteran service officers of the state; the from any branch of the United States Armed Services, or
amounts of benefits obtained for veterans; the names and addresses of all
certified veteran service officers, including county and city veteran ser- 3. Issued a valid identification card by the Department Division of
vice officers., The report shall also describe the actions taken by the Veterans' Affairs of the Department Af Administration in accordance
department in implementing subsections (4), (5), and (7) and shall con- with she revisions of s. 295.17,
tain such other information and recommendations as may appear to the
department division to be right and proper. when the parents of such children have been bona fide residents of the

(7)4) The department division shall administer thi g e this state for 5 years next preceding their application for the benefits hereof,
chapter and shall have the authority and responsibility to apply for and and subject to the rules, restrictions, and limitations hereof.
administer any federal programs and develop and coordinate such state (2) The provisions of ss. 295.03 295.04 and 295.05 shall apply.
programs as may be beneficial to the particular interests of the veterans
of this state. Such programs shall be subject to theprvisionso chapter Section 22. Section 295.016, Florida Statutes, is amended to read:
215 and the previseio of chapter 216.

295.016 Children of servicemen who died or became disabled in Oper-Section 19. Section 292.07, Florida Statutes, is hereby repealed. ation Eagle Claw.-

Section 20. Subsections (2), (3), and (4) of section 292.11, Florida
Statutes, are amended to read: (1) It is hereby declared to be a policy of the state to provide educa-

tional opportunity at state expense for the dependent children of any ser-
292.11 County and city veteran service officer.- viceman who died or suffered a service-connected 100-percent total and
(2) Any county or city desiring to employ a county or city veteran ser permanent disability rating for compensation as determined by the Vet-

vice officer under the provisions of this section may notify the Depart- erans Administration, or who has been determined to have a service-
ment of Veterans' Affairs division of its intention to do so and may fur- connected total and permanent disability rating of 100 percent and is in
nish the department division with the name or names of any person or receipt of disability retirement pay from any branch of the United States
persons applying to fill such position, along with documentation support- Armed Services, in the Iranian rescue mission known as Operation Eagle
ing the qualifications thereof. The department division shall thereupon Claw, which serviceman was residing in the state on April 25, 1980. A cer-
certify to such county or city the name or names of candidates for such tified copy of a death certificate, a valid identification card issued by the
position who meet the requirements and qualifications prescribed by the Department Division of Veterans' Affairs of the Department of Adminis
department division. The county or city may thereupon employ any trtion in accordance with the provisions of s. 295.17, a letter certifying
person or persons so certified by the department division. Duties, com- the service-connected 100-percent total and permanent disability rating
pensation, and terms of employment shall be prescribed by the board of for compensation from the Veterans Administration, or a letter certifying
county commissioners or, where applicable, by the governing body of the the service-connected total and permanent disability rating of 100 per-
city. cent for retirement pay from any branch of the United States Armed Ser-

(3) Any person employed by any county or city under the provisions vices shall be prima facie evidence of the fact that the dependent children
of this section shall, from the time of his employment, be subject to such of the serviceman are eligible for such benefits.
rules as the Department of Veterans' Division of Veterans' Affairs may
from time to time prescribe. Appropriations made by any county or city, (2) The provisions of ss. 295.03, 295.04, and 295.05 shall apply.
or both, for the purposes set forth in this section are hereby declared to Section 23. Section 295.11, Florida Statutes, is amended to read:
be appropriations for a county or municipal purpose, as the case may be.

(4) The Department of Veterans' Affairs Diviinn of Vetarans' 295.11 Investigation; administrative hearing for not employing pre-
Affairs Af the Departmnent f Administration is directed to establish a ferred applicant.-
training program for county and city veteran service officers. Every (1) The Department diretr of the Diviion of Veterans' Affairs or
county or city veteran service officer employed under te o 1t Th Departmntd n f th DiiinfVteran' A r 
this chapter must shall attend the training program established by the its designee his d-signatad staff amplnyee, harainaftar calld "d-s--ign,"
department division and successfully complete a test administered by the shall, upon the written request of any person specified in s. 295.07, inves-
department Divisin f Vterans' Afairs prior to assuming any responsi- tigate any complaint filed with the department division by such person
bilities as a county or city veteran service officer. The department divi- when the person has made application with any state agency or any
sion shall further establish periodic training refresher courses which each agency of a political subdivision of the state for a position of employment
county or city veteran service officer must shEll attend and complete as which was awarded to a nonveteran and the person feels himself
a condition of remaining in employment as a county or city veteran ser- aggrieved under the provisions of this chapter law. Such investigation
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shall be accomplished within existing amounts appropriated to the holds an identification card issued by the department division may apply
department division. to the department division to renew such card.

(2) Upon completion of the investigation, the department division (3) It is unlawful for any person to:
direetor shall furnish a copy of the investigative findings to the complain- (a) Display, cause or permit to be displayed, or have in his possession
ant and to the agency involved. any fictitious, fraudulently altered, or fraudulently obtained identifica-

(3) When a satisfactory resolution to the complaint is not forthcom- tion card.
ing, the department diviaion director or its his designee shall, upon writ- (b) Lend his identification card to any person or knowingly permit
ten request of the complainant and with advisory assistance from the the use thereof by another.
Department of Administration, testify at the Public Employee Relations
Commission hearing as to the investigative findings. The complainant, (c) Display or represent any identification card which has not been
however, may be represented at the hearing by counsel of his choice at his issued to hlm as being his card.
expense. (d) Permit any unlawful use of an identification card issued to him.

(4) Jurisdiction to effectuate the purposes of ss. 295.07-295.09 shall (e) Photograph, photostat, duplicate, or in any way reproduce any
vest with the Public Employees Relations Commission for appropriate identification card or facsimile thereof in such a manner that the photo-
administrative determination. graph, photostat, duplicate, reproduction, or facsimile could be mistaken

Section 24. S n 2 , for a valid identification card or display or have in his possession any
Section 24. Section 295.124, Florida Statutes, is amended to read: such photograph, photostat, duplicate, reproduction, or facsimile.

295.124 State approving agency for veterans' education and train- (f) Display, or cause or permit to be displayed, his identification card
ing.-The Department of Veterans' Affairs designated administrativ after such card has expired.
unit of the Department of Education, under the authority of the depart
mont, shall act as the state approving agency for purposes of veterans' (4) Any person who violates found in violation of any provision of
education and training, in accordance with 38 U.S.C. s. 1771 and the subsection (3) is thi section shall be guilty of a noncriminal violation and
applicable annual contract between the state and the Federal Govern- shall be punished by a fine of $200.
ment. Section 27. Subsection (2) of section 320.084, Florida Statutes, is

Section 25. Section 295.16, Florida Statutes, is amended to read: amended to read:

295.16 Disabled veterans exempt from certain license or permit fee.- 320.084 Free motor vehicle license plate to certain disabled veter-295.16 Disabled veterans exempt from certain lense or permit fee.- ans
No totally and permanently disabled veteran who is a resident of Florida
and honorably discharged from the Armed Forces, who has been issued (2) The production by a veteran of a valid identification card issued
a valid identification card by the Department of Veterans' Affairs Divi by the Department Division of Veterans' Affairs of the Department of
aion of Vctcrano' Affairo of the Departmcnt of Adminiotration in accord- Administration in accordance with the provisions of s. 295.17 or a letter

ance with the provisions of s. 295.17 or has been determined by the Veter- from the Veterans Administration or any branch of the uniformed Armed
ans Administration to have a service-connected 100-percent disability Services certifying a service-connected disability rating of 100 percent for
rating for compensation, or who has been determined to have a service- the veteran is prima facie evidence of the veteran's eligibility for the ben-
connected disability rating of 100 percent and is in receipt of disability efits contained in subsection (1).
retirement pay from any branch of the uniformed armed services, shall be Section 28. Subsection (7) of section 322.21, Florida Statutes, is
required to pay any license or permit fee, by whatever name known, to amended to read:
any county or municipality in order to make improvements upon a
mobile home owned by the veteran which is used as the veteran's resi- 322.21 License fees; procedure for handling and collecting fees.-
dence; provided such improvements are limited to ramps, widening of (7) Any veteran honorably discharged from the Armed Forces who
doors, and similar improvements for the purpose of making the mobile has been issued a valid identification card by the Department Division
home habitable for veterans confined to wheelchairs. of Veterans' Affairs of the Department of Adminiotration, in accordance

Section 26. Section 295.17 Florida Statutes is amended to read with the provisions of s. 295.17, or has been determined by the Veterans
Section 26. Section 295.17, Florida Statutes, is amended to read: Administration to have a 100-percent total and permanent service-

295.17 Identification cards.- connected disability rating for compensation, or has been determined to
have a service-connected total and permanent disability rating of 100

(1)(a) The Department Division of Veterans' Affairs may of the percent and is in receipt of disability retirement pay from any branch of
Department of Adniniatr ation is empowered to issue an identification the United States Armed Services, and who is qualified to obtain an oper-
card to any veteran who is a permanent resident of the state and who has ator's or chauffeur's license under this chapter is exempt from all fees
been adjudged by the Veterans Administration to have a 100-percent, required by this section.
service-connected permanent and total disability rating for compensa- Section 29. Section 626.833, Florida Statutes, is amended to read:
tion, or who has been determined to have a service-connected total and
permanent disability rating of 100 percent and is in receipt of disability 626.833 Veterans Administration employees disqualified.-A Ne
retirement pay from any branch of the United States Armed Services, person who is employed by the Veterans Administration or the Depart-
upon the written request of such veteran. Such card may be used by the ment Divisien of Veterans' Affairs may not of the Department of Admin
veteran as proof of eligibility for any benefit provided by state law for itration hll be licensed as a health agent. The license of any person
100-percent, service-connected permanently and totally disabled veter- who accepts such employment will automatically terminate when the
ans, except those benefits provided by ss. 196.081, 196.091, and 196.24. employment commences.
The identification card shall bear a statement that it is unlawful for any Section 30. Section 744.421, Florida Statutes, is amended to read:
person other than the veteran to whom it was issued to use the card.

744.421 Petition for support of ward's dependents.-Any person
(b) The department is division shall be responsible for design and dependent on the ward for support may petition for an order directing

content of the identification card and shall adopt develop and promul the guardian of the property to contribute to the support of the depen-
gate rules and procedures relating to the eligibility and application for, dent person from the property of the ward. The court may enter an order
and issuance and control of, identification cards. There shall be a service for suitable support and education of the dependent person out of the
charge of $1 for each identification card issued by the department divi- ward's property. The grant or denial of an order for support shall not pre-
Bon. clude a further petition for increase, decrease, modification, or termina-

tion of allowance for support by either the petitioner or the guardian. The
(2) Such identification card shall be valid for 4 years after the date of order for support shall be valid for payments made pursuant to it, but no

issuance; however, the department division may, if necessary, issue an valid payments can be made after the termination of the guardianship.
identification card which is valid for less than 4 years. Each veteran who The receipt of the petitioner shall be a sufficient release of the guardian
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for payments made pursuant to the order. If the property of the ward is nel, property, and appropriations, allocations, and funds from the
derived in whole or in part from payments of compensation, adjusted Department of Education to the Department of Veterans' Affairs; trans-
compensation, pension, insurance, or other benefits made directly to the ferring the Florida Commission on Veterans' Affairs from the Executive
guardian by the Veterans Administration, notice of the application for Office of the Governor to the Department of Veterans' Affairs; transfer-
support shall be given by the applicant to the office of the Veterans ring the Division of Veterans' Affairs from the Department of Adminis-
Administration having jurisdiction over the area in which the court is tration to the Department of Veterans' Affairs; providing that depart-
located and the chief attorney for the Department Division of Veterans' ment personnel may not be required to move their households solely
Affairs of the Department of Adminitration in this state at least 15 days because of the reorganization effected by this act; amending s. 20.31, F.S.;
before the hearing on the application. eliminating the Division of Veterans' Affairs from the Department of

Section 31. The administrative rules of the Division of Veterans' Administration; amending s. 292.04, F.S.; assigning the Florida Commis-
Affairs of the Department of Administration that are in effect immedi- sion on Veterans' Affairs to the department; amending s. 292.05, F.S.;
ately prior to the effective date of this section shall remain in effect until providing for the duties of the department; amending s. 295.124, F.S.;
specifically changed in the manner provided by law. providing that the department is the state approving agency for purposes

of certain veterans' education and training; repealing s. 292.07, F.S.,
Section 32. This act shall take effect July 1, 1988, or upon becoming relating to the appointment of veterans' affairs officers; amending ss.

a law, whichever occurs later, except that sections 13 through 31 shall 292.11, 295.01, 295.016, 295.11, 295.16, 295.17, 320.084, 322.21, 626.833,
take effect on the effective date of an amendment to the State Constitu- and 744.421, F.S.; amending provisions to conform to the reorganization
tion approved by the electors at the general election to be held in Novem- made by this act; providing that administrative rules of the Division of
ber 1988 which requires the creation of a Department of Veterans' Veterans' Affairs of the Department of Administration shall remain in
Affairs. effect; providing effective dates.

Senator Kiser moved the following amendments to Amendment 1 Senator Kiser moved the following amendment to Amendment 2
which were adopted: which was adopted:which was adopted:

Amendment 1A-On page 3, strike all of lines 26-29 and renumber Amendment 2A-In title, on page 1, line 26, after the first semicolon
(;) insert: providing for lump sum bonus rewards;

Amendment lB-On page 4, between lines 11 and 12, insert: Amendment 2 as amended was adopted.Amendment 2 as amended was adopted.
(3) The Department of Administration may by rule authorize an

agency head to approve a lump sum bonus payment to reward outstand- On motin by Senator Vogt, by two-thirds vote CS for CS for SB 161
ing employees whose performance exceeds standards. Such bonus pay- as amended was read the third time by title, passed, ordered engrossed
ment shall be outside of the employee's regular base rate of pay and shall and then certified to the House. The vote on passage was:
not carry over into subsequent years. Yeas-37

Amendment 1 as amended was adopted. Mr. President Frank Langley ScottMr. President Frank Langley Scott
Senators Vogt and Grant offered the following amendment which was Barron Gordon Lehtinen Stuart

moved by Senator Vogt: Beard Grant Malchon Thomas
Brown Grizzle Margolis ThurmanAmendment 2-In title, strike everything before the enacting clause Childers, D. Hill McPherson Weinstein

and insert: A bill to be entitled An act relating to state government; Childers, W. D. Hollingsworth Meek Weinstock
amending s. 20.04, F.S.; authorizing the Department of Administration to Crawford Jenne Myers Woodson
recommend establishment of new bureaus, sections, and subsections of Crenshaw Jennings Peterson
departments; requiring the department to adopt and apply criteria for Deratany Johnson Plummer
recommending agency reorganization; amending s. 20.31, F.S.; creating a Dudley Kiser RosLehtinen
Division of State Employees' Insurance in the department; deleting the uley Klser
Office of State Employees' Insurance; requiring a study and recommen- Nays-None
dations to be submitted to the Legislature regarding the pay plan for
state employees and the state group insurance program; amending s. Vote after roll call:
110.109, F.S.; providing for personnel audits by the department; provid-
ing for agencies to initiate corrective action; creating s. 110.1095, F.S.; Yea-Hair, Kirkpatrick
providing for the department to establish supervisory skills training for HB 242-A bill to be entitled An act relating to public officers and
hired or promoted agency supervisors; providing for the department to employees; amending s. 112.3145, F.S; providing that certain gifts repre-
establish a continuing education program for agency supervisors and sn a ein syptynenobghsdin t rere
managers; amending s. 110.123, F.S.; authorizing the department to senting an expression of sympathy need not be listed in the required
establish or contract for medical services to improve health or reduce statement of financial interests; providing an effective date
medical costs for state group insurance plan participants; authorizing the -was read the second time by title. On motion by Senator Weinstein,department to require copayments; authorizing the department to estab- by two-thirds vote HB 242 was read the third time by title, passed and
lish voluntary health maintenance program; amending s. 110.213, F.S.; certified to the House. The vote on passage was:
providing for the department to determine guidelines for selection proce-
dures by employing agencies; deleting provisions pertaining to competi- Yeas-35
tive and noncompetitive employee classes; deleting provisions pertaining
to examinations and recruitment; amending s. 110.217, F.S.; providing for Barron Frank Kiser Ros-Lehtinen
the department to establish rules and guidelines for eligibility of appli- Beard Gordon Langley Scott
cants and selection by employing agencies; amending s. 110.403, F.S.; lim- Brown Grant Lehtinen Stuart
iting positions in Senior Management Service to percentage of career ser- Childers, D. Grizzle Malchon Thomas
vice positions; providing for report when limitation is reached; Childers, W. D. Hill Margolis Thurman
authorizing department to approve contracts of employing agencies for Crawford Hollingsworth McPherson Weinstein
executive searches; providing for in-house searches prior to contracting; Crenshaw Jenne Myers Weinstock
deleting provisions for list of names approved to make executive searches; Deratany Jennings Peterson Woodson
amending s. 110.602, F.S.; limiting positions in Selected Exempt Service Dudley Johnson Plummer
to percentage of career service positions; providing for report when limi-
tation is reached; amending s. 447.401, F.S.; precluding availability of Nays-None
more than one of civil service appeal procedure, unfair labor practice pro-
cedure, or grievance procedure; creating a task force on health benefits Vote after roll call:
for state employees and prescribing its membership and duties; creating Yea-Hair, Kirkpatrick
s. 20.37, F.S.; creating a Department of Veterans' Affairs and providing
for its organization; transferring specified powers, duties, records, person- Consideration of CS for SB 1343 and SB 1203 was deferred.
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CS for SB 879-A bill to be entitled An act relating to medical inci- Department of Health and Rehabilitative Services; providing for confi-
dents; amending s. 20.30, F.S.; creating the Division of Medical Quality dentiality of records so obtained; providing exceptions; requiring the
Assurance within the Department of Professional Regulation; providing Department of Insurance to review the risk management program of each
duties of the division; placing the licensing boards for various health care health maintenance organization at least annually and to make certain
professions within the division; providing for a division director; amend- determinations with respect thereto; providing for immunity from liabil-
ing s. 395.0115, F.S.; providing for disciplinary proceedings against hospi- ity of risk managers of health maintenance organizations with respect to
tals; providing for proceedings for restriction of the license of a health certain matters; requiring the Department of Insurance to report certain
care practitioner; providing civil immunity and prohibition from dis- conduct by a provider, staff member, or employee of a health mainte-
charge to persons reporting with respect to incompetence, impairment, or nance organization to the appropriate regulatory board for disciplinary
unprofessional conduct of specified health care providers; providing pen- action; transferring certain other duties under the program from the
alties; amending s. 395.041, F.S.; providing for quarterly medical incident Department of Health and Rehabilitative Services to the Department of
reports by licensed health care facilities under the internal risk manage- Insurance; reenacting s. 45 of ch. 88-1, Laws of Florida; providing legisla-
ment program; providing for confidentiality thereof; providing that the tive findings and intent as to emergency medical care; amending a.
report to the Legislature by the Department of Professional Regulation 768.78, F.S.; prescribing the methods by which payments for future eco-
on classifications of adverse incidents include incidents in health mainte- nomic losses arising out of medical malpractice must be made; amending
nance organizations; amending s. 395.509, F.S., relating to review of hos- s. 50 of ch. 88-1, Laws of Florida; providing for mailing of notice of intent
pital budgets, to provide for approval of assessments to fund the Birth- to initiate litigation rather than filing; amending s. 51 of ch. 88-1, Laws
Related Neurological Injury Compensation Plan; reenacting and amend- of Florida; requiring availability of medical records for presuit investiga-
ing s. 455.225, F.S., relating to professional disciplinary proceedings; tion of claims and defenses and providing penalties; amending a. 52 of ch.
providing for proceedings for the summary suspension or the restriction 88-1, Laws of Florida; providing for mailing of notice of intent to initiate
of a license of a health care practitioner; providing civil immunity and litigation rather than filing; providing immunity with respect to presuit
prohibition from discharge to persons reporting with respect to incompe- investigation; amending s. 53 of ch. 88-1, Laws of Florida; providing for
tence, impairment, or unprofessional conduct of specified health care mailing of notice of intent to initiate litigation and response thereto
providers; providing penalties; reenacting and amending s. 455.241, F.S.; rather than filing; amending s. 54 of ch. 88-1, Laws of Florida; providing
providing for reports in lieu of certain psychiatric patient records; provid- for voluntary binding arbitration of claims for medical negligence; pro-
ing for transfer of records; providing for assertion of psychiatrist-patient viding for selection of arbitration panels; providing arbitration proce-
privilege; authorizing the Department of Professional Regulation to dures; providing procedures for hearings; deleting provisions relating to
obtain certain patient records pursuant to subpoena under certain cir- using procedures prescribed in s. 44.304, F.S., and to certain authority of
cumstances; limiting public access to records; providing maximum copy- the chief arbitrator; reenacting and amending s. 55 of ch. 88-1, Laws of
ing charges; reenacting a. 458.313, F.S.; providing for an investigative Florida; providing for binding arbitration to allocate responsibility
process for licensure by endorsement under the medical practice act; among multiple defendants to medical negligence claims; deleting provi-
requiring certain active practice for such licensure; providing for super- sion granting certain authority to the chief arbitrator; providing for joint
vised practice as a condition of licensure under the medical practice act; and several liability of all defendants in an arbitration proceeding;
providing for restricted licenses under the medical practice act; amending amending s. 56 of ch. 88-1, Laws of Florida; providing disincentives to a
s. 458.315, F.S.; prohibiting issuance of temporary certificates for the party falling to offer or accept voluntary binding arbitration, including
practice of medicine in areas of critical need to certain persons; amending prejudgment interest, payment of attorney's fees, and limitations on non-
ss. 458.3295, 459.0145, F.S.; as created by ch. 88-1, Laws of Florida; pro- economic damages; reenacting and amending s. 57 of ch. 88-1, Laws of
hibiting a concerted effort by physicians or osteopathic physicians to Florida; providing procedures when agreement cannot be reached by
refuse emergency room treatment to patients; authorizing injunctions arbitrators; revising provision relating to nomination and appointment of
against such conduct; providing penalties; amending s. 458.3315, F.S.; new arbitrators; amending s. 58 of ch. 88-1, Laws of Florida; prescribing
providing for disciplinary proceedings against persons licensed under the time when arbitration awards accrue interest; amending s. 59 of ch. 88-1,
medical practice act; providing that a physician who is believed to be Laws of Florida; providing for appeal of arbitration awards and alloca-
impaired must execute a release of his medical records to a consultant tions of financial responsibility; providing for enforceability of court
retained by the Department of Professional Regulation; limiting the use orders by contempt and for issuance of execution on court judgments;
to which the consultant may make of such records; amending s. 459.0085, amending s. 61 of ch. 88-1, Laws of Florida; revising and providing defini-
F.S.; specifying additional entities that the department must notify when tions with respect to the Florida Birth-Related Neurological Injury Coin-
an osteopathic physician's license has been suspended for failure to pensation Plan; amending s. 62 of ch. 88-1, Laws of Florida; correcting a
comply with certain financial responsibility requirements; amending s. title; amending s. 72 of ch. 88-1, Laws of Florida; specifying the time
459.015, F.S.; requiring health care practitioners to submit closed claim within which claims for birth-related neurological injuries must be filed;
reports to the Department of Professional Regulation; reenacting s. amending s. 73 of ch. 88-1, Laws of Florida; providing for administration
459.0155, F.S.; providing that an osteopathic physician who is believed to of the Florida Birth-Related Neurological Injury Compensation Plan by
be impaired must execute a release of his medical records to a consultant the Florida Birth-Related Neurological Injury Compensation Association
retained by the Department of Professional Regulation and limiting the pursuant to a plan of operation approved by the Department of Insur-
use which the consultant may make of such records; reenacting a. 458.347, ance; providing for assessments for participation in the plan; providing an
F.S.; allowing extended temporary certification of physician assistants; appropriation; providing for actuarial valuation of the plan by the
amending s. 459.022, F.S.; allowing extended temporary certification of department; amending s. 74 of ch. 88-1, Laws of Florida; providing that
osteopathic physician assistants; reenacting and amending as. 460.413, the association is not a state agency; providing for membership and a
461.013, 464.018, 465.016, and 466.028, F.S.; specifying grounds for disci- board of directors for the association; providing powers and duties of the
plinary action against chiropractic physicians, podiatrists, nurses, phar- board; providing for inspection of books, records, and audits of the plan;
macists, and dentists; providing for certain department review and inves- providing for fidelity bonds of certain employees of the plan; requiring
tigation with respect to such practitioners; amending s. 627.912, F.S.; the association to file certain annual reports; providing for investment of
requiring certain insurers to report closed claims to the Department of plan funds; amending s. 76 of ch. 88-1, Laws of Florida; providing for
Insurance and the Department of Professional Regulation; providing for appropriations from the Insurance Commissioner's Regulatory Trust
confidentiality of such reports; providing authority for the Department of Fund to the Florida Birth-Related Neurological Injury Compensation
Insurance to provide information relating to specified health care provid- Association; amending s. 768.13, F.S.; redefining the term "reckless disre-
ers to the Department of Professional Regulation; amending s. 641.55, gard" for purposes of the Good Samaritan Act, which provides immunity
F.S.; revising requirements pertaining to internal risk management pro- from civil liability to certain health care providers rendering emergency
grams maintained by health maintenance organizations; revising pre- medical services; requiring acceptance of emergency and transfer emer-
scribed contents of annual reports by such organizations respecting medi- gency patients in order to obtain such immunity; providing for disciplin-
cal incidents; providing for quarterly incident reports to the Department ary action against an emergency care facility that does not accept and
of Professional Regulation; providing for confidentiality of certain treat all emergency care patients within the operational capacity of the
reports under internal risk management programs required of health facility without regard to their ability to pay; amending s. 768.81, F.S.;
maintenance organizations; authorizing the Department of Insurance to providing for damages attributed to a medical teaching hospital in a med-
impose administrative fines for violation of certain reporting require- ical malpractice case; providing for damages attributed to the Board of
ments; authorizing the Department of Insurance and the Department of Regents in a medical malpractice case; reenacting a. 83 of ch. 88-1, Laws
Professional Regulation to have certain access to health maintenance of Florida; requesting the Supreme Court to adopt a standard jury
organization records and deleting such authority with respect to the instruction for use in certain medical negligence cases; repealing a. 768.66,
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F.S., which requires a medical malpractice study; amending s. 768.40, Board of Medicine; specifying composition of probable cause panels; pro-
F.S.; providing for review of complaints against physicians and osteo- viding for a training program; providing for completion of a panel's work;
pathic physicians by professional society medical or peer review commit- amending s. 458.311, F.S., relating to requirements for licensure of physi-
tees; providing for advisory reports to the department; providing confi- cians by examination; providing for an investigative process; providing
dentiality; providing for review and repeal of exemption under the Open for restricted licenses; amending s. 458.313, F.S.; providing for an investi-
Government Sunset Review Act; providing for per diem and travel gative process for licensure by endorsement; requiring certain active
expenses; providing specified immunity; prohibiting causes of actions practice; providing for supervised practice; providing for restricted
against health care providers for furnishing certain information; amend- licenses; amending s. 458.315, F.S.; prohibiting issuance of temporary cer-
ing s. 768.57, F.S.; requiring notice to the Department of Professional tificates for practice in areas of critical need to certain persons by
Regulation prior to filing certain malpractice claims; specifying contents endorsement; amending s. 458.3165, F.S.; providing for biennial renewal
of notice; protecting claimants' legal rights; providing for department of public psychiatry certificates; amending s. 458.319, F.S.; increasing the
review and investigation; providing for informal discovery; creating s. maximum fee for renewal of a license to practice medicine; requiring evi-
768.67, F.S.; prohibiting settlement agreements from denying parties dence of active practice for license renewal; providing for supervised
thereto the right to discuss with or report to the Division of Medical practice; amending ss. 458.320 and 459.0085, F.S.; authorizing physicians
Quality Assurance the events giving rise to the claim; providing that pay- and osteopathic physicians to use risk retention groups to meet financial
ments made under certain vocational rehabilitation programs are not col- responsibility requirements; amending s. 458.327, F.S.; providing a pen-
lateral source payments under the meaning of ch. 88-1, Laws of Florida; alty for leading the public to believe that one is licensed as a medical
providing inapplicability of act to existing causes of action; providing an doctor, or is engaged in the licensed practice of medicine, without a
effective date. license; creating ss. 458.3295 and 459.0145, F.S.; prohibiting a concerted

-was read the second time by title. effort by physicians or osteopathic physicians to refuse emergency room
treatment to patients; authorizing a circuit court to enjoin such conduct;

One amendment was adopted to CS for SB 879 to conform the bill to providing penalties; amending ss. 458.331 and 459.015, F.S.; providing
CS for CS for HB 819. additional grounds for disciplinary action against physicians and osteo-

pathic physicians; providing penalties and providing priorities for appli-
Pending further consideration of CS for SB 879 as amended, on cation thereof; establishing the burden of proof for administrative actions

motions by Senator Jennings, by two-thirds vote CS for CS for HB 819 against such physicians; providing for injunctive relief; providing for
was withdrawn from the Committees on Commerce and Appropriations, department review and investigation of claims; amending ss. 458.3315

On motion by Senator Jennings- and 459.0155, F.S.; providing that a physician or osteopathic physician
who is believed to be impaired must execute a release of his medical rec-

CS for CS for HB 819-A bill to be entitled An act relating to medi- ords to a consultant retained by the Department of Professional Regula-
cal incidents; reenacting and amending chapter 88-1, Laws of Florida; tion and limiting the use which the consultant may make of such records;
providing legislative findings and intent regarding regulatory reform; amending s. 458.337, F.S.; specifying requirements for reports by medical
amending s. 20.30, F.S.; creating the Division of Medical Quality Assur- organizations and hospitals when the physician has resigned; amending
ance within the Department of Professional Regulation; providing duties s. 458.345, F.S.; establishing requirements for registration of resident
of the division; placing the licensing boards for various health care profes- physicians and interns; providing a fee; restricting renewal or extension;
sions within the division; amending s. 395.0115, F.S.; providing antitrust prohibiting registration of certain persons; increasing a penalty; amend-
immunity through establishment of a state-mandated peer review proc- ing ss. 458.347 and 459.022, F.S.; allowing extended temporary certifica-
ess; requiring licensed facilities to provide for peer review of physicians tion of physician assistants and osteopathic physician assistants; amend-
who provide health care services at such facilities and providing proce- ing s. 459.0055, F.S.; providing for an investigative process for licensure
dures therefor; requiring report of final disciplinary actions to the Divi- of osteopathic physicians; amending s. 459.008, F.S.; requiring evidence
sion of Medical Quality Assurance for further investigation; providing for of active practice for license renewal; providing for supervised practice;
peer review panel immunity and for confidentiality of records; creating s. amending s. 459.0092, F.S.; increasing the maximum fee for renewal of a
395.0146, F.S.; requiring a certificate of need from the Department of license to practice osteopathic medicine; amending ss. 460.413, 461.013,
Health and Rehabilitative Services for termination or reduction of emer- 464.018, 465.016, and 466.028, F.S.; providing additional grounds for
gency or trauma services; amending s. 395.017, F.S.; providing maximum disciplinary action against chiropractic physicians, podiatrists, nurses,
charge for copying records; providing access to confidential patient rec- pharmacists, and dentists; providing for certain department review and
ords for certain proceedings of the Department of Professional Regula- investigation; amending s. 627.912, F.S.; requiring insurers to report cer-
tion; limiting public access thereto; amending s. 395.041, F.S.; expanding tain claims against dentists; providing for department review and investi-
internal risk management education and training requirements; requiring gation; providing for an annual report; amending s. 641.55, F.S.; provid-
report of certain incidents to the Department of Professional Regulation; ing internal risk management program components and providing for
limiting public access; requiring certain incident reports relating to surgi- program review; providing for department review and investigation of
cal procedures; providing for department review and investigation of inci- certain incidents reported by health maintenance organization internal
dents which may involve conduct subject to discipline; providing admin- risk management programs; providing specified access to records and
istrative fines for violation of reporting requirements; providing for limiting public access; providing for administrative fines; requiring report
annual review of risk management programs; protecting risk managers of certain incidents relating to surgical procedures; providing legislative
from liability for implementation of risk management programs; requir- findings and intent as to emergency medical care; amending S. 768.13,
ing a report to the Legislature; amending s. 395.504, F.S., to correct a F.S.; providing immunity from civil liability to physicians, hospitals,
cross-reference; amending a. 455.225, F.S.; providing for proceedings for crisis stabilization units, and certain hospital employees rendering medi-
restriction of a license; providing civil immunity and prohibition from cal or mental health care or treatment in response to an emergency within
discharge to persons reporting with respect to incompetence, impairment, a hospital, trauma center, or crisis stabilization unit; providing exceptions
or unprofessional conduct of specified health care providers; providing to such immunity; requiring acceptance of emergency and transfer emer-
penalties; amending s. 455.241, F.S.; providing for reports in lieu of cer- gency patients; amending s. 768.78, F.S.; providing additional methods of
tain psychiatric patient records; providing for transfer of records; provid- payment of damage awards; providing legislative findings and intent as
ing for assertion of psychiatrist-patient privilege; limiting public access to to presuit investigation and voluntary binding arbitration; providing defi-
records; providing maximum copying charges; creating s. 455.2415, F.S.; nitions; providing applicability of and procedure for mandatory presuit
providing for disclosure of patient communications under certain circum- investigation and medical expert corroboration of medical negligence
stances; amending s. 455.242, F.S.; providing for disposition of records of claims and defenses by prospective parties; requiring availability of medi-
physicians who terminate practice or relocate; amending a. 455.245, F.S.; cal records for presuit investigation of claims and defenses and providing
providing conditions for considering emergency suspension or restriction penalties; providing for presuit discovery of medical negligence claims
of a license; creating s. 455.247, F.S.; requiring physicians, osteopathic and defenses and providing immunity with respect thereto; providing for
physicians, podiatrists, and dentists to report professional liability claims presuit investigation of medical negligence claims and defenses by the
and actions to the department; specifying contents; creating s. 455.28, court, and providing penalties for lack of reasonable investigation in
F.S.; requiring reporting of certain physicians for violation of grounds for filing or in corroborating medical negligence claims or defenses; providing
disciplinary action; providing a penalty; requiring investigation of proha- for voluntary binding arbitration of claims for medical negligence; pro-
ble disciplinary violations; amending s. 458.303, F.S.; revising exemption viding for selection of arbitration panels; providing arbitration proce-
of certain commissioned medical officers from specified medical practice dures; providing procedures for hearings; providing for binding arbitra-
provisions; amending s. 458.307, F.S.; modifying membership of the tion to allocate responsibility among multiple defendants to medical
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negligence claims; providing disincentives to a party failing to offer or 1. The director of the division shall be a deputy assistant zccrctary of
accept voluntary binding arbitration, including prejudgment interest, profcsaional regulation and shall be appointed by the Secretary of the
payment of attorney's fees, and caps on noneconomic damages; providing Dcpartmnt of Professional Regulation.
misarbitration procedure; providing for payment of arbitration award
and interest; providing for appeal of award; creating the Florida Birth- 2. The division shall concentrate sufficient resources and efforts on
Related Neurological Injury Compensation Plan; providing legislative the investigation and discipline of physicians in violation of the unprofes-
findings and intent; providing definitions; providing exclusiveness of sional conduct provisions of the applicable practice acts as are necessary
remedy; providing for the hearing of claims by deputy commissioners of to meet the challenge of identifying those physicians who are not provid-
the Division of Workers' Compensation of the Department of Labor and ing adequate medical care in order to take forceful corrective measures to
Employment Security; providing procedure for the filing of claims and assure quality medical care throughout the state.
responses; providing for medical disciplinary review; providing for tolling 3 .The division shall coordinate closely with the Office of Health
of the statute of limitations; providing for hearings, parties, and discov- The ate closely wth the Offce of Health
ery; providing for review by a medical advisory panel; providing for deter- Planning and Regulation in the Department of Health and Rehabilitative
mination of claims; providing a presumption as to injury; providing for Services to ensure that the state's regulation of health care facilities and
binding nature of findings; providing for awards for birth-related neuro- the physicians who practice therein is consistent and offers adequate pro-
logical injuries, and for notice of such awards; providing for conclusive- tection to the public.
ness of determination or award; providing for appeal; providing for 4. The division shall establish and maintain a disciplinary training
enforcement of awards; providing a limitation on the bringing of claims; program for division staff and board members designed to ensure the
providing for administration of the birth-related neurological injury com- proper and appropriate administration of medical quality assurance. The
pensation plan by the Florida Birth-Related Neurological Injury Com- program shall provide for initial and periodic training in the grounds for
pensation Association pursuant to a plan of operation approved by the disciplinary action, the actions which may be taken, changes in any rele-
Department of Insurance; providing for assessments for participation in sanctions which are most appropriate for specified types of
the plan; roviding an apr t; pr oviding for actuarial valuation of unprofessional conduct, guidelines for the conduct of hearings, and any
the plan by the department; providing for membership and a board of
directors for the association; providing powers and duties of the associa- other matters which the division shall determine may be necessary or
tion; providing for notice to obstetrical patients of participation in the useful.
plan; providing for certain appropriations; providing for assessment by (d) Division of Real Estate.
certain boards; amending s. 768.45, F.S.; prescribing matters to be consid-
ered by the trier of fact in a claim of negligence for services provided in 1. The director of the division shall be appointed by the Secretary of
a hospital emergency room; limiting who may give expert medical testi- Professional Regulation, subject to approval by a majority of the Florida
mony; amending s. 768.81, F.S.; providing for damages attributed to a Real Estate Commission.
medical teaching hospital; providing for damages attributed to the Board
of Regents; requiring medical malpractice insurers to reflect certain savy- 2. The offices of the Division of Real Estate shall be located in
ings in rate filings and schedules; providing severability; requesting the Orlando.
Supreme Court to adopt a standard jury instruction; repealing s. 768.66, (e) Division of Regulation
F.S., relating to a medical malpractice study; providing for legislative
review if premiums savings are not realized; providing applicability; pro- (3) There shall be a director of the Division of Examination and
viding for certain members of the Board of Medicine to serve the remain- Licensure, a director of the Division of Professions, a director deputy
ders of their terms; amending s. 95.11, F.S., relating to the statute of limi- assistant acratary of the Division of Medical Quality Assurance, a direc-
tations; creating s. 395.0116, F.S.; providing that it is unlawful for certain tor of the Division of Regulation, and a director of the Division of Real
persons to threaten, coerce, intimidate, or discipline any licensed physi- Estate. Each division director shall directly administer his division and
cian or nurse under certain circumstances; providing a penalty; providing shall be responsible to the secretary of the department.
for civil actions; amending s. 395.509, F.S., relating to review of hospital
budgets, to provide for approval of assessments to fund the birth-related Section 2. Subsection (4) of section 395.0115, Florida Statutes, as
neurological injury compensation plan; amending s. 768.40, F.S.; provid- amended by section 3 of chapter 88-1, Laws of Florida, is amended to
ing for professional society review of certain physicians; providing for read:
advisory reports to the department; providing confidentiality; providing 395.0115 Licensed facilities; peer review; disciplinary powers-
for review and repeal; providing specified immunity; prohibiting causes
of action against health care providers for furnishing certain information; (4) All final disciplinary actions taken under subsection (3) shall be
amending s. 768.57, F.S.; requiring notice to the department prior to reported within 10 working days to the Division of Medical Quality
filing certain malpractice claims; specifying contents; protecting claim- Assurance in writing and shall specify the disciplinary action taken and
ants' legal rights; providing for department review and investigation; pro- the specific grounds therefor. The division shall treat each report and
viding for informal discovery; creating s. 768.67, F.S.; prohibiting settle- determine whether it potentially involved conduct by the licensee that is
ment agreements from denying parties thereto the right to discuss with subject to disciplinary action, in which case the provisions of s. 455.225
or report to the Division of Medical Quality Assurance the events giving a. 46.266 shall apply. However, the report shall not be subject to inspec-
rise to the claim; providing effective dates. tion under the provisions of chapter 119 even if the division's investiga-

-a companion measure, was substituted for CS for SB 879 and read tion results in a finding of probable cause.
the second time by title. Section 3. Subsections (5) and (11) of section 395.041, Florida Stat-

Senator Jennings moved the following amendments which were utes, as amended by section 6 of chapter 88-1, Laws of Florida, are
adopted: amended to read:

Amendment 1-Strike everything after the enacting clause and 395.041 Internal risk management program-
insert: (5)(a) Each licensed facility subject to this section shall submit an

Section 1. Subsections (2) and (3) of section 20.30, Florida Statutes, annual report to the department summarizing the incident reports that
as amended by section 2 of chapter 88-1, Laws of Florida, are amended have been filed in the facility for that year. The report shall be on a form
to read: prescribed by rule of the department and shall include:

20.30 Department of Professional Regulation.-There is created a 1. The total number of adverse incidents causing injury to patients.
Department of Professional Regulation. 2. A listing, by category, of the types of operations, diagnostic or

(2) The following divisions of the Department of Professional Regula- treatment procedures, or other actions causing the injuries, and the
tion are established: number of incidents occurring within each category.

(a) Division of Examination and Licensure. 3. A listing, by category, of the types of injuries caused and the
number of incidents occurring within each category.

(b) Division of Professions.
4. A code number utilizing the health care professionals licensure

(c) Division of Medical Quality Assurance. number and a separate code number identifying all other individuals
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directly involved in adverse incidents causing injury to patients, the rela- (b) The rate of increase of the hospital in gross revenue per adjusted
tionship of the individual to the facility, and the number of incidents in admission between the budget projection, as required in s. 395.507(6),
which each individual has been directly involved. Each facility shall and the most recent board-approved budget, which, for the first year,
maintain names of the health care professionals and individuals identi- shall be the base year inflated for 1985 by the maximum allowable rate
fied by code numbers for purposes of this section. of increase as set forth in subsection (12)44, exceeds the maximum

5. A description of all malpractice claims filed against the facility allowable rate of increase; and the gross revenue of the hospital per
including the total number of pending and closed claims and the nature adjusted admission equals or exceeds the 50th-percentile value for gross
of the incident which led to, the persons involved in, and the status and revenue per adjusted admission as established 150 days prior to the next
disposition of each claim. Each report shall update status and disposition fiscal year of the hospital for its group as established under s. 395.507(2).
for all prior reports. If the budget cannot be approved without further action by the board,

6. A report of all disciplinary actions pertaining to patient care taken the board may approve, or approve as amended, a budget with a rate of
against any medical staff member, including the nature and cause of the increase greater or lesser than the maximum allowable rate of increase
action. pursuant to subsection (5). However, for any hospital with a budget

which is not approved without further action by the board due to the
(b) The information reported to the department pursuant to para- application of paragraph (a) and which does not exceed the maximum

graph (a) which relates to persons licensed under chapter 458, chapter allowable rate of increase in paragraph (b), the board shall not reduce the
459, chapter 461, or chapter 466 shall also be reported to the Department budget for gross revenues per adjusted admission below either of the fol-
of Professional Regulation on a quarterly basis, beginning with the quar- lowing, whichever is greater: the market basket index, plus 2 percent; or
ter ending September 30,1988. The Department of Professional Regula- the median absolute dollar value increase in gross revenues per adjusted
tion shall review the information and determine whether any of the minci- admission for all other hospitals in its group, as established under s.
dents potentially involved conduct by a licensee that is subject to 395.507(2). Percentile values for gross operating revenue per adjusted
disciplinary action, in which case the provisions of s. 455.225 shall apply. admission shall be determined monthly by the board for each group

(c) The annual report shall also contain the name of the risk manager established pursuant to s. 395.507(2) by ranking projected gross operating
of the facility, a copy of its policy and procedures which govern the mea- revenues per adjusted admission contained in the most recently approved
sures taken by the facility and its risk manager to reduce the risk of inju- or submitted budgets for the hospitals in each group, including any hos-
ries and adverse or untoward incidents, and the results of such measures. pital that is contesting its grouping assignment. In determining the appli-
This report and the quarterly reports under paragraph (b) shall be held cability of paragraph (a) or paragraph (b), the board shall consider the
confidential and shall not be available to the public pursuant to s. 119.07 basis of the projections by the hospital, including consideration of the fol-
or any other law providing access to public records, nor be discoverable lowing factors: any increase in patient admissions caused by the creation
or admissible in any civil or administrative action, except in disciplinary of preferred provider organizations or health maintenance organizations,
proceedings by the department, the Department of Professional Regula- population increases, changes in the hospital case mix or in services
tion, and the appropriate regulatory board. This report and the quarterly offered, changes in technology, or other similar factors. If the provisions
reports under paragraph (b) shall not be available to the public as part of paragraph (a) or paragraph (b) cannot apply to a hospital because of
of the record of investigation for and prosecution in disciplinary proceed- a pending administrative hearing or judicial review of the grouping
ings made available to the public by the department, the Department of assignment of a hospital, then the budget of that hospital will be subject
Professional Regulation, or the appropriate regulatory board. However, to review under subsections (5) and (7)64. In the event that this subsec-
the Department of Professional Regulation shall make available, upon tion or any paragraph hereof is held to be unconstitutional, then it is the
written request by a practitioner against whom probable cause has been intent of the Legislature that all budgets be reviewed pursuant to the
found, any such records which form the basis of the determination of provisions of subsections (5) and (7)*4.
probable cause.

(3) After a hospital budget is approved, approved as amended, or dis-
(11) By December 1, 1988, the Department of Professional Regula- approved for a given fiscal year, no amendment to such budget shall be

tion, in coordination with representatives of the Florida Society of Health made, except in accordance with the following procedures:
Care Risk Managers, shall report to the Legislature on classifications of
adverse or untoward incidents, which involve results similar in nature to (a) A request by a hospital to amend its budget must be filed in writ-
those in subsection (6) and s. 641.55(6) and potentially involve conduct ing with supporting documents. The budget amendment will be deemed
by licensees that is subject to disciplinary action, and on time frames for approved unless it is disapproved or approved as amended by the board
reporting such incidents. Such additional incidents shall be related within 120 days after such filing. Upon agreement by the board and the
directly to the department's duties to investigate and reduce incidents of hospital, the 120-day period may be waived or extended.
medical malpractice. The department shall propose a level of incident
reporting with benefits from reduced malpractice that outweigh the costs (b) After a hospital requests a budget amendment, but before the
of its implementation. The report to the Legislature shall include propos- final decision by the board on the amendment, the board may extend
als for the content of the incident reports, the uses of the incident provisional approval to any part of the amendment. This provisional
reports, the availability of the reports to the Department of Health and approval will be superseded by the final decision of the board.
Rehabilitative Services, and the appropriate level of confidentiality of the (4) For purposes of budget review and comparison and to assist in

reports. making determinations pursuant to subsection (5), the board shall:
Section 4. Section 395.509, Florida Statutes, is amended to read: /\r,..11 . . , . .. , ,. , .. ,Section 4. Section 395.509, Florida Statutes, is amended to read: (a) Establish groupings of hospitals according to characteristics
395.509 Review of hospital budgets.- including, but not limited to, a measure of the nature and range of ser-

vices provided, teaching hospital status, number of medical specialties
(1) Each hospital shall file its budget with the board for approval. A represented on the hospital staff, percentage of Medicare inpatient days,

hospital shall not exceed the projected expenditures or revenues in the average daily census, geographical differences, and, when available, case
budget as approved by the board. The projected budget filed under s. mix. The rule shall provide for the establishment of 10 general groups
395.507 shall be deemed approved unless it is disapproved by the board and for the establishment of additional specialty groups as needed; how-
within 120 days after filing. Upon agreement by the board and the hospi- ever, no group shall contain fewer than five hospitals.
tal, the 120-day period may be waived or extended. During the review by
the board, the board may amend the projected budget and approve the (b) Establish statistical indicators per adjusted admission to serve as
budget as amended. Until the projected budget is approved, the level of measures of comparison. The statistical indicators shall include, but not
expenditures and revenues set forth in the budget of the hospital for the be limited to, gross operating revenue, net operating revenue, nonoperat-
previous fiscal year will remain in effect. ing revenue, total revenue, and operating expenditures.

(2) The projected budget filed by the hospital under s. 395.507(6) (c) Identify hospitals that have statistical indicators in the upper 20
shall be approved by the board unless the board determines that: percent of those indicators for all hospitals in their group.

(a) The gross revenue of the hospital per adjusted admission equals (5) If the budget of a hospital is not subject to automatic approval
or exceeds the upper 20th-percentile value for gross revenue per adjusted because of the provisions of paragraph (2)(a) or paragraph (2)(b), the
admission as established 150 days prior to the next fiscal year of the hos- board shall review the budget to determine whether the rate of increase
pital for its group as established under s. 395.507(2); or contained in the budget is just, reasonable, and not excessive. The board
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shall disapprove any budget, or part thereof, as excessive that contains a (b) If a hearing is requested, it shall be conducted by the board or, at
rate of increase which is not necessary to maintain the existing level of the election of the board, by a Division of Administrative Hearings hear-
services of the hospital or, if the hospital increases its existing level of ser- ing officer, pursuant to the provisions of s. 120.57. The Division of
vices, any amount not necessary to accomplish that increase. In making Administrative Hearings of the Department of Administration shall
such determination and in considering any budget amendment filed by a assign at least two full-time hearing officers exclusively to hear matters
hospital pursuant to subsection (3), the board shall consider the following pertaining to this part. Hearings shall be held within 30 days of filing the
criteria: request, unless waived by the board and the hospital. All hearings shall

be held in Tallahassee, unless the board determines otherwise.
(a) The efficiency, sufficiency, and adequacy of the services and facil-

ities provided by the hospital. (c) Recommended orders shall be issued within 30 days from the close
of the hearing, unless waived by the board and the hospital. The board

(b) The cost of providing services and the value of the services to the shall enter a final order within 120 days from the date of filing of the
public. budget.

(c) The ability of the hospital to improve services and facilities. (d) Any waiver of the time limits within which to conduct a hearing
/(d) mi. ... The, .. abiit ofthhspialtoredcethecotfsrvce. .or to issue a recommended order also constitutes a waiver of the time(d) The ability of the hospital to reduce the cost of services. limit to issue the final order and tolls the 120-day automatic approval

(e) The ability of the hospital to earn a reasonable rate of return. provision of subsection (1). The provision will be tolled beginning from
the date the waiver is entered and will resume 10 days after the recom-

(f) The accuracy of previous budget submissions by the hospital cornm- mended order is submitted to the board. The failure to request a hearing
pared to the actual experience of the hospital. within 14 days of the receipt of the preliminary findings of the staff con-

stitutes a waiver of the right of the hospital to contest the final decision
(g) The number of patient days reimbursed by Medicare or Medicaid. of the board, and the board is authorized to enter a final order consistent
(h) The number of patient days attributable to the medically indi- with the staff's preliminary findings without further proceedings.

gent. (e) During the pendency of any hearing or an appeal of a final order

(i) The research and educational services provided by the hospital if of the board, the levels of expenditures and revenues set forth in the
it is a teaching hospital. budget for the previous year of the hospital shall remain in effect.

(j) The projected expenditures or revenues for or from construction of (10) The board may publish its findings in connection with any
facilities or new services which are subject to regulation under ss. review conducted under this section in the newspaper of the largest circu-
381.701-381.715 may not be included in the budget of a hospital until the lation in the county in which the hospital is located.
construction or services are approved or authorized by the state health (11)40 Notwithstanding any other provisions of this part, any hos-
planning agency. pital operated by the Department of Health and Rehabilitative Services

(k) The cost of opening a new hospital, for the first 3 years. or the Department of Corrections, or any comprehensive rehabilitative
hospital, is exempt from budget review and approval, but is required to

The involvement of the hospital in price-competitive activities, such as submit to the board a projected budget, as required by s. 395.507(6)(a),
preferred provider organizations, health maintenance organizations, and and an audited actual experience, as required by s. 395.507(7).
other price-negotiated arrangements, shall not be construed or consid-of hospital budgets pursuant to this
ered, in any way, as a factor or indication that the budget of the hospital, act shall begin for hospitals with fiscal years which begin on or after Feb-
or amendments thereto, is unjust, unreasonable, or excessive.

ruary 1, 1985. The base-year projected budget and actual experience for
(6) In addition to any gross or net revenues for a budget or any each hospital shall be the 1984 audited actual experience for that hospi-

budget amendment approved by the board pursuant to subsection (5), tal, as required by s. 395.507(7), and shall be inflated for 1985 by the
the board shall also approve gross and net revenues necessary to fund maximum allowable rate of increase. However, if the 1984 audited actual
any increase in costs arising from the implementation of section experience of a hospital for net revenues per adjusted admission exceeds
73(4)(a), (5)(c), and (7) of chapter 88-1, Laws of Florida, using the same its 1984 projected budget for such revenues filed with the board by
ratio of gross or net revenue to expense as approved by the board for the greater than 10 percent, then the projected budget of that hospital for
budget or any budget amendment. It shall be the responsibility of the such revenues for fiscal year 1986 shall be reduced by the amount of such
hospital to document any such increases in costs. excess which is over 10 percent, except that the base-year reduction shall

not apply to hospitals opened since May 18, 1982.
(7)(6) The board shall disapprove in its entirety, or disapprove in

part, any budget, or any budget as amended by a hospital pursuant to (13)42) A physician who provides services within a hospital is
subsection (3), that contains a rate of increase which the board finds, pur- exempt from the provisions of this part if he bills his services indepen-
suant to subsection (5), to be unjust, unreasonable, or excessive. In disap- dently of the hospital.
proving or amending any portion of a budget, the board shall amend the Section 5. Section 455.225, Florida Statutes, as amended by section 8
budget and establish a rate of increase which is just, reasonable, and not of chapter 88-1, Laws of Florida, is reenacted and amended to read:
excessive.

455.225 Disciplinary proceedings.-
(8)-74 It is the intent of the Legislature that the board, in carrying

out its duties and responsibilities of review and approval of hospital bud- (1) The department shall cause to be investigated any complaint
gets pursuant to this part, adjust a hospital budget for changes in the case which is filed before it if the complaint is in writing, signed by the comn-
mix of the hospital. However, the Legislature realizes that comprehensive plainant, and legally sufficient. A complaint is legally sufficient if it con-
case-mix data will not be available to the board by the effective date of tains ultimate facts which show that a violation of this chapter, of any of
this act. Further, the Legislature intends that the implementation of this the practice acts relating to the professions regulated by the department,
act not be delayed by the absence of case-mix data, but that case-mix or of any rule promulgated by the department or a regulatory board in
data be utilized by the board as soon as it becomes available. the department has occurred. The department may investigate or con-

tinue to investigate, and the department and the appropriate regulatory
(9)8)(a) Upon receipt of a budget or an amendment to a budget, the board may take appropriate final action on, a complaint even though the

staff of the board shall review the budget, and executive staff members original complainant withdraws his complaint or otherwise indicates his
designated by the board shall make preliminary findings and recommen- desire not to cause it to be investigated or prosecuted to completion. The
dations in writing as to whether the budget should be approved, disap- department may investigate a complaint made by a confidential infor-
proved, disapproved in part, or amended. The staff shall send the prelim- mant if the complaint is legally sufficient; if the alleged violation of law
inary findings by certified mail to the hospital. The hospital shall have 14 or rule is substantial; and if the department has reason to believe, after
days from the receipt of the preliminary findings and recommendations preliminary inquiry, that the allegations of the complainant are true.
to file written objections and a request for a hearing with the board, if a Unless a complaint has been filed with the department, or the depart-
hearing is desired, or to file written objections if a hearing is not ment has been specifically authorized by statute, the department may
requested by the hospital. not initiate an investigation unless it has reasonable cause to believe that
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a licensee or a group of licensees has violated a Florida statute, a rule of (6) The department shall have standing to seek judicial review of any
the department, or a rule of a board. When an investigation of any person final order of the board, pursuant to s. 120.68.
is undertaken, the department shall notify him of the investigation and
inform him of the substance of any complaint filed against him. However, (7) Any proceeding for the purpose of summary suspension of a
if the secretary, or the secretary's designee, and the chairman of the license, or for the restriction of the a license, of a health care practitioner
respective board or the chairman of its probable cause panel agree in pursuant to s. 120.60(8) shall be conducted by the secretary or his desig-
writing that such notification would be detrimental to the investigation, nee, who shall issue the final summary order.
the department may withhold notification. The department may conduct (8) The department shall periodically notify the person who filed the
an investigation without notification to any person if the act under inves- complaint of the status of the investigation, whether probable cause has
tigation is a criminal offense. The department may delegate, by rule, its been found, and the status of any civil action or administrative proceed-
investigative function regarding a given practice act to the regulatory
board having regulatory power over the practice.

(2) The department shall expeditiously investigate complaints. When (9) The complaint and all information obtained pursuant to the
its investigation is complete, the department shall prepare and submit to investigation by the department shall be exempt from s. 119.07 until 10
the probable cause panel of the appropriate regulatory board the investi- days after probable cause has been found to exist by the probable cause
gative report of the department. The report shall contain the investig- panel or by the department, or until the regulated professional or subject
tive findings and the recommendations of the department concerning the of the investigation waives his privilege of confidentiality, whichever
existence of probable cause. occurs first. Nothing in this subsection shall be construed to prohibit the

department from providing such information to any law enforcement
(3) The determination as to whether probable cause exists shall be agency or to any other regulatory agency.

made by majority vote of a probable cause panel of the board, or by the
department, as appropriate. Each regulatory board shall provide, by rule, (10) A pve ainst civi liabd to any com-
that the determination of probable cause shall be made by a panel of its t ainant or aregardito ifrmaton unish th repc
members or by the department. The panel, if any, shall be composed of toiany i itn oceeding pa nt o th act un the co

boar mebers bu notmor tba on of he anelmemers ay e a plainant or witness acted in bad faith or with malice in providing suchboard members, but not more than one of the panel members may be a
lay member. All proceedings of the panel are exempt from the provisions information.
of s. 286.011 until probable cause has been found to exist by the panel or (11)(a) No person who reports in any capacity, whether or not
until the subject of the investigation waives his privilege of confidential- required by law, information to the Division of Medical Quality Assur-
ity. In aid of its duty to determine the existence of probable cause, the ance with regard to the incompetence, impairment, or unprofessional
probable cause panel may make a reasonable request, and upon such conduct of any health care provider licensed under chapter 458, chapter
request the department shall provide such additional investigative infor- 459, chapter 460, chapter 461, chapter 462, chapter 463, chapter 464,
mation as is necessary to the determination of probable cause. A request chapter 465, or chapter 466 shall be held liable in any civil action for
for additional investigative information shall be made within 15 days reporting against such health care provider if such person acts without
from the date of receipt by the probable cause panel of the investigative intentional fraud or malice.
report of the department. The probable cause panel or the department,
as may be appropriate, shall make its determination of probable cause (b) No facility licensed under chapter 395, health maintenance orga-
within 30 days after receipt by it of the final investigative report of the nization certificated under part II of chapter 641, physician licensed
department. The secretary may grant extensions of the 15-day and the under chapter 458, or osteopathic physician licensed under chapter 459
30-day time limits. If the probable cause panel does not find probable shall discharge, threaten to discharge, intimidate, or coerce any employee
cause within the 30-day time limit, as may be extended, or if the probable or staff member by reason of such employee's or staff member's report to
cause panel finds no probable cause, the department may determine, the division about a physician licensed under chapter 458, chapter 459,
within 10 days after the panel fails to determine probable cause or 10 chapter 460, chapter 461, or chapter 466 who may be guilty of incompe-
days after the time limit has elapsed, that probable cause exists. If the tence, impairment, or unprofessional conduct so long as such report is
probable cause panel finds that probable cause exists, it shall direct the given without intentional fraud or malice.
department to send the licensee a letter of guidance or to file a formal
complaint against the licensee. The department shall follow the direc- (c) In any civil suit brought outside the protections of paragraphs (a)
tions of the probable cause panel regarding the filing of a formal com- and (b), where intentional fraud or malice is alleged, the person alleging
plaint; and, if directed to do so, the department shall file a formal com- intentional fraud or malice shall be liable for all court costs and for the
plaint against the regulated professional or subject of the investigation other party's reasonable attorney's fees if intentional fraud or malice is
and prosecute that complaint pursuant to the provisions of chapter 120. not proved.
However, the department may decide not to prosecute the complaint if Section 6. Section 455.241, Florida Statutes, as amended by section 9
it finds that probable cause had been improvidently found by the panel. of chapter 88-1, Laws of Florida, is reenacted and amended to read:
In such cases, the department shall refer the matter to the board. The
board may then file a formal complaint and prosecute the complaint pur- 455.241 Patient records; report or copies of records to be furnished.-
suant to the provisions of chapter 120. The department shall also refer to
the board any investigation or disciplinary proceeding not before the (1) Any health care practitioner licensed pursuant to chapter 458,
Division of Administrative Hearings pursuant to chapter 120 or otherwise chapter 459, chapter 460, chapter 461, chapter 462, chapter 463, chapter
completed by the department within 1 year of the filing of a complaint. 464, chapter 466, or chapter 474 who makes a physical or mental exami-
A probable cause panel or a board may retain independent legal counsel nation of, or administers treatment to, any person shall, upon request of
employ investigators, and continue the investigation as it deems neces- such person or his legal representative, furnish copies of all reports or rec-
sary; and all costs thereof shall be paid from the Professional Regulation ords made of such examination or treatment, including X rays; except
Trust Fund. All proceedings of the probable cause panel shall be exempt that when a patient's psychiatric records are requested by him or his legal
from the provisions of a. 120.53(1)(d). representative, the practitioner may provide a report of examination and

treatment in lieu of copies of records. However, upon a patient's written
(4) A formal hearing before a hearing officer from the Division of request, complete copies of the patient's psychiatric records shall be pro-

Administrative Hearings of the Department of Administration shall be vided directly to a subsequent treating psychiatrist. The furnishing of
held pursuant to chapter 120 unless all parties, including the Department such report or copies shall not be conditioned upon payment of a dis-
of Professional Regulation, agree in writing that there is no disputed puted fee for services rendered.
issue of material fact. The hearing officer shall issue a recommended
order pursuant to chapter 120. If any party raises an issue of disputed (2) Such records shall not be furnished to any person other than the
fact during an informal hearing, the hearing shall be terminated and a patient or his legal representative, except upon written authorization of
formal hearing pursuant to chapter 120 shall be held. the patient. However, such records may be furnished without written

authorization to any person, firm, or corporation which has procured or
(5) The appropriate board, with those members of the panel, if any, furnished such examination or treatment with the patient's consent or

who reviewed the investigation pursuant to subsection (3) being excused, when compulsory physical examination is made pursuant to Rule 1.360,
shall determine and issue the final order in each disciplinary case. Such Florida Rules of Civil Procedure, in which case copies of the medical
order shall constitute final agency action. Any consent order or agreed record shall be furnished to both the defendant and the plaintiff. Such
settlement shall be subject to the approval of the department. records may be furnished in any civil or criminal action, unless otherwise
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prohibited by law, upon the issuance of a subpoena from a court of corn- uate medical education foundation with residency medical programs
petent jurisdiction and proper notice to the patient or his legal represent- accredited by the Accreditation Council for Graduate Medical Education;
ative by the party seeking such records. The Department of Professional and is employed full time and exclusively by a not-for-profit corporation
Regulation may obtain patient records pursuant to a subpoena without organized under s. 617.01(3) or a not-for-profit corporation which meets
written authorization from the patient if the department and the proba- the requirements set forth in s. 617.01(3)(a). Licensure under this sub-
ble cause panel of the appropriate board, if any, find reasonable cause to paragraph is valid only while the physician holds said faculty appoint-
believe that a practitioner has excessively or inappropriately prescribed ment and is employed by the not-for-profit corporation and is not valid
any controlled substance specified in chapter 893 in violation of s. for any other kind of medical practice. The license of such physician shall
458.331(1)(q), s. 459.015(1)(u), s. 461.013(l)(p), s. 462.14(1)(q), s. be void upon his termination of such employment. The corporation shall
466.028(1)(q), or s. 474.214(1)(x) or (y) or that a practitioner has prac- notify the board of the termination immediately after the termination.
ticed his profession below that level of care, skill, and treatment required No more than 35 current employees of a corporation organized under s.
as defined by s. 458.331(1)(t), s. 459.015(l)(y)+4, s. 460.413(1)(s), s. 617.01(3) shall hold a license issued pursuant to this subparagraph. Or
461.013(1)(t), s. 462.14(1)(t), s. 463.016(1)(n)@, s. 464.018(1)(f), s.
466.028(1)(y), or s. 474.214(1)(og); but the patient record obtained by (c) In lieu of the requirements of paragraph (b), the applicant demon-
the department pursuant to this subsection shall be used solely for the strates that he was licensed through written examination in at least one
purpose of the department and board in disciplinary proceedings. The state in the United States, the examination requirements of which have
record shall otherwise be sealed and shall not be available to the public been approved by the board as substantially equivalent to or more strin-
pursuant to the provisions of s. 119.07 or any other statute providing gent than those of this state; has received a score on said examination
access to public records. Nothing in this section shall be construed to which was equal to or greater than the score required by this state for
limit the assertion of the psychotherapist-patient privilege under s. licensure by examination; is a holder of a license in good standing in a
90.503 in regard to records of treatment for mental or nervous disorders state; has continuously and actively engaged in the practice of medicine
by a medical practitioner licensed pursuant to chapter 458 or chapter 459 in a state for any 4 of the preceding 5 years immediately prior to applica-
who has primarily diagnosed and treated mental and nervous disorders tion; has been examined and certified and is currently certified as a spe-
for a period of not less than 3 years, inclusive of psychiatric residency. cialist by one of the appropriate American specialty boards accredited by
However, the practitioner shall release records of treatment for medical the Council on Medical Education of the American Medical Association;
conditions even if the practitioner has also treated the patient for mental holds a faculty appointment in a medical school accredited by the Liaison
or nervous disorders. If the department has found reasonable cause under Committee on Medical Education or a faculty appointment in a postgrad-
this section and the psychotherapist-patient privilege is asserted, the uate medical education foundation with residency medical programs
department may petition the circuit court for an in camera review of the accredited by the Accreditation Council for Graduate Medical Education;
records by expert medical practitioners appointed by the court to deter- and is employed full time and exclusively by a not-for-profit corporation
mine if the records or any part thereof are protected under the psycho- organized under s. 617.01(4) or a not-for-profit corporation which meets
therapist-patient privilege. the requirements set forth in s. 617.01(4)(a). No more than 25 current

employees of a corporation organized under s. 617.01 shall hold a license
(3) All patient records obtained by the Department of Professional issued pursuant to this paragraph.

Regulation and any other documents identifying the patient by name
shall be used solely for the purpose of the Department of Professional Licensure under paragraphs (b) and (c) is valid only while the physician
Regulation and the appropriate regulatory board in its investigation, holds said faculty appointment and is employed by the not-for-profit cor-
prosecution, and appeal of disciplinary proceedings. The records shall be poration and is not valid for any other kind of medical practice. The
sealed and shall not be available to the public as part of the record of license of such physician shall be void upon his termination of such
investigation for and prosecution in disciplinary proceedings made avail- employment. The corporation shall notify the board of the termination
able to the public by the Department of Professional Regulation or the immediately after the termination.
appropriate regulatory board. (2)(a) The board may require oral examinations of any applicant

(4) A health care practitioner furnishing copies of reports or records under the provisions of this section, except that an oral examination shall
pursuant to this section shall charge no more than the actual cost of copy- be required of an applicant under the provisions of subsection (l)(b) or
ing, including reasonable staff time, or the amount specified in adminis- (1)(c). However, the applicant must be given adequate notice of the
trative rule by the appropriate regulatory board. examination, both as to the time, place, nature, and scope thereof, as well

as a statement of the reasons requiring such examination.
Section 7. Section 458.313, Florida Statutes, as amended by section

18 of chapter 88-1, Laws of Florida, is reenacted to read: (b) Any oral examination of an applicant under the provisions of sub-
section (1)(b) or (l)(c) shall be limited to the specialty field of the appli-

458.313 Licensure by endorsement; requirements; fees.- cant, provided that this examination shall not be a condition precedent
to issuance of a license to an applicant and that such examination may

(1) The department shall issue a license by endorsement to any appli- be administered no sooner than 90 days and no later than 365 days after
cant who, upon applying to the department and remitting a fee not to the initial issuance of a license. Failure to successfully complete an oral
exceed $400 set by the board, demonstrates to the board that he has met examination, if required by the board, shall result in revocation of the
the qualifications for licensure in s. 458.311(1)(b)-(f) and: license.

(a) Has obtained a passing score, as established by rule of the board, (3) The department and the board shall assure that applicants for
on the licensure examination of the Federation of State Medical Boards licensure by endorsement meet applicable criteria in this chapter through
of the United States, Inc. (FLEX) or on the examination of the National an investigative process. When the investigative process is not completed
Board of Medical Examiners, provided that said examination required within the time set out in s. 120.60(2), and the department or board has
shall have been so taken within the 10 years immediately preceding the reason to believe that the applicant does not meet the criteria, the secre-
filing of his application for licensure under this section, and shows envi- tary or his designee may issue a 90-day licensure delay which shall be in
dence of the active practice of medicine within the previous 4 years; or writing and sufficient to notify the applicant of the reason for the delay.

(b) Was licensed through written examination in at least one state in The provisions of this subsection shall control over any conflicting provi-
the United States the examination requirements of which have been sions of s. 120.60(2).
approved by the board as substantially equivalent to or more stringent (4) If the applicant has not actively practiced medicine within the
than those of this state; has received a score on said examination which previous 4 years, the board shall certify the applicant to the department
was equal to or greater than the score required by this state for licensure for licensure by endorsement subject to the condition that the applicant
by examination; is a holder of a license in good standing in a state; has work under the supervision of another physician for a period, not to
continuously and actively engaged in the practice of medicine in a state exceed 1 year, as determined by the board based on its determination of
for any 4 of the preceding 5 years immediately prior to application; has the licensee's ability to practice medicine. The supervising physician shall
been examined and certified and is currently certified as a specialist by have had no probable cause findings against him within the previous 3
one of the appropriate American specialty boards accredited by the years
Council on Medical Education of the American Medical Association;
holds a faculty appointment in a medical school accredited by the Liaison (5) A license so issued by endorsement shall become void and of no
Committee on Medical Education or a faculty appointment in a postgrad- force and effect unless the recipient utilizes the same by actively engaging
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in the practice of medicine in this state within 3 years after issuance of result of the misuse or abuse of alcohol or drugs, or both, or due to a
the license and continues his practice in this state for a minimum period mental condition, which could affect the practitioner's ability to practice
of 1 year. Use and residence may be postponed until the holder has been his profession, and no complaint against the practitioner other than
discharged from military service of the United States. impairment exists, the reporting of such information shall not constitute

a complaint within the meaning of s. 455.225 a. 466.266 if the probable(6) The board may promulgate rules and regulations, to be applied on cause panel of the board under which the practitioner is licensed finds
a uniform and consistent basis, which may be necessary to carry out the chat'
provisions of this section.

1. The practitioner has acknowledged his impairment problem;(7) Upon certification by the board, the department shall impose con- The p tt has acknowledged his impairment problem;
ditions, limitations, or restrictions on a license by endorsement if the 2. The practitioner has voluntarily enrolled in an appropriate,
applicant is on probation in another jurisdiction for an act which would approved treatment program;
constitute a violation of this chapter.

3. The practitioner has voluntarily withdrawn from his practice or
(8) The department shall not issue a license by endorsement to any limited the scope of his practice as determined by the panel in each case,

applicant who is under investigation in another state for an act which until such time as the panel is satisfied that he has successfully com-
would constitute a violation of this chapter until such time as the investi- pleted an approved treatment program; and
gation is complete, at which time the provisions of s. 458.331 shall apply.

4. The practitioner has executed releases for medical records, autho-Section 8. Section 458.315, Florida Statutes, as amended by section rizing the release of all records of evaluations, diagnoses, and treatment
19 of chapter 88-1, Laws of Florida, is amended to read: of the practitioner, including records of treatment for emotional or

458.315 Temporary certificate for practice in areas of critical need.- mental conditions, to the consultant. The consultant shall make no copies
Any physician who is licensed to practice in any other state, whose license or reports of records that do not regard the issue of the practitioner's
is currently valid, and who pays a fee of $100 may be issued a temporary impairment and his participation in a treatment program.
certificate to practice in communities of Florida where there is a critical Section 11. Subsection (4) of section 459.0085, Florida Statutes, as
need for physicians and the population is less than 7,500. The Board of amended by section 32 of chapter 88-1, Laws of Florida, is amended to
Medicine may issue this temporary certificate with the following restric- read:
tions:

459.0085 Financial responsibility.-(1) The board shall determine the areas of critical need, and the phy-
sician so certified may practice only in that specific area for a time to be (4)(a) Each insurer, self-insurer, risk retention group, or Joint Under-
determined by the board. Such areas shall include, but not be limited to, writing Association shall promptly notify the Department of Professional
health manpower shortage areas designated by the United States Depart- Regulation of cancellation or nonrenewal of insurance required by this
ment of Health and Human Services. section. Unless the osteopathic physician demonstrates that he is other-

wise in compliance with the requirements of this section, the Department(2) The board may administer an abbreviated oral examination to of Professional Regulation shall suspend the license of the osteopathic
determine the physician's competency, but no written regular examina- physician pursuant to s. 120.57 and notify all health-care facilities
tion is necessary. licensed under chapter 395, part IV of chapter 394, or part II of chapter

(3) Any certificate issued under this section shall be valid only so long 641 of such action. Any suspension under this subsection shall remain in
as the area for which it is issued remains an area of critical need. The effect until the osteopathic physician demonstrates compliance with the
Board of Medical Examiners shall review the service within said area not requirements of this section, except that a license suspended under para-
less than annually to ascertain that the minimum requirements of the graph (5)(g) shall not be reinstated until the osteopathic physician dem-
Medical Practice Act and the rules and regulations promulgated thereun- onstrates compliance with the requirements of that provision.
der are being complied with. If it is determined that such minimum (b) If financial responsibility requirements are met by maintaining an
requirements are not being met, the board shall forthwith revoke such escrow account or letter of credit as provided in this section, upon the
certificate. entry of an adverse final judgment arising from a medical malpractice

(4) The board shall not issue a temporary certificate for practice in arbitration award, from a claim of medical malpractice either in contract
an area of critical need to certify to the department for licenourc by- or tort, or from noncompliance with the terms of a settlement agreement
endo rsemen any physician who is under investigation in another state arising from a claim of medical malpractice either in contract or tort, the
for an act which would constitute a violation of this chapter until such licensee shall pay the entire amount of the judgment together with all
time as the investigation is complete, at which time the provisions of s. accrued interest, or the amount maintained in the escrow account or pro-
458.331 shall apply. vided in the letter of credit as required by this section, whichever is less,

within 60 days after the date such judgment became final and subject to
Section 9. Subsection (1) of section 458.3295, Florida Statutes, as cre- execution, unless otherwise mutually agreed to in writing by the parties.

ated by section 24 of chapter 88-1, Laws of Florida, is amended to read: If timely payment is not made by the osteopathic physician, the depart-
458.3295 Concerted effort to refuse emergency room treatment to ment shall suspend the license of the osteopathic physician pursuant to

458patients;3295 Conerted effort to refuse emergency room treatment to procedures set forth in subparagraphs (5)(g)2., 3., and 4. Nothing in this
patients;'~~ penalties.- ~~paragraph shall abrogate a judgment debtor's obligation to satisfy the

(1) A physician licensed pursuant to this chapter may not instigate or entire amount of any judgment.
engage in a concerted effort to refuse or get physicians to refuse to Section 12. Subsection (1) of section 459.0145, Florida Statutes, as
render services to a patient or patients a patient in a hospital emergency Secton 12. Subsection (1) of section 459.0145, Florida Statutes, as
room by either through ouch phy:ioians failing to report for duty, sach created by section 34 of chapter 88-1, Laws of Florida, is amended toro byeither threugh euhpyiin'failing to report for duty, sueb ed
physieiane' absenting themselves from their positions, uch phyicians read
submitting their resignations, sueh-physiia abstaining from the full 459.0145 Concerted effort to refuse emergency room treatment to
and faithful performance of their medical duties, or such phyicin oth- patients; penalties.-
erwise causing conduct that adversely affects the services of the hospital.
For the purposes of this subsection, the term "concerted" means con- (1) A physician licensed pursuant to this chapter may not instigate or
trived or arranged by agreement, planned or devised together, or done or engage in a concerted effort to refuse or get physicians to refuse to
performed together in cooperation. render services to a patient or patients a patient in a hospital emergency

room by either through such phyici-an' failing to report for duty, suekSection 10. Paragraph (a) of subsection (4) of section 458.3315, Flor- phyeiene! absenting themselves from their positions, such physicians'
ida Statutes, as amended by section 26 of chapter 88-1, Laws of Florida, submitting their resignations, such physicians' abstaining from the full
is amended to read: and faithful performance of their medical duties, or such physicians'oth-

458.3315 Treatment programs for impaired practitioners.- erwise causing conduct that adversely affects the services of the hospital.
For the purposes of this subsection, the term "concerted" means con-

(4)(a) Whenever the consultant is notified that there is reason to trived or arranged by agreement, planned or devised together, or done or
believe that a practitioner licensed under this chapter is impaired as a performed together in cooperation.
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Section 13. Subsection (6) of section 459.015, Florida Statutes, as no complaint against the practitioner other than impairment exists, the
amended by section 35 of chapter 88-1, Laws of Florida, is amended to department shall forward all information regarding the impaired practi-
read: tioner in its possession to the consultant. For the purposes of this section,

a suspension from hospital staff privileges due to the impairment does
459.015 Grounds for disciplinary action by the board.- not constitute a complaint.

(6) Upon the department's receipt from an insurer or self-insurer of (e) The probable cause panel shall work directly with the consultant,
a report of a closed claim against an osteopathic physician pursuant to s. and all information concerning a practitioner obtained from the consult-
627.912 or from a health care practitioner of a report pursuant to s. ant by the panel shall remain confidential, subject to the provisions of
455.247, or upon the receipt from a claimant of a presuit notice against subsections (6) and (7).
an osteopathic physician pursuant to s. 768.57, the department shall
review each report and determine whether it potentially involved conduct (f) A finding of probable cause shall not be made as long as the panel

by a licensee that is subject to disciplinary action, in which case the pro- is satisfied, based upon information it receives from the consultant and

visions of s. 455.225 shall apply. However, if it is reported that an osteo- the department, that the impaired practitioner is progressing satisfacto-

pathic physician has had three or more claims with indemnities exceeding rily in an approved treatment program.
$10,000 each within the previous 5-year period, the department shall (5) In any disciplinary action for a violation other than impairment
investigate the occurrences upon which the claims were based and deter- in which a licensee establishes that the violation for which he is being
mine if action by the department against the osteopathic physician is prosecuted was due to or connected with impairment, and further estab-
warranted. lishes that he is satisfactorily progressing through or has successfully

completed an approved treatment program pursuant to this section, such
Section 14. Section 459.0155, Florida Statutes, as amended by section completed an approved treatment program pursuant to this section, such

36 of chapter 88-1, Laws of Florida, is reenacted to read: information may be considered by the board as a mitigating factor in
determining the appropriate penalty. This subsection does not limit the

459.0155 Treatment programs for impaired practitioners.- mitigating factors the board may consider.

(1) The board shall appoint a licensee who shall serve on the (6)(a) An approved treatment provider shall, upon request, disclose

Impaired Practitioners Committee. to the consultant all information in its possession regarding the issue of
a practitioner's impairment and his participation in the treatment pro-

(2) The department shall by rule designate approved treatment pro- gram. Notwithstanding s. 119.14, all information obtained by the consult-
grams under this section. The department may adopt rules setting forth ant and the department pursuant to this section is exempt from disclo-
appropriate criteria for approval of treatment providers based on the pol- sure under s. 119.07 and shall be held confidential, subject to the
icies and guidelines established by the committee. provisions of this subsection and subsection (7). This exemption is sub-

ject to the Open Government Sunset Review Act in accordance with s.
(3) The department shall retain one or more impaired practitioner 119.14. Failure to provide such information to the consultant is grounds

consultants as recommended by the committee. A consultant shall be a for withdrawal of approval of such program or provider.
practitioner or recovered practitioner licensed under this chapter, chap-
ter 457, chapter 458, chapter 460, chapter 461, chapter 463, chapter 464, (b) If in the opinion of the consultant, after consultation with a treat-
chapter 465, chapter 466, chapter 467, chapter 474, chapter 484, or chap- ment provider, an impaired practitioner has not progressed satisfactorily
ter 486. The consultant shall assist the probable cause panel and the in a treatment program, the consultant shall disclose to the department
department in carrying out the responsibilities of this section. This shall all information in his possession regarding the issue of a practitioner's
include working with department investigators to determine whether a impairment and his participation in a treatment program. Such disclo-

practitioner is, in fact, impaired. sure shall constitute a complaint pursuant to the general provisions of s.
455.225. Whenever the consultant concludes that impairment affects a

(4)(a) Whenever the consultant is notified and there is reason to practitioner's practice and constitutes an immediate, serious danger to
believe that a practitioner licensed by the state under this chapter is the public health, safety, or welfare, that conclusion shall be communi-
impaired as a result of the misuse or abuse of alcohol or drugs, or both, cated to the secretary of the department.
or due to a mental condition, which could affect the practitioner's ability
to practice his profession, and no complaint against the practitioner other (7)(a) If a consultant or probable cause panel has any reason to
than impairment exists, the reporting of such information shall not con- believe that there is collaboration between an impaired practitioner and

stitute a complaint within the meaning of s. 455.225 if the probable cause a treatment provider, or if the probable cause panel has any reason to

panel of the board under which the practitioner is licensed finds that: believe that there is collaboration between an impaired practitioner and
a consultant, for the purpose of representing that the practitioner is reha-

1. The practitioner has acknowledged his impairment problem; bilitated when he is not, the consultant or panel shall report this to the
department. The department shall investigate the allegation of collabora-

2. The practitioner has voluntarily enrolled in an appropriate, tion, and the treatment provider or consultant shall, upon request, turn
approved treatment program;gover all information in his possession regarding the issue of a practition-

3. The practitioner has voluntarily withdrawn from his practice or er's impairment and his participation in the treatment program.
limited the scope of his practice, as determined by the panel in each case, (b) Any collaboration between an impaired practitioner and a treat-
until such time as the panel is satisfied that he has successfully com- ment provider or consultant, for the purpose of representing that the
pleted an approved treatment program; and impaired practitioner is rehabilitated when he is not, is a felony of the

4. The practitioner has executed releases for medical records, autho- third degree, punishable as provided in s. 775.082, s. 775.083, or a

rizing the release of all records of evaluations, diagnoses, and treatment 775.084.
of the practitioner, including records of treatment for emotional or (8) A consultant, licensee, or approved treatment provider who makes
mental conditions, to the consultant. The consultant shall make no copies a disclosure pursuant to this section is not subject to civil liability for
or reports of records that do not regard the issue of the practitioner's such disclosure or its consequences. The provisions of s. 768.40 apply to
impairment and his participation in a treatment program. any officer, employee, or agent of the department or the board and to any

(b) If, however, the practitioner agrees to withdraw from practice officer, employee, or agent of any entity with which the department has
until such time as the consultant determines that he has satisfactorily contracted pursuant to this section.
completed an approved treatment program or evaluation, the probable Section 15. Section 458.347, Florida Statutes, as amended by section
cause panel shall not become involved in the practitioner's case. 29 of chapter 88-1, Laws of Florida, is reenacted to read:

(c) Inquiries related to impairment treatment programs which are 458.347 Physician's assistants.-
designed to provide information to the licensee and others and which do
not indicate that the licensee presents a danger to the public shall not (1) LEGISLATIVE INTENT.-
constitute a complaint within the meaning of s. 455.225 and shall be
exempt from the provisions of this subsection. (a) The purpose of this section is to encourage more effective utiliza-

tion of the skills of physicians or groups of physicians by enabling them

(d) Whenever the department is notified, and there is reason to to delegate health care tasks to qualified assistants when such delegation
believe, that a practitioner is impaired as described in paragraph (a) and is consistent with the patient's health and welfare.



June 1, 1988 JOURNAL OF THE SENATE 653

(b) In order that maximum skills may be obtained within a minimum a. A certificate of completion of an approved physician's assistant
time period of education, a physician's assistant shall be specialized to training program.
the extent that he can operate efficiently and effectively in the specialty
areas in which he has been trained or is experienced. b. A sworn statement of any por felony conctons.

(c) The purpose of this section is to encourage the utilization of phy- c. A sworn statement of any previous revocation or denial of licensure
sician's assistants by physicians and to allow for innovative development or certification in any state.
of programs for the education of physician's assistants. d. Two letters of recommendation.

(2) DEFINITIONS.-As used in this section: e. The full name, Florida medical license number, and address of the

(a) "Board" means the Board of Medicine. supervising physician.
f. The specialty of the supervising physician.

(b) "Department" means the Department of Professional Regulation.
(b) The certification must be renewed on a biennial basis. Each

(c) "Approved program" means a program, formally approved by the renewal shall include:
board, for the education of physician's assistants.

1. A renewal fee not to exceed $100 as set by the board.
(d) "Trainee" means a person who is currently enrolled in an

approved program. 2. A sworn statement of no felony conviction in the previous 2 years.

(e) "Physician's assistant" means a person who is a graduate of an (c) Each certified physician's assistant shall biennially complete 100
approved program or its equivalent or meets standards approved by the hours of continuing medical education.
board and is certified to perform medical services delegated by the super- (d) Upon employment as a physician's assistant, a certified physi-
vising physician. cian's assistant must notify the board within 30 days after such employ-

(f) "Supervision" means responsible supervision and control. Except ment or after any subsequent changes in the supervising physician or
in cases of emergency, supervision requires the easy availability or physi- alternate supervising physician.
cal presence of the licensed physician for consultation and direction of (e) Notwithstanding the provisions of paragraph (a)2., the board may
the actions of the physician's assistant. For the purposes of this defini- grant temporary certification to a recent graduate of an approved pro-
tion, the term "easy availability" includes the ability to communicate by gram to expire upon receipt of scores of the proficiency examination
way of telecommunication. The board shall establish rules as to what con- administered by the National Commission on Certification of Physician's
stitutes responsible supervision of the physician's assistant. Assistants. An applicant who has passed the proficiency examination may

be granted permanent certification. An applicant failing the proficiency
(g) "Proficiency examination" means an entry-level examination examination is no longer temporarily certified, but may reapply for a

administered by the National Commission on Certification of Physician's 1-year extension of temporary certification. If an applicant fails the
Assistants. examination two times, he is no longer eligible for certification.

(3) PERFORMANCE OF SUPERVISING PHYSICIAN.-Each (f) The board may deny, suspend, or place restrictions upon the certi-
physician or group of physicians who supervises a certified physician's fication of a physician's assistant if he or the supervising physician has
assistant must be qualified in the medical areas in which the physician's been found guilty of or is being investigated for any act which constitutes
assistant is to perform and shall be individually or collectively responsi- a violation of this chapter.
ble and liable for the performance and the acts and omissions of the phy-
sician's assistant. A physician may not have under his supervision more (8) PHYSICIAN'S ASSISTANT COMMITTEE.-There is hereby
than two currently certified physician's assistants. created the Physician's Assistant Committee which shall review and

make recommendations to the board regarding all matters relating to
(4) PERFORMANCE OF PHYSICIAN'S ASSISTANTS.-The physician's assistants that come before the board and shall be directly

board shall adopt by rule the general principles that supervising physi- responsible to the board. The committee shall be composed of three phy-
cians must use in developing the scope of practice of a physician's assis- sician's assistants, one supervising physician and one physician member
tant under direct supervision and under indirect supervision. These prin- of the board, all appointed by the chairman of the board. One physician's
ciples shall recognize the diversity of both specialty and practice setting assistant shall represent the physician's assistants training program in
in which physician's assistants are used. this state. The two remaining physician's assistants shall be appointed

from recommendations of the Florida Academy of Physician's Assistants.
(5) PERFORMANCE BY TRAINEES.-Notwithstanding any other The chairman of the committee shall be appointed by the chairman of

provision of law, a trainee may perform medical services when such ser- the board or, at the chairman's discretion, be allowed to be elected by a
vices are rendered within the scope of an approved program. majority vote of the committee members. All appointments shall be for

(6) PROGRAM APPROVAL.- 2-year terms, and members shall serve a maximum of two consecutive
terms. Reappointments shall be made by the board. The committee shall

(a) The board shall approve programs for the education and training meet on a regular basis, and committee members shall receive reimburse-
of physician's assistants which meet standards established by board rule. ment for time and travel expenditures.

(b) The board shall adopt and publish standards to ensure that such (9) PENALTY.-Any person who has not been certified by the board
programs operate in a manner which does not endanger the health or wel- and approved by the department and who holds himself out as a physi-
fare of the patients who receive services within the scope of the programs. cian's assistant or who uses any other term in indicating or implying that
The board shall review the quality of the curricula, faculties, and facili- he is a physician's assistant is guilty of a felony of the third degree, pun-
ties of such programs and take whatever other action is necessary to ishable as provided in s. 775.082 or s. 775.084 or by a fine not exceeding
determine that the purposes of this section are being met. $5,000.

(7) PHYSICIAN'S ASSISTANT CERTIFICATION.- (10) DENIAL, SUSPENSION, OR REVOCATION OF CERTIFICA-
TION.-The board may deny, suspend, or revoke a physician's assistant

(a) Any person desiring to be certified as a physician's assistant must certification if the board determines that a physician's assistant has vio-
apply to the department. The department shall issue a certificate to any lated any provision of this chapter.
person who the board certifies has met the following requirements: (11) RULES.-The board shall adopt rules to implement this section,

1. Is at least 18 years of age. including rules detailing the contents of the application for certification
and notification pursuant to subsection (7) and rules necessary to ensure

2. Has satisfactorily passed a proficiency examination by an accept- both the continued competency of physician's assistants and the proper
able score established by the National Commission on Certification of utilization of them by physicians or group of physicians.
Physician's Assistants.

(12) EXISTING PROGRAMS.-This section shall not be construed
3. Has completed the application form and remitted an application to eliminate or supersede existing laws relating to other paramedical pro-

fee not to exceed $100 as set by the board. An application for certification fessions or services and is supplemental to all such existing laws relating
made by a physician's assistant shall include all of the following: to the certification and practice of paramedical professions.
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(13) LIABILITY.-Each supervising physician using a physician's (i) Failing to perform any statutory or legal obligation placed upon a
assistant is liable for any acts or omissions of the physician's assistant licensed chiropractic physician.
acting under his supervision and control.acting under his supervision and control (j) Making or filing a report which the licensee knows to be false,

Section 16. Paragraph (a) of subsection (7) of section 459.022, Florida intentionally or negligently failing to file a report or record required by
Statutes, as amended by section 37 of chapter 88-1, Laws of Florida, is state or federal law, willfully impeding or obstructing such filing or induc-
amended to read: ing another person to do so. Such reports or records shall include only

those which are signed in the capacity of a licensed chiropractic physi-
459.022 Osteopathic physician assistants.- cian.

(7) OSTEOPATHIC PHYSICIAN ASSISTANT CERTIFICA- (k) Paying or receiving any unearned commission, bonus, kickback, or
TION.- rebate or engaging in any split-fee arrangement in any form whatsoever

(a) Any person desiring to be certified in this state as an osteopathic with a physician, organization, agency, or person, either directly or indi-
(a) Any person aindesirinlg to be certified i this state das a teth rectly, for patients referred to providers of health care goods and services,

physician assistant shall apply to the department. The department shalln ing, but not limited to, hospitals, nursing homes, clinical laborato-
issue a certificate to any person who the board certifies has met the fol- clud ambu latory surgical centers. This provsion does n ot prohibit chi-

tries, or ambulatory surgical centers. This provision does not prohibit chi-
lowimg requirements: ropractic physicians or health care providers licensed under different

1. Is at least 18 years of age. chapters from engaging in business relationships in which they practice
as partners, employees, employers, professional association shareholders,

2. Has satisfactorily passed a proficiency examination by an accept- or corporate shareholders.
able score established by the National Commission on Certification of
Physician's Physieiaa Assistants. (1) Making misleading, deceptive, untrue, or fraudulent representa-

tions in the practice of chiropractic or employing a trick or scheme in the
3. Has completed the application form and remitted an application practice of chiropractic when such trick or scheme fails to conform to the

fee not to exceed $100 as set by the board. An application for certification generally prevailing standards of treatment in the chiropractic commu-
made by an osteopathic physician assistant shall include all of the follow- nity.

ing: (in) Soliciting patients either personally or through an agent, unless

a. A certificate of completion of an approved physician assistant such solicitation falls into a category of solicitations approved by rule of
training program. the board.

b. A sworn statement of any prior felony convictions. (n) Failing to keep written chiropractic records justifying the course
of treatment of the patient, including, but not limited to, patient histo-

c. A sworn statement of any previous revocation or denial of licensure ries, examination results, test results, and X rays. X rays need not be
or certification in any state. retained for more than 4 years.

d. Two letters of recommendation. (o) Exercising influence on the patient or client in such a manner as
to exploit the patient or client for financial gain of the licensee or of a

e. The full name, Florida osteopathic medical license number, and third party which shall include, but not be limited to, the promotion or
address of the supervising physician. sale of services, goods or appliances, or drugs.

f. The specialty of the supervising osteopathic physician. (p) Performing professional services which have not been duly

Section 17. Section 460.413, Florida Statutes, as amended by section authorized by the patient or client or his legal representative except as
38 of chapter 88-1, Laws of Florida, is amended to read: provided in ss. 743.064 46 , 768.13, and 768.46.

460.413 Grounds for disciplinary action; action by the board.- (q) Prescribing, dispensing, or administering any medicinal drug, per-
forming any surgery, or practicing obstetrics.

(1) The following acts shall constitute grounds for which the disci- (r) Being unable to practice chiropractic with reasonable ski and
plinary actions specified in subsection (2) may be taken: safety to patients by reason of illness or use of alcohol, drugs, narcotics,

(a) Attempting to obtain, obtaining, or renewing a license to practice chemicals, or any other type of material or as a result of any mental or
chiropractic by bribery, by fraudulent misrepresentations, or through an physical condition. A chiropractic physician affected under this para-
error of the department or the board. graph shall at reasonable intervals be afforded an opportunity to demon-

strate that he can resume the competent practice of chiropractic with rea-
(b) Having a license to practice chiropractic revoked, suspended, or sonable skill and safety to patients.

otherwise acted against, including the denial of licensure, by the licensing
authority of another state, territory, or country. (s) Gross or repeated malpractice or the failure to practice chiroprac-

tic at a level of care, skill, and treatment which is recognized by a reason-
(c) Being convicted or found guilty, regardless of adjudication, of a ably prudent chiropractic physician as being acceptable under similar

crime in any jurisdiction which directly relates to the practice of chiro- conditions and circumstances. The board shall give great weight to the
practic or to the ability to practice chiropractic. Any plea of nolo con- standards for malpractice in s. 768.45 in interpreting this provision.
tendere shall be considered a conviction for purposes of this chapter. (t) Performing any procedure or prescribing any therapy which, by

(d) False, deceptive, or misleading advertising. the prevailing standards of chiropractic practice in the community, would
constitute experimentation on human subjects, without first obtaining

(e) Causing to be advertised, by any means whatsoever, any adver- full, informed, and written consent.
tisement which does not contain an assertion or statement which would
identify himself as a chiropractic physician or identify such chiropractic (u) Practicing or offering to practice beyond the scope permitted by
clinic or related institution in which he practices or in which he is owner, law or accepting and performing professional responsibilities which the
in whole or in part, as a chiropractic institution. licensee knows or has reason to know that he is not competent to per-

form.
(f) Advertising, practicing, or attempting to practice under a name

other than one's own. (v) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know that

(g) Failing to report to the department any person who the licensee such person is not qualified by training, experience, or licensure to per-
knows is in violation of this chapter or of the rules of the department or form them.
the board.

(w) Violating any provision of this chapter, any rule of the board or
(h) Aiding, assisting, procuring, or advising any unlicensed person to department, or a lawful order of the board or department previously

practice chiropractic contrary to this chapter or to a rule of the depart- entered in a disciplinary hearing or failing to comply with a lawfully
ment or the board. issued subpoena of the department.
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(x) Conspiring with another licensee or with any other person to physician knows has violated the grounds for disciplinary action set out
commit an act, or committing an act, which would tend to coerce, intimi- in the law under which that physician or osteopathic physician is licensed
date, or preclude another licensee from lawfully advertising his services. and who provides health care services in a facility licensed under chapter

395, or a health maintenance organization certificated under part II of(y) Submitting to any third-party payor a claim for a service or treat- 395 r a ealth itenc organization certificated under parI of
ment which was not actually provided to a patient. - chapter 641, in which the chiropractic physician also provides services.

(z) Failing to preserve identity of funds and property of a patient. As (2) When the board finds any person guilty of any of the grounds set
provided by rule of the board, money or other property entrusted to a forth in subsection (1), it may enter an order imposing one or more of the
chiropractic physician for a specific purpose, including advances for costs following penalties:
and expenses of examination or treatment, is to be held in trust and must (a) Refusal to certify to the department an application for licensure.
be applied only to that purpose. Money and other property of patients
coming into the hands of a chiropractic physician are not subject to coun- (b) Revocation or suspension of a license.
terclaim or setoff for chiropractic physician's fees, and a refusal to
account for and deliver over such money and property upon demand shall (c) Restriction of practice.
be deemed a conversion. This is not to preclude the retention of money (d) Imposition of an administrative fine not to exceed $1,000 for each
or other property upon which the chiropractic physician has a valid lien count or separate offense.
for services or to preclude the payment of agreed fees from the proceeds
of transactions for examinations or treatments. Controversies as to the (e) Issuance of a reprimand.
amount of the fees are not grounds for disciplinary proceedings unless the
amount demanded is clearly excessive or extortionate or the demand is (f) Placement of the chiropractic physician on probation for a period
fraudulent. All funds of patients paid to a chiropractic physician, other of time and subject to such conditions as the board may specify, including
than advances for costs and expenses, shall be deposited in one or more requiring the chiropractic physician to submit to treatment, to attend
identifiable bank accounts maintained in the state in which the chiro- continuing education courses, to submit to reexamination, or to work
practic physician's office is situated, and no funds belonging to the chiro- under the supervision of another chiropractic physician.
practic physician shall be deposited therein except as follows: (3) The department shall not reinstate the license of a chiropractic

1. Funds reasonably sufficient to pay bank charges may be deposited physician, or cause a license to be issued to a person the board has
therein. deemed unqualified, until such time as the board is satisfied that he has

complied with all the terms and conditions set forth in the final order and
2. Funds belonging in part to a patient and in part presently or poten- that such person is capable of safely engaging in the practice of chiroprac-

tially to the physician must be deposited therein, but the portion belong- tic
ing to the physician may be withdrawn when due unless the right of the
physician to receive it is disputed by the patient, in which event the dis- (4) The board shall by rule establish guidelines for the disposition of
puted portion shall not be withdrawn until the dispute is finally resolved. disciplinary cases involving specific types of violations. Such guidelines

may include minimum and maximum fines, periods of supervision or pro-Every chiropractic physician shall maintain complete records of all funds, bation or conditions of probation or reissuance of a license.
securities, and other properties of a patient coming into the possession of
the physician and render appropriate accounts to the patient regarding Section 18. Section 461.013, Florida Statutes, as amended by section
them. In addition, every chiropractic physician shall promptly pay or 39 of chapter 88-1, Laws of Florida, is reenacted and amended to read:
deliver to the patient, as requested by the patient, the funds, securities,
or other properties in the possession of the physician which the patient 461.013 Grounds for disciplinary action; action by the board; investi-
is entitled to receive. gations by department.-

(aa) Offering to accept or accepting payment for services rendered by (1) The following acts shall constitute grounds for which the disci-
assignment from any third-party payor after offering to accept or accept- plinary actions specified in subsection (2) may be taken:
ing whatever the third-party payor covers as payment in full, if the effect
of the offering or acceptance is to eliminate or give the impression of (a) Attempting to obtain, obtaining, or renewing a license to practice
eliminating the need for payment by an insured of any required deduc- podiatric medicine by bribery, by fraudulent misrepresentations, or
tions applicable in the policy of the insured. through an error of the department or the board.

(bb) Submitting to any third-party payor a claim for a service or (b) Having a license to practice podiatric medicine revoked, sus-
treatment without at the same time also providing a copy of the claim to pended, or otherwise acted against, including the denial of licensure, by
the insured. the licensing authority of another state, territory, or country.

(cc) Reducing or offering to reduce, rebating or offering to rebate, or (c) Being convicted or found guilty, regardless of adjudication, of a
discounting or offering to discount to an insured any payment to the crime in any jurisdiction which directly relates to the practice of podiatric
licensee by the third-party payor of the insured for services or treatments medicine or to the ability to practice podiatric medicine. Any plea of nolo
rendered under the insured's policy. contendere shall be considered a conviction for purposes of this chapter.

(dd) Submitting to any third-party payor a claim for a service or (d) False, deceptive, or misleading advertising.
treatment at a greater or an inflated fee or charge than the usual fee the
licensee charges for that service or treatment when rendered without (e) Advertising, practicing, or attempting to practice under a name
third-party reimbursement. other than one's own.

(ee) Advertising a fee or charge for a service or treatment which is dif- (f) Failing to report to the department any person who the licensee
ferent from the fee or charge the licensee submits to third-party payors knows is in violation of this chapter or of the rules of the department or
for that service or treatment. the board.

(ff) Advertising any reduced or discounted fees for services or treat- (g) Aiding, assisting, procuring, permitting, or advising any unli-
ments or advertising any free services or treatments without prominently censed person to practice podiatric medicine contrary to this chapter or
stating in the advertisement the usual fee of the licensee for the service to rule of the department or the board.
or treatment which is the subject of the discount, rebate, or free offering. (h) Failing to perform any statutory or legal obligation placed upon(h) Failing to perform any statutory or legal obligation placed upon

(gg) Phlebotomizing or using physiotherapy or acupuncture or a licensed podiatrist.
administering proprietary drugs without being certified or exempted
from certification pursuant to s. 460.403(3)(f). (1) Making or filing a report which the licensee knows to be false,

intentionally or negligently failing to file a report or record required by
(hh) Failing to report to the Division of Medical Quality Assurance, state or federal law, willfully impeding or obstructing such filing or induc-

as required by s. 455.28, any physician licensed under chapter 458 or ing another person to do so. Such report or records shall include only
osteopathic physician licensed under chapter 459 who the chiropractic those which are signed in the capacity of a licensed podiatrist.
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(j) Paying or receiving any commission, bonus, kickback, or rebate or practice" or "the failure to practice podiatry with the level of care, skill,
engaging in any split-fee arrangement in any form whatsoever with a phy- and treatment which is recognized by a reasonably prudent similar podia-
sician, organization, agency, or person, either directly or indirectly, for trist as being acceptable under similar conditions and circumstances"
patients referred to providers of health care goods and services, including, shall not be construed so as to require more than one instance, event, or
but not limited to, hospitals, nursing homes, clinical laboratories, ambu- act.
latory surgical centers, or pharmacies. This provision shall not be con-
strued to prohibit a podiatrist from receiving consultation fees for profes- (u) Performing any procedure or prescribing any therapy which, by
sional services rendered. the prevailing standards of podiatric medical practice in the community,

would constitute experimentation on human subjects without first
(k) Making misleading, deceptive, untrue, or fraudulent representa- obtaining full, informed, and written consent.

tions in the practice of podiatric medicine or employing a trick or scheme
in the practice of podiatric medicine when such scheme or trick fails to (v) Practicing or offering to practice beyond the scope permitted by
conform to the generally prevailing standards of treatment in the podia- law or accepting and performing professional responsibilities which the
tric community. licensee knows or has reason to know that he is not competent to per-

form.
(1) Soliciting patients either personally or through an agent, unless

such solicitation falls into a category of solicitations approved by rule of (w) Delegating professional responsibilities to a person when the
the board. licensee delegating such responsibilities knows or has reason to know that

such person is not qualified by training, experience, or licensure to per-
(m) Failing to keep written medical records justifying the course of form them.

treatment of the patient, including, but not limited to, patient histories,
examination results, and test results. (x) Violating any provision of this chapter or chapter 455, any rule of

the board or department, or a lawful order of the board or department
(n) Exercising influence on the patient or client in such a manner as previously entered in a disciplinary hearing or failing to comply with a

to exploit the patient or client for financial gain of the licensee or of a lawfully issued subpoena of the board or department.
third party which shall include, but not be limited to, the promotion or
sale of services, goods, appliances, or drugs and the promoting or adver- (y) Conspiring with another licensee or with any other person to
tising on any prescription form of a community pharmacy unless the form commit an act, or committing an act, which would tend to coerce, intimi-
shall also state "This prescription may be filled at any pharmacy of your date, or preclude another licensee from lawfully advertising his services.
choice." (z) Prescribing, ordering, dispensing, administering, supplying, sell-

(o) Performing professional services which have not been duly ing, or giving growth hormones, testosterone or its analogs, human chori-
authorized by the patient or client or his legal representative except as onic gonadotropin (HCG), or other hormones for the purpose of muscle
provided in ss. 743.064 468.21, 768.13, and 768.46. building or to enhance athletic performance. For the purposes of this sub-

section, the term "muscle building" does not include the treatment of
(p) Prescribing, dispensing, administering, mixing, or otherwise pre- injured muscle. A prescription written for any of the drug products listed

paring a legend drug, including all controlled substances, other than in above may be dispensed by the pharmacist with the presumption that the
the course of the podiatrist's professional practice. For the purposes of prescription is for legitimate medical use.
this paragraph, it shall be legally presumed that prescribing, dispensing,
administering, mixing, or otherwise preparing legend drugs, including all (aa) Fraud, deceit, or misconduct in the practice of podiatric medi-
controlled substances, inappropriately or in excessive or inappropriate cine.
quantities is not in the best interest of the patient and is not in the course Failing to report to the Division of Medical Quality Assurance,
of the podiatrist's professional practice, without regard to his intent. required by s. 455.28, any physicn licensed under chapter 458 oras required by s. 455.28, any physician licensed under chapter 458 or

(q) Prescribing, dispensing, or administering any medicinal drug osteopathic physician licensed under chapter 459 who the podiatrist
appearing on any schedule set forth in chapter 893 by the podiatrist to knows has violated the grounds for disciplinary action set out in the law
himself except those prescribed, dispensed, or administered to the podia- under which that physician or osteopathic physician is licensed and who
trist by another practitioner authorized to prescribe, dispense, or admin- provides health care services in a facility licensed under chapter 395, or
ister them. a health maintenance organization certificated under part II of chapter

641, in which the podiatrist also provides services.
(r) Prescribing, ordering, dispensing, administering, supplying, sell-

ing, or giving any amphetamine or sympathomimetic amine drug or cornm- (2) When the board finds any person guilty of any of the grounds set
pound designated as a Schedule II controlled substance pursuant to forth in subsection (1), it may enter an order imposing one or more of the
chapter 893. following penalties:

(s) Being unable to practice podiatric medicine with reasonable skill (a) Refusal to certify to the department an application for licensure.
and safety to patients by reason of illness or use of alcohol, drugs, narcot- (b) Revocation or suspension of a license.
ics, chemicals, or any other type of material or as a result of any mental
or physical condition. In enforcing this paragraph the department shall, (c) Restriction of practice.
upon probable cause, have authority to compel a podiatrist to submit to
a mental or physical examination by physicians designated by the depart- (d) Imposition of an administrative fine not to exceed $1,000 for each
ment. Failure of a podiatrist to submit to such examination when count or separate offense.
directed shall constitute an admission of the allegations against him, Issuance of a reprimand.
unless the failure was due to circumstances beyond his control, conse-
quent upon which a default and final order may be entered without the (f) Placing the podiatrist on probation for a period of time and sub-
taking of testimony or presentation of evidence. A podiatrist affected ject to such conditions as the board may specify, including requiring the
under this paragraph shall at reasonable intervals be afforded an oppor- podiatrist to submit to treatment, to attend continuing education
tunity to demonstrate that he can resume the competent practice of courses, to submit to reexamination, and to work under the supervision
podiatric medicine with reasonable skill and safety to patients. of another podiatrist.

(t) Gross or repeated malpractice or the failure to practice podiatric (3) The department shall not reinstate the license of a podiatrist, or
medicine at a level of care, skill, and treatment which is recognized by a cause a license to be issued to a person the board has deemed unqualified,
reasonably prudent podiatrist as being acceptable under similar condi- until such time as the board is satisfied that he has complied with all the
tions and circumstances. The board shall give great weight to the stand- terms and conditions set forth in the final order and that such person is
ards for malpractice in s. 768.45 in interpreting this section. As used in capable of safely engaging in the practice of podiatric medicine.
this paragraph, "repeated malpractice" includes, but is not limited to,
three or more claims for medical malpractice within the previous 5-year (4) The board shall by rule establish guidelines for the disposition of
period resulting in indemnities being paid in excess of $10,000 each to the disciplinary cases involving specific types of violations. Such guidelines
claimant in a judgment or settlement and which incidents involved negli- may include minimum and maximum fines, periods of supervision or pro-
gent conduct by the podiatrists. As used in this paragraph, "gross mal- bation, or conditions of probation or reissuance of a license.
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(5)(a) Upon the department's receipt from an insurer or self-insurer participating in a board-approved program for the treatment of a physi-
of a report of a closed claim against a podiatrist pursuant to s. 627.912, cal or mental condition, the licensee is required to report such person
or upon the receipt from a claimant of a presuit notice against a podia- only to an impaired professionals consultant.
trist pursuant to s. 768.57, the department shall review each report and
determine whether it potentially involved conduct by a licensee that is U) Knowingly violating any provision of this chapter, a rule of the
subject to disciplinary action, in which case the provisions of s. 455.225 board or the department, or a lawful order of the board or department
shall apply. However, if it is reported that a podiatrist has had three or previously entered in a disciplinary proceeding or failing to comply with
more claims with indemnities exceeding $10,000 each within the previous a lawfully issued subpoena of the department.
5-year period, the department shall investigate the occurrences upon (k) Failing to report to the Division of Medical Quality Assurance, as
which the claims were based and determine if action by the department required by s. 455.28, any physician licensed under chapter 458 or osteo-
against the podiatrist is warranted. pathic physician licensed under chapter 459 who the nurse knows has vio-

lated the grounds for disciplinary action set out in the law under which
the depatments receipt from the Department of Health at physician or osteopathic physician is licensed and who providesand Rehabilitative Services pursuant to s. 395.041 of the name of the health care services in a facility licensed under chapter 395, or a health

podiatrist whose conduct may constitute grounds for disciplinary action maintenance organization certificated under part II of chapter 641, in
by the department, the department shall investigate the occurrences which the nurse also provides services.
upon which the report was based and determine if action by the depart-
ment against the podiatrist is warranted. (2) When the board finds any person guilty of any of the grounds set

forth in subsection (1), it may enter an order imposing one or more of the
Section 19. Section 464.018, Florida Statutes, as amended by section following penalties:

40 of chapter 88-1, Laws of Florida, is reenacted to read:
(a) Refusal to certify to the department an application for licensure.

464.018 Disciplinary actions.-
(b) Revocation or suspension of a license.

(1) The following acts shall be grounds for disciplinary action set
forth in this section: (c) Imposition of an administrative fine not to exceed $1,000 for each

count or separate offense.
(a) Procuring, attempting to procure, or renewing a license to practice

nursing by bribery, by knowing misrepresentations, or through an error (d) Issuance of a reprimand.
of the department or the board. (e) Placement of the nurse on probation for a period of time and sub-

(b) Having a license to practice nursing revoked, suspended, or other- ject to such conditions as the board may specify, including requiring the
wise acted against, including the denial of licensure, by the licensing nurse to submit to treatment, to attend continuing education courses, to
authority of another state, territory, or country. take an examination, or to work under the supervision of another nurse.

(c) Being convicted or found guilty, regardless of adjudication, of a (3) The board shall not reinstate the license of a nurse, or cause a
crime in any jurisdiction which directly relates to the practice of nursing license to be issued to a person it has deemed unqualified, until such time
or to the ability to practice nursing. A plea of nolo contendere shall be as it is satisfied that such person has complied with all the terms and con-
considered a conviction for purposes of this provision. ditions set forth in the final order and that such person is capable of

safely engaging in the practice of nursing.
(d) Making or filing a false report or record, which the licensee knows

to be false, intentionally or negligently failing to file a report or record, which the licensee knows (4) The board shall not reinstate the license of a nurse who has been
tto be false, intentionally or negligently failing to file a ree separate or reccasions of violations of this

required by state or federal law, willfully impeding or obstructing such ilt by theboard onthree separate occasins of volatons ofthls
filing or inducing another person to do so. Such reports or records shall chapte relatng to the use of dnrgsor arcotics which offenses involved
include only those which are signed in the nurse's capacity as a licensed the diversion of drugs or narcotics from patients to personal u
nurse. (5) The board shall by rule establish guidelines for the disposition of

. False, misleading or d e a ti. disciplinary cases involving specific types of violations. Such guidelines
(e) False, misleading, or deceptive advertising. may include minimum and maximum fines, periods of supervision or pro-
(f) Unprofessional conduct, which shall include, but not be limited to, bation, or conditions of probation or reissuance of a license.

any departure from, or the failure to conform to, the minimal standards Section 20. Section 465.016, Florida Statutes, as amended by section
of acceptable and prevailing nursing practice, in which case actual injury 41 of chapter 88-1, Laws of Florida, is amended to read:
need not be established.

465.016 Disciplinary actions.-
(g) Engaging or attempting to engage in the possession, sale, or distri-

bution of controlled substances as set forth in chapter 893, for any other (1) The following acts shall be grounds for disciplinary action set
than legitimate purposes. forth in this section:

(h) Being unable to practice nursing with reasonable skill and safety (a) Obtaining a license by misrepresentation or fraud or through an
to patients by reason of illness or use of alcohol, drugs, narcotics, or error of the department or the board.
chemicals or any other type of material or as a result of any mental or
physical condition. In enforcing this paragraph, the department shall (b) Procuring or attempting to procure a license for any other person
have, upon a finding of the secretary or his designee that probable cause by makng or causig to be made any false representation.
exists to believe that the licensee is unable to practice nursing because of (c) Permitting any person not licensed as a pharmacist in this state
the reasons stated in this paragraph, the authority to issue an order to or not registered as an intern in this state, or permitting a registered
compel a licensee to submit to a mental or physical examination by physi- intern who is not acting under the direct and immediate personal super-
cians designated by the department. If the licensee refuses to comply vision of a licensed pharmacist, to fill, compound, or dispense any pre-
with such order, the department's order directing such examination may scriptions in a pharmacy owned and operated by such pharmacist or in
be enforced by filing a petition for enforcement in the circuit court where a pharmacy where such pharmacist is employed or on duty.
the licensee resides or does business. The licensee against whom the peti-
tion is filed shall not be named or identified by initials in any public court (d) Being unfit or incompetent to practice pharmacy by reason of:
records or documents, and the proceedings shall be closed to the public. 1. Habitual intoxication.
The department shall be entitled to the summary procedure provided in
s. 51.011. A nurse affected by the provisions of this paragraph shall at 2. The misuse or abuse of any medicinal drug appearing in any sched-
reasonable intervals be afforded an opportunity to demonstrate that he ule set forth in chapter 893.
can resume the competent practice of nursing with reasonable skill and
safety to patients. 3. Any abnormal physical or mental condition which threatens the

safety of persons to whom he might sell or dispense prescriptions, drugs,
(i) Failing to report to the department any person who the licensee or medical supplies or for whom he might manufacture, prepare, or pack-

knows is in violation of this chapter or of the rules of the department or age, or supervise the manufacturing, preparation, or packaging of, pre-
the board; however, if the licensee verifies that such person is actively scriptions, drugs, or medical supplies.
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(e) Violating any of the requirements of this chapter; chapter 499, (e) Placement of the pharmacist on probation for a period of time and
known an the Florida Drug and Co-metic Act; 21 U.S.C. ss. 301-392, subject to such conditions as the board may specify, including requiring
known as the Federal Food, Drug, and Cosmetic Act; 21 U.S.C. ss. 821 et the pharmacist to submit to treatment, to attend continuing education
seq., known as the Federal Drug Abuse Act; or chapter 893. courses, to submit to reexamination, or to work under the supervision of

(f) Having been convicted or found guilty, regardless of adjudication, anothe pharmacist.
in a court of this state or other jurisdiction, of a crime which directly (3) The board shall not reinstate the license of a pharmacist, or cause
relates to the ability to practice pharmacy or to the practice of pharmacy. a license to be issued to a person it has deemed unqualified, until such
A plea of nolo contendere constitutes a conviction for purposes of this time as it is satisfied that he has complied with all the terms and condi-
provision. tions set forth in the final order and that such person is capable of safely

(g) Using in the compounding of a prescription, or furnishing upon engaging in the practice of pharmacy.
prescription, an ingredient or article different in any manner from the (4) The board shall by rule establish guidelines for the disposition of
ingredient or article prescribed, except as authorized in s. 465.025 or s. disciplinary cases involving specific types of violations. Such guidelines
465.019(6). may include minimum and maximum fines, periods of supervision or pro-

(h) Having been disciplined by a regulatory agency in another state bation, or conditions of probation or reissuance of a license.
for any offense that would constitute a violation of this chapter. Section 21. Section 466.028, Florida Statutes, as amended by section

(i) Compounding, dispensing, or distributing a legend drug, including 42 of chapter 88-1, Laws of Florida, is reenacted to read:
any controlled substance, other than in the course of the professional 466.028 Grounds for disciplinary action; action by the board-
practice of pharmacy. For purposes of this paragraph, it shall be legally
presumed that the compounding, dispensing, or distributing of legend (1) The following acts shall constitute grounds for which the disci-
drugs in excessive or inappropriate quantities is not in the best interests plinary actions specified in subsection (2) may be taken:
of the patient and is not in the course of the professional practice of phar-
macy. (a) Attempting to obtain, obtaining, or renewing a license under this

chapter by bribery, fraudulent misrepresentations, or through an error of
(j) Making or filing a report or record which the licensee knows to be the department or the board.

false, intentionally or negligently failing to file a report or record required
by federal or state law, willfully impeding or obstructing such filing, or (b) Having a license to practice dentistry or dental hygiene revoked,
inducing another person to do so. Such reports or records include only suspended, or otherwise acted against, including the denial of licensure,
those which the licensee is required to make or file in his capacity as a by the licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardless of adjudication, of a
(k) Failing to make prescription fee or price information readily crime in any jurisdiction which relates to the practice of dentistry or

available by failing to provide such information upon request and upon dental hygiene. Any plea of nolo contendere shall be considered a finding
the presentation of a prescription for pricing or dispensing. Nothing in of guilt for purposes of this chapter.
this section shall be construed to prohibit the quotation of price informa-
tion on a prescription drug to a potential consumer by telephone. (d) Advertising goods or services in a manner which is fraudulent,

false, deceptive, or misleading in form or content contrary to s. 466.019
(1) Placing in the stock of any pharmacy any part of any prescription or rules of the board adopted pursuant thereto.

compounded or dispensed which is returned by a patient; however, in a
hospital, nursing home, or extended care facility in which unit-dose medi- (e) Advertising, practicing, or attempting to practice under a name
cation is dispensed to inpatients, each dose being individually sealed and other than one's own.
the individual unit dose or unit-dose system labeled with the name of the
drug, dosage strength, manufacturer's control number, and expiration (f) Failing to report to the department any person who the licensee
date, if any, the unused unit dose of medication may be returned to the knows, or has reason to believe, is clearly in violation of this chapter or
pharmacy for redispensing. Each pharmacist shall maintain appropriate of the rules of the department or the board.
records for any unused or returned medicinal drugs. (g) Aiding, assisting, procuring, or advising any unlicensed person to

(m) Being unable to practice pharmacy with reasonable skill and practice dentistry or dental hygiene contrary to this chapter or to a rule
safety by reason of illness, use of drugs, narcotics, chemicals, or any other of the department or the board.
type of material or as a result of any mental or physical condition. A
pharmacist affected under this paragraph shall at reasonable intervals be (h) Being employed by any corporation, organization, group or
afforded an opportunity to demonstrate that he can resume the compe- person other than a dentist or professional association composed of den-
tent practice of pharmacy with reasonable skill and safety to his custom- tists; however, a dentist may be employed by a corporation or group for
ers. purposes of providing services to the employees and members of such cor-

poration or group and to members of their immediate families, and a cor-
(n) Violating a rule of the board or department or violating an order poration may employ a hygienist if it has employed a dentist to provide

of the board or department previously entered in a disciplinary hearing. supervision pursuant to this chapter.

(o) Failing to report to the Division of Medical Quality Assurance, as (i) Failing to perform any statutory or legal obligation placed upon a
required by s. 455.28, any physician licensed under chapter 458 or osteo- licensee.
pathic physician licensed under chapter 459 who the pharmacist knows
has violated the grounds for disciplinary action set out in the law under (j) Making or filing a report which the licensee knows to be false, fail-
which that physician or osteopathic physician is licensed and who pro- ing to file a report or record required by state or federal law, knowingly
vides health care services in a facility licensed under chapter 395, or a impeding or obstructing such filing or inducing another person to do so.
health maintenance organization certificated under part II of chapter Such reports or records shall include only those which are signed in the
641, in which the pharmacist also provides services. capacity as a licensee.

(2) When the board finds any person guilty of any of the grounds set (k) Committing any act which would constitute sexual battery, as
forth in subsection (1), it may enter an order imposing one or more of the defined in chapter 794, upon a patient or intentionally touching the
following penalties: sexual organ of a patient.

(a) Refusal to certify to the department an application for licensure. (1) Making deceptive, untrue, or fraudulent representations in the

(b) Revocation or suspension of a license. practice of dentistry.

(c) Imposition of an administrative fine not to exceed $1,000 for each (m) Failing to keep written dental records and medical history rec-
count or separate offense. ords justifying the course of treatment of the patient including, but not

limited to, patient histories, examination results, test results, and X rays,
(d) Issuance of a reprimand. if taken.
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(n) Exercising influence on the patient or client in such a manner as measured against generally prevailing peer performance, including, but
to exploit the patient or client for the financial gain of the licensee or of not limited to, the undertaking of diagnosis and treatment for which the
a third party, which includes, but is not limited to, the promotion or sale dentist is not qualified by training or experience or being guilty of dental
of services, goods, appliances, or drugs and the promoting or advertising malpractice. As used in this paragraph, "dental malpractice" includes, but
on any prescription form of a community pharmacy unless the form also is not limited to, three or more claims within the previous 5-year period
states "This prescription may be filled at any pharmacy of your choice."; which resulted in indemnity being paid, or any single indemnity paid in
paying or receiving any commission, bonus, kickback, or rebate; or engag- excess of $5,000 in a judgment or settlement, as a result of negligent con-
ing in any split-fee arrangement in any form whatsoever with a dentist, duct on the part of the dentist.
organization, agency, or person, either directly or indirectly, for patients
referred to providers of health care goods and services, including, but not (z) Practicing or offering to practice beyond the scope permitted by
limited to, dentists, hospitals, nursing homes, clinical laboratories, ambu- law or accepting and performing professional responsibilities which the
latory surgical centers, or pharmacies. The provisions of this paragraph licensee knows or has reason to know that he is not competent to per-
shall not be construed to prevent a dentist from receiving a fee for profes- form.
sional consultation services.

(aa) Delegating professional responsibilities to a person who is not
(o) Failing to make available to a patient or client, or to his legal rep- qualified by training, experience, or licensure to perform them.

resentative or to the department if authorized in writing by the patient,
copies of documents in the possession or under control of the licensee (bb) The violation or the repeated violation of this chapter, chapter
which relate to the patient or client. 455, or any rule promulgated pursuant to chapter 455 or this chapter; the

violation of a lawful order of the board or department previously entered
(p) Performing professional services which have not been duly in a disciplinary hearing; or failure to comply with a lawfully issued sub-

authorized by the patient or client, or his legal representative, except as poena of the board or department.
provided in ss. 768.13 and 768.46.

(cc) Conspiring with another licensee or with any person to commit(q) Prescribing, procuring, dispensing, administering, mixing, or oth- an act, or committing an act, which would tend to coerce, intimidate, or
erwise preparing a legend drug, including any controlled substance, other preclude another licensee from lawfully advertising his services.
than in the course of the professional practice of the dentist. For the pur-
poses of this paragraph, it shall be legally presumed that prescribing, pro- (dd) Being adjudged mentally incompetent in this or any other state,
curing, dispensing, administering, mixing, or otherwise preparing legend the discipline for which shall last only so long as the adjudication.
drugs, including all controlled substances, in excessive or inappropriate
quantities is not in the best interest of the patient and is not in the course (ee) Presigning blank prescription or laboratory work order forms.
of the professional practice of the dentist, without regard to his intent. (ff Prescribing, ordering, dispensing, administering, supplying, sell-(ff) Prescribing, ordering, dispensing, administering, supplying, sell-

(r) Prescribing, procuring, dispensing, or administering any medicinal ing, or giving growth hormones, testosterone or its analogs, human chori-
drug appearing on any schedule set forth in chapter 893, by a dentist to onic gonadotropin (HCG), or other hormones for the purpose of muscle
himself, except those prescribed, dispensed, or administered to the den- building or to enhance athletic performance. For the purposes of this sub-
tist by another practitioner authorized to prescribe them. section, the term "muscle building" does not include the treatment of

injured muscle. A prescription written for the drug products listed above
(a) Prescribing, Procuring, ordering, dispensing, administering, sup- may be dispensed by the pharmacist with the presumption that the pre-

plying, selling, or giving any drug which is an amphetamine or sympatho- scription is for legitimate medical use.
mimetic amine drug or a compound designated as a Schedule II con-
trolled substance, pursuant to chapter 893, to or for any person except for (gg) Operating or causing to be operated a dental office in such a
the clinical investigation of the effects of such drugs or compounds when manner as to result in dental treatment that is below minimum accept-
an investigative protocol therefor is submitted to, and reviewed and able standards of performance for the community. This includes, but is
approved by, the board before such investigation is begun. not limited to, the use of substandard materials or equipment, the impo-

(t) Being unable to practice his profession with reasonable skill and sition of time limitations within which dental procedures are to be per-
safety to patients by reason of illness or use of alcohol, drugs, narcotics, formed, or the failure to maintain patient records as required by this
chemicals, or any other type of material or as a result of any mental or chapter.
physical condition. In enforcing this paragraph, the department shall (hh) Administering anesthesia in a manner which violates rules of the
have, upon a finding of the secretary or his designee that probable cause board adopted pursuant to s. 466.017
exists to believe that the licensee is unable to practice dentistry or dental
hygiene because of the reasons stated in this paragraph, the authority to (ii) Failing to report to the Division of Medical Quality Assurance, as
issue an order to compel a licensee to submit to a mental or physical required by s. 455.28, any physician licensed under chapter 458 or osteo-
examination by physicians designated by the department. If the licensee pathic physician licensed under chapter 459 who the dentist knows has
refuses to comply with such order, the department's order directing such violated the grounds for disciplinary action set out in the law under
examination may be enforced by filing a petition for enforcement in the which that physician or osteopathic physician is licensed and who pro-
circuit court where the licensee resides or does business. The licensee vides health care services in a facility licensed under chapter 395, or a
against whom the petition is filed shall not be named or identified by ini- health maintenance organization certificated under part H of chapter
tials in any public court records or documents and the proceedings shall 641, in which the dentist also provides services.
be closed to the public. The department shall be entitled to the summary
procedure provided in s. 51.011. A licensee affected under this paragraph (2) When the board finds any applicant or licensee guilty of any of
shall at reasonable intervals be afforded an opportunity to demonstrate the grounds set forth in subsection (1), it may enter an order imposing
that he can resume the competent practice of his profession with reason- one or more of the following penalties:
able skill and safety to patients.

(a) Denial of an application for licensure.
(u) Fraud, deceit, or misconduct in the practice of dentistry or dental

hygiene. (b) Revocation or suspension of a license.

(v) Failure to provide and maintain reasonable sanitary facilities and (c) Imposition of an administrative fine not to exceed $3,000 for each
conditions. count or separate offense.

(w) Failure to provide adequate radiation safeguards. (d) Issuance of a reprimand.

(x) Performing any procedure or prescribing any therapy which, by (e) Placement of the licensee on probation for a period of time and
the prevailing standards of dental practice in the community, would con- subject to such conditions as the board may specify, including requiring
stitute experimentation on human subjects, without first obtaining full, the licensee to attend continuing education courses or demonstrate his
informed, and written consent. competency through a written or practical examination or to work under

the supervision of another licensee.(y) Being guilty of incompetence or negligence by failing to meet the
minimum standards of performance in diagnosis and treatment when (f) Restricting the authorized scope of practice.
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(3) There shall be a minimum 6-month suspension of the license of a (f) The date of suit, if filed.
dentist who is convicted of a violation of paragraph (1)(aa). (g) The injured person's age and sex.

(g) The injured person's age and sex.
(4) The department shall reissue the license of a disciplined licensee

upon certification by the board that the disciplined licensee has complied (h) The total number and names of all defendants involved in the
with all of the terms and conditions set forth in the final order. claim.

(5) In addition, if the department finds that an applicant has a com- (i) The date and amount of judgment or settlement, if any, including
plaint filed against him in another jurisdiction, the board may deny the the itemization of the verdict as required under s. 768.48, together with
application pending final disposition of the complaint. a copy of the settlement or judgment.

(6) Upon the department's receipt from an insurer or self-insurer of () In the case of a settlement, such information as the department
a report of a closed claim against a dentist pursuant to s. 627.912, or upon may require with regard to the injured person's incurred and anticipated
the receipt from a claimant of a presuit notice against a dentist pursuant medical expense, wage loss, and other expenses.
to s. 768.57, the department shall review each report and determine
whether it potentially involved conduct by a licensee that is subject to (k) The loss adjustment expense paid to defense counsel, and all
disciplinary action, in which case the provisions of s. 455.225 shall apply. other allocated loss adjustment expense paid.
However, if it is reported that a dentist has had any indemnity paid in
excess of $5,000 in a judgment or settlement or has had three or more (1) The date and reason for final disposition, if no judgment or settle-
claims for dental malpractice within the previous 5-year period which ment.
resulted in indemnity being paid, the department shall investigate the (in) A summary of the occurrence which created the claim, which
occurrence upon which the claims were based and determine if action by
the department against the dentist is warranted.

Section 22. Section 627.912, Florida Statutes, as amended by section 1. The name of the institution, if any, and the location within the
43 of chapter 88-1, Laws of Florida, is amended to read: institution at which the injury occurred.

627.912 Professional liability claims and actions; reports by insur- 2. The final diagnosis for which treatment was sought or rendered,
ers.- including the patient's actual condition.

(1) Each self-insurer authorized under s. 627.356 or s. 627.357 and 3. A description of the misdiagnosis made, if any, of the patient's
each insurer or joint underwriting association providing professional lia- actual condition.
bility insurance to a practitioner of medicine licensed pursuant to the
provisions of chapter 458, to a practitioner of osteopathic medicine 4. The operation, diagnostic, or treatment procedure causing the
licensed pursuant to the provisions of chapter 459, to a podiatrist licensed inJury.
pursuant to the provisions of chapter 461, to a dentist licensed pursuant 5. A description of the principal injury giving rise to the claim.
to the provisions of chapter 466, to a hospital licensed pursuant to the
provisions of chapter 395, to a crisis stabilization unit licensed under 6. The safety management steps that have been taken by the insured
part IV of chapter 394, to a health maintenance organization certifi- to make similar occurrences or injuries less likely in the future.
cated under part II of chapter 641, to clinics included in chapter 390, to
an ambulatory surgical center as defined in s. 395.002(2), or to a member (n) Any other information required by the department to analyze and
of The Florida Bar shall report in duplicate to the Department of Insur- evaluate the nature, causes, location, cost, and damages involved in pro-
ance any claim or action for damages for personal injuries claimed to have fessional liability cases.
been caused by error, omission, or negligence in the performance of such
insured's professional services or based on a claimed performance of pro- (3) Upon request by the Department of Professional Regulation, the
fessional services without consent, if the claim resulted in: department shall provide that department with any information

received pursuant to this section related to persons licensed under
(a) A final judgment in any amount. chapter 458, chapter 459, chapter 461, or chapter 466. With-respeet-te

(b) A settlement in any amount. aey zueh rCpert, the Departmnt of Pr.f...ai.na Rzgui....n h .. be
authorized to obtain the name of the patient tz whom the report applies

(c) A final disposition not resulting in payment on behalf of the dirzctly frC--m thz~ i.......ur cazf 'inurzr frmieg thc r .r.tl fn rnurta ..er
insured. eir self inaurzr sall promptly furni-h tznczf the patient to the

partyis dpartm t when ructd. For purposes of safety management, the
Reports shall be filed with the department and, if the insured department shall anually poids e teDpate n of He althaand ReReot sa efie it h eprmntad f h nsrdprt saaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaadepartment shall annually provide the Department of Health and Reha-
licensed pursuant to chapter 458, chapter 459, chapter 461, or chapter biiatie serie with copie the reportsen cs reslti in an

466,wit theDeprtmnt o Prfesiona Reulatonno atertha 60 bilitative'Services with copies of the reports in cases resulting in an
466, with the Department of Professional Regulation, no later than 60 indemnity being paidatoatheaclaimants.
days following the occurrence of any event listed in paragraph (a), para-
graph (b), or paragraph (c). The Department of Professional Regulation (4) There shall be no liability on the part of, and no cause of action
shall review each report and determine whether any of the incidents that of any nature shall arise against, any insurer reporting hereunder or its
resulted in the claim potentially involved conduct by the licensee that is agents or employees or the department or its employees for any action
subject to disciplinary action, in which case the provisions of s. 455.225 taken by them pursuant to this section.
shall apply. The Department of Professional Regulation, as part of the
annual report required by s. 455.2285, shall publish annual statistics, Section 23. Section 641.55, Florida Statutes, as amended by section
without identifying licensees, on the reports it receives, including final 44 of chapter 88-1, Laws of Florida, is amended to read:
action taken on such reports by the Department of Professional Regula-
tion or the appropriate regulatory board.6455Itrarikmng etp4ie

(2) The reports required by subsection (1) shall contain: (1) Every health maintenance organization certified under this part
shall, as a part of its administrative functions, establish an internal risk

(a) The name, address, and specialty coverage of the insured. management program which shall include the following components:

(b) The insured's policy number. (a) The investigation and analysis of the frequency and causes of gen-

(c) The date of the occurrence which created the claim. eral categories and specific types of adverse incidents causing injury to
patients;

(d) The date the claim was reported to the insurer or self-insurer.lom a a asrstmimzeheeyn
(b) The development of appropriate measures to minimize the risk of

(e) The name and address of the injured person. This information injuries and adverse incidents to patients, including at risk
shall be privileged and confidential and shall not be disclosed by the management and risk prevention education and training of all nonphysi-
department without the injured person's consent, except for disclosure cian personnel as follows:,
by the department to the Department of Professional Regulation. This
information may be used by the department for purposes of identifying 1. Such education and training of all nonphysician personnel as
multiple or duplicate claims arising out of the same occurrence. part of their initial orientation; and
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2. At least 1 hour of such education and training annually for all 5. A description of all medical malpractice claims filed against the
nonphysician personnel of the health maintenance organization who health maintenance organization or its providers, including the total
work in clinical areas and provide patient care. number of pending and closed claims and1 the nature of the incident

which led to the el.i.'s, the persons involved in thee laim, and the status
(c) The analysis of patient grievances which relate to patient care and and disposition of each claim. Each report shall update status and dispo-the quality of medical services; and sition for all prior reports.

(d) The development and implementation of an incident reporting 6. A report of all disciplinary actions taken against any provider orsystem based upon the affirmative duty of all providers and all agents any medical staff member of the health maintenance organization,
and employees of the health maintenance organization to report injuries

and adverse incidentsto the risk manager.including the nature and cause of the action.and adverse incidents to the risk manager.

(2) The risk management program shall be the responsibility of the (b) The information reported to the department pursuant to para-
governing authority or board of the health maintenance organization. graph (a)4r&-an". which relates to persons licensed
Every health maintenance organization which has an annual premium under chapter 458, chapter 459, chapter 461, or chapter 466 shall also be
volume of $10 million or more and which directly provides health care in reported to the Department of Professional Regulation quarterly. The
a building owned or leased by the health maintenance organization shall Department of Professional Regulation shall review the information and
hire a risk manager, certified under ss. 626.941-626.945, who shall be determine whether any of the incidents potentially involved conduct by
responsible for implementation of the organization's risk management a licensee that is subject to disciplinary action, in which case the provi-
program required by this section. A part-time risk manager shall not be sions of s. 455.225 shall apply.
responsible for risk management programs in more than four organiza- (c) The annual report shall also contain the name of the risk manager
tions or facilities. Every health maintenance organization which does not of the health maintenance organization, a copy of its policy and proce-
directly provide health care in a building owned or leased by the health dures which govern the measures taken by the organization and its risk
maintenance organization and every health maintenance organization
with an annual premium volume of less than $10 million shall designate ana to reduce the ris ures and adver e o uard i ents

an oficr o emloye o th helthmainenace rgaizaionto erv as and the results of these measures. This report and the quarterly reports
th offie risk emanager of the health maintenance organization to serve as under paragraph (b) shall be held confidential and shall not be available

to the public pursuant to s. 119.07 or any other law providing access to
(3) In addition to the programs mandated by this section, other inno- public records, nor shall the report be discoverable or admissible in any

vative approaches intended to reduce the frequency and severity of medi- civil or administrative action, except in disciplinary proceedings by the
cal malpractice and patient injury claims shall be encouraged and their department, the Department of Professional Regulation, and the appro-
implementation and operation facilitated. Additional approaches may priate regulatory board. This report shall not be available to the public
include extending risk management programs to provider offices or facili- as part of the record of investigation for and prosecution in disciplinary
ties. proceedings made available to the public by the department, the Depart-

ment of Professional Regulation, or the appropriate regulatory board.(4) The Department of Health and Rehabilitative Services shall, after However, the Department of Professional Regulation shall make avail-
consulting with the Department of Insurance, promulgate rules necessary able, upon written request by a practitioner against whom probable cause
to carry out the provisions of this section, including rules governing the has been found, any such records which form the basis of the determina-
establishment of required internal risk management programs to meet tion of probable cause.
the needs of individual establishments. The Department of Insurance
shall assist the Department of Health and Rehabilitative Services in pre- (6) If an adverse or untoward incident, whether occurring in the facil-
paring these rules. Each internal risk management program shall include ities of the health maintenance organization or arising from health care
the use of incident reports to be filed with the risk manager. The risk prior to admission to the facilities of the organization or in the facility of
manager shall have free access to all health maintenance organization or one of its providers, results in:
provider medical records. The incident reports shall be considered to be
a part of the work papers of the attorney defending the establishment in (a) The death of a patient;
litigation relating thereto and shall be subject to discovery, but not be (b) Severe brain or spinal damage to a patient;
admissible as evidence in court, nor shall any person filing an incident
report be subject to civil suit by virtue of the incident report and the mat- (c) A surgical procedure being performed on the wrong patient; or
ters it contains. As a part of each internal risk management program, the
incident reports shall be utilized to develop categories of incidents which (d) A surgical procedure unrelated to the patient's diagnosis or medi-
identify problem areas. Once identified, procedures shall be adjusted to cal needs being performed on any patient,
correct these problem areas. the organization shall report this incident to the Department of Health

(5)(a) Each health maintenance organization subject to this section and Rehabilitative Services within 3 working days of its occurrence. A
shall submit an annual report to the Department of Health and Rehabili- more detailed follow-up report shall be submitted to the Department of
tative Services summarizing the incident reports that have been filed in Health and Rehabilitative Services within 10 days after the first report.
the health maintenance organization for that year pertaining to services The department may require an additional, final report. Reports under
rendered on the premises of the health maintenance organization. The this subsection shall be sent immediately by the department to the
report shall be on a form prescribed by rule of the Department of Health Department of Professional Regulation whenever they involve a health
and Rehabilitative Services and shall include with respect to medical ser- care provider licensed under chapter 458, chapter 459, chapter 461, or
vices rendered on the premises of the health maintenance organization: chapter 466. These reports shall not be available to the public pursuant

to s. 119.07 or any other law providing access to public records, nor be
1. The total number of adverse incidents causing injury to patients. discoverable or admissible in any civil or administrative action, except in

disciplinary proceedings by the department, the Department of Profes-2. A listing, by category, of the types of operations, diagnostic or ional Regulation, and the appropriate regulatory board, nor shall they be
treatment procedures, or other actions causing the injuries and the available to the public as part of the record of investigation for and prose-
number of incidents occurring within each category. cution in disciplinary proceedings made available to the public by the

3. A listing, by category, of the types of injuries caused and the department, the Department of Professional Regulation, or the appropri-
number of incidents occurring within each category. ate regulatory board. However, the Department of Professional Regula-

tion shall make available, upon written request by a practitioner against
4. The name of each individual-or provider or a code number utilizing whom probable cause has been found, any such records which form the

the health care professional's license number and a separate code basis of the determination of probable cause. The Department of Health
number identifying all other individuals directly involved in responsible and Rehabilitative Services may investigate, as it deems appropriate, any
for adverse incidents causing injury to patients, the relationship of the such incident and prescribe measures that must or may be taken by the
individual or provider to the health maintenance organization, and the health maintenance organization in response to the incident. The Depart-
number of incidents in which each individual or provider has been ment of Professional Regulation shall review each incident and determine
directly involved. Each health maintenance organization shall maintain whether it potentially involved conduct by the licensee that is subject to
names of the health care professionals and individuals identified by disciplinary action, in which case the provisions of s. 455.225 shall apply.
code numbers for purposes of this section. The gross data compiled pursuant to this section or s. 395.041 shall be
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furnished by the Department of Health and Rehabilitative Services upon (c) Civil lawsuits brought on behalf of medical emergency care
request to health maintenance organizations to be utilized for risk man- patients are often the result of factors beyond the control of the medical
agement purposes. The department may promulgate rules necessary to emergency care facility or the provider rendering such care, including,
carry out the provisions of this section. but not limited to:

(7) In addition to any penalty imposed pursuant to s. 641.52, the 1. The severe nature of many such emergencies; and
department may, beginning July 1, 1989, impose an administrative fine,
not to exceed $5,000, for any violation of the reporting requirements of 2. The fact that the emergency patient may not have had a previously
subsection (5) or subsection (6). established medical relationship with the defendant, may have been

unknown to the defendant, and may have been unconscious or unable to
(8)(7- The department and, upon subpoena issued pursuant to s. provide essential information, such as medical history, allergies to drugs,

455.223, the Department of Professional Regulation of Halth and Rha and other relevant facts
bhiitativ. Sorviees shall have access to all health maintenance organiza-
tion records necessary to carry out the provisions of this section pertain (2) It is the intent of the Legislature to promote the availability of
ing to ocrvico- rendered on the promisoa of the health maintenanec emergency medical care by providing immunity from civil liability to hos-
erg-izati-en. The records obtained are not available to public access, nor pitals and trauma centers and the medical emergency care providers ren-
are they discoverable or admissible in any civil or administrative action, dering care therein to medical emergency patients, unless such care is
except in disciplinary proceedings by the department, the Department rendered with reckless disregard for the life or health of the patient.
of Professional Regulation, and the appropriate regulatory board; nor
may records obtained pursuant to s. 455.223 be available to the public Section 25. Paragraph (a) of subsection (2) of section 768.78, Florida
as part of the record of investigation for and prosecution in disciplinary Statutes, as amended by section 47 of chapter 88-1, Laws of Florida, is
proceedings made available to the public by the Department of Profes- amended to read:
sional Regulation or the appropriate regulatory board. However, the
Department of Professional Regulation shall make available, upon writ- 768.78 Alternative methods of payment of damage awards.-
ten request by a practitioner against whom probable cause has been
found, any such records that form the basis of the determination of (2)(a) In any action for damages based on personal injury or wrongful
probable cause, except that, with respect to medical review committee death arising outof medcal alpractice whether in tort or contract, in
records, the provisions of s. 768.40 control pursuant to D. 119.07 or -ay which the trier of fact makes an award to compensate the claimant for
other law providing accoos to public records. future economic losses, payment of amounts intended to compensate the

claimant for these losses shall be made by one of the following means:
(9) The department shall review, no less frequently than annually,

the risk management program of each health maintenance organization 1. The defendant may make a lump-sum payment for all damages so
regulated by this section to determine whether the program meets assessed, with future economic losses and expenses reduced to present
standards established in statutes and rules, whether the program is value; or
being conducted in a manner designed to reduce adverse incidents, and
whether the program is appropriately reporting incidents under subsec-all, at the request of either party, enter a 
tions (5) and (6). ordering future economic damages, as itemized pursuant to s. 768.77 s

76868, to be paid by periodic payments rather than lump sum.
(10) There shall be no monetary liability on the part of, and no

cause of action for damages shall arise against, any risk manager certi- Section 26. Section 50 of chapter 88-1, Laws of Florida, is amended
fied under part IX of chapter 626 for the implementation and oversight to read:
of the risk management program in a health maintenance organization Section 50. Presuit investigation of medical negligence claims and
authorized under this chapter for any act or proceeding undertaken or defenses by prospective parties-
performed within the scope of the function of such risk management
program if the risk manager acts without intentional fraud. (1) Presuit investigation of medical negligence claims and defenses

(11)/8) If the department of HalthM and Rphabiitati. o S rviooo, pursuant to sections 50-53 shall apply to all medical negligence, including
through its receipt of the annual reports prescribed in subsection (5) or dental negligence, claims and defenses. This shall include:
through any investigation, has a reasonable belief that conduct by a pro- (a) Rights of action under s. 768.19, Florida Statutes, and defenses
vider, staff member, or employee of a health maintenance organization thereto
may constitute grounds for disciplinary action by the appropriate regula-
tory board, the department of Health and Rchabilitativ Serviceo shall (b) Rights of action involving the state or its agencies or subdivisions,
report this fact to the regulatory board. or the officers, employees, or agents thereof, pursuant to s. 768.28, Flor-

ida Statutes, and defenses thereto.
(12)(4 The department of Health and Rehabilitativc Scevioco shall

send information bulletins to all health maintenance organizations as (2) Prior to issuing notification of intent to initiate medical malprac-
necessary to disseminate trends and preventive data derived from its tice litigation pursuant to s. 768.57, Florida Statutes, the claimant shall
actions under this section or under s. 395.041. conduct an investigation to ascertain that there are reasonable grounds

The gross data compiled pursuant to this section or s. 395.041 shall be to believe that:
furnished by the department of Hoalth and Rohabiltative Servieeos upon (a) Any named defendant in the litigation was negligent in the care
request to health maintenance organizations to be utilized for risk man- or treatment of the claimant; and
agement purposes. The department may promulgate rules necessary to
carry out the provisions of this section. (b) Such negligence resulted in injury to the claimant.

Section 24. Section 45 of chapter 88-1, Laws of Florida, is reenacted Corroboration of reasonable grounds to initiate medical negligence litiga-
to read: tion shall be provided by the claimant's submission of a verified written

Section 45. Legislative findings and intent.- medical expert opinion from a medical expert as defined in section 49(5),
at the time the notice of intent to initiate litigation is mailed fled, which

(1) The Legislature makes the following findings: statement shall corroborate reasonable grounds to support the claim of
medical negligence.

(a) The adequate delivery of medical emergency care services is a pri-
ority health care need and can have a dramatic impact in reducing civil (3) Prior to issuing its response to the claimant's notice of intent to
lawsuits which ultimately result in high medical malpractice insurance initiate litigation, during the time period for response authorized pursu-
premiums. Therefore, the delivery of emergency medical care represents ant to s. 768.57, Florida Statutes, the defendant or the defendant's
an essential public service. insurer or self-insurer shall conduct an investigation to ascertain whether

(b) Medical emergency care providers are often faced with civil law- there are reasonable grounds to believe that:
suits brought on behalf of medical emergency care patients, many of (a) The defendant was negligent in the care or treatment of the claim-
which may not be the direct result of substandard care, but rather may ant; and
be prompted by recovery of such patient to less than full mental and
physical health due to the severe nature of the medical emergency. (b) Such negligence resulted in injury to the claimant.
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Corroboration of lack of reasonable grounds for medical negligence litiga- (2) If the court finds that the notice of intent to initiate litigation
tion shall be provided with any response rejecting the claim by the mailed filed by the claimant is not in compliance with the reasonable
defendant's submission of a verified written medical expert opinion from investigation requirements of sections 48-59, the court shall dismiss the
a medical expert as defined in section 49(5), at the time the response claim, and the person who mailed filed such notice of intent, whether the
rejecting the claim is mailed filed, which statement shall corroborate rea- claimant or the claimant's attorney, shall be personally liable for all
sonable grounds for lack of negligent injury sufficient to support the attorney's fees and costs incurred during the investigation and evaluation
response denying negligent injury, of the claim, including the reasonable attorney's fees and costs of the

defendant or the defendant's insurer.
(4) The medical expert opinions required by this section shall specify

whether any previous opinion by the same medical expert has been dis- (3) If the court finds that the response mailed filed by a defendant
qualified and if so the name of the court and the case number in which rejecting the claim is not in compliance with the reasonable investigation
the ruling was issued, requirements, the court shall strike the defendant's response, and the

person who mailed filed such response, whether the defendant, the
Section 27. Section 51 of chapter 88-1, Laws of Florida, is amended defendant's insurer, or the defendant's attorney, shall be personally liable

to read: for all attorney's fees and costs incurred during the investigation and
Section 51. Availability of medical records for presuit investigation evaluation of the claim, including the reasonable attorney's fees and costs

sening of medical negligence claims and defenses; penalty.- of the claimant.

(1) Copies of any medical record relevant to any litigation of a medi- (4) If the court finds that an attorney for the claimant mailed filed
cal negligence claim or defense shall be provided to a claimant or a notice of intent to initiate litigation without reasonable investigation orcal negligence claim or defense shall be provided to a claimant or a filed a medical negligence claim without first mailing filing such notice
defendant, or to the attorney thereof, at a reasonable charge within 10 fileda medich negligence claim without first me lingsig in such notice
business days of a request for copies. It shall not be grounds to refuse of intent which complies with the reasonable investigation requirements,
copies of such medical records that they are not yet completed or that a or if the court finds that an attorney for a defendant mailed filed a
medical bill is stil l owing. or response rejecting the claim without reasonable investigation, the court

shall submit its finding in the matter to The Florida Bar for disciplinary
(2) Failure to provide copies of such medical records, or failure to review of the attorney. Any attorney so reported three or more times

make the charge for copies a reasonable charge, shall constitute evidence within a 5-year period shall be reported to a circuit grievance committee
of failure of that party to comply with good-faith discovery requirements acting under the jurisdiction of the Supreme Court. If such committee
and shall waive the requirement of written medical corroboration by the finds probable cause to believe that an attorney has violated this section,
requesting party. such committee shall forward to the Supreme Court a copy of its finding.

(3) A hospital shall not be held liable for any civil damages as a result (5)(a) If the court finds that the corroborating written medical expert
of complying with this section. opinion attached to any notice of claim or intent or to any response

rejecting a claim lacked reasonable investigation, the court shall report
Section 28. Section 52 of chapter 88-1, Laws of Florida, is amended the medical expert issuing such corroborating opinion to the Division of

to read: Medical Quality Assurance or its designee. If such medical expert is not
a resident of the state, the division shall forward such report to the disci-

Section 52. Presuit discovery of medical negligence claims and plining authority of that medical expert.
defenses.-

(b) The court may refuse to consider the testimony of such an expert
(1) Upon the completion of presuit investigation pursuant to section who has been disqualified three times pursuant to this section.

50, which investigation has resulted in the mailing filing of a notice of
intent to initiate litigation in accordance with s. 768.57, Florida Statutes, Section 30. Section 54 of chapter 88-1, Laws of Florida, is amended
corroborated by medical expert opinion that there exist reasonable to read:
grounds for a claim of negligent injury, each party shall provide to the . V n n
other party reasonable access to information within its possession or con- Section 54. Voluntary binding arbitration of medical negligence
trol, in order to facilitate evaluation of the claim, claims.-

(2) Such access shall be provided without formal discovery, pursuant (1) Voluntary binding arbitration pursuant to sections 54-59 shall not
to s. 768.57, Florida Statutes, and failure to so provide shall be grounds apply to rights of actlon involving the state or its agencies or subdivisions,
for dismissal of any applicable claim or defense ultimately asserted. or the officers, employees, or agents thereof, pursuant to s. 768.28, Flor-

ida Statutes.
(3) Failure of any party to comply with this section shall constitute 2o *, .. .. . .„ ,.(3) Failure of any party to comply with this section shall constitute (2) Upon the completion of presuit investigation with preliminary

evidence of failure of that party to comply with good-faith discovery reasonable grounds for a medical negligence claim intact, the parties may
requirements and shall waive the requirement of written medical corrob- elect to have damages determined by an arbitration panel. Such election

oraio by .h .a .ekn poutn. elect to hlave damages determined by an arbitration panel. Such election
oration by the party seeking production. may be initiated by either party by serving a request for voluntary bind-

(4) No statement, discussion, written document, report, or other work ing arbitration of damages within 90 days after eof service of the claim-
product generated solely by the presuit investigation sereening process is ant's notice of intent to initiate litigation upon the defendant. The evi-
discoverable or admissible in any civil action for any purpose by the dentiary standards for voluntary binding arbitration of medical
opposing party. All participants, including, but not limited to, hospitals negligence claims shall be as provided in s. 120.58(1)(a), Florida Statutes.
and other medical facilities, and the officers, directors, trustees, employ- To the extent not inconsistent with ocetiona 48-6, voluntary binding
ees, and agents thereof, physicians, investigators, witnesses, and employ- arbitration of medical negligenoc claim shall utilize the procedures in a.
ees or associates of the defendant, are immune from civil liability arising 44.304, Florida Statutco.
from participation in the presuit investigation screening process. Such (3) Upon receipt of a party's request for such arbitration, the oppos-
immunity from civil liability includes immunity for any acts by a medical (3)ing party may accept th e offe r of voluntary bindingsuch arbitration within 30
facility in connection with providing medical records pursuant to section days. However, in no event shall the defentarydabnt be ngrequired to respothnd to
51(1) regardless of whether the medical facility is or is not a defendant. the request for arbitration sooner than 90 days after service of the notice

*the request for arbitration sooner than 90 days after service of the notice
Section 29. Section 53 of chapter 88-1, Laws of Florida, is amended of intent to initiate litigation under s. 768.57, Florida Statutes. Such

to read: acceptance within the time period provided by this subsection shall be a
binding commitment to comply with the decision of the arbitration panel.

Section 53. Presuit investigation of medical negligence claims and The liability of any insurer shall be subject to any applicable insurance
defenses by court.- policy limits.

(1) After the completion of presuit investigation by the parties pursu- (4) The arbitration panel shall be composed of three arbitrators, one
ant to section 50 and any informal discovery pursuant to s. 768.57, Flor- selected by the claimant, one selected by the defendant, and one an
ida Statutes, any party may file a motion in the circuit court requesting administrative hearing officer furnished by the Division of Administra-
the court to determine whether the opposing party's claim or denial rests tive Hearings who shall serve as the chief arbitrator with the authority
on a reasonable basis. granted a chief arbitrator under o. 44.304, Florida StatuteA. In the event



664 JOURNAL OF THE SENATE June 1, 1988

of multiple plaintiffs or multiple defendants, the arbitrator selected by (8) Any issue between the defendant and the defendant's insurer or
the side with multiple parties shall be the choice of those parties. If the self-insurer as to who shall control the defense of the claim and any
multiple parties cannot reach agreement as to their arbitrator, each of the responsibility for payment of an arbitration award, shall be determined
multiple parties shall submit a nominee, and the director of the Division under existing principles of law; provided that the insurer or self-insurer
of Administrative Hearings shall appoint the arbitrator from among such shall not offer to arbitrate or accept a claimant's offer to arbitrate with-
nominees. out the written consent of the defendant.

(5) The arbitrators shall be independent of all parties, witnesses, and (9) The Division of Administrative Hearings is authorized to promul-
legal counsel, and no officer, director, affiliate, subsidiary, or employee of gate rules to effect the orderly and efficient processing of the arbitration
a party, witness, or legal counsel may serve as an arbitrator in the pro- procedures of sections 48-59.
ceeding.

(10) Rules promulgated by the Division of Administrative Hearings
(6) The rate of compensation for medical negligence claims arbitra- pursuant to this section, s. 120.53, or s. 120.65, Florida Statutes, may

tors other than the administrative hearing officer shall be set by the chief authorize any reasonable sanctions except contempt for violation of the
judge of the appropriate circuit court by schedule providing for compen- rules of the Division or failure to comply with a reasonable order issued
sation of not less than $250 per day nor more than $750 per day or as by a Hearing Officer, which is not under judicial review.
agreed by the parties. In setting the schedule, the chief judge shall con-
sider the prevailing rates charged for the delivery of professional services Section 31. Section 55 of chapter 88-1, Laws of Florida, is reenacted
in the community. and amended to read:

(7) Arbitration pursuant to this section shall preclude recourse to any Section 55. Arbitration to allocate responsibility among multiple
other remedy by the claimant against any participating defendant, and defendants.-
shall be undertaken with the understanding that: (1) The provisions of this section shall apply when more than one

(a) Net economic damages shall be awardable, including, but not lim- defendant has participated in voluntary binding arbitration pursuant to
ited to, past and future medical expenses and 80 percent of wage loss and section 54.
loss of earning capacity, offset by any collateral source payments. (2) Within 20 days after the determination of damages by the arbitra-

(b) Noneconomic damages shall be limited to a maximum of $250,000 tion panel in the first arbitration proceeding, those defendants who have
per incident, and shall be calculated on a percentage basis with respect agreed to voluntary binding arbitration shall submit any dispute among
to capacity to enjoy life, so that a finding that the claimant's injuries them regarding the apportionment of financial responsibility to a sepa-
resulted in a 50-percent reduction in his capacity to enjoy life would war- rate binding arbitration proceeding. Such proceeding shall be with a
rant an award of not more than $125,000 noneconomic damages. panel of three arbitrators, which panel shall consist of the administrative

hearing officer who presided in the first arbitration proceeding, who shall
(c) Damages for future economic losses shall be awarded to be paid by serve as the chief arbitrator with the authority granted a chief arbitrator

periodic payments pursuant to section 49(8), and shall be offset by future under s. 44.304, Florida Statute, and two medical practitioners
collateral source payments. appointed by the defendants, except that if a hospital licensed pursuant

(d) Punitive damages shall not be awarded. to chapter 395, Florida Statutes, is involved in the arbitration proceeding,
one arbitrator appointed by the defendants shall be a certified hospital

(e) The defendant shall, be responsible for the payment of interest on risk manager. In the event the defendants cannot agree on their selection
all accrued damages with respect to which interest would be awarded at of arbitrators within 20 days after the determination of damages by the
trial. arbitration panel in the first arbitration proceeding, a list of not more

than five nominees shall be submitted by each defendant to the director
(f) The defendant shall pay the claimant's reasonable attorney's fees of the Division of Administrative Hearings, who shall select the other

and costs, as determined by the arbitration panel, but in no event more arbitrators but shall not select more than one from the list of nominees
than 15 percent of the award, reduced to present value. of any defendant.

(g) The defendant shall pay all the costs of the arbitration proceeding (3) The administrative hearing officer appointed to serve as the chief
and the fees of all the arbitrators other than the administrative hearing arbitrator shall convene the arbitrators for the purpose of determining
officer. allocation of responsibility among multiple defendants within 65 days

(h) Each defendant who submits to arbitration under this section after the determination of damages by the arbitration panel in the first
shall be jointly and severally liable for all damages assessed pursuant to arbitration proceeding.
this section. (4) The arbitration panel shall allocate financial responsibility among

(i) The defendant's obligation to pay the claimant's damages shall be all defendants named in the notice of intent to initiate litigation, regard-
for the purpose of arbitration under this section only. A defendant's or less of whether the defendant has submitted to arbitration. The defend-
claimant's offer to arbitrate shall not be used in evidence or in argument ants in the arbitration proceeding shall pay their proportionate share of
during any subsequent litigation of the claim following the rejection the economic and noneconomic damages awarded by the arbitration
thereof. panel. All defendants in the arbitration proceeding shall be jointly and

severally liable for their proportionate sharc cf any damages assessed in
(j) The fact of making or accepting an offer to arbitrate shall not be arbitration. The determination of the percentage of fault of any defend-

admissible as evidence of liability in any collateral or subsequent pro- ant not in the arbitration case shall not be binding against that defend-
ceeding on the claim. ant, nor shall it be admissible in any subsequent legal proceeding.

(k) Any offer by a claimant to arbitrate must be made to eachdefend- (5) Payment by the defendants of the damages awarded by the arbi-
ant against whom the claimant has made a claim. Any offer by a defend- tration panel in the first arbitration proceeding shall extinguish those
ant to arbitrate must be made to each claimant who has joined in the defendants' liability to the claimant and shall also extinguish those
notice of intent to initiate litigation, as provided in s. 768.57, Florida defendants' liability for contribution to any defendants who did not par-
Statutes. A defendant who rejects a claimant's offer to arbitrate shall be ticipate in arbitration.
subject to the provisions of section 56(3). A claimant who' rejects a
defendant's offer to arbitrate shall be subject to the provisions of section (6) Any defendant paying damages assessed pursuant to this section
56(4). or section 54 shall have an action for contribution against any nonar-

bitrating person whose negligence contributed to the injury.
(1) The hearing shall be conducted by all of the arbitrators, but a

majority may determine any feet question of fact and render a final deci- Section 32. Section 56 of chapter 88-1, Laws of Florida, is reenacted
sion. The chief arbitrator shall decide all evidentiary matters. and amended to read:

The provisions of this subsection shall not preclude settlement at any Section 56. Effects of failure to offer or accept voluntary binding arbi-
time by mutual agreement of the parties. tration.-
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(1) A proceeding for voluntary binding arbitration is an alternative to Section 35. Section 59 of chapter 88-1, Laws of Florida, is amended
jury trial and shall not supersede the right of any party to a jury trial. to read:

(2) If neither party requests or agrees to voluntary binding arbitra- Section 59. Appeal of arbitration awards and allocations of financial
tion, the claim shall proceed to trial or to any available legal alternative responsibility award.-
such as offer of and demand for judgment under s. 768.79, Florida Stat-
utes, or offer of settlement under s. 45.061, Florida Statutes. (1) An arbitration award and an allocation of financial responsibility

are is-a final agency action for purposes of s. ear 120.68 and 120.69, Flor-
(3) If the defendant refuses a claimant's offer of voluntary binding ida Statutes. Any appeal of an award shall be taken to the district court

arbitration: of appeal for the district in which the arbitration took place, and shall

(a) The claim shall proceed to trial without limitation on damages, be limited to review of n the record, and shall otherwise proceed i
and the claimant, upon proving medical negligence, shall be entitled to accordance with s. 120.68, Florida Statutes nt d . The amount of
recover prejudgment interest, and reasonable attorney's fees up to 25 per- an arbitraion award or an order allocating financial responsibility the
cent of the award reduced to present value. evidence in support of either, and the procedure by which either is

determined are subject to judicial scrutiny only in a proceeding insti-
(b) The claimant's award at trial shall be reduced by any damages tuted pursuant to this subsection.

recovered by the claimant from arbitrating codefendants following arbi-
tration. ^(2) No appeal shall operate to stay an arbitration award; nor shall

any arbitration panel, arbitration panel member, or circuit court stay
(4) If the claimant rejects a defendant's offer to enter voluntary bind- an arbitration award. The district court of appeal may order a stay to

ing arbitration: prevent manifest injustice, but no court shall abrogate the provisions of

(a) The damages awardable at trial shall be limited to net economic section 8(2).
damages, plus noneconomic damages not to exceed $350,000 per incident. (3) Any party to an arbitration proceeding may enforce an arbitra-
The Legislature expressly finds that such conditional limit on noneco- tion award or an allocation of financial responsibility by filing a peti-
nomic damages is warranted by the claimant's refusal to accept arbitra- tion in the circuit court for the circuit in which the arbitration took
tion, and represents an appropriate balance between the interests of all place. A petition may not be granted unless the time for appeal has
patients who ultimately pay for medical negligence losses and the inter- expired. If an appeal has been taken, a petition may not be granted with
ests of those patients who are injured as a result of medical negligence. respect to an arbitration award or an allocation of financial responsibil-

(b) Net economic damages reduced to present value shall be award- ty that has been stayed.
able, including, but not limited to, past and future medical expenses and (4) If the petitioner establishes the authenticity of the arbitration
80 percent of wage loss and loss of earning capacity, offset by any collat- award or of the allocation of financial responsibility, shows that the
eral source payments. time for appeal has expired, and demonstrates that no stay is in place,

(c) Damages for future economic losses shall be awarded to be paid by the court shall enter such orders and judgments as are required to carry
periodic payments pursuant to section 49s(8)l, and shall be offset by out the terms of the arbitration award or allocation of financial respon-
future collateral source payments. sibility. Such orders are enforceable by the contempt powers of the

court; and execution will issue, upon the request of a party, for such
(5) Jury trial shall proceed in accordance with existing principles of judgments.

law.
Section 36. Section 61 of chapter 88-1, Laws of Florida, is amended

Section 33. Section 57 of chapter 88-1, Laws of Florida, is reenacted to read:
and amended to read:

Section 61. Definitions.-As used in sections 60-75, the term:
Section 57. Misarbitration.-

(1) "Association" means the Florida Birth-Related Neurological
(1) At any time during the course of voluntary binding arbitration of Injury Compensation Association established in section 74 to administer

a medical negligence claim pursuant to section 54 or scction 66, the the Florida Birth-Related Neurological Injury Compensation Plan and
administrative hearing officer serving as chief arbitrator on the arbitra- the plan of operation Birth Related Nourological Injury Compensation
tion panel, if he determines that agreement cannot be reached, shall be Truet Fund established in section 73.
authorized to dissolve the arbitration panel and request the director of
the Division of Administrative Hearings to appoint two new arbitrators (2) "Birth-related neurological injury" means injury to the brain or
from new lists of three to five names timely provided by each party to the spinal cord of a live an infant weighing at least 2,500 grams at birth of
arbitration. Not more than one arbitrator shall be appointed from the list term gestation caused by oxygen deprivation or mechanical injury occur-
provided by any party, unless only one list is timely filed. ring in the course of labor, delivery, or resuscitation in the immediate

post-delivery period in a hospital, which renders the infant permanently
(2) Upon appointment of the new arbitrators, arbitration shall pro- and substantially mentally and physically impaired. This definition shall

ceed at the direction of the chief arbitrator in accordance with the provi- apply to live births only and shall not include disability or death caused
sions of sections 48-59. by genetic or congenital abnormality.

(3) At any time after the allocation arbitration hearing under sec- (3) "Claimant" means any person who files a claim pursuant to sec-
tion 55 has concluded, the administrative hearing officer serving as chief tion 64 for compensation for a birth-related neurological injury to an
arbitrator on the arbitration panel is authorized to dissolve the arbitra- infant. Such a claim may be filed by any legal representative on behalf of
tion panel and declare the proceedings concluded if he determines that an injured infant; and, in the case of a deceased infant, the claim may be
agreement cannot be reached. filed by an administrator, personal representative, or other legal repre-

Section 34. Section 58 of chapter 88-1, Laws of Florida, is amended sentative thereof.
to read: (4) "Deputy commissioner" means a deputy commissioner of the Divi-

Section 58. Payment of arbitration award; interest.- sion of Workers' Compensation of the Department of Labor and Employ-
ment Security.

(1) Within 20 days after the determination of damages by the arbitra- ,( " m 
tion panel pursuant to section 54, the defendant shall: (5) Division" means the Division of Workers' Compensation of the

Department of Labor and Employment Security.
(a) Pay the arbitration award, including interest at the legal rate, to

the claimant; or (6) Hospital" means any hospital licensed in Florida.

(b) Submit any dispute among multiple defendants to arbitration (7) "Participating physician" means a physician licensed in Florida to
pursuant to section 55. practice medicine who practices obstetrics or performs obstetrical ser-

vices either full time or part time and who had paid or was exempted
(2) Commencing 90 days after the award rendered in the arbitration from payment at the time of the injury the assessment required for par-

procedure pursuant to section 54 40, such award shall begin to accrue ticipation in the birth-related neurological injury compensation plan for
interest at the rate of 18 percent per year. the year in which the injury occurred. Such term shall not apply to*
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W any physician who practices medicine as an officer, employee, or 5. Any other matters necessary for the efficient operation of the
agent of the Federal Government or of the state or ito agencies or its sub birth-related neurological injury compensation plan.
divinions. For the purposes of this suboction, an agent of the state, itos
agencies or subdivisions is a person who is eligible for eoverage under an (b) The plan of operation shall be subject to approval by the Depart-
self insuranec or inouranec program authorized by the provisions of ment of Insurance after consultation With representatives of state agen-
768.28(13). cies which collect revenue pursuant to this section and interested indi-

viduals and organizations. If the Department of Insurance disapproves all
fb) Any physicin who practic obstetrica in conjunction with his or any part of the plan of operation, the directors shall within 30 days

teaching duties at an accredited medical school or in its main teaching submit for review an appropriate revised plan of operation. If the direc-
hoopitals. tors fail to do so, the Department of Insurance shall promulgate a plan

of operation. The plan of operation approved or promulgated by the
(8) 'Plan' means the Florida Birth-Related Neurological Injury Department of Insurance shall become effective and operational upon

Compensation Plan established under section 62. order of the Department of Insurance.

Section 37. Section 62 of chapter 88-1, Laws of Florida, is amended (c) Amendments to the plan of operation may be made by the direc-
to read: tors of the plan, subject to the approval of the Department of Insurance.

Section 62. Florida Birth-Related Neurological Injury Compensation (3) All assessments paid purouant to the plan of operation shall be
Plan; exclusiveness of remedy.- deposited with in the Florida Birth-Related Neurological Injury Com-

(1) There is established the Florida Birth-Related Neurological pensation Association Trhot Fund. The funds collected by the associa-(1) There IS established the Florida Birth-Related Neurological ^ ^ ^ ; teermsaIb ibre nyfrtepy
Injury Compensation Plan for the purpose of providing compensation, tion fund awnd any income therefrom shall be disbursed only for the pay-
irrespective of fault, for birth-related neurological injury claims. Such meant. .ow s de sein 6 an fo th p o 
plan shall apply to births occurring on or after January 1,1989, and shall nable expenses of adm sterg the plan 
be administered by the Florida Birth-Related Neurological Injury Comn- (4) On or before March 1, 1988, The following persons and entities
pensation Association. shall pay into the association fund an initial assessment in accordance

,-,_,. .,, , ,. , , . „. , . , ~~~~with the plan of operation:(2) The rights and remedies granted by this plan on account of a 
birth-related neurological injury shall exclude all other rights and reme- (a) Each physician who wishes to participate in the Florida Birth
dies of such infant, his personal representative, parents, dependents, and Related Neurological Injury Compesnoation Plan and who otherwise qual
next of kin, at common law or otherwise, arising out of or related to a ifies as a participating physician under oetiono 60 76 shall pay an initial
medical malpractice claim with respect to such injury; except that a civil assessment of $6,000.
action shall not be foreclosed where there is clear and convincing evi-
dence of bad faith or malicious purpose or willful and wanton disregard (a)*b On or before October 1, 1988, each hospital licensed under
of human rights, safety, or property, provided that such suit is filed prior chapter 395, Florida Statutes, shall pay an initial assessment of $50 per
to and in lieu of payment of an award under sections 60-75. Such suit infant delivered during the prior calendar year, as reported to the Office
shall be filed before the award of the division becomes conclusive and of Vital Statistics; provided, however, that a in the most recent annual
binding as provided for in section 70. licensurc survey of hespitals. Each hospital owned or operated by the

state or a county, special taxing district, or other political subdivision of
(3) Sovereign immunity is hereby waived on behalf of the Florida the state shall not be required to pay the initial assessment or any assess-

Birth-Related Neurological Injury Compensation Association solely to ment required by subsection (5). The term "infant delivered" includes
the extent necessary to assure payment of compensation as provided in live births and not stillbirths, but the term does not include infants
section 69. delivered by employees or agents of the Board of Regents during the

Secn 38 S n 72 of c r 8, L s of , is a d prior calendar year" shall not include infants delivered by a physician
Section 38. Section 72 of chapter 88-1, Laws of Florida, is amended employed by the State or any political saubdivioion thereof. The initial

to read: assessment and any assessment imposed pursuant to subsection (5) may

Section 72. Limitation on claim.-Any claim for compensation under not include any infant born to a charity patient (as defined by rule of
sections 60-75 66 70 that is riled more than 7 years after the birth of an the Hospital Cost Containment Board) or born to a patient for whom
infant alleged to have a birth-related neurological injury shall be barred. the hospital receives Medicaid reimbursement, if the sum of the annual

charges for charity patients plus the annual Medicaid contractual of
Section 39. Section 73 of chapter 88-1, Laws of Florida, is amended the hospital exceeds 10 percent of the total annual gross operating reve-

to read: nues of the hospital. The hospital is responsible for documenting, to the
satisfaction of the association, the exclusion of any birth from the com-

Section 73. Assessments; plan of operation Birth Related Nurologi putation of the assessment.
eal Injury Compensation Trust Fund.-

(b)l.W On or before October 15, 1988, all physicians licensed pursu-
(1) The assessments established pursuant to this section shall be ant to chapter 458 or chapter 459, Florida Statutes, by the state as of

used There is hereby created within the Department of Insuranec the October Mareh 1, 1988, other than participating physicians, shall be
Birth Related Neurological Injury Compensation Trust Fund to finance assessed pay into the fund an initial assessment of $250, which must be
the Florida Birth-Related Neurological Injury Compensation Plan. paid no later than December 1, 1988.

(2) The assessments and appropriations dedicated to the plan Sueh 2. Any such physician who becomes licensed after September 30,
fund shall be administered by the Florida Birth-Related Neurological 1988, and before January 1, 1989, shall pay into the association an ini-
Injury Compensation Association established in section 74, in accordance tial assessment of $250 upon licensure.
with the following requirements:

3. Any such physician who becomes licensed on or after January 1,
(a) On or before July 1, 1988, the directors of the association shall 1989, shall pay an initial assessment equal to the most recent assess-

submit to the Department of Insurance for review a plan of operation ment made pursuant to this paragraph, paragraph (5) (a), or paragraph
which shall provide for the efficient administration of the plan fund and (7)(b).
for prompt processing of claims against and awards made on behalf of the
plan from the fund. The plan of operation shall include provision for: However, if the physician is either a resident physician, assistant resi-

dent physician, or intern in an approved postgraduate training pro-
1. Establishment of necessary facilities; gram, as defined by the Board of Medicine by rule, the assessment is not

2. Management of the funds collected on behalf of the plan fund; applicable in the manner required by the plan of operation.

3. Processing of claims against the plan fund; (c) On or before December 1, 1988, each physician licensed pursuant
to chapter 458 or chapter 459, Florida Statutes, who wishes to partici-

4. Initial and annual Assessment of the persons and entities listed in pate in the Florida Birth-Related Neurological Injury Compensation
subsections subseetion (4) and (5) to pay awards and expenses, which Plan and who otherwise qualifies as a participating physician under
assessments shall be on an actuarially sound basis subject to the limits set sections 60-75 shall pay an initial assessment of $5,000. However, if the
forth in subsections subseetien (4) and (5); and physician is either a resident physician, assistant resident physician, or
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intern in an approved postgraduate training program, as defined by the (c)-b} The Department of Health and Rehabilitative Services shall,
Board of Medicine by rule, and is supervised by a physician who is par- upon notification by the association that an assessment has not been
ticipating in the plan, such resident physician, assistant resident physi- timely paid, collect and enforce collection of such all assessments
cian, or intern is deemed to be a participating physician without the required to be paid by hospitals pursuant to sections 60-75. Failure of a
payment of the assessment. Any physician who elects to participate in hospital to pay such assessment is grounds for disciplinary action pursu-
such plan on or after January 1, 1989, who was not a participating phy- ant to s. 395.018, Florida Statutes, notwithstanding any provision of law
sician at the time of such election to participate and who otherwise to the contrary.
qualifies as a participating physician under sections 60-75 shall pay an e A e p--btrn
additional initial assessment equal to the most recent assessment made (f..e) A ze O nta cllmectcd puruant tc thia pubaccticn shall f b trana
pursuant to this paragraph, paragraph (5)(a), or paragraph (7)(b). frrzd to the Dcpartment of Inurancz for deposit in the fund.

(5)(a) Beginning January 1, 1990, the persons and entities listed in (7)(a) The Department of Insurance shall undertake an actuarial
paragraphs subsetien (4)(b) and (c), as of the date determined in in vestigation of the requirements of the plan fand based on the plants
accordance with the plan of operation, taking into account persons fund' experience in the first year of operation and any additional rele-
licensed subsequent to the payment of the initial assessment, shall pay vant information, including without limitation the assets and liabilities
an annual assessment in the amount equal to the theI initial assessments of the plan fd Pursuant to such investigation, the Department of
provided in paragraphs (4)(b) and (c) together with additional assess- Insurance shall establish the rate of contribution of the entities listed in
ments made pursuant to subsection (7), in the manner required by the paragraph (5)(c) for the tax year beginning January 1, 1990. Following
plan of operation, subject to any increase determined to be necessary by the initial valuation, the Department of Insurance shall cause an actuar-
the Department of Insurance pursuant to paragraph 7(b). Beginning ial valuation to be made of the assets and liabilities of the plan fund no
January 1, 1990, the entities listed in paragraph (4)(a), including those less frequently than biennially. Pursuant to the results of such valua-
licensed on or after October 1, 1988, shall pay an annual assessment of tions, the Department of Insurance shall prepare a statement as to the
$50 per infant delivered during the prior calendar year as adjustedpur- contribution rate applicable to the entities listed in paragraph (5)(c).
suant to the provisions of subsection (7). However, at no time shall the rate be greater than 0.25 percent of net

direct premiums written.
(b) If the assessments collected pursuant to subsection (4) and the (b) If the Department of Insurance finds that the plan fu cannot

appropriation of funds provided by section 76 of this act to the plan fund ) b te a ent of Insurance finds that the plan fte cannot
from the Insurance Commissioner's Regulatory Trust Fund are insuffi- be mantainedon an actuarially sound basis based on the assessments
cient to maintain the plan fd on an actuarially sound basis, there is and appropriations listed in subsections (4) and (5), the department shall
hereby appropriated for transfer to the association fund from the Insur- increase the assessments specified in subsection (4) on a proportional
ance Commissioner's Regulatory Trust Fund an additional amount of up
to $20 million. Section 40. Section 74 of chapter 88-1, Laws of Florida, is amended

(c)l. Taking into account the assessments collected pursuant to sub- to read
section (4) and appropriations from the Insurance Commissioner's Regu- Section 74. Florida Birth-Related Neurological Injury Compensation
latory Trust Fund, if required to maintain the plan fund on an actuari- Association; board of directors.-
ally sound basis, the Department of Insurance shall require each entity
licensed to issue casualty insurance as defined in s. 624.605(1)(b), (k), and (1)(a) The Florida Birth-Related Neurological Injury Compensation
(q), Florida Statutes, to pay into the association fund an annual assess- Plan shall be governed by a board of five directors which shall be known
ment in an amount determined by the department pursuant to paragraph as the Florida Birth-Related Neurological Injury Compensation Associa-
(7)(a), in the manner required by the plan of operation. tion. The association is not a state agency, board, or commission.

2. All annual assessments shall be made on the basis of net direct pre- (b) The directors shall be appointed for staggered terms of 3 years or
miums written for the business activity which forms the basis for each until their successors are appointed and have qualified.
such entity's inclusion as a funding source for the plan in the state during
the prior year ending December 31, as reported to the Department of (c) The directors shal be appointed by the Insurance Commissioner
Insurance, and shall be in the proportion that the net direct premiums as follows
written by each carrier on account of the business activity forming the 1. One citizen representative.
basis for its inclusion in the plan bears to the aggregate net direct premi-
ums for all such business activity written in this state by all such entities. 2. One representative of participating physicians.

3. No entity listed in this paragraph shall be individually liable for an 3. One representative of hospitals.
annual assessment in excess of 0.25 percent of that entity's net direct pre- 4. One representative of casualty insurers.
miums written.

4. Casualty insurance carriers shall be entitled to recover their initial 5. One representative of physicians other than participating physi-
and annual assessments through a surcharge on future policies, a rate
increase applicable prospectively, or a combination of the two. (2)(a) The Insurance Commissioner may select the representative of

the participating physicians from a list of at least three names to be rec-(6)(a) The association shall make all assessments required by this the partcpti p a st leas names be rec
section, except initial assessments of physicians licensed on or after ommended by the Florida Obstetric and Gynecologic Society; the repre-section, except initial assessments of physicians licensed on or after

October 1, 1988, which assessments will be made by the Department of entative of hospitals froma list of at least three ames to be recom
Professional Regulation, and except assessments of casualty insurers mended by the Florida Hospital Association; the representative of
pursuant to subparagraph (5)(c)L, which assessments will be made by casualty insurers from a list of at least three names, one of which is rec-
the Department of Insurance. Beginning October 1, 1989, for any physi ommended by the Amercan Insurance Association, one by the Alliance
cian licensed between October 1 and December 31 of any year, the and one by the National Association of Independ-
Department of Professional Regulation shall make the initial assess- ing physicians from a list of three names to be recommended by the Flor-Department o f Pro * ssional Regulation shall make the i n*itia asses* - ent Insurers; and the representative of physicians other than participat-

ment plus the assessment for the following calendar year. The Depart- ida Medical Association and a list of three names to be recommended by
ment of Professional Regulation shall provide the association with such the Florida Osteopathic Medical Association. In no case shall the Insur-
frequency as determined to be necessary a listing, in a computer- Commissioner be bound to make any appointment from among the
readable form, of the names and addresses of all physicians licensed nominees of such resnpetive asscintinsa
under chapter 458 or chapter 459, Florida Statutes.nominees of such respective associations

(b) The Insurance Commissioner shall promptly notify the appropri-
(b)W The Department of Professional Regulation shall, upon notifi- ate medical association upon the occurrence of any vacancy, and ke

cation by the association that an assessment has not been timely paid, nomations may be made for the filling of the vacancy.
collect and enforce collection of such all assessments required to be paid
by participating and nonparticipating physicians pursuant to sections (3) The directors shall not transact act by majority-vote with five
60-75. Failure of a physician to pay such assessment is grounds for disci- directorsa onstituting a quorum for the tranaection of any business or the
plinary action pursuant to chapter 458 or chapter 459, Florida Statutes. exercise ef any power of the plan except upon the affirmative vote of
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three directors. The directors shall serve without salary, but each direc- (1) There is hereby appropriated to the Department of Professional

tor shall be reimbursed for actual and necessary expenses incurred in the Regulation 89 positions and $1.4 million from the Professional Regula-
performance of his official duties as a director of the plan, in accordance tion Trust Fund for fiscal year 1987-1988 to carry out the purposes of this

with s. 112.061, Florida Statutes. The directors shall not be subject to any act.

liability with respect to the administration of the plan. (2) There is hereby appropriated to the Department of Administra-

(4) The board of directors shall have the power to: tion, Division of Administrative Hearings, 5 positions and $207,168 from
the General Revenue Fund and 5 positions and $66,000 from the Admin-

(a) Administer the plan. istrative Trust Fund for the 1987-1988 fiscal year to implement the provi-
. Administe the funds collecte osions of this act. Additional salary rate of $380,425 is provided to the divi-

(b) Administer the funds collected on behalf of the plan Birth
Related Neurological Injury Comp -- ation Treut Fund.on.

(3) There is hereby appropriated to the Department of Insurance 9
(c) Administer the payment of claims on behalf of the plan. positions and $149,616 from the Insurance Commissioner's Regulatory

(d) Direct the investment and reinvestment of any surplus funds Hi Trust Fund for the 1987-1988 fiscal year to implement the provisions of

the fund over losses and expenses, provided that any investment income this act.
generated thereby remains credited to the plan in the fund. (4) Effective July 1, 1988, there is hereby appropriated for transfer

(e) Reinsure the risks of the plan fnd in whole or in part. the sum of $2 million from the Insurance Commissioner's Regulatory
Trust Fund to the Florida Birth-Related Neurological Injury Compen-

(f) Sue and be sued, and appear and defend, in all actions and pro- sation Association.
ceedings in its name to the same extent as a natural person. (5)(4 Effective January 1, 1989 190, there is hereby appropriated

(g) Have and exercise all powers necessary or convenient to effect any for transfer the sum of $18 $30 million from the Insurance Commission-

or all of the purposes for which the plan is created. er's Regulatory Trust Fund to the Florida Birth-Related Neurological
Injury Compensation Association Truot Fund.

(h) Enter into such contracts as are necessary or proper to administer
the plan. Section 42. Section 768.13, Florida Statutes, as amended by section

46 of chapter 88-1, Laws of Florida, is amended to read:
(i) Employ or retain such persons as are necessary to perform the

administrative and financial transactions and responsibilities of the plan 768.13 Good Samaritan Act; immunity from civil liability.-

and to perform other necessary and proper functions not prohibited by (1) This act shall be known and cited as the "Good Samaritan Act."
law.

(2)(a) Any person, including those licensed to practice medicine, who
(j) Take such legal action as may be necessary to avoid payment of gratuitously and in good faith renders emergency care or treatment at the

improper claims. scene of an emergency outside of a hospital, doctor's office, or other place

(k) Indemnify any employee, agent, member of the board of directors having proper medical equipment, without objection of the injured victim

or alternate thereof, or person acting on behalf of the plan in an official or victims thereof, shall not be held liable for any civil damages as a result

capacity, for expenses, including attorney's fees, judgments, fines, and of such care or treatment or as a result of any act or failure to act in pro-

amounts paid in settlement actually and reasonably incurred in connec- viding or arranging further medical treatment where the person acts as
tion with any action, suit, or proceeding, including any appeal thereof, an ordinary reasonably prudent man would have acted under the same or
arising out of such person's capacity acting on behalf of the plan; pro- slmllar circumstances.
vided that such person acted in good faith and in a manner he reasonably (b)1. Any hospital licensed under chapter 395, any employee of such
believed to be in, or not opposed to, the best interests of the plan and hospital working in a clinical area within the facility and providing
provided that, with respect to any criminal action or proceeding, he had patient care, and any person licensed to practice medicine who in good
reasonable cause to believe his conduct was lawful. faith renders medical care or treatment necessitated by a sudden, unex-

* M m e h o c o epected situation or occurrence resulting in a serious medical condition
(5)a v ouher as authorizedney may be withdre associatiwn on account of the plan only upondemanding immediate medical attention, for which the patient enters the

hospital through its emergency room or trauma center, shall not be held

(b) All books, records, and audits of the plan must be open for rea- liable for any civil damages as a result of such medical care or treatment,

sonable inspection to the general public, except that a claim file in the unless such damages result from providing, or failing to provide, medical

possession of the association or its representative must not be available care or treatment under circumstances demonstrating a reckless disre-

for review during processing of that claim. Any book, record, document, gard for the consequences so as to affect the life or health of another.

audit, or asset acquired by, prepared for, or paid for by the association 2. The immunity provided by this paragraph does not apply to dam-
is subject to the authority of the board of directors, which is responsible ages as a result of any act or omission of providing medical care or treat-
therefor.ment:

(c) Each person authorized to receive deposits, issue vouchers, or a. Which occurs after the patient is stabilized and is capable of receiv-
withdraw or otherwise disburse any funds shall post a blanket fidelity ing medical treatment as a nonemergency patient, unless surgery is
bond in an amount reasonably sufficient to protect plan assets, as deter- required as a result of the emergency within a reasonable time after the
mined by the plan of operation. The cost of such bond will be paid from patient is stabilized, in which case the immunity provided by this para-
the assets of the plan. graph applies to any act or omission of providing medical care or treat-

(d) Annually, the association shall furnish audited financial reports ment which occurs prior to the stabilization of the patient following the

to any plan participant upon request, to the Department of Insurance, surgery; or
and to the Joint Legislative Auditing Committee. The reports must be b. Unrelated to the original medical emergency.-e
prepared in accordance with accepted accounting procedures and must
include such information as may be required by the Department of 3. For purposes of this paragraph, "reckless disregard" as it applies to
Insurance or the Joint Legislative Auditing Committee. At any time a given health care provider rendering emergency medical services shall
determined to be necessary, the Department of Insurance or the Joint be such conduct which a health care provider knew or should have

Legislative Auditing Committee may conduct an audit of the plan. known, at the time such services were rendered, knes or ahould kn:ow
would be likely to result in injury so as to affect the life or health of

(e) Any funds held on behalf of the plan must be invested in inter- another, taking into account the following to the extent they may be pres-
est-bearing investments by the association. All income derived from ent;
such investments will be credited to the plan.

a. The extent or serious nature of the circumstances prevailing.
Section 41. Section 76 of chapter 88-1, Laws of Florida, is amended.

to read: b. The lack of time or ability to obtain appropriate consultation.

Section 76. Appropriations.- c. The lack of a prior patient-physician relationship.
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d. The inability to obtain an appropriate medical history of the the department's written and appropriately supported request to the
patient. professional society. The advisory report, which is not binding upon the

department, constitutes the professional opinion of the medical review
e. The time constraints imposed by coexisting emergencies. committee and must include:

4. Every emergency care facility granted immunity under this para- 1. A statement of relevant factual findings.
graph shall accept and treat all emergency care patients within the
operational capacity of such facility without regard to ability to pay, 2. The judgment of the committee as to whether the physician's
including patients transferred from another emergency care facility or actions represented a breach of the prevailing professional standard of
other health care provider pursuant to Pub. L. No. 99-272, s. 91-21. The care.
failure of an emergency care facility to comply with this subparagraph
constitutes grounds for the department to initiate disciplinary action (b) Cases involving possible criminal acts may not be referred to
against the facility pursuant to chapter 395. medical review committees, and emergency action by the department

needed to protect the public against immediate and substantial threats
(3) Any person, including those licensed to practice veterinary medi- must not be delayed by any referral of the case to a medical review com-

cine, who gratuitously and in good faith renders emergency care or treat- mittee. The department shall refer cases pursuant to this subsection
ment to an injured animal at the scene of an emergency on or adjacent prior to making determinations of probable cause.
to a roadway shall not be held liable for any civil damages as a result of
such care or treatment or as a result of any act or failure to act in provid- (c) So as not to inhibit the willing and voluntary service of profes-
ing or arranging further medical treatment where the person acts as an sional society members on medical review committees, the department
ordinary reasonably prudent man would have acted under the same or shall use advisory reports from medical committees as background
similar circumstances. information only and shall prepare its own case using independently

prepared evidence and supporting expert opinion for submission to the
Section 43. Subsection (6) of section 768.81, Florida Statutes, as probable cause panel of a regulatory board formed under chapter 458 or

added by section 79 of chapter 88-1, Laws of Florida, is amended to read: chapter 459. Medical review committee advisory reports provided to the
department must remain confidential and are not subject to the provi-

76f8.81 Comparative fault.- sions of ss. 286.011 and 119.07, regardless of whether probable cause is
(6) Notwithstanding anything in law to the contrary, in an action for found- This exemption is subject to the Open Government Sunset

damages for personal injury or wrongful death arising out of medical mal- Review Act in accordance with s. 119.14. The medical review committee
practice, whether in contract or tort, when an apportionment of damages advisory reports and any records created by the medical review commit-
pursuant to this section is attributed to a teaching hospital as defined in tee are not subject to discovery or introduction into evidence in any
s. 395.502(22), the court shall enter judgment against the teaching hospi- disciplinary proceeding against a licensee. Further, no person who vol-
tal each party liabl on the basis of such party's percentage of fault and untarily serves on a medical review committee or who investigates a
not on the basis of the doctrine of joint and several liability. complaint for the committee may be permitted or required to testify in

any such disciplinary proceeding as to any evidence or other matters
Section 44. Section 80 of chapter 88-1, Laws of Florida, is amended produced or presented during the proceedings of such committee or as

to read: to any findings, recommendations, evaluations, opinions, or other
actions of such committee or any members thereof. However, nothing in

Section 80. In an action for damages for personal injury or wrongful this secton shall be construed to mean that information, documents, or
death arising out of medical malpractice, whether in contract or tort, records otherwise available and obtained from original sources are
when an apportionment of damages pursuant to s. 768.81, Florida Stat- immune from discovery or use in any such disciplinary proceeding
utes, is attributed to the Board of Regents, the court shall enter judgment merely because they were presented during proceedings of a peer review
against the Board of Regents eah party liable on the basis of such organization or committee. Members of medical review committees shall
party's percentage of fault and not on the basis of the doctrine of joint assist the department in identifying such original sources when possi-
and several liability. The sole remedy available to a claimant to collect ble.
damages, subject to the provisions of this section, against the Board of
Regents shall be pursuant to s. 768.28, Florida Statutes. (d) Professional society representatives who participate in medical

reviews and preparation of advisory reports pursuant to this subsection
Section 45. Section 83 of chapter 88-1, Laws of Florida, is reenacted will be reimbursed for per diem and travel expenses consistent with the

to read: provisions of s. 112.061 and as provided in the written agreement

Section 83. The Supreme Court of the State of Florida is requested described in paragraph (a).
to adopt a standard jury instruction for use in medical negligence cases (e) There shall be no monetary liability on the part of, and no cause
involving alleged negligence occurring in hospital emergency rooms. It is of action shall arise against, any state or local professional society of
requested that such jury instruction carry out the legislative intent as physicians licensed under chapter 458 or chapter 459, or any member
provided in section 45 with respect to the standard of care and the exi- thereof acting pursuant to the provisions of this subsection without
gencies of medical treatment in hospital emergency rooms. intentional fraud or malice. Further, this subsection does not supersede

Section 46. Section 768.66, Florida Statutes, is hereby repealed. the provisions of paragraph (3) (a) relating to immunity from liability
for medical review committees.

Section 47. Subsections (7) and (8) are added to section 768.40, Flor-
ida Statutes, to read: (8) No cause of action of any nature by a person licensed pursuant

to chapter 458, chapter 459, chapter 461, chapter 464, chapter 465, or
768.40 Medical review committee, immunity from liability.- chapter 466 shall arise against another person licensed pursuant to

chapter 458, chapter 459, chapter 461, chapter 464, chapter 465, or
(7)(a) It is the intent of the Legislature to encourage medical review chapter 466 for furnishing information to a duly appointed medical

committees to contribute further to the quality of health care in this review committee, to an internal risk management program established
state by reviewing complaints against physicians in the manner under s. 395.041, to the Department of Professional Regulation, or to the
described in this paragraph. Accordingly, the Department of Profes- appropriate regulatory board if the information furnished concerns
sional Regulation may enter into a letter of agreement with a state pro- patient care at a facility licensed pursuant to part I of chapter 395
sessional society of physicians licensed under chapter 458 or chapter where both persons provide health care services, if the information is
459, under which agreement the medical or peer review committees of intentionally fraudulent, and if the information is within the scope
the professional society will conduct a review of any complaint or case the functions of the committee, department, or board. However, if
referred to the society by the department which involves a question as such information is otherwise available from original sources, it is not
to whether a physician's actions represented a breach of the prevailing immune from discovery or use in a civil action merely because it was
professional standard of care. The prevailing professional standard of presented during a proceeding of the committee, department, or board.
care is that level of care, skill, and treatment which, in light of all rele-
vant surrounding circumstances, is recognized as acceptable and appro- Section 48. Subsections (7), (8), (9), and (10) of section 768.57, Flor-
priate by reasonably prudent similar health care providers. The letter ida Statutes, are renumbered as subsections (10), (11), (12), and (13),
of agreement must specify that the professional society will submit an respectively, subsection (2) of said section is amended, and new subsec-
advisory report to the department within a reasonable time following tions (7), (8), and (9) are added to said section, to read:
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768.57 Notice before filing action for medical malpractice; presuit 768.67 Settlement agreements; prohibition on restricting disclosure to
screening period; offers for admission of liability and for arbitration; Division of Medical Quality Assurance.-A settlement agreement involv-
informal discovery; review.- ing a claim for medical malpractice shall not prohibit any party to the

agreement from discussing with or reporting to the Division of Medical
(2) After completion of presuit investigation pursuant to section 50 Quality Assurance the events giving rise to the claim.

of chapter 88-1, Laws of Florida, and prior to filing a claim for medical
malpractice, a claimant shall notify each prospective defendant and, if Section 50. Notwithstanding any other law to the contrary, payments
any prospective defendant is a health care provider licensed under made under programs covered by part II of chapter 413, Florida Statutes,
chapter 458, chapter 459, chapter 460, chapter 461, or chapter 466, the are not collateral payments within the meaning of chapter 88-1, Laws of
Department of Professional Regulation by certified mail, return receipt Florida.
requested, of intent to initiate litigation for medical malpractice. Notice
to the Department of Professional Regulation must include the full Section 51. This act does not apply to causes of action arising prior

name and address of the claimant; the full names and any known to the effective date of this act
addresses of any health care providers licensed under chapter 458, Section 52. This act shall take effect upon becoming a law.
chapter 459, chapter 460, chapter 461, or chapter 466 who are prospec-
tive defendants identified at the time; the date and a summary of the Amendment 2-In title, strike everything before the enacting clause
occurrence giving rise to the claim; and a description of the injury to the and insert: A bill to be entitled An act relating to medical incidents;
claimant. The requirement for notice to the Department of Professional amending s. 20.30, F.S.; creating the Division of Medical Quality Assur-
Regulation does not impair the claimant's legal rights or ability to seek ance within the Department of Professional Regulation; providing duties
relief for his claim, and the notice provided to the department is not dis- of the division; placing the licensing boards for various health care profes-
coverable or admissible in any civil or administrative action. The sions within the division; providing for a division director; amending s.
Department of Professional Regulation shall review each incident and 395.0115, F.S.; providing for disciplinary proceedings against hospitals;
determine whether it involved conduct by a licensee which is potentially providing for proceedings for restriction of the license of a health care
subject to disciplinary action, in which case the provisions of s. 455.225 practitioner; providing civil immunity and prohibition from discharge to
apply. persons reporting with respect to incompetence, impairment, or unpro-

fessional conduct of specified health care providers; providing penalties;
(7) Informal discovery may be used by a party to obtain unsworn amending s. 395.041, F.S.; providing for quarterly medical incident

statements, the production of documents or things, and physical and reports by licensed health care facilities under the internal risk manage-
mental examinations, as follows: ment program; providing for confidentiality thereof; providing that the

(a) Unsworn statements.-Any party may require other parties to report to the Legislature by the Department of Professional Regulation
appear for the taking of an unsworn statement. Such statements may be on classifications of adverse incidents include incidents in health mainte-
used only for the purpose of presuit screening and are not discoverable nance organizations; amending s. 395.509, F.S., relating to review of hos-
or admissible in any civil action for any purpose by any party. A party pital budgets, to provide for approval of assessments to fund the Birth-
desiring to take the unsworn statement of any party must give reason- Related Neurological Injury Compensation Plan; reenacting and amend-
able notice in writing to all parties. The notice must state the time and ing s. 455.225, F.S., relating to professional disciplinary proceedings;

placgthe statement and the name and address of the party providing for proceedings for the summary suspension or the restriction
place forxtakingd. Unless otherwise impractical, the examinationofany of a license of a health care practitioner; providing civil immunity and
to be examined. Unless otherwise impractical, the examination of any
party must be done at the same time by all other parties. Any party may prohibition from discharge to persons reporting with respect to incompe-
be represented by counsel at the taking of an unsworn statement. An tence, impairment, or unprofessional conduct of specified health care
unsworn statement may be recorded electronically, stenographically, or providers; providing penalties; reenacting and amending s. 455.241, F.S.;

o videotape. The taking of unsworn statements is subject to the p providing for reports in lieu of certain psychiatric patient records; provid-
sions of the Rules of Civil videotape.and pay be terminated forovbuses. ing for transfer of records; providing for assertion of psychiatrist-patient
sions of the Rules of Civil Procedure and may be terminated for abuses. prvlg;atoingheD atm tofPfsinlRgutonoprivilege; authorizing the Department of Professional Regulation to

(b) Documents or things. -Any party may request discovery of doc- obtain certain patient records pursuant to subpoena under certain cir-
uments or things. The documents or things must be produced, at the cumstances; limiting public access to records; providing maximum copy-
expense of the requesting party, within 20 days after the date of receipt ing charges; reenacting s. 458.313, F.S.; providing for an investigative
of the request. A party is required to produce discoverable documents or process for licensure by endorsement under the medical practice act;
things within that party's possession or control. requiring certain active practice for such licensure; providing for super-

vised practice as a condition of licensure under the medical practice act;
(c) Physical and mental examinations.-A prospective defendant providing for restricted licenses under the medical practice act; amending

may require an injured prospective claimant to appear for examination s. 458.315, F.S.; prohibiting issuance of temporary certificates for the
by an appropriate health care provider. The defendant shall give rea- practice of medicine in areas of critical need to certain persons; amending
sonable notice in writing to all parties as to the time and place for ss. 458.3295, 459.0145, F.S.; as created by ch. 88-1, Laws of Florida; pro-
examination. Unless otherwise impractical, a prospective claimant is hibiting a concerted effort by physicians or osteopathic physicians to
required to submit to only one examination on behalf of all potential refuse emergency room treatment to patients; authorizing injunctions
defendants. The practicality of a single examination must be deter- against such conduct; providing penalties; amending s. 458.3315, F.S.;
mined by the nature of the potential claimant's condition, as it relates providing for disciplinary proceedings against persons licensed under the
to the liability of each potential defendant. The report of the examiner medical practice act; providing that a physician who is believed to be
must be made available to all parties upon payment of the reasonable impaired must execute a release of his medical records to a consultant
cost of reproduction. Such report may be provided only to parties and retained by the Department of Professional Regulation; limiting the use
their attorneys and may be used only for the purpose of presuit screen- to which the consultant may make of such records; amending s. 459.0085,
ing. F.S.; specifying additional entities that the department must notify when

(8) Each request for and notice concerning informal presuit discov- an osteopathic physician's license has been suspended for failure to
(8) pursuant to this section must be in writing, and a copythereofMust comply with certain financial responsibility requirements; amending s.

ery pursuant to this section must bei n a c ereofcmust 459.015, F.S.; requiring health care practitioners to submit closed claim
be sent to all parties. Such a request or notice must bear a certificate of reo toheDptmnofPfsinaRguto;reacng.
service identifying the name and address of the person to whom the reottoheDptmnofPfsinaRguto;reacngs459.0155, F.S.; providing that an osteopathic physician who is believed to
request or notice is served, the date of the request or notice, and the be impaired must execute a release of his medical records to a consultant
manner of service thereof. retained by the Department of Professional Regulation and limiting the

(9) Copies of any documents produced in response to the request of use which the consultant may make of such records; reenacting a. 458.347,
any party must be served upon all other parties. The party serving the F.S.; allowing extended temporary certification of physician assistants;
documents or his attorney shall identify, in a notice accompanying the amending s. 459.022, F.S.; allowing extended temporary certification of
documents, the name and address of the parties to whom the documents osteopathic physician assistants; reenacting and amending as. 460.413,
were served, the date of service, the manner of service, and the identity 461.013, 464.018, 465.016, and 466.028, F.S.; specifying grounds for disci-
of the document served, plinary action against chiropractic physicians, podiatrists, nurses, phar-

macists, and dentists; providing for certain department review and inves-
Section 49. Section 768.67, Florida Statutes, is created to read: tigation with respect to such practitioners; amending s. 627.912, F.S.;
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requiring certain insurers to report closed claims to the Department of plan funds; amending s. 76 of ch. 88-1, Laws of Florida; providing for
Insurance and the Department of Professional Regulation; providing for appropriations from the Insurance Commissioner's Regulatory Trust
confidentiality of such reports; providing authority for the Department of Fund to the Florida Birth-Related Neurological Injury Compensation
Insurance to provide information relating to specified health care provid- Association; amending s. 768.13, F.S.; redefining the term "reckless disre-
ers to the Department of Professional Regulation; amending s. 641.55, gard" for purposes of the Good Samaritan Act, which provides immunity
F.S.; revising requirements pertaining to internal risk management pro- from civil liability to certain health care providers rendering emergency
grams maintained by health maintenance organizations; revising pre- medical services; requiring acceptance of emergency and transfer emer-
scribed contents of annual reports by such organizations respecting medi- gency patients in order to obtain such immunity; providing for disciplin-
cal incidents; providing for quarterly incident reports to the Department ary action against an emergency care facility that does not accept and
of Professional Regulation; providing for confidentiality of certain treat all emergency care patients within the operational capacity of the
reports under internal risk management programs required of health facility without regard to their ability to pay; amending s. 768.81, F.S.;
maintenance organizations; authorizing the Department of Insurance to providing for damages attributed to a medical teaching hospital in a med-
impose administrative fines for violation of certain reporting require- ical malpractice case; providing for damages attributed to the Board of
ments; authorizing the Department of Insurance and the Department of Regents in a medical malpractice case; reenacting s. 83 of ch. 88-1, Laws
Professional Regulation to have certain access to health maintenance of Florida; requesting the Supreme Court to adopt a standard jury
organization records and deleting such authority with respect to the instruction for use in certain medical negligence cases; repealing s. 768.66,
Department of Health and Rehabilitative Services; providing for confi- F.S., which requires a medical malpractice study; amending s. 768.40,
dentiality of records so obtained; providing exceptions; requiring the F.S.; providing for review of complaints against physicians and osteo-
Department of Insurance to review the risk management program of each pathic physicians by professional society medical or peer review commit-
health maintenance organization at least annually and to make certain tees; providing for advisory reports to the department; providing confi-
determinations with respect thereto; providing for immunity from liabil- dentiality; providing for review and repeal of exemption under the Open
ity of risk managers of health maintenance organizations with respect to Government Sunset Review Act; providing for per diem and travel
certain matters; requiring the Department of Insurance to report certain expenses: providing specified immunity; prohibiting causes of actions
conduct by a provider, staff member, or employee of a health mainte- against health care providers for furnishing certain information; amend-
nance organization to the appropriate regulatory board for disciplinary ing s. 768.57, F.S.; requiring notice to the Department of Professional
action; transferring certain other duties under the program from the Regulation prior to filing certain malpractice claims; specifying contents
Department of Health and Rehabilitative Services to the Department of of notice; protecting claimants' legal rights; providing for department
Insurance; reenacting s. 45 of ch. 88-1, Laws of Florida; providing legisla- review and investigation; providing for informal discovery; creating s.
tive findings and intent as to emergency medical care; amending s. 768.67, F.S.; prohibiting settlement agreements from denying parties
768.78, F.S.; prescribing the methods by which payments for future eco- thereto the right to discuss with or report to the Division of Medical
nomic losses arising out of medical malpractice must be made; amending Quality Assurance the events giving rise to the claim; providing that pay-
s. 50 of ch. 88-1, Laws of Florida; providing for mailing of notice of intent ments made under certain vocational rehabilitation programs are not col-
to initiate litigation rather than filing; amending s. 51 of ch. 88-1, Laws lateral source payments under the meaning of ch. 88-1, Laws of Florida;
of Florida; requiring availability of medical records for presuit investiga- providing inapplicability of act to existing causes of action; providing an
tion of claims and defenses and providing penalties; amending s. 52 of ch. effective date.
88-1, Laws of Florida; providing for mailing of notice of intent to initiate On motion by Senator Jennings, by two-thirds vote CS for CS for HB
litigation rather than filing; providing immunity with respect to presuit 819 as amended was read the third time by title, passed and certified to
investigation; amending s. 53 of ch. 88-1, Laws of Florida; providing for the House. The vote on passage was:
mailing of notice of intent to initiate litigation and response thereto
rather than filing; amending s. 54 of ch. 88-1, Laws of Florida; providing Yeas-32
for voluntary binding arbitration of claims for medical negligence; pro-
viding for selection of arbitration panels; providing arbitration proce- Barron Gordon Kiser Plummer
dures; providing procedures for hearings; deleting provisions relating to Beard Grant Langley Ros-Lehtinen
using procedures prescribed in s. 44.304, F.S., and to certain authority of Brown Grizzle Lehtinen Scott
the chief arbitrator; reenacting and amending s. 55 of ch. 88-1, Laws of Childers, D. Hill Malchon Stuart
Florida; providing for binding arbitration to allocate responsibility Childers, W. D. Hollingsworth Margolis Thomas
among multiple defendants to medical negligence claims; deleting provi- Deratany Jenne Meek Weinstein
sion granting certain authority to the chief arbitrator; providing for joint Dudley Jennings Myers Weinstock
and several liability of all defendants in an arbitration proceeding; Frank Johnson Peterson Woodson
amending s. 56 of ch. 88-1, Laws of Florida; providing disincentives to a Nays-None
party failing to offer or accept voluntary binding arbitration, including
prejudgment interest, payment of attorney's fees, and limitations on non- Vote after roll call:
economic damages; reenacting and amending s. 57 of ch. 88-1, Laws of
Florida; providing procedures when agreement cannot be reached by Yea-Crawford, Kirkpatrick
arbitrators; revising provision relating to nomination and appointment of CS for SB 460-A bill to be entitled An act relating to medical mal-
new arbitrators; amending s. 58 of ch. 88-1, Laws of Florida; prescribing practice actions against the state; amending s. 768.28, F.S.; providing that
time when arbitration awards accrue interest; amending s. 59 of ch. 88-1, failure of agency to act within specified time is deemed final denial of a
Laws of Florida; providing for appeal of arbitration awards and abloca- claim; prescribing the statute of limitations for such actions; amending s.
tions of financial responsibility; providing for enforceability Of court 768.57, F.S.; limiting the period for agency review of a claim of medical
orders by contempt and for issuance of execution on court judgments; malpractice against the state or its agencies; providing an effective date.
amending s. 61 of ch. 88-1, Laws of Florida: revising and providing defini-
tions with respect to the Florida Birth-Related Neurological Injury Coin- -was read the second time by title.
pensation Plan; amending s. 62 of ch. 88-1, Laws of Florida; correcting a
title; amending s. 72 of ch. 88-1, Laws of Florida; specifying the time Senator Malchon moved the following amendment which was adopted:
within which claims for birth-related neurological injuries must be filed; Amendment 1-On page 4, between lines 2 and 3, insert:
amending s. 73 of ch. 88-1, Laws of Florida; providing for administration
of the Florida Birth-Related Neurological Injury Compensation Plan by Section 3. Paragraph (c) is added to subsection (2) of section 768.13,
the Florida Birth-Related Neurological Injury Compensation Association Florida Statutes, as amended by section 46 of chapter 88-1, Laws of Flor-
pursuant to a plan of operation approved by the Department of Insur- ida, to read:
ance; providing for assessments for participation in the plan; providing an
appropriation; providing for actuarial valuation of the plan by the 768.13 Good Samaritan Act; immunity from civil liability.-
department; amending s. 74 of ch. 88-1, Laws of Florida; providing that (2)
the association is not a state agency; providing for membership and a
board of directors for the association; providing powers and duties of the (c) Any person who is licensed to practice medicine and who is per-
board; providing for inspection of books, records, and audits of the plan; forming screening services while acting as a staff member or with profes-
providing for fidelity bonds of certain employees of the plan; requiring sional clinical privileges at a nonprofit medical facility, other than a
the association to file certain annual reports; providing for investment of hospital licensed under chapter 395, shall not be held liable for any civil
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damages as a result of care or treatment provided gratuitously in such (2) Any person who violates the provisions of this section is guilty of
capacity as a result of any act or failure to act in such capacity in pro- a misdemeanor of the first degree, punishable as provided in s. 775.082,
viding or arranging further medical treatment, if such person acts as a s. 775.083, or s. 775.084.
reasonably prudent person licensed to practice medicine would have
acted under the same or similar circumstances. Section 5. Effective October 1, 1988, section 193.074, Florida Stat-

utes, is amended to read:
(Renumber subsequent section.)

193.074 Confidentiality of returns.-Notwithstanding s. 119.14, all
Senator Meek moved the following amendment: returns of property and returns required by s. 201.022 submitted by the

taxpayer pursuant to law shall be deemed to be confidential in the handsAmendment 2-On page 1, line 13, insert: of the property appraiser, the clerk of the circuit court, the department,
Section 1. A person who, through negligence, causes significant per- the tax collector, and the Auditor General, except upon court order or

manent injury resulting in the loss of a bodily function to the natural or order of an administrative body having quasi-judicial powers in ad
adoptive parent of an unmarried dependent is liable to the dependent for valorem tax matters, and such returns are exempt from the require-
damages, including damages for permanent loss of services, comfort, com- ments of s. 119.07(1). This exemption is subject to the Open Govern-
panionship, and society. This section shall apply to acts of negligence ment Sunset Review Act in accordance with s. 119.14.
occurring on or after the effective date of this act.occurring on or after the effective date of this act. Section 6. Effective October 1, 1988, subsections (3) and (6) of section
(Renumber subsequent sections.) 195.027, Florida Statutes, are amended to read:

Further consideration of CS for SB 460 as amended was deferred. 195.027 Rules and regulations.-

SB 1016-A bill to be entitled An act relating to professions regulated (3) The rules and regulations shall provide procedures whereby the
by the Department of Professional Regulation; amending s. 455.26; pro- property appraiser, the Department of Revenue, and the Auditor General
viding for the appointment of a veterinarian to the Impaired Practition- shall be able to obtain access, where necessary, to financial records relat-
ers Committee; amending s. 474.2141, F.S.; providing procedures for the ing to nonhomestead property, which records are required to make a
treatment of impaired veterinarians; providing for the employment of determination of the proper assessment as to the particular property in
consultants; providing for the confidentiality of certain information; pro- question. Access to a taxpayer's records shall be provided only in those
viding for the disclosure of certain information; prohibiting certain col- instances in which it is determined that such records are necessary to
laboration; providing penalties; providing immunity; providing an effec- determine either the classification or the value of the taxable nonhomes-
tive date. tead property. Access shall be provided only to those records which per-

tain to the property physically located in the taxing county as of January
-was read the second time by title. On motion by Senator Kirkpatrick, 1 of each year and to the income from such property generated in the

by two-thirds vote SB 1016 was read the third time by title, passed and taxing county for the year in which a proper assessment is made. Not-
certified to the House. The vote on passage was: withstanding s. 119.14, all records produced by the taxpayer under this

Yeas-33 subsection shall be deemed to be confidential in the hands of the prop-
erty appraiser, the department, the tax collector, and the Auditor Gen-

Beard Grant Langley Stuart eral and shall not be divulged to any person, firm, or corporation, except
Brown Grizzle Malchon Thomas upon court order or order of an administrative body having quasi-judicial
Childers, D. Hill Margolis Thurman powers in ad valorem tax matters, and records are exempt from the
Childers, W. D. Hollingsworth McPherson Weinstein requirements of s. 119.07(1). This exemption is subject to the Open Gov-
Crawford Jenne Myers Weinstock ernment Sunset Review Act in accordance with s. 119.14.
Crenshaw Jennings Peterson Woodson
Deratany Johnson Plummer (6) The fees and costs of the sale or purchase and terms of financing
Frank Kirkpatrick Ros-Lehtinen shall be presumed to be usual unless the buyer or seller, or agent thereof,
Gordon Kiser Scott files a form which discloses the unusual fees, costs, and terms of financ-

ing. Such form shall be filed with the clerk of the circuit court at the time
Nays-None of recording. The rules and regulations shall prescribe an information

form to be used for this purpose. Either the buyer or the seller, or the
SB 1203-A bill to be entitled An act relating to tax administration; agent of either, shall complete the information form and certify that the

amending s. 213.75, F.S.; providing for specifying application of tax pay- form is accurate to the best of his knowledge and belief. Notwithstanding
ments; amending s. 108 of ch. 87-6, Laws of Florida, and s. 66 of ch. 87- s. 119.14, the information form shall be confidential in the hands of all
101, Laws of Florida; providing for application of certain sections of such persons after delivery to the clerk, except that the Department of Reve-
laws; providing an effective date. nue and the Auditor General shall have access to it in the execution of

-having passed as amended and been reconsidered on May 30, was their official duties, and such form is exempt from the requirements of
taken up. s. 119.07(1). This exemption is subject to the Open Government Sunset

Review Act in accordance with s. 119.14. The information form may be
On motion by Senator Deratany, the Senate reconsidered the vote by used in any judicial proceeding, upon a motion to produce duly made by

which SB 1203 was read the third time. any party to such proceedings. Failure of the clerk to obtain an informa-
tion form with the recording shall not impair the validity of the recording

On motions by Senator Grizzle, the Senate reconsidered the vote by or the conveyance. The form shall provide for a notation by the clerk
which Amendments 6 and 8 were adopted. By permission, Amendments indicating the book and page number of the conveyance in the official
6 and 8 were withdrawn. record books of the county. The clerk shall promptly deliver all informa-

Senator Deratany moved the following amendments which were tion forms received by him to the property appraiser for his custody and
adopted: use.

Amendment 13-On page 2, between lines 12 and 13, insert: Section 7. Effective October 1, 1988, subsection (1) of section 195.084,
Florida Statutes, is amended to read:

Section 4. Effective October 1, 1988, section 192.105, Florida Stat-
utes, is amended to read: 195.084 Information exchange.-

192.105 Unlawful disclosure of federal tax information; penalty.- (1) The department shall promulgate rules and regulations for the
exchange of information among the department, the property appraisers'

(1) Notwithstanding s. 119.14, it is unlawful for any person to divulge offices, the tax collector, and the Auditor General. All records and
or make known federal tax information obtained pursuant to 26 U.S.C. returns of the department useful to the property appraiser or the tax col-
s. 6103, except in accordance with a proper judicial order or as otherwise lector shall be made available upon his request, but subject to the reason-
provided by law for use in the administration of the tax laws of this state, able conditions imposed by the department. This section shall supersede
and such information is exempt from the requirements of s. 119.07(1). statutes prohibiting disclosure only with respect to the property
This exemption is subject to the Open Government Sunset Review Act appraiser, the tax collector, and the Auditor General, but the department
in accordance with s. 119.14. may establish regulations setting reasonable conditions upon the access



June 1, 1988 JOURNAL OF THE SENATE 673

to and custody of such information. Notwithstanding s. 119.14, the Audi- any such information in any manner except for such official purposes or
tor General, the tax collectors, and the property appraisers shall be under s. 213.053 is guilty of a misdemeanor of the first degree, punishable
bound by the same requirements of confidentiality as the Department of as provided in s. 775.082, s. 775.083, or s. 775.084. This exemption is sub-
Revenue. This exemption is subject to the Open Government Sunset ject to the Open Government Sunset Review Act in accordance with s.
Review Act in accordance with s. 119.14. Breach of confidentiality shall 119.14.
be a misdemeanor of the first degree punishable as provided by ss.
77be a misdemeanor of the first degree punishable as provided by 5 Section 12. Effective October 1, 1988, subsection (10) of section

775.082* and 775.083. 211.125, Florida Statutes, is amended to read:
Section 8. Effective October 1, 1988, subsection (4) of section 196.101, 211.125 Administration of law; books and records; powers of the

Florida Statutes, is amended to Lead:, 211.125 Administration of law; books and records; powers of the
Florida Statutes, is amended to read: department; refunds; enforcement provisions; confidentiality.-

196.101 Exemption for totally and permanently disabled persons.- (10) Notwithstanding s. 119.14, all returns and information filed with

(4)(a) A person entitled to the exemption in subsection (2) must be the department under this part are confidential and exempt from the
a permanent resident of this state. Submission of an affidavit that the requirements of s. 119.07(1), and such returns or information shall be
applicant claiming the exemption under subsection (2) is a permanent protected from unauthorized disclosure as provided in s. 213.053 and
resident of this state is prima facie proof of such residence. However, the shall be exempt from the requirements of s. 119.07(1). This exemption
gross income of all persons residing in or upon the homestead for the is subject to the Open Government Sunset Review Act in accordance
prior year shall not exceed $12,000. For the purposes of this section, the with s. 119.14.
term "gross income" includes Veterans Administration benefits and any Section 13. Effective October 1, 1988, subsection (5) of section 211.33,
social security benefits paid to the persons. Florida Statutes, is amended to read:

(b) The department shall require by rule that the taxpayer annually 21133 Administration of the tax; returns; delinquency penalties and
submit a sworn statement of gross income, pursuant to paragraph (a). departmental inspections of records-
The department shall require that the filing of such statement be accom-
panied by copies of federal income tax returns for the prior year, wage (5) Notwithstanding s. 119.14, the use of information contained in
and earnings statements (W-2 forms), and other documents it deems nec- any return filed by a producer under this part or in any books, records,
essary, for each member of the household. The taxpayer's statement shall or documents of a producer shall be as provided in s. 213.053, and shall
attest to the accuracy of such copies. The department shall prescribe and be exempt from the requirements of s. 119.07(1). This exemption is sub-
furnish a form to be used for this purpose, which form shall include ject to the Open Government Sunset Review Act in accordance with s.
spaces for a separate listing of Veterans Administration benefits and 119.14.
social security benefits. Notwithstanding s. 119.14, all records produced
by the taxpayer under this paragraph are confidential in the hands of the Section 14. Effective October 1, 1988, paragraph (d) of subsection (3)
property appraiser, the department, the tax collector, and the Auditor of section 212.0305, Florida Statutes, is amended to read:
General and shall not be divulged to any person, firm, or corporation, 212.0305 Convention development taxes; intent; administration;
except upon court order or order of an administrative body having quasi- authorization; use of proceeds.-
judicial powers in ad valorem tax matters, and such records are exempt
from the requirements of s. 119.07(1). This exemption is subject to the (3) APPLICATION; ADMINISTRATION; PENALTIES.-
Open Government Sunset Review Act in accordance with s. 119.14.

(d) The department shall keep records showing the amount of taxes
Section 9. Effective October 1, 1988, section 199.222, Florida Stat- collected, which records shall disclose the taxes collected from each

utes, is amended to read: county in which a local government resort tax is levied. Notwithstanding
199.22 Confidentiality of returns.-Notwithstanding s. 119.14,a s' 119.14, these records shall be open for inpoection during the regular

199.222 Confidentiality of returns.-Notwithstanding s. 119.14, all ffice hours of the department, subject to the provisions of s. 213.053,
annual personal property tax returns filed with the department shall be and are exempt from the requirements of s. 119.07(1). This exemption
confidential, as provided in s. 213.053, and shall be exempt from the is subject to the Open Government Sunset Review Act in accordance
requirements of s. 119.07(1). This exemption is subject to the Open Gov- with s 119.14
ernment Sunset Review Act in accordance with s. 119.14.

Section 15. Effective October 1, 1988, subsections (2), (6), (7), and (9)
Section 10. Effective October 1, 1988, subsection (1) of section of section 213.053, Florida Statutes, are amended to read:

201.022, Florida Statutes, is amended to read:
213.053 Confidentiality and information sharing.-

201.022 Consideration for realty; filing of return condition precedent
to recordation; failure to file does not impair validity.- (2) Notwithstanding s. 119.14, except as provided in subsections (3),

(4), (5), (6), (7), (8), and (9), all information contained in returns, reports,
(1) As a condition precedent to the recordation of any deed transfer- accounts, or declarations received by the department, including investi-

ring an interest in real property, the grantor or the grantee or agent for gative reports and information and including letters of technical advice,
grantee shall execute and file a return with the clerk of the circuit court. is confidential except for official purposes, and is exempt from the
The return shall state the actual consideration paid for the interest in requirements of s. 119.07(1). This exemption is subject to the Open Gov-
real property. Notwithstanding s. 119.14, the return shall not be rec- ernment Sunset Review Act in accordance with s. 119.14. Any officer or
orded, or otherwise become a public record, and shall be confidential as employee, or former officer or employee, of the department who divulges
provided by s. 193.074, and shall be exempt from the requirements of s. any such information in any manner, except for such official purposes or
119.07(1). The original return shall be forwarded to the department, and in accordance with the provisions of subsection (3), subsection (4), sub-
a copy shall be forwarded to the property appraiser. This exemption is section (5), subsection (6), subsection (7), subsection (8), or subsection
subject to the Open Government Sunset Review Act in accordance with (9), is guilty of a misdemeanor of the first degree, punishable as provided
s. 119.14. in s. 775.082, s. 775.083, or s. 775.084.

Section 11. Effective October 1, 1988, subsection (2) of section 206.27, (6) Any information received by the Department of Revenue in con-
Florida Statutes, is amended to read: nection with the administration of taxes, including, but not limited to,

206.27 Records and files as public records.- information contained in returns, reports, accounts, or declarations filed
by persons subject to tax, shall be made available by the department to

(2) Notwithstanding s. 119.14, nothing herein shall be construed as the Auditor General or his authorized agent, the Comptroller or his
requiring the department to provide as a public record any information authorized agent, and the Treasurer or his authorized agent, or a prop-
concerning audits in progress or those records and files of the department erty appraiser or tax collector or their authorized agents pursuant to s.
described in this section which are currently the subject of pending inves- 195.084(1), in the performance of their official duties; however, no infor-
tigation by the Department of Revenue or the Florida Department of mation shall be disclosed to the Auditor General or his authorized agent,
Law Enforcement. It is specifically provided that the foregoing informa- the Comptroller or his authorized agent, eo the Treasurer or his author-
tion shall be exempt from the provisions of s. 119.07(1) chapter 119 and ized agent, or to a property appraiser or tax collector or their authorized
shall be considered confidential pursuant to s. 213.053. Any officer, agents if such disclosure is prohibited by federal law. Notwithstanding
employee, or former officer or employee of the department who divulges the provisions of s. 119.14, the Auditor General or his authorized agent,
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the Comptroller or his authorized agent, and the Treasurer or his author- Section 17. Effective October 1, 1988, subsection (2) of section 213.22,
ized agent, and the property appraiser or tax collector and their author- Florida Statutes, is amended to read:
ized agents, shall be subject to the same requirements of confidentiality
and the same penalties for violation of the requirements as the depart- 213.22 Technical assistance advisements-
ment. This exemption is subject to the Open Government Sunset Review (2) Notwithstanding s. 119.14, the department may not disclose pur-
Act in accordance with s. 119.14. suant to s. 119.07(1) chapter 119, or otherwise, a technical assistance

advisement or a request for a technical assistance advisement to any(7) The provisions of this section apply to all sections of chapter 207, person other than the person who requested the advisement, or his
the Florida Special Fuel and Motor Fuel Use Tax Act of 1981, except for authorized representative, or for official departmental purposes, without
s. 207.025, exchange of information. However, nothing in this section first deleting the name, address, and other identifying details of the
shall prevent the department from providing information relative to person to whom the technical assistance advisement was issued. This
chapter 211, chapter 376, or chapter 377 to the proper state agency in the exemption is subject to the Open Government Sunset Review Act in
conduct of its official duties or from providing information relative to accordance with s. 119.14.
the commencement of business activities of a foreign corporation to the
Division of Corporations of the Department of State in the conduct of Section 18. Effective October 1, 1988, subsections (1) and (6) of sec-
its official duties or from providing information relative to chapter 212 tion 213.27, Florida Statutes, are amended to read:
to the Division of Alcoholic Beverages and Tobacco of the Department of 213.27 Contracts with debt collection agencies-
Business Regulation in the conduct of its official duties. Notwithstanding
s. 119.14, such state agencies shall be bound by the same requirements of (1) The Department of Revenue may, for the purpose of collecting
confidentiality as the Department of Revenue. This exemption is subject any delinquent taxes due from a taxpayer, contract with any debt collec-
to the Open Government Sunset Review Act in accordance with s. tion agency or attorney doing business within or without this state for the
119.14. Breach of confidentiality is a misdemeanor of the first degree, collection of such delinquent taxes including penalties and interest
punishable as provided by s. 775.082 or s. 775.083. thereon. The department may also share confidential information pur-

suant to the contract necessary for the collection of delinquent taxes.
(9)(a) Notwithstanding other provisions of this section, the depart- Contracts will be made pursuant to chapter 287. The taxpayer must be

ment shall, subject to paragraph (c) and to the safeguards and limitations notified by certified mail by the department, its employees, or its author-
of paragraphs (b) and (d), disclose to the governing body of a municipal- ized representative 30 days prior to commencing any litigation to recover
ity, a the county, or a subcounty district levying a local option tax, or any any delinquent taxes. The taxpayer must be notified by certified mail by
state tax which is distributed to units of local government based upon the department 30 days prior to the department assigning the collection
place of collection, which the department is responsible for administer- of any delinquent taxes to the debt collection agency.
ing, names and addresses only of the taxpayers granted a certificate of
registration pursuant to s. 212.18(3) who reside within or adjacent to the (6) Notwithstanding s. 119.14, confidential information shared with
taxing boundaries of such municipality, county, or subcounty district debt collection or auditing agencies is exempt from the requirements of
when sufficient information is supplied by the municipality, the county, s 119-07(1), and debt collection or auditing agencies shall be bound by
or subcounty district as the department by rule may prescribe, provided the same requirements of confidentiality as the Department of Revenue.
such governing bodies are following s. 212.18(3) relative to the denial of Breach of confidentiality is a misdemeanor of the first degree, punishable
an occupational license after the department cancels a dealer's sales tax as provided by s. 775.082 and 775.083. This exemption is subject to the
certificate of registration. Open Government Sunset Review Act in accordance with s. 119.14.

(b) Such information shall be disclosed only if the department Section 19. Effective October 1, 1988, section 220.242, Florida Stat-
receives an authenticated copy of a resolution adopted by the governing utes, is amended to read:
body requesting it. 220.242 Declaration as return.-Notwithstanding s. 119.14, all of the

provisions of this part and of s. 213.053, relating to confidentiality, shall
(c) Notwithstanding s. 119.14, after receipt of such information, the be applicable with respect to declarations of estimated tax unless mani-

governing body and its officers and employees are subject to the same festly inconsistent therewith, and such declarations shall be exempt
requirements of confidentiality and the same penalties for violating con- from the requirements of s. 119.07(1). However, the declaration required
fidentiality as the department and its employees. The resolution request- of a preparer other than the taxpayer under s. 220.221(3) shall not be
ing such information shall provide assurance that the governing body and required with respect to declarations of estimated tax. This exemption is
its officers and employees are aware of those requirements and of the subject to the Open Government Sunset Review Act in accordance with
penalties for their violation of such requirements, and shall describe the s 119.14
measures that will be put into effect to ensure such confidentiality. The
officer of the department who is authorized to receive, consider, and act Section 20. Effective October 1, 1988, subsection (1) of section 201.05,
upon such requests shall, if satisfied that the assurances in the resolution Florida Statutes, is amended to read:
are adequate to assure confidentiality, grant the request. This exemption 201.05 Tax on stock certificates
is subject to the Open Government Sunset Review Act in accordance
with s. 119.14. (1) On each original issue, whether organization or reorganization, of

certificates of stock or shares however designated issued in the state, or
(d) Nothing in this subsection authorizes disclosure of any informa- of certificates of profits, or of interest in property or accumulations, by

tion prohibited by federal law from being disclosed. any corporation or by any joint stock company or other association as set

Section 16. Effective October 1,1988, subsection (3) of section 213.21, forth in s. 201.04, on each $100 of face value, or fraction thereof, the tax
Florida Statutes, is amended to read: shall be 15 cents; provided that when a certificate is issued without face

value, the tax shall be 15 cents on each $100 of actual value or fraction
213.21 Informal conferences; compromises.- thereof. The stamps representing the tax imposed by this section shall be

attached to the stock books, and not to the certificates issued. The provi-
(3) A taxpayer's liability for any tax or interest specified in s. sions of this section do not apply to any stock or share, issued in this

72.011(1), except taxes imposed under chapter 206, may be compromised state, of an open-end or closed-end management company or a unit
by the department upon the grounds of doubt as to liability for or collec- investment trust registered under of an open end mutual fund issued in
tibility of such tax or interest. A taxpayer's liability for penalties under this state and registerod under the Investment Company Act of 1940, 1
any of the chapters specified in s. 72.011(1) may be settled or compro- U.S.C. a. 80a 1 52, as amended.
mised if it is determined by the department that the noncompliance is
due to reasonable cause and not to willful negligence, willful neglect, or Amendment 14-On page 2, between lines 13 and 14, insert:
fraud. The department shall maintain records of all compromises, and Section 4. Effective July 1, 1988, paragraphs (i) and () of subsection
the records shall state the basis for the compromise. Notwithstanding s. (3) of section 212.054, Florida Statutes, as amended by sections 10 and 11
119.14, the records of compromise shall not be subject to disclosure pur- of chapter 87-548, Laws of Florida, are amended and paragraphs (k) and
suant to s. 119.07(1) chapter 119 and shall be considered confidential (1) are added to such subsection to read:
information governed by the provisions of s. 213.053. This exemption is
subject to the Open Government Sunset Review Act in accordance with 212.054 Discretionary sales surtax; limitations, administration, and
s. 119.14. collection.-
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(3) For the purpose of this section, a transaction shall be deemed to SB 1203-A bill to be entitled An act relating to tax administration;
have occurred in a county imposing the surtax when: amending s. 213.75, F.S.; providing for specifying application of tax pay-

ments; amending s. 108 of ch. 87-6, Laws of Florida, and s. 66 of ch. 87-
(i) The delivery of any aircraft or boat of a class or type which is 101, Laws of Florida; providing for application of certain sections of such

required to be registered, licensed, titled, or documented in this state or laws; providing an effective date.
by the United States Government is to a location in the county; however,
the provisions of this paragraph shall not apply to the use or consumption -with pending Amendment 15.
of such items upon which a like tax of equal or greater amount has been Senators Grizzle, Malchon and Kiser offered the following substitute
lawfully imposed and paid outside the county; or amendment which was moved by Senator Grizzle and adopted:

(j) The dealer owing a use tax on purchases or leases is located in the Amendment 16-On page 2, between lines 12 and 13, insert:
county;,

Section 4. Effective upon this act becoming a law and notwithstand-
(k) The delivery of tangible personal property other than that ing the provisions of s. 220.183, Florida Statutes, or s. 624.5105, Florida

described in paragraphs (d), (e), or (f) is made to a location outside the Statutes, a business firm or an insurer may receive for all approved com-
county, but the property is brought into the county within six months munity contributions that it makes after June 1, 1988, and before July 1,
after delivery, in which event, the owner must pay the surtax as a use 1988, annual tax credits under s. 220.183, Florida Statutes, or under s.
tax; or 624.5105, Florida Statutes, but not under both sections, in an amount not

to exceed the amount remaining available in that state fiscal year for
(1) A Florida manufacturer or wholesaler sells tangible personal grants by the Department of Community Affairs under s. 220.183, Florida

property to a dealer who is located outside the county, but delivers the Statutes, or s. 624.5105, Florida Statutes. However, the maximum total
property within the county to a customer of the dealer, in which event credits that may be allowed pursuant to this section for a single contribu-
the dealer must collect and remit the surtax. tion may not exceed $1.2 million, of which $600,000 may be taken against

Senators Grizzle, Malchon and Kiser offered the following amendment taxes due in fiscal year 1988-89 and the remainder in fiscal year 1989-90.
which was moved by Senator Grizzle: Senators Hollingsworth, Kirkpatrick and Thomas offered the following

Amendment 15-On page 2, between lines 12 and 13, insert: amendment which was moved by Senator Hollingsworth and adopted:

Section 4. Effective upon this act becoming a law and notwithstand- Amendment 17-On page 2, between lines 12 and 13, insert:
ing the provisions of s. 220.183, Florida Statutes, or s. 624.5105, Florida Section 4. Section 218.65, Florida Statutes, is amended to read:
Statutes, a business firm or an insurer may receive for all approved com-
munity contributions that it makes after June 1, 1988, and before July 1, 218.65 Emergency distribution-
1988, annual tax credits under s. 220.183, Florida Statutes, or under s. (1) Each county government which meets the provisions of subsection
624.5105, Florida Statutes, but not under both sections, in an amount not (2) and which participates in the local government half-cent sales tax
to exceed the amount remaining available in that state fiscal year for shall receive an emergency distribution from the Local Government Half-
grants by the Department of Community Affairs under s. 220.183, Florida cent Sales Tax Clearing Trust Fund in addition to its regular monthly
Statutes, or s. 624.5105, Florida Statutes. However, the maximum total distribution as provided in this part.
credits that may be allowed for a single contribution may not exceed $1.2
million. (2) The Legislature hereby finds and declares that a fiscal emergency

exists in any county which meets all of the following criteria specified in
Further consideration of SB 1203 as amended was deferred. paragraph (a), if applicable, and the criterion specified in paragraph

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Kiser, by two-thirds vote HB 610 was withdrawn
from the Committee on Governmental Operations. (a) If the county has a population of 50,000 or above:

On motion by Senator Margolis, by two-thirds vote SB 476 was with- (b)l. In any year from 1977 to 1981, inclusive, the value of net new
drawn from the Committee on Economic, Community and Consumer construction and additions placed on the tax roll for that year was less
Affairs. than 2 percent of the taxable value for school purposes on the roll for that

year, exclusive of such net value; or
On motion by Senator Beard, by two-thirds vote CS for HB 1433 was

withdrawn bfrom the Committee on TransportationteC. o R13 a 2. The percentage increase in county taxable value from 1979 to 1980,withdrawn from the Committee on Transportation. 1980 to 1981, or 1981 to 1982 was less than 3 percent.
On motion by Senator Beard, by two-thirds vote SB 736 was with- (b)(e) The moneys estimated to be distributed to the county govern-

drawn from the committee of reference and indefinitely postponed. ment pursuant to s. 218.62 for the year will be less than the current $30
RECESS per capita limitation, based on the population of that county.

The hour of adjournment having arrived, a point of order was called (3) Qualification under this section shall be determined annually
and the Senate recessed at 12:02 p.m. to reconvene at 3:00 p.m. prior to the start of the local government fiscal year. Emergency moneys

shall be distributed monthly with other moneys provided pursuant to this
AFTERNOON SESSION part.

The Senate was called to order by the President at 3:00 p.m. A quorum (4) For the local government fiscal year beginning October 1, 1988,
present-33: the per capita limitation shall be $24.60. Thereafter, commencing with

the local government fiscal year which begins October 1, 1989, this limi-
Mr. President Grant Kiser Ros-Lehtinen tation shall be adjusted annually for inflation. The annual adjustment
Beard Grizzle Langley Stuart to the per capita limitation for each fiscal period shall be the percentage
Brown Hair Malchon Thomas change in the state and local government price deflator for purchases of
Childers, D. Hill Margolis Weinstein goods and services, all items, 1983 equals 100, or successor reports for
Crenshaw Hollingsworth McPherson Weinstock the preceding calendar year as initially reported by the United States
Deratany Jenne Meek Woodson Department of Commerce, Bureau of Economic Analysis, as certified by
Dudley Jennings Myers the Florida Consensus Estimating Conference.
Frank Johnson Petersonrank KikptickJohnson Peterson (5)(4 The moneys appropriated for emergency distribution shall be

~~Girardeau Kirkpatrick Plummer ~divided equally per capita among qualified county governments; however,
SPECIAL ORDER, continued such moneys, when combined with other moneys distributed pursuant to

this part, shall not exceed the current $20 per capita limitation, based on
The Senate resumed consideration of- the population of each for-any county gevernment. Any excess shall be
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redistributed in the same fashion to remaining qualified county govern- Senator Deratany moved the following amendments which were
ments; however, in no event shall the current per capita limitation $20- adopted:
limitation be exceeded.~~~~~~limitation be exceeded. Amendment 19-In title, on page 1, line 7, after the semicolon (;)

(6)* There is hereby annually appropriated from the General Reve- insert: amending ss. 192.105,193.074,195.027,195.084,196.101,199.222,
nue Fund to the Local Government Half-cent Sales Tax Clearing Trust 201.022, 206.27, 211.125, 211.33, 212.0305, 213.053, 213.21, 213.22, 213.27,
Fund $2.5 million to be used for emergency distributions pursuant to this 220.242, F.S.; continuing the exemptions from public record disclosure
section and to be expended during the local government fiscal year. If any requirements provided for state and federal tax information, returns, and
excess exists pursuant to subsection (5) 44 at the end of the local govern- records, records of the amount paid for real property, information con-
ment fiscal year after all qualified county governments have reached the cerning audits and investigations by the Department of Revenue or the
current per capita limitation $0 limittion it shall revert to the Gen- Florida Department of Law Enforcement, books and records relating to
eral Revenue Fund the tax on the production of oil, gas, and solid minerals, records relating

to local government resort taxes, records of settlements and compromises
(7)*46(a) Any county eligible for an emergency distribution pursuant made by the Department of Revenue relating to a taxpayer's liability for

to this section the inmate population of which in any year is greater than taxes, interest, or penalties, technical assistance advisements issued by
7 percent of the total population of the county is eligible for a supplemen- the department, information shared with debt collection or auditing
tal distribution for that year from funds expressly appropriated therefor. agencies, and certain declarations of estimated taxes; requiring future
The sum of such supplemental distribution plus all other moneys distrib- legislative review of such exemptions pursuant to the Open Government
uted pursuant to this part may not exceed the current $20 per capita lim- Sunset Review Act; authorizing the department to provide information to
itation, based on the total population of the county. Any balance of property appraisers and tax collectors or their authorized agents; autho-
moneys appropriated for such purposes remaining at the end of the local rizing the department to provide information relative to the commence-
government fiscal year shall revert to the state General Revenue Fund. If ment of business activities of a foreign corporation to the Department of
moneys appropriated for such purposes are insufficient to meet the cur- State; authorizing the department to provide information to a municipal-
rent limit- of $20 per capita limitation for the of total population of eligi- ity which is in compliance with certain provisions of s. 212.18(3), F.S.;
ble counties, such moneys shall be prorated among eligible counties. The amending s. 201.05(1), F.S.; providing for clarification of language relat-
distributions authorized pursuant to this subsection shall be made ing to mutual funds;
monthly during the local government fiscal year in combination with Amendment 20-In title, on page 1, line 7, after the semicolon (;)
other moneys distributed pursuant to this part. insert: amending s. 212.054, F.S.; providing additional criteria for

(b) For the purposes of this subsection, the term: imposing a local option surtax;

1. "Inmate population" means inmates and patients residing in insti- Senators Grizzle, Malchon and Kiser offered the following amendment
tutions operated by the Federal Government, the Department of Correc- which was moved by Senator Grizzle and adopted:
tions, or the Department of Health and Rehabilitative Services. Amendment 21-In title, on page 1, line 7, after the semicolon (;)

2. 'Total population includes inmate population and noninnate ,insert: authorizing certain business firms or insurers to receive certain2. "Total population" includes inmate population and nonm annual tax credits; providing a limitation;
population. "

Senators Hollingsworth and Kirkpatrick offered the following amend-
(Renumber subsequent sections.) ment which was moved by Senator Hollingsworth and adopted:

Senator W. D. Childers moved the following amendment which was Amendment 22-In title, on page 1, line 7, after the semicolon (;)
adopted: insert: amending s. 218.65, F.S.; revising requirements for qualification

Amendment 18-On page 1, line 11, insert: of county governments for emergency distributions from the Local Gov-
"*~' ' ~~~~~ernment Half-cent Sales Tax Clearing Trust Fund;

12Section 1. Paragraph (t1) is eadded to subsection (3) of section Senator W. D. Childers moved the following amendment which was
125.0104, Florida Statutes, to read: adopted:

125.0104 Tourist development tax; procedure for levying; authorized Amendment 23-In title, on page 1, strike line 2 and insert: An act
uses; referendum; enforcement- relating to taxation; amending s. 125.0104, F.S.; authorizing certain coun-

(3) TAXABLE PRIVILEGES; EXEMPTIONS; LEVY; RATE.- ties to levy an additional 2-percent tourist development tax on transac-
tions involving living quarters or accommodations; amending

(I) Any county which has imposed the additional 1-percent tax pur-
suant to paragraph (d) for a period of 1 year may, by a majority plus On motion by Senator Deratany, by two-thirds vote SB 1203 as
one vote of the governing board of the county, impose an additional tax amended was read the third time by title, passed, ordered engrossed and
of 2 percent of each dollar. then certified to the House. The vote on passage was:

(Renumber subsequent sections.) Yeas-36

On motion by Senator Margolis, the Senate reconsidered the vote by Mr. President Girardeau Johnson Plummer
which Amendment 5 was adopted. Beard Gordon Kirkpatrick Ros-Lehtinen

Brown Grant Langley Scott
Senator Margolis moved the following substitute amendment which Childers, D. Grizzle Lehtinen Stuart

was adopted: Childers, W. D. Hair Malchon Thomas
Crenshaw Hill Margolis Thurman

Substitute Amendment 5-On page 1, strike all of lines 12-21 of Deratany Hollingsworth McPherson Weinstein
Amendment 5 of the bill as amended and insert: Dudley Jenne Meek Weinstock

n * , r~ee * ^* .L i. - i -i i.- ... Frank ennings MyersWoodson
Section 1. Effective upon this act becoming a law and operating retro- Frank Jennings Myers Woodson

actively to January 1, 1988, section 201.24, Florida Statutes, is amended Nays-None
to read:

Vote after roll call:
201.24 Obligations of municipalities, political subdivisions, and agen-

cies of the state.-There shall be exempt from all taxes imposed by this Yea-Crawford
chapter: SB 1031-A bill to be entitled An act relating to opticians; amending

(1) Any obligation to pay money issued by a municipality, political s. 484.002, F.S.; defining the term "board-certified optician"; amending s.
subdivision, or agency of the state. 484.007, F.S.; increasing the registration fee to take the examination to be

-' ~~~~~~~~~~~~~licensed as an optician; amending s. 484.008, F.S.; providing for the Board
(2) Any assignment, transfer, or other disposition, or any document, of Opticianry to approve continuing education courses; amending s.

which arises out of a lease or lease-purchase for real property agreement 484.014, F.S.; providing penalties for specified acts relating to the prac-
entered pursuant to s. 235.056(3). tice of opticianry; providing an effective date.
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-was read the second time by title. be nonrefundable. There shall also be an examination fee not to exceed
$250 plus the actual per applicant cost to the department for purchase

Senator Kirkpatrick moved the following amendment which was of portions of the examination from the National Board of Chiropractic
adopted: Examiners or a similar national organization, $260 which may be

Amendment 1-On page 4, between lines 2 and 3, insert: refundable if the applicant is found ineligible to take the examination.
The department shall examine each applicant who the board certifies

Section 27. Paragraph (d) of subsection (2) of section 457.105, Florida has:
Statutes, is amended to read: Section 32. Paragraph (g) of subsection (1) and subsections (3), (4),

457.105 Certification qualifications and fees.- (5), and (6) of section 455.218, Florida Statutes, are amended to read:

(2) A person may become certified to practice acupuncture if the 455.218 Foreign-trained professionals; special examination and licen-
applicant: sure provisions.-

(d) Pays the required fees set by the board by rule not to exceed the (1) The Department of Professional Regulation shall, by rule, provide
following amounts: procedures under which exiled professionals may be examined for licen-

sure within each practice act. A person shall be eligible for such examina-
1. Examination fee: $200 plus the actual per applicant cost to the tion if he

department for purchase of the written and practical portions of the
examination from the National Commission for the Certification of (g) Presents a certificate demonstrating the successful completion of
Acupuncturists or a similar national organization $60. a continuing education program which provides the applicant with a

course of study which will prepare him for the examination offered under
2. Application fee: $300. subsection (2) or subocotions (2) and (3). The department shall develop

3. Reexamination fee: $200 plus the actual per applicant cost to the rules for the approval of such programs.
department for purchase of the written and practical portions of the (3) The department shall issue a podiatric technician licnia e to those
examination from the National Commission for the Certification of applicants who meet the requiremento of ouboectiono (1) and (2); how
Acupuncturists or a similar national organization $60. ever, the applieant for ouch lieenoc may hooo whether the examination

4. Initial biennial certification fee: $500. is a written or a elinieal practieal examination A lieenoed podiatric teeh
niei-n may perform the treatment of eorns and eallusea and the nronaurgi

Section 28. Subsection (1) of section 457.107, Florida Statutes, is eal treatment of ingrown tor.ail- . A lieocned podiatric tochnician is 'ub
amended to read: jeet to all of the requiremonto of this ehapter and chapter 461.

457.107 Renewal of certificates; continuing education.- (3)44) The fees charged for the examinations offered under subsec-
tion subseetiens (2) and (3) shall be established by the department by

(1) The department shall renew a certificate upon receipt of the rule and shall be sufficient to develop or to contract for the development
renewal application and the fee set by the board by rule, not to exceed of the examination and its administration, grading, and grade reviews.
$700 $600.

(4)46 The department shall license any applicant who meets the
Section 29. Paragraph (a) of subsection (1) of section 458.311, Florida requirements of subsections (1) and (2) or ouboctiona (1), (2), and (3).

Statutes, as amended by chapter 88-1, Laws of Florida, is amended to All licenses so issued are subject to the administrative requirements of
read: chapter 455 and the respective practice act under which the license is

458.311 Licensure by examination; requirements; fees.- issued. Each applicant so licensed is subject to all provisions of this chap-
ter and the respective practice act under which his license was issued.

(1) Any person desiring to be licensed as a physician shall apply to
the department to take the licensure examination. The department shall (5)6 Upon a request by an applicant otherwise qualified under this
examine each applicant whom the board certifies: section, the examinations offered under subsection subseetiens (2) and

43) may be given in the applicant's native language, provided that any
(a) Has completed the application form and remitted a nonrefund- translation costs are borne by the applicant.

able application fee not to exceed $100 and an examination fee not to
exceed $150 plus the actual per applicant cost to the department for Section 33. Effective upon becoming a law, section 461.017, Florida
purchase of the examination from The Federation of State Medical Statutes, is created to read:
Boards of the United States or a similar national organization $600, 461.017 Practice under supervision; special certification provi-
which is refundable if the applicant is found to be ineligible to take the sions.-Any person whose application to the department as a candidate
examination. for certification pursuant to s. 455.218(3) was accepted prior to April 1,

Section 30. Section 459.0092, Florida Statutes, as amended by chap- 1988, may sit for the certification examination no more than three times
ter 88-1, Laws of Florida, is amended to read: after July 1, 1988. The examination shall be a written test of the candi-

date's ability to nonsurgically treat corns, calluses, and ingrown toenails
459.0092 Fees.-The board shall set fees according to the following under the supervision of a podiatric physician and shall be adminis-

schedule: tered in the candidate's native language. The examination shall be
developed by a university in this state and administered for the first

(1) The fee for application or certification pursuant to ss. 46006 time under this section by that university during September 1988, or as
459.007, 459.0075, and 459.0077 shall not exceed $300 $2560. soon as possible thereafter. Subsequent examinations may be adminis-

(2) The fee for application and examination pursuant to s. 459.006 tered by the department. The department shall charge each candidate
shall not exceed $175 plus the actual per applicant cost to the depart- a fee for the examination sufficient to cover the development, adminis-
ment for purchase of the examination from The National Board of tration, grading, and grade review of the examination. Upon completion
Examiners for Osteopathic Physicians and Surgeons or a similar of the examination, a candidate shall be certified to practice under the
national organization. general supervision of a podiatric physician unless the candidate

obtains a score under 70 on the examination, in which case, the candi-
(3)-3 The fee for biennial renewal of licensure or certification shall date shall be certified to practice under the direct supervision of a

not exceed $300. podiatric physician.

Section 31. The introductory paragraph of subsection (1) of section Section 34. Section 461.017, Florida Statutes, is repealed on October
460.406, Florida Statutes, is amended to read: 1, 1991. However, all certificates issued pursuant to said section and

valid on October 1, 1991, shall remain in full force and effect.
460.406 Licensure by examination.-

Section 35. Paragraph (a) of subsection (1) of section 463.006, Florida
(1) Any person desiring to be licensed as a chiropractic physician Statutes is amended to read:

shall apply to the department to take the licensure examination. There
shall be an application fee set by the board not to exceed $100 which shall 463.006 Licensure by examination.-
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(1) Any person desiring to be a licensed practitioner pursuant to this verify the information required on the application by oath. The applica-
chapter shall apply to the department to take the licensure examination. tion shall include two recent photographs of the applicant. There shall be
The department shall examine each applicant who the board determines a nonrefundable application fee set by the board not to exceed $100 and
has: an examination fee set by the board which shall not be more than $225

$160. The examination fee may be refunded if the applicant is found inel-
(a) Completed the application form and remitted an examination fee igible to take the examination.

not to exceed $325 $230 as set by the board.
Section 42. The introductory paragraph of subsection (3) of section

Section 36. Subsection (1) of section 463.007, Florida Statutes, is 468.1695, Florida Statutes, is amended to read:
amended to read:

468.1695 Licensure by examination.-
463.007 Renewal of license; continuing education.-

(3) Beginning October 1, 1988, the department shall examine each
(1) The department shall renew a license upon receipt of the renewal applicant who the board certifies has completed the application form and

application and the fee set by the board not to exceed $300 $260. remitted an examination fee set by the board not to exceed $175 plus the
actual per applicant cost to the department for purchase of portions of

Section 37. Paragraph (a) of subsection (1) of section 464.008, Florida the examination from the National Association of Boards of Nursing
Statutes, is amended to read: Home Administrators or a similar national organization $260 and who

464.008 Licensure by examination.- is 18 years of age or over and:

(1) Any person desiring to be licensed as a registered nurse or licensed Section 43. Paragraph (b) of subsection (1) of section 468.364, Florida
practical nurse shall apply to the department to take the lienure exami- Statutes, as amended by chapter 87-553, Laws of Florida, is amended to

nation. The department shall examine each applicant who: read:

(a) Has completed the application form and remitted an examination 468.364 Fees; establishment; disposition-
fee set by the board not to exceed $75 plus the actual per applicant cost (1) The board shall establish by rule fees for the following purposes:
to the department for purchase of the examination from the National
Council of State Boards of Nursing or a similar national organization (b) Examination fee: a fee not to exceed $125 plus the actual per
$00. applicant cost to the department for purchase of the examination from

the National Board for Respiratory Care or a similar national organiza-
Section 38. Paragraph (a) of subsection (1) of section 465.007, Florida tion $200.

Statutes, is amended to read:
Section 44. Paragraph (a) of subsection (1) of section 470.006, Florida

465.007 Licensure by examination.- Statutes, is amended to read:

(1) Any person desiring to be licensed as a pharmacist shall apply to 470.006 Licensure as an embalmer by examination.-
the department to take the licensure examination. The department shall
examine each applicant who the board certifies has: h(1) Any peron desiripng to be licensed as an embalmer shall apply to

the department to take the licensure examination. The department shall
(a) Completed the application form and remitted an examination fee examine each applicant who the board certifies has:

set by the board not to exceed $100 plus the actual per applicant cost
to the department for purchase of portions of the examination from the (a) omplete the application form and remitted an examination fee
National Association of Boards of Pharmacy or a similar national orga- set bythe board not for purchase of portions the actual per cost
nization $260. The fees authorized under this section shall be established Conference of Funeral Service Examining Boards or a similar national
in sufficient amounts to cover administrative costs. organization S60.

Section 39. Subsection (8) of section 465.022, Florida Statutes, is Section 45. Section 471.011, Florida Statutes, is amended to read:
amended to read:

471.011 Fees.-The board, by rule, may establish fees to be paid for
465.022 Pharmacies; general requirements; fees.- applications, examination, reexamination, licensing and renewal, rein-
(8) The board shall set the fees for the following: statement, and recordmaking and recordkeeping. The fee for initial

application and examination shall not exceed $125 plus the actual per
(a) Initial permit fee not to exceed $250 $100. applicant cost to the department for purchase of the examination from

the National Council of Engineering Examiners or a similar national
(b) Biennial permit renewal not to exceed $250 $400. organization $150. The fee for application for registration by endorse-
(c) Delinquent fee not to exceed $100 $36. ment shall not exceed $50. The biennial renewal fee shall not exceed $75

$60. The board may also establish, by rule, a late renewal penalty. The
(d) Change of owne m.hip -r location fee not to exceed $100 '~. fee for a temporary registration or certificate to practice engineering in

this state shall not exceed $25 for an individual or $50 for a business firm.
Section 40. Subsection (1) of section 466.006, Florida Statutes, is The board shall establish fees which are adequate to ensure the contin-

amended to read: ued operation of the board. Fees shall be based on department estimates
466.006 Examination of dentists.- of the revenue required to implement ss. 471.001-471.039 and the provi-

sions of law with respect to the regulation of engineers.
(1) Any person desiring to be licensed as a dentist shall apply to the Section 46. Section 472.011 Florida Statutes is amended to read:

department to take the licensure examinations and shall verify the infor-
mation required on the application by oath. The application shall include 472.011 Fees.-The board, by rule, may establish fees to be paid for
two recent photographs. There shall be an application fee, set by the applications, examination, reexamination, licensing and renewal, rein-
board, not to exceed $100, which shall be nonrefundable. There shall also statement, and recordmaking and recordkeeping. The fee for initial
be an examination fee set by the board, which shall not exceed $425 plus application and examination shall not exceed $125 plus the actual per
the actual per applicant cost to the department for purchase of portions applicant cost to the department for purchase of the examination from
of the examination from the Northeast Regional Board of Dental Exam- the National Council of Engineering Examiners or a similar national
iners or a similar national organization $00, which may be refundable organization $169. The fee for application for licensure by endorsement
if the applicant is found ineligible to take the examinations. shall not exceed $100. The biennial renewal fee shall not exceed $150.

The board may also establish, by rule, a late renewal penalty. The fee for
Section 41. Subsection (1) of section 466.007, Florida Statutes, is a temporary registration or certificate to practice land surveying shall not

amended to read: exceed $25 for individuals or $50 for business firms. The board shall

466.007 Examination of dental hygienists.- establish fees which are adequate to ensure the continued operation of
the board. Fees shall be based on department estimates of the revenue

(1) Any person desiring to be licensed as a dental hygienist shall required to implement ss. 472.001-472.039 and the provisions of law with
apply to the department to take the licensure examinations and shall respect to the regulation of land surveyors.
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Section 47. Section 473.305, Florida Statutes, is amended to read: Section 51. Section 481.307, Florida Statutes, is amended to read:

473.305 Fees.-The board, by rule, may establish fees to be paid for 481.307 Fees.-The board, by rule, may establish fees to be paid for
applications, examination, reexamination, licensing and renewal, rein- applications, examination, reexamination, licensing and renewal, rein-
statement, and recordmaking and recordkeeping. The fee for the exami- statement, and recordmaking and recordkeeping. The examination fee
nation shall be established at an amount that covers the costs for the pro- shall be in an amount which covers the costs of obtaining and administer-
curement or development, administration, grading, and review of the ing the examination and shall be refunded if the applicant is found ineli-
examination. The fee for the examination is refundable if the applicant gible to sit for the examination. The application fee shall be nonrefund-
is found to be ineligible to sit for the examination. The fee for initial able. The combined fees for initial application and examination shall not
application is nonrefundable, and the combined fees for application and exceed $275 plus the actual per applicant cost to the department for
examination may not exceed $150 plus the actual per applicant cost to purchase of portions of the examination from the Council of Landscape
the department for purchase of the examination from the American Architectural Registration Boards or a similar national organization
Institute of Certified Public Accountants or a similar national organiza- $ . The biennial renewal fee shall not exceed $125. The board may also
tion $260. The biennial renewal fee may not exceed $150. The board may establish, by rule, a late renewal penalty. The board shall establish fees
also establish, by rule, a reactivation fee and a late filing fee for the law which are adequate to ensure the continued operation of the board and
and rules examination. The board shall establish fees which are adequate to fund the proportionate expenses incurred by the department which are
to ensure the continued operation of the board and to fund the propor- allocated to the regulation of landscape architects. Fees shall be based on
tionate expenses incurred by the department which are allocated to the department estimates of the revenue required to implement this part and
regulation of public accountants. Fees shall be based on department esti- the provisions of law with respect to the regulation of landscape archi-
mates of the revenue required to implement this chapter and the provi- tects
sions of law with respect to the regulation of certified public accountants. Section 52. Paragraph (c) of subsection (6) of section 484.002, Florida

Section 48. Section 474.2065, Florida Statutes, is amended to read: Statutes, is amended, paragraph (d) is redesignated as paragraph (e), and
a new paragraph (d) is added to said section, to read:

474.2065 Fees.-The board, by rule, shall establish fees for applica- 484.002 Definitions.-As used in this part:
tion and examination, reexamination, license renewal, inactive status,
renewal of inactive status, license reactivation, late application for per- (6) "Board-certified optician" means an optician licensed in this state
mits, periodic inspection of veterinary establishments, and recordmaking who:
and recordkeeping. The fee for the initial application and examination
shall not exceed $325 plus the actual per applicant cost to the depart- (c) Has met any other requirements established by the board to
ment for purchase of portions of the examination from the Professional assure competence in the fitting, adapting, and dispensing of contact
Examination Service for the American Veterinary Medical Association lenses; and
or a similar national organization $600. The fee for reactivation of an (d) Has completed the application form and remitted a nonrefund-
inactive license and the fee for renewal of an inactive license shall not able application fee set by the board not to exceed $50; and
exceed $50. The fee for licensure by endorsement shall not exceed $250.
The fee for temporary licensure shall not exceed $200. The board shall Section 53. Paragraph (a) of subsection (1) of section 484.007, Florida
establish fees which are adequate to ensure its continued operation and Statutes, is amended to read:
to fund the proportionate expenses incurred by the department which are 484.007 Licensure.-
allocated to the regulation of veterinarians. Fees shall be based on
departmental estimates of the revenue required to administer this chap- (1) Any person desiring to practice opticianry shall apply to the
ter and the provisions relating to the regulation of veterinarians. department, upon forms prescribed by it, to take a licensure examination.

Section 49. Paragraphs (a), (c), and (d) of subsection (1) of section The department shall examine each applicant who the board certifies:

480.044, Florida Statutes, are amended, paragraphs (b) through (k) are (a) Has completed the application form and remitted a nonrefund-
redesignated as paragraphs (c) through (1), respectively, and a new para- able application fee set by the board, in the amount of $100 or less, and
graph (b) is added to said section, to read: an examination fee set by the board, in the amount of $225 plus the

actual per applicant cost to the department for purchase of portions of
480.044 Fees; disposition.- the examination from the American Board of Opticianry or a similar

(1) The board shall set fees according to the following schedule: national organization, $9 or less and refundable if the board finds the
applicant ineligible to take the examination;

(a) Masseur application and; examination, and. eeneure fee: not to
exceed(a) Masseur applicationSection 54. Subsection (5) of section 484.008, Florida Statutes, is

amended to read:
(b) Masseur initial licensure fee: not to exceed $100. 484.008 Renewal of license-

(d)(e Biennial establishment renewal fee: not to exceed $100 $60. (5) The board may by rule prescribe continuing education, not to

(e)*() Biennial masseur licensure renewal fee: not to exceed $100 W . exceed 20 hours biennially, as a condition for renewal of a license or cer-
tificate. The criteria for such programs or courses shall be approved by

Section 50. Section 481.207, Florida Statutes, is amended to read: the board and the department. All education programs which contribute
to the advancement, extension, or enhancement of professional skills and

481.207 Fees.-The board, by rule, may establish fees to be paid for knowledge, whether conducted by a nonprofit or a profitmaking entity,
applications, examination, reexamination, licensing and renewal, rein- are eligible for approval. The board may establish by rule an application
statement, and recordmaking and recordkeeping. The examination fee fee not to exceed $100 for anyone seeking approval to provide continu-
shall be in an amount which covers the cost of obtaining and administer- ing education courses and may provide by rule for a fee not to exceed
ing the examination and shall be refunded if the applicant is found ineli- $50 for renewal of providership.
gible to sit for the examination. The application fee shall be nonrefund-
able. The fee for initial application and examination shall not exceed Section 55. Section 484.0447, Florida Statutes, is amended to read:
$225 plus the actual per applicant cost to the department for purchase 484.0447 Fees.-The board shall by rule establish fees to be paid as
of the examination from the National Council of Architectural Registra- follows:
tion Boards or a similar national organization $400. The biennial
renewal fee shall not exceed $200. The board may also establish, by rule, (1) Examination application fee, not to exceed $150;
a late renewal penalty. The board shall establish fees which are adequate
to ensure the continued operation of the board and to fund the propor- (2) Examination fee, not to exceed $175, which is refundable if the
tionate expenses incurred by the department which are allocated to the applicant is found to be ineligible to take the examination; $160;
regulation of architects. Fees shall be based on department estimates of (3) Reexamination fee, not to exceed $175 $160;
the revenue required to implement this part and the provisions of law
with respect to the regulation of architects. (4) Inactive status fee, not to exceed $50;
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(5) Initial licensure fee, not to exceed $375 $380; alty fees for late renewal not to exceed $40 $20 for certification and $20
for $40 registration. The board, by rule, may establish a fee for transfer(6) Endorsement fee, not to exceed $375 $450; of a certificate or registration from one business organization to

(7) Trainee registration fee, not to exceed $25; and another, not to exceed $25. The board shall establish fees which are ade-
quate to ensure the continued operation of the board. Fees shall be based

(8) Biennial renewal fee, not to exceed $375 $300. on department estimates of the revenue required to implement this part
aet and the provisions of law with respect to the regulation of the con-Section 56. Subsection (1) of section 486.041, Florida Statutes, is struction industry.

amended to read:
Section 61. Paragraph (a) of subsection (1) of section 490.005, Florida

486.041 Physical therapist; application for license; fee; temporary Statutes, is amended to read:
permit.-

490.005 Licensure by examination.-
(1) A person who desires to be licensed as a physical therapist shall

apply to the board in writing on a form furnished by the department. He (1) Any person desiring to be licensed as a psychologist shall apply to
shall embody in that application evidence under oath, satisfactory to the the department to take the licensure examination. The department shall
board, of his possessing the qualifications preliminary to examination license each applicant who the board certifies has:
required by s. 486.031. He shall pay to the department at the time of (a) Completed the application form and remitted an examination fee
filing his application a fee not to exceed $100, $5 as fixed by the board, set by the board not to exceed $150 plus the actual per applicant cost
plus the actual per applicant cost to the department for purchase of the to the department for purchase of portions of the examination from the
examination from the Professional Examination Services for the Amen- Professional Examination Services for the American Association of
can Physical Therapist's Association or a similar national organization. State Psychology Boards or a similar national organization $2.
If an applicant is deemed ineligible to take the examination, that part of
his application fee which is to be used for examination expenses shall be Section 62. Section 491.005, Florida Statutes, is amended to read:
returned.

491.005 Licensure by examination. Upcn verification of documcnta
Section 57. Subsection (1) of section 486.085, Florida Statutes, is tion and payment of a fee not to axceed $360 an set by beard rule, the

amended to read: department shall issue a licenae to an applicant as a:

486.085 Physical therapist; renewal of license; inactive status; reacti- (1) Upon verification of documentation and payment of a fee not to
vation of license; fees.- exceed $200, as set by board rule, plus the actual per applicant cost to

the department for purchase of the examination from the American
(1) The department shall renew a license upon receipt of the renewal Association of State Social Worker's Boards or a similar national orga-

application and the fee set by the board not to exceed $200 $460. nization, the department shall issue a license to an applicant as a clini-

Section 58. Subsection (1) of section 486.103, Florida Statutes, is cal social worker who the board certifies:
amended to read: (a) Has made application therefor and paid the appropriate fee.

486.103 Physical therapist assistant; application for license; fee; tern- (b) Has received a doctoral degree in social work from a graduate
porary permit.- school of social work which at the time the applicant was enrolled and

graduated was accredited by an accrediting agency recognized by the(1) A person who desires to be licensed as a physical therapist assis- United States Department of Education or has received a master's degree
tent shall apply to the board in writing on a form furnished by the in social work from a graduate school of social work which at the time the
department. He shall embody in that application evidence under oath, applicant was enrolled and graduated:
satisfactory to the board, of his possessing the qualifications preliminary
to examination required by s. 486.104. He shall pay to the department at 1. Was accredited by the Council on Social Work Education;
the time of filing his application a fee not to exceed $100, $46 as fixed
by the board, plus the actual per applicant cost to the department for 2. Was accredited by the Canadian Association of Schools of Social
purchase of the examination from the Professional Examination Ser- Work; or
vices for the American Physical Therapist's Association or a similar 3 Has been determined to have been a program equivalent to pro-
national organization. If an applicant is deemed ineligible to take the grams approved by the Council on Social Work Education by the Foreign
examination, that part of his application fee which is to be used for exam- Equivalency Determination Service of the Council on Social Work Edu-
ination expenses shall be returned. cation. An applicant who graduated from a program at a university or col-

Section 59. Subsection (1) of section 486.108, Florida Statutes, is lege outside of the United States or Canada must present documentation
amended to read: of the equivalency determination from the council in order to qualify.

486.108 Physical therapist assistant; renewal of license; inactive The applicant's graduate program must have emphasized direct clinical
status; reactivation of license; fees.- patient or client health care services, including, but not limited to,

coursework in clinical social work, psychiatric social work, medical social
(1) The department shall renew a license upon receipt of the renewal work, social casework, psychotherapy, or group therapy as required by

application and the fee set by the board not to exceed $150 $40. rule of the board. An applicant from a master's or doctoral program in
social work which did not emphasize direct patient or client services maySection 60. Subsection (1) of section 489.109, Florida Statutes, is complete the clinical curriculum content requirement by returning to a

amended to read: graduate program accredited by the Council on Social Work Education,
489.109 Fees.- the Canadian Association of Schools of Social Work, or a clinical social

work graduate program with comparable standards in order to complete
(1) The board, by rule, shall establish reasonable fees to be paid for the education requirements for examination.

applications, examination, certification and renewal, registration and
renewal, and recordmaking and recordkeeping. Effective Octbr 1,1979, (c) Has had at least 3 years of clinical social work experience, 2 years
The fees shall be established as follows: of which must be at the post-master's level under the supervision of a

licensed clinical social worker, or the equivalent as determined by the
(a) With respect to an applicant for a certificate, the initial applica- board. A doctoral internship may be applied toward the supervision

tion and examination fee shall not exceed $250, and the biennial renewal requirement.
fee shall not exceed $150 $40; and

(d) Has passed an examination prepared by the department for this
(b) With respect to an applicant for registration, the initial applica- purpose.

tion fee shall not exceed $50, and the biennial renewal fee shall not
exceed $100 $60. (2) Upon verification of documentation and payment of a fee not to

exceed $250, as set by board rule, the department shall issue a license
The feen required by the board on Jun 30, 197, 1979, ll remain in effeet to an applicant as a marriage and family therapist who the board certi-
through September 30, 197. The board, by rule, may also establish pen- fies:
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(a) Has made application therefor and paid the appropriate fee. 2. Twenty-one semester hours or 32 hours of graduate coursework,
which must cover content in each of the following seven areas: Counseling

(b) Has a minimum of a master's degree with major emphasis in mar- theories and practice; human development theories; personality theory;
riage and family therapy, or the equivalent as determined by the board, psychopathology or abnormal psychology; human sexuality therapy and
or has completed all of the following requirements: counseling theory and techniques; group theories and practice; and indi-

1. A minimum of a master's degree. vidual evaluation and assessment. Courses in research, thesis work, prac-
ticums, internships, or fieldwork may not be applied toward this require-

2. Twenty-seven semester hours or 41 quarter hours of graduate ment.
coursework, which must cover content in each of the following seven
areas: Dynamics of marriage and family systems; marriage therapy and 3. A minimum of one course from the following content areas:
counseling theory and techniques; family therapy and counseling theory Research, or career or vocational counseling; and a minimum of one
and techniques; human development theories; personality theory; psy- course in legal, ethical, and professional standards issues in the practice
chopathology or abnormal psychology; and human sexuality therapy and of mental health counseling or a course determined by the board to be
counseling theory and techniques. Coursework must also cover content in equivalent. Credit for thesis work may not be applied toward these
at least three of the following areas: Child and adolescent development; requirements.
adult development; general counseling theory and techniques; vocational 4. A minimum of one supervised practicum, internship, or field expe-
and career counseling theory and techniques; sociology of the family; pas- rience in a counseling setting. This requirement may be met by a super-
toral counseling theory and techniques; psychosocial theory; psychoedu- vised practice experience which takes place outside the academic arena,
cational theory; or any other marriage and family-related courses but which is certified as equivalent to a similar program within an aca-
approved by the board for this requirement. Courses in research, evalua- demic program of a college or university accredited by an accrediting
tion, appraisal, assessment, or testing theories and procedures; thesis
work; or practicums, internships, or fieldwork may not be applied toward agency approved by the required from an official of such college or unier.
this requirement.this requirement. certification shall be required from an official of such college or univer-

sity.
3. A minimum of one course in legal, ethical, and professional stand- otherwise provided, education and training in mental health

ards issues in the practice of marriage and family therapy or a course Except as otherwise provided, education and traiig in mental health
determined by the board to be equivalent, counseling must have been received in an institution of higher education

which at the time the applicant was enrolled and graduated was fully
4. A minimum of one course in evaluation, research, appraisal, assess- accredited by a regional accrediting body recognized by the Council on

ment, or testing procedures. Credit for thesis work may not be applied Postsecondary Accreditation or an institution which is publicly recog-
toward this requirement. nized as a member in good standing with the Association of Universities

and Colleges of Canada.
5. A minimum of one supervised practicum, internship, or field expe-

rience in a marriage and family counseling setting. This clinical experi- (c) Has had a minimum of 3 years' clinical experience in mental
ence must be equivalent to two semester or three quarter hours. This health counseling, 2 years of which must be at the post-master's level
requirement may be met by a supervised practice experience which took under the supervision of a licensed mental health counselor or the equiv-
place outside the academic arena, but which is certified as equivalent to alent as determined by the board. A doctoral internship may be applied
a similar program within an academic program of a college or university toward the supervision requirement.
accredited by an accrediting agency approved by the United States
Department of Education, or an institution which is publicly recognized (d) Has passed an examination provided by the department for this
as a member in good standing with the Association of Universities and purpose.
Colleges of Canada. Certification shall be required from an official of Section 63. Notwithstanding the provisions of s. 491.005, Florida
such college or university. Statutes, the Department of Professional Regulation shall license as a

Except as otherwise provided, education and training in marriage and clinical social worker, a marriage and family therapist, or a mental
family therapy must have been received in an institution of higher educa- health counselor any person who made application and paid the fee for
tion which at the time the applicant was enrolled and graduated was fully such license on or before December 31, 1989, if the person met the quali-
accredited by a regional accrediting body recognized by the Council on fications for such license that were required by the laws of this state on
Postsecondary Accreditation or an institution which is publicly recog- September 30, 1987.
nized as a member in good standing with the Association of Universities (Renumber subsequent section.)
and Colleges of Canada.

On motion by Senator Kirkpatrick, by two-thirds vote SB 1031 as
(c) Has had not less than 3 years of clinical experience as a marriage amended was read the third time by title, passed, ordered engrossed and

and family therapist, 2 years of which must be at the post-master's level then certified to the House. The vote on passage was:
under the supervision of a licensed marriage and family therapist with at
least 5 years' experience or the equivalent as determined by the board. Of Yeas-36
the 3 years' required experience for licensure as a marriage and family
therapist, the applicant must demonstrate 800 hours of direct individual, Mr President Gordon Kirkpatrick Plummer
group, or family therapy and counseling, to include at least two of the fol- Beard Grant Langley Ros-Lehtinen
lowing categories of cases: Unmarried dyads, married couples, separating Brown Grizzle Lehtinen Scott
and divorcing couples, or family groups including children. A doctoral Childers, D. Hair Malchon Stuart
internship may be applied toward the supervision requirement. Childers, W. D. Hill Margolis Thomas

Crenshaw Hollingsworth McPherson Thurman
(d) Has passed an examination provided by the department for this Deratany Jenne Meek Weinstein

purpose. Frank Jennings Myers Weinstock
Girardeau Johnson Peterson Woodson

(3) Upon verification of documentation and payment of a fee not to
exceed $200, as set by board rule, plus the actual per applicant cost to Nays-None
the department for purchase of the examination from the Professional
Examination Service for the National Academy of Certified Clinical Vote after roll call:
Mental Health Counselors or a similar national organization, the Yea-Crawford
department shall issue a license to an applicant as a mental health
counselor who the board certifies: CS for SB 1168-A bill to be entitled An act relating to dentistry;

creating s. 466.0275, F.S.; providing that a dentist who accepts or renews
(a) Has made application therefor and paid the appropriate fee. a license to practice dentistry in this state has given his implied consent
(b) Has received a minimum of an earned master's degree with a to submitting a handwriting sample to the Department of Professional

major emphasis in mental health counseling, or the equivalent as deter- Regulation under certain circumstances; providing that such a dentist
mined by the board, or has completed all of the following requirements: has waived the confidentiality of certain medical reports relating to him,

has consented to release them pursuant to an order to do so by the
1. A minimum of a master's degree. department, and has waived any objection to the admissibility of such
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reports as evidence under certain circumstances; amending s. 466.028, -a companion measure, was substituted for CS for SB 1343 and by
F.S., relating to disciplinary violations; creating s. 466.0283, F.S.; estab- two-thirds vote read the second time by title.
lishing standards and procedures for handling impaired practitioners;
amending s. 455.26, F.S.; adding a person licensed under ch. 466, F.S., to Senator Hair moved the following amendments which were adopted:
the Impaired Practitioners Committee; providing an effective date. Amendment 1-Strike everything after the enacting clause and

-was read the second time by title. On motion by Senator Kirkpatrick, insert:
by two-thirds vote CS for SB 1168 was read the third time by title, passed Section 1. Paragraph (b) of subsection (8) of section 112.363, Florida
and certified to the House. The vote on passage was: Statutes, is amended to read:

Yeas-35 112.363 Retiree health insurance subsidy.-

Beard Grant Langley Ros-Lehtinen (8) CONTRIBUTIONS.-For purposes of funding the insurance sub-
Brown Grizzle Lehtinen Scott sidy provided by this section:
Childers, D. Hair Malchon Stuart
Childers, W. D. Hill Margolis Thomas (b) Beginning January 1, 1989 ctoebe 1, 1988, the employer of each
Crenshaw Hollingsworth McPherson Thurman member of a state-administered retirement plan shall contribute 0.48
Deratany Jenne Meek Weinstein percent of gross compensation each pay period.
Dudley Jennings Myers Weinstock Such contributions shall be submitted to the Division of Retirement and
Frank Johnson Peterson Woodson deposited in the Retiree Health Insurance Subsidy Trust Fund.
Girardeau Kirkpatrick Plummer

Nays-None Section 2. Subsection (4) of section 121.031, Florida Statutes, is
amended to read:

Vote after roll call: 121.031 Administration of system; appropriation; oaths; actuarial

Yea-Crawford studies.-

On motions by Senator Hair, by two-thirds vote CS for HB 1497 was (4) Notwithstanding the provisions of s. 112.64(4) to the contrary, the
withdrawn from the Committees on Personnel, Retirement and Collec- net increase, if any, in unfunded liability under the system arising from
tive Bargaining; and Appropriations. significant system amendments adopted or changes in assumptions shall

be amortized within 30 plan years, and the net increase, if any, in
On motions by Senator Hair, by two-thirds vote- unfunded liability arising from cxpericncc losea or gains, or supplemcn

CS for HB 1497-A bill to be entitle An act relating to retirement; tl rtiree benefit increases, shall be amortized within 15 plan years
amending s. 112.1904, F.S.; providing clarifying language to provide that Section 3. Subsection (4) of section 121.052, Florida Statutes, is
death benefits are provided to state attorney investigators; amending s. amended to read:
112.362, F.S.; revising the formula for cost-of-living adjustments to the
minimum benefit adjustment; amending s. 112.363, F.S.; revising the 121.052 Membership class of certain elected state officers.-
effective date of contribution rate increases with respect to the retiree (4)(a) The following table states the required retirement contribu-
health insurance subsidy; amending s. 112.65, F.S., providing a new limi- tion rates for members of the Elected State Officers' Class and their
tation of benefits for certain retirees; amending s. 121.021, F.S.; clarifying employers in terms of percentages of the members' gross compensation.
the definition of "past service," changing the definition of "prior service," Changes in the contribution rates are effective with the first salary paid
and defining "termination"; amending s. 121.031, F.S.; repealing language on or after the beginning date of a change. Contributions shall be made
requiring benefit increases to be amortized over a 15-year period; requir- or deducted as may be appropriate for each pay period and shall be in
ing actuarial reviews of the Florida Retirement System to be presented addition to the contributions required for social security and the Retiree
to the Legislature by a certain date; amending s. 121.051, F.S., providing Health Insurance Subsidy.
existing system members must have a 12 month break in service to trans-
fer to the Florida Retirement System; amending s. 121.0515, F.S.; permit- Dates of Contribution
ting former members of the Highway Patrol Pension System to receive Rate Changes Members Employers
special risk credit for prior service; amending s. 121.052, F.S.; revising , 
contribution rates applicable to members of the Elected State Officers' July 1, 1972 throuh September 30 1977
Class; providing a contribution rate for the Retiree Health Insurance Legis ators 8% 8%
Subsidy; amending s. 121.055, F.S.; permitting optional participation in All other Members 8% 8%
the Senior Management Class for certain employees; providing for alter- October 1, 1977, through September 30, 1978
native participation; revising the contribution rate applicable to members Legislators 8% 8%
of the Senior Management Service Class; providing a contribution rate All other Members 4% 12%
for the retiree health insurance subsidy; amending s. 121.071, F.S.; revis-
ing contribution rates applicable to members of the Regular Class, Spe- October 1, 1978, through September 30, 1979
cial Risk Class and Special Risk Administrative Support Class; providing Legislators 8% 10.57%
a contribution rate for the retiree health insurance subsidy; amending s. All other Members 4% 16.78%
121.081, F.S.; requiring the purchase of past service credit at the contri- October 1, 1979, through September 30, 1981
bution rate in effect at the time the service was earned; deleting the 12 Legstators 8% 10 57%
continuous month reemployment provision for prior service; revising the Governor, Lt. Governor, Cabinet Officers 4% 178%
contribution rate for the purchase of certain prior service; amending s. All h Members 0% 20.78%
121.091, F.S.; providing that no benefits shall be paid under the Florida
Retirement System until a member has terminated employment; revising July 1, 1981, through June 30, 1984
the criteria for eligibility to qualify for disability benefits; revising the County Elected Officers 0% 19.30%
contribution rate for purchase by a spouse of a deceased member's
refunded service; amending s. 121.121, F.S.; providing new limitations for July 1, 1984, through September 30, 1984
authorized leaves of absence; amending s. 121.35, F.S.; permitting County Elected Officers 0% 20.25%
employees of the State University System Executive Service to partici- October 1, 1981, through September 30, 1984
pate in the Optional Retirement Program; amending s. 121.40, F.S.; revis- Legislators 0% 19.30%
ing the formula for cost-of-living adjustments for Institute of Food and Governor, Lt. Governor, Cabinet Officers 0% 21.03%
Agricultural Sciences supplemental benefits; revising the contribution State Attorney, Public Defender 0% 20.95%
rate applicable to Institute of Food and Agricultural Science Supplemen- Justice Judge 0% 22.55%
tal Retirement Act; specifying intent with respect to the contribution
rates specified in this act; providing retroactivity of certain benefits; pro- October 1, 1984, through September 30, 1986
viding effective dates. Legislators 0% 10.98%
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Governor, Lt. Governor, Cabinet Officers 0% 10.98% (b). From and after October 1, 1978, thc noy- payingthasla
State Attorney, Public Defender 0% 10.98% of any mcmber of the Elected Sta -Of1-FAr'Cliss wheo is a Covernor-,
Justice, Judge 0% 21.79% Lieutcnat Covrno Cabinct o up o -ffr uprameCom ustica, district
County Elected Officers 0% 16.97% cuIfpa judgee circuit judgc, --C-uflty c-urt judgc, state attorncy,

public ser ice cr orpuli dcfencer.cr h hall ntributoan
October 1, 1986, through December 31, 1988 amoutm- cqal to 16mbr's groas eompcn ntin. and

Legislators 0% 11.50% hAll withhold 4 parcant Cf suchm br as pnn ation, c sum
Governor, Lt. Governor, Cabinet Officers 0% 11.50% Cf whched shall rcent of csnstitutc thc ntir'c c ldbts withhesu
State Attorney, Public Defender 0% 11.50% mcnbcr. The employer sall,
Justice, Judge 0% 20.94% one __lfoftheentire

County Elected Officers 0%cntribution of thc mcmber rc r r c eurity e rge Effcc
tivo July1, 1979, any mcmber of tho Elccted State Offieers'cciss N%4;A i

January 1, 1989, through December 31, 1989 a p r commnissioner shall bc removcd from this doass, shall
Legislators 0% 13.70% bccoc g c date, and shall bc subject to thc eontri
Governor, Lt. Governor, Cabinet Officers 0% 13.70% bution provisions of a. 121.071 which pcrtain to rcgular mmbcrs.
State Attorney, Public Defender 0% 13.70%
Justice, Judge 0% 22.58% 2. From and after Octobcr 1, 1981, t-a cncploYcr payinthsary of
County Elected Officers 0% 18.44% any mcmber of thc Elacted Statc Officers' Clans whC is a Covcrnor, Licu

tcnant Governsr, Cr Cabinet officar shall contributo on aont- cqual to
January 1, 1990, through December 31, 1990 21.93 percent Cf such mcmber'n gross eompansatian, Which shall coresti

Legislators 0% 15.91% tute the cntirc c u tmber. From and after
Governor, Lt. Governor, Cabinet Officers 0% 15.91% Octobc 1, o984, thc cmplyar payingth nalary Cf any mcmbcr of tho
State Attorney, Public Defender 0% 15.91% Elactcd State Ofc Ca w is a Govarnor, Licutenant Covcrno, cr
Justice, Judge 0% 24.22% Cabinat officcr shall contribute an amount cqual .0 of such
County Elected Officers 0% 19.71% member's gross conmpensation, which shall c tu tha ^ 4cr,:.t c r

January 1, 1991, through December 31, 1991 tion with rcspect tC such MAmRbor Frcm and, after Octobor 1, 1986,th
Legislators 0% 18.12% cmployc payingth r fan b of thc Elcctc StataeOfficrn'
Governor, Lt. Governor, Cabinet Officers 0% 18.12% Clans who in a Cvrnor-, Liutcnant Covernere, or Cabinat officer shal
State Attorney, Public Defender 0% 18.12% tributo an amount cqual to 1
Justice, Judge 0% 25.87% pcnsation, which shall constitulto thc cntira contributiCnf W.th to
County Elected Officers 0% 20.97% ouch mc cr.E i bar 1, 1087, tha cmploycr paying t.- hc slay

of any -cmbcr of thc Elcctcdl eted Stats OffiAcrs' Casw is a Covcro,-
January 1, 1992, through December 31, 1992 Licutonant Covernor, or Cabinct officer ohall contribute an aimount cqufCl

Legislators 0% 20.33% to 11.71 percant cf such mcmbar's gross compansation, which shall con
Governor, Lt. Governor, Cabinet Officers 0% 20.33% stituto thc cntire contribution with rea pact to such mcmbcr. Effectivc
State Attorney, Public Defender 0% 20.33% Oetebor 1, 1998, thc employer paying thcslary AC any mambor of thc
Justice, Judge 0% 27.51% Elcctcd Statc -ff iccrs' Class whC is a Cocarnor, Lutenant Covcrnor,-or
County Elected Officers 0% 22.24% Cabinct ar hll ntributa n ain·unt aqualto 11.98 percent Cf such

Effective January 1, 1993 mombcr's gross compensation, which shall constituto the cntire eontribu
Legislators 0% 22.53% ~~~~~~~~~~~~~tion with reapect to such member. The employer shall, howaor-e, w -Ithodi

Legislators O% 22.53% --- entire c,,,,:t ibution ef the mem,~, ,,,:,cial,:,
Governor, Lt. Governor, Cabinet Officers 0% 22.53%
State Attorney, Public Defender 0% 22.53%
Justice, Judge 0% 29.15% (a) From and after Octobr 1, 1079, tho omployers antsl of
County Elected Officers 0% 23.49% ay mb of tho Elactad tato Offcors Clana who is a C ourt

justice, district court of appearl j...] -- judge-, ~··rCr ~u,:·r~(a)1. From and aftar October 1, 1978, and ececpt as providad in this . utcd.rct...o pca ugcrui ugautycutjdasubsoction, thc amployc7rmI paying tVVa salary of a mb~mOr of th Elc state attorncy, or public ndr sribut an amount equal to

Stato Officorn' Class shall withhold 8 pcrccnt of hi gra aaywi 07 p -ron of tht-n----rscmcsain hihsal o~t
shall eonstituto tha cAtontribtion of that Mombor with ropc ttehtatrionrbto wt opott haeobr The employer
mont and othrno p t rnshall, howevar, ithhold ona half of tc n cntribution oftho

of the ontire contrib-ution of thc memborre i or socileha momber raquia o oilscrt oaao
arage. Thr witholdg i ns shall not asida the (d4 ff o Ocoa 1,- 1981 th ampo

fundsnocosaryto pay the mathn cnrbuin rqiadprunt to member of thaEote tt Officers' Class woi urm or u
n. 121.061 &and sh-all con~tribbult an amount aqua! to 10.57 prntosuh tico, district court of appoal judgo ici judo or county court judge
momber's gross compensation and ona hafo ' niacnrbution s-hall contribhulto an amount aqua! to 22.55 pcrccnt of that zoomborsgrs
with raspoct to thea memabar'n social seouritty covorage. compensation, which shall constitute thc antiro cotibtonwt rospct

2. From and after October 1, 1981, tha employsrpyn h slr i t thata maba. ffctv Octobor 1, 1984, the employar paying tho
any memobfe h lotdStt f fLora'Cnss-who. inalgso hl aaY o any mambor of tho Elacted State Officars' Class who is a

conribte n aoun eqal o 19.3perentof uchmemer' gpAA-P-.-M- Supreme Court justice, district court of appoal judge, circuit judge, or

,~,1 ,,..., ,,~1~ ,,~I ^ L .:, ,, .79 pe:, , +e

pensation, which shaFll constitutoA th;A antiro contribution with respect to conycutjdaaalcnrbt an amount equal to 217 pacot of
oqucph maMbar. From -an afto Icoa 1, 984 tIa omlyr aig th- that mamber's groan compansation, which shall constitute the eantiraco
salary of any mmanobarof thC Ectod St f c lanss a lgis tribion with respeat to that mamber. Effoctiv Octobar1,108
tor shball contributo an amount eqa to1.8pratofscenmo' mployer paying the salary of any maember ofthEacdSatOfios
groass op ain which shall conotitute thea entire contribution with Class who is aSpacCorjutadsitcourt of apoljudge, cir
respcct tsuh abo.From and aftor Octobor 1, 1986, thc ancpleyer euit judgo, or county court ijudgc ehl otiuoan amount equal to
paying tho saayo'n anbro h lected State Officar-' Cl-ass who- 20.91 parnt of that-member's gross compensation, which ohall consti
ism-e-legielate*- ohal cotibut an amount equal to 11.60 parcant of such tute the entire contribution wffith rapc to thtmmbr ffativa Octo-
member's grs om stin hich- sh-All cons4tituto thA- cnRtirae contribu1- ber 1, 1987, the cmployer paying tha nalary-of any mcmber of thc Elected
tion with rpcttsuh obr.Effeetiva Octcber 1, 1987, the Stats Ofios Class who is--a Suprema COUrT Justica, district court-at
onmployr paigth aay of any-maembar of the Elected Stateo Officaro8' appeal judgc, circuit judgo, or cutcorjudga shall con]tribute an
Class who is a legislator shall conf-trVibuto An amount equal to 11.74 par amount equal to 21.18 percent ofta oibrsgross compansation-,
cant of such member's gross componsation, which sh-all conostitute the which shall constitute thea entira contribution wih eosatee to thast
entire contributo wihmepm t uh aiber. Effoctive October 1, mambePr. Effactiva Ocoo1 98 thea employer paying tha- sa -yof any
1088, the employa paigta ~ o n zmc ftoEatdStateo nocnber of tho Elected State Officers' Clans who is a Supromal Court jun

Officrs' Cass ho is a lagislator shall contribute an amount equal to tico, distrit court of appeal judga, circuit judge, or cont court judge
11.98 perccnt of such mamber's gross compensation Ich shall eonsti vhdl contribute an amount equal to 21A.1 prcanti otht mbr gross
tute tho entir cotiuin--h-aattosc obr Tha employer copn-Sation whbich shall constituotoaia cotribution-with-rospeet
shall, howvr, wit l ona a tho ontiro contribution of tha to that member. TUa amploy1r shall, howovor, withhold one hamelf oth
mentor praquirad for scial accurity oro.e ont cntribution ofth mmbr raur for social socurit coeCrage.
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(c) Effcctimc Oetcbcr 1, 1981, the employcr paying tho nainry of any Section 4. Subsection (3) of section 121.055, Florida Statutes, is
mecmbcr of thc Electcd Statc OfFIcor' Cla n whc in a state attorncy or amended to read:
public defendcr ahall eontributc an amount equal to 20.96 pcrccnt Of that
mcmbr' groan compnation, which hall conntitutc thc cntire c ri 121b055 Senior Management Service Class.-There is hereby estab-
tion with ronpcct to that mcmber,. Effcctivo Octobor- 1 184t cmployor lished a separate class of membership within the Florida Retirement
paying thc nary of any mmbr of thc.L E~lrcctcd Stto Officcra'Clan who System to be known as the -Senior Management Service Class," which
io a thtc alattry-- ory publicmcfcedr o hacntributo an amountC ogua"l e shall become effective February 1, 1987.
10.98 pcrccnt of that mcmcr'n groan compennation- which ahall concti (3(a) The following table states the required retirement contribu-
tutc thc cntirc contribution with reEonpt to that mobor. Effcetivc Octo tion rates for members of the Senior Management Service Class and
her 1, 1986, thc cmploycr paingth nelg of any cmber of the Elocted their employers in terms of percentages of the members' gross compen-
State Offn' Cinff whas in a atato atton yor pub lic f fnder ahall con- sation. Changes in the contribution rates are effective with the first
tribute an amoetunt ual to 11.60 pereont of that membern groas compon salary paid on or after the beginning date of a change. Contributions
cation, which shall contitute t-h entirc cont-ribution with capcot to that shall be made for each pay period and shall be in addition to the contri-
member. Effeetive Octeber 1, 1987, the employer paigeh alr f any butiors required for social security and the Retiree Health Insurance
moMbor of thoP Eloctod tato ffcr-n' Clan who in a atato attornoy-or Subsidy Trust Fund.
public dofonder ahall contributo an amount egual to 11.74 po rcnt of that
membcr's grosn compnnatowhich shall conatitute tho cntire eontribu Dates of Contribution
tion with rnpect -to that mombomhr. Effective October 1, 1988, the omployer Rate Changes Members Employers

ping thc an l- of any momber of the Eleeted State Officorn' Clas who February 1, 1987, through December 31, 1988 0% 13.88%
in a stateoattorncy or public defender shagl ontribute An AMountua January 1, 1989, through December 31, 1989 0% 14.95%
11.98 proeent of that membcr-'a gra cn, which shag conati January 1, 1990, through December 31, 1990 0% 16.04%
tute the entire contribution within. rber. The omployer January 1, 1991, through December 31, 1991 0% 17.12%
shag, howovri, withhold one half of tho entire contribution of the January 1, 1992, through December 31, 1992 0% 18.21%
member reqiuired for nocial Effective January 1, 1993 0% 19.28%

(FroPem and after july 1, 1981, the employer paying the nalary of any (b) The employer paying the salary of a member of the Senior Man-
member of thc Elcoted State Officra' ChnaRA who in a county clected offi agement Service Class shall contribute an amount as specified in this
eeor hall contribute an amount cequal to 19.3 percont of that membcr'n section which shall constitute the entire employer retirement contribu-
groan compensation, whih ahall constitutc the entiro contribution fwith tion with respect to such member. The employer shall also withhold
ronpot to that momFbor. Tho employer- hall, howc;-c, withhold on haa one-half of the entire contribution of the member required for social
of th centire contribuatioin of the membor required for noial ccurity- coy security coverage.

(c) Effective October 1, 1987, each employer shall contribute on
(g) Effective July 1, 1984, the employer paying tho salary of any behalf of each member in the Senior Management Service Class an

mcmber-of thoR E-loctd Stat O.fficpra Claa owho in a aounty cloctde offi amount equal to .24 percent of the member's gross salary, which shall
orenfhall conseatribute ea amount egual to 2C.26 percont of that membor'n constitute the entire health insurance subsidy contribution with respect
grosn compennation, which ahall conatitute the ontir contribution wi th to such member. Effective January 1, 1989, each employer shall contrib-
rnpcnt to that moe-mber. Effective October 1, 1984, th employer paying ute an amount equal to .48 percent of each members' gross salary, which
the nalary of any member of tho Elected Stato Officorn' Clan who isn a shall constitute the entire health insurance subsidy contribution with
county elected officor shall eontribute An -amo-unt oqual to 16.07 porcn respect to such member. Such contributions shall be deposited by the
of that member'n groan cemporoation, which ahall cnatituto the ontBir administrator in the Retiree Health Insurance Subsidy Trust Fund.
conr^ibution with ronpct to that mombor. Effective- October-1,1986, tho Commcncing February 1, 1987, the employing agency of a meMbor of the
omployer paying tho salary of any membor of tho E lectod- State Officorn' Senior Management Serico Clan ah-All contribute each pay period an
Class who in aecunty electod officorf aha1ll conriut onamouffnt egual to amount equal to 13.88 percont of tho moemhcr'n gra Iaay -which Shanl
17.19 pcrcont of that mombr'sn grpos nomponnation, which shall onotAi constitute the entire retiro cntr-I--Ibu-tion with roapoct to auch

tutothoontro cntrhaton ith onpct o tht mnabr. ffocivoOct membor, pluo thea employer'soohaxo of the eoafrihution roqufrod for oAciA1
bar 1, 1987, tho employcr pa- ying the alary of any nmmber of thaelocd nocurity covorage. Effcetive October 1, 1987, the ampleying agency ohall
State Officorn' Class who in a county electod officor nhal onriut a cotiuocaclh pay period an amouint equal to 14.12 percant of each
amount equal to 17.43 percont of that incmbr' groasn componnation, member'n groan nalary, which shall con-atitute t-he enti-reatiraimnt con
which shall coantitute thea enrnt trbtinwihrnpc t h t tibutio wihr eot to aueh member. Effective Octobor 1, 1988, thoe
member. Effctiv Oco gr1 o98,to omploy-- r paigtenlro n mploying agency chall contrihuta eaeh pay pariod an amount cequal toive Oetebef 1, 1 1 1_05-12 paying the salary of L -··-----' - --- ·-- -··' C
Amombor of tho. Elocto Stat Oficr' Clan w~ho in A cont alco offi 14.36 percont of each member's groan salary, which ahaBl conatitute the
eer shall eontribute An Famount equal to 17.67 pc omont contribution with rpact to auch mcmbcr.
groan eeampenation, which nh-ll conotituto the entiro contribution with Section 5. Section 121.071, Florida Statutes, is amended to read:
rospect to that menmber. TEa cmpleyer shall, ho-,o---r, ethld no h-a
of tho PcntiPra contribution of tho member rguircd] for nocAil nocu1rity coy 121.071 Contributions.-Contributions to the system shall be made
orago. as follows:

(b)(h4 The employer paying the salary of a member of the Elected (1) The following tables state the required retirement contribution
State Officers' Class shall contribute an amount as specified in this sec- rates for members of the Regular Class, Special Risk Class, and Special
tion which shall constitute the entire employer retirement contribution Risk Administrative Support Class and their employers in terms ofper-
with respect to such member. The employer shall also withhold one-half centages of the members' gross compensation. Changes in the contribu-
of the entire contribution of the member required for social security coy- tion rates are effective with the first salary paid on or after the begin-
erage. Elected State Officers' Class members' contributions and match- ning date of a change. Contributions shall be made or deducted as may
ing contributions received from state employers shall be deposited by the be appropriate for each pay period and shall be in addition to the con-
administrator in the system trust fund and Social Security Trust Fund of tributions required for social security and the Retiree Health Insurance
the Florida Retirement System. Subsidy Trust Fund.

(C) Effective October 1, 1987, each employer shall contribute on (a) Retirement contributions for regular members are as follows:

behalf of each member in the Elected State Officers' Class an amount Dates of Contribution
equal to .24 percent of the member's gross salary, which shall constitute
the entire health insurance subsidy contribution with respect to such Rate Changes Members Employers

member. Effective January 1, 1989, each employer shall contribute an December 1, 1970, through December 31, 1974, 4% 4%
amount equal to .48 percent of each members' gross salary, which shall for state agencies, state universities,
constitute the entire health insurance subsidy contribution with respect community colleges, and district school boards
to such member. Such contributions shall be deposited by the adminis-
trator in the Retiree Health Insurance Subsidy Trust Fund. December 1, 1970, through September 30, 1975, 4% 4%
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for all other local government agencies January 1, 1992, through December 31, 1992 0% 12.74%

January 1, 1975, through September 30, 1978, 0% 9% Effective January 1, 1993 0% 12.06%
for state agencies and state universities Untbl January 1, 1075,F; rIu· m ara a] all] aentrihta eaeb pay

January 1, 1975, through July 31, 1978, for 0% 9% paried at the rnt of 4 p of a ompeneatior. and apeeiel ri-nkff
community colleges and district school boards members ahall contribut ah pay pidtt rat: of 8 pr t f grew

camponoatin ~~Effcetiva January 1, 1075 raular- mpmbea and aeial
October 1, 1975, through September 30, 1978, 0% 9% rink sambars aLl4 mal: na cntributior to the pyatem.

for all other local government agencies
(2)(a) Unt~l Jimuary eentr "~B8Y8--ute a':", i

August 1, 1978, through September 30, 1981, 0% 9.1% amotunt equal ta tLa total af ita mabr ntributiana, mad: ndcr uh aub
for community colleges and district school boards Beetior (1), eaeh pay periad. Effeetiva January 1, 1075,and unt.i Oetch-Ar

- __ __ I '·' ",1 nl-L. C l~-n I~~n -_ttes~e

October 1, 1978, through September 30, 1981, 0% 9.1% 1, 1073, .e�..-- ,-. al :arntribut ee prn af graz zampansatian
for all other agencies s,,,,,,,aash pay period far PAah af i: r L iCmb8:ra pereent of groas

for all other agencies to~~~~~empensation oath pay period far eaeh of it: apetial rAsk membera. Effee

October 1, 1981, through September 30, 1984 0% 10.93% ti Ia 1, 1078, oath employer shall ---tr--u-: 0.1 rn f rA
:ampenaatian esaab pay pariad fara f rlar mambars nd130

October 1, 1984, through September 30, 1986 0% 12.24% par:Cnt of _ . oas oomparnsatiar. Caeh pay paia far too afi:a ial risk
membera. Effootive Qatebar 1, 1081, takomployar aLlh artrc 10

October 1, 1986, through December 31, 1988 0% 13.14% pereent of grosn :ompansation sash pay pariod far saah af its: rglar

January 1, 1989, through December 31, 1989 0% 13.90% membera and 13.01 poeraart of Po oiar eaah pay poriad far
cach af its speeial riak membars. Eff Qtiva O Iaa 1,9 184, antE a layar

January 1, 1990, through December 31, 1990 0% 14.66% shall ntributa 12.24 ri ------r af gra :amaraatar aaah pay prid a
eaah af it: reurl ambarn ands 14.67 pra nt afgras tampanation aah-

January 1, 1.991, through December 31, 1991 0% 15.43% pay para f anab af it: apeeial iiek m E tive Oetabre 1, 1086,

January 1, 1992, through December 31, 1992 0% 16.19% oath omployar ahaB aantribute 13.14 pereent af groas eompensatien oaeh
pay pariod far eaaa af it: regular membara and 15.11 prtn af eeofrosa

Effective January 1, 1993 0% 16.95% -apnatia aaah py ---aa f-- tarth af it: spatial risk membrs. Effa
tiv, Otobarl 1, 1087, tath amployer ahAll tantribute 13.38 pcreent at

(b) Retirement contributions for special risk members are as follows: grass eomponnatian oath pyprd far caeh of it: members and-

Dates of Contribution 15.35 peraant of groass ompenaation cach pay pariod far oath af it: ape
Rate Changes Members Employers aial risk mombara. Effootiva Catabor 1 1988 a o rh n

ute 13.6 p orant af grass aamparCaaia oath pay pariad far eaah af it:
December 1, 1970, through September 30, 1974 6% 6% pereant af grosa eempanaation oath pay

October 1, 1974, through December 31, 1974, 8% 8%
for state agencies, state universities, community colleges, and dis- Cb) Effoativo July 1, 108cahmlarshall tontributo 11.14 per
trict school boards Cant of groasn eaamnsatinO aopy paria far cath af it: mambars acr.

ing in an adminiartv apatponition in a law erloraamentr fire-fight-
October 1, 1974, through September 30, 1975, 8% 8% o iona aganey aa-pravidad in a. 121.315(7 E

for all other local government agencies OatbarA 1, 1084 aah oipl a oi 1 pr t grass

January 1, 1975, through September 30, 1978, 0% 13% aompenaatian ea p p r eaah of it: mambar oaing ina
for state agencies, state universities, community colleges, and dis- adMintrativa support paitin in a law onfcaont, fir fighting, oret
foriccolbad reetional agoney as provided in a.4121.0515(!7). Effootive Catobar 1, 1086,
trict school boards aah amployer ohall oontribute 15.44 pereent of grosa aompenaatio aaoh

October 1, 1975, through September 30, 1978, 0% 13% pay poriod for eaah of it: membera acrbing in an adm I itat PPuppot
for other local government agencies position in a law enferaoment, firefighting, or eorreetianal agonay as pro

vidod in a. 121.0515(7). Effactiva Ot-b 1, 17oa W!amplo
October 1, 1978, through September 30, 1981 0% 13.95% oantributa 158 r t grona a nai cach payh paia for aaah

October 1, 1981, through September 30, 1984 0% 13.91% of it: mambars norving in an admilenintrpt positian in a law:
anforcemant, firefighting, or earrcotia agna aa provided in a.

October 1, 1984, through September 30, 1986 0% 14.67% 11Effeativa Oetebar 1, 1088, a a
15.0 paoan ofgroan topnato ac-a-pSacsot o t mom

October 1, 1986, through December 31, 1988 0% 15.11% bn rgin an adminiatrative aupport peitzr in a l anforoamant,

January 1, 1989, through December 31, 1989 0% 15.90% rraartienal agoney a p.121.0515(7).
(2)(48(a) Effective January 1, 1975, or October 1, 1975, as applicable,

January 1, 1990, through December 31, 1990 0% 16.70% each employer shall accomplish the increased contribution required by

January 1, 1991, through December 31, 1.991 0% 17.51% subsection (1)424 by a procedure in which no employee's gross salary shall
be reduced.

January 1, 1992, through December 31, 1992 0% 18.31%
(b) Upon termination of employment for any reason other than

Effective January 1, 1993 0% 19.10% retirement, a member shall be entitled to a full refund of the contribu-
tions he has made prior or subsequent to his participation in the noncon-

(c) Retirement contributions for special risk administrative support tributory plan, subject to the restrictions otherwise provided in this chap-
members are as follows: ter.

Dates of Contribution (3)44 The employer paying the salary of a member shall contribute
Rate Changes Members Employers an amount as specified in this section which shall constitute the entire

July 1, 1982, through September 30, 1984 0% 11.14% employer retirement contribution with respect to such member. The
employer shall also withhold one-half of the entire contribution of the

October 1, 1984, through September 30, 1986 0% 13.09% member required for social security coverage. Contributions for social
security by each member and each employer, in the amount required for

October 1, 1986, through December 31, 1988 0% 15.44% social security coverage as now or hereafter provided by the federal Social

January 1, 1989, through December 31, 1989 0% 14.76% Security Act, shall be in addition to contributions specified in subsection
(1) oubaootiaanB (2) and (3).

January 1, 1990, through December 31, 1990 0% 14.09% (4) Effective October 1, 1987, each employer shall contribute on

January 1, 1991, through December 31, 1991 0% 13.41% behalf of each member an amount equal to .24 percent of the member's
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gross salary, which shall constitute the entire health insurance subsidy Section 8. Paragraph (c) is added to subsection (5) of section 112.362,
contribution with respect to such member. Effective January 1, 1989, Florida Statutes, to read:
each employer shall contribute an amount equal to .48 percent of each 112362 Recomputation of retirement benefits-
members' gross salary, which shall constitute the entire health insur-
ance subsidy contribution with respect to such member. Such contribu- (5)(a) Effective July 1, 1981, the dollar factors used in determining
tions shall be deposited by the administrator in the Retiree Health the minimum benefits provided by this section shall be adjusted by an
Insurance Subsidy Trust Fund. amount derived by multiplying said dollar factors by the percentage

change in the average cost-of-living index since the previous July 1, not
(5) Contributions made in accordance with subsections (1), (2), (3), to exceed 3 percent. Each July 1 thereafter, the adjusted dollar factors

and (4) shall be paid by the employer into the system trust funds in used in determining the minimum benefits provided by this section shall
accordance with rules promulgated by the administrator pursuant to continue to be adjusted by an amount derived by multiplying the current
chapter 120. Such contributions are due and payable no later than the adjusted dollar factors by the percentage change in the average cost-of-
25th day of the month immediately following the month during which the living index since the previous July 1, not to exceed 3 percent for any
payroll period ended. The division may by rule establish a different due annual adjustment.
date, which shall supersede the date specified herein; however, such due
date may not be established earlier than the 20th day of the month (b) Average cost-of-hvg index" as of any July 1 date means the
immediately following the month during which the payroll period ended. average of the monthly Consumer Price Index figures for the 12-month
Effective January 1, 1984, contributions made in accordance with subsec- ment date, relative to the United States as a whole, issued by the Bureau
tion (3)(4 shall be paid by the employer into the system trust fund in of Labor Statistics of the United States Department of Labor.
accordance with rules promulgated by the administrator pursuant to
chapter 120. For any payroll period ending any day of the month before (c) Effective July 1, 1987, the adjusted dollar factors used in deter-
the 16th day of the month, such contributions are due and payable no mining the minimum benefits provided by this section shall be adjusted
later than the 20th day of the month; and, for any payroll periods ending by a constant 3 percent.
any day of the month after the 15th day of the month, such contributions Section 9. Subsection (18), and paragraphs (a) and (b) of subsection
are due and payable no later than the 5th day of the next month. Contri- (19) of section 121.021, Florida Statutes, are amended, and subsection
butions received in the offices of the Division of Retirement of the 9 is added to said section, to read:
Department of Administration after the prescribed date shall be consid-
ered delinquent unless, in the opinion of the division, exceptional circum- 121.021 Definitions.-The following words and phrases as used in
stances beyond an employer's control prevented remittance by the pre- this chapter have the respective meanings set forth unless a different
scribed due date notwithstanding such employer's good faith efforts to meaning is plainly required by the context:
effect delivery; and, with respect to retirement contributions due under
subsections (1) and (4) (2) and (3), each employer shall be assessed a (18) Past service" of any member, as provided in s. 121.081(1),
delinquent fee of 1 percent of the contributions due for each calendar means the number of years and complete months and any fractional part

delinquenth e o fr pa erentofhecoh al a of a month, recognized and credited by an employer and approved by themonth or part thereof that the contributions are delinquent. Such a administrator, during which he was in the active employ of an employer
waiver of the delinquency fee by the division may be granted an employer prior to his date of participation.
only one time each fiscal year. Delinquent social security contributions
shall be assessed a delinquent fee as authorized by s. 650.05(4). The (19) "Prior service" under this chapter means:
delinquent fee assessable for an employer's first delinquency after July 1,
1984, shall be as specified in s. 650.05(4), and, beginning with the second (a) Service for which the member had credit under one of the existing
delinquency in any fiscal year by the employer subsequent to July 1, systems and received a refund of his contributions upon termination of
1984, all subsequent delinquency fees shall be assessed against the employment. Prior servcehall also include that servicebetween Decem-
employer at twice the applicable percentage rate specified in s. 650.05(4). ber 1, 1970, and the date the system becomes noncontributory for whichthe member had credit under the Florida Retirement System and

Section 6. Paragraph (b) of subsection (12) of section 121.40, Florida received a refund of his contributions upon termination of employment.
Statutes, is amended to read: After the dat thA Florida Retirement System bc..m.a n.nc'ntributory,

prior crvico shall also include that . rv.icz fAr which thA member had
121.40 Cooperative extension personnel at the Institute of Food and credit under the noncontributory provisions upon termination of employ

Agricultural Sciences; supplemental retirement benefits.- ment.

(12) CONTRIBUTIONS.- (b) Service prior to an employee's membership in the Florida Retire-
ment System with an employer, either before or during the employer's

(b) The monthly contributions required to be paid pursuant to para- participation in an existing system. The word "service" as used in this
graph (a) on shll be equal to 6.68 percent of the gross monthly salaries, paragraph and paragraph (c) means employment service prior to Decem-
from all sources with respect to such employment, paid to those employ- ber 1, 1970, which, at the time it is claimed as prior service, satisfies the
ees of the institute who hold both state and federal appointments and requirements for a regularly established position, as defined by rules of
who participate in the federal Civil Service Retirement System shall be the Florida Retirement System.
as follows:;

(39) 'Termination' occurs when a member ceases all employment
Dates of Contribution relationships with employers under this system, as defined in subsec-

Percentage Rate ChangesDue tion (10), but in the event a member should be employed by any such
employer within the next calendar month, termination shall be deemed

July 1, 1985, through December 31, 1988 6.68% not to have occurred. A leave of absence shall constitute a continuation
Effective January 1, 1989 6.35% of the employment relationship, except that a leave of absence without

pay due to disability may constitute termination for a member, if such
Section 7. Subsection (1) of section 112.1904, Florida Statutes, is member makes application for and is approved for disability retirement

amended to read: in accordance with s. 121.091(4). The division may require other evi-
dence of termination as it deems necessary.

112.1904 Law enforcement officers unlawfully and intentionally
killed in performance of duties; death benefits.- Section 10. Subsection (3) of section 121.031, Florida Statutes, is

amended to read:
(1) As used in this section, the term "law enforcement officer" means

a full-time officer or employee of the state or any political subdivision of 121.031 Administration of system; appropriation; oaths; actuarial
the state, including any correctional officer, state attorney investigator, studies
or public defender investigator, whose duties require such officer or (3) The administrator shall cause an actuarial study of the system to
employee to investigate, pursue, apprehend, arrest, transport, or main- be made at least once every 2 years and shall report the results of such
tain custody of persons who are charged with, suspected of committing, study to the next scsoion of the Legislature by February 1 prior to the
or convicted of a crime; and the term includes any member of a bomb dis- next legislative session following completion of the study. Such study
posal unit whose primary responsibility is the location, handling, and dis- shall, at a minimum, conform to the requirements of s. 112.63, with the
posal of explosive devices. following exceptions and additions:
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(a) The valuation of plan assets shall be based on a 5-year averaging (a) For prior service performed prior to the date the system becomes
methodology such as that specified in the United States Department of noncontributory for the member and for which the member had credit
Treasury Regulations, 26 C.F.R. s. 1.412(c)(2), or a similar accepted under one of the existing retirement systems and received a refund of
approach designed to attenuate fluctuations in asset values. contributions upon termination of employment, the member shall con-

tribute 4 percent of all salary received during the period being claimed,
(b) The study shall include a narrative explaining the changes in the plus 4 percent interest compounded annually from date of refund until

covered group over the period between actuarial valuations and the July 1, 1975, and 6.5 percent interest compounded annually thereafter,
impact of those changes on actuarial results. until full payment is made to the Retirement Trust Fund.

(c) When substantial changes in actuarial assumptions have been (b) For prior service performed prior to the date the system becomes
made, the study shall reflect the results of an actuarial assumption as of noncontributory for the member and for which the member had credit
the current date based on the assumptions utilized in the prior actuarial under the Florida Retirement System and received a refund of contribu-
report. tions upon termination of employment, the member shall contribute at

(d) The study shall include an analysis of the changes in actuarial val- the rate that was required of him during the period of service being
uation results by the factors generating those changes. Such analysis sha claimed, on all salary received during such period, plus 4 percent interest
reconcile the current actuarial valuation results with those results from compounded annually from date of refund until July 1, 1975, and 6.5 per-
the prior valuation. cent interest compounded annually thereafter, until the full payment is

made to the Retirement Trust Fund.

(e) The study shall include measures of funding status and funding (c) For . arvicc porformed aftor tho Florida Rotiam ont Sy tom
progress designed to facilitate the assessment of trends over several actu- b.com. non.contributory for the member, and for which the member had
arial evaluations with respect to the overall solvency of the system. Such credit under th Florida Retirement Syatcm at the date of termination of
measures shall be adopted by the division and shall be used consistently mploymet, the member shall not bh required to malic any contribu
in all actuarial evaluations performed on the system. tionn in order to rec-ivo prior scrvic credit, but such credit ahall not be

Section 11. Subsection (6) of section 121.0515, Florida Statutes, is granted until the member haa boon ramployed for 12 continuous
amended to read: moths

121.0515 Special risk membership; criteria; designation and removal (c)d For prior service as defined in s. 121.021(19)(b) and (c) during
of classification; credits for past service and prior service; retention of which no contributions were made because the member did not partici-
special risk normal retirement date.- pate in a retirement system, the member shall contribute 14.38 9 percent

of all salary received during such period or 14.38 9 percent of $100 per
(6) CREDIT FOR PRIOR SERVICE.-A special risk member who month during such period, whichever is greater, plus 4 percent interest

has creditable service with an employer under chapter 122 or chapter compounded annually from the first year of service claimed until July 1,
321, or was employed as a correctional counselor with the Department 1975, and 6.5 percent interest compounded annually thereafter, until full
of Corrections between December 1, 1970, and September 30, 1979, in a payment is made to the Retirement Trust Fund.
position which satisfies the criteria provided for in subsection (2) for spe-
cial risk membership except the requirement for a certificate or waiver of 21.021(19)(d) forder to claim retiremet for prior service as defined during
certificate, shall have those years of service counted towards the attain- 121021(19)(d) for which no retirement contributions were pad during
ment of the normal retirement date as a special risk member under this the period of such ser contributions which were required t e to
chapter. The percentage value of each such year of creditable service employee and employer con t ributions which were required to be made to
under chapter 122, chapter 321, or as a correctional counselor shall not theghway Patrol Pensaimed, plus 4 percent interest compounded annuallyduring the period claimed, plus 4 percent interest compounded annually
change as a result of the application of this subsection. A special risk from the first year of service until July 1, 1975, and 6.5 percent interest
member who has taken a refund of contributions for such creditable ser- compounded annually thereafter, until full payment is made to the
vice under chapter 122 or chapter 321 and has reclaimed it as prior ser- Retirement Trust Fund. However, any governmental entity which
vice credit under this chapter shall be permitted to have such creditable employed such member may elect to pay up to 50 percent of the contribu-
service counted towards the attainment of the normal retirement date for tions and interest required to purchase this prior service credit.
the Special Risk Class of membership under this chapter.

Section 13. Section 121.091, Florida Statutes, is amended to read:
Section 12. Paragraph (b) of subsection (1) and subsection (2) of sec-

tion 121.081, Florida Statutes, are amended to read: 121.091 Benefits payable under the system.-Benefits may not be
paid under this section unless the member has terminated employment

121.081 Past service; prior service; contributions.-Conditions under as provided in s. 121.021(39).
which past service or prior service may be claimed and credited are:

(1) NORMAL RETIREMENT BENEFIT.-Upon attaining his
(1) normal retirement date, the member, upon application to the administra-

(b) Past service earned after January 1, 1975, may be claimed by offi- tor, shal receive a monthly benefit which shall commence on the last day
cers or employees of a city or special district that becomes beeeme a cov- of the month of retirement and be payable on the lasty benefit shall be
ered group under this system. The governing body of a covered group determ ined a s the product of and B, subject to the adjustment of C, if
may elect to provide benefits with respect to past service earned after determined as the product of A and B subject to the adjustment of C, if
January 1, 1975, in accordance with this chapter, and the cost for such applicable when
past service shall be established by applying the following formula: The (a) A is 1.60 percent of his average monthly compensation, up to his
employer shall contribute an amount equal to the contribution rate in normal retirement age. The first year after his normal retirement age, A
effect at the time the service was earned, multiplied by contribute 9 per- is 1.63 percent of his average monthly compensation. The second year
eent -f the employee's gross salary for each year of past service claimed, after his normal retirement age, A is 1.65 percent of his average monthly
plus 6.5 percent interest thereon, compounded annually, figured on each compensation. The third year after his normal retirement age, A is 1.68
year of past service, with interest compounded from date of annual salary percent of his average monthly compensation. A shall not exceed 1.68
earned until date of payment. percent of his average monthly compensation, except that for all credit-

able years of special risk service, A is 2 percent of his average monthly
(2) Prior service, as defined in s. 121.021(19), may be claimed as cred- compensation for all creditable years prior to October 1, 1974, for which

itable service under the Florida Retirement System after a member has additional retirement credit has not been purchased, and 3 percent of his
been reemployed for 12 continuous months, except as provided in para- verage monthly compensation until October 1, 1978, when all years of
graph (c). Service performed as a participant of the optional retirement creditable service thereafter as a special risk member shall be worth 2
program for the State University System under s. 121.35 or the Senior percent of his average monthly compensation; however, the normal
Management Service Optional Annuity Program under s. 121.055 may retirement benefit, including any past or additional retirement credit,
be used to satisfy the 12-continuous-month requirement. The member may not exceed 100 percent of the average final compensation;
shall not be permitted to make any contributions for prior service until
after the 12-month period. The required contributions for claiming the (b) B is the number of his years and any fractional part of a year of
various types of prior service are: creditable service earned subsequent to November 30, 1970; and
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(c) C is the normal retirement benefit credit brought forward as of (d) Disability retirement benefit.-Upon the retirement of a member
November 30, 1970, by a former member of an existing system. Such on his disability retirement date, the member shall receive a monthlynormal retirement benefit credit shall be determined as the product of A benefit which shall commence on the last day of the month of his disabil-
and B when A is the percentage of average final compensation which the ity retirement and shall be payable on the last day of each month thereaf-
member would have been eligible to receive if he had attained his normal ter during his lifetime and continued disability. The amount of each
retirement date as of November 30, 1970, all in accordance with the exist- monthly payment shall be computed in the same manner as for a normal
ing system under which the member is covered on November 30, 1970, retirement benefit, in accordance with subsection (1), but based on dis-and B is average monthly compensation as defined in s. 121.021(25). ability option actuarial equivalency tables and the average monthly com-However, any member of an existing retirement system who is eligible to pensation and creditable service of the member as of his disability retire-retire and who does retire, become disabled, or die prior to April 15, 1971, ment date, subject to the following conditions:
may have his retirement benefits calculated on the basis of the best 5 of
the last 10 years of service. 1. If the member's disability occurred in the line of duty, his monthly

benefit shall not be less than 42 percent of his average monthly compen-(2) BENEFITS PAYABLE FOR DUAL NORMAL RETIREMENT sation as of his disability retirement date; or
AGES.-In the event a member accumulates retirement benefits to com-
mence at different normal retirement ages by virtue of his having per- 2. If the member's disability occurred other than in the line of duty,
formed duties for an employer which would entitle him to benefits as his monthly benefit shall not be less than 25 percent of his average
both a regular member and special risk member, the amount of benefits monthly compensation as of his disability retirement date. The minimum
payable shall be computed separately with respect to each such age and monthly benefit allowed in this subparagraph does not apply to an officer
the sum of such computed amounts shall be paid as provided in this sec- or employee who has attained normal retirement age.
tion.

(e) Recovery from disability.-The administrator may require peri-(3) EARLY RETIREMENT BENEFIT.-Upon retirement on his odic reexaminations at the expense of the retirement fund, and:
early retirement date, the member shall receive an immediate monthly
benefit which shall commence the last day of the month of his retirement 1. If the administrator finds that a member who is receiving disability
date and be payable on the last day of each month thereafter during his benefits is, at any time prior to his normal retirement date, no longer dis-
lifetime. The amount of each monthly payment shall be computed in the abled, the administrator shall direct that the benefits be discontinued.
same manner as for a normal retirement benefit, in accordance with sub- The decision of the administrator on this question shall be final and
section (1), but based on average monthly compensation and creditable binding.
service as of the member's early retirement date. The benefit so com-
puted shall be reduced by five-twelfths of 1 percent for each complete 2. If the member, described in subparagraph 1., who recovers from
month by which the early retirement precedes the normal retirement such disability prior to his normal retirement date does not reenter the
date of age 62 for a regular member or a member of the Elected State employ of an employer and had not completed 10 years of creditable ser-
Officers' Class, and age 55 for a special risk member or age 52 if a special vice as of his disability retirement date, he shall be entitled to the excess,
risk member has completed 25 years of creditable service in accordance if any, of his accumulated contributions over the total disability benefits
with s. 121.021(29)(c)3. However, if the employment of a member is ter- received up to his date of recovery.
minated by reason of death subsequent to the completion of 20 years of 3. If the member, described in subparagraph 1., who recovers from
creditable service, the monthly benefit payable to the member's benefi- su
ciary shall be calculated in accordance with subsection (1), but based on cdibly pror t his nomaletement dt does ot reente
average monthly compensation and creditable service as of the date of employ of an employerbthacmeted 1o mor ears o redite
death. The benefit so computed shall be reduced by five-twelfths of 1 i
percent for each complete month by which death precedes the normal a. The excess, if any, of his accumulated contributions over the totalretirement date specified above or the date on which the member would disability benefits received up to his date of recovery, orhave attained 30 years of creditable service had he survived and contin-
ued his employment, whichever provides a higher benefit. b. A deferred benefit commencing on the last day of the month of his

normal retirement date which shall be payable on the last day of the
(4) DISABILITY RETIREMENT BENEFIT.- month thereafter during his lifetime. The amount of such monthly bene-
(a) Disability retirement date.-A member who becomes totally and fit shall be computed in the same manner as for a normal retirement ben-

permanently disabled, as defined in paragraph (b), after completing 5 efit, in accordance with subsection (1), but based on average monthly
years of creditable service, or a member who becomes totally and perma- compensation and creditable service as of the member's disability retire-
nently disabled in the line of duty regardless of service, shall be entitled ment date.
to a monthly disability benefit; except that any member with less than 5 4. If the member recovers from disability and reenters employment of
years of creditable service on July 1, 1980, or any person who becomes a
member of the Florida Retirement System on or after such date must anemploye wihn 6onths aft hi reover iseice will be
have completed 10 years of creditable service prior to becoming totally deeme to have beecnt isbutt perio beginn ing
and permanently disabled in order to receive disability retirement bene-
fits for any disability which occurs other than in the line of duty. But in with the date he reentered employment will not be considered as credit-
the event that any member employed on July 1, 1980, with less than 5 able service for the purpose of computing benefits except as provided in
years of creditable service as of that date en-Jisly+49 becomes totally subparagraph 5. The term "accumulated contributions" for such member
and permanently disabled after completing 5 years of creditable service wherever used in this section after such recovery means the excess of a
and is found not to have attained fully insured status for disabili bene- member's accumulated contributions as of his disability retirement date
fits under the federal Social Security Act, such member shall be entitled over total disability benefits received under paragraph (d).
to a monthly disability benefit. The disability retirement date shall be 5. If the member recovers from disability, has his disability benefit
the first day of the month which coincides with or next follows the date terminated, reenters covered employment, and is continuously employed
the administrator approves payment of disability retirement benefits t for a minimum of 1 year of creditable service, he may claim as creditable~~~~~~~~~~~~~~~~~~~framnmmo1yerocrdtalsevche meycama rdtblerthe member. service the months during which he was receiving a disability benefit,

(b) Total and permanent disability.-A member shall be considered upon payment of the required contributions. Contributions shall equal
totally and permanently disabled if, in the opinion of the administrator, the total required employee and employer contribution rate during the
he is prevented, by reason of a medically determinable physical or mental period the retiree received retirement benefits, multiplied times his rate
impairment, from rendering useful and efficient service as an officer or of monthly compensation prior to the commencement of disability retire-
employee. The decision of the administrator on these questions shall be ment for each month of the period claimed, plus 4 percent interest until
final and binding. July 1, 1975, and 6.5 percent interest thereafter on such contributions,

compounded annually each June 30 to the date of payment. If the(c) Proof of disability.-The administrator, before approving pay- member does not claim credit for all of the months he received disabilityment of any disability retirement benefit, shall require proof that the benefits, the months claimed must be his most recent months of retire-
member is totally and permanently disabled as provided herein, which ment.
proof shall include the certification of the member's total and permanent
disability by two licensed physicians of the state and such other evidence 6. If after recovery of disability and reentry into covered employment,
of disability as the administrator may require. the member again becomes disabled and is again approved for disability
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retirement, his Option 1 monthly retirement benefit shall not be less than by reason of his admitted commitment, aiding, or abetting of an embez-
the Option 1 monthly benefit calculated at the time of his previous dis- zlement or theft from his employer, bribery, or other felony specified in
ability, plus any cost of living increases up to the time his disability bene- chapter 838, shall forfeit all rights and benefits under this chapter, except
fit was terminated upon his reentry into covered employment. the return of his accumulated contributions as of his date of termination.

(f) Nonadmissible causes of disability.-A member shall not be enti- (g) Any elected official who is convicted by the Senate of an impeach-
tied to receive any disability retirement benefit if his disability is a result able offense shall forfeit all rights and benefits under this chapter, except
of any of the following: the return of his accumulated contributions as of the date of his convic-

tion.
1. Injury or disease sustained by the member while willfully partici-

pating in a riot, civil insurrection, or other act of violence or while corn- (h) Any member who, prior to retirement, is adjudged by a court of
mitting a felony; competent jurisdiction to have violated any state law against strikes by

public employees, or who has been found guilty by such court of violating
2. Injury or disease sustained by the member after his employment any state law prohibiting strikes by public employees, shall forfeit all

has terminated; or rights and benefits under this chapter, except the return of his accumu-
lated contributions as of the date of his conviction.

3. Intentional, self-inflicted injury.
(6) OPTIONAL FORMS OF RETIREMENT BENEFITS AND

(g) Disability retirement of justice or judge by order of Supreme DISABILITY RETIREMENT BENEFITS.-
Court.-

(a) Prior to the receipt of his first monthly retirement payment, a
1. If a member is a justice of the Supreme Court, judge of a district member shall elect to receive the retirement benefits to which he is enti-

court of appeal, circuit judge, or judge of a county court who has served tled under subsection (1), subsection (2), subsection (3), or subsection (4)
for 10 years or more as an elected constitutional judicial officer, including in accordance with one of the following options:
service as a judicial officer in any court abolished pursuant to Article V
of the State Constitution, and who is retired for disability by order of the 1. The maximum retirement benefit payable to the member during
Supreme Court upon recommendation of the Judicial Qualifications his lifetime.
Commission pursuant to the provisions of Art. V of the State Constitu- 2. A decreased retirement benefit payable to the member during his
tion, his monthly benefit shall not be less than two-thirds of his monthly lifetime and, in the event of his death within a period of 10 years after his
compensation as of his disability retirement date. retirement, the same monthly amount payable for the balance of such 10-

2. Should any justice or judge who is a member of the Florida Retire- year period to his beneficiary or, in case the beneficiary is deceased, in
ment System be retired for disability by order of the Supreme Court accordance with subsection (8) as though no beneficiary had been named.
upon recommendation of the Judicial Qualifications Commission pursu- 3. A decreased retirement benefit payable during the joint lifetime of
ant to the provisions of Art. V of the State Constitution, then all contri- both the member and his joint annuitant and which, after the death of
butions to his account and all contributions made on his behalf by his either, shall continue during the lifetime of the survivor in the same
employer shall be transferred to and deposited in the General Revenue amount.
Fund of the state, and there is hereby appropriated annually out of the
General Revenue Fund, to be paid into the Florida Retirement System 4. A decreased retirement benefit payable during the joint lifetime of
Fund, an amount necessary to pay the benefits of all justices and judges the member and his joint annuitant and which, after the death of either,
retired from the Florida Retirement System pursuant to Art. V of the shall continue during the lifetime of the survivor in an amount equal to
State Constitution. 662/3percent of the amount which was payable during the joint lifetime of

the member and his joint annuitant.
(5) TERMINATION BENEFITS.--

(b) The benefit payable under any option stated above shall be the
(a) A member whose employment is terminated for any reason other actuarial equivalent, based on tables adopted by the administrator for

than death or retirement prior to the completion of 10 years of creditable this purpose, of the amount to which the member was otherwise entitled.
service shall be entitled to the return of his accumulated contributions as
of his date of termination. (c) A member who elects the option in subparagraph 2. of paragraph

(a) shall, in accordance with subsection (8), designate a person to receive
(b) A member whose employment is terminated for any reason other the benefits payable in the event of his death. Such person shall be the

than death or retirement after the completion of 10 years of creditable beneficiary of the member.
service may elect to receive a deferred monthly benefit which shall com-
mence on the last day of the month of his normal or early retirement and (d) A member who elects the option in subparagraph 3. or subpara-
shall be payable on the last day of each month thereafter during his life- graph 4. of paragraph (a) shall, on a form provided for that purpose, des-
time. The amount of monthly benefit shall be computed in the same ignate his spouse or other dependent to receive the benefits which con-
manner as for a normal retirement benefit in accordance with subsection tinue to be payable upon the death of the member. Such person shall be
(1) or early retirement benefit in accordance with s. 121.021(30), but the joint annuitantofthemember. Afterbenefitshavecommencedunder
based on average monthly compensation and creditable service as of his the option in subparagraph 3. or subparagraph 4., a retired member may
date of termination, change his designation of a joint annuitant only twice. If such a retired

member desires to change his designation of a joint annuitant, he shall
(c) In lieu of the deferred monthly benefit provided in paragraph (b), file with the division a notarized "change of joint annuitant" form and

the terminated member may elect to receive a lump-sum amount equal shall notify the former joint annuitant in writing of such change. Upon
to his accumulated contributions as of his date of termination. receipt of a completed change of joint annuitant form, the division shall

adjust the member's monthly benefit by the application of actuarial
(d) If any retired member dies without having received in benefit tables and calculations developed to ensure that the benefit paid is the

payments an amount equal to his accumulated contributions, there shall actuarial equivalent of the present value of the member's current benefit.
be payable to his designated beneficiary an amount equal to the excess, The consent of a retired member's first designated joint annuitant to any
if any, of the member's accumulated contributions over the total monthly such change shall not be required.
payments made to the member prior to his date of death.

(e) The election of an option shall be null and void if either the
(e) A member shall be deemed a terminated member when termina- member, designated beneficiary, or designated joint annuitant dies

tion of employment has occurred as provided in s. 121.021(39) only at before benefits commence.

u tin l n ngr cmp. .br, (f) A member who elects to receive benefits under the option in sub-
paragraph 3. of paragraph (a) may designate one or more qualified per-

(f) Any member who has been found guilty by a verdict of a jury, or sons, either a spouse or other dependent, as his joint annuitant to receive
by the court trying the case without a jury, of committing, aiding, or abet- the benefits after his death in whatever proportion he so assigns to each
ting any embezzlement or theft from his employer, bribery in connection person named as joint annuitant. The division shall adopt appropriate
with the employment, or other felony specified in chapter 838, committed actuarial tables and calculations necessary to ensure that the benefit paid
prior to retirement, or who has entered a plea of guilty or of nolo con- is the actuarial equivalent of the benefit to which the member is other-
tendere to such crime, or any member whose employment is terminated wise entitled under the option in subparagraph 1. of paragraph (a).
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(g) Upon the death of a retired member or beneficiary receiving (8) DESIGNATION OF BENEFICIARIES.-Each member may, on
monthly benefits under this chapter, the monthly benefits shall be paid a form provided for that purpose, signed and filed with the division, des-
through the last day of the month of death and shall terminate, or be ignate a choice of one or more persons, named sequentially or jointly, as
adjusted, if applicable, as of that date in accordance with the optional his beneficiary who shall receive the benefits, if any, which may be pay-
form of benefit selected at the time of retirement. able in the event of his death pursuant to the provisions of this chapter.

If no beneficiary is named in the manner provided above, or if no benefi-
(7) DEATH BENEFITS.- ciary designated by the member survives him, the administrator shall
(a) If the employment of a member is terminated by reason of his direct the payment of such benefits to the spouse of the deceased, if

death prior to the completion of 10 years of creditable service, there shall living, If the member's spouse is not alive at his death, any payments to
be payable to his designated beneficiary the member's accumulated con- which he was entitled shall be paid to the living children of the member
tributions. or on their behalf if under 18 years of age. If no children survive, any

remaining benefits shall be payable to the member's father or mother, if
(b) If the employment of a member is terminated by reason of his living; otherwise, to the legal representative of the member's estate.

death subsequent to the completion of 10 years of creditable service but
prior to his actual retirement, it shall be assumed that the member
retired as of his date of death in accordance with subsection (1) if eligible (a) Any person who is retired under this chapter, except under the
for normal retirement benefits, subsection (2) if eligible for benefits pay- disability retirement provisions of subsection (4), may be employed by an
able for dual normal retirement or subsection (3) if eligible for early employer that does not participate in a state-administered retirement
retirement benefits, having elected in accordance with subsection (6), the system and may receive compensation from that employment without
optional form of payment most favorable to his beneficiary, as deter- limiting or restricting in any way the retirement benefits payable to that
mined by the administrator. However, the value of the benefit deter- person.
mined under this paragraph shall not be less than the value of the benefit
determined under paragraph (a). The monthly benefit provided in this (b)1. Any person who is retired under this chapter, except under the
paragraph shall be paid to the member's beneficiary (spouse or other disability retirement provisions of subsection (4), may be reemployed by
dependent) for the beneficiary's lifetime, any private or public employer after retirement and receive retirement

benefits and compensation from his employer without any limitations,
(c)l. The surviving spouse of any member killed in the line of duty except that a person, other than a retired judge who retired after having

may receive a monthly pension equal to one-half of the monthly salary accumulated 30 years or more of creditable service in a state-
being received by the member at the time of death for the rest of the sur- administered retirement system, may not receive both a salary from
viving spouse's lifetime, unless said surviving spouse remarries, in which reemployment with any agency participating in the Florida Retirement
case the pension shall terminate on the date of remarriage; or, in lieu of System and retirement benefits under this chapter for a period of 12
the above, the surviving spouse may elect to receive the benefit provided months immediately subsequent to the date of retirement. Employers
in paragraph (b). who reemploy such retired judges are subject to the retirement contri-

bution required by subparagraph 4. However, a district school board may2. If the surviving spouse of a member killed in the line of duty dies reemploy a retired member as a substitute teacher on a noncontractual
prior to remarriage, the monthly payments which would have been pay- basis after he has been retired for 1 calendar month. Any retired member
able to such surviving spouse had such surviving spouse lived shall be who is reemployed within 1 calendar month after retirement shall forfeit
paid for the use and benefit of such member's child or children under 18 his right to retirement benefits during that month. District school boards
years of age and unmarried until the 18th birthday of the member's youn- reemploying such teachers are subject to the retirement contribution
gest child. required by subparagraph 4. Reemployment of a retired member as a

3. If a member killed in the line of duty leaves no surviving spouse substitute teacher is limited to 780 hours during the first 12 months of his
but is survived by a child or children under 18 years of age, the benefits retirement. Any retired member reemployed for more than 780 hours
provided by subparagraph 1., normally payable to a surviving spouse, during his first 12 months of retirement shall give timely notice in writing
shall be paid for the use and benefit of such member's child or children to his employer and to the division of the date he will exceed the limita-
under 18 years of age and unmarried until the 18th birthday of the tion. The division shall suspend his retirement benefits for the remainder
member's youngest child, of his first 12 months of retirement. Any retirement benefits received by

a retired member while reemployed in excess of 780 hours during his first
(d) The surviving spouse or other dependent of any member whose 12 months of retirement shall be repaid to the Retirement System Trust

employment is terminated by death shall, upon application to the admin- Fund, and his retirement benefits shall remain suspended until repay-
istrator, be permitted to pay the required contributions for any service ment is made. Benefits suspended beyond the end of the retired
performed by the member which could have been claimed by the member member's first 12 months of retirement shall apply toward repayment of
at the time of his death. Such service shall be added to the creditable ser- benefits received in violation of the 780-hour reemployment limitation.
vice of the member and shall be used in the calculation of any benefits
which may be payable to the surviving spouse or other surviving depen- 2. A community college board of trustees may reemploy a retired
dent. member as an adjunct instructor, an instructor who is noncontractual and

part-time, after he has been retired for 1 calendar month. Any retired
(e) Notwithstanding any other provisions in this chapter to the con- member who is reemployed within 1 calendar month after retirement

trary, if any member who has accumulated at least 10 years of creditable shall forfeit his right to retirement benefits during that month. Boards of
service dies and the surviving spouse receives a refund of the accumu- trustees reemploying such instructors are subject to the retirement con-
lated contributions made to the retirement trust fund, such spouse may tribution required in subparagraph 4. A retired member may be reem-
pay to the Division of Retirement an amount equal to the sum of the ployed as an adjunct instructor for no more than 780 hours during the
amount of the deceased member's accumulated contributions previously first 12 months of his retirement. Any retired member reemployed for
refunded plus interest at 4 percent compounded annually each June 30 more than 780 hours during his first 12 months of retirement shall give
from the date of refund until July 1, 1975, and 6.5 percent interest corn- timely notice in writing to his employer and to the division of the date he
pounded annually thereafter, until full payment is made, to the dateo f will exceed the limitation. The division shall suspend his retirement ben-
repayment and receive the monthly retirement benefit as provided in efits for the remainder of his first 12 months of retirement. Any retire-
paragraph (b). ment benefits received by a retired member while reemployed in excess

of 780 hours during his first 12 months of retirement shall be repaid to(f) The designated beneficiary who is the surviving spouse or other the Retirement System Trust Fund, and retirement benefits shall remain
dependent of a member whose employment is terminated by death subse- suspended until repayment is made. Benefits suspended beyond the end
quent to the completion of 10 years of creditable service but prior t of the retired member's first 12 months of retirement shall apply toward
actual retirement may elect to receive a deferred monthly benefit as if the repayment of benefits received in violation of the 780.hour reemploy-
member had lived and had elected a deferred monthly benefit, as pro- ment limitation.
vided in paragraph (5)(b), calculated on the basis of the average final
compensation and creditable service of the member at his death and the 3. Any person to whom the limitation in subparagraph 1. or subpara-
age the member would have attained on the commencement date of the graph 2. applies who violates such reemployment limitation and who is
deferred benefit elected by his beneficiary, paid in accordance with reemployed with any agency participating in the Florida Retirement
option 3 of paragraph (6)(a). System before completion of the 12-month limitation period shall give
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timely notice of this fact in writing to his employer and to the division (2) The leave of absence is authorized in writing by the employer of
and shall have his retirement benefits suspended for the balance of the the member and approved by the administrator.
12-month limitation period. Any retirement benefits received while reem-
ployed during this reemployment limitation period shall be repaid to the (3) Th: lae. dcA not emed 12 months at any one time nr -24
retirement trust fund, and retirement benefits shall remain suspended months in ttal during hi employment.
until such repayment has been made. Benefits suspended beyond the (3)(4 The member makes the required contributions for service
reemployment limitation shall apply toward repayment of benefits credit during the leave of absence, which shall be 8 percent until January
received in violation of the reemployment limitation. 1, 1975, and 9 percent thereafter of his rate of monthly compensation in

4. The employment by an employer of any retiree of any state- effect immediately prior to the commencement of such leave for each
administered retirement system shall have no effect on the average final month of such period, plus 4 percent interest until July 1, 1975, and 6.5
compensation or years of creditable service of the retiree. Any employer percent interest thereafter on such contributions, compounded annually
upon employment of any person who has been retired under any state- each June 30 from the due date of the contribution to date of payment.
administered retirement program shall pay retirement contributions in Effective July 1, 1980, any leave of absence purchased pursuant to this
an amount equal to the unfunded actuarial accrued liability portion of section shall be at the contribution rates specified in s. 121.071 in effect
the employer contribution which would be required for regular members at the time the leave is granted for the class of membership from which
of the Florida Retirement System. the leave of absence was granted; however, any member who purchased

leave-of-absence credit prior to July 1, 1980, for a leave of absence from
5. Any person who has previously retired and who is holding an elec- a position in a class other than the regular membership class, may pay the

tive public office or an appointment to an elective public office on or after appropriate additional contributions plus compound interest thereon and
July 1, 1969, may have his membership in the Florida Retirement System receive creditable service for such leave of absence in the membership
reinstated by making the necessary contributions to the retirement fund class from which the member was granted the leave of absence.
for the period of reemployment. Any person who elects this alternative
shall not be eligible for retirement benefits during the period of employ- Section 15. Paragraph (a) of subsection (2) of section 121.35, Florida
ment. During this period of employment, such compensation shall be Statutes, is amended to read:
included in the computation of the employee's average final compensa- 121.35 Optional retirement program for the State University
tion and his years of creditable service. System.-

6. Any person who has retired and subsequently is elected or (2) ELIGIBILITY FOR PARTICIPATION IN OPTIONAL PRO-
appointed to an elective public office which is covered by the Florida GRAM.-
Retirement System and who does not elect to reinstate his membership
in the Florida Retirement System shall continue to receive his retirement (a) Participation in the optional retirement program provided by this
benefits in addition to the compensation of the elective office to which he section shall be limited to persons who are otherwise eligible for member-
is elected or appointed without regard to the time limitations otherwise ship in the Florida Retirement System; who are employed or appointed
provided in this subsection. full time, that is, for no less than one academic year at 1.0 full-time equiv-

alent; and who are employed in one of the following State University
7. Any person who is holding an elective public office which is covered System positions:

by the Florida Retirement System and who is concurrently employed in
nonelected covered employment may elect to retire while continuing 1. Positions classified as instructional and research faculty which are
employment in the elective public office, provided that he shall be exempt from the career service under the provisions of s.
required to terminate his nonelected covered employment. Any person 110.205(2)(d)(f2.;
who exercises this election shall receive his retirement benefits in addi-
tion to the compensation of the elective office without regard to the time 2. Positions classified as administrative and professional which are
limitations otherwise provided in this subsection; however, no additional exempt from the career service under the provisions of s.
creditable service will be earned for such continued employment. No 110.205(2)(2, provided that only those positions that are included
person who seeks to exercise the provisions of this subparagraph, as the in the State University System Executive Service, or those which the
same existed prior to May 3, 1984, shall be deemed to be retired under division determines meet the following criteria, shall be eligible to partic-
those provisions, unless such person is eligible to retire under the provi- ipate: The duties and responsibilities of the position shall include either
sions of this subparagraph, as amended by chapter 84-11, Laws of Flor- the formulation, interpretation, or implementation of academic policies,
ida. or the direct support of the academic program of the university; and

recruiting to fill vacancies in the position shall be conducted within the
8. The limitations of this paragraph apply to reemployment in any national or regional market. The employer shall submit an application,

capacity with an "employer" as defined in s. 121.021(10), irrespective of including a certification that the position meets the criteria for eligibility,
the category of funds from which the person is compensated. to the division for each administrative and professional position not in

the Executive Service for which it seeks eligibility for the optional retire-
(10) FUTURE BENEFITS BASED ON ACTUARIAL DATA--It is ment program. If the division does not designate the position as eligible

the intent of the Legislature that future benefit increases enacted into for the optional retirement program, the employer may appeal to the
law in this chapter shall be financed concurrently by increased contribu- State Retirement Commission, as provided in s. 121.23, for designation of
tions or other adequate funding, and such funding shall be based on the position as eligible for the optional retirement program.
sound actuarial data as developed by the actuary or state retirement
actuary, as provided in ss. 121.021(6) and 121.192. 3. The Chancellor and the university presidents.

(11) A member who becomes eligible to retire and has accumulated Section 16. Subsection (10) of section 121.40, Florida Statutes, is
the maximum benefit of 100 percent of average final compensation may amended to read:
continue in active service, and, if upon the member's retirement the
member elects to receive a retirement compensation pursuant to subsec- 121.40 Cooperative extension personnel at the Institute of Food and
tion (2), subsection (6), or subsection (7), the actuarial equivalent per- Agricultural Sciences; supplemental retirement benefits.-
centage factor applicable to the age of such member at the time the (10) COST-OF-LIVING ADJUSTMENT OF SUPPLEMENTAL
member reached the maximum benefit and to the age, at that time, of the BENEFITS.-Effective July 1, 1987, on each July 1, the supplemental
member's spouse shall determine the amount of benefits to be paid. benefit of each retired participant and each annuitant shall be adjusted

Section 14. Section 121.121, Florida Statutes, is amended to read: as provided in s. 121.101. as-feolews*

121.121 Future service to include authorized leaves of absence.- (a) Each retired participant and each annuitant who in recciving up
Future service of any member as defined in s. 121.021(21) shall also plemcntl benefits pursuant to thisetian shall re ccc cat -f living
include up to 2 work years of creditable service for authorized leaves of adjustment rceulting in an adjusted monthly oupplcmcntal benefit. The
absence if adjustcd moanthly supplemcntal benefit shanll be the sum of the montly

asupplemcental benefit being received on Junc 30 immediatly preceding
(1) The member has completed a minimum of 10 years of creditable the adjuotmcnt date and a percc.teg, of this benefit equal to the percent

service, excluding periods of leave of absence. age changc in the cverage coot of living index as defined in o.
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121.101(2)(a) a of the data of adjustment fram that index for the next Section 19. Paragraph (c) of subsection (6) of section 121.055, Florida
preding adjustment date. Howcvcr, in na avcnt shall the peraentagc for Statutes, is amended to read:
the annual east of living adjustment aemead 3 percent far any annual
adjustment date-. 121.055 Senior Management Service Class.-There is hereby estab-

lished a separate class of membership within the Florida Retirement
(b) For these retired partiaipants and annuitants who qualify far an System to be known as the "Senior Management Service Class," which

initial aoAt of living adjustment within 12 manths subsequent to tha date shall become effective February 1, 1987.
On which supplemental benefits haI --- mmccad purasuant ta this aca
tian, the perccntagc change in the average est f living indx ahall bA (6)
determined by i-ntrpalatian fram the average Capt of living index far the (c)1. Any eligible employee who is employed on or before February 1,
two nearest adjusAtnt daV. 1987, may elect to participate in the optional annuity program in lieu of

Section 17. Section 112.65, Florida Statutes, is amended to read: participation in the Senior Management Service Class. Such election
shall be made in writing and filed with the department and the personnel

112.65 Limitation of benefits.- officer of the employer on or before May 1, 1987. Any eligible employee
who is employed on or before February 1, 1987, and who fails to make an(1) The normal retirement benefit or pension payable to a retiree who election to participate in the optional annuity program by May 1, 1987

becomes a member of any retirement system or plan and who has not pre- shall be deemed to have elected membership in the Senior Management
viously participated in such plan, on or after January 1, 1980, shall not Service Class.
exceed 100 percent of his average final compensation. However, nothing
contained in this section shall apply to supplemental retirement bene- 2. Any employee who becomes eligible to participate in the optional
fits or to pension increases attributable to cost-of-living increases or annuity program by reason of initial employment commencing after Feb-
adjustments. As used in this section, the term 'average final compensa- ruary 1, 1987, may, within 90 days after the date of commencement of
tion" means the average of the member's earnings, over a period of time employment, elect to participate in the optional annuity program. Such
which the governmental entity has established by statute, charter, or election shall be made in writing and filed with the personnel officer of
ordinance. be limited in the fall-wing manner: the employer. Any eligible employee who does not within 90 days after

commencement of such employment elect to participate in the optional
(a) If such member does not rcaaiva social nacurity benefits, hin pen annuity program shall be deemed to have elected membership in the

sian benefit shall net exeed 100 percant of his average final eampensa Senior Management Service Class.
tian-.

3. A person who is a member af an existing retirement system and is(b) If such member reieivs social e.eurity benefits, the sum of the appointed to a position in the Senior Management Service Class and on
mamber's pension benefit and the primary sacial security benefit the or after Fabnu-ry 1, 1087, shall have until 90 days aftar tha data at
memaber reacivs shall nt ----xed 100 peraent of the mamber'o average appaintment to such position to elect to participate in the Saniar Man
final compensatian. agemant Sarviea Class or participate in the optional annuity program.

() Nthing cntained in this sectin shall apply to supplemental . Any eligible emply h implyad an or befr Fbruary 1,
er to pension increase ·'s attribu I I vI r. uL~1N~rrm·ur nu~ - 14r-rrtiraemant bcnefits an ta panniaon incransas attributabla ta aost af ling 4087, who is a member of an existing retirement system or the Special

iciearac ar adjustmaents. Risk or Special Risk Administrative Support Classes of the Florida
(d) An usead in Cthis actian, the tarn "Accial Cacuity baneafits" el - Retirement System, may elect to remain in such system or class in lieu

net apply to acial ^a^urity banaf:+ it ae arIned exe-luv t rah nangv of participation in the Senior Management Service Class or optional
arnmaCntal aimplaymnt r by a aurviving banaficiary annuity program. Such election shall be made in writing and filed with

the department and the personnel officer of the employer within 90 days
(a) An used in this cetion, the term "average final campensatian" after such appointment an ar before May 1, 1087. Any eligible employee

mean tha avaraa7 af the member's earnings, axaluding p8aymcnt far who fails to make an election to participate in the existing system, the
acaumulated leava, cmpensatary time, and averti, vr a pid -ef Special Risk Class of the Florida Retirement System, the Special Risk
time whiah the governmntal entity mB established by statute, heatpar, Administrative Support Class of the Florida Retirement System, or the
Air edinanee. optional annuity program by May 1, 1987-, shall be deemed to have

elected membership in the Senior Management Service Class.(2) No member of a retirement system or plan covered by this part
who is not now a member of such plan shall be allowed to receive a retire- Section 20. There is hereby created a Joint Legislative Retirement
ment benefit or pension which is in part or in whole based upon any ser- Study Committee composed of six members, three of whom shall be
vice with respect to which the member is already receiving, or will receive members of the Senate, appointed by the Senate President, and three of
in the future, a retirement benefit or pension from another retirement whom shall be members of the House, appointed by the Speaker of the
system or plan; provided that this restriction does not apply to social House. The six members shall appoint one of their members as chairper-
security eeverge-eor benefits or federal benefits under chapter 67, Title son. The purpose of the Joint Legislative Retirement Study Committee
10, U.S. Code. shall be to develop an appropriate policy regarding the manner in which

retirement issues are handled by the Legislature so as to promote a state-
Section 18. Paragraph (c) of subsection (1) of section 121.051, Florida administered retirement system which provides an equitable benefit

Statutes, is amended to read: structure which is funded in a realistic and actuarially sound manner.
121.051 Participation in the system.- Staff for the committee shall be provided from the appropriate commit-

tees in the House and Senate. The Joint Legislative Retirement Study
(1) COMPULSORY PARTICIPATION.- Committee shall complete its work and issue a report to the presiding

officers of the Senate and House not later than March 1, 1989. This sec-
(c)l. After June 30, 1983, a member of an existing system who is tion is repealed July 1, 1989.

reemployed after terminating his employment shall have at the time of
reemployment the option of selecting to remain in the existing retirement Section 21. Paragraph (e) is added to subsection (19) of section
system or to transfer to the Florida Retirement System. Failure to submit 121.021, Florida Statutes, to read:
such selection in writing to the Division of Retirement within 6 months
of reemployment shall result in compulsory membership in the Florida 121.021 Definitions.-The following words and phrases as used in
Retirement System. this chapter have the respective meanings set forth unless a different

meaning is plainly required by the context:
2. After June 30, 1988, the provisions of subparagraph 1., shall not

apply to a member of an existing system who is reemployed within 12 (19) "Prior service" under this chapter means:
months after terminating his employment. Such member shall continue (e) Service as an employee of a state executive committee author-
to have membership in the existing system upon reemployment and ized under s. 103.091(1).
shall not be permitted to become a member of the Florida Retirement
System, except by transferring to that system as provided in ss. 121.052 Section 22. Paragraph (d) of subsection (2) of section 121.081, Florida
and 121.055. Statutes, is amended to read:
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121.081 Past service; prior service; contributions.-Conditions under Agricultural Science Supplemental Retirement Act; amending s.
which past service or prior service may be claimed and credited are: 112.1904, F.S.; providing clarifying language to provide that death bene-

fits are provided to state attorney investigators; amending s. 112.362,
(2) Prior service, as defined in s. 121.021(19), may be claimed as cred- F.S.; revising the formula for cost-of-living adjustments to the minimum

itable service under the Florida Retirement System after a member has benefit adjustment; amending s. 121.021, F.S.; clarifying the definition of
been reemployed for 12 continuous months. Service performed as a par- "st service," changing the definition of "prior service," and defining
ticipant of the optional retirement program for the State University termination"; amending s. 121.031, F.S.; requiring actuarial reviews of
System under s. 121.35 may be used to satisfy the 12-continuous-month the Florida Retirement System to be presented to the Legislature by a
requirement. The member shall not be permitted to make any contribu- certain date; amending s. 121.0515, F.S.; permitting certain special risk
tions for prior service until after the 12-month period. The required con- members to receive special risk credit for prior service; amending s.
tributions for claiming the various types of prior service are: 121.081, F.S.; requiring the purchase of past service credit at the contri-

(d) For prior service as defined in s. 121.021(19)(b), and (c), and (e) bution rate in effect at the time the service was earned; deleting the 12
during which no contributions were made because the member did not continuous month reemployment provision for prior service; revising the
participate in a retirement system, the member shall contribute 14.38 9 contribution rate for the purchase of certain prior service; amending s.
percent of all salary received during such period or 14.38 9 percent of 121.091, F.S.; providing that benefits may not be paid under the Florida
$100 per month during such period, whichever is greater, plus 4 percent Retirement System until a member has terminated employment; revising
interest compounded annually from the first year of service claimed until the criteria for eligibility to qualify for disability benefits; revising the
July 1, 1975, and 6.5 percent interest compounded annually thereafter, contribution rate for purchase by a spouse of a deceased member's
until full payment is made to the Retirement Trust Fund. refunded service; allowing certain judges to receive a salary in addition to

retirement benefits during the 12 months subsequent to retirement;
Section 23. Notwithstanding the provisions of sections 3, 4, and 5 of r e tirement benefits during the 12 months subsequent to retirement;

this act, it is the intent of the Legislature that, should any other law be f absence amending s. 121.35, F.S.; permitting employees of the State
enacted which provides a contribution rate change for a membership ti the Stiat
class within the Florida Retirement System to take effect on or after July Universty System Executive Service to participate in the Optional
1, 1988, the respective January 1, 1989, contribution rate shall be equal Retirement Program; amending s. 121.40, F.S.; revising the formula for
to the contribution rate specified in this act, plus the contribution rate cost-of-living adjustments for Institute of Food and Agricultural Sciences
change specified in each such other law; and, should any law be enacted supplemental benefits; amending s. 112.65, F.S.; providing that certain
which provides a contribution rate change for a membership class within limitations on benefits do not apply to supplemental benefits or cost-of-
the Florida Retirement System to take effect subsequent to January 1, living adjustments; amending s. 121.051, F.S.; revising conditions under
1989, the respective contribution rate shall equal the respective contribu- which certain employees may transfer to the Florida Retirement System;
tion rate in effect on the day before the new contribution rate is to take amending s. 121.055, F.S.; permitting optional participation in the Senior
effect, plus the contribution rate change specified in such law. If a contri- Management Class for certain employees; creating a Joint Legislative
bution rate, rather than a contribution rate change is specified in any Retirement Study Committee; amending s. 121.021, F.S.; revising the def-
such other law, the contribution rate change for that law shall equal the inition of the term prior service" to include service as an employee of a
difference between the December 31, 1988, contribution rate for the state executive committee; amending s. 121.081, F.S.; conforming a cross-
affected membership class and the contribution rate specified in such reference; amending s. 121.052, F.S.; providing for the Elected State Offi-
law. The language in this section of the act shall be construed as directory cers' Class to include certain elected mayors; specifying intent with
intent language only, which shall be placed in the statutes as a footnote. respect to the contribution rates specified in this act; providing an effec-

tive date.
Section 24. Present subsections (7) and (8) of section 121.052, Florida

Statutes, are renumbered as subsections (8) and (9), respectively, and a On motion by Senator Hair, by two-thirds vote CS for HB 1497 as
new subsection (7) is added to said section to read: amended was read the third time by title, passed and certified to the

House. The vote on passage was:
121.052 Membership class of certain elected state officers.-

Yeas-35
(7) Any person who serves as the elected mayor of a consolidated

local government, which government by its charter has elected status as Mr. President Frank Kirkpatrick Ros-Lehtinen
a municipality for purposes of state retirement systems administered Barron Girardeau Kiser Scott
under this chapter, may elect to participate in the Elected State Offi- Beard Grant Langley Stuart
cers' Class established by this section as an elected county officer for Brown Hair Lehtinen Thomas
retirement purposes only. Any such elected mayor holding office upon Childers, D. Hill Margolis Thurman
the effective date of this provision shall be eligible to participate in the Childers, W. D. Hollingsworth McPherson Weinstein
Elected State Officers' Class effective the date he first took office, pro- Crawford Jenne Meek Weinstock
vided he or his employer pays the retirement contributions that would Crenshaw Jennings Myers Woodson
have been paid had actual participation commenced at that time, plus Dudley Johnson Plummer
interest at 6.5 percent compounded each June 30 from date of partici-
pation until date of payment. Retirement credit may not be granted Nays-None
under this subsection for any service which is used to obtain a benefit On motion by Senator Brown, the rules were waived and the Senate
from any local retirement system. reverted to

Section 25. This act shall take effect October 1, 1988, except that this INTRODUCTION AND REFERENCE OF BILLS
section and sections 8, 9, 13, 16, 17, 18, 19, 20, 23, and 24 shall take effect
upon becoming a law. On motion by Senator Brown, the rules were waived and by unanimous

Amendment 2-In title, strike everything before the enacting clause consent
and insert: A bill to be entitled An act relating to retirement; amending By Senators Brown and Beard-
s. 112.363, F.S.; revising the effective date of contribution rate increases
with respect to the retiree health insurance subsidy, amending s. 121.031, SB 1429-A bill to be entitled An act relating to transportation right-
F.S.; repealing language requiring benefit increases to be amortized over of-way acquisition; creating the Right-Of-Way Acquisition Trust Fund;
a 15-year period; amending s. 121.052, F.S.; revising contribution rates providing that the 6 percent service charge deducted from certain trust
applicable to members of the Elected State Officers' Class; providing a funds be deposited into the Right-Of-Way Acquisition Trust Fund; limit-
contribution rate for the Retiree Health Insurance Subsidy; amending s. ing such deposits; providing appropriations; amending s. 212.235, F.S.;
121.055, F.S.; revising the contribution rate applicable to members of the reducing the maximum amount of proceeds to be deposited into the State
Senior Management Service Class; providing a contribution rate for the Infrastructure Trust Fund; providing an effective date.
retiree health insurance subsidy; amending s. 121.071, F.S.; revising con-
tribution rates applicable to members of the Regular Class, Special Risk -was introduced and referred to the Committee on Appropriations.
Class, and Special Risk Administrative Support Class; providing a contri- SPECIAL ORDER, continued
bution rate for the retiree health insurance subsidy; amending s. 121.40,
F.S.; revising the contribution rate applicable to Institute of Food and On motion by Senator Kirkpatrick, by unanimous consent-
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HB 1471-A bill to be entitled An act relating to aquaculture; amend- -was read the second time by title.
ing s. 258.42, F.S., providing that aquaculture is presumed to be in the
public interest, for certain purposes; amending s. 597.003, F.S., modifying Two amendments were adopted to SB 147 to conform the bill to CS for
duties of the Department of Agriculture and Consumer Services with HB 675.
respect to the development of aquaculture activities; amending a. 597.005,
F.S., modifying membership, terms, and procedures of the Aquaculture Pending further consideration of SB 147 as amended, on motion by
Review Council; amending s. 597.006, F.S., changing the name of the Senator Jennings, by two-thirds vote CS for HB 675 was withdrawn from
Aquaculture Interagency Coordinating Board; modifying membership; the Committee on Commerce.
providing procedures and responsibilities; saving as. 597.005 and 597.006, On motion by Senator Jennings-
F.S., from Sundown repeal; providing for future review and repeal; pro-
viding an effective date. CS for HB 675-A bill to be entitled An act relating to state and

-was taken up out of order and read the second time by title. On local government financing; amending as. 159.27, 159.701, 159.702,
motion by Senator Kirkpatrick, by two-thirds vote HB 1471 was read the 159.703, 159.704, and 159.705, F.S.; providing definitions; providing pur-
third time by title, passed and certified to the House. The vote on pas- poses of research and development authorities and parks; providing for
sage was: designation of research and development authorities; providing voting

and notice requirements for research and development authorities; pro-
Yeas-39 viding for financing of projects; providing for leases of state lands;

Mr. President Girardeau Kirkpatrick Plummer amending s. 240.242, F.S.; providing an exemption from competitive bid-
Beard Gordon Kiser Ros-Lehtinen ding; amending s. 255.25, F.S.; providing for approval of building plans
Brown Grant Langley Scott for leased buildings; providing for leasing of space by state agencies; pro-
Childers, D. Grizzle Lehtinen Stuart viding for approval of state leases; creating s. 255.2501, F.S.; providing for
Childers, W. D. Hair Malchon Thomas lease and acquisition of space in buildings financed by local government
Crawford Hill Margolis Thurman obligations; providing for competitive bidding; providing limits on lease
Crenshaw Hollingsworth McPherson Weinstein payments; creating s. 255.2502, F.S.; requiring language in certain state
Deratany Jenne Meek Weinstock contracts; creating s. 255.2503, F.S.; prohibiting certain contractual provi-
Dudley Jennings Myers Woodson sions; repealing part III of chapter 23, F.S.; abolishing the Florida
Frank Johnson Peterson Research and Development Commission; providing for severability; pro-
Nays-None viding an effective date.
Nays-None

-a companion measure, was substituted for SB 147 and read theOn motion by Senator Kirkpatrick, by unanimous consent- second time by title. On motion by Senator Jennings, by two-thirds vote
CS for SB 481-A bill to be entitled An act relating to clinical, coun- CS for HB 675 was read the third time by title, passed and certified to

seling, and psychotherapy services; amending s. 491.005, F.S.; prescribing the House. The vote on passage was:
qualifications for licensure as a clinical social worker, marriage and Yeas-37
family therapist, or mental health counselor; amending s. 491.012, F.S.; as
authorizing the department to enjoin violations; providing an effective Mr. President Girardeau Kiser Scott
date. Beard Grant Langley Stuart

-was taken up out of order and read the second time by title. Brown Grizzle Lehtinen Thomas
Childers, D. Hair Malchon Thurman

Senator Grant moved the following amendment which was adopted: Childers, W. D. Hill Margolis Weinstein

Amendment 1-On page 5, between lines 28 and 29, insert: Crawford Hollingsworth McPherson Weinstock
Crenshaw Jenne Meek Woodson

Section 3. Notwithstanding the provisions of section 491.005, Florida Deratany Jennings Myers
Statutes, the Department of Professional Regulation shall license as a Dudley Johnson Peterson
clinical social worker, a marriage and family therapist, or a mental health Frank Kirkpatrick Ros-Lehtinen
counselor any person who made application and paid the fee for such
license on or before December 31, 1989, if the person met the qualifica- Nays-None
tions for such license that were required by the laws of this state on Sep- Consideration of CS for SB 91 was deferred.
tember 30, 1987.
(Renumber subsequent section.), CS for SB 361-A bill to be entitled An act relating to construction

bonds and liens; amending s. 95.11, F.S.; prescribing a statute of limita-
On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 481 tions for an action to enforce a claim against a payment bond on which

as amended was read the third time by title, passed, ordered engrossed the principal is a subcontractor or a sub-subcontractor; amending s.
and then certified to the House. The vote on passage was: 255.05, F.S.; providing additional requirements with respect to the pay-

ment and performance bond of a contractor constructing public build-
Yeas-36 ings; amending s. 713.02, F.S.; deleting requirement, under the mechan-

Mr. President Frank Kirkpatrick Peterson ics' liens law, that the owner post a copy of the payment bond at the
Beard Girardeau Kiser Plummer construction site; amending a. 713.13, F.S.; requiring a copy of the bond
Brown Grant Langley Ros-Lehtinen to be attached to the notice of commencement; amending s. 713.20, F.S.;
Childers, D. Hair Lehtinen Scott prohibiting the waiver of a lien in advance; providing a form for partial
Childers, W. D. Hill Malchon Stuart release of a lien; amending a. 713.23, F.S.; revising provisions relating to
Crawford Hollingsworth Margolis Thomas payment bonds; requiring written notice of nonpayment to be given to
Crenshaw Jenne McPherson Thurman the surety in order for certain persons to recover on payment bonds;
Deratany Jennings Meek Weinstock deleting requirement that a copy of a recorded payment bond be posted
Dudley Johnson Myers Woodson at the construction site; amending s. 713.345, F.S.; revising provisions

relating to misuse of moneys received for real property improvements;
Nays-None providing penalties; providing legal and equitable remedies for failure of

SB 147-A bill to be entitled An act relating to research and develop- a person to properly apply payments received for improvements to real
ment authorities; repealing ss. 23.145, 23.146, 23.147, 23.148, 23.1491 property; providing procedures; providing for payment of costs and attor-
159.702(1)(g), 159.704, F.S.; abolishing the Florida Research and Devel- ney's fees to prevailing party; repealing . 8, ch. 87-74, Laws of Florida,
opment Commission, together with its statutory powers and duties appearing as s. 713.347, F.S., relating to funds received by a contractor,
including its authority to designate research and development authori- subcontractor, or sub-subcontractor which are required to be held in
ties; deleting references to the commission; amending s. 159.703, F.S.; trust; providing an effective date.
limiting the authority of a county or counties to establish new research -was read the second time by title.
and development authorities to those previously designated; providing an
effective date. Senator Dudley moved the following amendments which were adopted:
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Amendment 1-On page 6, lines 21-31; on page 7, lines 1-31; on page Yeas-36
8, lines 1-31; and on page 9, lines 1-27, strike all of said lines and insert: Mr. President Frank Kirkpatrick Plummer

Section 6. Paragraphs (a) and (e) of subsection (1) and subsection (3) Beard Girardeau Kiser Ros-Lehtinen
of section 713.23, Florida Statutes, are amended to read: Brown Grant Langley Scott

Childers, D. Grizzle Malchon Stuart
713.23 Payment bond.- Childers, W. D. Hair Margolis Thomas

Crawford Hill McPherson Thurman
(l)(a) The payment bond required to exempt an owner under part I Crenshaw Hollingsworth Meek Weinstein

shall be furnished by the contractor in at least the amount of the original Deratany Jenne Myers Weinstock
contract price before commencing the construction of the improvement Dudley Jennings Peterson Woodson
under the direct contract, and a copy of the bond shall be attached to the
notice of commencement when the notice of commencement is recorded. Nays-None
The bond shall be executed as surety by a surety insurer authorized to do The Senate resumed consideration of-
business in this state and shall be conditioned that the contractor shall
promptly make payments for labor, services, and material to all lienors CS for SB 460-A bill to be entitled An act relating to medical mal-
under the contractor's direct contract. Any form of bond given by a con- practice actions against the state; amending a. 768.28, F.S.; providing that
tractor conditioned to pay for labor, services, and material used to failure of agency to act within specified time is deemed final denial of a
improve real property shall be deemed to include the condition of this claim; prescribing the statute of limitations for such actions; amending s.
subsection. 768.57, F.S.; limiting the period for agency review of a claim of medical

(e) In addition, a lienor shall be required, as a condition precedent malpractice against the state or its agencies; providing an effective date.
(e) In addition, a lienor shall be required, as a condition precedent

to recovery under the bond, to serve a written notice of nonpayment to -with pending Amendment 2 which was withdrawn.

the contractor and the surety within 90 days of the date a payment is Senator Meek moved the following amendment which was adopted:
due to the lienor under a contract. A written notice will satisfy this con-
dition precedent with respect to the payment described in the notice of Amendment 3-On page 1, line 13, insert:
nonpayment and with respect to any other payments which become due
to the lienor after the date of the notice of nonpayment. Failure of a Section 1. A person who, through negligence, causes significant per-
lienor to receive retainage sums not in excess of ten percent of the value manent injury to the natural or adoptive parent of an unmarried depen-
of labor, services, or materials furnished by said lienor shall not be con- dent resulting in a permanent total disability shall be liable to the depen-
sidered a nonpayment requiring the service of the notice provided under dent for damages, including damages for permanent loss of services,
this paragraph. The notice under this paragraph may be in substan- comfort, companionship, and society. This section shall apply to acts of
tially the following form: negligence occurring on or after the effective date of this act.

NOTICE OF NONPAYMENT (Renumber subsequent sections.)
Senator Malchon moved the following amendments which were

To . . (name of contractor and address) ........ . (name of surety and Sadopted:
address) . . .

Amendment 4-In title, on page 1, line 10, after the semicolon (;)
The undersigned notifies you that he has furnished . . . (describe insert: amending a. 768.13, F.S.; providing an exemption from civil lia-

labor, services, or materials) . . . for the improvement of the real prop- bility for licensed medical personnel working gratuitously in nonprofit
erty identified as . . . (property description) .... The amount now medical facilities;
due and unpaid is $ .

Amendment 5-In title, on page 1, line 3, strike "against the state"
. . . (signature and address of lienor) . . .

(sa- ignats andadres ientor) Senator Meek moved the following amendment which was adopted:
In addition, a hInor, aha bllh required, an a condition precedent to r coov
cry under thc bond, to cr-c a written notic of nonpaymmnt to the con Amendment 6-In title, on page 1, strike all of lines 2 and 3, and

insert:tractor and the aurty within 90- days of the failure to rooche any pay insert:
mnet which i then due and oig from the d ry dat for any labor, An act relating to liability for damages; providing that certain depen-
ocrvico, or materials. Failure of a lienor Bto riv rotaina ums not in dents are entitled to recover damages for injuries to their parents under
excon of 10 perecnt of 'th vaolu of lbor, r.-iccn, and materials fur certain circumstances; amending s. 768.28, F.S.;

nished by said lionor hall not be considered a nonpaymont roquiringthe
socr-co of ~the notice providd under thin paragraph. The notico under On motion by Senator Dudley, by two-thirds vote CS for SB 460 as
thin m paragraph may bo in snubtantially the forllowing form: amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
NOTICE OF NONPAYMENT

Yeas-38
ToO . . .(name of eentraeter an' addreh . . .

To~. .(nam~ of oyntradctor~and add.rca) --- IMr. President Girardeau Kiser Ros-Lehtinen
.. (nameo of suroety and -dr ..- -Beard Grant Langley Scott

The undersigned notifies you that he has furnished. . . (docribo labor, Brown Grizzle Lehtinen Stuart
nsorvicc, or materials) . . . for the improvement of the roal proporty Childers, D. Hair Malchon Thomas
idntifiod a . . . (proprty description) . . . ownd by . . . (ownrln Childers, W. D. Hill Margolis Thurman

name nd addr) ... undr ordr givn by Th lat of the Crawford Hollingsworth McPherson Weinstein
labor, aoricoa, or matrial wasn furnish.. d ,o 10 The Crenshaw Jenne Meek Weinstock
amount now duo and unpaid in $ Deratany Jennings Myers Woodson

Dudley Johnson Peterson
.. . (Signature and address of lienor) . . . Frank Kirkpatrick Plummer

Amendment 2-In title, on page 1, strike all of line 22, and Nays-None
insert: contractor and surety in order for certain persons to recover Vote after roll call:

On motion by Senator Dudley, by two-thirds vote CS for SB 361 as Yea-Barron
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: Consideration of CS for CS for CS for SB 660 was deferred.
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Reconsideration Kirkpatrick Margolis Ros-Lehtinen Weinstock
Kiser McPherson Scott WoodsonOn motion by Senator Kirkpatrick, the Senate reconsidered the vote Langley Meek Stuart

by which- Lehtinen Myers Thomas

SB 1031-A bill to be entitled An act relating to opticians; amending Malchon Peterson Thurman
s. 484.002, F.S.; defining the term "board-certified optician"; amending as. Nays-None
484.007, F.S.; increasing the registration fee to take the examination to be
licensed as an optician; amending s. 484.008, F.S.; providing for the Board Vote after ro call:
of Opticianry to approve continuing education courses; amending s. Yea-Crawford, Plummer
484.014, F.S.; providing penalties for specified acts relating to the prac-
tice of opticianry; providing an effective date. Senator Hair presiding

-as amended passed this day. On motions by Senator Margolis, by two-thirds vote CS for HB 421 was
withdrawn from the Committees on Commerce and Appropriations.

Senator Kirkpatrick moved the following amendment which was On motions by Senator Margolis, by two-thirds vote-
adopted:

CS for HB 421-A bill to be entitled An act relating to health insur-Amendment 2-On page 1 in title, line 11, following the semicolon (;) ance; amending ss. 627.6415, 627.6578, 641.31, F.S.; requiring individual
insert. amending ss. 457.105, 457.107, 458.311, 459.0092, 460.406, health insurance policies, group, blanket, and franchise health insurance
455.218, 463.006, 463.007, 464.008, 465.007, 465.022, 466.006, 466.007, policies, and health maintenance organization contracts which provide
468.1695, 468.364, 470.006, 471.011, 472.011, 473.305, 474.2065, 480.044, coverage for family members to provide coverage for adopted children
481.207, 481.307, 484.002, 484.007, 484.008, 484.0447, 486.041, 486.085, from the moment of placement in the residence, or from the moment of
486.103, 486.108, 489.109, 490.005, 491.005, F.S.; setting or increasing var- birth if an agreement to adopt the children has been entered into; provid-
ious fees relating to professional licensure; creating s. 461.017, F.S.; pro- ing limitations; amending ss. 627.6417 and 627.6612, F.S., requiring indi-
viding for podiatric practice under supervision; providing for licensure of vidual and group, blanket, or franchise accident or health insurance poli-
certain persons as clinical social workers, marriage and family therapists, cies providing coverage for mastectomies to provide coverage for
or mental health counselors; mammograms for screening and diagnostic purposes; providing condi-

tions; amending s. 627.6406, F.S., requiring individual health insurance
SB 1031 as amended was read by title, passed, ordered engrossed and policies providing coverage for maternity care to provide coverage for ser-

then certified to the House. The vote on passage was: vices provided by birth centers; amending s. 627.6515, F.S., requiring out-
of-state group health insurance policies providing coverage for maternity

Yeas-37 care to provide coverage for the services of nurse-midwives, midwives,
and birth centers; amending s. 627.6574, F.S., requiring group, blanket orMr. President Frank Johnson Ros-Lehtinen franchise policies of health insurance providing coverage for maternity

Barron Girardeau Kirkpatrick Scott care to provide coverage for services provided by birth centers; amending
Beard Gordon Kiser Stuart s. 641.31, F.S., requiring health maintenance organizations providing ben-
Brown Grant Langley Thomas efits for maternity care to offer to subscribers, as an option, the services
Childers, D. Grizzle Lehtinen Thurman of nurse-midwives, midwives, and birth centers; providing an effective
Childers, W. D. Hair Malchon Weinstock date.
Crawford Hill Margolis Woodson
Crenshaw Hollingsworth Margolis Woodson -a companion measure, was substituted for CS for SB 820 and by two-

eratany Jene McPherson thirds vote read the second time by title.Deratany Jenne Meek
Dudley Jennings Myers Senator Margolis moved the following amendments which were

adopted:Nays-None
Amendment 1-On page 7, line 4, through page 8, line 4, strike all ofOn motions by Senator Brown, by two-thirds vote HB 1559 was with- sections 6, 7, 8, and 9, and renumber subsequent section.

drawn from the Committee on Natural Resources and Conservation.
Amendment 2-In title, on page 1, lines 18-31, and on page 2, lines

On motions by Senator Brown, by two-thirds vote- 1-4, strike all of said lines and insert: purposes; providing conditions;

HB 1559-A bill to be entitled An act relating to state lands; amend- On motion by Senator Margolis, by two-thirds vote CS for HB 421 as
ing s. 253.023, F.S.; providing that projects may be removed from certain amended was read the third time by title, passed and certified to the
acquisition lists under certain conditions; amending ss. 253.025, 253.115, House. The vote on passage was:
F.S.; authorizing the Board of Trustees of the Internal Improvement Yeas-35
Trust Fund or any state agency to contract for appropriate real estate
services in the acquisition and sale of state lands; amending s. 259.035, Barron Grant Langley Ros-Lehtinen
F.S.; changing the date for the yearly establishment of the Conservation Brown Grizzle Lehtinen Scott
and Recreation Lands acquisition list; revising provisions which limit the Childers, W. D. Hair Malchon Stuart
amount a state agency may offer for the purchase of land; specifying con- Crenshaw Hill Margolis Thomas
ditions under which such limits may be exceeded; providing limitations Deratany Hollingsworth McPherson Thurman
with respect to joint acquisitions by state agencies and local governments Dudley Jenne Meek Weinstein
or other entities; providing an effective date. Frank Jennings Myers Weinstock

Girardeau Johnson Peterson Woodson
-a companion measure, was substituted for CS for SB 91 and by two- Gordon Kiser Plummer

thirds vote read the second time by title. On motion by Senator Brown, Nays-None
by two-thirds vote HB 1559 was read the third time by title, passed and
certified to the House. The vote on passage was: Vote after roll call:

Yeas-37 Yea-Crawford, Kirkpatrick

Mr. President Childers, W. D. Girardeau Hill CS for SB 1236-A bill to be entitled An act relating to workers'
Barron Crenshaw Gordon Hollingsworth compensation; amending s. 440.13, F.S.; providing criteria for valuation
Beard Deratany Grant Jenne of certain medical services when provided by a family member; providing
Brown Dudley Grizzle Jennings an effective date.
Childers, D. Frank Hair Johnson -was read the second time by title.
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One amendment was adopted to CS for SB 1236 to conform the bill to CS for SB 63-A bill to be entitled An act relating to education; cre-
HB 1329. ating s. 232.435, F.S.; providing legislative intent; encouraging school dis-

Pednfrhrcosdrtio 1236as amended, on tricts to establish and implement an athletic injuries prevention and
Pending further consideration of CS for SB 1236atment program; providing program standards; recommending an

motions by Senator Hollingsworth, by two-thirds vote HB 1329 was with- treatment prgscherame; establishing Department of Education responsibili-
drawn from the Committees on Commerce, Governmental Operations, ties providing an effective date.
and Appropriations. 

On motions by Senator Hollingsworth, by two-thirds vote- -was read the second time by title.

HB 1329-A bill to be entitled An act relating to workers' compensa- Two amendments were adopted to CS for SB 63 to conform the bill to
tion; amending s. 440.13, F.S.; providing criteria for calculating the value CS for HB' s 162 and 107-
of nonprofessional attendant or custodial care provided to an injured Pending further consideration of CS for SB 63 as amended, on motions
employee by a family member; providing an effective date. by Senator Myers, by two-thirds vote CS for HB's 162 and 107 was with-

-a companion measure, was substituted for CS for SB 1236 and by drawn from the Committees on Education and Appropriations.
two-thirds vote read the second time by title. On motions by Senator Myers, by two-thirds vote-

Further consideration of HB 1329 was deferred. CS for HB's 162 and 107-A bill to be entitled An act relating to

On motion by Senator Langley, by two-thirds vote HB 93 was with- education; creating s. 232.435, F.S.; providing legislative intent; encourag-
drawn from the Committee on Judiciary-Civil, ing school districts to establish and implement an athletic injuries pre-

vention and treatment program; providing program standards; providing
On motion by Senator Langley- an employment scheme; establishing Department of Education responsi-

HB 93-A bill to be entitled An act relating to theft; amending s. bilities; amending s. 768.135, F.S.; revising language with respect to
812.014, F.S.; providing that failure to comply with a lease does not con- immunity for volunteer team physicians; providing an effective date.
stitute theft under certain circumstances; providing exceptions; providing -a companion measure, was substituted for CS for SB 63 and by two-
penalties; providing an effective date. thirds vote read the second time by title. On motion by Senator Myers,

-a companion measure, was substituted for CS for SB 1247 and read by two-thirds vote CS for HB's 162 and 107 was read the third time by
the second time by title. On motion by Senator Langley, by two-thirds title, passed and certified to the House. The vote on passage was:
vote HB 93 was read the third time by title, passed and certified to the Yeas-34
House. The vote on passage was:eas

Yeas-32 Barron Gordon Kiser Ros-Lehtinen
Beard Grant Langley Stuart

Beard Grant Kiser Ros-Lehtinen Childers, D. Grizzle Lehtinen Thomas
Brown Grizzle Langley Scott Childers, W. D. Hair Malchon Thurman
Childers, D. Hair Malchon Stuart Crenshaw Hollingsworth Margolis Weinstein
Childers, W. D. Hill Margolis Thomas Deratany Jenne Meek Weinstock
Crenshaw Hollingsworth Meek Thurman Dudley Jennings Myers Woodson
Deratany Jenne Myers Weinstein Frank Johnson Peterson
Frank Johnson Peterson Weinstock Girardeau Kirkpatrick Plummer
Girardeau Kirkpatrick Plummer Woodson

Nays-None
Nays-None

Vote after roll call:
Vote after roll call:

Yea-Crawford
Yea-Crawford

On motion by Senator Margolis, by two-thirds vote HB 1449 was with-
CONSENT CALENDAR drawn from the Committee on Economic, Community and Consumer

Consideration of SB 762 was deferred. Affairs.

CS for SB 938-A biUll to be entitled An act relating to trespass; On motions by Senator Margolis, by two-thirds vote-
amending ss. 810.08, 810.09, F.S., relating to trespass in a structure or HB 1449-A bill to be entitled An act relating to bond financing and
conveyance and trespass on property other than a structure or convey- investment; changing references to "industrial development," "industrial
ance, respectively to provide that any such trespasser who is armed may revenue," "industrial development revenue," and "revenue" bonds in the
be taken into custody and detained; providing immunity from liability; Florida Statutes; updating obsolete references to the Internal Revenue
creating s. 768.075, F.S.; hlimiting liability of owner of real property to Code in as. 218.31 and 290.014, F.S.; amending s. 125.01, F.S., relating to
trespasser; providing an effective date. the powers and duties of county governments; amending s. 154.241, F.S.,

-was read the second time by title. On motion by Senator Thomas, by relating to the issuance of bonds; providing that bonds issued under part
two-thirds vote CS for SB 938 was read the third time by title, passed and III of chapter 154, F.S., may be validated in the manner prescribed by
certified to the House. The vote on passage was: chapter 75, F.S.; amending s. 154.245, F.S.; providing that bond proceeds

may not be disbursed until required certificates of need are issued;
Yeas-33 amending s. 159.27, F.S.; providing definitions; amending s. 159.34, F.S.,

Beard Grant Kiser Stuart relating to the issuance of bonds by local agencies; amending s. 159.47,
Childers, D. Grizzle Langley Thomas F.S., relating to the powers of industrial development authorities; amend-
Childers, W. D. Hair Lehtinen Thurman ing s. 159.705, F.S., relating to the powers of research and development
Crenshaw Hill Malchon Weinstein authorities; amending a. 218.31, F.S., containing definitions for use in the
Deratany Hollingsworth Margolis Weinstock 'Uniform Local Government Financing Management and Reporting Act";
Dudley Jenne Meek Woodson deleting a definition for "industrial development" bond and creating a
Frank Jennings Myers definition for "private activity" bond; amending s. 218.32, F.S., relating to
Girardeau Johnson Peterson local government financial reporting; amending s. 288.075, F.S.. relating
Gordon Kirkpatrick Ros-Lehtinen to confidentiality of records; amending s. 290.0065, F.S., relating to state

approval of areas authorized to be enterprise zones; amending s. 290.007,
Nays-None F.S., relating to enterprise zone incentives; amending s. 290.014, F.S.,

Vote after roll call: relating to enterprise zone annual reports; amending s. 658.67, F.S., relat-
ing to investment powers and limitations of banks and trust companies;

Yea-Crawford providing an effective date.
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-a companion measure, was substituted for CS for SB 1190 and by (11) "Water revenue bonds" means special obligations of the district
two-thirds vote read the second time by title. which are payable solely from water service charges and which shall in no

Senator Langley moved the following amendments which were way pledge the property, credit, or general tax revenue of the district.
adopted: (12) "Sewer revenue bonds" means special obligations of the district

which are payable solely from sewer service charges and which in no wayAmendment 1-On page 13, between lines 24 and 25, insert: wcpledge the property, credit, or general tax revenue of the district.
Section 12. Title.-This act shall be known and may be cited as the (13) "Sewage" includes any substance that contains any of the waste

products, excrement, or other discharge from the bodies of human beings
Section 13. Definitions.-As used in this act, the following words and or animals, as well as such other wastes as normally emanate from dwell-

terms shall have the following meanings unless some other meaning is ing houses.
plainly indicated:

(14) "Bonds" includes water revenue bonds and sewer revenue bonds.
(1) "County" means any of the several counties of the state operating

under the authority granted by this act. Section 14. General powers.-Any of the several counties of the state
which may hereafter come under the provisions of this act as hereinafter

(2) "County commission" or the word "commission" means the board provided are hereby authorized and empowered:
of county commissioners of any county operating under the powers
granted by this act. (1) To purchase and/or construct and to improve, extend, enlarge,

and reconstruct a water supply system or systems or sewage disposal
(3) "Local areas water and sewer district" or "district" means any system or systems, or both, within such district or districts and to pur-

independent special districts created under this act whose geographical chase and/or construct or reconstruct water system improvements or
boundaries are within county boundaries. sewer improvements, or both, within such district and any adjoining dis-

trict or districts and to own, operate, manage, and control all such sys-(4) "District governing board" or 'governing board" means the gov- ' ' ' * * -(4) "District governing board" or "governing board" means the gov- tems so purchased and/or constructed and all properties pertainingerning board of the district or districts whose members shall be elected thereto and to furnish andsupply ruwater and sewage collection and dis-
as provided in section 4. posal services to any of such districts, counties and to any municipalities

(5) "Water system" includes any plant, wells, pipes, tanks, reservoirs, and any persons, firms, or corporations, public or private, in any of such
system, facility, or property used or useful or having the present capacity districts; provided, however, that none of the facilities provided by this
for future use in connection with the obtaining and supplying of water for act may be constructed, owned, operated, or maintained by the district
human consumption, fire protection, irrigation, consumption by business, on property located within the corporate limits of any municipality with-
or consumption by industry, and, without limiting the generality of the out the consent of the council, commission, or body having general legis-
foregoing definition, shall embrace all necessary appurtenances and lative authority in the government of such municipality unless such facil-
equipment and shall include all property, rights, easements, and fran- ities were owned by the district on such property prior to the time such
chises relating to any such system and deemed necessary or convenient property was included within the corporate limits of such municipality.
for the operation thereof. No district shall furnish any of the facilities provided by this act to any

property already being furnished like facilities by any municipality with-(6) "Water system improvements" includes all water pipes or lines, out the express consent of the council, commission, or body having gen-valves, meters, and other water-supplying equipment within the district eral legislative authority in the government of such municipality.
other than such equipment as constitutes a part of the water supply
system, and shall embrace water mains and laterals for the carrying of (2) To issue water revenue bonds and/or sewer revenue bonds to pay
water to the premises connected therewith and for carrying such water all or a part of the cost of such purchase and/or construction or recon-
from some part of the water supply system. struction.

(7) "Sewage disposal system" includes any plant, system, facility, or (3) To fix and collect rates, fees, and other charges for the service and
property used or useful or having the present capacity for future use in facilities furnished by any such water supply system or water system
connection with the collection, treatment, purification, or disposal of improvements and sewage disposal system or sewer improvements and tosewage, and, without limiting the generality of the foregoing definition, fix and collect charges for making connections with the water system of
shall embrace treatment plants, pumping stations, intercepting sewers, the districts.
pressure lines, mains, and all necessary appurtenances and equipment
and shall include all property, rights, easements, and franchises relating (4) To receive and accept from the Federal Government or any
to any such system and deemed necessary or convenient for the operation agency thereof grants for or in aid of the planning, purchase, construc-
thereof. tion, reconstruction, or financing of any facility and to receive and accept

contributions from any source of either money, property, labor, or other
(8) "Sewer improvements" includes all sanitary sewers within the dis- things of value to be held, used, and applied only for the purpose for

trict other than such mains and lines as constitute a part of a sewage dis- which such grants and contributions may be made.
posal system, and shall embrace sewer mains and laterals for the recep-
tion of sewage from premises connected therewith and for carrying such (5) To acquire in the name of the districts by gift or purchase, as
sewage to some part of the sewage disposal system. hereinafter provided, such lands and rights and interests therein, includ-

ing lands under water and riparian rights, and to acquire such personal(9) "Facility" means such water systems, sewage disposal systems, property as it may deem necessary for the efficient operation or for the
water system improvements, and sewer improvements, or additions extension of or the improvement of any facility purchased or constructed
thereto, as are defined by this act. under the provisions of this act and to hold and dispose of all real and

(10) "Cost," as applied to a waste water supply system or extensions personal property under its control.
or additions thereto or to water supply improvements or to a sewage dis- (6) To make and enter into all contracts and agreements necessary or
posal system or extensions or additions thereto or to sewer improve- incidental to the performance of its duties and the execution of its powers
ments, shall include the cost of construction or reconstruction, the cost under this act and to employ such consulting and other engineers, super-of all labor, materials, machinery, and equipment, the cost of all lands, intendents, managers, construction and accounting experts, and attor-property, rights, easements, and franchises acquired, financing charges, neys and such other employees and agents as it may deem necessary ininterest prior to and during construction and for 1 year after completion its judgment and to fix their compensation.
of construction, cost of plans and specifications, surveys of estimates of
costs and of revenues, cost of engineering and legal services, and all other (7) Subject to the provisions and restrictions as may be set forth in
expenses necessary or incident to determining the feasibility or practica- the resolution hereinafter mentioned authorizing or securing any bonds
bility of such construction or reconstruction, administrative expense and issued under the provisions of this act, to enter into contracts with the
such other expense as may be necessary or incident to the financing government of the United States or any agency or instrumentality thereof
herein authorized. Any obligation or expense heretofore or hereafter or with any other county or with any municipality, district, private corpo-
incurred by the district in connection with any of the foregoing terms of ration, copartnership, association, or individual providing for or relating
cost may be regarded as a part of such cost and reimbursed to the district to the acquisition and supplying of water and the collection, treatment,
out of the proceeds of bonds issued under the provisions of this act. and disposal of sewage.
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(8) To acquire by gift or purchase, at a price to be mutually agreed (2) The chairman and members of the board shall receive no compen-
upon, any of the facilities or portions thereof provided for by this act, sation for services as such; but, while officially on work for the district,

which shall, prior to such acquisition, have been owned by any private they shall receive per diem in an amount as established by the governing
person, group, firm, partnership, association, or corporation. board, plus their actual traveling expenses between their respective

places of residence and the place where official district business is con-
(9) To enter into agreements and contracts with building contractors ducted, and subsistence, lodging, and other expenses in the actual

erecting improvements within any duly platted subdivision within the amount incurred therefor. Expenses cannot exceed the statutory amount
county, the terms of which said agreements or contracts may provide that allowed state officers and employees.
such building contractors shall install within such subdivision water
mains, lines, and equipment and sewer mains and lines, to be approved Section 16. Additional powers of district governing board.-In addi-

by the district governing commissions, said mains and lines to run to a tion to all other powers granted by this act, each district governing board

point or location to be agreed upon, at which said point or location said is authorized to:
mains and lines shall be connected to the water supply system or water (1) Plan, construct, own, operate, and maintain works of the district
system improvements and/or the sewage disposal system or sewer as defined in this act and/or contract for the planning, construction, oper-
improvements of the district. In the event such agreements or contracts maintenance of works of the district as defined in this act.
are entered into, they shall provide that upon the connection of the mains
or lines within the subdivision to the water or sewer facilities of the dis- (2) Exercise such additional power and authority compatible with
trict said mains, lines, and equipment running to the various privately this act and other statutes and federal laws affecting the district as may
owned parcels of land within such subdivision shall become the property be necessary to perform such duties and acts and to decide such matters
of the district and shall become a part of the district water system and dispose of same as are not specifically defined in or covered by stat-
improvements and/or sewer improvements. ute.

(10) To restrain, enjoin, or otherwise prevent any person or corpora- (3) Appoint such citizen advisory committees as it feels necessary to
tion, public or private, from contaminating or polluting (as defined in s. provide the governing board with information and advice.
387.08, Florida Statutes) any source of water supply from which is
obtained water for human consumption to be used in any water supply Section 17. Construction of water supply systems, water system

system or water system improvement as authorized by this act, and to improvements, sewage disposal systems, and sewer improvements-
restrain, enjoin, or otherwise prevent the violation of any provision of this (1) Whenever the district governing board by resolution chooses to
act or any resolution, rule, or regulation adopted pursuant to the powers exercise the powers granted by this act, it shall make or cause to be made
granted by this act; provided, however, that this act shall not apply to or such surveys, investigations, studies, borings, maps, plans, drawings, and
affect any existing contract that a municipality may have for water and estimates of costs and of revenues as it may deem necessary to prepare
sewage disposal without the consent of both parties to said contract, but or have prepared so that such district governing board shall have avail-
this subsection shall not authorize the institution or prosecution of any able to it a comprehensive study and report setting forth either or both
proceeding hereunder nor the adoption of any resolution, rule, or regula- of the following:
tion which shall in any way affect the right of any industrial or manufac-
turing plant to discharge industrial waste into any nonnavigable or navi- (a) The type and estimate of costs of each water supply system, the
gable waters unless such waters are now being used or are hereafter used purchase or construction of which shall be deemed by it to be desirable
hereunder as a source of water for human consumption and unless the and feasible, together with the location thereof, and of each integral part,
industrial wastes of any such plant are not being discharged into such and also setting forth what water system improvements, if any, it deems
waters prior to the time that action is taken by the commission under this necessary to purchase or construct to protect the health of and/or render
act to include such water as a part of any water supply system. fire protection to the inhabitants of the district, together with the loca-

tion by terminal points and route of each such improvement, a descrip-
(11) To acquire by gift or purchase, at such price and upon such tion thereof by its material, nature, character, and size, and an estimate

deferred or other terms as may be mutually agreed upon, all the capital of the cost of its purchase or construction.
stock of any domestic or foreign corporation which, prior to such acquisi-
tion shall have owned or operated any of the facilities or portions thereof (b) The type of treatment and estimate of cost of each sewage dis-
provided for by this act; to pledge the revenues from the facilities as posal plant or system, the purchase or construction of which shall be
security for payment of the purchase price for said stock; and to operate deemed by the district governing board to be desirable and feasible,
the facilities through the corporation so acquired or to dissolve said cor- together with the location thereof and of each integral part, and also set-

poration and operate the facilities in any other manner authorized by ting forth what sewer improvements, if any, it deems necessary to pur-
law. chase or construct to protect the health of the inhabitants of the district,

together with the location by terminal points and route of each such
(12) To acquire, by eminent domain, such property as is necessary for improvement, a description thereof by its material, nature, character, and

the construction, reconstruction, installation, extension, or expansion of size, and an estimate of the cost of its purchase or construction.
any facility owned or operated by the district for the purposes of the dis-
trict. (2) If such study and report reveals, or if it is a fact, that any parcel,

plot, or area of land proposed to be served by district-owned and district-
Section 15. District governing board; officers.- operated facilities as contemplated by this act is being served or there is

available to it for service such facilities which are owned and operated by
(1) The local areas water and sewer districts shall each be governed private individuals, copartnerships, corporations, or associations, then

by district boards which shall each be composed of five members. The the district is hereby prohibited from furnishing the facilities provided by
membership of the district boards of commissioners shall be elected in this act to such property without the written consent of the owner or
accordance with the Florida Election Code, chapters 97 through 106, owners of such privately owned facilities.
Florida Statutes, and conducted in the county in which said districts are
located; except that until the next general election, members whose terms (3) The obtaining of such surveys, investigations, studies, borings,
expire when the next general election is held shall be appointed by the maps, plans, drawings, and estimates is hereby declared to be a district
current county commissions by majority vote. Each member shall be purpose, and the costs thereof may be paid out of the general funds of the
elected, or in the interim appointed, from the same jurisdictional bounda- district.
ries in the county as the current county commissioners. Three members (4) Upon receipt of such report, the district governing board may
shall constitute a quorum. The terms of office, subsequent to the expira- authorize the purchase and/or construction of such facilities as it may
tion of office of the first appointive board, shall be staggered as follows: deem feasible and practicable.

(a) One member to be elected for a term of 1 year; (5) All public or private property damaged or destroyed in carrying

(b) One member to be elected for a term of 2 years; out the powers granted by this act shall be restored or repaired and
placed in its original condition as nearly as practicable or adequate com-

(c) One member to be elected for a term of 3 years; and pensation made therefor out of the funds provided by this act.

(d) Two members to be elected for terms of 4 years. Section 18. Issuance of bonds.-
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(1) The district governing board is hereby authorized to provide by Section 19. Water revenue bonds and sewer revenue bonds.-
resolution at one time or from time to time for the issuance of either
water revenue bonds or sewer revenue bonds of the district for the pur- (1) Water revenue bonds may be used only in connection with the
pose of paying all or any part of the cost of any one or more of the follow- acquisition, construction, or operation of water supply systems or water
ing: system improvements, and sewer revenue bonds may be used only in con-

nection with the acquisition, construction, and operation of sewage dis-
(a) A water supply system or systems; posal systems and sewer improvements. Water revenue bonds and/or

sewer revenue bonds issued under the provisions of this act shall be pay-(b) Extensions and additions thereto; able solely from the funds provided therefor under the provisions of this
(c) Water system improvements; act. All such bonds shall contain a statement on their face substantially

to the effect that the district is not obligated to pay such bonds or the
(d) A sewage disposal system or systems; interest thereon except from such funds and that the faith and credit of

the county is not pledged to the payment of the principal of or the inter-(e) Extensions and additions thereto; and est on such bonds. The issuance of water revenue bonds and/or sewer rev-
(, Sewer system improvements enue bonds under the provisions of this act shall not directly or indirectly

or contingently obligate the district to levy any taxes whatever therefor
The bonds of each issue shall be dated, shall bear interest at such rate or or to make any appropriation for their payment except from the funds
rates not exceeding 7.5 percent per annum, or that rate established by the pledged under the provisions of this act.
state, shall mature at such time or times not exceeding 50 years from (2)(a) The resolution authorizing the issuance of water revenue bonds
their date or dates as may be determined by the district governing board, under the provisions of this act shall pledge the revenues to be received
and may be made redeemable before maturity at the option of the district but shall not convey or mortgage any water supply system or water
at such price or prices and under such terms and conditions as may be system improvements, or any part thereof.
fixed by the district governing board prior to the issuance of the bonds.

(b) The resolution authorizing the issuance of sewer revenue bonds(2) The district governing board shall determine the form of the under the provisions of this act shall pledge the revenue to be received,
bonds, including any interest coupons to be attached thereto, and the but it shall not convey or mortgage any sewage disposal system or sewer
manner of the execution of the bonds and shall fix the denomination or improvements or any part thereof.
denominations of the bonds and place or places of payment of principal
or interest which may be at any bank or trust company within or without (c) Either water revenue bonds or sewer revenue bonds may contain
the state. In case any officer whose signature or facsimile of whose signa- such provisions for protecting and enforcing the rights and remedies of
ture shall appear on any bonds or coupons shall cease to be such officer the bondholders as may be reasonable and proper and not in violation of
before the delivery of such bonds, such signature or such facsimile shall law, including covenants setting forth the duties of the district governing
nevertheless be valid and sufficient for all purposes the same as if he had board in relation to the purchase, construction, reconstruction, improve-
remained in office until such delivery. ment, maintenance, operation, repair, and insurance of the water supply

system or systems and the water system improvements and the sewage
(3) All bonds issued under the provisions of this act shall have and disposal system or systems and the sewer improvements and provisions

are hereby declared to have all the qualities and incidents of negotiable for the custody, and safeguarding and application of all moneys, and for
instruments. Bonds may be issued in coupon or in registered form or both the employment of consulting engineers in connection with such pur-
as the district governing board may determine and provision may be chase, construction, reconstruction, or operation. Such resolution may set
made for the registration of any coupon bonds as to principal alone and forth the rights and remedies of the bondholders and may restrict the
also as to both principal and interest and for the reconversion into individual right of action by bondholders as is customary in trust agree-
coupon bonds of any bonds registered as to bond principal and interest. ments or trust indentures securing bonds or debentures of corporations.

(4) No sale of bonds shall be made at a price so low as to require the (d) In addition to the foregoing, such resolution may contain such
payment of interest on the money received therefor at more than 7.5 per- other provisions as the district governing board may deem reasonable and
cent per annum, or that rate established by the state, computed with proper for the security of bondholders. Except as otherwise provided in
relation to the absolute maturity of the bonds in accordance with the this act, the district governing board may provide for the payment of the
standard tables of bond values, excluding, however, from such computa- proceeds of the sale of the bonds and revenues of the water supply system
tions the amount of any premium to be paid on redemption of any bonds or systems and of any water system improvements or of the sewage dis-
prior to maturity. Prior to the preparation of definitive bonds, the dis- posal system or systems and of any sewer improvements to such officer,
trict may, under like restrictions, issue interim receipts or temporary board or depository as it may designate for the custody thereof, and for
bonds with or without coupons exchangeable for definitive bonds when the method of disbursement thereof, with such safeguards and restric-
such bonds have been executed and are available for delivery. The dis- tions as it may determine.
trict governing board may also provide for the replacement of any bonds (3) The resolution providing for the issuance of water revenue bonds
which shall become mutilated or be destroyed or lost.(3) The rsolution providing for the issuance of water revenue bondswhich shall become mutilated or be destroyed or lost and/or sewer revenue bonds may also contain such limitations upon the

(5) Bonds may be issued under the provisions of this act without issuance of additional water revenue bonds and/or sewer revenue bonds
obtaining the consent of any commission, board, bureau, or agency of the as the district governing board may deem proper, and such additional
state and without the proceeding or happening of any other condition or bonds shall be issued under such restrictions and limitations as may be
thing than those proceedings, conditions, or things which are specifically prescribed by such resolution.
required by this act. (4) No water revenue bonds or sewer revenue bonds shall be issued

(6) The proceeds of such bonds shall be used solely for the payment under the authority of this act unless the district governing board shall
of costs of the water supply system or systems or the water system have theretofore found and determined the estimated cost of the facilities
improvements or the sewage disposal system or systems or the sewer or systems on account of which such bonds are to be issued, the estimated
improvements, for the purchase, construction, or reconstruction of which annual revenues of such facilities or systems, and the estimated annual
such bonds shall have been authorized, and shall be disbursed in such cost of maintaining, repairing, and operating such facilities or systems,
manner and under such restrictions, if any, as the district governing not unless it shall appear from such estimate that the annual revenues
board may provide in the authorizing resolution. If the proceeds of such will be sufficient to pay such cost of maintenance, repair, and operation
bonds, by error of estimates or otherwise, shall be less than such costs, and the interest on such bonds and the principal thereof as such interest
additional bonds may in like manner be issued to provide the amount of and principal shall become due.
such deficit and unless otherwise provided in the authorizing resolution (5) If the approval of the issuance of water revenue bonds or sewer
shall be deemed to be of the same issue and shall be entitled to payment revenue bonds at an election of the freeholders who are qualified electors
from the same fund without preference or priority of the bonds first residing in the district shall be required by the State Constitution, suchissued for the same purpose. If the proceeds of the bonds of any issue election shall be called, noticed, and conducted and the result thereof
shall exceed the amount required for the purpose for which such bonds determined and declared as shall have been or may be required by law for
shall have been issued, the surplus shall be paid into the fund provided the issuance of the bonds of the district.
under the provisions of this act for the payment of principal of and the
interest on such bonds. Section 20. Combined systems; issuance of bonds.-
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(1) Notwithstanding the provisions of section 8 of this act, the district (c) Such rates, fees, and charges shall be just and equitable and may
may issue water and sewer revenue bonds for the purpose of the construc- be based or computed upon the quantity of water consumed, upon the
tion, acquisition, or improvement of water supply systems or water number and size of sewer connections, upon the number and kind of
system improvements and sewage disposal systems or sewer improve- plumbing fixtures in use in the premises connected with the sewer
ments, which have been combined by the district. Such water and sewer system, upon the number or average number of persons residing or work-
revenue bonds may also be issued for the purposes of the construction, ing in or otherwise connected with such premises, upon any other factor
acquisition, or improvement of such combined system, or any part affecting the use of the facilities furnished, or upon any combination of
thereof, and the refunding of any outstanding bonds or obligations there- the foregoing factors.
tofore issued to finance the cost of such combined system or any part s w o i n ili 
thereof. (d) In cases where the amount of water furnished to any building or

premises is such that it imposes an unreasonable burden upon the water
(2) In the event that the water supply system or water system supply system, an additional charge may be made therefor, or the district

improvements and sewage disposal systems and sewer improvements are governing board may, if it deems it advisable, compel the owners or occu-
combined into one water and sewer system, all of the provisions of this pants of such building or premises to reduce the amount of water con-
act relating to water supply systems or water system improvements and sumed thereon in a manner to be specified by the district governing
sewage disposal systems and sewer improvements and water revenue board, or the district governing board may refuse to furnish water to such
bonds and sewer revenue bonds shall apply to such combined systems building or premises.
and water and sewer revenue bonds to the extent the same are applicable. (e) In cases where the character of the sewage from any manufactur-

(e) In cases where the character of the sewage from any manufactur-
Section 21. Call for bids.- ing or industrial plant or any building or premises is such that it imposes

(1) As soon as practicable after the authorization of bonds under the an unreasonable burden upon any sewage disposal system, an additional
(1)~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~cag shas beo aspamabedee h utoiainofbnsudr h ^ ^^ ^ therefor, or the district governing board may, if it

provisions of this act or the appropriation of moneys for the construction charge sha be made therefor, or the district governing board may, if it
of water system improvements or sewer improvements, the district shall deems it advisable, compel such manufacturing or industrial plant or
publish once, in a newspaper published in the county, and, if the esti- such building or premises to treat such sewage in such manner as shall be
mated cost exceeds $10,000, in a newspaper of general circulation in the specified by the district governing board before discharging such sewage
state, a notice calling for sealed bids to be received by the district on a into any sewer lines owned or maintained by the district.
date not earlier than 15 days from the first publication, for the construc- (2) The district governing board may charge any owner or occupant
tion of the work. of any building or premises receiving the services of the facilities herein

(2) The notice shall refer in general terms to the extent and nature of provided such initial installation or connection charge or fee as the dis-

the improvement or improvements and may identify the same by the trict may determine to be just and reasonable.
short designation indicated in the initial resolution and by reference to (3)(a) No rates, fees, or charges shall be fixed under the foregoing
the plans and specifications on file. If the initial resolution shall have provisions of this section until after a public hearing at which all of the
given two or more alternative descriptions of the improvement as to its users of the facilities provided by this act and owners, tenants, and occu-
material, nature, character, and size, and if the district shall not have pants of property served or to be served thereby and all others interested
theretofore determined upon a definite description, the notice shall call shall have an opportunity to be heard concerning the proposed rates, fees,
for bids upon each of such descriptions. and charges. After the adoption by the district governing board of a reso-

(3) Bids may be requested for the work as a whole or for any part lution setting forth the preliminary schedule or schedules fixing and clas-
thereof separately and bids may be asked for any one or more improve- sifying such rates, fees, and charges, notice of such public hearing setting
ments authorized by the same or different resolution, but any bid cover- forth the schedule or schedules of rates, fees, and charges shall be given
ing work upon more than one improvement shall be in such form as to by one publication in a newspaper published in the county at least 10
permit a separation of cost as to each improvement. days before the date fixed in said notice for the hearing, which said hear-

ing may be adjourned from time to time. After such hearing, such prelim-
(4) The notice shall require bidders to file with their bids either a cer- inary schedule or schedules, either as originally adopted or as modified or

tiffed check upon an incorporated bank or trust company for 2.5 percent amended, shall be adopted and put into effect, and thereupon the resolu-
of the amount of their respective bids or a bid bond in like amount with tion providing for the issuance of water revenue bonds and/or sewer reve-
corporate surety satisfactory to the attorney for the district to ensure the nue bonds may be finally adopted.
execution of a contract to carry out the work in accordance with such
plans and specifications and to ensure the filing, at the making of such (b) A copy of the schedule or schedules of such rates, fees, and

contract, of a bond in the amount of the contract price with corporate charges finally fixed in such resolution shall be kept on file in the office

sureties satisfactory to such attorney conditioned for the performance of of the clerk of the circuit court in the county and shaUll be open to inspec-

the work in accordance with such contract. tion by all parties interested. The rates, fees, or charges so fixed for any
class of users or property served shall be extended to cover any additional

Section 22. Water service charges and sewer service charges; reve- property thereafter served which falls within the same class without the
nues.- necessity of any hearing or notice.

(l)(a) The district governing board shall in the resolution providing (c) Any change or revision of any rates, fees, or charges may be made
for the issuance of either water revenue bonds or sewer revenue bonds, or in the same manner as such rates, fees, or charges were originally estab-
both, fix the initial schedule of rates, fees, and other charges for the use lished as hereinabove provided, but if such change or revision be more
of and for the services furnished or to be furnished by the facilities to be substantially pro rate as to all classes of service, no notice or hearing shall
paid by the owner, tenant, or occupant of each lot or parcel of land which be required.
may be connected with and use any such facility by or through any part
of the water system of the district. Section 23. Collection of charges-

(b) After the system or systems shall have been in operation, the dis- (1) Upon the construction of a sewage disposal system and the fmnanc-
trict governing board may revise such schedule of rates, fees, and charges ing of such construction by the issuance of sewer revenue bonds under
from time to time. Such rates, fees, and charges shall be so fixed and the provisions of this act, the owner, tenant, or occupant of each lot or
revised as to provide funds, with other funds available for such purposes, parcel of land within the county which abuts upon a street or other public
sufficient at all times to pay the cost of maintaining, repairing, and oper- way containing a sanitary sewer served or which may be served by such
ating the system or systems, including the reserves, for such purposes and disposal system and upon which lot or parcel a building shall have been
for replacements and depreciation and necessary extensions, to pay the constructed for residential or commercial use and which lot or parcel
principal of and the interest on the water revenue bonds and/or sewer shall not already be served by, or have available to it for service, a sani-
revenue bonds as the same shall become due and the reserves therefor, tary sewer, shall, if so required by the rules and regulations of the district
and to provide a margin of safety for making such payments. The district governing board or by resolution thereof, connect such building with such
governing board shall charge and collect the rates, fees, and charges, sanitary sewer and shall cease to use any other method for the disposal
which shall not be subject to supervision or regulation by any other com- of sewage, sewage waste, or other polluting matter. All such connections
mission, board, bureau, or agency of the county or of the state or of any shall be made in accordance with rules and regulations which shall be
sanitary district or other political subdivision of the state. adopted from time to time by the district governing board.
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(2) The district governing board may provide in the resolution autho- A copy of such annual report shall be filed with the clerk of the circuit
rizing the issuance of water revenue bonds or sewer revenue bonds under court in the county and shall be open to the inspection of all interested
the provisions of this act that the charges for the services furnished by persons. Any surplus of the gross revenues remaining at the end of any
any facility constructed or reconstructed by the district under the provi- fiscal year after making the required deposits for the credit of the sepa-
sions of this act shall be included in single bills to be rendered for all the rate funds set forth above, and not appropriated in the budget for the
services furnished to the premises, and that if the amount of such charges then current fiscal year, shall be paid into the sinking fund.
so included shall not be paid within 30 days from the rendition of any
bill, the district governing board shall discontinue furnishing water to Section 25. Trust funds.-All moneys received pursuant to the
such premises and disconnect the same from the water supply system of authority of this act shall be deemed to be trust funds to be held and
the district. Any such resolution may include any or all of the following applied solely as provided min this act. The resolution authorizing the issu-
provisions, and may permit the district governing board to adopt such ance of bonds shall provide that any officer to whom, or any bank, trust
resolution or take such other lawful action as shall be necessary to effec- company, or other fiscal agent to which such moneys shall be paid shall
tuate such provisions, and the district governing board is hereby author- act as trustee of such moneys and shall hold and apply the same for the
ized to adopt such resolutions and to take such other action: purposes hereof, subject to such regulations as this act and such resolu-

tion may provide.
(a) That the district may require the owner, tenant, or occupant of Section 26. Remedies.-Any holder of bonds issued under the pro

each lot or parcel of land within the district who is obligated to pay the sions of this act or any of the coupons appertaining thereto, except 26. Remede-Any holder of bonds ssued under the provi the
rates, fees, or charges for the services furnished by any facility purchased, extent the rights herein given may be restricted by theresolution autho-
constructed, or reconstructed by the district under the provisions of thistent the rights herein given may be restricted by the resolution autho-
act to make a reasonable deposit with the district governing board in rlzming the issuance of such bonds, may, either at law or min equity, by smuit,act to make a reasonable deposit with the district governing board in mandamus, or other proceeding, protect and enforce any and all rights
advance to ensure the payment of such rates fees, or charges and to be under the laws of Florida or granted hereunder or under such resolution,
subject to application to and payment thereof if and when delinquent. and may enforce and compel the performance of all duties required by

(b) That if any rates, fees, or charges for the use and services of any this act or by such resolution to be performed by the district or by the
sewage disposal system or sewer improvements by or in connection with district governing board, including the fixing, charging, and collecting of
any premises not served by the waterworks system of the district shall rates, fees, and charges for services and facilities furnished by the water
not be paid within 30 days after the same shall become due and payable, supply system, water system improvement, sewage disposal system, or
the owner, tenant, or occupant of such premises shall cease to dispose of sewer improvements and the levying and collecting of any special assess-
sewage or industrial waste originating from or on said premises by dis- ments.
charge thereof directly or indirectly into the sewer system of the district Section 27. Water revenue refunding bonds.-The district governing
until such rates, fees, or charges with interest shall be paid; that if such board is hereby authorized to provide by resolution for the issuance of
owner, tenant, or occupant shall not cease such disposal at the expiration water revenue refunding bonds of the district for the purpose of refund-
of such 30-day period, it shall be the duty of any district, private corpora- ing any water revenue bonds then outstanding and issued under the pro-
tion, board, body, or person supplying water to or selling water for use on visions of this act. The district governing board is further authorized to
such premises within 5 days after the receipt of notice of such dehlin- provide by resolution for the issuance of water revenue bonds of the dis-
quency from the district to cease supplying water to or selling water for trict for combined purposes of:
use on such premises; and that if such district, private corporation, board,
body, or person shall not, at the expiration of such 5-day period, cease (1) Paying the cost of any extension, addition, or reconstruction of a
supplying water to or selling water for use on such premises, then the dis- water supply system or systems or water system improvements or the
trict may, unless it has theretofore contracted to the contrary, shut off cost of a new water supply system or systems or water system improve-
the supply of water to such premises. ments; and

Section 24. Application of revenues.- (2) Refunding such water revenue bonds of the district which shall
theretofore have been issued under the provisions of this act and shall

(1) All revenues derived from any water supply system or water then be outstanding and which then shall have matured or be subject to
system improvement or sewage disposal system or sewer improvements redemption or can be acquired for retirement. The issuance of such
for either of which a single issue of water revenue bonds or sewer revenue bonds, the maturities and other details thereof, the rights and remedies
bonds shall be issued, except such part thereof as may be required to pay of holders thereof, and the rights, powers, privileges, duties, and obliga-
the cost of maintaining, repairing, and operating such system or systems tions of the district or of the district governing body with respect to the
and to provide reserves therefor as may be provided in the resolution same shall be governed by the foregoing provisions of this act insofar as
authorizing the issuance of such water revenue bonds or sewer revenue the same may be applicable.
bonds, shall be set aside at such regular intervals as may be provided in
such resolution and deposited for the credit of the following separate Section 28. Sewer revenue refunding bonds.-The district governing
funds for the following purposes: board is hereby authorized to provide by resolution for the issuance of

sewer revenue refunding bonds then outstanding and issued under the
(a) A sinking fund for the payment of interest on and the principal of provisions of this act. The district governing board is further authorized

such water revenue bonds and/or sewer revenue bonds as the same shall to provide by resolution for the issuance of sewer revenue bonds of the
become due, necessary charges of paying agents for paying such interest district for the combined purposes of:
and principal, and any premium upon bonds retired by call or purchase
before their maturity or respective maturities, including the accumula- (1) Paying the cost of any extension, addition, or reconstruction of a
tion of reserves for such purposes; and sewage disposal system or systems or sewer improvements or the cost of

a new sewage disposal system or systems or sewer improvements; and
(b) A fund for anticipated renewals and replacements and extraordi-

nary repairs. (2) Refunding such sewer revenue bonds of the district which shall
theretofore have been issued under the provisions of this act and shall

(2) The use and disposition of moneys to the credit of such sinking then be outstanding and which then shall have matured or be subject to
fund shall be subject to such regulations as may be provided in the reso- redemption or can be acquired for retirement. The issuance of such
lution authorizing the issuance of the water revenue bonds and/or sewer bonds, the maturities and other details thereof, the rights and remedies
revenue bonds, and, except as may otherwise be provided in such resolu- of holders thereof, and the rights, powers, privileges, duties, and obliga-
tion, such sinking fund shall be a fund for the benefit of all bonds without tions of the district or of the district governing board with respect to the
distinction or priority of one over the other. same shall be governed by the foregoing provisions of this act insofar as

,„„,..,.. * i_ j L ,i . , , , ,- ,~the same may be applicable.(3) The district governing board shall at the close of the fiscal year pp
make or cause to be made a comprehensive report of its operations of the Section 29. Private water supplies.-No jurisdiction hereunder shall
water supply system or systems and sewage disposal system or systems be exercised by the district governing board over any privately owned
under its control during the preceding fiscal year,including all matters industrial water supply system or the disposition of industrial water
relating to rates, revenues, expenses for maintenance, repair, and opera- supply system or the disposition of industrial or manufacturing wastes,
tion, and of replacements and extensions, principal and interest retire- nor shall any rule or regulation be adopted or suit instituted or prose-
ments, and the status of all funds, and there shall be set forth in such cuted hereunder designed or intended to control or regulate the same,
report the budget recommended by the district for the current fiscal year. unless one of the following conditions exists:
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(1) That prior to the utilization of any waters for the disposition of ing, but not limited to, leases, sale and lease back, and any other docu-
industrial or manufacturing waste, such waters were being used as a ment which serves as the basis for or instrument providing for the
source of, or as a part of, a water supply system under this act; or repayment of bonds issued in connection with a project or facility

(2) In the case of an industrial or manufacturing plant that is con- financed under this part, are also exempt from taxation. The exemption
(2) In the case of an idustrial or manufacturing plant that Is con- ganted by this section shall not be applicable to any tax imposed by

nected with and using any facility authorized by this act; but any such iy eeti noe picb t ataim ed by
rule, regulation, or suit shall be limited to the particular waters or the chapter 220 on interest, income, or profits on debt obligations owned by
particular industrial or manufacturing plant affected by one of the above corPorations.
conditions; provided, however, this shall not restrain or prevent the Section 4. This section and sections 1 and 2 shall take effect July 1,
Department of Health and Rehabilitative Services in any way from insti- 1988, or upon becoming a law, whichever occurs later. Section 3 shall take
tuting a suit or taking other action in the event said plant or manufactur- effect upon becoming a law and shall apply retroactively to all such notes,

ing company shall pollute the waters in the state, as defined in s. 387.08 eftgagfe security agreements, letters of credtrac e a sc n
Floiag comanyes m mortgages, security agreements, letters of credit, leases, and sale and
Florida Statutes. lease back agreements and any other document in existence notwith-

(Renumber subsequent section.) standing the provisions of any other statute, subject to the provisions of
section 215.26, Florida Statutes.

Amendment 2-In title, on page 3, line 5, after the semicolon (;) section 215.26, Florida Statutes.
insert: creating local areas water and sewer districts; providing powers Senator Grant moved the following amendment which was adopted:
of the districts with respect to the construction of water supply and
sewage disposal systems, including the issuance of bonds and the setting Amendment 2-In title, on page 1, line 15, after the semicolon (;)
of rates; insert: amending s. 315.11, F.S.; specifying exemptions from taxation;

Amendment 3-In title, on page 1, lines 2 and 3, strike abond financ- On motion by Senator Grant, by two-thirds vote CS for SB 979 as
ing and investment" and insert: local governments amended was read the third time by title, passed, ordered engrossed and

, -, „ ,. i. ._ .r .1 ,. UD -ma then certified to the House. The vote on passage was:
On motion by Senator Margolis, by two-thirds vote HB 1449 as then certified to the House. The vote on passage was

amended was read the third time by title, passed and certified to the Yeas-33
House. The vote on passage was:

Beard Grant Lehtinen Stuart
Yeas-38 Brown Grizzle Malchon Thomas

Barron Girardeau Kirkpatrick Ros-Lehtinen Childers, D. Hair Margolis Thurman
Beard Gordon Kiser Scott Childers, W. D. HoUllingsworth McPherson Weinstein
Brown Grant Langley Stuart Crenshaw Jenne Meek Weinstock
Childers, D. Grizzle Lehtinen Thomas Deratany Jennings Myers Woodson
Childers, W. D. Hair Malchon Thurman Dudley Johnson Plummer
Crawford Hill Margolis Weinstein Frank Kirkpatrick Ros-Lehtinen
Crenshaw Hollingsworth Meek Weinstock Girardeau Langley Scott
Deratany Jenne Myers Woodson
Dudley Jennings Peterson Nays-None
Frank Johnson Plummer Vote after roll call:

Nays-None Yea-Crawford

Consideration of SB 1298 was deferred.
SB 188-A bill to be entitled An act relating to contracts in restraint

CS for SB 979-A bill to be entitled An act relating to bond financed of trade; amending s. 542.33, F.S.; providing that certain agreements in
facilities; amending s. 154.205, F.S.; revising the period of time during restraint of trade entered into by licensees of the use of service marks are
which the financing charges and interest costs incurred in the construe- exceptions to the prohibition of contracts in restraint of trade; providing
tion of a public health facility must be guaranteed through the proceeds an effective date.
of the sale of revenue bonds; amending s. 159.27, F.S.; revising the period
of time during which the cost of all machinery and equipment, financing -was read the second time by title.
charges, and interest incurred in the construction of a project financed
via the Florida Industrial Development Financing Act must be guaran- Two amendments were adopted to SB 188 to conform the bill to HB
teed through the proceeds of the sale of revenue bonds; providing an 917.
effective date. Pending further consideration of SB 188 as amended, on motion by

-was read the second time by title. Senator Malchon, by two-thirds vote HB 917 was withdrawn from the

Senators Grant, W. D. Childers, Hair, Crenshaw, Girardeau, Frank, Committee on Commerce.
Margolis, Gordon, Meek, Lehtinen and Plummer offered the following On motion by Senator Malchon-
amendment which was moved by Senator Grant and adopted:

HB 917-A bill to be entitled An act relating to contracts in restraint
Amendment 1-On page 2, strike lines 11 and 12, and insert: of trade; amending s. 542.33, F.S.; providing that certain contracts that

Section 3. Section 315.11, Florida Statutes, is amended to read: restrain a person from exercising a lawful profession, trade, or business
are valid; removing a provision that declares certain such contracts to be

315.11 Exemption from taxation.-As adequate port facilities are void; providing that certain agreements in restraint of trade entered into
essential for the welfare of the inhabitants and the industrial and com- by licensees of the use of service marks are exceptions to the prohibition
mercial development of the area within or served by the unit, and as the of contracts in restraint of trade; providing an effective date.
exercise of the powers conferred by this law to effect such purposes con-
stitutes the performance of proper public and governmental functions, -a companion measure, was substituted for SB 188 and read the
and as such port facilities constitute public property and are used for second time by title. On motion by Senator Malchon, by two-thirds vote
public purposes, the unit shall not be required to pay any state, county, HB 917 was read the third time by title, passed and certified to the
municipal or other taxes or assessments thereon, whether located within House. The vote on passage was:
or without the territorial boundaries of the unit, or upon the income
therefrom, and any bonds issued under the provisions of this law, their Yeas-35
transfer and the income therefrom (including any profit made on the sale
thereof) shall at all times be free from taxation within the state. All Barron Childers, W. D. Frank Grizzle
notes, mortgages, security agreements, letters of credit, or other instru- Beard Crenshaw Girardeau Hair
ments which arise out of or are given to secure the repayment of bonds Brown Deratany Gordon Holingsworth
issued in connection with a project financed under this chapter, includ- Childers, D. Dudley Grant Jenne
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Jennings Margolis Plummer Thurman Yeas-36
Johnson McPherson Ros-Lehtinen Weinstein
Langley Meek Scott Weinstock Beard Girardeau Kirkpatrick Peterson
Lehtinen Myers Stuart Woodson Brown Gordon Kiser Plummer
Malchon Peterson Thomas Childers, D. Grant Langley Ros-Lehtinen

Childers, W. D. Grizzle Lehtinen Scott
Nays-None Crawford Hair Malchon Stuart

Crenshaw Hollingsworth Margolis ThurmanVote after roll call: Deratany Jenne McPherson Weinstein
.Dudley Jennings Meek WeinstockYea-Crawford, Kirkpatrick Frank Johnson Myers Woodson

CS for SB 48-A bill to be entitled An act relating to exemptions Nays-None
from the payment of tolls; amending s. 338.155, F.S.; exempting state mil-
itary personnel and certain handicapped persons from payment of tolls On motions by Senator Crenshaw, by two-thirds vote CS for HB 1133
on bridges, ferries, and toll facilities; exempting members of the clergy was withdrawn from the Committees on Personnel, Retirement and Col-
from payment of tolls on bridges and ferries; repealing s. 347.19, F.S., lective Bargaining; and Appropriations.
relating to exemption of militia and clergymen from payment of tolls; On motions by Senator Crenshaw, by two-thirds vote-
providing an effective date.

CS for HB 1133-A bill to be entitled An act relating to state-was read the second time by title. employment; amending s. 110.205, F.S.; revising an exemption from
Two amendments were adopted to CS for SB 48 to conform the bill to career service for the Florida School for the Deaf and the Blind; specify-

CS for HB 40. ing that salaries for certain personnel of the Florida School for the Deaf
and the Blind shall be set by the board of trustees of the school; providing

Pending further consideration of CS for SB 48 as amended, on motions an effective date.
by Senator Jennings, by two-thirds vote CS for HB 40 was withdrawn -a companion measure, was substituted for SB 1128 and by two-
from the Committees on Transportation; Finance, Taxation and Claims; thirds vote read the second time by title.
and Appropriations.

Senator Hair offered the following amendments which were moved byOn motion by Senator Jennings- Senator Crenshaw and adopted:

CS for HB 40-A bill to be entitled An act relating to exemptions Amendment 1-On page 1, between lines 28 and 29, insert:
from the payment of tolls; providing a short title; amending s. 338.155,
F.S.; exempting state military personnel and certain handicapped per- Section 2. Paragraph (e) of subsection (5) of section 242.331, Florida
sons from payment of tolls on bridges, ferries, and toll facilities; repealing Statutes, is amended to read:
s. 347.19, F.S., relating to exemption of militia and clergymen from pay- 242.331 Florida School for the Deaf and the Blind; board of trust-
ment of tolls; providing an effective date. ees.-

-a companion measure, was substituted for CS for SB 48 and read the (5)
second time by title. On motion by Senator Jennings, by two-thirds vote
CS for HB 40 was read the third time by title, passed and certified to the (e) The board of trustees may invest such moneys in securities enu-
House. The vote on passage was: merated under s. 215.47, and in The Common Fund, an Investment

Management Fund exclusively for nonprofit educational institutions.
Yeas-34

Section 3. Section 242.333, Florida Statutes, is created to read:

Barron Grant Langle htinen 242.333 Legal services for officers and employees; reimbursement for
Brown Grizzl e Malchon Stuart judgments in civil actions.-The Board of Trustees for the Florida School
Childers, D. Hair Margolischon Stuart for the Deaf and the Blind is authorized to provide legal services for offi-

Childers, W.D. Hoairgswo argsThurmacn W secers and employees of the board of trustees who are charged with civil orChilders, W. D. Hollingsworth McPherson Weinstein criminal actions arising out of and in the course of the performance ofDeratany Jenne Meek Weinstock assigned duties and responsibilities. The board of trustees may provide
Dudley Jennings Myers Woodson for reimbursement of reasonable expenses for legal services for officers
Frank Johnson Peterson and employees of said board of trustees who are charged with civil or
Girardeau Kirkpatrick Plummer criminal actions arising out of and in the course of the performance of
Nays-None assigned duties and responsibilities upon successful defense by the

employee or officer. However, in any case in which the officer or
Vote after roll call: employee pleads guilty or nolo contendere or is found guilty of any such

action, the officer or employee shall reimburse the board of trustees for
Yea-Crawford any legal services which the board of trustees may have supplied pursu-

ant to this section. The board of trustees may also reimburse an officerOn motions by Senator Jenne, by two-thirds vote CS for HB 470 was or employee thereof for any judgment which may be entered against him
withdrawn from the Committees on Commerce and Appropriations. in a civil action arising out of and in the course of the performance of his

On motion by Senator Jenne- assigned duties and responsibilities. Each expenditure by the board of
trustees for legal defense of an officer or employee, or for reimbursement

CS for HB 470-A bill to be entitled An act relating to the Child pursuant to this section, shall be made at a public meeting with notice
Health Assurance Act; amending chapter 86-122, Laws of Florida, delay- pursuant to as. 120.53(1)(d). The providing of such legal services or reim-
ing until October 1, 1992, the sunset of provisions which require certain bursement under the conditions described above is declared to be a
individual and group, blanket, or franchise health insurance policies and school purpose for which school funds may be expended.
health care services plan contracts to provide coverage for child health (Renumber subsequent section)
supervision services; providing for a study by the Department of Insur-
ance assessing the increase in premiums and use of insurance plans cover- Amendment 2-In title, on page 1, line 8, after the semicolon (;)
ing child health supervision services; providing an effective date. insert: amending s. 242.331, F.S.; authorizing The Common Fund to be

included as an investment option for the school's endowment funds; cre-
-a companion measure, was substituted for CS for SB 363 and read ating s. 242.333, F.S.; authorizing the board of trustees to provide legal

the second time by title. On motion by Senator Jenne, by two-thirds vote services for officers and employees in actions arising out of the perform-
CS for HB 470 was read the third time by title, passed and certified to ance of their duties and authorizing reimbursement for judgments in civil
the House. The vote on passage was: actions; authorizing the expenditure of school funds for such purposes;
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On motion by Senator Crenshaw, by two-thirds vote CS for HB 1133 facility without a license. Any application for a license or renewal thereof
as amended was read the third time by title, passed and certified to the made pursuant to this part shall constitute permission for, and complete
House. The vote on passage was: acquiescence in, any entry or inspection of the premises for which the
Yeas-35 license is sought, in order to facilitate verification of the information sub-

mitted on or in connection with the application; to discover, investigate,
Barron Girardeau Langley Ros-Lehtinen and determine the existence of abuse or neglect; or to elicit, receive,
Beard Grant Lehtinen Scott respond to, and resolve complaints. Any current valid license shall con-
Brown Grizzle Malchon Stuart stitute unconditional permission for, and complete acquiescence in, any
Childers, D. Hair Margolis Thomas entry or inspection of the premises by authorized personnel.
Childers, W. D. Hollingsworth McPherson Thurman
Crenshaw Jenne Meek Wein Section 2. Subsection (1) of section 400.417, Florida Statutes, isCrenshaw Jenne Meek ~~Weinstein aeddt ed
Deratany Jennings Myers Weinstock read:
Dudley Johnson Peterson Woodson 400.417 Expiration of license; renewal; conditional license.-
Frank Kirkpatrick Plummer

(1) Annual licenses issued for the operation of a facility, unless sooner
Nays-None suspended or revoked, shall expire automatically 1 year from the date of
Vote after roll call: issuance. The department shall notify the facility by certified mail 120

days prior to the expiration of the license that relicensure is necessary to
Yea-Crawford continue operation. Ninety days prior to the expiration date, an applica-

tion for renewal shall be submitted to the department. A license shall beOn motions by Senator Malchon, by two-thirds vote CS for HR 844 was rewdupnteflgofaapicinonomsunshdbterenewed upon the filing of an application on forms furnished by the
withdrawn from the Committees on Health and Rehabilitative Services; department if the applicant has first met the requirements established
and Judiciary-Civil, under this part and all rules promulgated hereunder. The failure to file

On motions by Senator Malchon, by two-thirds vote- a timely application shall result in a late fee charged to the facility in an
amount equal to 50 percent of the fee in effect on the last preceding regu-

CS for HB 844-A bill to be entitled An act relating to health care; lar renewal date or $100, whichever is greater. Late fees shall be depos-
amending s. 381.703, F.S., expanding duties and responsibilities of local ited into the trust fund established by s. 400.418. The facility shall file
health councils and the Statewide Health Council; requiring preparation with the application satisfactory proof of ability to operate and conduct
of a report on long-term health care by each local health council, to be the facility in accordance with the requirements of this part. An applicant
submitted to the Statewide Health Council; requiring preparation of a for renewal of a license who has complied on the initial license applica-
statewide report with certain recommendations on long-term health care tion with the provisions of s. 400.411 with respect to proof of financial
by the Statewide Health Council, to be submitted to the Department of ability to operate shall not be required to provide proof of financial abil-
Health and Rehabilitative Services and the Legislature; requiring devel-

opmet ofa mchansm or pbli inpt; equiingannul rviewand ity on renewal applications unless the facility has demonstrated financial
instability as evidenced by bad checks, delinquent accounts, or nonpay-

report of implementation of the statewide report; providing for an appro- ment of withholding taxes, utility expenses, or other essential services.
priation; amending s. 400.23, F.S., relating to certain nursing home facili- However, the department shall have access to books, records, and any
ties which held a "superior" rating; requiring certain nursing home facili- other financial documents maintained by the facility to the extent neces-
ties to maintain such a rating; amending s. 400.407, F.S.; providing that
it is unlawful for certain persons to knowingly refer a person for residen a toccarry out the renof the license for thy operatin
to an unlicensed facility; providing a fine; requiring the department to
provide a list of licensed facilities to certain persons; requiring the fines assessed pursuant to this part which are in final order status.
Department of Health and Rehabilitative Services to conduct a study of Section 3. The Department of Health and Rehabilitative Services
mentally ill persons residing in adult congregate living facilities, describ- shall conduct a study of mentally ill persons, as defined in section
ing needs, and determining services necessary to meet those needs; rec- 394.455, Florida Statutes, residing in adult congregate living facilities.
ommending whether a specialized adult congregate living facility should The purposes of the study shall be to identify the mentally ill population
be developed for mentally ill persons; identifying licensure requirements; residing in adult congregate living facilities; describe the mental health
determining the impact of specialized facilities on the remaining adult needs of this population; describe the effect of caring for the mentally ill
congregate living facility population and providers; requiring a report; and the nonmentally ill in the same facility; describe the continuum of
providing an appropriation; amending s. 400.434, F.S.; providing for right mental health services that is necessary to meet those needs; describe the
of entry into and inspection of adult congregate living facilities; amend- mental health services currently being provided to meet those needs;
ing a. 400.417, F.S.; prohibiting license renewal for adult congregate living determine whether this population has assets to purchase necessary
facilities owing fines; providing penalties; providing an effective date. mental health services; determine the numbers and types of adult congre-

-a companion measure, was substituted for CS for SB 897 and by two- gate living facilities and the qualifications of facility staff currently serv-
thirds vote read the second time by title. ing the mentally ill; recommend whether a specialized adult congregate

living facility should be developed for mentally ill persons; and, if so,
Senator Ros-Lehtinen offered the following amendments which were describe the type or level of care to be provided in this specialized adult

moved by Senator Malchon and adopted: congregate living facility; specify the qualifications and educational
Amendment 1-On page 2, line 19, strike everything after the enact- requirements for facility staff in the specialized adult congregate living

ing clause and insert: facility; identify specialized licensure requirements for this adult congre-
gate living facility; determine the funding level required for the special-

Section 1. Section 400.434, Florida Statutes, is amended to read: ized adult congregate living facility; and determine the impact of this spe-
cialized facility on the remaining adult congregate living facility400.434 Right of entry and inspection.- Any duly designated officer population and providers, If the study findings suggest an alternative

or employee of the department, the state or local fire marshal, or a other than the development of a specialized facility, such alternative rec-
member of the state or district nursing home and long-term care facility ommendations should be made along with any recommendations for
ombudsman council shall have the right to enter unannounced upon and modifications of existing rules or policies as they affect the mentally ill
into the premises of any facility licensed pursuant to this part in order to
determine the state of compliance with the provisions of this part and of
rules or standards in force pursuant thereto. The right of entry and Section 4. The Alcohol, Drug Abuse, and Mental Health Program
inspection shall also extend to any premises which the department has Office, in conjunction with the Aging and Adult Services Program Office,
reason to believe is being operated or maintained as a facility without a shall conduct the study and shall draw on the expertise of persons in the
license; but no such entry or inspection of any premises may be made private sector who are knowledgeable in the fields of mental health and
without the permission of the owner or person in charge thereof, unless aging. The department shall submit the study to the Legislature and the
a warrant is first obtained from the circuit court authorizing such entry. Governor no later than March 1, 1989.
The warrant requirement shall extend only to a facility which the
department has reason to believe is being operated or maintained as a Section 5. Section 410.601, Florida Statutes, is created to read:
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410.601 Short title.-Sections 410.601-410.606 may be cited as 'The (6) The department and providers shall charge fees for services that
Community Care for Disabled Advrts Act." the department provides a disabled adult whose income is above the

existing institutional care program eligibility standard, either directly orSection 6. Section 410.602, Florida Statutes, is created to read: through its agencies or contractors. The department shall establish by
410.602 Legislative intent.-The purpose of this act is to assist dis- rule, by January 1, 1989, a schedule of fees based on the disabled adult's

abled adults to live dignified and reasonably independent lives in their ability to pay- Servlces of a specified value may be accepted in lieu of a
own homes or in the homes of relatives or friends. The Legislature monetary contribution.
intends through this act to provide for the development, expansion, and (7) Providers and staff members in the community care for disabled
coordination of community-based services for disabled adults, but not to adults program shall participate in training at least annually.
supplant existing programs. The Legislature further intends to establish
a continuum of services so that disabled adults may be assured the least (8) Trained volunteers shall be used to provide services for the dis-
restrictive environment suitable to their needs. In addition, the Legisla- abled adult.
ture intends that the Department of Health and Rehabilitative Services (9) The department may conduct or contract for demonstration proj-
encourage innovative and efficient approaches to program management, ects to determine the desirability of new concepts of organization, admin-
staff training, and service delivery. istration, or service delivery designed to prevent the institutionalization

Section 7. Section 410.603, Florida Statutes, is created to read: of disabled adults.
410.603 Definitions.-As used in this act: (10) Beginning October 1, 1989, the department shall biennially eval-

uate the progress of the community care for disabled adults program and
(1) "Department" means the Department of Health and Rehabilita- submit such evaluation to the Speaker of the House of Representatives

tive Services. and the President of the Senate.

(2) "Disabled adult" means any person at least 18 years of age, but Section 9. Section 410.605, Florida Statutes, is created to read:
under 60 years of age, who is not eligible for vocational rehabilitation ser- 410.605 Confidentiality of information.-Notwithstanding . 119.14,
vices and who has one or more permanent physical or mental limitations information received through files, reports, inspection, or otherwise, by
which restrict his ability to perform the normal activities of daily living the department or by authorized departmental employees, by persons
and impede his capacity to live independently or with relatives or friends who volunteer services, or by persons who provide services to disabled
without the provision of community-based services. adults under this act through contracts with the department is confiden-

(3) "District" means a specified geographic service area, as defined in tial information and may not be disclosed publicly in such a manner as
to identify a disabled adult, unless the disabled adult or his legal guard-s. 20.19(5)(a), in which the programs of the department are administered ian provides written consent. This information is exempt from disclosurd

and services are delivered. under s. 119.07. This exemption is subject to the Open Government
(4) "Health maintenance service" means those routine health services Sunset Review Act in accordance with s. 119.14.

necessary to help maintain the health of a disabled adult, but shall be Section 10. Section 410.606, Florida Statutes, is created to read:
limited to medical therapeutic services, nonmedical prevention services,
personal care services, home health aide services, home nursing services, 410.606 Rulemaking.-The department shall adopt rules to imple-
emergency response services, and physical or mental examinations. ment this act. The rules shall define each community service, establish

minimum standards for the delivery of services, establish a fee schedule,
Section 8. Section 410.604, Florida Statutes, is created to read: and make other provisions necessary to implement this act.

410.604 Community care for disabled adults program; powers and Section 11. Section 410.031, Florida Statutes, is amended to read:
duties of the department.-

410.031 Legislative intent.-It is the intent of the Legislature to
(1) In each district, the department shall operate or contract for a encourage the provision of care for disabled adults and the elderly in

community care for disabled adults program which shall have as its pri- family-type living arrangements in private homes as an alternative to
mary purpose the prevention of unnecessary institutionalization of dis- institutional or nursing home care for such persons. The provisions of ss.
abled adults through the provisions of community-based services. 410.031-410.036 are intended to be supplemental to the provisions of

chapter 400, relating to the licensing and regulation of nursing homes and(2) Any person who meets the definition of a disabled adult pursuant adult congregate living facilities, and shall not operate to exempt any
to s. 410.603(2) is eligible to receive the services of the community care person who is otherwise subject to regulation under the provisions of said
for disabled adults program. However, the community care for disabled chapter.
adults program shall operate within the funds appropriated by the Legis-
lature. Priority shall be given to disabled adults who are not eligible for Section 12. Subsection (1) of section 410.032, Florida Statutes, is
comparable services in programs of or funded by the department; who are amended, and subsection (4) is added to said section, to read:
determined to be at risk of institutionalization; and whose income is at or 410.032 Dentons.As used n 
below the existing institutional care program eligibility standard.

(3) Each community care for disabled adults program shall include (1) Elderly person" means any person 60 66 years of age or over who
case management services and at least one other community service. s currently a resident of this state and has an intent to remain resided
Community services may include, but are not limited to, the provision of: n th 8 tate for no lzsc than 1 ye:r.
adult day care, homemaker and chore services, escort services, group (4) 'Disabled adult' means any person at least 18 years of age, but
activity therapy, health maintenance services, home delivered meals, under 60 years of age, who is not eligible for vocational rehabilitation
interpreter services, medical equipment or supplies, respite care, and services and who has one or more permanent physical or mental limita-
transportation. Case management services shall ensure that arrange- tions which restrict his ability to perform the normal activities of daily
ments are made for appropriate services. living and impede his capacity to live independently.

(4) If independent living is no longer possible for a disabled adult, the Section 13. Section 410.033, Florida Statutes, is amended to read:
case manager shall assist the person in locating the most appropriate and
cost-effective living arrangement in the least restrictive setting. 410.033 Home care for disabled adults and the elderly; rules.-The

department shall by rule establish minimum standards and procedures
(5) Existing community resources available to disabled adults in each for the provision of home care for disabled adults and the elderly, and for

district shall be coordinated to provide a continuum of services. The the approval of persons wishing to provide such care. Priority shall be
department shall ensure that all available funding sources have been given to disabled adults and the elderly who are not eligible for compa-
explored prior to using funds of the community care for disabled adults rable services in programs of and funded by the department. Any person
program. Funds appropriated for community care for disabled adults who is approved by the department to provide such care for a disabled
shall be used only for the provision of services to disabled adults, case adult or an elderly person shall be eligible for the subsidy payments
management, and directly related expenditures. The department may described in s. 410.035. However, the home care for disabled adults and
provide advance funding for community care for disabled adults pro- the elderly program shall operate within the funds appropriated by the
grams. Legislature.
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Section 14. Section 410.035, Florida Statutes, is amended to read: of this chapter, and every employee of the department having a responsi-
bility for referring persons for residency that it is unlawful to knowingly

410.035 Subsidy payments.-- refer a person for residency to an unlicensed adult congregate living facil-

(1) The department shall develop by October 1, 1988 I983, a schedule ity and shall notify them of the penalty for violating such prohibition.

of subsidy payments to be made to persons providing home care for cer- Further, the notice must direct each noticed facility and individual to

tain eligible disabled adults or elderly persons. Payments shall be based contact the appropriate departmental office in order to verify the licen-

on the financial status of the person receiving care. Payments shall sure status of any facility prior to referring any person for residency.

include, but not be limited to: Each notice must include the name, telephone number, and mailing
address of the appropriate office to contact.

(a) A support and maintenance element, to include costs of housing,
food, clothing, and incidentals. Section 18. This act shall take effect July 1, 1988.

(b) Payments for medical, pharmaceutical, and dental services essen- Amendment 2-In title, on page 1, strike everything before the

tial to maintain the health of the disabled adult or elderly person and not enacting clause and insert: An act relating to the elderly and disabled
covered by Medicare, Medicaid, or any form of insurance. adults; amending s. 400.434, F.S.; providing for right of entry into and

inspection of adult congregate living facilities; amending s. 400.417, F.S.;
(c) When necessary, special supplements to provide for any service prohibiting license renewal for adult congregate living facilities with out-

and specialized care required to maintain the health and well-being of the standing fines; requiring the Department of Health and Rehabilitative
disabled adult or elderly person. Services to conduct a study of mentally ill persons residing in adult con-

(2) The department shall develop a plan for the implemientatio-n gregate living facilities, describing needs, and determining services neces-

the schedule of subsidy payments to persons providing home care for dis- sary to meet those needs; recommending whether a specialized adult con-
abled adults or the elderly. This schedule shall be based on the financial gregate living facility or other alternative should be developed for

status of the eligible disabled adult or elderly person. mentally ill persons; identifying licensure requirements; determining the
impact of specialized facilities on the remaining adult congregate living

Section 15. Section 410.037, Florida Statutes, is created to read: facility population and providers; requiring a report; creating s. 410.601,

410.037 Confidentiality of information.-Notwithstanding s. 119.14 F.S.; providing a short title; creating s. 410.602, F.S.; providing legislative
information received through files, reports, inspection, or otherwise, by intent; creating s. 410.603, F.S.; providing definitions; creating s. 410.604,
the department or by authorized departmental employees, by persons F.S; directing the Department of Health and Rehabilitative Services to
who volunteer services, or by persons who provide services to disabled provide a community care program for disabled adults; providing eligibil-
adults or elderly persons under this act through contracts with the ity; providing for a continuum of services; providing for funding and fees;
department, is confidential information and may not be disclosed pub- requiring evaluation and reports; creating s. 410.605, F.S.; providing con-
licly in such a manner as to identify a disabled adult or elderly person, fidentiality; providing for review and repeal; creating s. 410.606, F.S.; pro-
unless such person or his legal guardian provides written consent. This viding for the adoption of rules; amending s. 410.031, F.S.; including dis-

information is exempt from disclosure under s. 119.07. This exemption is abled adults in legislative intent; amending s. 410.032, F.S.; expanding

subject to the Open Government Sunset Review Act in accordance with the definition of "elderly person" to include any person 60 years of age or
s. 119.14 over; defining disabled adult"; amending s. 410.033, F.S.; including dis-

abled adults in the home care for the elderly program; amending s.
Section 16. (1) The Department of Health and Rehabilitative Ser- 410.035, F.S.; requiring the department to develop a schedule of subsidy

vices, with the cooperation of the Department of Labor and Employment payments for disabled adults and elderly persons by October 1, 1988; cre-
Security, shall conduct a study of the disabled adult population in the ating s. 410.037, F.S.; providing confidentiality; providing for review and
state. The purposes of the study shall be to identify the disabled adult repeal; requiring the department to conduct a study; providing an appro-
population; describe the needs of such population; define and describe priation; creating s. 400.408, F.S.; providing that it is unlawful to know-
the continuum of services needed to allow each disabled adult to live as ingly refer a person for residency to an unlicensed facility; providing a
independently as possible; identify the appropriate agency and organiza- fine; requiring the Department of Health and Rehabilitative Services to
tional structure which should be responsible for providing such services; maintain a list of licensed facilities in each district of the department and
describe the services currently available, including vocational rehabilita- to provide certain notice; providing for verification of licensure status;
tion provided by the Department of Labor and Employment Security;
define and describe the gaps in the existing service delivery system which On motion by Senator Malchon, by two-thirds vote CS for HB 844 as
prevent the operation of a complete continuum of care; identify the need amended was read the third time by title, passed and certified to the
for establishment of a personal care attendant program; identify the com- House. The vote on passage was:
ponents necessary for successful implementation of such a program; and
evaluate whether such a program should be located within the commu- Yeas-32
nity care for disabled adults program or another agency or program. The Barron Dudley Johnson Peterson
department shall submit a report based on the results of this study to the Beard Frank Kirkpatrick Plummer
Legislature and Governor no later than March 1, 1989. Brown Grant Kiser Ros-Lehtinen

(2) There is hereby appropriated from the General Revenue Fund to Childers, D. Grizzle Langley Scott
the Department of Health and Rehabilitative Services the sum of Childers, W. D. Hair Malchon Stuart
$50,000, for fiscal year 1988-1989, for the purpose of conducting the study Crawford Hollingsworth McPherson Weinstein
described herein. Crenshaw Jenne Meek Weinstock

Deratany Jennings Myers Woodson
Section 17. Section 400.408, Florida Statutes, is created to read: Deratany Jennings Myers Woodson

Nays-None
400.408 Referral of person for residency to unlicensed facility; pen- 

alty; verification of licensure status.- Vote after roll call:

(1) It is unlawful to knowingly refer a person for residency to an unli- Yea-Girardeau
censed adult congregate living facility. Any person who violates this sub-
section is guilty of a noncriminal violation, punishable by a fine not On motions by Senator Grant, by two-thirds vote HB 91 was with-
exceeding $500 as provided in s. 775.083. drawn from the Committees on Commerce and Judiciary-Civil.

(2) In at least one office in each district of the department, the On motion by Senator Grant-
department shall maintain a list of licensed facilities within that district e secrets; creating
and shall update the fist at least monthly. HB 91-A bill to be entitled An act relating to trade secrets; creating

and shall update the list at least monthly.the Uniform Trade Secrets Act; providing definitions; authorizing the
(3) At least annually, the department shall notify, in writing, every enjoining of misappropriation of trade secrets; providing for damages and

physician licensed pursuant to chapter 458, every osteopathic physician award of attorney's fees; providing for preservation of secrecy of trade
licensed pursuant to chapter 459, every hospital licensed pursuant to part secrets by the court; providing a statute of limitations; specifying effect
I of chapter 395, every nursing home facility licensed pursuant to part I on other laws; providing for construction; providing an effective date.
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-a companion measure, was substituted for SB 233 and read the Two amendments were adopted to SB 499 to conform the bill to CS for
second time by title. On motion by Senator Grant, by two-thirds vote HB HB 893.
91 was read the third time by title, passed and certified to the House. The -
vote on passage was: Pending further consideration of SB 499 as amended, on motion by

Senator Frank, by two-thirds vote CS for HB 893 was withdrawn from
Yeas-35 the Committees on Education and Appropriations.

Barron Girardeau Kiser Ros-Lehtinen On motions by Senator Frank, by two-thirds vote-

Brown Grizzle Langley Stuart CS for HB 893-A bill to be entitled An act relating to school facili-
Childers, D. Hair Malchon Thomas ties; amending s. 235.212, F.S.; requiring justification developed with a
Childers, W. D. Hollingsworth Margois Thurma value analysis for low-energy use design of certain student-occupied facil-
Chnaers, w. . oengswort argos Turman ities; amending s. 235.435, F.S.; authorizing the use of state school con-
Crenshaw Jenne McPherson Weinstein struction funds to renovate and remodel schools designated as historic
Deratany Johennings Meekrson Wetok educational facilities; providing criteria for such designation; providingDudley Johnson Peterson Woodson an effective date.
Frank Kirkpatrick Plummer

-a companion measure, was substituted for SB 499 and by two-thirds
Nays-None vote read the second time by title. On motion by Senator Frank, by two-
Vote after roll call: thirds vote CS for HB 893 was read the third time by title, passed and

certified to the House. The vote on passage was:
Yea-Crawford

Yeas-36
Consideration of SB 771 was deferred.

Barron Girardeau Kirkpatrick Peterson
CS for SB 1034-A bill to be entitled An act relating to shrimp fish- Beard Gordon Kiser Plummer

ing; amending s. 370.153, F.S.; revising language with respect to dead Brown Grant Langley Ros-Lehtinen
shrimp production in certain counties to provide for the inheritance or Childers, D. Grizzle Lehtinen Stuart
transfer of a license to an immediate family member; providing an effec- Childers, W. D. Hair Malchon Thomas
tive date. Crenshaw Hollingsworth Margolis Thurman

Deratany Jenne McPherson Weinstein
-was read the second time by title. Dudley Jennings Meek Weinstock

Two amendments were adopted to CS for SB 1034 to conform the bill Frank Johnson Myers Woodson
to CS for HB 1277. Nays-None

Pending further consideration of CS for SB 1034 as amended, on Vote after roll call:
motion by Senator Girardeau, by two-thirds vote CS for HB 1277 was
withdrawn from the Committee on Natural Resources and Conservation. Yea-Crawford

On motion by Senator Girardeau- Motion

CS for HB 1277-A bill to be entitled An act relating to saltwater On motion by Senator Scott, the rules were waived and the Committee
fisheries and shrimp fishing; amending s. 370.15, F.S.; providing for non- on Appropriations was granted permission to meet June 2 at 9:00 a.m.
commercial trawl or net registration with respect to shrimp fishing; pro- until completion of the agenda.
viding for noncommercial trawl or net size; amending s. 370.07, F.S.; On motion by Senator Scott, the rules were waived and the Senate
revising reporting requirements; providing for possession limit; amending reverted to-
s. 370.153, F.S.; revising language with respect to dead shrimp production
in certain counties to provide for the inheritance or transfer of a license MOTIONS RELATING TO COMMITTEE REFERENCE
to an immediate family member; amending s. 370.01, F.S.; providing for
the regulation of nonliving sponges; amending s. 370.021, F.S.; providing On motions by Senator Scott, by two-thirds vote CS for HB 386, HB
for penalties; providing legislative intent; providing an effective date. 900, CS for SB 34, CS for SB 376, CS for SB 479, CS for SB 600, SB 649,

CS for SB 703, CS for SB 900, SB 920, SB 1009, CS for SB 1068, CS for
-a companion measure, was substituted for CS for SB 1034 and read SB 1150 and CS for SB 1181 were withdrawn from the Committee on

the second time by title. On motion by Senator Girardeau, by two-thirds Appropriations.
vote CS for HB 1277 was read the third time by title, passed and certified
to the House. The vote on passage was: On motion by Senator Johnson, by two-thirds vote HCR 1679 was

withdrawn from the Committees on Judiciary-Criminal; and Rules and
Yeas-34 Calendar.

Beard Grant Lehtinen Scott CONSENT CALENDAR, continued
Chiders, D. Hairizzle Malchon Stuart CS for SB 1364-A bill to be entitled An act relating to transporta-
Childers, D. Hair Margolis Thomas
Childers, W. D. Hoingsworth McPherson Thurman tion; amending s. 334.03, F.S.; providing definitions with respect to the
Crenshaw Jenne Meek sten Florida Transportation Code; amending s. 334.044, F.S.; revising lan-
Crenshaw Jenne Meek Weinstein guage with respect to the powers and duties of the Department of Trans-
Deratleny Jennigs Myers Weinstock portation; amending s. 335.18, F.S.; creating the "State Highway System
Dudley Johnson Peterson Woodson Access Management Act"; creating s. 335.181, F.S.; providing legislative
Frank Kirkpatrick PlRumer findings, policy, and purpose with respect to regulation of access to the
Girardeau Kiser Ros-Lehtinen State Highway System; creating s. 335.182, F.S.; providing for the regula-

Nays-None tion of connections to roads on the State Highway System; providing def-
initions; creating s. 335.1825, F.S.; requiring access permits; providing

Vote after roll call: authority to close unpermitted connections; creating s. 335.183, F.S.; pro-
viding a permit application fee; creating s. 335.184, F.S.; providing for

Yea-Barron, Crawford access permit review process by the department; creating s. 335.185, F.S.;
SB 499-A bill to be entitled An act relating to school facilities; providing for permit conditions and expiration; creating s. 335.187, F.S.;

amending s. 235.435, F.S.; authorizing the use of state school construction providing language with respect to unpermitted connections; providing
funds to renovate and remodel schools designated as historic educational for existing access permits, nonconforming permits, and modification and
facilities; providing criteria for such designation; providing an effective revocation of permits; creating s. 335.188, F.S.; providing for access man-
date. agement standards; providing for an access control classification system;

providing criteria; creating s. 335.189, F.S.; providing for regulation of
-was read the second time by title. access to the State Highway System by other governmental entities; pro-
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viding for permitting process; providing for interlocal agreements; pro- 5. The ordinance violated.
viding an effective date. ._ . ,. ,~~~~viding an effective date. ~6. The name and authority of the officer.

-was read the second time by title. , , ,.,„ . ,. . ,~-was read the second time by title. 7. The procedure for the person to follow in order to pay the civil pen-
Senator Dudley moved the following amendment which was adopted: alty or to contest the citation.

Amendment 1-On page 5, strike all of lines 12-19 and insert: of a 8. The applicable civil penalty if the person elects to contest the cita-
particular means of access. The right of access to a road on the State tion.
Highway System may be restricted if reasonable access may be provided
pursuant to local regulations to another public road which abuts the 9. The applicable civil penalty if the person elects not to contest the
property. citation.

(b) The access rights of an owner of property abutting the State 10. A conspicuous statement that if the person fails to pay the civil
Highway System are subordinate to the public's right and interest in a penalty within the time allowed, or fails to appear in court to contest the
safe and efficient highway system citation, then he shall be deemed to have waived his right to contest the

citation and that, in such case, judgment may be entered against the
(3) The Legislature further declares that it is the purpose of this act person for an amount up to the maximum civil penalty.

to provide a coordinated planning process for the permitting of access " a i 
points on the State Highway System to effectuate the findings and policy (c) Ordinance" means any ordinance enacted by the governing body
of this act. of a county or municipality that is a civil infraction relating to firesafety

codes.
(4) Nothing in this act shall affect the right to full compensation

under Article X, Section 6, Florida Constitution. (2) The governing body of a county or municipality which has not cre-
ated a code enforcement board for firesafety under Chapter 162 is

On motion by Senator Dudley, by two-thirds vote CS for SB 1364 as authorized to enact ordinances relating to firesafety codes, which ordi-
amended was read the third time by title, passed, ordered engrossed and nances shall provide:
then certified to the House. The vote on passage was:

(a) That a violation of such an ordinance is a civil infraction.

~~~~~~~~~~~~~Yeas-33 ~(b) A maximum civil penalty not to exceed $500.
Beard Gordon Langley Scott
Brown Grant Lehtinen Thomas (c) A civil penalty of less than the maximum civil penalty if the
Childers, D. Grizzle Malchon Thurman person who has committed the civil infraction does not contest the cita-
Childers, W. D. Hair Margolis Weinstein tion.
Crenshaw Hollingsworth McPherson Weinstock (d) For the issuance of a citation by an officer who has probable cause
Deratany Jenne Meek Woodson to believe that a person has committed a violation of an ordinance relat-
Dudley Jennings Myers ing to firesafety.
Frank Johnson Plummer
Girardeau Kirkpatrick Ros-Lehtinen (e) For the contesting of a citation in the county court.

Nays-None (f) Such procedures and provisions necessary to implement any ordi-
~~~~~~~Vote after roll call: ~nances enacted under the authority of this section.

Vote after roll call:
(3) Any person who willfully refuses to sign and accept a citation

Yea-Crawford, Kiser, Stuart issued by a firesafety inspector shall be guilty of a misdemeanor of the

SB 1298-A bill to be entitled An act relating to fire prevention and second degree, punishable as provided in s. 775.082, s. 775.083, or s.
control; amending s. 633.175, F.S.; providing that law enforcement offi- 775.084
cers shall have the authority to obtain fire loss information without prior (4) Nothing contained in this section shall prevent any county or
approval of the Division of State Fire Marshal; providing an effective municipality from enacting any ordinance relating to firesafety codes
date. which is identical to the provisions of this chapter or any state law, except

-having been passed and reconsidered May 30, was taken up. as to penalty; however, no county or municipal ordinance relating to fire-
safety codes shall conflict with the provisions of this chapter or any other

Senator Lehtinen moved the following amendment which was adopted: state law.

Amendment 1-On page 1, line 10, insert: Section 2. The Department of Insurance shall provide, by rule, for the

Section 1. Section 633.052, Florida Statutes, is created to read: certification of firesafety inspectors.

633.052 Ordinances relating to firesafety; definitions; penalties.- (Renumber subsequent sections.)

(1) As used in this section: Senator Deratany moved the following amendment which was adopted:(1) As used un thus section:

(a) "Firesafety inspector" means any person who is certified by the Amendment 2-On page 2, between lines 14 and 15, insert:
Division of State Fire Marshal of the Department of Insurance and who Section 2. Subsection (10) is added section 633.025, Florida Statutes,
is employed or appointed by a county or municipality and is authorized to read:
to investigate, on public or private property, civil infractions relating to
firesafety, and to issue citations as provided in this section. A firesafety 633.025 Minimum firesafety standards-
inspector is not authorized to bear arms or make arrests. (10) With respect to standards established by the National Fire Pro-

(b) "Citation" means a written notice, issued to a person by a fire- tection Association (NFPA) 101, Life Safety Code, 1985 edition, section
safety inspector, that the firesafety inspector has probable cause to 19-3.4.4.1, battery operated smoke detectors shall be considered as
believe that the person has committed a civil infraction in violation of a approved detection devices for buildings having direct access to the out-
duly enacted ordinance, and that the county court will hear the charge. side from each living unit and having three stories or less.
The citation shall contain: (Renumber subsequent section.)

1. The date and time of issuance. Senator Lehtinen moved the following amendment which was adopted:

2. The name and address of the person. Amendment 3-In title, on page 1, line 2, insert: creating s.

3. The date and time the civil infraction was committed. 633.052, F.S.; providing definitions; authorizing local units of government
to enact ordinances relating to firesafety; providing criteria; provided for

4. The facts constituting probable cause. certified firesafety inspectors; providing a penalty; providing for rules;
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Senator Deratany moved the following amendment which was adopted: Langley Meek Scott Weinstock
Lehtinen Myers Stuart WoodsonAmendment 4-In title, on page 1, line 6, after the semicolon (;) Malchon Peterson Thomas

insert: amending s. 633.025, F.S.; providing that battery operated smoke Margolis Plummer Thurman
detectors are approved detection devices under specified conditions; McPherson Ros-Lehtinen Weinstein

On motion by Senator Lehtinen, by two-thirds vote SB 1298 as Nays-None
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: Vote after roll call:

Yeas-36 Yea-Crawford

Beard Gordon Kiser Plummer SB 544-A bill to be entitled An act relating to transportation
Brown Grant Langley Ros-Lehtinen finance; amending s. 288.063, F.S.; providing that certain transportation
Childers, D. Grizzle Lehtinen Scott projects to facilitate the economic growth and development of the state
Childers, W. D. Hair Malchon Stuart shall be approved only as a consideration to attract new employment
Crenshaw Hollingsworth Margolis Thomas opportunities to the state or to expand employment in existing compa-
Deratany Jenne McPherson Thurman nies; amending s. 339.08, F.S.; authorizing the use of State Transporta-
Dudley Jennings Meek Weinstein tion Trust Fund moneys for economic development transportation proj-
Frank Johnson Myers Weinstock ects; providing an effective date.
Girardeau Kirkpatrick Peterson Woodson

-was read the second time by title.
Nays-None

The Committee on Transportation recommended the following amend-
Vote after roll call: ment which was moved by Senator Beard and adopted:

Yea-Crawford Amendment 1-On page 1, line 30, after 'costs" insert: and equip-

SB 1342-A bill to be entitled An act relating to educational finance; ment purhses specified in the contract
amending ss. 236.25 and 200.065, F.S.; authorizing district school boards Senator Beard moved the following amendment which was adopted:
to utilize proceeds from the discretionary capital outlay millage to
comply with state and federal environmental statutes and regulations; Amendment 2-On page 1, line 25, after the period (.) strike 'such"
providing an effective date. and insert: Except for applications received prior to July 1, 1988, such

-was read the second time by title. On motion by Senator Deratany, On motion by Senator Beard, by two-thirds vote SB 544 as amended
by two-thirds vote SB 1342 was read the third time by title, passed and was read the third time by title, passed, ordered engrossed and then certi-
certified to the House. The vote on passage was: fled to the House. The vote on passage was:

Yeas-37 Yeas-35

Barron Gordon Kiser Scott Barron Girardeau Kirkpatrick Ros-Lehtinen
Beard Grant Langley Stuart Beard Gordon Kiser Scott
Brown Grizzle Malchon Thomas Brown Grant Lehtinen Stuart
Childers, D. Hair Margolis Thurman Childers, D. Hair Margolis Thomas
Childers, W. D. Hill McPherson Weinstein Childers, W. D. Hill McPherson Thurman
Crenshaw Hollingsworth Meek Weinstock Crenshaw Hollingsworth Meek Weinstein
Deratany Jenne Myers Woodson Deratany Jenne Myers Weinstock
Dudley Jennings Peterson Dudley Jennings Peterson Woodson
Frank Johnson Plummer Frank Johnson Plummer
Girardeau Kirkpatrick Ros-Lehtinen Nays-NoneNays-None
Nays-None Vote after roll call:

Vote after roll call:
Yea-Crawford, Langley

Yea--Crawford ~~~~~~~~~~Yea-Crawford ~SB 762-A bill to be entitled An act relating to education; amending
On motion by Senator Crenshaw, by two-thirds vote HB 1303 was ss. 228.072 and 240.301, F.S.; revising fee provisions for recreation and

withdrawn from the Committee on Education. leisure time programs offered by school districts and community colleges;
providing an effective date.On motion by Senator Crenshaw- providing an effective date.

-having been considered May 31, was taken up with pending Amend-
HB 1303-A bill to be entitled An act relating to the University of ment 1, which was withdrawn.

North Florida; naming the baseball stadium at the university "Harmon
Stadium"; directing the university to erect suitable markers; providing an Pending further consideration of SB 762, on motions by Senator Wein-
effective date. stock, by two-thirds vote HB 304 was withdrawn from the Committees on

Education and Appropriations.-a companion measure, was substituted for SB 1146 and read the
second time by title. On motion by Senator Crenshaw, by two-thirds vote On motion by Senator Weinstock-
HB 1303 was read the third time by title, passed and certified to the
House. The vote on passage was: HB 304-A bill to be entitled An act relating to education; amending

as. 228.072 and 240.301, F.S.; revising fee provisions for recreation and
Yeas-37 leisure time programs offered by school districts and community colleges;

~~~~Barron Crenshaw Grant Jenne ~ providing an effective date.Barron Crenshaw Grant Jenne
Beard Deratany Grizzle Jennings -a companion measure, was substituted for SB 762 and read the
Brown Dudley Hair Johnson second time by title. On motion by Senator Weinstock, by two-thirds vote
Childers, D. Frank Hill Kirkpatrick HB 304 was read the third time by title, passed and certified to the
Childers, W. D. Girardeau Hollingsworth Kiser House. The vote on passage was:
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(2) AU such special officers shall have power and authority to make
Yeas-36 arrests, with or without warrants as provided in s. 570.15 and all other

Barron Frank Johnson Plummer laws relating to livestock, citrus and citrus products, tomatoes, limes,
Beard Girardeau Kirkpatrick Ros-Lehtinen avocados, plants and other horticultural products and any section with
Brown Grant Kiser Scott respect to which any authority is conferred by law on the department,
Childers, D. Grizzle Lehtinen Stuart fr vieati f law committed within the jurisdiction of . 570.16 to the
Childers, W. D. Hair Malchon Thomas same extent and under the same limitations and duties as do peace offi-
Crawford Hill Margolis Thurman cers under the provisions of chapter 901; and all such special officers shall
Crenshaw Hollingsworth McPherson Weinstein have the right and authority to carry arms while on duty, provided such
Deratany Jenne Meek Weinstock officers meet the requirements of the Criminal Justice Standards and
Dudley Jennings Myers Woodson Training Commission established under s. 943.13 s.9434.. The compen-

sation of such special officers shall be fixed and paid in accordance with
Nays-None the state classification and pay plan for career service employees.

SPECIAL ORDER, continued (Renumber subsequent sections.)

The Senate resumed consideration of- Amendment 2-In title, on page 1, line 8, following the first semico-

HB 1329-A bill to be entitled An act relating to workers' compensa- lon (;) insert: amending s. 570.151, F.S.; modifying duties of road guard
tion; amending s. 440.13, F.S.; providing criteria for calculating the value inspection officers;
of nonprofessional attendant or custodial care provided to an injured On motion by Senator Hollingsworth, by two-thirds vote HB 648 as
employee by a family member; providing an effective date. amended was read the third time by title, passed and certified to the

Senator Hollingsworth moved the following amendment which was House. The vote on passage was:
adopted: Yeas-37

Amendment 1-On page 2, lines 14 and 15, strike "or grandchild' B Girardeau Kiser Ros-Lehtinen
and insert: grandchild, father-in-law, mother-in-law, aunt, or uncle Beard Gordon Langley Stuart

On motion by Senator Hollingsworth, by two-thirds vote HB 1329 as Brown Grant Lehtinen Thomas
amended was read the third time by title, passed and certified to the Childers, D. Hair Malchon Thurman
House. The vote on passage was: Childers, W. D. Hill Margolis Weinstein

Crawford Hollingsworth McPherson Weinstock
Yeas-27 Crenshaw Jenne Meek Woodson

Barron Dudley Jenne Peterson Deratany Jennings Myers
Beard Frank Jennings Plummer Dudley Johnson Peterson
Childers, D. Girardeau Johnson Ros-Lehtinen Frank Kirkpatrick Plummer
Childers, W. D. Grant Kiser Stuart Nays-None
Crawford Hair Lehtinen Weinstein
Crenshaw Hill Meek Woodson CS for CS for CS for SB 560-A bill to be entitled An act relating
Deratany Hollingsworth Myers to regulation of sellers of travel; creating s. 559.927, F.S.; providing defi-
Nays-5 nitions; providing for registration of sellers of travel; providing registra-

tion fees; providing for submission of documents by sellers of travel and
Brown Margolis Weinstock by promoters; providing for recordkeeping; providing for suspension or
Malchon Thurman revocation of registration; prescribing acts or omissions which constitute

violations; prescribing criminal and civil penalties; providing for bonds by
Vote after roll call: registrants; providing exemptions; providing for disposition of moneys

Yea-Langley recovered; providing for state preemption of the subject matter; provid-
ing for future review and repeal; providing an appropriation; providing an

Yea to Nay-Frank, Jenne, Stuart, Weinstein effective date.

On motions by Senator Hollingsworth, by two-thirds vote HB 648 was -was read the second time by title.
withdrawn from the Committees on Agriculture and Appropriations.

Two amendments were adopted to CS for CS for CS for SB 560 to con-
On motion by Senator Hollingsworth- form the bill to CS for HB 1031.

HB 648-A bill to be entitled An act relating to the marketing of agri- Pending further consideration of CS for CS for CS for SB 560 as
cultural products; amending s. 570.02, F.S.; defining the term "agricul- amended, on motions by Senator Weinstein, by two-thirds vote-
tural marketing facilities"; amending s. 570.07, F.S.; expanding the func-
tions, powers, and duties of the Department of Agriculture and Consumer CS for HB 1031-A bill to be entitled An act relating to regulation
Services; amending s. 570.53, F.S.; clarifying the powers and duties of the of sellers of travel; creating s. 559.927, F.S.; providing definitions; provid-
Division of Marketing of the Department of Agriculture and Consumer ing for registration of sellers of travel; providing registration fees; provid-
Services; authorizing the division to enter into contracts with private per- ing for submission of documents by sellers of travel and by promoters;
sons; creating s. 570.531, F.S.; creating the Market Improvements Work- providing for recordkeeping; providing for suspension or revocation of
ing Capital Trust Fund; providing legislative intent; providing for a registration; prescribing acts or omissions which constitute violations;
study; providing an effective date. prescribing criminal and civil penalties; providing for bonds by regis-

trants; providing exemptions; providing for disposition of moneys recov-
-a companion measure, was substituted for SB 643 and read the ered; providing for state preemption of the subject matter; providing for

second time by title. future review and repeal; providing an effective date.
Senator Hollingsworth moved the following amendments which wereSenator Hopted: ingsworth moved the following amendments which were -a companion measure, was substituted for CS for CS for CS for SB

560 and by two-thirds vote read the second time by title. On motion by
Amendment 1-On page 3, between lines 8 and 9, insert: Senator Weinstein, by two-thirds vote CS for HB 1031 was read the third

time by title, passed and certified to the House. The vote on passage was:
Section 3. Subsection (2) of section 570.151, Florida Statutes, is

amended to read: Yeas-37

570.151 Appointment and duties of road guard inspection special offi- Barron Brown Childers, W. D. Crenshaw
cers.- Beard Childers, D. Crawford Deratany
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Dudley Jenne Margolis Thomas SB 225-A bill to be entitled An act relating to scholarships; amend-
Frank Jennings McPherson Thurman ing s. 240.414, F.S.; revising eligibility requirements for participation in
Girardeau Johnson Meek Weinstein the Latin American and Caribbean Basin Scholarship Program; provid-
Grant Kirkpatrick Myers Weinstock ing that a recipient of a scholarship under the program who does not
Grizzle Kiser Plummer Woodson return to his country of origin upon completing his baccalaureate degree
Hair Langley Ros-Lehtinen and remain there for a specified period thereafter is liable for the total
Hill Lehtinen Scott amount of the scholarships he received under the program; requiring the
Hollingsworth Malchon Stuart Department of Education to establish procedures to recover such
Nays-None amounts from recipients who become liable for repayment; providing an

effective date.
HB 1473-A bill to be entitled An act relating to asbestos; amending

s. 553.79, F.S., relating to building permits for demolition or renovation -was read the second time by title. On motion by Senator Johnson, by
of structures containing asbestos; requiring such permits to contain an two-thirds vote SB 225 was read the third time by title, passed and certi-
asbestos notification statement; amending s. 255.551, F.S.; providing defi- fled to the House. The vote on passage was:
nitions; amending s. 255.553, F.S.; revising language with respect to the Yeas-35
required asbestos survey to include reference to AHERA (Asbestos
Hazard Emergency Response Act of 1986) procedures; amending s. Beard Girardeau Kirkpatrick Ros-Lehtinen
255.554, F.S.; advancing the date for the review of the survey; amending Brown Gordon Kiser Scott
s. 255.556, F.S.; revising language with respect to asbestos assessment; Childers, D. Grant Langley Stuart
amending s. 255.557, F.S.; providing a time frame for the submission of Childers, W. D. Grizzle Malchon Thomas
operation and maintenance plans with respect to asbestos; amending s. Crawford Hair Margolis Thurman
255.562, F.S.; revising language with respect to the completion of asbestos Crenshaw Hill McPherson Weinstein
abatement projects; amending s. 255.563, F.S.; including reference to Deratany Jenne Meek Weinstock
AHERA; amending s. 255.565, F.S.; providing that one member of the Dudley Jennings Myers Woodson
Asbestos Oversight Program Team shall be appointed by the Department Frank Johnson Plummer
of Education; amending s. 455.301, F.S.; providing definitions; amending
s. 455.302, F.S.; revising license criteria; providing exemptions; amending Nays-None
ss. 455.303 and 455.305, F.S.; adding requirements for licensure as an
asbestos consultant or asbestos contractor; amending s. 455.306, F.S.; CS for CS for SB 998-A b to be entitled An act relating to educa-
revising language with respect to licensure revocation to clarify certain tion; amending s. 228.061, F.S.; transferring, renumbering, and amending
standards; amending s. 455.307, F.S.; conforming to the act; amending s. 8- 228.0615, F.S.; providing that district school boards may administer
455.308, F.S.; revising criteria with respect to course requirements for prekindergarten early intervention programs; specifying requirements for
abatement contractor employees; creating s. 455.309, F.S.; providing district plans for such prekindergarten programs; providing for contract-
course requirements for asbestos surveyors, management planners, and ing with existing programs and provisions for before-school and after-
project monitors; providing for review and repeal; providing effective school child care; providing for approval of plans; providing for funding;
dates. providing for annual reports by school districts; renaming the State Advi-

sory Council on Early Childhood Education as the State Advisory Coun-
-was read the second time by title. cil on Prekindergarten Early Intervention Program; revising the composi-
The Committee on Commerce recommended the following amend- tion of the council and its duties; requiring the council to conduct an

ments which were moved by Senator Thurman and adopted: ongoing evaluation of the program; revising the composition and duties
of the district interagency coordinating councils; amending s. 228.0617,

Amendment 1-On page 2, lines 25 and 26, strike "to obtain permis- F.S.; requiring proposals for school-age child care programs to include
sion' staff training plans, coordination with other community-based programs

and social services, and a description of employment of students from
Amendment 2-On page 11, strike all of lines 10-15 and work experience and vocational programs and otherwise revising the

insert: asbestos consultant. However, plans and specifications of alter- specifications for proposals; revising the funding priority given to propos-
ations to the building's structural, electrical, mechanical or other als; deleting obsolete provisions; permitting an increase in membership
system or components resulting from asbestos abatement must be on the school-age child care advisory council; amending s. 232.01, F.S.;
signed and sealed by an architect or engineer licensed pursuant to part requiring admission of 3-year-old handicapped children to public special
I of chapter 481 or chapter 471, respectively. and licened education programs and permitting attendance by handicapped children

Further consideration of HB 1473 as amended was deferred. below age 3; amending s. 232.03, F.S.; requiring evidence of a child's age
before admission to prekindergarten; amending s. 232.045, F.S.; conform-

HB 34-A bill to be entitled An act relating to consumer protection; ing a cross-reference; amending s. 234.01, F.S; requiring school boards to
amending s. 501.1375, F.S., revising penalties with respect to escrow provide transportation for prekindergarten students; amending s.
accounts for buyers of residential dwelling units; providing for prima 236.013, F.S.; redefining the term "full-time equivalent student" in order
facie evidence of a violation; providing an effective date. to include students in prekindergarten early intervention programs;

-was read the second time by title. On motion by Senator McPherson, amending s 236.083, F.S; providing a method for allocating school dis-
by two-thirds vote HB 34 was read the third time by title, passed and cer- trict transportation funds for prekindergarten students; providing an
tified to the House. The vote on passage was: effective date.

Yeas-37 -was read the second time by title.

Beard Grant Langley Scott Senators Meek and Langley offered the following amendment which
Brown Grizzle Lehtinen Stuart was moved by Senator Meek:
Childers, D. Hair Malchon Thomas Amendment 1-On page 4, line 14, after "section." through the
Childers, W. D. Hill Margolis Thurman period (.) on line 17, strike all said language and insert:Crenshaw Hollingsworth McPherson Weinstein 
Deratany Jenne Meek Weinstock To be eligible for state funding pursuant to this section, a district school
Dudley Jennings Myers Woodson board's plan shall be designed so that at least 75 percent of the children
Frank Johnson Peterson projected to be served by the district program are economically disad-
Girardeau Kirkpatrick Plummer vantaged 4-year-old children, including migrant children. Other chil-
Gordon Kiser Ros-Lehtinen dren projected to be served by the district program may include any of
Nays-None the following up to a maximum of 25 percent of the total number of chil-

dren served:
Vote after roll call:

(a) Economically disadvantaged 3-year-old children served in
Yea-Crawford groups;
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(b) Economically disadvantaged 3-year-old children served at home for CS for SB 534, CS for SB 547, CS for SB 642, CS for SB 703, SB 706,
through home visitor programs and intensive parent education programs; CS for SB 742, CS for SB 757, SB 861, SB 866, CS for SB 906, CS for CS
and for SB 916, CS for CS for SB 980, SB 986, SB 999, CS for CS for SB 1107,

(c) Three-year-old and 4-year-old children who are not economically SB 1239, CS for SB 1324, CS for CS for SB 1359 and CS for CS for HB
disadvantaged and whose parents pay a fee for the children's participa- 1034; and all bills remaining on today's special order.
tion. First priority for participation under this criteria shall be given to ENROLLING REPORTS
those children who are educationally disadvantaged.

Further consideration of CS for CS for SB 998 was deferred. Senate Bills 152, 178, 308, 595, 682, 1356, CS for SB 334 and CS for SB
375 have been enrolled, signed by the required Constitutional Officers

MOTIONS RELATING TO COMMITTEE REFERENCE and presented to the Governor on June 1, 1988.

On motion by Senator Barron, by two-thirds vote CS for SB 1350 was SM 894 has been enrolled, signed by the required Constitutional Offi-
withdrawn from the Committee on Rules and Calendar. cers and filed with the Secretary of State on June 1, 1988.

On motions by Senator Deratany, by two-thirds vote Senate Bills 667 Joe Brown, Secretary
and 1261 were withdrawn from the Committee on Finance, Taxation and
Claims. CORRECTION AND APPROVAL OF JOURNAL

On motion by Senator Langley, by two-thirds vote CS for SB 691 was The Journal of May 31 was corrected and approved.
withdrawn from the Committee on Judiciary-Civil.

CO-INTRODUCERS
Motion

On motion by Senator Barron, by two-thirds vote the special order cal- Senator Vog-SJR 216
endar for Thursday, June 2, was set to include the following bills: CS for RECESS
CS for CS for SB 19, CS for SB 46, SB 71, CS for SB 99, CS for CS for
SB 127, CS for SB 157, SB 184, SB 276, CS for SB 285, CS for SB 376, On motion by Senator Barron, the Senate recessed at 5:01 p.m. to
CS for SB 377, CS for SB 381, CS for SB 478, CS for CS for SB 487, CS reconvene at 10:30 a.m., Thursday, June 2.




